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Calallen ISD

Special Meeting

Monday, June 22, 2015 7:30 AM



Agenda of Special Meeting

The Board of Trustees
Calallen ISD

A Special Meeting of the Board of Trustees of Calallen ISD will be held June 22, 2015,
beginning at 7:30 AM in the Central Administration Office, 4205 Wildcat Dr., Corpus Christi,
Texas.

The subjects to be discussed or considered or upon which any formal action may be taken are
listed below. Items do not have to be taken in the same order as shown on this meeting notice.
Unless removed from the consent agenda, items identified within the consent agenda will be
acted on at one time.

1. Opening of Special Meeting by Chairman 3
2. New Business

A. Discuss and consider possible resignation and action to determine process to fill 4
Calallen ISD Board of Trustee vacancy
Presenter: Dr. Almendarez

B. Discuss new legislative impact in regards to Homestead Exemption Laws 13
Presenter: Mrs. George
C. Consider Personnel - Resignations and Appointments 14

Presenter: Mrs. Felder
3. Adjourn



% Calling the Meeting to Order

| call this meeting of the Calallen Independent School
District Board of Trustees to order and let the record
show that a quorum of Board Members is present and
that this meeting was duly called and posted in
accordance with the Texas Open Meetings Act, Texas

Government Code 551.



BOARD OF EDUCATION
CALALLEN INDEPENDENT SCHOOL DISTRICT
CORPUS CHRISTI, TEXAS

Date: June 22, 2015

Subject: Discuss and consider possible resignation and action to determine process

to fill Calallen ISD Board of Trustee vacancy

New Business

Action

BACKGROUND INFORMATION

The Board will need to determine which way to proceed in relation to filling a
possible vacancy on the Board until the next regular election in November of 2016.
Options will be discussed including posting vacancy for interested parties to submit
resumes and/or interviewing interested candidates or direct appointment per
BBC(LEGAL) policy. Please see attached policies.

ITEM ADDRESSED

Discuss and consider possible resignation and action to determine process
to fill Calallen ISD Board of Trustee vacancy

RECOMMENDED ACTION




Calallen ISD

178903
BOARD MEMBERS BBC
VACANCIES AND REMOVAL FROM OFFICE (LEGAL)

RESIGNATION

EFFECTIVE DATE

HOLDOVER
DOCTRINE

RESIDENCY

RESIDENCE
DEFINED

A Board member may resign by delivering written notice, signed by
the Board member, to the presiding officer of the Board. The
Board may not refuse to accept a resignation. Election Code
201.001

If a Board member submits a resignation, whether to be effective
immediately or at a future date, a vacancy occurs on the date the
resignation is accepted by the Board or on the eighth day after the
date of its receipt by the Board, whichever is earlier. Election Code
201.023

All public officers shall continue to perform the duties of their offic-
es until their successors shall be duly qualified, i.e., sworn in. Until
the vacancy created by a Board member’s resignation is filled by a
successor, the Board member continues to serve and have the du-
ties and powers of office and continues to be subject to the nepo-
tism provisions. A holdover Board member may not vote on the
appointment of his or her successor. Tex. Const., Art. XVI, Sec.
17; Atty. Gen. Ops. JM-636 (1987), DM-2 (1991), O-6259 (1945)
[See DBE]

A person elected to serve as a Board member must remain a resi-
dent of the District throughout the term of office. A Board member
who ceases to reside in the District vacates his or her office. Tex.
Const., Art. XVI, Sec. 14; Prince v. Inman, 280 S.W.2d 779 (Tex.
Civ. App.—Beaumont 1955, no writ); Whitmarsh v. Buckley, 324
S.W.2d 298 (Tex. Civ. App.—Houston 1959, no writ)

“Residence” means domicile, one’s home and fixed place of habita-
tion to which one intends to return after any temporary absence. A
person does not lose one’s residence status by leaving to go to
another place for temporary purposes only. A person does not ac-
quire a residence in a place to which the person has come for tem-
porary purposes only and without the intention of making that place
the person's home. Residence shall be determined in accordance
with the common-law rules, as enunciated by the courts of this
state, except as otherwise provided by the Election Code. Election
Code 1.015

Note: The issue of whether a candidate has satisfied residency
requirements should be judicially determined. State v.
Fischer, 769 S.W.2d 619 (Tex. App.—Corpus Christi
1989, writ dism’d w.o.j)
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Calallen ISD

178903
BOARD MEMBERS BBC
VACANCIES AND REMOVAL FROM OFFICE (LEGAL)
INVOLUNTARY On his or her own motion, or at the request of an individual, the
REMOVAL FROM attorney general or the county district attorney may petition the dis-
OFFICE trict court for leave to file an action in quo warranto to remove a
QUO WARRANTO Board member. An action in quo warranto is available if:
1. Aperson usurps, intrudes into, or unlawfully holds or executes
a public office; or
2. Apublic officer does an act or allows an act that by law caus-
es forfeiture of office.
Civ. Prac. & Rem. Code 66.001-.002
REMOVAL BY A resident of the state who has lived for at least six months in the
PETITION AND county in which the petition is to be filed and who is not currently
TRIAL

REASONS FOR
REMOVAL

under indictment in the county may file a petition to remove a pub-
lic officer from office for one of the reasons listed below. A pro-
ceeding for removal is begun by filing a written petition for removal
in a district court of the county in which the officer resides. Local
Gov't Code 87.015

A public officer may be removed from office for:
1. “Incompetency,” which means:
a. Gross ignorance of official duties;
b. Gross carelessness in the discharge of those duties; or

c. Unfitness or inability to promptly and properly discharge
official duties because of a serious physical or mental
defect that did not exist at the time of election.

2. “Official misconduct,” which means intentional, unlawful be-
havior relating to official duties by a Board member entrusted
with the administration of justice or the execution of the law.
The term includes an intentional or corrupt failure, refusal, or
neglect of a Board member to perform a duty imposed on the
Board member by law.

3. Intoxication on or off duty caused by drinking an alcoholic
beverage, but not if it was caused by drinking an alcoholic
beverage on the direction and prescription of a licensed phy-
sician.

4. Conviction of a Board member by a jury for any felony or for
misdemeanor official misconduct. The conviction of a public
officer by a petit jury for any felony or for a misdemeanor in-
volving official misconduct operates as an immediate removal
from office of that officer.
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Calallen ISD

178903
BOARD MEMBERS BBC
VACANCIES AND REMOVAL FROM OFFICE (LEGAL)

REMOVAL FOR
PURCHASING
VIOLATIONS

FORMER BOARD
MEMBER
EMPLOYMENT

FILLING A VACANCY

APPOINTMENT

SPECIAL ELECTION

Tex. Const., Art. V, Sec. 24; Local Gov't Code 87.011, .013, .031;
Hendricks v. State, 49 S.W. 705 (1899), Tovar v. Somerset Indep.
Sch. Dist., 994 S.W.2d 756 (Tex. App.—Corpus Christi 1999, pet.
denied)

A Board member who is convicted of a purchasing offense [see
CH(LEGAL), IMPERMISSIBLE PRACTICES] is considered to have
committed official misconduct and is subject to removal under Lo-
cal Government Code Chapter 87. Education Code 44.032

A Board member is prohibited from accepting employment with the
District until the first anniversary of the date the Board member’s
membership on the Board ends. Education Code 11.063

If a vacancy occurs on the Board, whether by death, resignation,
lack of residency or other qualification, or involuntary removal, the
remaining Board members may fill the vacancy by appointment
until the next Board member election, or may order a special elec-
tion to fill the vacancy. If more than one year remains in the term of
the position vacated, the vacancy shall be filled not later than the
180th day after the date the vacancy occurs. Education Code
11.060

An election to fill a vacancy shall be to fill the unexpired term only.
Tex. Const. Art. XVI, Sec. 27

To be eligible to be appointed to the Board, a person must have the
gualifications set forth at Election Code 141.001(a). Election Code
141.001(a) [See BBA]

An appointment to the Board may be made with the intent to en-
sure that the Board is representative of the constituency served by
the Board. A board that chooses this option shall adopt procedures
for its implementation. Local Gov't Code 180.005(b), (c)

A special election to fill a vacancy shall be conducted in the same
manner as the District’s general election, except as provided in the
Election Code. Education Code 11.060(c)

DATE OF If a law requires a special election to be held within a particular pe-
ELECTION riod after the occurrence of a certain event, the election shall be
held on an authorized uniform election date occurring within the
period. If no uniform election date affords enough time to hold the
election in the manner required by law, the election shall be held
on the first authorized uniform election date occurring after the ex-
piration of the period. Election Code 41.001(a), .004(a) [See BBB]
ORDERING If a vacancy is to be filled by special election, the election shall be
ELECTION ordered as soon as practicable after the vacancy occurs. The spe-
cial election shall be held on the first authorized uniform election
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Calallen ISD

178903
BOARD MEMBERS BBC
VACANCIES AND REMOVAL FROM OFFICE (LEGAL)

TEMPORARY
REPLACEMENT OF
BOARD MEMBER ON
MILITARY ACTIVE
DUTY

date occurring on or after the 45th day after the date the election is
ordered. If the special election is to be held on the date of the
general election for state and county officers, the election shall be
ordered not later than the 70th day before election day. The gen-
eral election for state and county officers is the first Tuesday after
the first Monday in November in even-numbered years. Election
Code 41.002, 201.051-.052

A Board member who enters active duty in the armed forces of the
United States as a result of being called to duty, drafted, or activat-
ed does not vacate the office held, but the Board may appoint a
replacement to serve as a temporary Board member if the elected
or appointed Board member will be on active duty for longer than
30 days.

The Board member who is temporarily replaced may recommend
to the Board the name of a person to temporarily fill the office. The
Board shall appoint the temporary Board member to begin service
on the date specified in writing by the Board member being
temporarily replaced as the date the Board member will enter
active military service.

A temporary Board member has all the powers, privileges, and du-
ties of the office as the Board member who is temporarily replaced.
A temporary Board member shall perform the duties of office for
the shorter period of:

1. The term of the active military service of the Board member
who is temporarily replaced; or

2. The term of office of the Board member who is temporarily
replaced.

“Armed forces of the United States” means the United States Army,
the United States Navy, the United States Air Force, the United
States Marine Corps, the United States Coast Guard, any reserve
or auxiliary component of any of those services, or the National
Guard.

Tex. Const., Art. XVI, Sec. 72
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Calallen ISD

178903
EMPLOYMENT REQUIREMENTS AND RESTRICTIONS DBE
NEPOTISM (LEGAL)
DEFINITION In this policy, the term “appoint” includes appointing, confirming the
appointment of, and voting to appoint or confirm the appointment of
a person.
NEPOTISM Except as provided by this policy, a public official may not appoint a
PROHIBITED person to a position that is to be directly or indirectly compensated
from public funds or fees of office if:
1. The person is related to the public official by consanguinity
(blood) within the third degree or by affinity (marriage) within
the second degree [see below]; or
2. The public official holds the appointment or confirmation au-
thority as a member of a local board and the person is related
to another member of the board by blood or marriage within a
prohibited degree.
Gov't Code 573.002, .041; Atty. Gen. Op. JC-184 (2000)
INDEPENDENT The nepotism law governs the hiring of an individual, whether the
CONTRACTOR employee is hired as an individual or an independent contractor.

SUPERINTENDENT

COUNTIES WITH
POPULATION 35,000
OR MORE

COUNTIES WITH
POPULATION LESS

Atty. Gen. Op. DM-76 (1992)

In a district located wholly in, or whose largest part is located in, a
county with a population of 35,000 or more, if, under the employ-
ment policy [see DC], the Board delegates to the Superintendent
the final authority to select District personnel:

1. The Superintendent is a public official for purposes of the ne-
potism prohibitions only with respect to a decision made un-
der that delegation of authority; and

2. Each member of the Board remains subject to the nepotism
prohibitions with respect to all District employees.

For purposes of this provision, a person hired by the District before
September 1, 2007, is considered to have been in continuous em-
ployment [see CONTINUOUS EMPLOYMENT, below] and is not
prohibited from continuing employment with the District subject to
the abstention requirements.

Education Code 11.1513(f)—(h)

In a district located wholly in, or whose largest part is located in, a
county with a population of less than 35,000, to the extent the

THAN 35,000 Board has delegated final hiring authority to the Superintendent to
select personnel [see DC], the Superintendent is a “public official”
for purposes of the nepotism laws. Atty. Gen. Op. GA-123 (2003)
[See BBFB]
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Calallen ISD

178903
EMPLOYMENT REQUIREMENTS AND RESTRICTIONS DBE
NEPOTISM (LEGAL)

COMPENSATION OF
PROHIBITED
EMPLOYEE

CONSANGUINITY

HALF-BLOOD
RELATIVES

AFFINITY

A public official may not approve an account or draw or authorize
the drawing of a warrant or order to pay the compensation of an
ineligible person if the official knows the person is ineligible. Gov't
Code 573.083

Two persons are related to each other by consanguinity (blood) if
one is a descendant of the other or if they share a common ances-
tor. An adopted child is considered to be a child of the adoptive
parents for this purpose. Gov't Code 573.022

An individual’s relatives within the third degree by consanguinity
are the individual’s:

1. Parent or child (first degree);

2. Brother, sister, grandparent, or grandchild (second degree);
and

3. Great-grandparent, great-grandchild, aunt or uncle (who is a
sibling of a parent of the person), nephew or niece (who is a
child of a brother or sister of the person) (third degree).

Gov't Code 573.023(c) [See DBE(EXHIBIT)]

There is no distinction under the nepotism statute between half-

blood and full-blood relations. Thus, half-blood relationships fall

within the same degree as those of the full blood. Atty. Gen. Op.
LO-90-30 (1990)

Two persons are related to each other by affinity (marriage) if they
are married to each other or if the spouse of one of the persons is
related by consanguinity to the other person.

The ending of a marriage by divorce or the death of a spouse ends
relationships by affinity created by that marriage unless a child of
the marriage is living, in which case the marriage is considered to
continue as long as a child of that marriage lives. This provision
applies to a Board member or officer of the District only until the
youngest child of the marriage reaches the age of 21 years.

Gov't Code 573.024

A husband and wife are related to each other in the first degree by
affinity. For other relationships, the degree of affinity is the same
as the degree of the underlying relationship by consanguinity. For
example, if two persons are related to each other in the second
degree by consanguinity, the spouse of one of the persons is re-
lated to the other person in the second degree by affinity.

A person’s relatives within the second degree by affinity are:

1. The person’s spouse;
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Calallen ISD

178903
EMPLOYMENT REQUIREMENTS AND RESTRICTIONS DBE
NEPOTISM (LEGAL)

EFFECT OF BOARD
MEMBER
RESIGNATION

EXCEPTIONS

CONTINUOUS
EMPLOYMENT
(GRANDFATHER
CLAUSE’)

RETIREES

ABSTENTION

2. Anyone related by consanguinity to the person’s spouse with-
in the first or second degree; and

3.  The spouse of anyone related to the person by consanguinity
within the first or second degree.

Gov't Code 573.025

All public officers shall continue to perform the duties of their offic-
es until their successors shall be duly qualified, i.e., sworn in. Until
the vacancy created by a Board member’s resignation is filled by a
successor, the Board member continues to serve and have the du-
ties and powers of office, and a relative within a prohibited degree
of relationship is barred from employment. Tex. Const., Art. XVI,
Sec. 17; Atty. Gen. Ops. JM-636 (1987), DM-2 (1991), O-6259
(1945)

The nepotism prohibitions do not apply to the appointment of a
person to a position if the person is employed in the position im-
mediately before the election or appointment of the public official to
whom the person is related in a prohibited degree and that prior
employment is continuous for at least:

1. Thirty days, if the public official is appointed; or
2. Six months, if the public official is elected.
Gov'’t Code 573.062(a)

A teacher who has retired from a full-time, certified teacher position
has broken his or her employment with the District and does not
qualify for the continuous-employment exception to the nepotism
laws. Atty. Gen. Op. JC-442 (2001)

For purposes of calculating the appropriate date for the applicabili-
ty of the continuous-employment exception, a superintendent with
final authority to select personnel is an appointed public official.
Atty. Gen. Op. GA-177 (2004)

If an employee continues in a position under this exception, the
public official to whom the employee is related in a prohibited de-
gree may not participate in any deliberation or voting on the ap-
pointment, reappointment, employment, reemployment, change in
status, compensation, or dismissal of the employee, if the action
applies only to the employee and is not taken regarding a bona fide
class or category of employees. Gov't Code 573.062(b)

A “change in status” includes a reassignment within an organiza-
tion, whether or not a change in salary level accompanies the
reassignment. Atty. Gen. Op. JC-193 (2000)
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Calallen ISD

178903
EMPLOYMENT REQUIREMENTS AND RESTRICTIONS DBE
NEPOTISM (LEGAL)
For an action to be “taken with respect to a bona fide category of
employees,” the officeholder’s action must be based on objective
criteria, which do not allow for the preference or discretion of the
officeholder. Atty. Gen. Op. DM-46 (1991)
SUBSTITUTE The nepotism prohibitions do not apply to appointment or employ-
TEACHER ment of a substitute teacher. Gov't Code 573.061
BUS DRIVER In a district located wholly in, or whose largest part is located in, a
COUNTIES WITH county with a population of less than 35,000, the nepotism prohibi-
POPULATION tions do not apply to an appointment or employment of a bus driv-
LESS THAN er. Gov't Code 573.061(4)
35,000
TRADING A public official may not appoint a person to a position in which the

FEDERAL FUNDS

PENALTIES

person’s services are under the public official’s direction or control
and that is to be compensated directly or indirectly from public
funds or fees of office if:

1. The person is related to another public official within the pro-
hibited degree; and

2. The appointment would be carried out in whole or in partial
consideration for the other public official’'s appointing a person
who is related to the first public official within a prohibited de-
gree.

Gov't Code 573.044

The rules against nepotism apply to employees paid with public
funds, regardless of the source of those funds. Thus, the rules ap-
ply in the case of a teacher paid with funds from a federal grant.
Atty. Gen. L.A. No. 80 (1974)

An individual who violates the nepotism prohibitions shall be re-
moved from his or her position. Gov't Code 573.081, .082

An individual who violates Government Code 573.041 [see NE-
POTISM PROHIBITED], 573.062(b) [see CONTINUOUS EM-
PLOYMENT and ABSTENTION], or 573.083 [see COMPENSA-
TION OF PROHIBITED EMPLOYEE] commits an offense involving
official misconduct. Gov’t Code 573.084
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BOARD OF EDUCATION
CALALLEN INDEPENDENT SCHOOL DISTRICT
CORPUS CHRISTI, TEXAS

Date: June 22, 2015

Subject: Discuss new legislative impact in regards to Homestead Exemption Laws

New Business

Action

BACKGROUND INFORMATION

Mrs. George will update the Board about new legislation passed that affects
current Homestead Exemption laws and the impact it will have on taxing entities.

ITEM ADDRESSED

Discuss new legislative impact in regards to Homestead Exemption Laws

RECOMMENDED ACTION

Discussion only.

13



BOARD OF EDUCATION
CALALLEN INDEPENDENT SCHOOL DISTRICT
CORPUS CHRISTI, TEXAS

Date: June 22, 2015

Subject: Resignation and Appointments

New Business

Action

BACKGROUND INFORMATION

Calallen 1.S.D. administration prepares a list of resignations and appointments
since the previous Board meeting.

ITEM ADDRESSED

As per Personnel List presented to the Board.

RECOMMENDED ACTION

Informational purposes only, unless employee resigning or being hired requires
Board approval as dictated by policy.

14
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