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JORDAN DISTRICT SCHOOLS
POLICY

Adopted: September 11, 2006

Revised: September 12, 2007

533 WELLNESS

PURPOSE
The purpose of this policy is to emphasize the important role nutrition and physical activity play in
creating healthy students who are better able to grow, learn, and thrive.

GENERAL STATEMENT OF POLICY

The Wellness Policy is a guide for school district and building administrators, school employees,
students, school board members, and community members to ensure students are able to form
healthy life-long nutritional and physical habits. District 717 will provide our students appropriate
education in each of these areas, as well as healthy food choices and opportunities to participate in
physical activities.

School District 717’s Wellness Policy follows the guidelines of the Child and Nutrition and WIC
Reauthorization Act of 2004. A committee comprising parents, students, teachers, school board,
school administrators, food service staff, and the public developed the policy. Such broad
participation lends itself to support for the elements and guidelines contained below.

ELEMENTS OF THE DISTRICT 717 WELLNESS POLICY

Physical Activity
District 717 will provide Pre-K-12 students with opportunities, support, and encouragement
for physical education and activity in partnership with family, staff, and community through:

1. Physical education classes in which the relationship of fitness and healthy lifestyles
are emphasized.

Daily recess time for elementary students.

Co-curricular opportunities.

Integration of physical activity into the academic curriculum where appropriate.
Use of school facilities outside of school hours.
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Nutrition Education
District 717 will provide Pre-K-12 students with opportunities, support, and encouragement for
nutrition education through:

1. Health education.
2. Recognition of nutritional needs.
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Nutrition Standards
District 717 will provide Pre-K-12 students access to a variety of nutritious and appealing foods
that meet the health and nutrition needs of students through:

Meeting the USDA nutritional requirements.

Participating in available federal and state school meal and milk programs.
Accommodating individualized health plans.

Accommodating religious, ethnic, and cultural backgrounds.

Providing adequate time for students to eat.
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Other School Based Activities
District 717 will model and promote Pre-K—12 students’ health, well being, and ability to learn by
establishing an environment that:

1. Offers healthy and nutritional choices to students.
2. Educates students, staff, and community on healthy choices.

Nutritional Quality of Foods and Beverages Sold and Served on Campus
Meals served through the National School Lunch and Breakfast Programs will:

1. Be appealing and attractive to children.

2. Beserved in clean and pleasant settings.

3. Meet, at a minimum, nutrition requirements established by local, state, and federal
statutes and regulations.

4. Offer a variety of fruits and vegetables.

5. Serve only low-fat (1%) and fat-free milk and nutritionally equivalent non-dairy
alternatives.

6. Ensure that whole wheat and whole grains are used where possible.

Schools should engage students and parents, through taste-tests of new entrees and surveys,
in selecting foods sold through the school meal programs in order to identify new, healthful,
and appealing food choices. In addition, schools should share information about the
nutritional content of meals with parents and students. Such information could be made
available on menus, the school’s website, cafeteria menu boards, or other point-of-purchase
locations.

Breakfast:
To help increase the number of students who start their learning day with a nutritional meal:

1. Breakfast will be offered at the elementary and middle school.

2. The district will make an effort to provide cereal low in sugar content.

3. Schools will encourage parents to provide a healthy breakfast for their children through
newsletter articles, take-home materials, or other means.

4. Parents of elementary and middle school students will be made aware of the breakfast
program.
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Meal Times and Scheduling:
Principals will work with the Hot Lunch staff to ensure adequate time to eat lunch. The elementary
will be encouraged to schedule lunch periods to follow recess periods.

Sharing of Foods and Beverages:

The schools will discourage students from sharing their foods or beverages with one another during
meal or snack times, given concerns about allergies and other restrictions for some children’s
dietary needs. The schools will offer students an opportunity to sanitize their hands before eating.

Foods and Beverages Sold Individually (i.e., a la carte, vending machines, snacks, fundraisers)

Beverages
Milk, water, and fruit juice will be the only beverages sold during breakfast and lunch periods.

Where available will only be in operation before and after school bell times. Water, milk, and fruit
juice shall make up at least 50% of the selection choice in all vending machines. Chocolate milk
will only be offered twice per week at the elementary.

Snacks

Snacks served during the school day or in after-school care or enrichment programs will make a
positive contribution to children’s diets and health, with an emphasis on serving fruits and
vegetables as the primary snacks and water as the primary beverage. Schools will assess if and
when to offer snacks based on timing of school meals, children’s nutritional needs, children’s ages,
and other considerations. To assist parents in selecting healthy choices when students are asked to
bring snacks to school, the District will provide a list of healthful snack items.

I eligible, schools that provide snacks through the after-school programs will pursue receiving
reimbursements through the National School Lunch Program.

Celebrations and Rewards

Staff will be encouraged to be selective and limiting when using food as a reward for academic
achievement. Schools are encouraged to be selective and limiting when using food for class or
school celebrations. Parents will be provided with a list of healthful options to use for celebrations.

Nutrition Education

Students will receive nutrition education through the health education curriculum. Food service
staff and facilities will be incorporated into the nutritional learning opportunities for students. The
District will make use of promotional and educational materials to further educate students, staff,
and the community regarding nutrition. Staff will look for and take advantage of nutritional
learning opportunities across the curriculum.

Physical Activity

Physical Education Classes: It is encouraged that students will spend at least 50% of physical
education class time participating in moderate to vigorous activity. Student involvement in other
physical activities will not be substituted for the physical education requirement.
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Daily Recess

Students in grades K-4 will have a supervised recess activity daily. It is recommended that staff
supervising students at recess encourage students to be involved in physical activity during recess.
Schools are discouraged from using the loss of recess as a regular form of discipline.

Reports To
Each year at the June board meeting the administration will give the board an update on the
Wellness Plan in the district.

Legal References:
42 U.S.C. § 1751 et seq. (Richard B. Russell National School Lunch Act)
42 U.S.C. 8 1771 et seq. (Child Nutrition Act of 1966)
P.L. 108-265 (2004) § 204 (Local Wellness Policy)
7 U.S.C. § 5341 (Establishment of Dietary Guidelines)
7 C.F.R. 8 210.10 (School Lunch Program Regulations)
7 C.F.R. 8 220.8 (School Breakfast Program Regulations)

533-4



Adopted: MSBA/MASA Model Policy 533

Orig. 2005

Revised: Rev. 2016

533

WELLNESS

[Note: All school districts that receive funding from the federal school lunch program
are required by the Child Nutrition and WIC Reauthorization Act of 2004 (“the Act”)
to have a Wellness Policy that includes nutrition guidelines, goals for nutrition
education, and physical activity to promote student wellness. The Act requires the
involvement of parents, students, representatives of the school food authority, the
school board, school administrators, and the public in the development of the wellness
policy. The Act also requires a plan for measuring implementation of the policy and
the designation of at least one person charged with operational responsibility for
ensuring the school district is in compliance with the policy. The Act provides for
technical assistance and information from the Secretary of Agriculture to aid state and
local educational agencies and school food authorities in establishing healthy school
nutrition environments, reducing childhood obesity, and preventing diet-related
chronic diseases.]

PURPOSE

The purpose of this policy is to assure a school environment that promotes and protects
students’ health, well-being, and ability to learn by supporting healthy eating and
physical activity.

GENERAL STATEMENT OF POLICY
A The school board recognizes that nutrition education and physical education are
essential components of the educational process and that good health fosters

student attendance and education.

B. The school environment should promote and protect students’ health, well-being,
and ability to learn by encouraging healthy eating and physical activity.

C. The school district encourages the involvement of students, parents, teachers,
food service staff, and other interested persons in implementing, monitoring, and
reviewing school district nutrition and physical activity policies.

D. Children need access to healthy foods and opportunities to be physically active in
order to grow, learn, and thrive.

E. All students in grades K-12 will have opportunities, support, and encouragement
to be physically active on a regular basis.
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F. Qualified food service personnel will provide students with access to a variety of
affordable, nutritious, and appealing foods that meet the health and nutrition
needs of students; try to accommaodate the religious, ethnic, and cultural diversity
of the student body in meal planning; and will provide clean, safe, and pleasant
settings and adequate time for students to eat.

I1l. GUIDELINES
A Foods and Beverages

[Note: The Act requires that school districts have nutrition guidelines, selected
by the school district, for all foods available on the school campus during the
school day with the objective of promoting student health and reducing student
obesity.]

1.

All foods and beverages made available on campus (including concessions
and a la carte cafeteria items) will be consistent with the current USDA
Dietary Guidelines for Americans.

Food service personnel will take every measure to ensure that student
access to foods and beverages meet or exceed all federal, state, and local
laws and guidelines.

Food service personnel shall adhere to all federal, state, and local food
safety and security guidelines.

The school district will make every effort to eliminate any social stigma
attached to, and prevent the overt identification of, students who are
eligible for free and reduced-price school meals.

[Note: The Act requires that the school district’s wellness policy provide
an assurance that guidelines for reimbursable school meals shall not be
less restrictive than regulations and guidance issued by the Secretary of
Agriculture pursuant to the Child Nutrition Act (42 U.S.C. 1771 et seq.)
and sections 9(f)(1) and 17(a) of the National School Lunch Act (42
U.S.C. 1758(f)(1), 1766(a), as those regulations apply to schools.]

The school district will provide students access to hand washing or hand
sanitizing before they eat meals or snacks.

The school district will make every effort to provide students with
sufficient time to eat after sitting down for school meals and will schedule
meal periods at appropriate times during the school day.

The school district will discourage tutoring, club, or organizational
meetings or activities during mealtimes, unless students may eat during

such activities. .
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School Food Service Program/Personnel

1.

The school district will provide healthy and safe school meal programs
that strictly comply with all federal, state, and local statutes and
regulations.

The school district shall designate an appropriate person to be responsible
for the school district’s food service program, whose duties shall include
the creation of nutrition guidelines and procedures for the selection of
foods and beverages made available on campus to ensure food and
beverage choices are consistent with current USDA Dietary Guidelines for
Americans.

As part of the school district’s responsibility to operate a food service
program, the school district will provide continuing professional
development for all food service personnel in schools.

Nutrition Education and Promotion

[Note: The Act requires that wellness policies include goals for nutrition
education, physical activity, and other school-based activities that are designed
to promote student wellness in a manner that the school district determines is
appropriate.]

1.

The school district will encourage and support healthy eating by students
and engage in nutrition promotion that is:

a. offered as part of a comprehensive program designed to provide
students with the knowledge and skills necessary to promote and
protect their health;

b. part of health education classes as well as classroom instruction in
subjects such as math, science, language arts, social sciences, and
elective subjects, where appropriate; and

C. enjoyable, developmentally appropriate, culturally relevant, and
includes participatory activities, such as contests, promotions, taste
testing, and field trips.

The school district will encourage all students to make age appropriate,
healthy selections of foods and beverages, including those sold
individually outside the reimbursable school meal programs, such as
through a la carte [snack] lines, vending machines, fundraising events,
concession stands, and student stores.
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V.

A

Schools will not use foods or beverages as rewards for academic
performance or good behavior (unless this practice is allowed by a
student’s individual education plan or behavior intervention plan) and will
not withhold food or beverages as punishment.

D. Physical Activity

1.

Students need opportunities for physical activity and to fully embrace
regular physical activity as a personal behavior. Toward that end, health
education will reinforce the knowledge and self-management skills needed
to maintain a healthy lifestyle and reduce sedentary activities such as
watching television;

Opportunities for physical activity will be incorporated into other subject
lessons, where appropriate; and

Classroom teachers will provide short physical activity breaks between
lessons or classes, as appropriate.

E. Communications with Parents

1.

The school district recognizes that parents and guardians have a primary
and fundamental role in promoting and protecting their children’s health
and well-being.

The school district will support parents’ efforts to provide a healthy diet
and daily physical activity for their children.

The school district encourages parents to pack healthy lunches and snacks
and refrain from including beverages and foods without nutritional value.

The school district will provide information about physical education and
other school-based physical activity opportunities and will support
parents’ efforts to provide their children with opportunities to be
physically active outside of school.

IMPLEMENTATION AND MONITORING

[Note: The Act requires that the wellness policy establish a plan for measuring
implementation of the policy, including designation of at least one or more persons

within the school district or at each school, as appropriate, charged with operational

responsibility for ensuring that the school meets the requirements of the wellness

policy.]

After approval by the school board, the wellness policy will be implemented

throughout the school district.
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B. School food service staff, at the school or district level, will ensure compliance
within the school’s food service areas and will report to the food service program
administrator, the building principal, or the superintendent’s designee, as
appropriate.

C. The school district’s food service program administrator will provide an annual
report to the superintendent setting forth the nutrition guidelines and procedures
for selection of all foods made available on campus.

D. The superintendent or designee will ensure compliance with the wellness policy
and will provide an annual report of the school district’s compliance with the
policy to the school board.

E. The school district will post this wellness policy on its website, to the extent it
maintains a website.

[Note: The Food and Nutrition Service of the U.S. Department of Agriculture has
proposed new rules regarding the implementation of local school wellness policies.
The comment period for the proposed rules officially ended in June 2014; however,
final rules have not yet been issued. New requirements, particularly regarding record
keeping related to the school wellness policy may be required soon. MSBA will update
this policy when final rules have been issued.]

Legal References:  Minn. Stat. § 121A.215 (Local School District Wellness Policy)
42 U.S.C. 8 1751 et seq. (Healthy and Hunger-Free Kids Act)
42 U.S.C. § 1758b (Local School Wellness Policy)
42 U.S.C. 8 1771 et seq. (Child Nutrition Act of 1966)
7 U.S.C. § 5341 (Establishment of Dietary Guidelines)
7 C.F.R. 8 210.10 (School Lunch Program Regulations)
7 C.F.R. § 220.8 (School Breakfast Program Regulations)

Local Resources: Minnesota Department of Education, www.education.state.mn.us
Minnesota Department of Health, www.health.state.mn.us
County Health Departments
Action for Healthy Kids Minnesota, www.actionforhealthykids.org
United States Department of Agriculture, www.fns.usda.gov
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JORDAN DISTRICT 717 SCHOOLS
WELLNESS POLICY
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533

WELLNESS

PURPOSE

The purpose of this policy is to create and sustain a school environment that promotes and
protects students’ health, well-being, and ability to learn by supporting healthy eating and
physical activity.

GENERAL STATEMENT OF POLICY

A

The school board recognizes that nutrition education and physical education are essential
components of the educational process, that good health positively impacts student
attendance and academic performance, and that healthful eating and physical activity can
have a positive impact on student’s behavior and mood.

The school environment should promote and protect students’ health, well-being, and
ability to learn by encouraging healthy eating and physical activity.

The school district encourages the involvement of students, parents, teachers, food
service staff, and other interested persons in implementing, monitoring, and reviewing
school district nutrition and physical activity policies.

Children need access to healthy foods and opportunities to be physically active in order
to grow, learn, and thrive.

Students in grades pre-Kindergarten-121" will have opportunities, support, and
encouragement to be physically active on a regular basis.

Qualified food service personnel will provide students with access to a variety of
affordable, nutritious, and appealing foods that meet the health and nutrition needs of
students; try to accommaodate the religious, ethnic, and cultural diversity of the student
body in meal planning; and will provide clean, safe and pleasant settings and adequate
time for students to eat.

GUIDELINES

A.

Foods and Beverages

1. The current USDA Dietary Guidelines for Americans will be used in planning the
availability of all foods and beverages on campus (including concessions served
during the school day, and all ala carte cafeteria items.)

2. Food service personnel will take every measure to ensure that student’s access to
foods and beverages meets or exceeds all federal, state, and local laws and
guidelines.

3. Food service personnel shall adhere to all federal, state, and local food safety and
security guidelines.

4. The school district will make every effort to eliminate any social stigma attached to,
and prevent the overt identification of students who are eligible for free and reduced-
price school meals.
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5. Access to hand washing or hand sanitizing will be provided in school buildings,
before students eat meals or snacks.

6. The school district will provide students with sufficient time to eat after sitting down
for school meals and will make every effort to schedule meal periods at appropriate
times during the school day. A minimum of 20 minutes will be provided for student
lunch.

7. The school district will discourage tutoring, club, or organizational meetings or
activities during mealtimes, unless students may eat during such services.

(See attachment A- Food and Beverages Guidelines.)

B. School Food Service Program/Personnel

1. The school district will provide healthy and safe school meal programs that strictly
comply with all federal, state, and local statutes and regulations

2. The school district shall designate the Nutritional Services Director to be responsible
for the school districts food service program, whose duties shall include the creation
of nutrition guidelines and procedures for the selection of foods and beverages made
available during the school lunch program, to ensure food and beverage choices are
consistent with current USDA Dietary Guidelines for Americans.

3. As part of the school district’s responsibility to operate a food service program, the
school district will provide continuing professional development for all food service
personnel in schools.

C. Nutrition Education and Promotion

1. The school district’s wellness committee will assist staff in encouraging and
supporting healthy eating by students and engage in nutrition promotion that is:

a. Offered as part of a comprehensive program designed to provide students with
the knowledge and skills necessary to promote and protect health.

b. Part of health education classes as well as classroom instructions in subjects such
as math, science, language arts, social sciences, and elective subjects, where
appropriate.

c. Enjoyable, developmentally appropriate, culturally relevant, and includes
participatory activities, such as contests, promotions, taste testing and field trips.

d. Classroom education will complement physical education by reinforcing the
knowledge and self-management skills needed to maintain a physically-active
lifestyle and to reduce time spent in sedentary activities.

e. Classroom education will promote fruits, vegetables, whole grain products, low-
fat and fat-free products, healthy food preparation methods, and health enhancing
nutrition practices.

2. The school district will encourage all student’s to make age appropriate, healthy
selections of foods and beverages, including those sold individually outside the
reimbursable school meal programs, such as through a ala carte (snack) lines,
vending machines, fundraising events, concession stands, and student stores.

3. Schools will promote non-foods and beverages as classroom rewards. At a minimum
Smart Snack Guidelines will be followed.

(See attachment B-Nutrition Education Guidelines)

D. Physical Activity

1. Students need opportunities for physical activity and encouragement of fully
embrace regular physical activity as a personal behavior. Toward that end,
comprehensive school health education will reinforce the knowledge and self-
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management skills needed to maintain a healthy lifestyle and reduce sedentary
activities such as watching television.

2. Opportunities for physical activity will be incorporated into other subject lessons,
when appropriate. (See attachment C- Physical Activity and Education Guidelines)

3. Classroom teachers will provide short physical activity breaks between lessons and
classes, as appropriate.

E. Communications with Parents
1. The school district recognizes that parents and guardians have primary and

fundamental role in promoting and protecting their children’s health and well-being.

2. The school district will make an effort to support parents’ efforts to provide healthy
dietary choices and daily physical activity for their children.

3. The school district encourages parents to pack healthy lunches and snacks and
refrain from including beverages and foods without nutritional value.

4. The school district will make available information about physical education and
other school-based physical activity opportunities and will support parents’ efforts to
provide their children with opportunities to be physically active outside of school.

5. The school district website and school site newsletters may be used to communicate
to parents and guardians about the school district’s Food and Beverage Guidelines,
Nutrition Education Guidelines, and Physical Education and Activity Guidelines.

IV. IMPLEMENTATION AND MONITORING

A. After approval by the school board, the wellness policy will be implemented throughout
the school district.

B. The Wellness Committee will ensure compliance within the school’s food service areas
and will report to the Nutritional Services Director, the building principal, or the
superintendent designee, as appropriate.

C. The Wellness Committee members shall include parents, students, and representatives
from food service, health services, school board members, school administrators,
teachers and members of the public. The Wellness Committee will meet annually to
review, and revise the wellness policy.

D. The school district’s Nutrition Services Director and Health Services Director will
provide an annual report to the superintendent and school board regarding progress and
updating changes with this policy.

The superintendent or designee will ensure compliance with the wellness policy.

The school district will post this wellness policy on its website, along with each
Buildings/Departments progress toward compliance with the policy. The policy will also
be added to each Buildings handbook.

nm

Legal References: 42 U.S.C. 1751 et seq. (Richard B. Russell National School Lunch Act)
42 U.S.C. 1771 et seq. (Child Nutrition Act of 1966)
P.L. 108-265 (2004) 204 (Local Wellness Policy)
7 U.S.C. 5341 (Establishment of Dietary Guidelines)
7 C.F.R. 210.10 (School Lunch Program Regulations)
7 C.F. R. 220.8 (School Breakfast Program Regulations)

Local Resources:  Minnesota Department of Education, www.education.state.mn.us
Minnesota Department of Health, www.health.state.mn.us
County Health Departments
Action for Healthy Kids Minnesota, www.actionsforhealthykids.org
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Adopted: 9/11/06
Revised: 10/10/16
Reviewed:

~

10.

11.

12.

13.

Attachment A

Food and Beverages Guidelines
Foods and beverages offered over the course of a school week should be nutrient-dense,
including whole grain products and fiber-rich fruits and vegetables to provide students a
variety of choices to maintain a balanced diet.
Foods and beverages available during the school day should include a variety of healthy
choices that are of excellent quality, appealing to students, and served at the proper
temperature.
Foods and beverages available during the school day should minimize use of saturated fats
in general, sodium and sugar as defined by the USDA Dietary Guidelines for Americans.
Food and beverage providers should offer appropriate portion sizes age-appropriate for
elementary, middle, and high school students, respectively.
If ala cart foods are available, they should include a variety of choices of nutritious foods,
such as fruits, vegetables, whole grains and low-fat or non-fat dairy foods to be consistent
with the current USDA Dietary Guidelines for Americans. Farm to School food items may
be incorporated into the food service program.
Nutrition information for products offered in school lunches and ala cart items should be
available on the district website and will be posted where possible.
Carbonated beverages will not be available for purchase by students during the school day.
Beverage vending machines will be available to students as permitted by applicable state
and federal laws regarding hours of operation. However, carbonated beverages will not be
sold 30 minutes before and 30 minutes after the school day. Teachers’ lounges may be
exempt from this requirement.
Beverage machines in schools shall contain a minimum average of 75% of selection buttons
for juice, water, and isotonic drinks. Carbonated beverages shall be priced at 25 cents more
than juice, water and isotonic drinks.
School sites will encourage healthy choices for snacks in the classroom following USDA
Smart Snack Guidelines.
We will encourage classroom celebrations to be focused on non-food alternatives. Activities
such as extra recess, a classroom dance party, cartoon time, game time, guest reader, show
and tell, or other activities like these will be encouraged. A list of non-food alternatives for
celebrations/rewards will be made available to all teachers.
Schools should encourage fundraisers that promote positive health habits such as the sale of
non-food and nutritious food items that meet the USDA Smart Snack Guidelines, as well as
fundraising to support physical activity events.
Food brought into schools to be served to students will be discouraged, but if necessary, it
must be commercially prepared food items and be consistent with the USDA Smart Snack
Guidelines. The Nutrition Services Department will also offer a healthy classroom catering
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14.

option. Parents can choose to purchase healthy smart snack approved classroom treats from
the school.

The school day is defined as the period from the midnight before, to the 30 minutes after the
end of the official school day.

Attachment B

Nutrition Education Guidelines
School programs should ensure that students in pre-kindergarten through grade 12 receive
nutrition education that provides the knowledge they need to adopt healthy lifestyles.
Nutrition education should be well-integrated within a comprehensive school health
education program and should align with the Minnesota K-12 academic standards for health,
physical education, and nutrition. Topics for instruction should include, but are not limited
to the importance of various food groups/food pyramid; caloric, sugar and fat intake; healthy
cooking methods; the role of diet in preventing health problems; the recognition of the role
media play in marketing and advertising foods and beverages; and the relationship of a
balanced diet and regular exercise to a healthy lifestyle.
Nutrition education should include reinforcement of the importance of physical activity and
the health risks associated with a sedentary lifestyle.
Staff that are primarily responsible for nutrition education should be properly trained and
regularly participate in professional development activities to effectively deliver quality
nutrition education.
School district should provide educational information through the use of the school
website, and encourage healthy eating and physical activity for families.

Attachment C

Education and Physical Activity Guidelines
Students from pre-kindergarten through grade 8 will receive regular, age-appropriate
physical education. Students in grades 9-12 will have required Fitness for Life as a 9™
grader, 10" grade Wellness, and an opportunity to select elective courses in both Wellness
and Physical Education.
Physical education should be designed to build interest and proficiency in the skills,
knowledge and attitudes essential to a lifelong physically active lifestyle. It should include
providing information, fostering a positive atmosphere, encouraging self-discipline,
developing motor skills, and promoting activities that can be carried out over the course of
students’ lives.
The physical education curriculum should be coordinated with the health education
curriculum and integrated into other curricular areas where appropriate.
Physical education should provide safe and satisfying physical activity for all students,
including those with special needs.
Elementary schools should provide daily recess that encourages physical activity, weather
permitting.
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6. Schools should provide information to parents to help them promote and incorporate
physical activity and healthy eating into their children’s lives.
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2007,

DRUG AND ALCOHOL TESTING

[Note: Drug and Alcohol Testing of school bus drivers and applicants is mandatory
under federal law. The mandatory testing is described under Part 111, of the policy.
Testing of other employees or testing of school bus drivers beyond that mandated by
Jederal law is optional but can be done under state law only if a policy containing
provisions such as the provisions of Part IV. of this policy are adopted. To preserve the
right to request or require school district employees who are not bus drivers and
applicants to undergo drug and/or alcohol testing or to require bus drivers to submit to
testing that is not federally mandated, a school district should adopt Part IV. as part of
its drug and alcohol testing policy.]

PURPOSE

A, The school board recognizes the significant problems created by drug and alcohol
use in society in general, and the public schools in particular. The school board
further recognizes the important contribution that the public schools have in
shaping the youth of today into the adults of tomorrow.

B. It is the belief of the school board that a work environment free of drug and
alcohol use will not only be safer, healthier, and more productive, but will also be
more conducive to effective learning. Therefore, to provide such an environment,
the purpose of this policy is to provide authority so that the school board may
require all employees and/or job applicants to submit to drug and alcohol testing
in accordance with the provisions of this policy and as provided in federal law and
Minn. Stat. §§ 181.950-181.957.

GENERAL STATEMENT OF POLICY

A. All school district employees and job applicants whose positions require a
commercial driver’s license will be required to undergo drug and alcohol testing
in accordance with federal law and the applicable provisions of this policy. The
school district also may request or require that drivers submit to drug and alcohol
testing in accordance with the provisions of this policy and as provided in Minn,
Stat. §§ 181.950-181.957.

B. The school district may request or require that any school district employee or job
applicant, other than an employee or applicant whose position requires a
commercial driver’s license, submit to drug and alcohol testing in accordance
with the provisions of this policy and as provided in Minn, Stat. §§ 181.950-
181.957.

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not
medically prescribed is prohibited on school district property (which includes
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school district vehicles), while operating school district vehicles or equipment,
and at any school-sponsored program or event. Use of drugs which are not
medically prescribed is also prohibited throughout the school or work day,
including lunch or other breaks, whether or not the employee is on or off school
district property. Employees under the influence of drugs which are not
medically prescribed are prohibited from entering or remaining on school district

property.

The use, possession, sale, purchase, transfer, or dispensing of alcohol is prohibited
on school district property (which includes school district vehicles), while
operating school district vehicles or equipment, and at any school-sponsored
program or event. Use of alcohol is also prohibited throughout the school or work
day, including lunch or other breaks, whether or not the employee is on or off
school district property. Employees under the influence of alcohol are prohibited
from entering or remaining on school district property.

Any employee who violates this section shall be subject to discipline which
includes, but is not limited to, immediate suspension without pay and immediate
discharge.

FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL
BUS DRIVERS

A.

General Statement of Policy

All persons subject to commercial driver’s license requirements shall be tested for
alcohol, marijuana, cocaine, amphetamines, opiates (including heroin), and
phencyclidine (PCP), pursuant to federal law. Drivers who test positive for
alcohol or drugs shall be subject to disciplinary action, which may include
termination of employment.

Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a
driver has used alcohol or controlled substances based on: (a) direct
observation of the employee’s use (not observation of behavior sufficient
to warrant reasonable suspicion testing); (b) information provided by a
previous employer; (c) a traffic citation; or (d} an employee’s admission,
except when made in connection with a qualified employee self-admission
program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other
than an Evidential Breath Testing Device (EBT), that is approved by the
National Highway Traffic Safety Administration and placed on its
Conforming Products List for such devices.

3. “Breath Alcohol Technician” (BAT) means an individual who instructs
and assists individuals in the alcohol testing process and who operates the
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Evidential Breath Testing Device {EBT).

“Commercial Motor Vehicle” (CMV) includes a vehicle which is designed
to transport 16 or more passengers, including the driver.

“Designated Employer Representative” (DER) means a designated school
district representative authorized to take immediate action to remove
employees from safety-sensitive duties, to make required decisions in the
testing and ecvaluation process, and to receive test results and other
communications for the school district.

“DOT” means United States Department of Transportation.

“Driver” is any person who operates a Commercial Motor Vehicle,
including full-time, regularly employed drivers, casual, intermittent or
occasional drivers, leased drivers, and independent owner-operator
contractors.

“Evidential Breath Testing Device” (EBT) means a device approved by
the National Highway Traffic Safety Administration for the evidentiary
testing of breath for alcohol concentration and placed on its Conforming
Products List for such devices.

“Medical Review Officer” (MRO) means a licensed physician responsible
for receiving and reviewing laboratory results generated by the school
district’s drug testing program and for evaluating medical explanations for
certain drug tests.

“Refusal to Submit” (to an alcohol or controlled substances test) means
that a driver: (a) fails to appear for any test within a reasonable time, as
determined by the school district, consistent with applicable DOT
regulations, after being directed to do so; (b) fails to remain at the testing
site until the testing process is complete; (¢) fails to provide a urine
specimen or an adequate amount of saliva or breath for any DOT drug or
alcohol test; (d) fails to permit the observation or monitoring of the
driver’s provision of a specimen in the case of a directly observed or
monitored collection in a drug test; () fails to provide a sufficient breath
specimen or sufficient amount of urine when directed and it has been
determined that there was no adequate medical explanation for the failure;
(D) fails or declines to take an additional test as directed; (g) fails to
undergo a medical examination or evaluation, as directed by the Medical
Review Officer or the Designated Employer Representative; (h) fails to
cooperate with any part of the testing process (e.g., refuses to empty
pockets when so directed by the collector, behaves in a confrontational
way that disrupts the collection process, fails to sign the certification on
the forms}); or (i) is reported by the Medical Review Officer as having a
verified adulterated or substituted test result. An applicant who fails to
appear for a pre-employment test, who leaves the testing site before the
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12.

13.

14.

pre-employment testing process commences, or who does not provide a
urine specimen because he or she has left before it commences is not
deemed to have refused to submit to testing.

“Safety-sensitive functions” are on-duty functions from the time the driver
begins work or is required to be in readiness to work until relieved from
work, and include such functions as driving, loading and unloading
vehicles, or supervising or assisting in the loading or unloading of
vehicles, servicing, repairing, obtaining assistance to repair, or remaining
in attendance during the repair of a disabled vehicle.

“Screening Test Technician” (STT) means anyone who instructs and
assists individuals in the alcohol testing process and operates an Alcohol
Screening Device,

“Stand Down” means to temporarily remove an employee from
performing safety-sensitive functions after a laboratory reports a
confirmed positive, an adulterated, or a substituted test result but before a
Medical Review Officer completes the verification process.

“Substance Abuse Professional” (SAP) means a qualified person who
evaluates employees who have violated a Department of Transportation
drug and alcohol regulation and makes recommendations concerning
education, treatment, follow-up testing, and aftercare.

Policv and Educational Materials

[Note: The federal regulations require that school districts provide materials to
bus drivers explaining the school district’s policies and procedures and the
Sederal requirements with respect to the mandatory drug and alcohol testing of
bus drivers. 49 C.F.R. § 382.601. Almost all of the required information is
contained within this model policy. Additional materials to be provided to
employees are described in Paragraph 2. of this Section C.]

1.

The school district shall provide a copy of this policy and procedures to
each driver prior to the start of its alcohol and drug testing program and to
each driver subsequently hired or transferred into a position requiring
driving of a Commercial Motor Vehicle.

The school district shall provide to each driver information concerning the
effects of alcohol and controlled substances use on an individual’s health,
work, and personal life; signs and symptoms of an alcohol or drug
problem; and available methods of intervening when an alcohol or drug
problem is suspected, including confrontation, referral to an employee
assistance program, and/or referral to management,

The school district shall provide written notice to representatives of
employee organizations that the information described above is available.
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4, The school district shall require each driver to sign a statement certifying
that he or she has received a copy of the policy and materials. This
statement should be in the form of Attachment A to this policy. The school
district will maintain the original signed certificate and will provide a copy
to the driver if the driver so requests.

[Note: The federal regulations require a school district to obtain a signed
statement from each driver certifying that he or she has received a copy of these
materials. 49 C.F.R. § 382.601(d). The original signed certificate must be
maintained by the school district and a copy may be provided to the driver.]

Alcohol and Contrelled Substances Testing Program Manager

[Note: School districts are required by the federal regulations to designate a
person to answer driver questions about the policy and the education materials
described in Section C. above and to notify the drivers of the designation. 49
C.F.R. § 382.601(b)(1).]

I. The program manager will coordinate the implementation, direction, and
administration of the alcohol and controlled substances testing policy for
bus drivers. The program manager is the principal contact for the
collection site, the testing laboratory, the Medical Review Officer, the
Breath Alcohol Technician, the Substance Abuse Professional, and the
person submitting to the test. Employee questions concerning this policy
shall be directed to the program manager.

2. The school district shall designate a program manager and provide written
notice of the designation to each driver along with this policy.

Specific Prohibitions for Drivers

[Note: The specific prohibitions for drivers are contained, in large part, in 49
C.F.R. §§ 382.201-382.215.]

L. Alcohol Concentration. No driver shall report for duty or remain on duty
requiring the performance of safety-sensitive functions while having an
alcohol concentration of 0.04 or greater. Drivers who test greater than
0.04 will be taken out of service and will be subject to evaluation by a
professional and retesting at the driver’s expense.

2. Alcohol Possession. No driver shall be on duty or operate a Commercial
Motor Vehicle while the driver possesses alcohol.

3. On-Duty Use. No driver shall use alcohol while performing safety-
sensitive functions.

4. Pre-Duty Use. No driver shall perform safety-sensitive functions within
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four (4) hours after using alcohol,

5. Use Following an Accident. No driver required to take a post-accident
test shall use alcohol for eight (8) hours following the accident, or until he
or she undergoes a post-accident alcohol test, whichever occurs first.

6. Refusal to Submit to a Required Test. No driver shall refuse to submit fo
an alcohol or controlled substances test required by post-accident, random,
reasonable suspicion, return-to-duty, or follow-up testing requirements. A
verified adulterated or substituted drug test shall be considered a refusal to
test.

7. Use of Controlled Substances. No driver shall report for duty or remain
on duty requiring the performance of safety-sensitive functions when the
driver uses any controlled substance, except when the use is pursuant to
instructions (which have been presented to the school district) from a
licensed physician who has advised the driver that the substance does not
adversely affect the driver’s ability to safely operate a Commercial Motor
Vehicle.

8. Positive, Adulterated, or Substituted Test for Controlled Substance. No
driver shall report for duty, remain on duty, or perform a safety-sensitive
function if the driver tests positive for controlled substances or has
adulterated or substituted a test specimen for controlled substances.

9. General Prohibition. Drivers are also subject to the general policies and
procedures of the school district which prohibit the possession, transfer,
sale, exchange, reporting to work under the influence of drugs or alcohol,
and consumption of drugs or alcohol while at work or while on school
district premises or operating any school district vehicle, machinery, or
equipment.

Other Alcohol-Related Conduct

[Note: Consequences for drivers engaging in alcohol-related conduct are
described in the federal regulations. 49 C.F.R. § 382.505.]

No driver found to have an alcohol concentration of 0.02 or greater but less than
0.04 shall perform safety-sensitive functions for at least twenty-four (24) hours
following administration of the test. The school district will not take any action
under this policy other than removal from safety-sensitive functions based solely
on test results showing an alcohol concentration of less than 0.04 but may take
action otherwise consistent with law and policy of the school district.

Prescription Drugs

A driver shall inform his or her supervisor if at any time the driver is using a
confrolled substance pursuvant to a physician’s prescription. The physician’s
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instructions shall be presented to the school district upon request. Use of a
prescription drug shall be allowed if the physician has advised the driver that the
prescribed drug will not adversely affect the driver’s ability to safely operate a
Commercial Motor Vehicle.

Testing Requirements

1.

Pre-Emplovment Testing

[Note: 49 C.F.R. § 382.301 details the requirements for pre-employment
testing.]

a. A driver applicant shall undergo testing for [alcohol and)]
controlled substances before the first time the driver performs
safety-sensitive functions for the school district.

[Note: A school district is permitted, but not required, to conduct pre-
employment testing for the use of alcohol. If a school district elects to
require pre-employment testing for alcohol, it should include the
bracketed text in Subparagraph a., above, and ftest all applicants
uniformiy.]

b. Tests shall be conducted only after the applicant has received a
conditional offer of employment.

c. In order to be hired, the applicant must test negative and must sign
an agreement in the form of Attachment B to this policy,
authorizing former employers to release to the school district all
information on the applicant’s alcohol tests with results of blood
alcohol concentration of 0.04 or higher, or verified positive results
for controlled substances, or refusals to be tested (including
verified adulterated or substituted drug test results), or any other
violations of DOT agency drug and alcohol testing regulations, or,
if the applicant violated the testing regulations, documentation of
the applicant’s successful completion of DOT return-to-duty
requirements (including follow-up tests), within the preceding two
(2) years.

[Note: The federal regulations require school districts to inquire about,
obtain, and review alcohol and controlled substances information from
prior employers pursuant to a driver’s written authorization, prior to the
time a driver performs safety-sensitive functions, if feasible. 49 C.F.R. §
382,413 and 49 C.F.R. § 40.25. If not feasible, school districts must not
permit the employee to perform safety-sensitive functions for more than
thirty (30) days from the date a safety-sensitive function was performed
unless the school districts make good faith efforts to obtain the
information and to make a record of those efforts to be retained in the
driver’s qualification file.]
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The applicant also must be asked whether he or she has tested
positive, or refused to test, on any pre-employment drug or alcohol
test administered by an employer to which the employee, during
the last two (2) years, applied for, but did not obtain, safety-
sensitive transportation work covered by DOT testing rules.

Post-Accident Testing

[Note: 49 C.F.R. § 382.303 governs post-uccident testing of drivers.]

a.

As soon as practicable following an accident involving a
Commercial Motor Vehicle, the school district shall test the driver
for alcohol and controlled substances if the accident involved the
loss of human life or if the driver receives a citation for a moving
traffic violation arising from an accident which results in bodily
injury or disabling damage to a motor vehicle,

Drivers should be tested for alcohol use within two (2) hours and
no later than eight (8) hours after the accident.

Drivers should be tested for controlled substances no later than
thirty-two (32) hours after the accident.

A driver subject to post-accident testing must remain available for
testing, or shall be considered to have refused to submit to the test.

If a post-accident alcohol test is not administered within two (2)
hours following the accident, the school district shall prepare and
maintain on file a record stating the reasons the test was not
promptly administered and continue to attempt to administer the
alcohol test within eight (8) hours.

If a post-accident alcohol test is not administered within eight (8)
hours following the accident or a post-accident controlled
substances test is not administered within thirty-two (32) hours
following the accident, the school district shall cease attempts to
administer the test, and prepare and maintain on file a record
stating the reasons for not administering the test.

Random Testing

[Note: 49 C.F.R. § 382.305 governs random testing of drivers.]

a,

The school district shall conduct tests on a random basis at
unannounced times throughout the year, as required by the federal
regulations,
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[Note: The Federal Highway Administration lowered the random
alcohol selection and testing rate from 25% of the average number of
driver positions to 10% in 1998 and evaluates this minimum percentage
each year. School districts can elect to stay af 25% (or a higher
percentage) if they do not want to monitor the minimum annual
percentage rate set by the FHWA.] The random controlled substances
selection and testing rate has remained at 50% each year and has not
heen lowered to 25% as is possible under the regulations.

b. The school district shall test for alcohol at a minimum annual
percentage rate of 10% of the average number of driver positions,

and for controlled substances, at a minimum annual percentage of
50%.

c. The school district shall adopt a scientifically valid method for
selecting drivers for testing, such as random number table or a
computer-based random number generator that is matched with
identifying numbers of the drivers. Each driver shall have an equal
chance of being tested each time selections are made.

d. Random tests shall be unannounced. Dates for administering
random tests shall be spread reasonably throughout the calendar
year.

e. Drivers shall proceed immediately to the collection site upon

notification of selection; provided, however, that if the driver is
performing a safety-sensitive function, other than driving, at the
time of notification, the driver shall case to perform the function
and proceed to the collection site as soon as possible.

Reasonable Suspicion Testing

[Note: 49 C.F.R. § 382.307 governs reasonable suspicion testing of
drivers.]

a. The school district shall require a driver to submit to an alcohol
test and/or controlled substances test when a supervisor or school
district official, who has been trained in accordance with the
regulations, has reasonable suspicion to believe that the driver has
used alcohol and/or controlled substances on duty or within four
(4) hours before coming on duty. The test shall be done as soon as
practicable following the observation of the behavior indicative of
the use of controlled substances or alcohol.

b. The reasonable suspicion determination must be based on specific,
contemporaneous, articulable observations concerning the driver’s
appearance, behavior, speech, or body odors. The required
observations for reasonable suspicion of a controlled substances
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violation may include indications of the chronic and withdrawal
effects of controlled substances.

C. Alcohol testing shall be administered within two (2) hours
following a determination of reasonable suspicion. If it is not done
within two (2) hours, the school district shall prepare and maintain
a record explaining why it was not promptly administered and
continue fo attempt to administer the alcohol test within eight (8)
hours. If an alcohol test is not administered within eight (8) hours
following the determination of reasonable suspicion, the school
district shall cease attempts to administer the test and state in the
record the reasons for not administering the test.

d. The supervisor or school district official who makes observations
leading to a controlled substances reasonable suspicion test shall
make and sign a written record of the observations within twenty-
four (24) hours of the observed behavior or before the results of the
drug test are released, whichever is earlier,

[Note: 49 C.F.R. §§ 382.309, 40.23(d), and 40.305 govern return-to-duty
testing.]

Return-To-Duty Testing. A driver found to have violated this policy shall
not return to work until a Substance Abuse Professional has determined
the employee has successfully complied with prescribed education and/or
treatment and until undergoing return-to-duty tests indicating an alcohol
concentration of less than 0.02 and a confirmed negative result for the use
of controlled substances.

[Note: 49 C.F.R. §§ 382311, 40.307, and 40.309 govern follow-up
testing.]

Follow-Up Testing. When a Substance Abuse Professional (SAP) has
determined that a driver is in need of assistance in resolving problems with
alcohol and/or controlled substances, the driver shall be subject to
unannounced follow-up testing as directed by the SAP for up to sixty (60)
months after completing a treatment program.,

Refusal to Submit and Attendant Conseguences

[Note: Consequences for refusals to submit to required drug and alcohol
tests are addressed generally in 49 C.F.R. §§ 40.191, 40.261, and
382.211. They are more specifically addressed in 49 C.F.R. §§ 382.501-
382.507 and in 49 U.S.C. § 521(b).]

a. A driver or driver applicant may refuse to submit to drug and
alcohol testing.
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Refusal to submit to a required drug or alcohol test subjects the
driver or driver applicant to the consequences specified in federal
regulations as well as the civil and/or criminal penalty provisions
of 49 U.S.C. § 521(b). In addition, a refusal to submit to testing
establishes a presumption that the driver or driver applicant would
test positive if a test were conducted and makes the driver or driver
applicant subject to discipline or disqualification under this policy.

A driver applicant who refuses to submit to testing shall be
disqualified from further consideration for the conditionally
offered position.

An employee who refuses to submit to testing shall not be
permitted to perform safety-sensitive functions and will be
considered insubordinate and subject to disciplinary action, up to
and including dismissal. If an employee is offered an opportunity
to return to a DOT safety-sensitive duty, the employee will be
evaluated by a Substance Abuse Professional and must submit to a
return-to-duty test prior to being considered for reassignment to
safety-sensitive functions.

Drivers or driver applicants who refuse to submit to required
testing will be required to sign Attachment C to this policy.

I. Testing Procedures

1.

Drug Testing

[Note: Effective August 1, 2001, the Federal Drug Testing Custody and
Control Form (CCF) must be used to document every urine collection
required by the DOT drug testing program. 49 C.F.R. § 40.45.]

a.

Drug testing is conducted by analyzing a donor’s urine specimen.
Split urine samples will be collected in accordance with federal
regulations. The donor will provide a urine sample at a designated
collection site. The collection site personnel will then pour the
sample into two sample bottles, labeled “primary” and “split,” seal
the specimen bottles, complete the chain of custody form, and
prepare the specimen bottles for shipment to the testing laboratory
for analysis. The specimen preparation shall be conducted in sight
of the donor.

If the donor is unable to provide the appropriate quantity of urine,
the collection site person shall instruct the individual to drink up to
forty (40) ounces of fluid distributed reasonably through a period
of up to three (3) hours to attempt to provide a sample. If the
individual is still unable to provide a complete sample, the test
shall be discontinued and the school district notified. The
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Designated Employer Representative shall refer the donor for a
medical evaluation to determine if the donor’s inability to provide
a specimen is genuine or constifutes a refusal to test. For pre-
employment testing, the school district may elect to not have a
referral made, and revoke the employment offer.

Drug test results are reported directly to the Medical Review
Officer (MRO) by the testing laboratory. The MRO reports the
results to the Designated Employer Representative. 1f the results
are negative, the school district is informed and no further action is
necessary. If the test result is confirmed positive, adulterated,
substituted, or invalid, the MRO shall give the donor an
opportunity to discuss the test result. The MRO will contact the
donor directly, on a confidential basis, to determine whether the
donor wishes to discuss the test result. The MRO shall notify each
donor that the donor has seventy-two (72) hours from the time of
notification in which to request a test of the split specimen at the
donor’s expense,

If the donor requests an analysis of the split specimen within
seventy-two (72) hours of having been informed of a confirmed
positive test, the Medical Review Officer (MRO) shall direct, in
writing, the laboratory to provide the split specimen to another
Department of Health and Human Services — SAMHSA certified
laboratory for analysis. If the donor has not contacted the MRO
within seventy-two (72) hours, the donor may present the MRO
information documenting that serious illness, injury, inability to
contact the MRO, lack of actual notice of the confirmed positive
test, or other circumstances unavoidably prevented the donor from
timely making contact. If the MRO concludes that there is a
legitimate explanation for the donor’s failure to contact him/her
within seventh-two (72) hours, the MRO shall direct the analysis
of the split specimen. The MRO will review the confirmed
positive test result to determine whether there is an acceptable
medical reason for the positive result. The MRO shall confirm and
report a positive test result to the Designated Employer
Representative and the employee when there is no legitimate
medical reason for a positive test result as received from the testing
laboratory.

If, after making reasonable efforts and documenting those efforts,
the Medical Review Officer (MRO) is unable to reach the donor
directly, the MRO must contact the Designated Employer
Representative (DER) who will direct the donor to contact the
MRO. If the DER is unable to contact the donor, the donor will be
suspended from performing safety-sensitive functions.

The Medical Review Officer may confirm the test as a positive
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without having communicated directly with the donor about the
test resuits under the following circumstances:

(D The donor expressly declines the opportunity to discuss the
test results;

(2)  The donor has not contacted the Medical Review Officer
within seventy-two (72) hours of being instructed to do so
by the Designated Employer Representative; or

(3)  The Medical Review Officer and the Designated Employer
Representative, after making and documenting all
reasonable efforts, have not been able to contact the donor
with ten (10) days of the date the confirmed test result was
received from the laboratory.

Alcohol Testing

[Note: Effective February 1, 2002, the DOT Alcohol Testing Form
(ATF) must be used for every DOT alcohol test. 49 C.F.R. § 40.225]

a.

The federal alcohol testing regulations require testing to be
administered by a Breath Alcohol Technician using an Evidential
Breath Testing Device (EBT) or a Screening Test Technician using
an Alcohol Screening Device (ASD). EBTs and ASDs can be used
for screening tests but only EBTs can be used for confirmation
tests.

Any test result less than 0.02 alcohol concentration is considered a
“negative” test.

If the donor is unable to provide sufficient saliva for an Alcohol
Screening Device, the Designated Employer Representative will
immediately arrange to use an Evidential Breath Testing Device.
If the donor attempts and fails to provide an adequate amount of
breath, the school district will direct the donor to obtain a written
evaluation from a licensed physician to determine if the donor’s
inability to provide a breath sample is genuine or constitutes a
refusal to test.

If the screening test results show alcohol concentration of 0.02 or
higher, a confirmatory test conducted on an BEvidential Breath
Testing Device will be required to be performed between 15 and
30 minutes after the completion of the screening test.

Alcohol tests are reported directly to the Designated Employer
Representative,
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J.

Driver/Driver Applicant Rights

1.

All drivers and driver applicants subject to the controlled substances
testing provisions of this policy who receive a confirmed positive test
result for the use of controlled substances have the right to request, at the
driver’s or driver applicant’s expense, a confirming retest of the split urine
sample. If the confirming retest is negative, no adverse action will be
taken agaist the driver, and a driver applicant will be considered for
employment.

[Note: The limitation on discharge in Paragraph 2., below, is contained
solely in Minnesota law. State law is preempted by federal laws and
regulations as it relates to drivers of commercial motor vehicles (such as
bus drivers). See Minn. Stat. § 221,031, Subd. 10. Nevertheless, school
districts may decide to comply with the state law requirements for
various reasons (such as to treat all school district employees equally
since employees subject to testing only under state law are accorded
these additional rights). Consultation with the school district’s legal
counsel is recommended.]

The school district will not discharge a driver who, for the first time,
receives a confirmed positive drug or alcohol test UNLESS:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense ot pursuant to
coverage under an employee benefit plan, either a drug or alcohol
counseling or rehabilitation - program, whichever is more
appropriate, as determined by the school district after consultation
with the Substance Abuse Professional; and

b. The employee refuses to participate in the recommended program,
or fails to successfully complete the program as evidenced by
withdrawal before its completion or by a positive test result ona
confirmatory test after completion of the program.

c. This limitation on employee discharge does not bar discharge of an
employee for reasons independent of the first confirmed positive
test result.

Testing Laboratory

The testing laboratory for controlled substances will be [name, address,
telephone number), which is a laboratory certified by the Department of Health
and Human Services — SAMHSA to perform controlled substances testing
pursuant to federal regulations.

Confidentiality of Test Results
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N.

All alcohol and controlled substances test results and required records of the drug
and alcohol testing program are considered confidential information under federal
law and private data on individuals as that phrase is defined in Minn. Stat. Ch. 13.
Any information concerning the individual’s test results and records shall not be
released without written permission of the individual, except as provided for by
regulation or law.

Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the
federal regulations in a secure location with controlled access.

[Note: The federal recordkeeping requirements for school districts are detailed
in the federal regulations 49 C.F.R. §§ 382.401 et seq. and 40.331. The Federal
Department of Transportation (DOT) publishes a guide to the recordkeeping
requirements of mandatory drug and alcohol testing for persons with a
commercial driver’s license as part of its Alcohol & Drugs: DOT Compliance
Manual.]

2 The required records shall be retained for the following minimum periods:
Basic records 5 years

~ “Basic records” includes records of: (a) alcohol test results with
concentration of 0.02 or greater; (b) verified positive drug test
results; (c) refusals to submit to required tests (including
substituted or adulterated drug test results); (d) SAP reports; (e) all
follow-up tests and schedules for follow-up tests; (f) calibration
documentation; (g) administration of the testing programs; and (h)
each annual calendar year summary.

Information obtained from previous employers 3 years
Collection records 2 years
Negative and cancelled drug tests I year
Alcohol tests with less than 0.02 concentration 1 year
Education and training records indefinite

“Education and training records” must be maintained while the
individuals perform the functions which require training and for
the two (2) years after ceasing to perform those functions.

Training

The school district shall ensure all persons designated to supervise drivers receive
training. The designated employees shall receive at least sixty (60) minutes of
tfraining on alcohol misuse and at least sixty (60) minutes of training on controlled
substances use. The training shall include physical, behavioral, speech, and
performance indicators of probable misuse of alcohol and use of controlled
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substances. The training will be used by the supervisors to make determinations
of reasonable suspicion.

Consequences of Prohibited Conduct and Enforcement

L.

Removal. The school district shall remove a driver who has engaged in
prohibited conduct from safety-sensitive functions. A driver shall not be
permitted to return to safety-sensitive functions until and unless the return-
to-duty requirements of federal DOT regulations have been completed.

Referral, Evaluation, and Treatment

A driver or driver applicant who has engaged in prohibited conduct
shall be provided a listing of Substance Abuse Professionals
readily available fo the driver or applicant and acceptable to the
school district.

[Note: Subparagraphs b. and c., below, are based on the
provisions of 49 C.F.R. § 40.289.]

If the school district offers a driver an opportunity to return to a
DOT safety-sensitive duty following a violation, the driver must be
evaluated by a Substance Abuse Professional (SAP) and the driver
is required to successfully comply with the SAP’s evaluation
recommendations (education, treatment, follow-up evaluation(s),
and/or ongoing services). The school district is not required to
provide a SAP evaluation or any subsequent recommended
education or treatment,

[Note: School districts are not required to comply with state law
governing drug and alcohol testing when the individuals are
subject to the federal laws and regulations (i.e. bus drivers). If a
school district, after consultation with legal counsel, chooses to
comply voluntarily with these requirements, Subparagraph b.,
above, can be modified as follows:

b. The school district will offer a driver an opportunity to
return to a DOT safety-sensitive duty following an
employee’s first positive test result on a confirmatory test
if there are no reasons independent of the first test result
Sfor discharge. Otherwise, the school district may choose,
but is not required, to provide a Substance Abuse
Professional evaluation or any subsequent recommended
education or treatment.]

Drivers are responsible for payment for Substance Abuse
Professional evaluations and services unless a collective
bargaining agreement or employee benefit plan provides otherwise.
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1v.

d. Drivers who engage in prohibited conduct also are required to
comply with follow-up testing requirements.

3, Disciplinary Action

a. Any driver who refuses to submit to post-accident, random,
reasonable suspicion, or follow-up testing not only shall not
perform or continue to perform safety-sensitive functions, but also
may be subject to disciplinary action, which may include
immediate suspension without pay and/or immediate discharge.

b. Drivers who test positive with verification of a confirmatory test or
are otherwise found to be in violation of this policy or the federal
regulations shall be subject to disciplinary action, which may
mclude immediate suspension without pay and/or immediate
discharge.

c. Nothing in this policy limits or restricts the right of the school
district to discipline or discharge a driver for conduct which not
only constitutes prohibited conduct under this policy but also
violates the school district’s other rules or policies,

P. Other Testing

The school district may request or require that drivers submit to drug and alcohol
testing other than that required by federal law. For example, drivers may be
requested or required to undergo drug and alcohol testing on an annual basis as
part of a routine physical examination. Such additional testing of drivers will be
conducted only in accordance with the provisions of this policy and as provided in
Minn. Stat. §§ 181.950-181.957. For purposes of such additional, non-mandatory
testing, drivers fall within the definition of “other employees” covered by Section
IV. of this policy.

[Note: When the ftesting of drivers complies with federal testing requirements and
procedures, school districts clearly are exempt from the state drug and alcohol testing
requirements in Minn, Stat. §§ 181.950-181.957. See Minn. Stat. § 221,031, Subd. 10.
When testing beyond the federally mandated requirements, however, school districts
still must comply with state law.]

DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES

The school district may request or require drug and alcohol testing for other school
district personnel, i.e., employees who are not school bus drivers, or job applicants for
such positions. The school district does not have a legal duty to request or require any
employee or job applicant to undergo drug and alcohol testing as authorized in this
policy, except for school bus drivers and other drivers of Commercial Motor Vehicles
who are subject to federally mandated festing. (See Section TII. of this policy.) If a
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school bus driver is requested or required to submit to drug or alcohol testing beyond that
mandated by federal law, the provisions of Section I'V. of this policy will be applicable to

such testing.

A Circumstances Under Which Drug or Alcohol Testing Mav Be Requested or

Required:

1.

General Limitations

a. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s
license to undergo drug or alcohol testing, unless the testing is
done pursuant to this drug and alcohol testing policy; and is
conducted by a testing laboratory which participates in one of the
programs listed in Minn. Stat. § 181.953, Subd. 1.

b. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s
license to undergo drug and alcohol testing on an arbitrary and
capricious basis.

Job Applicant Testing

The school district may request or require any job applicant whose
position does not require a commercial driver’s license to undergo drug
and alcohol testing, provided a job offer has been made to the applicant
and the same test is requested or required of all job applicants
conditionally offered employment for that position. If a job applicant has
received a job offer which is contingent on the applicant’s passing drug
and alcohol testing, the school district may not withdraw the offer based
on a positive test result from an initial screening test that has not been
verified by a confirmatory test. In the event the job offer is subsequently
withdrawn, the school district shall notify the job applicant of the reason
for its action.

Random Testing

The school district may request or require employees to undergo drug and
alcohol testing on a random selection basis only if they are employed in
safety-sensitive positions.

Reasonable Suspicion Testing

The school district may request or require any employee to undergo drug
and alcohol testing if the school district has a reasonable suspicion that the
employee:

a. is under the influence of drugs or alcohol;
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b. has violated the school district’s written work rules prohibiting the
use, possession, sale, or transfer of drugs or alcohol while the
employee is working or while the employee is on the school
district’s premises or operating the school district’s vehicles,
machinery, or equipment;

C. has sustained a personal injury, as that term is defined in Minn.
Stat. § 176.011, Subd. 16, or has caused another employee to
sustain a personal injury; or

d. has caused a work-related accident or was operating or helping to
operate machinery, equipment, or vehicles involved in a work-

related accident.

Treatment Program Testing

The school district may request or require any employee to undergo drug
and alcohol testing if the employee has been referred by the school district
for chemical dependency treatment or evaluation or is participating in a
chemical dependency treatment program under an employee benefit plan,
in which case the employee may be requested or required to undergo drug
and alcohol testing without prior notice during the evaluation or treatment
period and for a period of up to two (2) years following completion of any
prescribed chemical dependency treatment program.

Routine Physical Examination Testing

The school district may request or require any employee to undergo drug
and alcohol testing as part of a routine physical examination provided the
drug or alcohol fest is requested or required no more than once annually
and the employee has been given at least two weeks’ written notice that a
drug or alcohol test may be requested or required as part of the physical
examination,

No Legal Duty to Test

The school district does not have a legal duty to request or require any employee
or job applicant whose position does not require a commercial driver’s license to
undergo drug and alcohol testing.

Definitions

1.

2.

“Drug” means a controlled substance as defined in Minnesota Statutes.

“Drug and alcohol testing,” “drug or alcohol testing,” and “drug or alcohol
test” mean analysis of a body component sample according to the
standards established under one of the programs listed in Minn. Stat. §
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181.953, Subd. 1, for the purpose of measuring the presence or absence of
drugs, alcohol, or their metabolites in the sample tested.

“Other Employees” means any persons, independent contractors, or
persons working for an independent contractor who perform services for
the school district for compensation, either full time or part time, in
whatever form, except for persons whose positions require a commercial
driver’s license, and includes both professional and nonprofessional
personnel. Persons whose positions require a commercial driver’s license
are primarily governed by the provisions of the school district’s drug and
alcohol testing policy relating to school bus drivers (Section 111.). To the
extent that the drug and alcohol testing of persons whose positions require
a commercial driver’s license is not mandated by federal law and
regulations, such testing shall be governed by Section IV. of this policy
and the drivers shall fall within this definition of “other employees.”

“Job applicant” means a person, independent contractor, or person
working for an independent contractor who applies to become an
employee of the school district in a position that does not require a
commercial driver’s license, and includes a person who has received a job
offer made contingent on the person’s passing drug or alcohol testing, Job
applicants for positions requiring a commercial driver’s license are
governed by the provisions of the school district’s drug and alcohol testing
policy relating to school bus drivers (Section IIL.).

“Positive test result” means a finding of the presence of drugs, alcohol, or
their metabolites in the sample tested in levels at or above the threshold
detection levels contained in the standards of one of the programs listed in
Minn. Stat. § 181.953, Subd. 1.

“Random selection basis” means a mechanism for selection of employees
that:

a. results in an equal probability that any employee from a group of
employees subject to the selection mechanism will be selected; and

b. does not give the school district discretion to waive the selection of
any employee selected under the mechanism.

“Reasonable suspicion” means a basis for forming a belief based on
specific facts and rational inferences drawn from those facts,

“Safety-sensitive position” means a job, including any supervisory or
management position, in which an impairment caused by drug or alcohol
usage would threaten the health or safety of any person.

Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing

and Consequences of Such Refusal
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Right of Other Emplovee or Job Applicant to Refuse Drug and Alcohol
Testing

Any employee or job applicant whose position does not require a
commercial driver’s license has the right to refuse drug and alcohol testing
subject to the provisions contained in Paragraphs 2. and 3. of this Section
D.

Consequences of an Emplovee’s Refusal to Undergo Drug and Alcohol
Testing

Any employee in a position that does not require a commercial driver’s
license who refuses to undergo drug and alcohol testing in the
circumstances set out in the Random Testing, Reasonable Suspicion
Testing, and Treatment Program Testing provisions of this policy may be
subject to disciplinary action, up to and including immediate discharge.

Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol
Testing

Any job applicant for a position which does not require a commercial
driver’s license who refuses to undergo drug and alcohol testing pursuant
to the Job Applicant Testing provision of this policy shall not be
employed.

E. Reliability and Fairness Safeguards

L.

Pretest Notice

Before requesting an employee or job applicant whose position does not
require a commercial driver’s license to undergo drug or alcohol testing,
the school district shall provide the employee or job applicant with a
Pretest Notice in the form of Attachment D to this policy on which to
acknowledge that the employee or job applicant has received the school
district’s drug and alcohol testing policy.

Notice of Test Results

Within three (3) working days after receipt of a test result report from the
testing laboratory, the school district shall inform in writing an employee
or job applicant who has undergone drug or alcohol testing of a negative
test result on an initial screening test or of a negative or positive test result
on a confirmatory test.

Notice of and Right to Test Result Report

Within three (3) working days after receipt of a test result report from the

41631




testing laboratory, the school district shall inform in writing, an employee
or job applicant who has undergone drug or alcohol testing of the
employee or job applicant’s right to request and receive from the school
district a copy of the test result report on any drug or alcohol test.

Notice of and Right to Explain Positive Test Result

a.

If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide him or her with
notice of the test results and, at the same time, written notice of the
right to explain the results and to submit additional information.

The school district may request that the employee or job applicant
mmdicate any over-the-counter or prescription medication that the
individual is currently taking or has recently taken and any other
information relevant to the reliability of, or explanation for, a
positive test result,

Within three (3) working days after notice of a positive test result
on a confirmatory test, an employee or job applicant may submit
information (in addition to any information already submitted) to
the school district to explain that result.

Notice of and Right to Request Confirmatory Retests

a.

It an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide him or her with
notice of the test results and, at the same time, written notice of the
right to request a confirmatory retest of the original sample at his
or her expense.

An employee or job applicant may request a confirmatory retest of
the original sample at his or her own expense after notice of a
positive test result on a confirmatory test. Within five (5) working
days after notice of the confirmatory test result, the employee or
job applicant shall notify the school district in writing of his or her
intention to obtain a confirmatory retest. Within three (3) working
days after receipt of the notice, the school district shall notify the
original testing laboratory that the employee or job applicant has
requested the laboratory to conduct the confirmatory retest or to
transfer the sample to another laboratory licensed under Minn.
Stat. § 181.953, Subd. 1 to conduct the confirmatory retest. The
original testing laboratory shall ensure that appropriate chain-of-
custody procedures are followed during transfer of the sample to
the other laboratory. The confirmatory retest must use the same
drug or alcohol threshold detection levels as used in the original
confirmatory test. If the confirmatory retest does not confirm the
original positive test result, no adverse personnel action based on
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the original confirmatory test may be taken against the employee
or job applicant.

If an employee or job applicant has a positive test result on a confirmatory
test, the school district, at the time of providing notice of the test results,
shall also provide written notice to inform him or her of other rights
provided under Sections F. or G., below, whichever is applicable.

Attachments E and F to this policy provide the Notices described in
Paragraphs 2. through 6. of this Section E.

F. Discharge and Discipline of Employees Whose Positions Do Not Require a

Commercial Driver’s License

1.

The school district may not discharge, discipline, discriminate against,
request, or require rehabilitation of an employee on the basis of a positive
test result from an initial screening test that has not been verified by a
confirmatory test.

In the case of a positive test result on a confirmatory test, the employee
shall be subject to discipline which includes, but is not limited to,
immediate suspension without pay and immediate discharge, pursuant to
the provisions of this policy.

The school district may not discharge an employee for whom a positive
test result on a confirmatory test was the first such result for the employee
on a drug or alcohol test requested by the school district, unless the
following conditions have been met:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to
coverage under an employee benefit plan, either a drug or alcohol
counseling or rehabilitation program, whichever is more
appropriate, as determined by the school district after consultation
with a certified chemical abuse counselor or a physician trained in
the diagnosis and treatment of chemical dependency; and

b. The employee has either refused to participate in the counseling or
rehabilitation program or has failed to successfully complete the
program, as evidenced by withdrawal from the program before its
completion or by a positive test result on a confirmatory test after
completion of the program.

Notwithstanding Paragraph 1., the school district may temporarily suspend
the tested employee or transfer that employee to another position at the
same rate of pay pending the outcome of the confirmatory test and, if
requested, the confirmatory retest, provided the school district believes
that it is reasonably necessary to protect the health or safety of the
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employee, co-employees or the public. An employee who has been
suspended without pay must be reinstated with back pay if the outcome of
the confirmatory test or requested confirmatory retest is negative.

5. The school district may not discharge, discipline, discriminate against,
request, or require rehabilitation of an employee on the basis of medical
history information revealed to the school district, unless the employee
was under an affirmative duty to provide the information before, upon or
after hire.

6. An employee must be given access to information in his or her personnel
file relating to positive test result reports and other information acquired in
the drug and alcohol testing process and conclusions drawn from and
actions taken based on the reports or other acquired information.

Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a
Commercial Driver’s License

If a job applicant has received a job offer made contingent on the applicant’s
passing drug and alcohol testing, the school district may not withdraw the offer
based on a positive test result from an initial screening test that has not been
verified by a confirmatory test. In the case of a positive test result on a
confirmatory test, the school district may withdraw the job offer.

Chain-of-Custody Procedures

The school district has established its own reliable chain-of-custody procedures to
ensure proper record keeping, handling, labeling, and identification of the samples
to be tested. The procedures require the following:

l. Possession of a sample must be traceable to the employee from whom the
sample is collected, from the time the sample is collected through the time
the sample is delivered to the laboratory,

2. The sample must always be in the possession of, must always be in view
of, or must be placed in a secure area by a person authorized to handle the
sample;

3. A sample must be accompanied by a written chain-of-custody record; and

4. Individuals relinquishing or accepting possession of the sample must

record the time the possession of the sample was transferred and must sign
and date the chain-of-custody record at the time of transfer.

Privacy, Confidentiality and Privilege Safeguards

1. Privacy Limitations
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A laboratory may only disclose to the school district test result data
regarding the presence or absence of drugs, alcohol or their metabolites in
a sample tested. :

2. Confidentiality Limitations

With respect to employees and job applicants, test result reports and other
information acquired in the drug or alcohol testing process are private data
on individuals as that phrase is defined in Minn. Stat. Ch. 13, and may not
be disclosed by the school district or laboratory to another employer or to
a third-party individual, governmental agency, or private organization
without the written consent of the employee or job applicant tested.

3. Exceptions to Privacy and Confidentiality Disclosure Limitations

Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on
a confirmatory test may be: (1) used in an arbitration proceeding pursuant
to a collective bargaining agreement, an administrative hearing under
Minn. Stat. Ch. 43A or other applicable state or local law, or a judicial
proceeding, provided that information is relevant to the hearing or
proceeding; (2) disclosed to any federal agency or other unit of the United
States government as required under federal law, regulation or order, or in
accordance with compliance requirements of a federal government
contract; and (3) disclosed to a substance abuse treatment facility for the
purpose of evaluation or treatment of the employee.

4. Privilege
Positive test results from the school district drug or alcohol testing
program may not be used as evidence in a criminal action against the

employee or job applicant tested.

J. Notice of Testing Policy to Affected Emplovees

The school district shall provide written notice of this drug and alcohol testing
policy to all affected employees upon adoption of the policy, to a previously non-
affected employee upon fransfer to an affected position under the policy, and to a
job applicant upon hire and before any testing of the applicant if the job offer is
made contingent on the applicant’s passing drug and alcohol testing. Affected
employees and applicants will acknowledge receipt of this written notice in the
form of Attachment G to this policy.

POSTING

The school district shall post notice in an appropriate and conspicuous location on its
premises that it has adopted a drug and alcohol testing policy and that copies of the policy
are available for inspection during regular business hours by its employees or job
applicants in i{s personnel office or other suitable locations.

416435




Legal References:

Cross-References:

Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the
Workplace)

Minn. Stat. § 221.031 (Motor Carrier Rules)

49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of
1991)

49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)

49 CF.R. Parts 40 and 382 (Department of Transportation Rules
Implementing Omnibus Transportation Employee Testing Act of 1991)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free
School}
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ATTACHMENTS TO
DRUG AND ALCOHOL TESTING POLICY

Attachments A through C are to be used in conjunction with the drug and alcohol testing of bus
drivers and driver applicants.

Attachment A is a “Driver Acknowledgment—Drug and Alcohol Testing Policy Materials”
form which should be used to document receipt of the policy and other materials by drivers
and driver applicants. It is referred to in Article I1l., Section C., Paragraph 4. of the policy.

Attachment B is a “Bus Driver or Driver Applicant—Authorization to Release Information”
form. Itis referred to in Article Il1., Section H., Paragraph 1. of the policy.

Attachment C is a “Bus Driver or Driver Applicant—Refusal to Submit to Testing” form. It
is referred to in Article Il1., Section H., Paragraph 7. of the policy.

Attachments D through G are to be used in conjunction with drug and alcohol testing of non-bus
drivers and applicants.

Attachment D is a “Pretest Notice” that must be provided to non-school bus driver
employees or job applicants before requesting that the employee or job applicant undergo
drug or alcohol testing. It is referred to in Article V., Section E., Paragraph 1. of the policy.

Attachment E is a “Notice of Test Results and Various Rights” which should be used by the
District when notifying non-school bus driver employees or job applicants of test results and
other rights. It is referred to in Article IV., Section E., Paragraph 6. of the policy.

Attachment F is an “Explanation of Positive Test Result” form which should be used by the
school district to request that the employee or job applicant submit information to the school
district relevant to the reliability of, or explanation for, a positive test result. It is referred to
in Article IV., Section E., Paragraph 4. of the policy.

Finally, the District may wish to use Attachment G, entitled “Acknowledgment—Drug and
Alcohol Testing Policy,” to document that written notice of the policy was given to all
affected employees. It is referred to in Article IV., Section J. of the policy.
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— DRIVER ACKNOWLEDGMENT —
DRUG AND ALCOHOL TESTING POLICY AND MATERIALS

| have received a copy of the Drug and Alcohol Testing Policy of Independent School

District No. : , Minnesota and have read it in its entirety. | understand

that I am subject to the provisions of Article 111 of the policy, entitled Drug and Alcohol Testing
for Bus Drivers, because the position involves operating a commercial motor vehicle and requires
a commercial driver’s license.
The District’s policy was provided to me:
G Upon adoption of the policy. (employee).
G Upon my hire. (job applicant/new employee).
G After receipt of my conditional job offer, before any testing if my job offer is

contingent upon my passing of drug and alcohol testing. (job applicant).

| also received materials concerning the effects of alcohol and controlled substances use
on an individual’s health, work, and personal life; signs and symptoms of an alcohol or drug
problem; and available methods of intervening when an alcohol or drug problem is suspected.

| have been advised that the Alcohol and Controlled Substances Testing Program

Manager is and that any questions | may have concerning

the Policy should be directed to the Program Manager.

Dated:

Signature of Employee/Applicant

Typed or Printed Name
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— BUS DRIVER OR DRIVER APPLICANT —
AUTHORIZATION TO RELEASE INFORMATION

Section 1. To be completed by the school district, signed by the bus driver, or driver applicant, and transmitted to the previous
employer:

Employee Printed or Typed Name:

Employee SS or ID Number:

| hereby authorize release of information from my Department of Transportation regulated drug and alcohol testing records by my previous employer, listed in
Section I-B, to the employer listed in Section I-A. This release is in accordance with DOT Regulation 49 CFR Part 40, Section 40.25. | understand that
information to be released in Section 11-A by my previous employer, is limited to the following DOT-regulated testing items:

1. Alcohol tests with a result of 0.04 or higher;

2. Verified positive drug tests;

3. Refusals to be tested;

4. Other violations of DOT agency drug and alcohol testing regulations;

5. Information obtained from previous employers of a drug and alcohol rule violation;

6. Documentation, if any, of completion of the return-to-duty process following a rule violation.
Employee Signature: Date:
Section I-A.
School District Name:
Address:
Phone #: Fax #:

Designated Employer Representative:

Section I-B.
Previous Employer Name:
Address:

Phone #:

Designated Employer Representative (if known):
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Section 1l. To be completed by the previous employer and transmitted by mail or fax to the new employer:

Section II-A. In the two years prior to the date of the employee’s signature (in Section I), for DOT-regulated testing:

1. Did the employee have alcohol tests with a result of 0.04 or higher? YES  NO__
2. Did the employee have verified positive drug tests? YES  NO__
3. Did the employee refuse to be tested? YES  NO__
4. Did the employee have other violations of DOT agency drug and

alcohol testing regulations? YES _ NO__
5. Did a previous employer report a drug and alcohol rule

violation to you? YES  NO__
6. If you answered “yes” to any of the above items, did the

employee complete the return-to-duty process? N/A YES  _ NO__

NOTE: If you answered “yes” to item 5, you must provide the previous employer’s report. If you answered “yes” to item 6, you must
also transmit the appropriate return-to-duty documentation (e.g., SAP report(s), follow-up testing record).

Section 11-B.

Name of person providing information in Section I1-A:
Title:

Phone #:

Date:
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— BUS DRIVER OR DRIVER APPLICANT —
REFUSAL TO SUBMIT TO TESTING

| hereby refuse to submit to drug/alcohol testing by doing the following:

G

Failing to appear for any test within a reasonable time, as determined by the school district,
consistent with applicable DOT regulations, after being directed to do so;

Failing to remain at the testing site until the testing process is complete;

Failing to provide a urine specimen or an adequate amount of saliva or breath for any DOT drug
or alcohol test;

Failing to permit the observation or monitoring of any provision of a specimen in the case of a
directly observed or monitored collection in a drug test;

Failing to provide a sufficient breath specimen or sufficient amount of urine when directed and it
has been determined that there was no adequate medical explanation for the failure;

Failing or declining to take a second test as directed;

Failing to undergo a medical examination or evaluation, as directed by the Medical Review
Officer (MRO) or the Designated Employer Representative (DER);

Failing to cooperate with any part of the testing process (e.g., refusing to empty pockets when so
directed by the collector, behaving in a confrontational way that disrupts the collection process,
failing to wash hands after being directed to do so by the collector, failing to sign the certification
on the form;

Failing to follow the observer’s instructions, in an observed collection, to raise the driver’s
clothing above the waist, lower clothing and underpants, and to turn around to permit the
observer to determine if the driver has any type of prosthetic or other device that could be used to
interfere with the collection process;

Possessing or wearing a prosthetic or other device that could be used to interfere with the
collection process;

Admitting to the collector or MRO that the driver adulterated or substituted the specimen; or

Having a verified adulterated or substituted test as reported by the MRO.
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[An applicant who fails to appear for a preemployment test, who leaves the testing site before the
preemployment testing process commences, or who does not provide a urine specimen because he or she left
before it commences, is not deemed to have refused to submit to testing.]

I recognize that my refusal subjects me to the consequences specified in federal law and regulations. It also
constitutes a presumption of a positive result. | further recognize that if I am an applicant, |1 will be disqualified
from consideration for the conditionally-offered position. If 1 am an employee, | will not be permitted to
perform safety-sensitive functions, and will be considered insubordinate and subject to disciplinary action, up to
and including dismissal. If the school district offers me an opportunity to return to a DOT safety-sensitive
function, I understand I will be evaluated by a substance abuse professional, and will be required to submit to a
return-to-duty test prior to being considered for reassignment to safety-sensitive functions.

Date:
Time: Signature of Employee/Applicant
Supervisor:

Supervisor’s Signature
Comments:
G Employee refusal to sign Supervisor’s Initials:
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— PRETEST NOTICE —

| the undersigned employee/job applicant of Independent School District No. , ,

Minnesota (“School District”) do hereby acknowledge that I have been provided a copy of the School District’s
Drug and Alcohol Testing Policy.

Date:

Signature of Employee/Job Applicant

Typed or Printed Name
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

[Employee Name]
[Employee Address]

RE: Drug and/or Alcohol Test
[Date of Testing]

NOTICE OF TEST RESULTS AND VARIOUS RIGHTS

Test Results:

Independent School District No. : , Minnesota has received the test result
report from the testing laboratory:

G Your initial screening test result was negative.
G Your confirmatory test result was negative.
G Your confirmatory test result was positive.

Test Result Report:

You have the right to request and receive from the school district a copy of the test result on any drug or
alcohol test.

Right to Explain Positive Test Result:

In the case of a positive test result on a confirmatory test, you have the right to explain the results. You
may, within three (3) working days after notice of a positive test result on a confirmatory test, submit
information to the school district, in addition to any information already submitted, to explain that result.
Attached to this Notice is a document entitled “Explanation of Positive Test Result” for this purpose.
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Right to Request Confirmatory Retests:

In the case of a positive test result on a confirmatory test, you have the right to request a confirmatory
retest of the original sample at your own expense.

Within five (5) working days after notice of the confirmatory test result, you must notify the school
district in writing of your intention to obtain a confirmatory retest.

Within three (3) working days after receipt of the notice, the school district shall notify the original
testing laboratory that you have requested the laboratory to conduct the confirmatory retest or to transfer the
sample to another laboratory licensed under Minn. Stat. § 181.953, Subd. 1 to conduct the confirmatory retest.
The original testing laboratory shall ensure that appropriate chain-of-custody procedures are followed during
transfer of the sample to the other laboratory. The confirmatory retest must use the same drug or alcohol
threshold detection levels as used in the original confirmatory test. If the confirmatory retest does not confirm
the original positive test result, no adverse personnel action based on the original confirmatory test may be taken
against you.

Other Rights:

In the case of a positive test result on a confirmatory test, you may have other rights provided under the
sections detailed below.

A. Employee Discharge and Discipline

1. The school district may not discharge, discipline, discriminate against, request or require
rehabilitation of an employee whose position does not require a commercial driver’s license on
the basis of a positive test result from an initial screening test that has not been verified by a
confirmatory test.

In the case of a positive test result on a confirmatory test, the employee shall be subject to
discipline which includes, but is not limited to, immediate suspension without pay and immediate
discharge, pursuant to the provisions of this policy.

2. The school district may not discharge an employee whose position does not require a commercial
driver’s license for whom a positive test result on a confirmatory test was the first such result for
the employee on a drug or alcohol test requested by the school district, unless the following
conditions have been met:

a. The school district has first given the employee an opportunity to participate in, at the
employee’s own expense or pursuant to coverage under an employee benefit plan, either a
drug or alcohol counseling or rehabilitation program, whichever is more appropriate, as
determined by the school district after consultation with a certified chemical use
counselor or a physician trained in the diagnosis and treatment of chemical dependency;
and
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b. The employee has either refused to participate in the counseling or rehabilitation program
or has failed to successfully complete the program, as evidenced by withdrawal from the
program before its completion or by a positive test result on a confirmatory test after
completion of the program.

3. Notwithstanding Paragraph 1., the school district may temporarily suspend the tested employee or
transfer that employee to another position at the same rate of pay pending the outcome of the
confirmatory test and, if requested, the confirmatory retest, provided the school district believes
that it is reasonably necessary to protect the health or safety of the employee, co-employees or the
public. An employee who has been suspended without pay must be reinstated with back pay if
the outcome of the confirmatory test or requested confirmatory retest is negative.

4. The school district may not discharge, discipline, discriminate against, request, or require
rehabilitation of an employee on the basis of medical history information revealed to the school
district, unless the employee was under an affirmative duty to provide the information before,
upon, or after hire.

5. An employee must be given access to information in the employee’s personnel file relating to
positive test result reports and other information acquired in the drug and alcohol testing process
and conclusions drawn from and actions taken based on the reports or other acquired information.

Withdrawal of Applicant’s Job Offer

If a job applicant for a position that does not require a commercial driver’s license has received a job
offer made contingent on the applicant passing drug and alcohol testing, the school district may not
withdraw the offer based on a positive test result from an initial screening test that has not been verified
by a confirmatory test. In the case of a positive test result on a confirmatory test, the school district may
withdraw the job offer.
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

EXPLANATION OF POSITIVE TEST RESULT

| the undersigned employee/job applicant of Independent School District No. ,

, Minnesota acknowledge receipt of a Notice of Test Results and Various Rights. This

includes my right to explain the positive test result on a confirmatory test.
I am currently taking or have recently taken:
G no over-the-counter or prescription medications; or

G the following over-the-counter or prescription medications:

| also offer the following information relevant to the reliability of, or explanation for, a positive test

result;

Date:

Signature of Employee/Job Applicant

Typed or Printed Name
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— ACKNOWLEDGMENT —
DRUG AND ALCOHOL TESTING POLICY

| have received a copy of the Drug and Alcohol Testing Policy of Independent School District No. ,

, Minnesota and have read it in its entirety.

The District’s policy was provided to me:
G Upon adoption of the policy. (employee).
G Upon my hire. (job applicant/new employee).
G After receipt of my conditional job offer, before any testing if my job offer is contingent upon my

passing of drug and alcohol testing. (job applicant).

Dated:

Signature of Employee/Applicant

Typed or Printed Name
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416

DRUG AND ALCOHOL TESTING

[Note: Drug and Alcohol Testing of school bus drivers and applicants is mandatory
under federal law. The mandatory testing is described under Part 11l. of the policy.
Testing of other employees or testing of school bus drivers beyond that mandated by
federal law is optional but can be done under state law only if a policy containing
provisions such as the provisions of Part IV. of this policy are adopted. To preserve the
right to request or require school district employees who are not bus drivers and
applicants to undergo drug and/or alcohol testing or to require bus drivers to submit to
testing that is not federally mandated, a school district should adopt Part 1V. as part of
its drug and alcohol testing policy.]

PURPOSE

A. The school board recognizes the significant problems created by drug and alcohol
use in society in general, and the public schools in particular. The school board
further recognizes the important contribution that the public schools have in
shaping the youth of today into the adults of tomorrow.

B. The school board believes that a work environment free of drug and alcohol use
will be not only safer, healthier, and more productive but also more conducive to
effective learning. Therefore, to provide such an environment, the purpose of this
policy is to provide authority so that the school board may require all employees
and/or job applicants to submit to drug and alcohol testing in accordance with the
provisions of this policy and as provided in federal law and Minn. Stat. 8§
181.950-181.957.

GENERAL STATEMENT OF POLICY

A. All school district employees and job applicants whose positions require a
commercial driver’s license will be required to undergo drug and alcohol testing
in accordance with federal law and the applicable provisions of this policy. The
school district also may request or require that drivers submit to drug and alcohol
testing in accordance with the provisions of this policy and as provided in Minn.
Stat. §8 181.950-181.957.

B. The school district may request or require that any school district employee or job
applicant, other than an employee or applicant whose position requires a
commercial driver’s license, submit to drug and alcohol testing in accordance
with the provisions of this policy and as provided in Minn. Stat. 8§ 181.950-
181.957.

C. The use, possession, sale, purcggse, transfer, or dispensing of any drugs not
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medically prescribed, including medical cannabis, regardless of whether it has
been prescribed for the employee, is prohibited on school district property (which
includes school district vehicles), while operating school district vehicles or
equipment, and at any school-sponsored program or event. Use of drugs which
are not medically prescribed, including medical cannabis, regardless of whether it
has been prescribed for the employee, is also prohibited throughout the school or
work day, including lunch or other breaks, whether or not the employee is on or
off school district property. Employees under the influence of drugs which are
not medically prescribed are prohibited from entering or remaining on school
district property.

The use, possession, sale, purchase, transfer, or dispensing of alcohol is prohibited
on school district property (which includes school district vehicles), while
operating school district vehicles or equipment, and at any school-sponsored
program or event. Use of alcohol is also prohibited throughout the school or work
day, including lunch or other breaks, whether or not the employee is on or off
school district property. Employees under the influence of alcohol are prohibited
from entering or remaining on school district property.

Any employee who violates this section shall be subject to discipline which
includes, but is not limited to, immediate suspension without pay and immediate
discharge.

I11.  FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL
BUS DRIVERS

A

General Statement of Policy

All persons subject to commercial driver’s license requirements shall be tested for
alcohol, marijuana (including medical cannabis), cocaine, amphetamines, opiates
(including heroin), and phencyclidine (PCP), pursuant to federal law. Drivers
who test positive for alcohol or drugs shall be subject to disciplinary action, which
may include termination of employment.

Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a
driver has used alcohol or controlled substances based on: (a) direct
observation of the employee’s use (not observation of behavior sufficient
to warrant reasonable suspicion testing); (b) information provided by a
previous employer; (c) a traffic citation; or (d) an employee’s admission,
except when made in connection with a qualified employee self-admission
program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other
than an Evidential Breath Testing Device (EBT), that is approved by the
National Highway Traffic Safety Administration and placed on its
Conforming Products List51;0r such devices.
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10.

“Breath Alcohol Technician” (BAT) means an individual who instructs
and assists individuals in the alcohol testing process and who operates the
EBT.

“Commercial Motor Vehicle” (CMV) includes a vehicle which is designed
to transport 16 or more passengers, including the driver.

“Designated Employer Representative” (DER) means a designated school
district representative authorized to take immediate action to remove
employees from safety-sensitive duties, to make required decisions in the
testing and evaluation process, and to receive test results and other
communications for the school district.

“Department of Transportation” (DOT) means United States Department
of Transportation.

“Driver” is any person who operates a CMV, including full-time, regularly
employed drivers, casual, intermittent or occasional drivers, leased drivers,
and independent owner-operator contractors.

“Evidential Breath Testing Device” (EBT) means a device approved by
the National Highway Traffic Safety Administration for the evidentiary
testing of breath for alcohol concentration and placed on its Conforming
Products List for such devices.

“Medical Review Officer” (MRO) means a licensed physician responsible
for receiving and reviewing laboratory results generated by the school
district’s drug testing program and for evaluating medical explanations for
certain drug tests.

“Refusal to Submit” (to an alcohol or controlled substances test) means
that a driver: (a) fails to appear for any test within a reasonable time, as
determined by the school district, consistent with applicable DOT
regulations, after being directed to do so; (b) fails to remain at the testing
site until the testing process is complete; (c) fails to provide a urine
specimen or an adequate amount of saliva or breath for any DOT drug or
alcohol test; (d) fails to permit the observation or monitoring of the
driver’s provision of a specimen in the case of a directly observed or
monitored collection in a drug test; (e) fails to provide a sufficient breath
specimen or sufficient amount of urine when directed and a determination
has been made that no adequate medical explanation for the failure exists;
(F) fails or declines to take an additional test as directed; (g) fails to
undergo a medical examination or evaluation, as directed by the MRO or
the DER; (h) fails to cooperate with any part of the testing process (e.g.,
refuses to empty pockets when so directed by the collector, behaves in a
confrontational way that disrupts the collection process, fails to wash
hands after being direct%d7 to do so by the collector, fails to sign the
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11.

12.

13.

14.

certification on the forms); (i) fails to follow the observer’s instructions, in
an observed collection, to raise the driver’s clothing above the waist,
lower clothing and underpants, and to turn around to permit the observer
to determine if the driver has any type of prosthetic or other device that
could be used to interfere with the collection process; (j) possesses or
wears a prosthetic or other device that could be used to interfere with the
collection process; (k) admits to the collector or MRO that the driver
adulterated or substituted the specimen; or (I) is reported by the MRO as
having a verified adulterated or substituted test result. An applicant who
fails to appear for a pre-employment test, who leaves the testing site
before the pre-employment testing process commences, or who does not
provide a urine specimen because he or she has left before it commences
is not deemed to have refused to submit to testing.

“Safety-sensitive functions” are on-duty functions from the time the driver
begins work or is required to be in readiness to work until relieved from
work, and include such functions as driving, loading and unloading
vehicles, or supervising or assisting in the loading or unloading of
vehicles, servicing, repairing, obtaining assistance to repair, or remaining
in attendance during the repair of a disabled vehicle.

“Screening Test Technician” (STT) means anyone who instructs and
assists individuals in the alcohol testing process and operates an ASD.

“Stand Down” means to temporarily remove an employee from
performing safety-sensitive functions after a laboratory reports a
confirmed positive, an adulterated, or a substituted test result but before
the MRO completes the verification process.

“Substance Abuse Professional” (SAP) means a qualified person who
evaluates employees who have violated a DOT drug and alcohol
regulation and makes recommendations concerning education, treatment,
follow-up testing, and aftercare.

Policy and Educational Materials

[Note: The federal regulations require that school districts provide materials to
bus drivers explaining the school district’s policies and procedures and the
federal requirements with respect to the mandatory drug and alcohol testing of
bus drivers. 49 C.F.R. 8 382.601. Almost all of the required information is
contained within this model policy. Additional materials to be provided to
employees are described in Paragraph 2. of this Section C.]

1.

The school district shall provide a copy of this policy and procedures to
each driver prior to the start of its alcohol and drug testing program and to
each driver subsequently hired or transferred into a position requiring
driving of a CMV.
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2. The school district shall provide to each driver information concerning the
effects of alcohol and controlled substances use on an individual’s health,
work, and personal life; signs and symptoms of an alcohol or drug
problem; and available methods of intervening when an alcohol or drug
problem is suspected, including confrontation, referral to an employee
assistance program, and/or referral to management.

3. The school district shall provide written notice to representatives of
employee organizations that the information described above is available.

4, The school district shall require each driver to sign a statement certifying
that he or she has received a copy of the policy and materials. This
statement should be in the form of Attachment A to this policy. The school
district will maintain the original signed certificate and will provide a copy
to the driver if the driver so requests.

[Note: The federal regulations require a school district to obtain a signed
statement from each driver certifying that he or she has received a copy of these
materials. 49 C.F.R. 8 382.601(d). The original signed certificate must be
maintained by the school district and a copy may be provided to the driver.]

Alcohol and Controlled Substances Testing Program Manager

[Note: School districts are required by the federal regulations to designate a
person to answer driver questions about the policy and the education materials
described in Section C. above and to notify the drivers of the designation. 49
C.F.R. §382.601(b)(1).]

1. The program manager will coordinate the implementation, direction, and
administration of the alcohol and controlled substances testing policy for
bus drivers. The program manager is the principal contact for the
collection site, the testing laboratory, the MRO, the BAT, the SAP, and
the person submitting to the test. Employee questions concerning this
policy shall be directed to the program manager.

2. The school district shall designate a program manager and provide written
notice of the designation to each driver along with this policy.

Specific Prohibitions for Drivers

[Note: The specific prohibitions for drivers are contained, in large part, in 49
C.F.R. §8 382.201-382.215.]

1. Alcohol Concentration. No driver shall report for duty or remain on duty
requiring the performance of safety-sensitive functions while having an
alcohol concentration of 0.04 or greater. Drivers who test greater than
0.04 will be taken out of service and will be subject to evaluation by a
professional and retestingSaS;[ the driver’s expense.
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Alcohol Possession. No driver shall be on duty or operate a CMV while
the driver possesses alcohol.

On-Duty Use. No driver shall use alcohol while performing safety-
sensitive functions.

Pre-Duty Use. No driver shall perform safety-sensitive functions within
four (4) hours after using alcohol.

Use Following an Accident. No driver required to take a post-accident
test shall use alcohol for eight (8) hours following the accident, or until he
or she undergoes a post-accident alcohol test, whichever occurs first.

Refusal to Submit to a Required Test. No driver shall refuse to submit to
an alcohol or controlled substances test required by post-accident, random,
reasonable suspicion, return-to-duty, or follow-up testing requirements. A
verified adulterated or substituted drug test shall be considered a refusal to
test.

Use of Controlled Substances. No driver shall report for duty or remain
on duty requiring the performance of safety-sensitive functions when the
driver uses any controlled substance, except when the use is pursuant to
instructions (which have been presented to the school district) from a
licensed physician who has advised the driver that the substance does not
adversely affect the driver’s ability to safely operate a CMV. Controlled
substance includes medical cannabis, regardless of whether the driver is
enrolled in the state registry program.

Positive, Adulterated, or Substituted Test for Controlled Substance. No
driver shall report for duty, remain on duty, or perform a safety-sensitive
function if the driver tests positive for controlled substances, including
medical cannabis, or has adulterated or substituted a test specimen for
controlled substances.

General Prohibition. Drivers are also subject to the general policies and
procedures of the school district which prohibit the possession, transfer,
sale, exchange, reporting to work under the influence of drugs or alcohol,
and consumption of drugs or alcohol while at work or while on school
district premises or operating any school district vehicle, machinery, or
equipment.

Other Alcohol-Related Conduct

[Note: Consequences for drivers engaging in alcohol-related conduct are
described in the federal regulations. 49 C.F.R. § 382.505.]

No driver found to have an alcoré%l concentration of 0.02 or greater but less than
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0.04 shall perform safety-sensitive functions for at least twenty-four (24) hours
following administration of the test. The school district will not take any action
under this policy other than removal from safety-sensitive functions based solely
on test results showing an alcohol concentration of less than 0.04 but may take
action otherwise consistent with law and policy of the school district.

Prescription Drugs

A driver shall inform his or her supervisor if at any time the driver is using a
controlled substance pursuant to a physician’s prescription. The physician’s
instructions shall be presented to the school district upon request. Use of a
prescription drug shall be allowed if the physician has advised the driver that the
prescribed drug will not adversely affect the driver’s ability to safely operate a
CMV. Use of medical cannabis is prohibited notwithstanding the driver’s
enrollment in the patient registry.

Testing Requirements

1. Pre-Employment Testing

[Note: 49 C.F.R. § 382.301 details the requirements for pre-employment
testing.]

a. A driver applicant shall undergo testing for [alcohol and]
controlled substances, including medical cannabis, before the first
time the driver performs safety-sensitive functions for the school
district.

[Note: A school district is permitted, but not required, to conduct pre-
employment testing for the use of alcohol. If a school district elects to
require pre-employment testing for alcohol, it should include the
bracketed text in Subparagraph a., above, and test all applicants
uniformly.]

b. Tests shall be conducted only after the applicant has received a
conditional offer of employment.

C. In order to be hired, the applicant must test negative and must sign
an agreement in the form of Attachment B to this policy,
authorizing former employers to release to the school district all
information on the applicant’s alcohol tests with results of blood
alcohol concentration of 0.04 or higher, or verified positive results
for controlled substances, including medical cannabis, or refusals
to be tested (including verified adulterated or substituted drug test
results), or any other violations of DOT agency drug and alcohol
testing regulations, or, if the applicant violated the testing
regulations, documentation of the applicant’s successful
completion of Dog'lreturn-to-duty requirements (including follow-
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up tests), within the preceding two (2) years.

[Note: The federal regulations require school districts to inquire about,
obtain, and review alcohol and controlled substances information from
prior employers pursuant to a driver’s written authorization, prior to the
time a driver performs safety-sensitive functions, if feasible. 49 C.F.R. §
382.413 and 49 C.F.R. § 40.25. If not feasible, school districts must not
permit the employee to perform safety-sensitive functions for more than
thirty (30) days from the date a safety-sensitive function was performed
unless the school districts make good faith efforts to obtain the
information and to make a record of those efforts to be retained in the
driver’s qualification file.]

d. The applicant also must be asked whether he or she has tested
positive, or refused to test, on any pre-employment drug or alcohol
test administered by an employer to which the employee, during
the last two (2) years, applied for, but did not obtain, safety-
sensitive transportation work covered by DOT testing rules.

Post-Accident Testing

[Note: 49 C.F.R. § 382.303 governs post-accident testing of drivers.]

a. As soon as practicable following an accident involving a CMV, the
school district shall test the driver for alcohol and controlled
substances, including medical cannabis, if the accident involved
the loss of human life or if the driver receives a citation for a
moving traffic violation arising from an accident which results in
bodily injury or disabling damage to a motor vehicle.

b. Drivers should be tested for alcohol use within two (2) hours and
no later than eight (8) hours after the accident.

C. Drivers should be tested for controlled substances, including
medical cannabis, no later than thirty-two (32) hours after the
accident.

d. A driver subject to post-accident testing must remain available for

testing, or shall be considered to have refused to submit to the test.

e. If a post-accident alcohol test is not administered within two (2)
hours following the accident, the school district shall prepare and
maintain on file a record stating the reasons the test was not
promptly administered and continue to attempt to administer the
alcohol test within eight (8) hours.

f. If a post-accident alcohol test is not administered within eight (8)
hours following 6tzhe accident or a post-accident controlled
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substances test is not administered within thirty-two (32) hours
following the accident, the school district shall cease attempts to
administer the test, and prepare and maintain on file a record
stating the reasons for not administering the test.

Random Testing

[Note: 49 C.F.R. § 382.305 governs random testing of drivers.]

a. The school district shall conduct tests on a random basis at
unannounced times throughout the year, as required by the federal
regulations.

[Note: The Federal Highway Administration (FHWA) lowered the
random alcohol selection and testing rate from 25% of the average
number of driver positions to 10% in 1998 and evaluates this minimum
percentage each year. School districts can elect to stay at 25% (or a
higher percentage) if they do not want to monitor the minimum annual
percentage rate set by the FHWA. The random controlled substances
selection and testing rate has remained at 50% each year and has not
been lowered to 25% as is possible under the regulations.]

b. The school district shall test for alcohol at a minimum annual
percentage rate of 10% of the average number of driver positions,
and for controlled substances, including medical cannabis, at a
minimum annual percentage of 50%.

C. The school district shall adopt a scientifically valid method for
selecting drivers for testing, such as random number table or a
computer-based random number generator that is matched with
identifying numbers of the drivers. Each driver shall have an equal
chance of being tested each time selections are made.

d. Random tests shall be unannounced. Dates for administering
random tests shall be spread reasonably throughout the calendar
year.

e. Drivers shall proceed immediately to the collection site upon

notification of selection; provided, however, that if the driver is
performing a safety-sensitive function, other than driving, at the
time of notification, the driver shall cease to perform the function
and proceed to the collection site as soon as possible.

Reasonable Suspicion Testing

[Note: 49 C.F.R. § 382.307 governs reasonable suspicion testing of
drivers.]
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a. The school district shall require a driver to submit to an alcohol
test and/or controlled substances, including medical cannabis, test
when a supervisor or school district official, who has been trained
in accordance with the regulations, has reasonable suspicion to
believe that the driver has used alcohol and/or controlled
substances, including medical cannabis, on duty or within four (4)
hours before coming on duty. The test shall be done as soon as
practicable following the observation of the behavior indicative of
the use of controlled substances or alcohol.

b. The reasonable suspicion determination must be based on specific,
contemporaneous, articulable observations concerning the driver’s
appearance, behavior, speech, or body odors. The required
observations for reasonable suspicion of a controlled substances
violation may include indications of the chronic and withdrawal
effects of controlled substances.

C. Alcohol testing shall be administered within two (2) hours
following a determination of reasonable suspicion. If it is not done
within two (2) hours, the school district shall prepare and maintain
a record explaining why it was not promptly administered and
continue to attempt to administer the alcohol test within eight (8)
hours. If an alcohol test is not administered within eight (8) hours
following the determination of reasonable suspicion, the school
district shall cease attempts to administer the test and state in the
record the reasons for not administering the test.

d. The supervisor or school district official who makes observations
leading to a controlled substances reasonable suspicion test shall
make and sign a written record of the observations within twenty-
four (24) hours of the observed behavior or before the results of the
drug test are released, whichever is earlier.

[Note: 49 C.F.R. 88 382.309, 40.23(d), and 40.305 govern return-to-duty
testing.]

Return-To-Duty Testing. A driver found to have violated this policy shall
not return to work until an SAP has determined the employee has
successfully complied with prescribed education and/or treatment and
until undergoing return-to-duty tests indicating an alcohol concentration of
less than 0.02 and a confirmed negative result for the use of controlled
substances.

[Note: 49 C.F.R. 88 382.311, 40.307, and 40.309 govern follow-up
testing.]

Follow-Up Testing. When an SAP has determined that a driver is in need
of assistance in resolviélg problems with alcohol and/or controlled
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substances, the driver shall be subject to unannounced follow-up testing as
directed by the SAP for up to sixty (60) months after completing a
treatment program.

Refusal to Submit and Attendant Consequences

[Note: Consequences for refusals to submit to required drug and alcohol
tests are addressed generally in 49 C.F.R. 88 40.191, 40.261, and
382.211. They are more specifically addressed in 49 C.F.R. 8§ 382.501-
382.507 and in 49 U.S.C. § 521(b).]

a. A driver or driver applicant may refuse to submit to drug and
alcohol testing.

b. Refusal to submit to a required drug or alcohol test subjects the
driver or driver applicant to the consequences specified in federal
regulations as well as the civil and/or criminal penalty provisions
of 49 U.S.C. § 521(b). In addition, a refusal to submit to testing
establishes a presumption that the driver or driver applicant would
test positive if a test were conducted and makes the driver or driver
applicant subject to discipline or disqualification under this policy.

C. A driver applicant who refuses to submit to testing shall be
disqualified from further consideration for the conditionally
offered position.

d. An employee who refuses to submit to testing shall not be
permitted to perform safety-sensitive functions and will be
considered insubordinate and subject to disciplinary action, up to
and including dismissal. If an employee is offered an opportunity
to return to a DOT safety-sensitive duty, the employee will be
evaluated by an SAP and must submit to a return-to-duty test prior
to being considered for reassignment to safety-sensitive functions.

e. Drivers or driver applicants who refuse to submit to required
testing will be required to sign Attachment C to this policy.

l. Testing Procedures

1.

Drug Testing

[Note: The Federal Drug Testing Custody and Control Form (CCF)
must be used to document every urine collection required by the DOT
drug testing program. 49 C.F.R. § 40.45.]

a. Drug testing is conducted by analyzing a donor’s urine specimen.
Split urine samples will be collected in accordance with federal
regulations. The %%nor will provide a urine sample at a designated
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collection site. The collection site personnel will then pour the
sample into two sample bottles, labeled “primary” and “split,” seal
the specimen bottles, complete the chain of custody form, and
prepare the specimen bottles for shipment to the testing laboratory
for analysis. The specimen preparation shall be conducted in sight
of the donor.

If the donor is unable to provide the appropriate quantity of urine,
the collection site person shall instruct the individual to drink up to
forty (40) ounces of fluid distributed reasonably through a period
of up to three (3) hours to attempt to provide a sample. If the
individual is still unable to provide a complete sample, the test
shall be discontinued and the school district notified. The DER
shall refer the donor for a medical evaluation to determine if the
donor’s inability to provide a specimen is genuine or constitutes a
refusal to test. For pre-employment testing, the school district may
elect to not have a referral made, and revoke the employment offer.

Drug test results are reported directly to the MRO by the testing
laboratory. The MRO reports the results to the DER. If the results
are negative, the school district is informed and no further action is
necessary. If the test result is confirmed positive, adulterated,
substituted, or invalid, the MRO shall give the donor an
opportunity to discuss the test result. The MRO will contact the
donor directly, on a confidential basis, to determine whether the
donor wishes to discuss the test result. The MRO shall notify each
donor that the donor has seventy-two (72) hours from the time of
notification in which to request a test of the split specimen at the
donor’s expense. No split specimen testing is done for an invalid
result.

If the donor requests an analysis of the split specimen within
seventy-two (72) hours of having been informed of a confirmed
positive test, the MRO shall direct, in writing, the laboratory to
provide the split specimen to another Department of Health and
Human Services — SAMHSA certified laboratory for analysis. If
the donor has not contacted the MRO within seventy-two (72)
hours, the donor may present the MRO information documenting
that serious illness, injury, inability to contact the MRO, lack of
actual notice of the confirmed positive test, or other circumstances
unavoidably prevented the donor from timely making contact. If
the MRO concludes that a legitimate explanation for the donor’s
failure to contact him/her within seventy-two (72) hours exists, the
MRO shall direct the analysis of the split specimen. The MRO
will review the confirmed positive test result to determine whether
an acceptable medical reason for the positive result exists. The
MRO shall confirm and report a positive test result to the DER and
the employee WheEGno legitimate medical reason for a positive test
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result as received from the testing laboratory exists.

If, after making reasonable efforts and documenting those efforts,
the MRO is unable to reach the donor directly, the MRO must
contact the DER who will direct the donor to contact the MRO. If
the DER is unable to contact the donor, the donor will be
suspended from performing safety-sensitive functions.

The MRO may confirm the test as a positive without having
communicated directly with the donor about the test results under
the following circumstances:

1) The donor expressly declines the opportunity to discuss the
test results;

@) The donor has not contacted the MRO within seventy-two
(72) hours of being instructed to do so by the DER; or

3) The MRO and the DER, after making and documenting all
reasonable efforts, have not been able to contact the donor
within ten (10) days of the date the confirmed test result
was received from the laboratory.

Alcohol Testing

[Note: The DOT Alcohol Testing Form (ATF) must be used for every
DOT alcohol test. 49 C.F.R. § 40.225]

a.

The federal alcohol testing regulations require testing to be
administered by a BAT using an EBT or an STT using an ASD.
EBTs and ASDs can be used for screening tests but only EBTs can
be used for confirmation tests.

Any test result less than 0.02 alcohol concentration is considered a
“negative” test.

If the donor is unable to provide sufficient saliva for an ASD, the
DER will immediately arrange to use an EBT. If the donor
attempts and fails to provide an adequate amount of breath, the
school district will direct the donor to obtain a written evaluation
from a licensed physician to determine if the donor’s inability to
provide a breath sample is genuine or constitutes a refusal to test.

If the screening test results show alcohol concentration of 0.02 or
higher, a confirmatory test conducted on an EBT will be required
to be performed between fifteen (15) and thirty (30) minutes after
the completion of the screening test.
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e. Alcohol tests are reported directly to the DER.

J. Driver/Driver Applicant Rights

1. All drivers and driver applicants subject to the controlled substances
testing provisions of this policy who receive a confirmed positive test
result for the use of controlled substances have the right to request, at the
driver’s or driver applicant’s expense, a confirming retest of the split urine
sample. If the confirming retest is negative, no adverse action will be
taken against the driver, and a driver applicant will be considered for
employment.

[Note: The limitation on discharge in Paragraph 2., below, is contained
solely in Minnesota law. State law is preempted by federal laws and
regulations as it relates to drivers of commercial motor vehicles (such as
bus drivers). See Minn. Stat. § 221.031, Subd. 10. Nevertheless, school
districts may decide to comply with the state law requirements for
various reasons (such as to treat all school district employees equally
since employees subject to testing only under state law are accorded
these additional rights). Consultation with the school district’s legal
counsel is recommended.]

2. The school district will not discharge a driver who, for the first time,
receives a confirmed positive drug or alcohol test UNLESS:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to
coverage under an employee benefit plan, either a drug or alcohol
counseling or rehabilitation program, whichever is more
appropriate, as determined by the school district after consultation
with the SAP; and

b. The employee refuses to participate in the recommended program,
or fails to successfully complete the program as evidenced by
withdrawal before its completion or by a positive test result on a
confirmatory test after completion of the program.

C. This limitation on employee discharge does not bar discharge of an
employee for reasons independent of the first confirmed positive
test result.

K. Testing Laboratory

The testing laboratory for controlled substances will be [name, address,
telephone number], which is a laboratory certified by the Department of Health
and Human Services — SAMHSA to perform controlled substances testing
pursuant to federal regulations.
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Confidentiality of Test Results

All alcohol and controlled substances test results and required records of the drug
and alcohol testing program are considered confidential information under federal
law and private data on individuals as that phrase is defined in Minn. Stat. Ch. 13.
Any information concerning the individual’s test results and records shall not be
released without written permission of the individual, except as provided for by
regulation or law.

Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the
federal regulations in a secure location with controlled access.

[Note: The federal recordkeeping requirements for school districts are detailed
in the federal regulations 49 C.F.R. 88 382.401 et seq. and 40.331. The DOT
publishes a guide to the recordkeeping requirements of mandatory drug and
alcohol testing for persons with a commercial driver’s license as part of its
Alcohol & Drugs: DOT Compliance Manual.]

2. The required records shall be retained for the following minimum periods:
Basic records 5 years

“Basic records” includes records of: (a) alcohol test results with
concentration of 0.02 or greater; (b) verified positive drug test
results; (c) refusals to submit to required tests (including
substituted or adulterated drug test results); (d) SAP reports; (e) all
follow-up tests and schedules for follow-up tests; (f) calibration
documentation; (g) administration of the testing programs; and (h)
each annual calendar year summary.

Information obtained from previous employers 3 years
Collection records 2 years
Negative and cancelled drug tests 1 year
Alcohol tests with less than 0.02 concentration 1 year
Education and training records indefinite

“Education and training records” must be maintained while the
individuals perform the functions which require training and for
the two (2) years after ceasing to perform those functions.

Training

The school district shall ensure all persons designated to supervise drivers receive
training. The designated employees shall receive at least sixty (60) minutes of
training on alcohol misuse and at least sixty (60) minutes of training on controlled
substances use. The training %hgall include physical, behavioral, speech, and
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performance indicators of probable misuse of alcohol and use of controlled
substances. The training will be used by the supervisors to make determinations
of reasonable suspicion.

Consequences of Prohibited Conduct and Enforcement

1.

Removal. The school district shall remove a driver who has engaged in
prohibited conduct from safety-sensitive functions. A driver shall not be
permitted to return to safety-sensitive functions until and unless the return-
to-duty requirements of federal DOT regulations have been completed.

Referral, Evaluation, and Treatment

a.

A driver or driver applicant who has engaged in prohibited conduct
shall be provided a listing of SAPs readily available to the driver or
applicant and acceptable to the school district.

[Note: Subparagraphs b. and c., below, are based on the
provisions of 49 C.F.R. § 40.289.]

If the school district offers a driver an opportunity to return to a
DOT safety-sensitive duty following a violation, the driver must be
evaluated by an SAP and the driver is required to successfully
comply with the SAP’s evaluation recommendations (education,
treatment, follow-up evaluation(s), and/or ongoing services). The
school district is not required to provide an SAP evaluation or any
subsequent recommended education or treatment.

[Note: School districts are not required to comply with state law
governing drug and alcohol testing when the individuals are
subject to the federal laws and regulations (i.e., bus drivers). If a
school district, after consultation with legal counsel, chooses to
comply voluntarily with these requirements, Subparagraph b.,
above, can be modified as follows:

b. The school district will offer a driver an opportunity to
return to a DOT safety-sensitive duty following an
employee’s first positive test result on a confirmatory test
if no reasons independent of the first test result for
discharge exist. Otherwise, the school district may choose,
but is not required, to provide an SAP evaluation or any
subsequent recommended education or treatment.]

Drivers are responsible for payment for SAP evaluations and
services unless a collective bargaining agreement or employee
benefit plan provides otherwise.

Drivers who enga7%e in prohibited conduct also are required to
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comply with follow-up testing requirements.

3. Disciplinary Action

a. Any driver who refuses to submit to post-accident, random,
reasonable suspicion, or follow-up testing not only shall not
perform or continue to perform safety-sensitive functions, but also
may be subject to disciplinary action, which may include
immediate suspension without pay and/or immediate discharge.

b. Drivers who test positive with verification of a confirmatory test or
are otherwise found to be in violation of this policy or the federal
regulations shall be subject to disciplinary action, which may
include immediate suspension without pay and/or immediate
discharge.

C. Nothing in this policy limits or restricts the right of the school
district to discipline or discharge a driver for conduct which not
only constitutes prohibited conduct under this policy but also
violates the school district’s other rules or policies.

P. Other Testing

The school district may request or require that drivers submit to drug and alcohol
testing other than that required by federal law. For example, drivers may be
requested or required to undergo drug and alcohol testing on an annual basis as
part of a routine physical examination. Such additional testing of drivers will be
conducted only in accordance with the provisions of this policy and as provided in
Minn. Stat. 88 181.950-181.957. For purposes of such additional, non-mandatory
testing, drivers fall within the definition of “other employees” covered by Section
IV. of this policy.

[Note: When the testing of drivers complies with federal testing requirements and
procedures, school districts clearly are exempt from the state drug and alcohol testing
requirements in Minn. Stat. 8§ 181.950-181.957. See Minn. Stat. § 221.031, Subd. 10.
When testing beyond the federally mandated requirements, however, school districts
still must comply with state law.]

DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES

The school district may request or require drug and alcohol testing for other school
district personnel, i.e., employees who are not school bus drivers, or job applicants for
such positions. The school district does not have a legal duty to request or require any
employee or job applicant to undergo drug and alcohol testing as authorized in this
policy, except for school bus drivers and other drivers of CMVs who are subject to
federally mandated testing. (See Section Ill. of this policy.) If a school bus driver is
requested or required to submit to drug or alcohol testing beyond that mandated by
federal law, the provisions of Section |V.7(1Jf this policy will be applicable to such testing.
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A. Circumstances Under Which Drug or Alcohol Testing May Be Requested or

Required:

1.

General Limitations

a. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s
license to undergo drug or alcohol testing, unless the testing is
done pursuant to this drug and alcohol testing policy; and is
conducted by a testing laboratory which participates in one of the
programs listed in Minn. Stat. § 181.953, Subd. 1.

b. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s
license to undergo drug and alcohol testing on an arbitrary and
capricious basis.

Job Applicant Testing

The school district may request or require any job applicant whose
position does not require a commercial driver’s license to undergo drug
and alcohol testing, provided a job offer has been made to the applicant
and the same test is requested or required of all job applicants
conditionally offered employment for that position. If a job applicant has
received a job offer which is contingent on the applicant’s passing drug
and alcohol testing, the school district may not withdraw the offer based
on a positive test result from an initial screening test that has not been
verified by a confirmatory test. In the event the job offer is subsequently
withdrawn, the school district shall notify the job applicant of the reason
for its action.

Random Testing

The school district may request or require employees to undergo drug and
alcohol testing on a random selection basis only if they are employed in
safety-sensitive positions.

Reasonable Suspicion Testing

The school district may request or require any employee to undergo drug
and alcohol testing if the school district has a reasonable suspicion that the
employee:

a. is under the influence of drugs or alcohol,

b. has violated the school district’s written work rules prohibiting the
use, possession, s7azle, or transfer of drugs or alcohol while the
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employee is working or while the employee is on the school
district’s premises or operating the school district’s vehicles,
machinery, or equipment;

C. has sustained a personal injury, as that term is defined in Minn.
Stat. 8 176.011, Subd. 16, or has caused another employee to
sustain a personal injury; or

d. has caused a work-related accident or was operating or helping to
operate machinery, equipment, or vehicles involved in a work-
related accident.

Treatment Program Testing

The school district may request or require any employee to undergo drug
and alcohol testing if the employee has been referred by the school district
for chemical dependency treatment or evaluation or is participating in a
chemical dependency treatment program under an employee benefit plan,
in which case the employee may be requested or required to undergo drug
and alcohol testing without prior notice during the evaluation or treatment
period and for a period of up to two (2) years following completion of any
prescribed chemical dependency treatment program.

Routine Physical Examination Testing

The school district may request or require any employee to undergo drug
and alcohol testing as part of a routine physical examination provided the
drug or alcohol test is requested or required no more than once annually
and the employee has been given at least two weeks’ written notice that a
drug or alcohol test may be requested or required as part of the physical
examination.

No Legal Duty to Test

The school district does not have a legal duty to request or require any employee
or job applicant whose position does not require a commercial driver’s license to
undergo drug and alcohol testing.

Definitions

1.

“Drug” means a controlled substance as defined in Minnesota Statutes,
including medical cannabis, regardless of enrollment in the state registry

program.

“Drug and alcohol testing,” “drug or alcohol testing,” and “drug or alcohol
test” mean analysis of a body component sample according to the
standards established under one of the programs listed in Minn. Stat. 8
181.953, Subd. 1, for the %erose of measuring the presence or absence of
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drugs, alcohol, or their metabolites in the sample tested.

“Other Employees” means any persons, independent contractors, or
persons working for an independent contractor who perform services for
the school district for compensation, either full time or part time, in
whatever form, except for persons whose positions require a commercial
driver’s license, and includes both professional and nonprofessional
personnel. Persons whose positions require a commercial driver’s license
are primarily governed by the provisions of the school district’s drug and
alcohol testing policy relating to school bus drivers (Section 1l1.). To the
extent that the drug and alcohol testing of persons whose positions require
a commercial driver’s license is not mandated by federal law and
regulations, such testing shall be governed by Section IV. of this policy
and the drivers shall fall within this definition of “other employees.”

“Job applicant” means a person, independent contractor, or person
working for an independent contractor who applies to become an
employee of the school district in a position that does not require a
commercial driver’s license, and includes a person who has received a job
offer made contingent on the person’s passing drug or alcohol testing. Job
applicants for positions requiring a commercial driver’s license are
governed by the provisions of the school district’s drug and alcohol testing
policy relating to school bus drivers (Section 111.).

“Positive test result” means a finding of the presence of drugs, alcohol, or
their metabolites in the sample tested in levels at or above the threshold
detection levels contained in the standards of one of the programs listed in
Minn. Stat. § 181.953, Subd. 1.

“Random selection basis” means a mechanism for selection of employees
that:

a. results in an equal probability that any employee from a group of
employees subject to the selection mechanism will be selected; and

b. does not give the school district discretion to waive the selection of
any employee selected under the mechanism.

“Reasonable suspicion” means a basis for forming a belief based on
specific facts and rational inferences drawn from those facts.

“Safety-sensitive position” means a job, including any supervisory or
management position, in which an impairment caused by drug or alcohol
usage would threaten the health or safety of any person.

Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing

and Consequences of Such Refusal
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Right of Other Employee or Job Applicant to Refuse Drug and Alcohol
Testing

Any employee or job applicant whose position does not require a
commercial driver’s license has the right to refuse drug and alcohol testing
subject to the provisions contained in Paragraphs 2. and 3. of this Section
D.

Consequences of an Employee’s Refusal to Undergo Drug and Alcohol
Testing

Any employee in a position that does not require a commercial driver’s
license who refuses to undergo drug and alcohol testing in the
circumstances set out in the Random Testing, Reasonable Suspicion
Testing, and Treatment Program Testing provisions of this policy may be
subject to disciplinary action, up to and including immediate discharge.

Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol
Testing

Any job applicant for a position which does not require a commercial
driver’s license who refuses to undergo drug and alcohol testing pursuant
to the Job Applicant Testing provision of this policy shall not be
employed.

E. Reliability and Fairness Safequards

1.

Pretest Notice

Before requesting an employee or job applicant whose position does not
require a commercial driver’s license to undergo drug or alcohol testing,
the school district shall provide the employee or job applicant with a
Pretest Notice in the form of Attachment D to this policy on which to
acknowledge that the employee or job applicant has received the school
district’s drug and alcohol testing policy.

Notice of Test Results

Within three (3) working days after receipt of a test result report from the
testing laboratory, the school district shall inform in writing an employee
or job applicant who has undergone drug or alcohol testing of a negative
test result on an initial screening test or of a negative or positive test result
on a confirmatory test.

Notice of and Right to Test Result Report

Within three (3) working days after receipt of a test result report from the
testing laboratory, the sch7050I district shall inform in writing, an employee
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or job applicant who has undergone drug or alcohol testing of the
employee or job applicant’s right to request and receive from the school
district a copy of the test result report on any drug or alcohol test.

Notice of and Right to Explain Positive Test Result

|2

If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide him or her with
notice of the test results and, at the same time, written notice of the
right to explain the results and to submit additional information.

The school district may request that the employee or job applicant
indicate any over-the-counter or prescription medication that the
individual is currently taking or has recently taken and any other
information relevant to the reliability of, or explanation for, a
positive test result.

The employee may present verification of enrollment in the
medical cannabis patient reqistry as part of the employee’s

explanation.

Within three (3) working days after notice of a positive test result
on a confirmatory test, an employee or job applicant may submit
information (in addition to any information already submitted) to
the school district to explain that result.

Notice of and Right to Request Confirmatory Retests

If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide him or her with
notice of the test results and, at the same time, written notice of the
right to request a confirmatory retest of the original sample at his
or her expense.

An employee or job applicant may request a confirmatory retest of
the original sample at his or her own expense after notice of a
positive test result on a confirmatory test. Within five (5) working
days after notice of the confirmatory test result, the employee or
job applicant shall notify the school district in writing of his or her
intention to obtain a confirmatory retest. Within three (3) working
days after receipt of the notice, the school district shall notify the
original testing laboratory that the employee or job applicant has
requested the laboratory to conduct the confirmatory retest or to
transfer the sample to another laboratory licensed under Minn.
Stat. § 181.953, Subd. 1 to conduct the confirmatory retest. The
original testing laboratory shall ensure that appropriate chain-of-
custody procedures are followed during transfer of the sample to
the other Iaborato%. The confirmatory retest must use the same
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drug or alcohol threshold detection levels as used in the original
confirmatory test. If the confirmatory retest does not confirm the
original positive test result, no adverse personnel action based on
the original confirmatory test may be taken against the employee
or job applicant.

If an employee or job applicant has a positive test result on a confirmatory
test, the school district, at the time of providing notice of the test results,
shall also provide written notice to inform him or her of other rights
provided under Sections F. or G., below, whichever is applicable.

Attachments E and F to this policy provide the Notices described in
Paragraphs 2. through 6. of this Section E.

F. Discharge and Discipline of Employees Whose Positions Do Not Require a

Commercial Driver’s License

1.

The school district may not discharge, discipline, discriminate against,
request, or require rehabilitation of an employee on the basis of a positive
test result from an initial screening test that has not been verified by a
confirmatory test.

In the case of a positive test result on a confirmatory test, the employee
shall be subject to discipline which includes, but is not limited to,
immediate suspension without pay and immediate discharge, pursuant to
the provisions of this policy.

The school district may not discharge an employee for whom a positive
test result on a confirmatory test was the first such result for the employee
on a drug or alcohol test requested by the school district, unless the
following conditions have been met:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to
coverage under an employee benefit plan, either a drug or alcohol
counseling or rehabilitation program, whichever is more
appropriate, as determined by the school district after consultation
with a certified chemical abuse counselor or a physician trained in
the diagnosis and treatment of chemical dependency; and

b. The employee has either refused to participate in the counseling or
rehabilitation program or has failed to successfully complete the
program, as evidenced by withdrawal from the program before its
completion or by a positive test result on a confirmatory test after
completion of the program.

Notwithstanding Paragraph 1., the school district may temporarily suspend
the tested employee or tr7a7nsfer that employee to another position at the
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same rate of pay pending the outcome of the confirmatory test and, if
requested, the confirmatory retest, provided the school district believes
that it is reasonably necessary to protect the health or safety of the
employee, co-employees or the public. An employee who has been
suspended without pay must be reinstated with back pay if the outcome of
the confirmatory test or requested confirmatory retest is negative.

5. The school district may not discharge, discipline, discriminate against,
request, or require rehabilitation of an employee on the basis of medical
history information or the employee’s status as a patient enrolled in the
medical cannabis reqgistry program revealed to the school district, unless
the employee was under an affirmative duty to provide the information
before, upon, or after hire, or failing to do so would violate federal law or
requlations or cause the school district to lose money or licensing-related
benefit under federal law or regulations.

|©

The school district may not discriminate against any employee in
termination, discharge, or any term of condition of employment or
otherwise penalize an _employee based upon an employee registered
patient’s positive drug test for cannabis components or metabolites, unless
the employee used, possessed, or was impaired by medical cannabis on
school district property during the hours of employment.

67. An employee must be given access to information in his or her personnel
file relating to positive test result reports and other information acquired in
the drug and alcohol testing process and conclusions drawn from and
actions taken based on the reports or other acquired information.

Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a
Commercial Driver’s License

If a job applicant has received a job offer made contingent on the applicant’s
passing drug and alcohol testing, the school district may not withdraw the offer
based on a positive test result from an initial screening test that has not been
verified by a confirmatory test. In the case of a positive test result on a
confirmatory test, the school district may withdraw the job offer.

Chain-of-Custody Procedures

The school district has established its own reliable chain-of-custody procedures to
ensure proper record keeping, handling, labeling, and identification of the samples
to be tested. The procedures require the following:

1. Possession of a sample must be traceable to the employee from whom the
sample is collected, from the time the sample is collected through the time
the sample is delivered to the laboratory;

2. The sample must always 7b§, in the possession of, must always be in view
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J.

of, or must be placed in a secure area by a person authorized to handle the
sample;

A sample must be accompanied by a written chain-of-custody record; and
Individuals relinquishing or accepting possession of the sample must

record the time the possession of the sample was transferred and must sign
and date the chain-of-custody record at the time of transfer.

Privacy, Confidentiality and Privilege Safequards

1.

Privacy Limitations

A laboratory may only disclose to the school district test result data
regarding the presence or absence of drugs, alcohol or their metabolites in
a sample tested.

Confidentiality Limitations

With respect to employees and job applicants, test result reports and other
information acquired in the drug or alcohol testing process are private data
on individuals as that phrase is defined in Minn. Stat. Ch. 13, and may not
be disclosed by the school district or laboratory to another employer or to
a third-party individual, governmental agency, or private organization
without the written consent of the employee or job applicant tested.

Exceptions to Privacy and Confidentiality Disclosure Limitations

Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on
a confirmatory test may be: (1) used in an arbitration proceeding pursuant
to a collective bargaining agreement, an administrative hearing under
Minn. Stat. Ch. 43A or other applicable state or local law, or a judicial
proceeding, provided that information is relevant to the hearing or
proceeding; (2) disclosed to any federal agency or other unit of the United
States government as required under federal law, regulation or order, or in
accordance with compliance requirements of a federal government
contract; and (3) disclosed to a substance abuse treatment facility for the
purpose of evaluation or treatment of the employee.

Privilege

Positive test results from the school district drug or alcohol testing
program may not be used as evidence in a criminal action against the
employee or job applicant tested.

Notice of Testing Policy to Affected Employees

The school district shall provide7gvritten notice of this drug and alcohol testing
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policy to all affected employees upon adoption of the policy, to a previously non-
affected employee upon transfer to an affected position under the policy, and to a
job applicant upon hire and before any testing of the applicant if the job offer is
made contingent on the applicant’s passing drug and alcohol testing. Affected
employees and applicants will acknowledge receipt of this written notice in the
form of Attachment G to this policy.

V. POSTING

The school district shall post notice in an appropriate and conspicuous location on its
premises that it has adopted a drug and alcohol testing policy and that copies of the policy
are available for inspection during regular business hours by its employees or job
applicants in its personnel office or other suitable locations.

Legal References:

Cross-References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. Ch. 43A (State Personnel Management)

Minn. Stat. 8 152.22 (Medical Cannabis; Definitions)

Minn. Stat. 8 152.23 (Medical Cannabis; Limitations)

Minn. Stat. 8 152.32 (Protections for Registry Program Participation)
Minn. Stat. 88 181.950-181.957 (Drug and Alcohol Testing in the
Workplace)

Minn. Stat. § 221.031 (Motor Carrier Rules)

49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of
1991)

49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)

49 C.F.R. Parts 40 and 382 (Department of Transportation Rules
Implementing Omnibus Transportation Employee Testing Act of 1991)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free
School)
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ATTACHMENTS TO
DRUG AND ALCOHOL TESTING POLICY

Attachments A through C are to be used in conjunction with the drug and alcohol testing of bus
drivers and driver applicants.

Attachment A is a “Driver Acknowledgment-Drug and Alcohol Testing Policy Materials”
form which should be used to document receipt of the policy and other materials by drivers
and driver applicants. It is referred to in Article Ill., Section C., Paragraph 4. of the policy.

Attachment B is a “Bus Driver or Driver Applicant—Authorization to Release Information”
form. It is referred to in Article Ill., Section H., Paragraph 1. of the policy.

Attachment C is a “Bus Driver or Driver Applicant-Refusal to Submit to Testing” form. Itis
referred to in Article Il1., Section H., Paragraph 7. of the policy.

Attachments D through G are to be used in conjunction with drug and alcohol testing of non-bus
drivers and applicants.

Attachment D is a “Pretest Notice” that must be provided to non-school bus driver employees
or job applicants before requesting that the employee or job applicant undergo drug or alcohol
testing. It is referred to in Article IV., Section E., Paragraph 1. of the policy.

Attachment E is a “Notice of Test Results and Various Rights” which should be used by the
District when notifying non-school bus driver employees or job applicants of test results and
other rights. It is referred to in Article V., Section E., Paragraph 6. of the policy.

Attachment F is an “Explanation of Positive Test Result” form which should be used by the
school district to request that the employee or job applicant submit information to the school
district relevant to the reliability of, or explanation for, a positive test result. It is referred to in
Article IV., Section E., Paragraph 4. of the policy.

Finally, the District may wish to use Attachment G, entitled “Acknowledgment-Drug and
Alcohol Testing Policy,” to document that written notice of the policy was given to all
affected employees. It is referred to in Article V., Section J. of the policy.
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(DRAFET)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— DRIVER ACKNOWLEDGMENT —
DRUG AND ALCOHOL TESTING POLICY AND MATERIALS

I have received a copy of the Drug and Alcohol Testing Policy of Independent School

District No. : , Minnesota and have read it in its entirety. | understand that

I am subject to the provisions of Article 111 of the policy, entitled Drug and Alcohol Testing for Bus
Drivers, because the position involves operating a commercial motor vehicle and requires a
commercial driver’s license.
The District’s policy was provided to me:
O  Upon adoption of the policy. (employee).
O  Upon my hire. (job applicant/new employee).
O  After receipt of my conditional job offer, before any testing if my job offer is

contingent upon my passing of drug and alcohol testing. (job applicant).

I also received materials concerning the effects of alcohol and controlled substances use
on an individual’s health, work, and personal life; signs and symptoms of an alcohol or drug
problem; and available methods of intervening when an alcohol or drug problem is suspected.

I have been advised that the Alcohol and Controlled Substances Testing Program Manager

IS and that any questions | may have concerning the Policy

should be directed to the Program Manager.

Dated:

Signature of Employee/Applicant

Typed or Printed Name
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— BUS DRIVER OR DRIVER APPLICANT —
AUTHORIZATION TO RELEASE INFORMATION

Section I. To be completed by the school district, signed by the bus driver, or driver applicant, and transmitted to the previous employer:

Employee Printed or Typed Name:
Employee SS or ID Number:

I hereby authorize release of information from my Department of Transportation regulated drug and alcohol testing records by my previous employer, listed in
Section I-B, to the employer listed in Section I-A. This release is in accordance with DOT Regulation 49 CFR Part 40, Section 40.25. | understand that
information to be released in Section 1I-A by my previous employer, is limited to the following DOT-regulated testing items:

1. Alcohol tests with a result of 0.04 or higher;

2. Verified positive drug tests;

3. Refusals to be tested,;

4. Other violations of DOT agency drug and alcohol testing regulations;

5. Information obtained from previous employers of a drug and alcohol rule violation;

6. Documentation, if any, of completion of the return-to-duty process following a rule violation.
Employee Signature: Date:
Section I-A.
School District Name:
Address:
Phone #: Fax #:

Designated Employer Representative:

Section 1-B.
Previous Employer Name:
Address:

Phone #:

Designated Employer Representative (if known):

416-29F
83



Section Il. To be completed by the previous employer and transmitted by mail or fax to the new employer:

Section I1-A. In the two years prior to the date of the employee’s signature (in Section I), for DOT-regulated testing:

1. Did the employee have alcohol tests with a result of 0.04 or higher? YES  NO__
2. Did the employee have verified positive drug tests? YES  NO__
3. Did the employee refuse to be tested? YES  NO__
4. Did the employee have other violations of DOT agency drug and

alcohol testing regulations? YES  NO__
5. Did a previous employer report a drug and alcohol rule

violation to you? YES  NO__
6. If you answered “yes” to any of the above items, did the

employee complete the return-to-duty process? N/A YES  NO__

NOTE: Ifyou answered “yes” to item 5, you must provide the previous employer’s report. 1f you answered “yes” to item 6, you must also
transmit the appropriate return-to-duty documentation (e.g., SAP report(s), follow-up testing record).

Section 11-B.

Name of person providing information in Section 11-A:
Title:

Phone #:

Date:
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— BUS DRIVER OR DRIVER APPLICANT —
REFUSAL TO SUBMIT TO TESTING

| hereby refuse to submit to drug/alcohol testing by doing the following:

O

O

Failing to appear for any test within a reasonable time, as determined by the school district,
consistent with applicable DOT regulations, after being directed to do so;

Failing to remain at the testing site until the testing process is complete;

Failing to provide a urine specimen or an adequate amount of saliva or breath for any DOT drug or
alcohol test;

Failing to permit the observation or monitoring of any provision of a specimen in the case of a
directly observed or monitored collection in a drug test;

Failing to provide a sufficient breath specimen or sufficient amount of urine when directed and it
has been determined that there was no adequate medical explanation for the failure;

Failing or declining to take a second test as directed,;

Failing to undergo a medical examination or evaluation, as directed by the Medical Review Officer
(MRO) or the Designated Employer Representative (DER);

Failing to cooperate with any part of the testing process (e.g., refusing to empty pockets when so
directed by the collector, behaving in a confrontational way that disrupts the collection process,
failing to wash hands after being directed to do so by the collector, failing to sign the certification
on the form; e

Failing to follow the observer’s instructions, in an observed collection, to raise the driver’s
clothing above the waist, lower clothing and underpants, and to turn around to permit the observer
to determine if the driver has any type of prosthetic or other device that could be used to interfere
with the collection process;

Possessing or wearing a prosthetic or other device that could be used to interfere with the collection
process;

Admitting to the collector or MRO that the driver adulterated or substituted the specimen; or

Having a verified adulterated or substituted test as reported by the MRO.
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[An applicant who fails to appear for a preemployment test, who leaves the testing site before the preemployment
testing process commences, or who does not provide a urine specimen because he or she left before it commences,
is not deemed to have refused to submit to testing.]

I recognize that my refusal subjects me to the consequences specified in federal law and regulations. It also
constitutes a presumption of a positive result. | further recognize that if I am an applicant, 1 will be disqualified
from consideration for the conditionally-offered position. If I am an employee, | will not be permitted to perform
safety-sensitive functions, and will be considered insubordinate and subject to disciplinary action, up to and
including dismissal. If the school district offers me an opportunity to return to a DOT safety-sensitive function, |
understand | will be evaluated by a substance abuse professional, and will be required to submit to a return-to-duty
test prior to being considered for reassignment to safety-sensitive functions.

Date:
Time: Signature of Employee/Applicant
Supervisor:

Supervisor’s Signature
Comments:
0 Employee refusal to sign Supervisor’s Initials:
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— PRETEST NOTICE —

I the undersigned employee/job applicant of Independent School District No. : :

Minnesota (“School District”) do hereby acknowledge that | have been provided a copy of the School District’s

Drug and Alcohol Testing Policy.

Date:

Signature of Employee/Job Applicant

Typed or Printed Name
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

[Employee Name]
[Employee Address]

RE: Drug and/or Alcohol Test
[Date of Testing]

NOTICE OF TEST RESULTS AND VARIOUS RIGHTS

Test Results:

Independent School District No. : , Minnesota has received the test result
report from the testing laboratory:

O  Your initial screening test result was negative.
O  Your confirmatory test result was negative.
O  Your confirmatory test result was positive.

Test Result Report:

You have the right to request and receive from the school district a copy of the test result on any drug or
alcohol test.

Right to Explain Positive Test Result:

In the case of a positive test result on a confirmatory test, you have the right to explain the results. You
may, within three (3) working days after notice of a positive test result on a confirmatory test, submit information
to the school district, in addition to any information already submitted, to explain that result. Attached to this
Notice is a document entitled “Explanation of Positive Test Result” for this purpose.
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Right to Request Confirmatory Retests:

In the case of a positive test result on a confirmatory test, you have the right to request a confirmatory retest
of the original sample at your own expense.

Within five (5) working days after notice of the confirmatory test result, you must notify the school district
in writing of your intention to obtain a confirmatory retest.

Within three (3) working days after receipt of the notice, the school district shall notify the original testing
laboratory that you have requested the laboratory to conduct the confirmatory retest or to transfer the sample to
another laboratory licensed under Minn. Stat. § 181.953, Subd. 1 to conduct the confirmatory retest. The original
testing laboratory shall ensure that appropriate chain-of-custody procedures are followed during transfer of the
sample to the other laboratory. The confirmatory retest must use the same drug or alcohol threshold detection
levels as used in the original confirmatory test. If the confirmatory retest does not confirm the original positive
test result, no adverse personnel action based on the original confirmatory test may be taken against you.

Other Rights:

In the case of a positive test result on a confirmatory test, you may have other rights provided under the
sections detailed below.

A. Employee Discharge and Discipline

1. The school district may not discharge, discipline, discriminate against, request or require
rehabilitation of an employee whose position does not require a commercial driver’s license on the
basis of a positive test result from an initial screening test that has not been verified by a
confirmatory test.

In the case of a positive test result on a confirmatory test, the employee shall be subject to
discipline which includes, but is not limited to, immediate suspension without pay and immediate
discharge, pursuant to the provisions of this policy.

2. The school district may not discharge an employee whose position does not require a commercial
driver’s license for whom a positive test result on a confirmatory test was the first such result for
the employee on a drug or alcohol test requested by the school district, unless the following
conditions have been met:

a. The school district has first given the employee an opportunity to participate in, at the
employee’s own expense or pursuant to coverage under an employee benefit plan, either a
drug or alcohol counseling or rehabilitation program, whichever is more appropriate, as
determined by the school district after consultation with a certified chemical use counselor
or a physician trained in the diagnosis and treatment of chemical dependency; and
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b. The employee has either refused to participate in the counseling or rehabilitation program
or has failed to successfully complete the program, as evidenced by withdrawal from the
program before its completion or by a positive test result on a confirmatory test after
completion of the program.

3. Notwithstanding Paragraph 1., the school district may temporarily suspend the tested employee or
transfer that employee to another position at the same rate of pay pending the outcome of the
confirmatory test and, if requested, the confirmatory retest, provided the school district believes
that it is reasonably necessary to protect the health or safety of the employee, co-employees or the
public. An employee who has been suspended without pay must be reinstated with back pay if the
outcome of the confirmatory test or requested confirmatory retest is negative.

4, The school district may not discharge, discipline, discriminate against, request, or require
rehabilitation of an employee on the basis of medical history information revealed to the school
district, unless the employee was under an affirmative duty to provide the information before,
upon, or after hire.

5. An employee must be given access to information in the employee’s personnel file relating to
positive test result reports and other information acquired in the drug and alcohol testing process
and conclusions drawn from and actions taken based on the reports or other acquired information.

Withdrawal of Applicant’s Job Offer

If a job applicant for a position that does not require a commercial driver’s license has received a job offer
made contingent on the applicant passing drug and alcohol testing, the school district may not withdraw
the offer based on a positive test result from an initial screening test that has not been verified by a
confirmatory test. In the case of a positive test result on a confirmatory test, the school district may
withdraw the job offer.
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

EXPLANATION OF POSITIVE TEST RESULT

I the undersigned employee/job applicant of Independent School District No. :

, Minnesota acknowledge receipt of a Notice of Test Results and Various Rights. This

includes my right to explain the positive test result on a confirmatory test.
I am currently taking or have recently taken:
O  no over-the-counter or prescription medications; or

O  the following over-the-counter or prescription medications:

I also offer the following information relevant to the reliability of, or explanation for, a positive test result:

Date:

Signature of Employee/Job Applicant

Typed or Printed Name
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— ACKNOWLEDGMENT —
DRUG AND ALCOHOL TESTING POLICY

I have received a copy of the Drug and Alcohol Testing Policy of Independent School District No. :

, Minnesota and have read it in its entirety.

The District’s policy was provided to me:
O  Upon adoption of the policy. (employee).
O  Upon my hire. (job applicant/new employee).
O  After receipt of my conditional job offer, before any testing if my job offer is contingent upon my

passing of drug and alcohol testing. (job applicant).

Dated:

Signature of Employee/Applicant

Typed or Printed Name
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JORDAN DISTRICT SCHOOLS
POLICY

Adopted: September 12, 2007

Revised: 6/8/2015

417

CHEMICAL USE AND ABUSE

PURPOSE

The school board recognizes that chemical use and abuse constitutes a grave threat to the
physical and mental well-being of students and employees and significantly impedes the
learning process. Chemical use and abuse also creates significant problems for society in
general. The school board believes that the public school has a role in education,
intervention, and prevention of chemical use and abuse. The purpose of this policy is to
assist the school district in its goal to prevent chemical use and abuse by providing
procedures for education and intervention.

GENERAL STATEMENT OF POLICY

A. Use of controlled substances, toxic substances, and alcohol is prohibited in the
school setting in accordance with school district policies with respect to a Drug-
Free Workplace/Drug-Free School.

B. The policy of this school district is to provide an instructional program in every
elementary and secondary school in chemical abuse and the prevention of
chemical dependency.

C. The school district shall establish and maintain in every school a chemical abuse
preassessment team. The team is responsible for addressing reports of chemical
abuse problems and making recommendations for appropriate responses to the
individual reported cases.

D. The superintendent, with the advice of the school board, shall be responsible for
establishing a school and community advisory team to address chemical abuse
problems in the district.

E. The school district shall establish and maintain a program to educate and assist
employees, students and others in understanding this policy and the goals of
achieving drug-free schools and workplaces.

DEFINITIONS

A. “Chemical abuse” means use of any psychoactive or mood-altering chemical

substance, without compelling medical reason, in a manner that induces mental,
emotional, or physical impairment and causes socially dysfunctional or socially
disordering behavior, to the extergsthat the student’s normal function in academic,
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school, or social activities is chronically impaired.

B. “Chemicals” includes but is not limited to alcohol, toxic substances, and
controlled substances as defined in the school district’s Drug-Free
Workplace/Drug-Free School policy.

C. “Use” includes to sell, buy, manufacture, distribute, dispense, use, or be under the
influence of alcohol and/or controlled substances, whether or not for the purpose
of receiving remuneration.

D. “School location” includes any school building or on any school premises; on any
school-owned vehicle or in any other school-approved vehicle used to transport
students to and from school or school activities; off-school property at any school-
sponsored or school-approved activity, event, or function, such as a field trip or
athletic event, where students are under the jurisdiction of the school district; or
during any period of time such employee is supervising students on behalf of the
school district or otherwise engaged in school district business.

IV. STUDENTS
A. Instruction
1. Every school shall provide an instructional program in chemical abuse and
the prevention of chemical dependency. The school district may involve
parents, students, health care professionals, state department staff, and

members of the community in developing the curriculum.

2. Each school shall have age-appropriate and developmentally based
activities that:

a. address the consequences of violence and the illegal use of drugs,
as appropriate;

b. promote a sense of individual responsibility;
C. teach students that most people do not illegally use drugs;
d. teach students to recognize social and peer pressure to use drugs

illegally and the skills for resisting illegal drug use;

e. teach students about the dangers of emerging drugs;
f. engage students in the learning process; and
g. incorporate activities in secondary schools that reinforce

prevention activities implemented in elementary schools.
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3. Each school shall have activities that involve families, community sectors
(which may include appropriately trained seniors), and a variety of drug
and violence prevention providers in setting clear expectations against
violence and illegal use of drugs and appropriate consequences for
violence and illegal use of drugs.

4. Each school shall disseminate drug and violence prevention information
within the school and to the community.

5. Each school shall have professional development and training for, and
involvement of, school personnel, student services personnel, parents, and
interested community members in prevention, education, early
identification and intervention, mentoring, or rehabilitation referral, as
related to drug and violence prevention.

6. Each school shall have drug and violence prevention activities that may
include the following:

a. Community-wide planning and organizing activities to reduce
violence and illegal drug use, which may include gang activity
prevention.

b. The hiring and mandatory training, based on scientific research, of

school security personnel who interact with students in support of
youth drug and violence prevention activities under this policy that
are implemented in the school.

C. Conflict resolution programs, including peer mediation programs
that educate and train peer mediators and a designated faculty
supervisor, and youth anti-crime and anti-drug councils and
activities.

d. Counseling, mentoring, referral services, and other student
assistance practices and programs, including assistance provided
by qualified school-based mental health services providers and the
training of teachers by school-based mental health services
providers in appropriate identification and intervention techniques
for students at risk of violent behavior and illegal use of drugs.

e. Programs that encourage students to seek advice from, and to
confide in, a trusted adult regarding concerns about violence and
illegal drug use.

Reports of Chemical Use and Abuse

1. In the event that a school district employee knows that a student is
abusing, possessing, transferring, distributing, or selling chemicals in a

school location:
95
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The employee shall immediately either take the student to an
administrator or notify an appropriate administrator of the
observation and continue to observe the student until the
administrator arrives.

The administrator will notify the student’s parents. If there is a
medical emergency, the administrator will notify the school nurse
and/or outside medical personnel as appropriate.

The administrator will notify law enforcement officials, the
student’s counselor, and the chemical preassessment team.

The administrator and/or law enforcement officials will confiscate
the chemicals and/or conduct a search of the student’s person,
effects, locker, vehicle, or areas within the student’s control.
Searches by school district officials shall be in accordance with
school board policies regarding search and seizure.

The school district will take appropriate disciplinary action in
compliance with the student discipline code. Such discipline may
include immediate suspension, initiation of expulsion proceedings,
and/or referral to a detoxification center or medical center.

If a school district employee has reason to believe that a student is
abusing, possessing, transferring, distributing, or selling chemicals:

a.

The employee shall notify the building administrator or a member
of the preassessment team and shall describe the basis for the
suspicion. The building administrator and/or team will determine
what action should be taken. Action may include conducting an
investigation, gathering data, scheduling a conference with the
student or parents, or providing a meeting between a single
member of the team and the student to discuss the behaviors that
have been reported and attempting to ascertain facts regarding
chemical abuse.

The team may determine there is no chemical abuse. If the team
determines there is chemical abuse, the team will select an
appropriate course of action, which may include referral to a
school counselor; referral to a treatment program; referral for
screening, assessment, and treatment planning; participation in
support groups; or other appropriate measures.

Students involved in the abuse, possession, transfer, distribution, or sale of
chemicals shall be suspended in compliance with the student discipline
policy and the Pupil Fair Dismissal Act, Minn. Stat. § 121A.40-121A.56,
and proposed for expulsion.
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4.

Searches by school district officials in connection with the abuse,
possession, transfer, distribution, or sale of chemicals will be conducted in
accordance with school board policies related to search and seizure.

C. Preassessment Team

1.

Every school shall have a chemical abuse preassessment team designated
by the superintendent or designee. The team will be composed of
classroom teachers, administrators, and other appropriate professional
staff to the extent they exist in each school, such as the school nurse,
school counselor or psychologist, social worker, chemical abuse specialist,
or others.

The team is responsible for addressing reports of chemical abuse problems
and making recommendations for appropriate responses to the individual
reported cases.

Within forty-five (45) days after receiving an individual reported case, the
team shall make a determination whether to provide the student and, in the
case of a minor, the student’s parents with information about school and
community services in connection with chemical abuse.

D. Data Practices

1.

Student data may be disclosed without consent in health and safety
emergencies pursuant to Minn. Stat. § 13.32 and applicable federal law
and regulations.

Destruction of Records

a. If the preassessment team decides not to provide a student and, in
the case of a minor, the student’s parents with information about
school or community services in connection with chemical abuse,
records created or maintained by the team about the student shall
be destroyed not later than six (6) months after the determination is
made.

b. If the team decides to provide the student and, in the case of a
minor or a dependent student, the student’s parents with such
information, records created or maintained by the team about the
student shall be destroyed not later than six (6) months after the
student is no longer enrolled in the district.

C. This section shall govern destruction of records notwithstanding
provisions of the Records Management Act, Minn. Stat. § 138.163.
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V.

E. Consent
Any minor may give effective consent for medical, mental, and other health
services to determine the presence of or to treat conditions associated with alcohol
and other drug abuse, and the consent of no other person is required.
F. School and Community Advisory Team
1. The superintendent, with the advice of the school board, shall establish a
school and community advisory team (the Special Ed Advisory Council),
to address chemical abuse problems. The advisory team will be composed
of representatives from the school preassessment teams to the extent
possible, law enforcement agencies, county attorney’s office, social
service agencies, chemical abuse treatment programs, parents, and the
business community.
2. The advisory team shall:

a. build awareness of the problem within the community, identify
available treatment and counseling programs for students, and
develop good working relationships and enhance communication
between the schools and other community agencies; and

b. develop a written procedure clarifying the notification process to
be used by the chemical abuse preassessment team when a student
is believed to be in possession of or under the influence of alcohol
or a controlled substance. The procedure must include contact
with the student and the student’s parents or guardian in the case of
a minor student.

EMPLOYEES
A. The superintendent or designee shall undertake and maintain a drug-free
awareness and prevention program to inform employees, students, and others
about:
1. The dangers and health risks of chemical abuse in the workplace/school.
2. The school district’s drug-free workplace/drug-free school policy.
3. Any available drug or alcohol counseling, treatment, rehabilitation, re-
entry, and/or assistance programs available to employees and/or students.
4. The penalties that may be imposed on employees for drug abuse
violations.
B. The superintendent or designee shall notify any federal granting agency required

to be notified under the Drug-l;rSee Workplace Act within ten (10) days after
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receiving notice of a conviction of an employee for a criminal drug statute
violation occurring in the workplace. To facilitate the giving of such notice, any
employee aware of such a conviction shall report the same to the superintendent.

Legal References:

Cross References:

Minn. Stat. § 13.32 (Educational Data)

Minn. Stat. § 121A.25-121A.29 (Chemical Abuse)

Minn. Stat. § 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 138.163 (Records Management Act)

Minn. Stat. § 144.343 (Pregnancy, Venereal Disease, Alcohol or Drug
Abuse, Abortion)

20 U.S.C. 8 12329 (Family Educational Rights and Privacy Act)

20 U.S.C. 88 7101-7165 (Safe and Drug-Free Schools and Communities
Act)

41 U.S.C. 88 8101-8106 (Drug-Free Workplace Act)

34 C.F.R. Part 84 (Government-wide Requirements for Drug-Free
Workplace)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 416 (Drug and Alcohol Testing)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug Free
School)

MSBA/MASA Model Policy 502 (Search of Student Lockers, Desks,
Personal Possessions, and Student’s Person)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

MSBA/MASA Model Policy 527 (Student Use and Parking of Motor
Vehicles; Patrols, Inspections, and Searches)
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Adopted: MSBA/MASA Model Policy 417
Orig. 1995
Revised: Rev. 2612 2015

417 CHEMICAL USE AND ABUSE

[Note: This policy reflects mandatory provisions of state and federal law and is not
discretionary.]

. PURPOSE

The school board recognizes that chemical use and abuse constitutes a grave threat to the
physical and mental well-being of students and employees and significantly impedes the
learning process. Chemical use and abuse also creates significant problems for society in
general. The school board believes that the public school has a role in education,
intervention, and prevention of chemical use and abuse. The purpose of this policy is to
assist the school district in its goal to prevent chemical use and abuse by providing
procedures for education and intervention.

I1. GENERAL STATEMENT OF POLICY
A. Use of controlled substances, medical cannabis, toxic substances, and alcohol is

prohibited in the school setting in accordance with school district policies with
respect to a Drug-Free Workplace/Drug-Free School.

B. The policy of this school district is to provide an instructional program in every
elementary and secondary school in chemical abuse and the prevention of
chemical dependency.

C. The school district shall establish and maintain in every school a chemical abuse
preassessment team. The team is responsible for addressing reports of chemical
abuse problems and making recommendations for appropriate responses to the
individual reported cases.

D. The superintendent, with the advice of the school board, shall be responsible for
establishing a school and community advisory team to address chemical abuse
problems in the district.

E. The school district shall establish and maintain a program to educate and assist
employees, students and others in understanding this policy and the goals of
achieving drug-free schools and workplaces.

[Note: Comprehensive drug prevention programs are required to be adopted and carried out
by school districts pursuant to the Safe and Drug-Free Schools and Communities Act. In
addition, school districts are required by the Drug-Free Workplace Act to establish drug-free
awareness programs for school district employees. Further, state law authorizes school
districts to provide instructional programs in (i%%mical abuse and the prevention of chemical
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dependency.]

I11.  DEFINITIONS

A

“Chemical abuse” means use of any psychoactive or mood-altering chemical
substance, without compelling medical reason, in a manner that induces mental,
emotional, or physical impairment and causes socially dysfunctional or socially
disordering behavior, to the extent that the student’s normal function in academic,
school, or social activities is chronically impaired.

“Chemicals” includes, but is not limited to, alcohol, toxic substances, medical
cannabis, and controlled substances as defined in the school district’s Drug-Free
Workplace/Drug-Free School policy.

“Use” includes to sell, buy, manufacture, distribute, dispense, use, or be under the
influence of alcohol and/or controlled substances, whether or not for the purpose
of receiving remuneration.

“School location” includes any school building or on any school premises; on any
school-owned vehicle or in any other school-approved vehicle used to transport
students to and from school or school activities; off-school property at any school-
sponsored or school-approved activity, event, or function, such as a field trip or
athletic event, where students are under the jurisdiction of the school district; or
during any period of time such employee is supervising students on behalf of the
school district or otherwise engaged in school district business.

IV. STUDENTS

A

Instruction

1. Every school shall provide an instructional program in chemical abuse and
the prevention of chemical dependency. The school district may involve
parents, students, health care professionals, state department staff, and
members of the community in developing the curriculum.

[Note: The Safe and Drug-Free Schools and Communities Act requires school
districts to adopt and carry out a comprehensive drug and violence prevention
program with funds received. Since a comprehensive drug prevention program
is required and a school district is specifically authorized by state law to provide
instructional programs in chemical abuse and the prevention of chemical
dependency, this should be a component of each school district’s mandatory
program. In addition, the Safe and Drug-Free Schools and Communities Act
specifies additional items which may be included as part of the mandatory
comprehensive drug prevention program. Some of the suggested items relating
to instruction or training are detailed in Paragraphs 2. through 6. below and a
school district may wish to adopt one or all of the listed components as part of
its mandatory program.]
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Each school shall have age-appropriate and developmentally based
activities that:

a. address the consequences of violence and the illegal use of drugs,
as appropriate;

b. promote a sense of individual responsibility;
C. teach students that most people do not illegally use drugs;
d. teach students to recognize social and peer pressure to use drugs

illegally and the skills for resisting illegal drug use;

e. teach students about the dangers of emerging drugs;
f. engage students in the learning process; and
g. incorporate activities in secondary schools that reinforce

prevention activities implemented in elementary schools.

Each school shall have activities that involve families, community sectors
(which may include appropriately trained seniors), and a variety of drug
and violence prevention providers in setting clear expectations against
violence and illegal use of drugs and appropriate consequences for
violence and illegal use of drugs.

Each school shall disseminate drug and violence prevention information
within the school and to the community.

Each school shall have professional development and training for, and
involvement of, school personnel, student services personnel, parents, and
interested community members in prevention, education, early
identification and intervention, mentoring, or rehabilitation referral, as
related to drug and violence prevention.

Each school shall have drug and violence prevention activities that may
include the following:

a. Community-wide planning and organizing activities to reduce
violence and illegal drug use, which may include gang activity
prevention.

b. The hiring and mandatory training, based on scientific research, of

school security personnel who interact with students in support of
youth drug and violence prevention activities under this policy that
are implemented in the school.
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C. Conflict resolution programs, including peer mediation programs
that educate and train peer mediators and a designated faculty
supervisor, and youth anti-crime and anti-drug councils and
activities.

d. Counseling, mentoring, referral services, and other student
assistance practices and programs, including assistance provided
by qualified school-based mental health services providers and the
training of teachers by school-based mental health services
providers in appropriate identification and intervention techniques
for students at risk of violent behavior and illegal use of drugs.

e. Programs that encourage students to seek advice from, and to
confide in, a trusted adult regarding concerns about violence and
illegal drug use.

B. Reports of Chemical Use and Abuse

1. In the event that a school district employee knows that a student is
abusing, possessing, transferring, distributing, or selling chemicals in a
school location:

a. The employee shall immediately either take the student to an
administrator or notify an appropriate administrator of the
observation and continue to observe the student until the
administrator arrives.

b. The administrator will notify the student’s parents. If there is a
medical emergency, the administrator will notify the school nurse
and/or outside medical personnel as appropriate.

C. The administrator will notify law enforcement officials, the
student’s counselor, and the chemical preassessment team.

d. The administrator and/or law enforcement officials will confiscate
the chemicals and/or conduct a search of the student’s person,
effects, locker, vehicle, or areas within the student’s control.
Searches by school district officials shall be in accordance with
school board policies regarding search and seizure.

e. The school district will take appropriate disciplinary action in
compliance with the student discipline code. Such discipline may
include immediate suspension, initiation of expulsion proceedings,
and/or referral to a detoxification center or medical center.

2. If a school district employee has reason to believe that a student is
abusing, possessing, transferring, distributing, or selling chemicals:
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a. The employee shall notify the building administrator or a member
of the preassessment team and shall describe the basis for the
suspicion. The building administrator and/or team will determine
what action should be taken. Action may include conducting an
investigation, gathering data, scheduling a conference with the
student or parents, or providing a meeting between a single
member of the team and the student to discuss the behaviors that
have been reported and attempting to ascertain facts regarding
chemical abuse.

b. The team may determine there is no chemical abuse. If the team
determines there is chemical abuse, the team will select an
appropriate course of action, which may include referral to a
school counselor; referral to a treatment program; referral for
screening, assessment, and treatment planning; participation in
support groups; or other appropriate measures.

Students involved in the abuse, possession, transfer, distribution, or sale of
chemicals shall be suspended in compliance with the student discipline
policy and the Pupil Fair Dismissal Act, Minn. Stat. 8§ 121A.40-121A.56,
and proposed for expulsion.

Searches by school district officials in connection with the abuse,
possession, transfer, distribution, or sale of chemicals will be conducted in
accordance with school board policies related to search and seizure.

C. Preassessment Team

1.

Every school shall have a chemical abuse preassessment team designated
by the superintendent or designee. The team will be composed of
classroom teachers, administrators, and other appropriate professional
staff to the extent they exist in each school, such as the school nurse,
school counselor or psychologist, social worker, chemical abuse specialist,
or others.

The team is responsible for addressing reports of chemical abuse problems
and making recommendations for appropriate responses to the individual
reported cases.

Within forty-five (45) days after receiving an individual reported case, the
team shall make a determination whether to provide the student and, in the
case of a minor, the student’s parents with information about school and
community services in connection with chemical abuse.

D. Data Practices

1.

Student data may be disclosed without consent in health and safety
emergencies pursuant to 1|\(/)I£i1nn. Stat. § 13.32 and applicable federal law
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2.
a.
b.
C.
Consent

and regulations.

Destruction of Records

If the preassessment team decides not to provide a student and, in
the case of a minor, the student’s parents with information about
school or community services in connection with chemical abuse,
records created or maintained by the team about the student shall
be destroyed not later than six (6) months after the determination is
made.

If the team decides to provide the student and, in the case of a
minor or a dependent student, the student’s parents with such
information, records created or maintained by the team about the
student shall be destroyed not later than six (6) months after the
student is no longer enrolled in the district.

This section shall govern destruction of records notwithstanding
provisions of the Records Management Act, Minn. Stat. § 138.163.

Any minor may give effective consent for medical, mental, and other health
services to determine the presence of or to treat conditions associated with alcohol
and other drug abuse, and the consent of no other person is required.

School and Community Advisory Team

1.

The superintendent, with the advice of the school board, shall establish a
school and community advisory team to address chemical abuse problems.
The advisory team will be composed of representatives from the school
preassessment teams to the extent possible, law enforcement agencies,
county attorney’s office, social service agencies, chemical abuse treatment
programs, parents, and the business community.

The advisory team shall:

a.

build awareness of the problem within the community, identify
available treatment and counseling programs for students, and
develop good working relationships and enhance communication
between the schools and other community agencies; and

develop a written procedure clarifying the notification process to
be used by the chemical abuse preassessment team when a student
is believed to be in possession of or under the influence of alcohol
or a controlled substance. The procedure must include contact
with the student and the student’s parents or guardian in the case of
a minor student.
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V. EMPLOYEES

A. The superintendent or designee shall undertake and maintain a drug-free
awareness and prevention program to inform employees, students, and others
about:

1. The dangers and health risks of chemical abuse in the workplace/school.

2. The school district’s drug-free workplace/drug-free school policy.

3. Any available drug or alcohol counseling, treatment, rehabilitation, re-
entry, and/or assistance programs available to employees and/or students.

4, The penalties that may be imposed on employees for drug abuse
violations.

B. The superintendent or designee shall notify any federal granting agency required

to be notified under the Drug-Free Workplace Act within ten (10) days after
receiving notice of a conviction of an employee for a criminal drug statute
violation occurring in the workplace. To facilitate the giving of such notice, any
employee aware of such a conviction shall report the same to the superintendent.

[Note: Notification to the federal granting agency within ten (10) days is
required by the Drug Free Workplace Act. 41 U.S.C. § 8103.]

Legal References:

Cross References:

Minn. Stat. § 13.32 (Educational Data)

Minn. Stat. § 121A.25-121A.29 (Chemical Abuse)

Minn. Stat. § 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 138.163 (Records Management Act)

Minn. Stat. 8§ 144.343 (Pregnancy, Venereal Disease, Alcohol or Drug
Abuse, Abortion)

Minn. Stat. 8 152.22 (Medical Cannabis; Definitions)

Minn. Stat. 8 152.23 (Medical Cannabis; Limitations)

20 U.S.C. 8 12329 (Family Educational Rights and Privacy Act)

20 U.S.C. 88 7101-7165 (Safe and Drug-Free Schools and Communities
Act)

41 U.S.C. 88 8101-8106 (Drug-Free Workplace Act)

34 C.F.R. Part 84 (Government-wide Requirements for Drug-Free
Workplace)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 416 (Drug and Alcohol Testing)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug Free
School)

MSBA/MASA Model P%igy 502 (Search of Student Lockers, Desks,
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Personal Possessions, and Student’s Person)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

MSBA/MASA Model Policy 527 (Student Use and Parking of Motor
Vehicles; Patrols, Inspections, and Searches)
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Revised:

418

DRUG-FREE WORKPLACE/DRUG-FREE SCHOOL

PURPOSE

The purpose of this policy is to maintain a safe and healthful environment for employees
and students by prohibiting the use of alcohol, toxic substances and controlled substances
without a physician’s prescription.

GENERAL STATEMENT OF POLICY

A

Use of controlled substances, toxic substances, and alcohol before, during, or after
school hours, at school or in any other school location, is prohibited as general
policy. Paraphernalia associated with controlled substances is prohibited.

It shall be a violation of this policy for any student, teacher, administrator, other
school district personnel, or member of the public to use alcohol, toxic
substances, or controlled substances in any school location.

The school district will act to enforce this policy and to discipline or take
appropriate action against any student, teacher, administrator, school personnel, or
member of the public who violates this policy.

DEFINITIONS

A

“Alcohol” includes any alcoholic beverage, malt beverage, fortified wine, or other
intoxicating liquor.

“Controlled substances” include narcotic drugs, hallucinogenic drugs,
amphetamines, barbiturates, marijuana, anabolic steroids, or any other controlled
substance as defined in Schedules I through V of the Controlled Substances Act,
21 U.S.C. 8§ 812, including analogues and look-alike drugs.

“Toxic substances” includes glue, cement, aerosol paint, or other substances used
or possessed with the intent of inducing intoxication or excitement of the central
nervous system.

“Use” includes to sell, buy, manufacture, distribute, dispense, possess, use, or be
under the influence of alcohol and/or controlled substances, whether or not for the
purpose of receiving remuneration or consideration.

“Possess” means to have on one’s person, in one’s effects, or in an area subject to
one’s control. 108
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“School location” includes any school building or on any school premises; in any
school-owned vehicle or in any other school-approved vehicle used to transport
students to and from school or school activities; off school property at any school-
sponsored or school-approved activity, event, or function, such as a field trip or
athletic event, where students are under the jurisdiction of the school district; or
during any period of time such employee is supervising students on behalf of the
school district or otherwise engaged in school district business.

IV. EXCEPTIONS

A

It shall not be a violation of this policy for a person to bring onto a school
location, for such person’s own use, a controlled substance which has a currently
accepted medical use in treatment in the United States and the person has a
physician’s prescription for the substance. The person shall comply with the
relevant procedures of this policy.

It shall not be a violation of this policy for a person to possess an alcoholic
beverage in a school location when the possession is within the exceptions of
Minn. Stat. § 624.701, Subd. la (experiments in laboratories; pursuant to a
temporary license to sell liquor issued under Minnesota laws or possession after
the purchase from such a temporary license holder).

V. PROCEDURES

A

Students who have a prescription from a physician for medical treatment with a
controlled substance must comply with the school district’s student medication

policy.

[Note: School districts are required by Minn. Stat. § 121A.22 to develop
procedures for the administration of drugs and medicine. If the school district
does not have a student medication policy such as MSBA/MASA Model Policy
516, this Paragraph A. can be modified to provide: “Students who have a
prescription from a physician for medical treatment with a controlled substance
must provide a copy of the prescription and the medication to the school nurse,
principal or other designated staff member. The school district’s licensed
school nurse, trained health clerk, principal or teacher will administer the
prescribed medication in accordance with school district procedures.”|

Employees who have a prescription from a physician for medical treatment with a
controlled substance are permitted to possess such controlled substance and
associated necessary paraphernalia, such as an inhaler or syringe. The employee
must inform his or her supervisor. The employee may be required to provide a
copy of the prescription.

Each employee shall be provided with written notice of this Drug-Free
Workplace/Drug-Free School policy and shall be required to acknowledge that he
or she has received the policy.
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[Note: The Drug-Free Workplace Act requires that school district employees be
notified by a published statement of the prohibition of the use of controlled
substances and actions that will be taken against employees for violations of
such prohibition. 41 U.S.C. 88 701 and 702; 34 C.F.R. Part 84. An
acknowledgment will document satisfaction by the school district of this federal
requirement.]

D. Employees are subject to the school district’s drug and alcohol testing policies
and procedures.

E. Members of the public are not permitted to possess controlled substances in a
school location except with the express permission of the superintendent.

F. Possession of alcohol on school grounds pursuant to the exceptions of Minn. Stat.
8 624.701, Subd. 1la, shall be by permission of the school board only. The
applicant shall apply for permission in writing and shall follow the school board
procedures for placing an item on the agenda.

VI. ENFORCEMENT
A. Students

1. A student who violates the terms of this policy shall be subject to
discipline in accordance with the school district’s discipline policy. Such
discipline may include suspension or expulsion from school.

2. The student may be referred to a drug or alcohol assistance or
rehabilitation program and/or to law enforcement officials when
appropriate.

B. Employees

1. As a condition of employment in any federal grant, each employee who is
engaged either directly or indirectly in performance of a federal grant shall
abide by the terms of this policy and shall notify his or her supervisor in
writing of his or her conviction of any criminal drug statute for a violation
occurring in any of the places listed above on which work on a school
district federal grant is performed, no later than five (5) calendar days after
such conviction.

2. An employee who violates the terms of this policy is subject to
disciplinary action, including nonrenewal, suspension, termination, or
discharge as deemed appropriate by the school board.

3. In addition, any employee who violates the terms of this policy may be
required to satisfactorily participate in a drug and/or alcohol abuse
assistance or rehabilitatio&%rogram approved by the school district. Any
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employee who fails to satisfactorily participate in and complete such a
program is subject to nonrenewal, suspension, or termination as deemed
appropriate by the school board.

Sanctions against employees, including nonrenewal, suspension,
termination, or discharge shall be pursuant to and in accordance with
applicable statutory authority, collective bargaining agreements, and
school district policies.

C. The Public

A member of the public who violates this policy shall be informed of the policy
and asked to leave. If necessary, law enforcement officials will be notified and
asked to provide an escort.

Legal References:

Cross References:

Minn. Stat. § 121A.22 (Administration of Drugs and Medicine)

Minn. Stat. § 340A.403 (3.2 Percent Malt Liquor Licenses)

Minn. Stat. § 340A.404 (Intoxicating Liquor; On-Sale Licenses)

Minn. Stat. § 609.684 (Sale of Toxic Substances to Children; Abuse of
Toxic Substances)

Minn. Stat. § 624.701 (Liquor in Certain Buildings or Grounds)

20 U.S.C. § 7101-7165 (Safe and Drug-Free Schools and Communities
Act)

21 U.S.C. 8 812 (Schedules of Controlled Substances)

41 U.S.C. 88 701-707 (Drug-Free Workplace Act)

21 C.F.R. 88 1308.11-1308.15 (Controlled Substances)

34 C.F.R. Part 84 (Government-wide Requirements for Drug-Free
Workplace)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 416 (Drug and Alcohol Testing)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 516 (Student Medication)
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[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— ACKNOWLEDGMENT —

DRUG-FREE WORKPLACE/DRUG-FREE SCHOOL POLICY

| have received a copy of the Drug-Free Workplace/Drug-Free School Policy of
Independent School District No. : , Minnesota.

Dated:

Signature of Employee/Applicant

Typed or Printed Name
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Adopted:

MSBA/MASA Model Policy 418

Revised:

418

Orig. 1995
Rev. 2042 2015

DRUG-FREE WORKPLACE/DRUG-FREE SCHOOL

[Note: School districts are required by statute to have a policy addressing these issues.]

PURPOSE

The purpose of this policy is to maintain a safe and healthful environment for employees
and students by prohibiting the use of alcohol, toxic substances, medical cannabis, and
controlled substances without a physician’s prescription.

GENERAL STATEMENT OF POLICY

A

Use or possession of controlled substances, toxic substances, medical cannabis,
and alcohol before, during, or after school hours, at school or in any other school
location, is prohibited as general policy. Paraphernalia associated with controlled
substances is prohibited.

A violation of this policy occurs when any student, teacher, administrator, other
school district personnel, or member of the public uses or possesses alcohol, toxic
substances, ef controlled substances, or medical cannabis in any school location.

The school district will act to enforce this policy and to discipline or take
appropriate action against any student, teacher, administrator, school personnel, or
member of the public who violates this policy.

DEFINITIONS

A

O

“Alcohol” includes any alcoholic beverage, malt beverage, fortified wine, or other
intoxicating liquor.

“Controlled substances” include narcotic drugs, hallucinogenic drugs,
amphetamines, barbiturates, marijuana, anabolic steroids, or any other controlled
substance as defined in Schedules | through V of the Controlled Substances Act,
21 U.S.C. § 812, including analogues and look-alike drugs.

“Medical cannabis” means any species of the genus cannabis plant, or any
mixture or preparation of them, including whole plant extracts and resins, and is
delivered in the form of: (1) liguid, including, but not limited to, oil; (2) pill; (3)
vaporized delivery method with use of liquid or oil but which does not require the
use of dried leaves or plant form; or (4) any other method, excluding smoking,
approved by the commissioner.

“Toxic substances” includes glueilc?f:ment, aerosol paint, or other substances used
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or possessed with the intent of inducing intoxication or excitement of the central
nervous system.

“Use” includes to sell, buy, manufacture, distribute, dispense, possess, use, or be
under the influence of alcohol and/or controlled substances, whether or not for the
purpose of receiving remuneration or consideration.

“Possess” means to have on one’s person, in one’s effects, or in an area subject to
one’s control.

“School location” includes any school building or on any school premises; in any
school-owned vehicle or in any other school-approved vehicle used to transport
students to and from school or school activities; off school property at any school-
sponsored or school-approved activity, event, or function, such as a field trip or
athletic event, where students are under the jurisdiction of the school district; or
during any period of time such employee is supervising students on behalf of the
school district or otherwise engaged in school district business.

EXCEPTIONS

A

A violation of this policy does not occur when a person brings onto a school
location, for such person’s own use, a controlled substance, except medical
cannabis, which has a currently accepted medical use in treatment in the United
States and the person has a physician’s prescription for the substance. The person
shall comply with the relevant procedures of this policy.

A violation of this policy does not occur when a person possesses an alcoholic
beverage in a school location when the possession is within the exceptions of
Minn. Stat. 8§ 624.701, Subd. la (experiments in laboratories; pursuant to a
temporary license to sell liquor issued under Minnesota laws or possession after
the purchase from such a temporary license holder).

PROCEDURES

A

Students who have a prescription from a physician for medical treatment with a
controlled substance, except medical cannabis, must comply with the school
district’s student medication policy.

[Note: School districts are required by Minn. Stat. § 121A.22 to develop
procedures for the administration of drugs and medicine. If the school district
does not have a student medication policy such as MSBA/MASA Model Policy
516, this Paragraph A. can be modified to provide: “Students who have a
prescription from a physician for medical treatment with a controlled substance
must provide a copy of the prescription and the medication to the school nurse,
principal, or other designated staff member. The school district’s licensed
school nurse, trained health clerk, principal, or teacher will administer the
prescribed medication in accordance with school district procedures.”]
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VI.

Employees who have a prescription from a physician for medical treatment with a
controlled substance, except medical cannabis, are permitted to possess such
controlled substance and associated necessary paraphernalia, such as an inhaler or
syringe. The employee must inform his or her supervisor. The employee may be
required to provide a copy of the prescription.

Each employee shall be provided with written notice of this Drug-Free
Workplace/Drug-Free School policy and shall be required to acknowledge that he
or she has received the policy.

[Note: The Drug-Free Workplace Act requires that school district employees be
notified by a published statement of the prohibition of the use of controlled
substances and actions that will be taken against employees for violations of
such prohibition. 41 U.S.C. § 8103; 34 C.F.R. Part 84. An acknowledgment
will document satisfaction by the school district of this federal requirement.]

Employees are subject to the school district’s drug and alcohol testing policies
and procedures.

Members of the public are not permitted to possess controlled substances in a
school location except with the express permission of the superintendent.

No person is permitted to possess or use medical cannabis on a school bus or van;
or on the grounds of any preschool or primary or secondary school; or on the
grounds of any child care facility.

Possession of alcohol on school grounds pursuant to the exceptions of Minn. Stat.
§ 624.701, Subd. 1a, shall be by permission of the school board only. The
applicant shall apply for permission in writing and shall follow the school board
procedures for placing an item on the agenda.

ENFORCEMENT

A

B.

Students

1. A student who violates the terms of this policy shall be subject to
discipline in accordance with the school district’s discipline policy. Such
discipline may include suspension or expulsion from school.

2. The student may be referred to a drug or alcohol assistance or
rehabilitation program and/or to law enforcement officials when
appropriate.

Employees

1. As a condition of employment in any federal grant, each employee who is
engaged either directly or indirectly in performance of a federal grant shall
abide by the terms of thislfsolicy and shall notify his or her supervisor in
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writing of his or her conviction of any criminal drug statute for a violation
occurring in any of the places listed above on which work on a school
district federal grant is performed, no later than five (5) calendar days after
such conviction. Conviction means a finding of guilt (including a plea of
nolo contendere) or imposition of sentence, or both, by any judicial body
charged with the responsibility to determine violations of the federal or
state criminal drug statutes.

An employee who violates the terms of this policy is subject to
disciplinary action, including nonrenewal, suspension, termination, or
discharge as deemed appropriate by the school board.

In addition, any employee who violates the terms of this policy may be
required to satisfactorily participate in a drug and/or alcohol abuse
assistance or rehabilitation program approved by the school district. Any
employee who fails to satisfactorily participate in and complete such a
program is subject to nonrenewal, suspension, or termination as deemed
appropriate by the school board.

Sanctions against employees, including nonrenewal, suspension,
termination, or discharge shall be pursuant to and in accordance with
applicable statutory authority, collective bargaining agreements, and
school district policies.

C. The Public

A member of the public who violates this policy shall be informed of the policy
and asked to leave. If necessary, law enforcement officials will be notified and
asked to provide an escort.

Legal References:

Cross References:

Minn. Stat. § 121A.22 (Administration of Drugs and Medicine)

Minn. Stat. 8 152.22 (Medical Cannabis; Definitions)

Minn. Stat. 8 152.23 (Medical Cannabis; Limitations)

Minn. Stat. § 340A.403 (3.2 Percent Malt Liquor Licenses)

Minn. Stat. § 340A.404 (Intoxicating Liquor; On-Sale Licenses)

Minn. Stat. § 609.684 (Sale of Toxic Substances to Children; Abuse of
Toxic Substances)

Minn. Stat. § 624.701 (Liquor in Certain Buildings or Grounds)

20 U.S.C. § 7101-7165 (Safe and Drug-Free Schools and Communities
Act)

21 U.S.C. 8 812 (Schedules of Controlled Substances)

41 U.S.C. 88 8101-8106 (Drug-Free Workplace Act)

21 C.F.R. 88 1308.11-1308.15 (Controlled Substances)

34 C.F.R. Part 84 (Government-wide Requirements for Drug-Free
Workplace)

MSBA/MASA Model Po{ilcg/ 403 (Discipline, Suspension, and Dismissal
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of School District Employees)

MSBA/MASA Model Policy 416 (Drug and Alcohol Testing)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 516 (Student Medication)
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[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— ACKNOWLEDGMENT —

DRUG-FREE WORKPLACE/DRUG-FREE SCHOOL POLICY

| have received a copy of the Drug-Free Workplace/Drug-Free School Policy of
Independent School District No. : , Minnesota.

Dated:

Signature of Employee/Applicant

Typed or Printed Name
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JORDAN D STR CT SCHOOLS
POLI CY

Adopted: September 12, 2007

Revised:

420

STUDENTS AND EMPLOYEES WITH SEXUALLY TRANSMITTED
INFECTIONS AND DISEASES AND CERTAIN OTHER COMMUNICABLE
DISEASES AND INFECTIOUS CONDITIONS

PURPOSE

Public concern that students and staff of the school district be able to attend the schools
of the district without becoming infected with serious communicable or infectious
diseases, including but not limited to, Human Immunodeficiency Virus (HIV), Acquired
Immunodeficiency Syndrome (AIDS), Hepatitis B, and Tuberculosis, requires that the
school board adopt measures effectively responding to health concerns while respecting
the rights of all students, employees, and contractors, including those who are so infected.
The purpose of this policy is to adopt such measures.

GENERAL STATEMENT OF POLICY
A. Students

It is the policy of the school board that students with communicable diseases not
be excluded from attending school in their usual daily attendance setting so long
as their health permits and their attendance does not create a significant risk of the
transmission of illness to students or employees of the school district. A
procedure for minimizing interruptions to learning resulting from communicable
diseases will be established by the school district in its IEP and Section 504 team
process, if applicable, and in consultation with community health and private
health care providers. Procedures for the inclusion of students with communicable
diseases will include any applicable educational team planning processes,
including the review of the educational implications for the student and others
with whom the student comes into contact.

B. Employees

It is the policy of the school board that employees with communicable diseases
not be excluded from attending to their customary employment so long as they are
physically, mentally, and emotionally able to safely perform tasks assigned to
them and so long as their employment does not create a significant risk of the
transmission of illness to students, employees, or others in the school district. 1f a
reasonable accommodation will eliminate the significant risk of transmission,
such accommodation will be undertaken unless it poses an undue hardship to the
school district.
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C.

Circumstances and Conditions

1. Determinations of whether a contagious individual’s school attendance or
job performance creates a significant risk of the transmission of the illness
to students or employees of the school district will be made on a case by
case basis. Such decisions will be based upon the nature of the risk (how
it is transmitted), the duration of the risk (how long the carrier is
infectious), the severity of the risk (what is the potential harm to third
parties), and the probabilities the disease will be transmitted and will cause
varying degrees of harm. When a student is disabled, such a
determination will be made in consultation with the educational planning
team.

2. The school board recognizes that some students and some employees,
because of special circumstances and conditions, may pose greater risks
for the transmission of infectious conditions than other persons infected
with the same illness. Examples include students who display biting
behavior, students or employees who are unable to control their bodily
fluids, who have oozing skin lesions, or who have severe disorders which
result in spontaneous external bleeding. These conditions need to be taken
into account and considered in assessing the risk of transmission of the
disease and the resulting effect upon the educational program of the
student or employment of the employee by consulting with the
Commissioner of Health, the physician of the student or employee, and the
parent(s)/guardian(s) of the student.

Students with Special Circumstances and Conditions

The school _(title) , along with the infected individual’s physician, the infected
individual or parent(s)/guardian(s), and others, if appropriate, will weigh risks and
benefits to the student and to others, consider the least restrictive appropriate
educational placement, and arrange for periodic reevaluation as deemed necessary
by the state epidemiologist. The risks to the student shall be determined by the
student’s physician.

Extracurricular Student Participation

Student participation in nonacademic, extracurricular and non-educational
programs of the school district are subject to a requirement of equal access and
comparable services.

Precautions

The school district will develop routine procedures for infection control at school
and for educating employees about these procedures. The procedures shall be
developed through cooperation with health professionals taking into consideration
any guidelines of the Minnesota Department of Education and the Minnesota
Department of Health. (These p{g((:)autionary procedures shall be consistent with
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the school district’s procedures regarding blood-borne pathogens developed
pursuant to the school district’s employee right to know policy.)

Information Sharing

1.

Employee and student health information shall be shared within the school
district only with those whose jobs require such information and with
those who have a legitimate educational interest (including health and
safety) in such information and shall be shared only to the extent required
to accomplish legitimate educational goals and to comply with employees’
right to know requirements.

Employee and student health data shall be shared outside the school
district only in accordance with state and federal law and with the school
district’s policies on employee and student records and data.

Reporting

If a medical condition of student or staff threatens public health, it must be
reported to the Commissioner of Health.

Prevention

The school district shall, with the assistance of the Commissioners of Health and
Education, implement a program to prevent and reduce the risk of sexually
transmitted diseases in accordance with Minn. Stat. § 121A.23 which includes:

1.

planning materials, guidelines, and other technically accurate and updated
information;

a comprehensive, developmentally appropriate, technically accurate, and
updated curriculum that includes helping students to abstain from sexual
activity until marriage;

cooperation and coordination among school districts and Service
Cooperatives;

a targeting of adolescents, especially those who may be at high risk of
contracting sexually transmitted diseases and infections, for prevention
efforts;

involvement of parents and other community members;
in-service training for district staff and school board members;
collaboration with state agencies and organizations having a sexually

transmitted infection and disease prevention or sexually transmitted
infection and disease risk {gcliuction program;
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8. collaboration with local community health services, agencies and
organizations having a sexually transmitted infection and disease risk
reduction program; and

9. participation by state and local student organizations.

10.  The program must be consistent with the health and wellness curriculum.

11.  The school district may accept funds for sexually transmitted infection and
disease prevention programs developed and implemented under this
section from public and private sources including public health funds and
foundations, department professional development funds, federal block
grants, or other federal or state grants.

J. Vaccination and Screening

The school district will develop procedures regarding the administration of
Hepatitis B vaccinations and Tuberculosis screenings in keeping with current state
and federal law.

Legal References:

Cross References:

Minn. Stat. § 121A.23 (Health-Related Programs)

Minn. Stat. § 144.441-442 (Tuberculosis)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

20 U.S.C. § 1400 et seq. (Individuals with Disabilities Education
Improvement Act of 2004)

29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)

42 U.S.C. § 12101 et seq. (Americans with Disabilities Act)

Kohl by Kohl v. Woodhaven Learning Center, 865 F.2d 930 (8" Cir.), cert.
denied, 493 U.S. 892, 110 S.Ct. 239 (1989)

School Board of Nassau County, Fla. v. Arline, 480 U.S. 273, 107 S.Ct.
1123 (1987)

16 EHLR 712, OCR Staff Memo, April 5, 1990

MSBA/MASA Model Policy 402 (Disability Nondiscrimination)
MSBA/MASA Model Policy 407 (Employee Right to Know — Exposure
to Hazardous Substances)

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
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Adopted: MSBA/MASA Model Policy 420

Orig. 1995

Revised: Rev. 2008 2015

420

STUDENTS AND EMPLOYEES WITH SEXUALLY TRANSMITTED
INFECTIONS AND DISEASES AND CERTAIN OTHER COMMUNICABLE
DISEASES AND INFECTIOUS CONDITIONS

[Note: School districts are not required by statute to have a policy addressing these
issues. However, Minn. Stat. § 121A.23 provides that school districts must have a
program that incorporates the provisions contained in this policy.]

PURPOSE

Public concern that students and staff of the school district be able to attend the schools
of the district without becoming infected with serious communicable or infectious
diseases, including but not limited to, Human Immunodeficiency Virus (HIV), Acquired
Immunodeficiency Syndrome (AIDS), Hepatitis B, and Tuberculosis, requires that the
school board adopt measures effectively responding to health concerns while respecting
the rights of all students, employees, and contractors, including those who are so infected.
The purpose of this policy is to adopt such measures.

GENERAL STATEMENT OF POLICY
A. Students

H-is-tThe policy of the school board is that students with communicable diseases
not be excluded from attending school in their usual daily attendance setting so
long as their health permits and their attendance does not create a significant risk
of the transmission of illness to students or employees of the school district. A
procedure for minimizing interruptions to learning resulting from communicable
diseases will be established by the school district in its IEP and Section 504 team
process, if applicable, and in consultation with community health and private
health care providers. Procedures for the inclusion of students with communicable
diseases will include any applicable educational team planning processes,
including the review of the educational implications for the student and others
with whom the student comes into contact.

B. Employees

H—is—tThe policy of the school board is that employees with communicable
diseases not be excluded from attending to their customary employment so long
as they are physically, mentally, and emotionally able to safely perform tasks
assigned to them and so long as their employment does not create a significant
risk of the transmission of illness to students, employees, or others in the school
district. If a reasonable accommodation will eliminate the significant risk of
transmission, such accommodatigggwill be undertaken unless it poses an undue
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C.

hardship to the school district.

Circumstances and Conditions

1. Determinations of whether a contagious individual’s school attendance or
job performance creates a significant risk of the transmission of the illness
to students or employees of the school district will be made on a case by
case basis. Such decisions will be based upon the nature of the risk (how
it is transmitted), the duration of the risk (how long the carrier is
infectious), the severity of the risk (what is the potential harm to third
parties), and the probabilities the disease will be transmitted and will cause
varying degrees of harm. When a student is disabled, such a
determination will be made in consultation with the educational planning
team.

2. The school board recognizes that some students and some employees,
because of special circumstances and conditions, may pose greater risks
for the transmission of infectious conditions than other persons infected
with the same illness. Examples include students who display biting
behavior, students or employees who are unable to control their bodily
fluids, who have oozing skin lesions, or who have severe disorders which
result in spontaneous external bleeding. These conditions need to be taken
into account and considered in assessing the risk of transmission of the
disease and the resulting effect upon the educational program of the
student or employment of the employee by consulting with the
Commissioner of Health, the physician of the student or employee, and the
parent(s)/guardian(s) of the student.

Students with Special Circumstances and Conditions

The school _(title) , along with the infected individual’s physician, the infected
individual or parent(s)/guardian(s), and others, if appropriate, will weigh risks and
benefits to the student and to others, consider the least restrictive appropriate
educational placement, and arrange for periodic reevaluation as deemed necessary
by the state epidemiologist. The risks to the student shall be determined by the
student’s physician.

Extracurricular Student Participation

Student participation in nonacademic, extracurricular, and non-educational
programs of the school district are subject to a requirement of equal access and
comparable services.

Precautions

The school district will develop routine procedures for infection control at school
and for educating employees about these procedures. The procedures shall be
developed through cooperation Wlitzrz1 health professionals taking into consideration
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any guidelines of the Minnesota Department of Education and the Minnesota
Department of Health. (These precautionary procedures shall be consistent with
the school district’s procedures regarding blood-borne pathogens developed
pursuant to the school district’s employee right to know policy.)

Information Sharing

1. Employee and student health information shall be shared within the school
district only with those whose jobs require such information and with
those who have a legitimate educational interest (including health and
safety) in such information and shall be shared only to the extent required
to accomplish legitimate educational goals and to comply with employees’
right to know requirements.

2. Employee and student health data shall be shared outside the school

district only in accordance with state and federal law and with the school
district’s policies on employee and student records and data.

Reporting

If a medical condition of student or staff threatens public health, it must be
reported to the Commissioner of Health.

Prevention
The school district shall, with the assistance of the Commissioners of Health and

Education, implement a program to prevent and reduce the risk of sexually
transmitted diseases in accordance with Minn. Stat. § 121A.23 which includes:

1. planning materials, guidelines, and other technically accurate and updated
information;
2. a comprehensive, developmentally appropriate, technically accurate, and

updated curriculum that includes helping students to abstain from sexual
activity until marriage;

3. cooperation and coordination among school districts and Service
Cooperatives;

4. a targeting of adolescents, especially those who may be at high risk of
contracting sexually transmitted diseases and infections, for prevention
efforts;

5. involvement of parents and other community members;

6. in-service training for district staff and school board members;

7. collaboration with state 1azgsencies and organizations having a sexually
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transmitted infection and disease prevention or sexually transmitted
infection and disease risk reduction program;

8. collaboration with local community health services, agencies and
organizations having a sexually transmitted infection and disease risk
reduction program; and

9. participation by state and local student organizations.

10.  The program must be consistent with the health and wellness curriculum.

11.  The school district may accept funds for sexually transmitted infection and
disease prevention programs developed and implemented under this
section from public and private sources, including public health funds and
foundations, department professional development funds, federal block
grants, or other federal or state grants.

J. Vaccination and Screening

The school district will develop procedures regarding the administration of
Hepatitis B vaccinations and Tuberculosis screenings in keeping with current state
and federal law. The procedures shall provide that the Hepatitis B vaccination
series be offered to all who have occupational exposure at no cost to the

employee.

Legal References:

Cross References:

Minn. Stat. § 121A.23 (Health-Related Programs)

Minn. Stat. § 144.441-442 (Tuberculosis)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

20 U.S.C. § 1400 et seq. (Individuals with Disabilities Education
Improvement Act of 2004)

29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)

42 U.S.C. 8 12101 et seq. (Americans with Disabilities Act)

29 C.F.R. 1910.1030 (Occupational Exposure to Bloodborne Pathogens)
Kohl by Kohl v. Woodhaven Learning Center, 865 F.2d 930 (8" Cir.), cert.
denied, 493 U.S. 892, 110 S.Ct. 239 (1989)

School Board of Nassau County, Fla. v. Arline, 480 U.S. 273, 107 S.Ct.
1123 (1987)

16 EHLR 712, OCR Staff Memo, April 5, 1990

MSBA/MASA Model Policy 402 (Disability Nondiscrimination)
MSBA/MASA Model Policy 407 (Employee Right to Know — Exposure
to Hazardous Substances)

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
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509

ENROLLMENT OF NONRESIDENT STUDENTS

PURPOSE

The school district desires to participate in the Enrollment Options Program established
by Minn. Stat. § 124D.03. The purpose of this policy is to set forth the application and
exclusion procedures used by the school district in making said determination.

GENERAL STATEMENT OF POLICY

A

Eligibility. Applications for enrollment under the Enrollment Options (Open
Enrollment) Law will be approved provided that acceptance of the application
will not exceed the capacity of a program, excluding special education services;
class; grade level; or school building as established by school board resolution
and provided that:

1. space is available for the applicant under enrollment cap standards
established by school board policy or other directive; and

2. in considering the capacity of a grade level, the school district may only
limit the enrollment of nonresident students to a number not less than the
lesser of: (a) one percent of the total enrollment at each grade level in the
school district; or (b) the number of school district resident students at that
grade level enrolled in a nonresident school district in accordance with
Minn. Stat. § 124D.03.

3. the applicant is not otherwise excluded by action of the school district
because of previous conduct in another school district.

Standards that may be used for rejection of application. In addition to the
provisions of Paragraph Il.A., the school district may refuse to allow a pupil who
is expelled under Minn. Stat. § 121A.45 to enroll during the term of the expulsion
if the student was expelled for:

1. possessing a dangerous weapon, including a weapon, device, instruments,
material, or substance, animate or inanimate, that is used for, or is readily
capable of, causing death or serious bodily injury, with the exception of a
pocket knife with a blade less than two and one-half inches in length, at
school or a school function;

2. possessing or using an illegal drug at school or a school function;
127
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EF.

3. selling or soliciting the sale of a controlled substance while at school or a
school function; or

4. committing a third-degree assault involving assaulting another and
inflicting substantial bodily harm.

Standards that may not be used for rejection of application. The school district
may not use the following standards in determining whether to accept or reject an
application for open enrollment:

1. previous academic achievement of a student;

2. athletic or extracurricular ability of a student;

3. disabling conditions of a student;

4, a student’s proficiency in the English language;

5. the student’s district of residence except where the district of residence is

directly included in an enrollment options strategy included in an
approved achievement and integration program; or

6. previous disciplinary proceedings involving the student. This shall not
preclude the school district from proceeding with exclusion as set out in
Section F. of this policy.

Application. The student and parent or guardian must complete and submit a
School District Enrollment Options Program application developed by the
Minnesota Department of Education (that enrollment form follows this policy).

Lotteries. If a school district has more applications than available seats at a
specific grade level, it must hold an impartial lottery following the January 15
deadline to determine which students will receive seats. Siblings of currently
enrolled students and applications related to an approved integration and
achievement plan must receive priority in the lottery. The process for the school
district lottery must be established by school board policy and posted on the
school district’s website.

Exclusion

1. Administrator’s initial determination. If a school district administrator
knows or has reason to believe that an applicant has engaged in conduct
that has subjected or could subject the applicant to expulsion or exclusion
under law or school district policy, the administrator will transmit the
application to the superintendent with a recommendation of whether
exclusion proceedings should be initiated.

2. Superintendent’s review. gge superintendent may make further inquiries.
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If the superintendent determines that the applicant should be admitted, he
or she will notify the applicant and the school board chair. If the
superintendent determines that the applicant should be excluded, the
superintendent will notify the applicant and determine whether the
applicant wishes to continue the application process. Although an
application may not be rejected based on previous disciplinary
proceedings, the school district reserves the right to initiate exclusion
procedures pursuant to the Minnesota Pupil Fair Dismissal Act as
warranted on a case-by-case basis.

EG. Termination of Enrollment

G-H.

1.

The school district may terminate the enrollment of a nonresident student
enrolled under an enrollment options program pursuant to Minn. Stat. §
124D.03 or 124D.08 at the end of a school year if the student meets the
definition of a habitual truant, the student has been provided appropriate
services for truancy under Minn. Ch. 260A, and the student’s case has
been referred to juvenile court. A “habitual truant” is a child under 16
years of age who is absent from attendance at school without lawful
excuse for seven school days if the child is in elementary school or for one
or more class periods on seven school days if the child is in middle school,
junior high school, or high school, or a child who is 16 or 17 years of age
who is absent from attendance at school without lawful excuse for one or
more class periods on seven school days and who has not lawfully
withdrawn from school under Minn. Stat. § 120A.22, Subd. 8.

The school district may also terminate the enrollment of a nonresident
student over 16 years of age if the student is absent without lawful excuse
for one or more periods on 15 school days and has not lawfully withdrawn
from school under Minn. Stat. 8§ 120A.22, Subd. 8.

A student who has not applied for and been accepted for open enrollment
pursuant to this policy and does not otherwise meet the residency
requirements for enrollment may be terminated from enrollment and
removed from school. Prior to removal from school, the school district
will send to the student’s parents a written notice of the school district’s
belief that the student is not a resident of the school district. The notice
shall include the facts upon which the belief is based and notice to the
parents of their opportunity to provide documentary evidence, in person or
in writing, of residency to the superintendent or the superintendent’s
designee. The superintendent or the superintendent’s designee will make
the final determination as to the residency status of the student.

Notwithstanding the requirement that an application must be approved by the
board of the nonresident district, a student who has been enrolled in a district,
who is identified as homeless, and whose parent or legal guardian moves to
another district, or who is placed in foster care in another school district, may
continue to enroll in the nonresidlezrg[ district without the approval of the board of
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the nonresident district. The approval of the board of the student’s resident
district is not required.

Legal References:

Cross References:

Minn. Stat. § 120A.22, Subd. 3(e) (Residency Determined)

Minn. Stat. § 120A.22, Subd. 8 (Withdrawal from School)

Minn. Stat. § 121A.40-121A.56 (The Pupil Fair Dismissal Act)

Minn. Stat. § 124D.03 (Enrollment Options Program)

Minn. Stat. § 124D.08 (School Board Approval to Enroll in Nonresident
District)

Minn. Stat. § 124D.68 (High School Graduation Incentives Program)
Minn. Ch. 260A (Truancy)

Minn. Stat. § 260C.007, Subd. 19 (Habitual Truant Defined)

Minn. Op. Atty. Gen. 169-f (Aug. 13, 1986)

Indep. Sch. Dist. No. 623 v. Minn. Dept. of Educ., Co. No. A05-361, 2005
WL 3111963 (Minn. Ct. App. 2005) (unpublished)

MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 517 (Student Recruiting)
MSBA Service Manual, Chapter 5, Various Educational Programs
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Revised:

509

MSBA/MASA Model Policy 509
Orig. 1995
Rev. 2014 2015

ENROLLMENT OF NONRESIDENT STUDENTS

[Note: The provisions of this policy substantially reflect statutory requirements.]

PURPOSE

The school district desires to participate in the Enrollment Options Program established
by Minn. Stat. § 124D.03. The purpose of this policy is to set forth the application and
exclusion procedures used by the school district in making said determination.

GENERAL STATEMENT OF POLICY

A.

Eligibility. Applications for enrollment under the Enrollment Options (Open
Enrollment) Law will be approved provided that acceptance of the application
will not exceed the capacity of a program, excluding special education services;
class; grade level; or school building as established by school board resolution
and provided that:

1. space is available for the applicant under enrollment cap standards
established by school board policy or other directive; and

2. in considering the capacity of a grade level, the school district may only
limit the enrollment of nonresident students to a number not less than the
lesser of: (a) one percent of the total enrollment at each grade level in the
school district; or (b) the number of school district resident students at that
grade level enrolled in a nonresident school district in accordance with
Minn. Stat. § 124D.03.

3. the applicant is not otherwise excluded by action of the school district
because of previous conduct in another school district.

Standards that may be used for rejection of application. In addition to the
provisions of Paragraph Il.A., the school district may refuse to allow a pupil who
is expelled under Minn. Stat. § 121A.45 to enroll during the term of the expulsion
if the student was expelled for:

1. possessing a dangerous weapon, including a weapon, device, instruments,
material, or substance, animate or inanimate, that is used for, or is readily
capable of, causing death or serious bodily injury, with the exception of a
pocket knife with a blade less than two and one-half inches in length, at
school or a school function;

2. possessing or using an illel%all drug at school or a school function;
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3. selling or soliciting the sale of a controlled substance while at school or a
school function; or

4, committing a third-degree assault involving assaulting another and
inflicting substantial bodily harm.

Standards that may not be used for rejection of application. The school district
may not use the following standards in determining whether to accept or reject an
application for open enrollment:

1. previous academic achievement of a student;

2. athletic or extracurricular ability of a student;

3. disabling conditions of a student;

4. a student’s proficiency in the English language;

5. the student’s district of residence except where the district of residence is

directly included in an enrollment options strategy included in an
approved achievement and integration program; or

6. previous disciplinary proceedings involving the student. This shall not
preclude the school district from proceeding with exclusion as set out in
Section F. of this policy.

Application. The student and parent or guardian must complete and submit a
School District Enrollment Options Program application developed by the
Minnesota Department of Education (that enrollment form follows this policy).

Lotteries. If a school district has more applications than available seats at a
specific grade level, it must hold an impartial lottery following the January 15
deadline to determine which students will receive seats. Siblings of currently
enrolled students and applications related to an approved integration and
achievement plan must receive priority in the lottery. The process for the school
district lottery must be established by school board policy and posted on the
school district’s website.

Exclusion

1. Administrator’s initial determination. If a school district administrator
knows or has reason to believe that an applicant has engaged in conduct
that has subjected or could subject the applicant to expulsion or exclusion
under law or school district policy, the administrator will transmit the
application to the superintendent with a recommendation of whether
exclusion proceedings should be initiated.
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Superintendent’s review. The superintendent may make further inquiries.
If the superintendent determines that the applicant should be admitted, he
or she will notify the applicant and the school board chair. If the
superintendent determines that the applicant should be excluded, the
superintendent will notify the applicant and determine whether the
applicant wishes to continue the application process. Although an
application may not be rejected based on previous disciplinary
proceedings, the school district reserves the right to initiate exclusion
procedures pursuant to the Minnesota Pupil Fair Dismissal Act as
warranted on a case-by-case basis.

G. Termination of Enrollment

1.

The school district may terminate the enrollment of a nonresident student
enrolled under an enrollment options program pursuant to Minn. Stat. 8
124D.03 or 124D.08 at the end of a school year if the student meets the
definition of a habitual truant, the student has been provided appropriate
services for truancy under Minn. Ch. 260A, and the student’s case has
been referred to juvenile court. A “habitual truant” is a child under 46 17
years of age who is absent from attendance at school without lawful
excuse for seven school days in a school year if the child is in elementary
school or for one or more class periods on seven school days in a school
year if the child is in middle school, junior high school, or high school, or
a child who is 16-er 17 years of age who is absent from attendance at
school without lawful excuse for one or more class periods on seven
school days in a school year and who has not lawfully withdrawn from
school under Minn. Stat. § 120A.22, Subd. 8.

The school district may also terminate the enrollment of a nonresident
student over 16 17 years of age if the student is absent without lawful
excuse for one or more periods on 15 school days and has not lawfully
withdrawn from school under Minn. Stat. 8§ 120A.22, Subd. 8.

A student who has not applied for and been accepted for open enrollment
pursuant to this policy and does not otherwise meet the residency
requirements for enrollment may be terminated from enrollment and
removed from school. Prior to removal from school, the school district
will send to the student’s parents a written notice of the school district’s
belief that the student is not a resident of the school district. The notice
shall include the facts upon which the belief is based and notice to the
parents of their opportunity to provide documentary evidence, in person or
in writing, of residency to the superintendent or the superintendent’s
designee. The superintendent or the superintendent’s designee will make
the final determination as i[g 3the residency status of the student.
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H. Notwithstanding the requirement that an application must be approved by the
board of the nonresident district, a student who has been enrolled in a district,
who is identified as homeless, and whose parent or legal guardian moves to
another district, or who is placed in foster care in another school district, may
continue to enroll in the nonresident district without the approval of the board of
the nonresident district. The approval of the board of the student’s resident
district is not required.

Legal References:

Cross References:

Minn. Stat. § 120A.22, Subd. 3(e) (Residency Determined)

Minn. Stat. § 120A.22, Subd. 8 (Withdrawal from School)

Minn. Stat. § 121A.40-121A.56 (The Pupil Fair Dismissal Act)

Minn. Stat. § 124D.03 (Enrollment Options Program)

Minn. Stat. § 124D.08 (School Board Approval to Enroll in Nonresident
District)

Minn. Stat. § 124D.68 (High School Graduation Incentives Program)
Minn. Ch. 260A (Truancy)

Minn. Stat. § 260C.007, Subd. 19 (Habitual Truant Defined)

Minn. Op. Atty. Gen. 169-f (Aug. 13, 1986)

Indep. Sch. Dist. No. 623 v. Minn. Dept. of Educ., Co. No. A05-361, 2005
WL 3111963 (Minn. Ct. App. 2005) (unpublished)

MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 517 (Student Recruiting)
MSBA Service Manual, Chapter 5, Various Educational Programs
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Revised November 2014

Viinnesota Department of

Educatlon

Statewide Enrollment Options Form
Required form for all Minnesota school districts

Section 1: To be completed by the student’s parent/guardian
PARENTS: email, mail or fax this form to the superintendent’s office of the non-resident district where you would
like your student to attend school. Do not mail to the Minnesota Department of Education (MDE). See separate
instructions for important January 15 deadline information that may apply.

Parent/Legal Guardian Information

Last Name: First Name: MI:
Phone: Home:( ) Work:( ) Cell:( )
Street Address: City: State: ZIP:
Resident District:

District #: City:
District of Choice (Non-Resident School District):

District #: City:

District of Choice Fax Number:( )

Student Information
Student Name: Last: First: MI:

Current Grade Level: Grade Level Desired: Desired Date of Enroliment:

Is this student currently expelled under Minnesota Statutes, section 121A.45 for a reason listed in Minnesota

Statutes, section 124D.03, Subdivision 17? I:l Yes I:l No

Will the student be at least age 5 and under age 21 by September 1 of enroliment year?

D Yes I:l No

When a spot is offered, districts will then request birth date, records and other required registration information. If
you answered NO to the statement regarding age 5, the student is not eligible for open enrollment unless the
student fully meets the requirements for an exception to the age requirements listed in the Enrollment Options
Instructions document.

I:l Yes, this student qualifies under the terms of the exceptions described on page 3 of this form.
Does the student have a sibling open enrolled in this district? I:I Yes I:l No
Please rank the schools in the non-resident district in order of preference:
1.
2.
3.

| hereby verify that the above information is true and correct to the best of my knowledge and belief.

Signature of Parent/Legal Guardian: 135 Date:
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Statewide Enrollment Options Form Revised November 2014

Section 2: To be completed by the non-resident district

Non-resident district: Notify parents/guardians by February 15 (or no more than 90 days after receiving
applications that come later through an Achievement and Integration School Choice Program) of approval or
disapproval of application. Families must accept or decline the offer by March 1 or 45 days later. After receiving
the commitment to attend, the non-resident district must notify the resident district by March 15 (or 30 days after
initial receipt if form filed after January 15) of the student’s intent to enroll. Report all rejected applications to the
Minnesota Department of Education by July 15.

Date Application Received:

District Name: District Number:

District Contact Name: Title:

Telephone Number:

D Sibling Preference Applies

I:l District of residence preference due to MDE approved Achievement and Integration School Choice Program.

I:l APPROVED

On the basis of information provided in the above application, and with respect to district policies and
procedures, the above student will be assigned to:

School Building Name:

Starting Date:

Grade Level:

I:l NOT APPROVED

The non-resident district has denied the request for open enrollment because of the following reason(s)
allowed in Minnesota Statutes, section 124D.03. Check all that apply.

D The January 15 deadline applies and was not met; situations that would have waived the
deadline are not present. See Statewide Enrollment Options Instructions or Minnesota
Statutes, section 124D.03, Subdivision 3.

D Statutory enrollment cap has been reached. (Minn. Stat. § 124D.03, Subd. 2)
I:l Grade is closed district-wide by board action. (Minn. Stat. § 124D.03, Subd. 2 and Subd. 6)

I:l District has denied the application because of specific expulsion reasons allowed in law.
(Minn. Stat. 8 124D.03, Subd. 1)

NON-RESIDENT DISTRICT SIGNATURE

Superintendent/Responsible Authority: Date:

DISTRICTS MAY NOT MODIFY THIS FORM, ADD DATA FIELDS OR CREATE ALTERNATIVE FORMATS.

PARENTS/LEGAL GUARDIANS MUST PHYSICALLY SIGN THE FORM.
136
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Statewide Enrollment Options Form Revised November 2014

Statewide Enrollment Options Instructions

GENERAL INFORMATION AND INSTRUCTIONS: Kindergarten through twelfth grade students and
pre-kindergarten children with disabilities may apply to attend a public school outside of their resident district (Minn.
Stat. § 124D.03). Use one application per student per requested district. Complete and sign Section 1 of the
Statewide Enroliment Options Form and send to the non-resident district’'s superintendent’s office. Please do not
send the form to MDE.

Age requirements:

Open enrollment is only available to students who will be age 5 by September 1 and under age 21, without a
high school diploma, unless:

» The student is under age 5 and has been identified through a formal assessment process in the resident
district as needing an individual education plan for early childhood special education. In these situations,
the family should list “EC” as their requested grade level.

* OR, the student has met all requirements of the non-resident district for consideration for early entrance to
kindergarten such as a September or October birth date, assessment testing and a trial period of enroliment
and the non-resident district has agreed to consider an open enroliment for the child for early entrance to
kindergarten. Do not submit this form in this situation without first working with the non-resident district to
determine eligibility.

Deadlines and exceptions to deadlines:

Applications must be sent to the non-resident district by January 15 in order to enroll beginning the
following school year unless:
* One or both districts has a Minnesota Department of Education Achievement and Integration Plan, in which
case there is no deadline and enrollment may begin at any time after notification of acceptance. (Minn.
Stat. § 124D.03, Subd. 4)
* OR, the student moved into the resident district on or later than December 1. (Minn. Stat. § 124D.03,
Subd. 7).
* OR, other unusual situations apply under Minnesota Statutes, section 124D.03, Subdivision 7.

Acceptance or denial of open enrollment cannot be based on previous academic achievement, athletic or other
extracurricular ability, disabling conditions, proficiency in the English language, previous disciplinary proceedings or
the student’s district of residence unless the resident district and non-resident district are working together in an
MDE approved Achievement and Integration School Choice Program. (Minn. Stat. § 124D.03, Subd. 6.)

Families may indicate preference for school sites or programs within the district; if unavailable, districts will offer
families options in the family’s stated order of preference at other sites unless the grade level or open enrollment
has been closed by board action. Families may apply in more than one district. Use one form per child per
district.

Do not disclose special needs of students on the Statewide Enrollment Options Form; this information is provided
after an enroliment spot is offered.

Currently expelled students: Non-resident districts may, but are not required to, reject applications from students
currently expelled as defined in Minnesota Statutes, section 121A.45 and Minnesota Statutes, section 124D.03,
Subdivision 1.

Notice as to acceptance of application: You can expect to receive an approval/disapproval from the non-resident
district by February 15 or, when applying through the waived deadlines for Achievement and Integration
districts, 90 days after applying for the current or upcoming school year. (Do not apply for statewide enroliment
options further in advance than for the upcoming school year.) School districts who have more applications than
they can accommodate hold lotteries to determine which students will receive spots. Siblings of currently
open-enrolled students receive preference. Districts may also give lottery preference in some Achievement and
Integration Program situations. Statewide Enrollment Options Lottery procedures must be approved by local school
board and posted on the school district website.
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Statewide Enrollment Options Form Revised November 2014

If the non-resident district notifies you that your application has been accepted:

Notify the non-resident district as to whether you are accepting the offer of enroliment by March 1 or, if you applied
under a no deadline situation, 45 days after notification. The non-resident district must notify the resident district
that your student is changing enrollment by March 15 (or 30 days after notice from you that you are accepting the
enrollment if January 15 application deadline was not applicable). Visit the district offices at least 10 days prior to
the above starting date for completion of all enrollment forms.

Parents or guardians of students with special needs are encouraged to contact the district as soon as possible after
accepting an offer of enrollment in a non-resident district so an IEP team can be convened.

The school district will provide you with information regarding transportation if you request it from a bus stop in that
district. (Minn. Stat. § 123B.88, Subd. 6; Minn. Stat. § 124D.03, Subd. 8.)

By accepting this enrollment, your student is obligated to attend the non-resident district during the upcoming school
year. You do not need to reapply in subsequent years for your student to remain enrolled unless you move out of
your current district. If you move into another Minnesota non-resident school district, you will not lose your seat but
do need to submit an updated Enrollment Options Form. Note: you do need to apply again for siblings, but the
siblings must be given a preference if open enrollments requests exceed available seats.

To return to your resident district for the following school year, notify your resident district that you are returning by
January 15 for the following fall.

If your application was denied, districts:

» Must indicate the provision in state law that applied.

» Must report to the Minnesota Department of Education by July 15 all denied applications.

» May inform you that the only reason the application was rejected was a missed January 15 deadline. In
this case, you could ask your resident district whether it would be willing to form a non-resident agreement
with the non-resident district for the upcoming year — both districts must agree. However, you will need to
apply again next year through the regular open enroliment process, meeting the January 15 deadline, so

your student’s enrollment is not subject to year-to-year mutual agreements between districts.  (Minn. Stat.
§ 124D.03, Subd. 6)
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JORDAN DISTRICT SCHOOLS
POLICY

Adopted: September 12, 2007

Revised: 6/8/2015

532

USE OF PEACE OFFICERS AND CRISIS TEAMS TO REMOVE STUDENTS
WITH IEPs FROM SCHOOL GROUNDS

PURPOSE

The purpose of this policy is to describe the appropriate use of peace officers and crisis
teams to remove, if necessary, a student with an individualized education program (IEP)
from school grounds.

GENERAL STATEMENT OF POLICY

The school district is committed to promoting learning environments that are safe for all
members of the school community. It further believes that students are the first priority
and that they should be reasonably protected from physical or emotional harm at all
school locations and during all school activities.

In general, all students, including those with IEPs, are subject to the terms of the school
district’s discipline policy. Building level administrators have the leadership
responsibility to maintain a safe, secure, and orderly educational environment within
which learning can occur. Corrective action to discipline a student and/or modify a
student’s behavior will be taken by staff when a student’s behavior violates the school
district’s discipline policy.

If a student with an IEP engages in conduct which, in the judgment of school personnel,
endangers or may endanger the health, safety, or property of the student, other students,
staff members, or school property, that student may be removed from school grounds in
accordance with this policy.

DEFINITIONS

For purposes of this policy, the following terms have the meaning given them in this
section:

A “Student with an IEP” or “the student” means a student who is eligible to receive
special education and related services pursuant to the terms of an IEP or an
individual interagency intervention plan (111P).

B. “Peace officer” means an employee or an elected or appointed official of a
political subdivision or law enforcement agency who is licensed by the Board of
Peace Officer Standards and Training, charged with the prevention and detection
of crime and the enforcement oflggneral criminal laws of the state and who has
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G.

the full power of arrest. The term “peace officer” includes a person who serves as
a sheriff, a deputy sheriff, a police officer, or a state patrol trooper.

“Police liaison officer” is a peace officer who, pursuant to an agreement between
the school district and a political subdivision or law enforcement agency, is
assigned to a school building for all or a portion of the school day to provide law
enforcement assistance and support to the building administration and to promote
school safety, security, and positive relationships with students.

“Crisis team” means a group of persons, which may include teachers and non-
teaching school personnel, selected by the building administrator in each school
building who have received crisis intervention training and are responsible for
becoming actively involved with resolving crises. The building administrator or
designee shall serve as the leader of the crisis team.

The phrase “remove the student from school grounds” is the act of securing the
person of a student with an IEP and escorting that student from the school
building or school activity at which the student with an IEP is located.

“Emergency” means a situation where immediate intervention is needed to protect
a child or other individual from physical injury or to prevent serious property
damage.

All other terms and phrases used in this policy shall be defined in accordance
with applicable state and federal law or ordinary and customary usage.

REMOVAL OF STUDENTS WITH IEPs FROM SCHOOL GROUNDS

A.

Removal By Crisis Team

If the behavior of a student with an IEP escalates to the point where the student’s
behavior endangers or may endanger the health, safety, or property of the student,
other students, staff members, or school property, the school building’s crisis
team may be summoned. The crisis team may attempt to de-escalate the student’s
behavior by means including, but not limited to, those described in the student’s
IEP and/or behavior intervention plan. When such measures fail, or when the
crisis team determines that the student’s behavior continues to endanger or may
endanger the health, safety, or property of the student, other students, staff
members, or school property, the crisis team may remove the student from school
grounds.

If the student’s behavior cannot be safely managed, school personnel may
immediately request assistance from the police liaison officer or a peace officer.

Removal By Police Liaison Officer or Peace Officer

If a student with an IEP engages in conduct which endangers or may endanger the
health, safety, or property of the ﬂ%dent, other students, staff members, or school
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property, the school building’s crisis team, building administrator, or the building
administrator’s designee, may request that the police liaison officer or a peace
officer remove the student from school grounds.

If a student with an IEP is restrained or removed from a classroom, school
building, or school grounds by a peace officer at the request of a school
administrator or school staff person during the school day twice in a 30-day
period, the student’s IEP team must meet to determine if the student’s IEP is
adequate or if additional evaluation is needed.

Whether or not a student with an IEP engages in conduct which endangers or may
endanger the health, safety, or property of the student, other students, staff
members, or school property, school district personnel may report a crime
committed by a student with an IEP to appropriate authorities. If the school
district reports a crime committed by a student with an IEP, school personnel
shall transmit copies of the special education and disciplinary records of the
student for consideration by appropriate authorities to whom it reports the crime,
to the extent that the transmission is permitted by the Family Education Rights
and Privacy Act (FERPA), the Minnesota Government Data Practices Act, and
school district’s policy, Protection and Privacy of Pupil Records.

The fact that a student with an IEP is covered by special education law does not
prevent state law enforcement and judicial authorities from exercising their
responsibilities with regard to the application of federal and state law to crimes
committed by a student with an IEP.

Reasonable Force Permitted

In removing a student with an IEP from school grounds, a building administrator,
other crisis team members, or the police liaison officer or other agents of the
school district, whether or not members of a crisis team, may use reasonable force
when it is necessary under the circumstances to correct or restrain a student or
prevent bodily harm or death to another.

In removing a student with an IEP from school grounds, police liaison officers
and school district personnel are further prohibited from engaging in the
following conduct:

1. Corporal punishment prohibited by Minn. Stat. § 121A.58;

2. Requiring a child to assume and maintain a specified physical position,
activity, or posture that induces physical pain;

3. Totally or partially restricting a child’s senses as punishment;

4. Denying or restricting a child’s access to equipment and devices such as
walkers, wheel chairs, hearing aids, and communication boards that
facilitate the child’s funcltéil(ining except when temporarily removing the
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equipment or device is needed to prevent injury to the child or others or
serious damage to the equipment or device, in which case the equipment
or device shall be returned to the child as soon as possible;

5. Interacting with a child in a manner that constitutes sexual abuse, neglect,
or physical abuse under Minn. Stat. § 626.556;

6. Physical holding (as defined in Minn. Stat. § 125A.0941) that restricts or
impairs a child’s ability to breathe, restricts or impairs a child’s ability to
communicate distress, places pressure or weight on a child’s head, throat,
neck, chest, lungs, sternum, diaphragm, back, or abdomen, or results in
straddling a child’s torso;

7. Withholding regularly scheduled meals or water; and/or
8. Denying a child access to toilet facilities.
D. Parental Notification

The building administrator or designee shall make reasonable efforts to notify the
student’s parent or guardian of the student’s removal from school grounds as soon
as possible following the removal.

E. Continued Removals; Review of IEP

Continued and repeated use of the removal process described herein must be
reviewed in the development of the individual student’s IEP or IIIP.

F. Effect of Policy in an Emergency; Use of Restrictive Procedures

A student with an IEP may be removed in accordance with this policy regardless
of whether the student’s conduct would create an emergency.

If the school district seeks to remove a student with an IEP from school grounds
under this policy due to behaviors that constitute an emergency and the student’s
IEP, HIP, or behavior intervention plan authorizes the use of one or more
restrictive procedures, the crisis team may employ those restrictive procedures, in
addition to any reasonable force that may be necessary, to facilitate the student’s
removal from school grounds, as long as the crisis team members who are
implementing the restrictive procedures have received the training required by
Minn. Stat § 125A.0942, Subd. 5, and otherwise comply with the requirements of
§ 125A.0942.

Legal References: ~ Minn. Stat. § 13.01, et seq. (Minnesota Government Data Practices Act)
Minn. Stat. 8§ 121A.40-121A.56 (Minnesota Pupil Fair Dismissal Act)
Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)
Minn. Stat. § 121A.61 (Dilsizzipline and Removal of Students from Class)

532-4



Cross References:

Minn. Stat. § 121A.67, Subd. 2 (Aversive and Deprivation Procedures)
Minn. Stat. 88 125A.094-125A.0942 (Restrictive Procedures for Children
with Disabilities)

Minn. Stat. § 609.06 (Authorized Use of Force)

Minn. Stat. § 609.379 (Permitted Actions)

20 U.S.C. § 12329 et seq. (Family Educational Rights and Privacy
(FERPA))

20 U.S.C. 8§ 1415(k)(6) (Individuals with Disabilities Education
Improvement Act of 2004 (IDEA))

34 C.F.R. § 300.535 (IDEA Regulation Regarding Involvement of Law
Enforcement)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 507 (Corporal Punishment)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 806 (Crisis Management Policy)
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532

USE OF PEACE OFFICERS AND CRISIS TEAMS TO REMOVE STUDENTS
WITH IEPs FROM SCHOOL GROUNDS

[Note: School districts are required by statute to have a policy addressing these issues.]

[Note: Minnesota Laws 2009, Chapter 96, made a number of changes to the laws and
rules governing the use of “conditional procedures” with respect to special education
students. Specifically, Chapter 96 repealed, EFFECTIVE AUGUST 1, 2011, Minn.
Stat. 8§ 121A.66, 121A.67, Subd. 1, as well as Minn. Rules 3525.0210, Subparts 5, 6, 9,
13, 17, 29, 30, 46, 47, and 3525.2900, Subp. 5. These laws and rules were replaced,
effective August 1, 2011, with a restrictive procedures law which generally addresses
the restraint of special education students. Also note that the restrictive procedures law
contains a significant staff training component, found at Minn. Stat. § 125A.0942,
Subds. 1, 2, and 5. Staff who intend to use restrictive procedures must be trained in the
areas specified in Subd. 5 to use these procedures.]

PURPOSE

The purpose of this policy is to describe the appropriate use of peace officers and crisis
teams to remove, if necessary, a student with an individualized education program (IEP)
from school grounds.

GENERAL STATEMENT OF POLICY

The school district is committed to promoting learning environments that are safe for all
members of the school community. It further believes that students are the first priority
and that they should be reasonably protected from physical or emotional harm at all
school locations and during all school activities.

In general, all students, including those with IEPs, are subject to the terms of the school
district’s discipline policy. Building level administrators have the leadership
responsibility to maintain a safe, secure, and orderly educational environment within
which learning can occur. Corrective action to discipline a student and/or modify a
student’s behavior will be taken by staff when a student’s behavior violates the school
district’s discipline policy.

If a student with an IEP engages in conduct which, in the judgment of school personnel,
endangers or may endanger the health, safety, or property of the student, other students,
staff members, or school property, that student may be removed from school grounds in
accordance with this policy.

DEFINITIONS
144
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For purposes of this policy, the following terms have the meaning given them in this
section:

A

G.

“Student with an IEP” or “the student” means a student who is eligible to receive
special education and related services pursuant to the terms of an IEP or an
individual interagency intervention plan (I11P).

“Peace officer” means an employee or an elected or appointed official of a
political subdivision or law enforcement agency who is licensed by the Board of
Peace Officer Standards and Training, charged with the prevention and detection
of crime and the enforcement of general criminal laws of the state and who has the
full power of arrest. The term “peace officer” includes a person who serves as a
sheriff, a deputy sheriff, a police officer, or a state patrol trooper.

“Police liaison officer” is a peace officer who, pursuant to an agreement between
the school district and a political subdivision or law enforcement agency, is
assigned to a school building for all or a portion of the school day to provide law
enforcement assistance and support to the building administration and to promote
school safety, security, and positive relationships with students.

“Crisis team” means a group of persons, which may include teachers and non-
teaching school personnel, selected by the building administrator in each school
building who have received crisis intervention training and are responsible for
becoming actively involved with resolving crises. The building administrator or
designee shall serve as the leader of the crisis team.

The phrase “remove the student from school grounds” is the act of securing the
person of a student with an IEP and escorting that student from the school
building or school activity at which the student with an IEP is located.

“Emergency” means a situation where immediate intervention is needed to protect

a child or other individual from physical injury—erte—prevent-serious—property
=

All other terms and phrases used in this policy shall be defined in accordance
with applicable state and federal law or ordinary and customary usage.

REMOVAL OF STUDENTS WITH IEPs FROM SCHOOL GROUNDS

A

Removal By Crisis Team

If the behavior of a student with an IEP escalates to the point where the student’s
behavior endangers or may endanger the health, safety, or property of the student,
other students, staff members, or school property, the school building’s crisis team
may be summoned. The crisis team may attempt to de-escalate the student’s
behavior by means including, bu{&ot limited to, those described in the student’s
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IEP and/or behavior intervention plan. When such measures fail, or when the
crisis team determines that the student’s behavior continues to endanger or may
endanger the health, safety, or property of the student, other students, staff
members, or school property, the crisis team may remove the student from school
grounds.

If the student’s behavior cannot be safely managed, school personnel may
immediately request assistance from the police liaison officer or a peace officer.

Removal By Police Liaison Officer or Peace Officer

If a student with an IEP engages in conduct which endangers or may endanger the
health, safety, or property of the student, other students, staff members, or school
property, the school building’s crisis team, building administrator, or the building
administrator’s designee, may request that the police liaison officer or a peace
officer remove the student from school grounds.

If a student with an IEP is restrained or removed from a classroom, school
building, or school grounds by a peace officer at the request of a school
administrator or school staff person during the school day twice in a 30-day
period, the student’s IEP team must meet to determine if the student’s IEP is
adequate or if additional evaluation is needed.

Whether or not a student with an IEP engages in conduct which endangers or may
endanger the health, safety, or property of the student, other students, staff
members, or school property, school district personnel may report a crime
committed by a student with an IEP to appropriate authorities. If the school
district reports a crime committed by a student with an IEP, school personnel shall
transmit copies of the special education and disciplinary records of the student for
consideration by appropriate authorities to whom it reports the crime, to the extent
that the transmission is permitted by the Family Education Rights and Privacy Act
(FERPA), the Minnesota Government Data Practices Act, and school district’s
policy, Protection and Privacy of Pupil Records.

[Note: If the school district uses a different reference name for its student
records policy, insert that name in place of the reference to Protection and
Privacy of Pupil Records, which is the title of MSBA/MASA Model Policy 515.]

The fact that a student with an IEP is covered by special education law does not
prevent state law enforcement and judicial authorities from exercising their
responsibilities with regard to the application of federal and state law to crimes
committed by a student with an IEP.

Reasonable Force Permitted

In removing a student with an IEP from school grounds, a building administrator,
other crisis team members, or tll126po|ice liaison officer or other agents of the
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school district, whether or not members of a crisis team, may use reasonable force
when it is necessary under the circumstances to correct or restrain a student or
prevent bodily harm or death to another.

In removing a student with an IEP from school grounds, police liaison officers
and school district personnel are further prohibited from engaging in the following
conduct:

1. Corporal punishment prohibited by Minn. Stat. § 121A.58;

2. Requiring a child to assume and maintain a specified physical position,
activity, or posture that induces physical pain;

3. Totally or partially restricting a child’s senses as punishment;

4. Denying or restricting a child’s access to equipment and devices such as
walkers, wheel chairs, hearing aids, and communication boards that
facilitate the child’s functioning except when temporarily removing the
equipment or device is needed to prevent injury to the child or others or
serious damage to the equipment or device, in which case the equipment
or device shall be returned to the child as soon as possible;

5. Interacting with a child in a manner that constitutes sexual abuse, neglect,
or physical abuse under Minn. Stat. § 626.556;

6. Physical holding (as defined in Minn. Stat. § 125A.0941) that restricts or
impairs a child’s ability to breathe, restricts or impairs a child’s ability to
communicate distress, places pressure or weight on a child’s head, throat,
neck, chest, lungs, sternum, diaphragm, back, or abdomen, or results in
straddling a child’s torso;

7. Withholding regularly scheduled meals or water; and/or

8. Denying a child access to toilet facilities.



|

Parental Notification

The building administrator or designee shall make reasonable efforts to notify the
student’s parent or guardian of the student’s removal from school grounds as soon
as possible following the removal.

Continued Removals; Review of IEP

Continued and repeated use of the removal process described herein must be
reviewed in the development of the individual student’s IEP or IIP.

Effect of Policy in an Emergency; Use of Restrictive Procedures

A student with an IEP may be removed in accordance with this policy regardless
of whether the student’s conduct would create an emergency.

If the school district seeks to remove a student with an IEP from school grounds
under this policy due to behaviors that constitute an emergency and the student’s
IEP, IIP, or behavior intervention plan authorizes the use of one or more
restrictive procedures, the crisis team may employ those restrictive procedures, in
addition to any reasonable force that may be necessary, to facilitate the student’s
removal from school grounds, as long as the crisis team members who are
implementing the restrictive procedures have received the training required by
Minn. Stat § 125A.0942, Subd. 5, and otherwise comply with the requirements of
8§ 125A.0942.

Reporting to the Minnesota Department of Education (MDE)

Annually, stakeholders may recommend, as necessary, to the Commissioner of
MDE (Commissioner) specific and measurable implementation and outcome
goals for reducing the use of restrictive procedures. The Commissioner must
submit to the Legislature a repolr}180n districts’ progress in reducing the use of
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restrictive procedures that recommends how to further reduce these procedures

and eliminate the use of prone restraints. By June 30 of each vyear, districts must

report summary data on the use of restrictive procedures to the MDE, in a form

and manner determined by the Commissioner. The summary data must include

information about the use of restrictive procedures, including the use of

reasonable force by school personnel that is consistent with the definition of

physical holding or seclusion of a child with a disability.

Legal References:

Cross References:

Minn. Stat. 8-13:01etseg- Ch. 13 (Minnesota Government Data Practices
Act)

Minn. Stat. 8§ 121A.40-121A.56 (Minnesota Pupil Fair Dismissal Act)
Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)

Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)
Minn. Stat. § 121A.67, Subd. 2 (Aversive and Deprivation Procedures)
Minn. Stat. 88 125A.094-125A.0942 (Restrictive Procedures for Children
with Disabilities)

Minn. Stat. § 609.06 (Authorized Use of Force)

Minn. Stat. § 609.379 (Permitted Actions)

20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy
(FERPA))

20 U.S.C. 8§ 1415(k)(6) (Individuals with Disabilities Education
Improvement Act of 2004 (IDEA))

34 C.F.R. 8 300.535 (IDEA Regulation Regarding Involvement of Law
Enforcement)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 507 (Corporal Punishment)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 806 (Crisis Management Policy)
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JORDAN D STR CT SCHOOLS
POLI CY

Adopted: September 12, 2007

Revised: May 12, 2015

613

GRADUATION REQUIREMENTS
PURPOSE

The purpose of this policy is to set forth requirements for graduation from the school
district.

GENERAL STATEMENT OF POLICY

The policy of the school district is that all students entering grade 9 in the 2012-2013
school year and earlier must satisfactorily complete, as determined by the school district,
all credit requirements, all state academic standards, or local standards where state
standards do not apply, and successfully pass graduation examinations, as required, in
order to graduate. For students entering grade 9 in the 2013-2014 school year and later,
the school district’s policy is that students must demonstrate, as determined by the school
district, their satisfactory completion of the credit requirements and their understanding
of academic standards on a nationally normed college entrance exam. The school district
must adopt graduation requirements that meet or exceed state graduation requirements
established in law or rule.

DEFINITIONS

A. “Academic standard” means: (1) a statewide adopted expectation for student
learning in the content areas of language arts, mathematics, science, social
studies, physical education, or the arts, or (2) a locally adopted expectation for
student learning in health, the arts, career and technical education, or world

languages.

B. “Credit” means a student’s successful completion of an academic year of study or
a student’s mastery of the applicable subject matter, as determined by the school
district.

C. “Section 504 Accommodation” means the defined appropriate accommodations or

modifications that must be made in the school environment to address the needs
of an individual student with disabilities.

D. “Individualized Education Program” or “IEP” means a written statement
developed for a student eligible by law for special education and services.

E. “English language learners” or “ELL” student means an individual whose first
language is not English and whose test performance may be negatively impacted
by lack of English language proficsency.
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F. “GRAD” means the graduation-required assessment for diploma that measures
the reading, writing, and mathematics proficiency of high school students.

TEST ADMINISTRATOR

The Director of Teaching and Learning shall be named the school district test
administrator. Said person shall be in charge of all test procedures and shall bring
recommendations to the school board annually for approval.

GRADUATION ASSESSMENT REQUIREMENTS

A. Students enrolled in grade 8 through the 2009-2010 school year are eligible to be

assessed under:

1. the graduation-required assessment for diploma (GRAD) in reading,
mathematics, or writing under Minn. Stat. § 120B.30, Subd. 1(c)(1) and
(2) and Subd. 1(d) (2012) as follows:

a. for reading and mathematics:

obtaining an achievement level equivalent to or greater than
proficient as determined through a standard setting process
on the Minnesota Comprehensive Assessments in grade 10
for reading and grade 11 for mathematics or achieving a
passing score as determined through a standard setting
process on the GRAD in grade 10 for reading and grade 11
for mathematics or subsequent retests;

achieving a passing score as determined through a standard
setting process on the state-identified language proficiency
test in reading and the mathematics test for English
language learners or the GRAD equivalent of those
assessments for students designated as English language
learners;

achieving an individual passing score on the GRAD as
determined by appropriate state guidelines for students with
an individualized education program (IEP) or Section 504
(504) plan;

obtaining an achievement level equivalent to or greater than
proficient as determined through a standard setting process
on the state-identified alternate assessment or assessments
in grade 10 for reading and grade 11 for mathematics for
students with an IEP; or

achieving an individual passing score on the state-identified
alternate alsSslessment or assessments as determined by
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appropriate state guidelines for students with an IEP; and

b. for writing:

achieving a passing score on the GRAD;

achieving a passing score as determined through a standard
setting process on the state-identified language proficiency
test in writing for students designated as English language
learners;

achieving an individual passing score on the GRAD as
determined by appropriate state guidelines for students with
an IEP or 504 plan; or

iv. achieving an individual passing score on the state-identified
alternate assessment or assessments as determined by
appropriate state guidelines for students with an I1EP.

C. Students enrolled in grade 8 in any school year from the 2005-

2006 school year to the 2009-2010 school year who do not pass the
mathematics GRAD under V.A.1., above, are eligible to receive a
high school diploma if they:

complete with a passing score or grade all state and local
coursework and credits required for graduation by the
school board granting the students their diploma;

participate in district-prescribed academic remediation in
mathematics; and

fully participate in at least two retests of the mathematics
GRAD test or until they pass the mathematics GRAD test,
whichever comes first.

2. the WorkKeys job skills assessment;

3. the Compass college placement test;

4. the ACT assessment for college admission;

5. the armed services vocational aptitude test; or

6. the school district may substitute a score from an alternative, equivalent

assessment to satisfy the requirements of this paragraph.

Students enrolled in grade 8 in the 2010-2011 or earlier school year are eligible to

be assessed under:
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1.

the GRAD in reading, mathematics, or writing under Minn. Stat. §
120B.30, Subd. 1(c)(1) and (2) (2012) as follows:

a.

for reading and mathematics:

obtaining an achievement level equivalent to or greater than
proficient as determined through a standard setting process
on the Minnesota Comprehensive Assessments in grade 10
for reading and grade 11 for mathematics or achieving a
passing score as determined through a standard setting
process on the GRAD in grade 10 for reading and grade 11
for mathematics or subsequent retests;

achieving a passing score as determined through a standard
setting process on the state-identified language proficiency
test in reading and the mathematics test for English
language learners or the GRAD equivalent of those
assessments for students designated as English language
learners;

achieving an individual passing score on the GRAD as
determined by appropriate state guidelines for students with
an IEP or 504 plan;

obtaining an achievement level equivalent to or greater than
proficient as determined through a standard setting process
on the state-identified alternate assessment or assessments
in grade 10 for reading and grade 11 for mathematics for
students with an IEP; or

achieving an individual passing score on the state-identified
alternate assessment or assessments as determined by
appropriate state guidelines for students with an IEP; and

for writing:

achieving a passing score on the GRAD;

achieving a passing score as determined through a standard
setting process on the state-identified language proficiency
test in writing for students designated as English language
learners;

achieving an individual passing score on the GRAD as
determined by appropriate state guidelines for students with
an IEP or 504 plan; or
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iv. achieving an individual passing score on the state-identified
alternate assessment or assessments as determined by
appropriate state guidelines for students with an I1EP.

the WorkKeys job skills assessment;
the Compass college placement test;
the ACT assessment for college admission;

the armed services vocational aptitude test; or

the school district may substitute a score from an alternative, equivalent
assessment to satisfy the requirements of this paragraph.

For students enrolled in grade 8 in the 2012-2013 school year and later, students’
state graduation requirements, based on a longitudinal, systematic approach to
student education and career planning, assessment, instructional support, and
evaluation, include the following:

1.

demonstrate understanding of required academic standards on a nationally
normed college entrance exam;

achievement and career and college readiness tests in mathematics,
reading, and writing. The tests must have a continuum of empirically
derived, clearly defined benchmarks focused on students’ attainment of
knowledge and skills so that students, their parents, and teachers know
how well students must perform to have a reasonable chance to succeed in
a career or college without the need for postsecondary remediation. In
addition, the tests must ensure that the foundational knowledge and skills
for students’ successful performance in postsecondary employment or
education and articulated series of possible targeted interventions are
clearly identified and satisfy Minnesota’s postsecondary admission
requirements. To the extent available, the tests should:

a. monitor students’ continuous development of and growth in
requisite knowledge and skills; analyze students’ progress and
performance levels, identifying students’ academic strengths and
diagnosing areas where students require curriculum or instructional
adjustments, targeted interventions, or remediation; and

b. based on analysis of students’ progress and performance data,
determine students’ learning and instructional needs and the
instructional tools and best practices that support academic rigor
for the student; and

consistent with this paragraph and Minn. Stat. § 120B.125 (see Policy 604,
Section 11.H.), age-appro&réilate exploration and planning activities and
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career assessments to encourage students to identify personally relevant
career interests and aptitudes and help students and their families develop
a regularly reexamined transition plan for postsecondary education or
employment without need for postsecondary remediation.

Based on appropriate state guidelines, students with an IEP may satisfy
state graduation requirements by achieving an individual score on the
state-identified alternative assessments.

Students meeting the state graduation requirements under this section must
receive targeted, relevant, academically rigorous, and resourced
instruction which may include a targeted instruction and intervention plan
focused on improving the student’s knowledge and skills in core subjects
so that the student has a reasonable chance to succeed in a career or
college without need for postsecondary remediation.

Students meeting the state graduation requirements under this section and
who are students in grade 11 or 12 and who are identified as academically
ready for a career or college must be actively encouraged by the school
district to participate in courses and programs awarding college credit to
high school students. Students are not required to achieve a specified
score or level of proficiency on an assessment under this subdivision to
graduate from high school.

Students enrolled in grade 8 through the 2011-2012 school year who have not yet
demonstrated proficiency on the Minnesota Comprehensive Assessments, the
GRAD, or the basic skills testing requirements prior to high school graduation
may satisfy state high school graduation requirements for assessments in reading,
mathematics, and writing by taking:

1.

the Grade 11 ACT Plus Writing (college entrance exam) during statewide
administration in reading, writing, and mathematics.

If students are unable to participate in the Grade 11 ACT Plus Writing in
2014-2015, they can meet graduation assessment requirements through
any combination of the following:

a. for reading and mathematics:

I obtaining an achievement level equivalent to or greater than
proficient as determined through a standard setting process
on the Minnesota Comprehensive Assessments in grade 10
for reading and grade 11 for mathematics or achieving a
passing score as determined through a standard setting
process on the GRAD in grade 10 for reading and grade 11
for mathematics or subsequent retests;

ii. achieving zigsassing score as determined through a standard
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setting process on the state-identified language proficiency
test in reading and the mathematics test for English
language learners or the GRAD equivalent of those
assessments for students designated as English language
learners;

iii. achieving an individual passing score on the GRAD as
determined by appropriate state guidelines for students with
an IEP or 504 plan;

iv. obtaining an achievement level equivalent to or greater than
proficient as determined through a standard setting process
on the state-identified alternate assessment or assessments
in grade 10 for reading and grade 11 for mathematics for
students with an IEP; or

V. achieving an individual passing score on the state-identified
alternate assessment or assessments as determined by
appropriate state guidelines for students with an IEP; and

b. for writing:
i achieving a passing score on the GRAD;

ii. achieving a passing score as determined through a standard
setting process on the state-identified language proficiency
test in writing for students designated as English language
learners;

iii. achieving an individual passing score on the GRAD as
determined by appropriate state guidelines for students with
an IEP or 504 plan; or

iv. achieving an individual passing score on the state-identified
alternate assessment or assessments as determined by
appropriate state guidelines for students with an IEP.

3. the WorkKeys job skills assessment;

4. the Compass college placement test;
5. the armed services vocational aptitude test; or
6. the ACT assessment for college admission.

VI. GRADUATION CREDIT REQUIREMENTS

A. Students beginning 9™ grade iQSé[he 2011-2012 school year and later must
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successfully complete, as determined by the school district, the following high
school level credits for graduation:

1.

2.

Four credits of language arts;

Three credits of mathematics, including an algebra Il credit or its
equivalent, sufficient to satisfy all of the academic standards in
mathematics.

An algebra | credit by the end of 8™ grade sufficient to satisfy all of the 8™
grade standards in mathematics;

Three credits of science, including at least: (a) one credit of physical
science; (b) one credit of biology and (c) one credit of chemistry or
physics. The combination of credits must be sufficient to satisfy (i) all of
the academic standards in either chemistry or physics and (ii) all other
academic standards in science;

Four credits of social studies, encompassing at least United States history,
geography, government and citizenship, world history, and economics
sufficient to satisfy all of the academic standards in social studies;

One credit in the arts sufficient to satisfy all of the state or local academic
standards in the arts; and

A minimum of seven elective credits.
Credit equivalencies

a. A one-half credit of economics taught in a school’s agriculture
education or business department may fulfill a one-half credit in
social studies under VI.A.5., above, if the credit is sufficient to
satisfy all of the academic standards in economics.

b. An agriculture science or career and technical education credit may
fulfill the credit in chemistry or physics or the elective science
credit required under VI.A.4., above, if the credit meets the state
chemistry or physics or district biology academic standards or a
combination of these academic standards as approved by the
district. A student must satisfy either all of the chemistry or
physics academic standards prior to graduation. An agriculture
science or career and technical education credit may not fulfill the
required biology credit under VI.A.4., above.

C. A career and technical education credit may fulfill a mathematics
or arts credit requirement under VI.A.2., or VI.A.6., above.
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VIl. GRADUATION STANDARDS REQUIREMENTS

A.

Academic standards in health, world languages, and vocational/career and
technical education will be reviewed on an annual basis.*

* Reviews are required to be conducted on a periodic basis. Therefore, this time
period may be changed to accommodate individual school district needs.

All students must satisfactorily complete the following required Graduation
Standards in accordance with the standards developed by the Minnesota
Department of Education (MDE):

1. Minnesota Academic Standards, Language Arts K-12;

2. Minnesota Academic Standards, Mathematics K-12;

3. Minnesota Academic Standards, Science K-12;

4. Minnesota Academic Standards, Social Studies K-12; and

5. Minnesota Academic Standards, Physical Education K-12.

State standards in the Arts K-12 are available, or school districts may choose to
develop their own standards.

The academic standards for language arts, mathematics, and science apply to all
students except the very few students with extreme cognitive or physical
impairments for whom an IEP team has determined that the required academic
standards are inappropriate. An IEP team that makes this determination must
establish alternative standards.

VIll. EARLY GRADUATION

Students may be considered for early graduation, as provided for within Minn. Stat. §
120B.07, upon meeting the following conditions:

A.

B.

All course or standards and credit requirements must be met;

The principal or designee shall conduct an interview with the student and parent
or guardian, familiarize the parties with opportunities available in post-secondary
education, and arrive at a timely decision; and

The principal’s decision shall be in writing and may be subject to review by the
superintendent and school board.

Legal References:  Minn. Stat. § 120B.02 (Educational Expectations for Minnesota’s

Students)
Minn. Stat. § 120B.018 (q%léinitions)
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Cross References:

Minn. Stat. § 120B.021 (Required Academic Standards)

Minn. Stat. § 120B.023 (Benchmarks)

Minn. Stat. § 120B.024 (Graduation Requirements; Course Credits)

Minn. Stat. § 120B.07 (Early Graduation)

Minn. Stat. § 120B.11 (School District Process)

Minn. Stat. § 120B.125 (Planning for Students’ Successful Transition to
Postsecondary Education and Employment; Involuntary Career Tracking
Prohibited)

Minn. Stat. § 120B.128 (Educational Planning and Assessment System
(EPAS) Program)

Minn. Stat. § 120B.30 (Statewide Testing and Reporting System)

Minn. Rules Parts 3501.0640-3501.0655 (Academic Standards for
Language Arts)

Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for
Mathematics)

Minn. Rules Parts 3501.0800-3501.0815 (Academic Standards for the
Arts)

Minn. Rules Parts 3501.0900-3501.0955 (Academic Standards in Science)
Minn. Rules Parts 3501.1000-3501.1190 (Graduation-Required
Assessment for Diploma) (repealed Minn. L. 2013, Ch. 116, Art. 2, § 22)
Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

20 U.S.C. 8 6301, et seq. (No Child Left Behind Act)

MSBA/MASA Model Policy 104 (School District Mission Statement)
MSBA/MASA Model Policy 601 (School District Curriculum and
Instruction Goals)

MSBA/MASA Model Policy 614 (School District Testing Plan and
Procedure)

MSBA/MASA Model Policy 615 (Testing Accommodations,
Modifications, and Exemptions for IEPs, Section 504 Plans, and LEP
Students)

MSBA/MASA Model Policy 616 (School District System Accountability)
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Adopted: MSBA/MASA Model Policy 613

Orig. 1997

Revised: Rev. 2044 2015

613

GRADUATION REQUIREMENTS

[Note: The requirements set forth in this policy govern the graduation standards that
Minnesota public schools must require for a high school diploma for all students.]

PURPOSE

The purpose of this policy is to set forth requirements for graduation from the school
district.

GENERAL STATEMENT OF POLICY

The policy of the school district is that all students entering grade 9 8 in the 2012-2013
2011-2012 school year and earlier must satisfactorily complete, as determined by the
school district, all credit requirements, all state academic standards, or local standards
where state standards do not apply, and successfully pass graduation examinations, as
required, in order to graduate. For students entering grade 9 8 in the 2043-2014 2012-
2013 school year and later, the school district’s policy is that students must demonstrate,
as determined by the school district, their satisfactory completion of the credit
requirements and their understanding of academic standards en—a—nationathy—nermed
college-entrance-exam. The school district must adopt graduation requirements that meet
or exceed state graduation requirements established in law or rule.

DEFINITIONS

A. “Academic standard” means: (1) a statewide adopted expectation for student
learning in the content areas of language arts, mathematics, science, social
studies, physical education, or the arts, or (2) a locally adopted expectation for
student learning in health, the arts, career and technical education, or world

languages.

B. “Credit” means a student’s successful completion of an academic year of study or
a student’s mastery of the applicable subject matter, as determined by the school
district.

C. “Section 504 Accommodation” means the defined appropriate accommodations or

modifications that must be made in the school environment to address the needs
of an individual student with disabilities.

D. “Individualized Education Program” or “lIEP” means a written statement
developed for a student eligible by law for special education and services.

E. “English language learners” or ‘il%(I)_L" student means an individual whose first
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language is not English and whose test performance may be negatively impacted
by lack of English language proficiency.

F. “GRAD” means the graduation-required assessment for diploma that measures
the reading, writing, and mathematics proficiency of high school students.

FESTFABDMINISTRATOR DISTRICT ASSESSMENT COORDINATOR

( Position Title

) shall be named the school-district-test-administrator

District Assessment Coordinator. Said person shall be in charge of all test procedures

and shall bring recommendations to the school board annually for approval.

GRADUATION ASSESSMENT REQUIREMENTS

A. Students enrolled in grade 8 through the 2009-2010 school year are eligible to be

assessed under:

1. the graduation-required assessment for diploma (GRAD) in reading,
mathematics, or writing under Minn. Stat. § 120B.30, Subd. 1(c)(1) and
(2) and Subd. 1(d) (2012) as follows:

a. for reading and mathematics:

obtaining an achievement level equivalent to or greater than
proficient as determined through a standard setting process
on the Minnesota Comprehensive Assessments in grade 10
for reading and grade 11 for mathematics or achieving a
passing score as determined through a standard setting
process on the GRAD in grade 10 for reading and grade 11
for mathematics or subsequent retests;

achieving a passing score as determined through a standard
setting process on the state-identified language proficiency
test in reading and the mathematics test for English
language learners or the GRAD equivalent of those
assessments for students designated as English language
learners;

achieving an individual passing score on the GRAD as
determined by appropriate state guidelines for students with
an individualized education program (IEP) or Section 504
(504) plan;

obtaining an achievement level equivalent to or greater than
proficient as determined through a standard setting process
on the state-identified alternate assessment or assessments
in grade 10 for reading and grade 11 for mathematics for
students Wiltglan IEP; or
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V. achieving an individual passing score on the state-identified
alternate assessment or assessments as determined by
appropriate state guidelines for students with an IEP; and

b. for writing:
I. achieving a passing score on the GRAD;

ii. achieving a passing score as determined through a standard
setting process on the state-identified language proficiency
test in writing for students designated as English language
learners;

ii. achieving an individual passing score on the GRAD as
determined by appropriate state guidelines for students with
an IEP or 504 plan; or

v, achieving an individual passing score on the state-identified
alternate assessment or assessments as determined by
appropriate state guidelines for students with an IEP.

C. Students enrolled in grade 8 in any school year from the 2005-
2006 school year to the 2009-2010 school year who do not pass the
mathematics GRAD under V.A.1., above, are eligible to receive a
high school diploma if they:

I. complete with a passing score or grade all state and local
coursework and credits required for graduation by the
school board granting the students their diploma;

ii. participate in district-prescribed academic remediation in
mathematics; and

ii. fully participate in at least two retests of the mathematics
GRAD test or until they pass the mathematics GRAD test,
whichever comes first.

the WorkKeys job skills assessment;
the Compass college placement test;
the ACT assessment for college admission;

the armed services vocational aptitude test; or

the school district may substitute a score from an alternative, equivalent
assessment to satisfy the rfggirements of this paragraph.
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B. Students enrolled in grade 8 in the 2010-2011 or earhier 2011-2012 school year
are eligible to be assessed under:

1. the GRAD in reading, mathematics, or writing under Minn. Stat. 8
120B.30, Subd. 1(c)(1) and (2) (2012) as follows:

a. for reading and mathematics:

obtaining an achievement level equivalent to or greater than
proficient as determined through a standard setting process
on the Minnesota Comprehensive Assessments in grade 10
for reading and grade 11 for mathematics or achieving a
passing score as determined through a standard setting
process on the GRAD in grade 10 for reading and grade 11
for mathematics or subsequent retests;

achieving a passing score as determined through a standard
setting process on the state-identified language proficiency
test in reading and the mathematics test for English
language learners or the GRAD equivalent of those
assessments for students designated as English language
learners;

achieving an individual passing score on the GRAD as
determined by appropriate state guidelines for students with
an IEP or 504 plan;

obtaining an achievement level equivalent to or greater than
proficient as determined through a standard setting process
on the state-identified alternate assessment or assessments
in grade 10 for reading and grade 11 for mathematics for
students with an IEP; or

achieving an individual passing score on the state-identified
alternate assessment or assessments as determined by
appropriate state guidelines for students with an IEP; and

b. for writing:

achieving a passing score on the GRAD;

achieving a passing score as determined through a standard
setting process on the state-identified language proficiency
test in writing for students designated as English language
learners;

achieving fggindividual passing score on the GRAD as
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determined by appropriate state guidelines for students with
an IEP or 504 plan; or

iv. achieving an individual passing score on the state-identified
alternate assessment or assessments as determined by
appropriate state guidelines for students with an IEP.

2. the WorkKeys job skills assessment;

3. the Compass college placement test;

4. the ACT assessment for college admission;

5. the armed services vocational aptitude test; or

6. the school district may substitute a score from an alternative, equivalent

assessment to satisfy the requirements of this paragraph.

For students enrolled in grade 8 in the 2012-2013 school year and later, students’
state graduation requirements, based on a longitudinal, systematic approach to
student education and career planning, assessment, instructional support, and
evaluation, include the following:

1. demonstrate—understanding—of required—academi andards—on—a an
opportunity to participate on a nationally normed college entrance exam in
grade 11 or grade 12;

2. achievement and career and college readiness tests in mathematics,

reading, and writing. The tests must have a continuum of empirically
derived, clearly defined benchmarks focused on students’ attainment of
knowledge and skills so that students, their parents, and teachers know
how well students must perform to have a reasonable chance to succeed in
a career or college without the need for postsecondary remediation. In
addition, the tests must ensure that the foundational knowledge and skills
for students’ successful performance in postsecondary employment or
education and articulated series of possible targeted interventions are
clearly identified and satisfy Minnesota’s postsecondary admission
requirements. To the extent available, the tests should:

a. monitor students’ continuous development of and growth in
requisite knowledge and skills; analyze students’ progress and
performance levels, identifying students’ academic strengths and
diagnosing areas where students require curriculum or instructional
adjustments, targeted interventions, or remediation; and

b. based on analysis of students’ progress and performance data,
determine students’ learning and instructional needs and the
instructional toolslggd best practices that support academic rigor
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for the student; and

consistent with this paragraph and Minn. Stat. § 120B.125 (see Policy 604,
Section 11.H.), age-appropriate exploration and planning activities and
career assessments to encourage students to identify personally relevant
career interests and aptitudes and help students and their families develop
a regularly reexamined transition plan for postsecondary education or
employment without need for postsecondary remediation.

Based on appropriate state guidelines, students with an IEP may satisfy
state graduation requirements by achieving an individual score on the
state-identified alternative assessments.

Students meeting the state graduation requirements under this section must
receive targeted, relevant, academically rigorous, and resourced
instruction which may include a targeted instruction and intervention plan
focused on improving the student’s knowledge and skills in core subjects
so that the student has a reasonable chance to succeed in a career or
college without need for postsecondary remediation.

Students meeting the state graduation requirements under this section and
who are students in grade 11 or 12 and who are identified as academically
ready for a career or college must be actively encouraged by the school
district to participate in courses and programs awarding college credit to
high school students. Students are not required to achieve a specified
score or level of proficiency on an assessment under this subdivision to
graduate from high school.

A student’s progress toward career and college readiness must be
recorded on the student’s high school transcript.
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5

6.

he armed s ional-aptitude test:

VI. GRADUATION CREDIT REQUIREMENTS

A

Students beginning 9" 8" grade in the 2041-2042 2012-2013 school year and later
must successfully complete, as determined by the school district, the following
high school level credits for graduation:

1.

Four credits of language arts sufficient to satisfy all academic standards in
English language arts;

Three credits of mathematics, including an algebra Il credit or its
equivalent, geometry, statistics and probability, or its equivalent, sufficient
to satisfy all of the academic standards in mathematics.

Students in the graduation class of 2015 and beyond must complete an An
algebra | credit by the end of 8" grade sufficient to satisfy all of the 8™
grade standards in mathematics;

Three credits of science, including at least: (a) one credit of biology; (b)
one credit of chemistry or physics; and (c) one elective credit of science.
The combination of credits must be sufficient to satisfy (i) all of the
academic standards in either chemistry or physics and (ii) all other
academic standards in science;

Three and one-half credits of social studies, encompassing at least United
States history, geography, government and citizenship, world history, and
economics sufficient to satisfy all of the academic standards in social
studies;

One credit in the arts sufficient to satisfy all of the state or local academic
standards in the arts; and

A minimum of seven elective credits.
Credit equivalencies

a. A one-half credit of economics taught in a school’s agriculture
education or business department may fulfill a one-half credit in
social studies under VI.A.5., above, if the credit is sufficient to
satisfy all of the academic standards in economics.

b. An agriculture science or career and technical education credit may

fulfill the ereditin—chemistry—orphysics—or—the elective science

credit required under VI.A.4., above, if the credit meets the state

chemistry—or—physics—or—district—bielogy physical science, life
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science, earth and space science, chemistry, or physics academic
standards or a combination of these academic standards as
approved by the school district. An agriculture or career and
technical education credit may fulfill the credit in chemistry or
physics required under VI.A.4., above, if the credit meets the state
chemistry or physics academic standards as approved by the school
district. A student must satisfy either all of the chemistry or
physics academic standards prior to graduation. An agriculture
science or career and technical education credit may not fulfill the
required biology credit under VI.A.4., above.

C. A career and technical education credit may fulfill a mathematics
or arts credit requirement under VI.A.2. or VI.A.6., above.

d. A computer science credit _may fulfill a mathematics credit
requirement _under VI.A.2., above, if the credit meets state
academic standards in mathematics.

e. A Project Lead the Way credit may fulfill a science or mathematics

credit requirement under VI.A.2. or VI.A.4., above, if the credit
meets the state academic standards in science or mathematics.

VIl. GRADUATION STANDARDS REQUIREMENTS

A

All students must demonstrate their understanding of the following academic
standards on a nationally normed college entrance exam:

1. School District Standards, Health (K-12);

2. School District Standards, Career and Technical Education (K-12); and

3. School District Standards, World Languages (K-12).

Academic standards in health, world languages, and wvecational career and
technical education will be reviewed on an annual basis.* A school district must

use the current world languages standards developed by the American Council on
the Teaching of Foreign Languages.

* Reviews are required to be conducted on a periodic basis. Therefore, this time
period may be changed to accommodate individual school district needs.

All students must satisfactorily complete the following required Graduation
Standards in accordance with the standards developed by the Minnesota
Department of Education (MDE):

1. Minnesota Academic Standards, English Language Arts K-12;

2. Minnesota Academic Stanl%%rds, Mathematics K-12;
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3. Minnesota Academic Standards, Science K-12;
4. Minnesota Academic Standards, Social Studies K-12; and
5. Minnesota Academic Standards, Physical Education K-12.

State standards in the Arts K-12 are available, or school districts may choose to
develop their own standards.

The academic standards for language arts, mathematics, and science apply to all
students except the very few students with extreme cognitive or physical
impairments for whom an IEP team has determined that the required academic
standards are inappropriate. An IEP team that makes this determination must
establish alternative standards.

VIll. EARLY GRADUATION

Students may be considered for early graduation, as provided for within Minn. Stat. §
120B.07, upon meeting the following conditions:

A.

B.

All course or standards and credit requirements must be met;

The principal or designee shall conduct an interview with the student and parent
or guardian, familiarize the parties with opportunities available in post-secondary
education, and arrive at a timely decision; and

The principal’s decision shall be in writing and may be subject to review by the
superintendent and school board.

Legal References:  Minn. Stat. 8 120B.02 (Educational Expectations for Minnesota’s

Students)

Minn. Stat. § 120B.018 (Definitions)

Minn. Stat. § 120B.021 (Required Academic Standards)

Minn. Stat. § 120B.023 (Benchmarks)

Minn. Stat. § 120B.024 (Graduation Requirements; Course Credits)

Minn. Stat. § 120B.07 (Early Graduation)

Minn. Stat. § 120B.11 (School District Process)

Minn. Stat. 8 120B.125 (Planning for Students’ Successful Transition to
Postsecondary Education and Employment; Involuntary Career Tracking
Prohibited)

(EPAS)-Program)
Minn. Stat. § 120B.30 (Statewide Testing and Reporting System)

Minn. Rules Parts 3501.0640-3501.0655 (Academic Standards for
Language Arts)
Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for

Mathematics) 169
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Cross References:

Minn. Rules Parts 3501.0800-3501.0815 (Academic Standards for the
Arts)

Minn. Rules Parts 3501.0900-3501.0955 (Academic Standards in Science)
Minn. Rules Parts 3501.1000-3501.1190 (Graduation-Required
Assessment for Diploma) (repealed Minn. L. 2013, Ch. 116, Art. 2, § 22)
Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

20 U.S.C. 8 6301, et seq. (No Child Left Behind Act)

MSBA/MASA Model Policy 104 (School District Mission Statement)
MSBA/MASA Model Policy 601 (School District Curriculum and
Instruction Goals)

MSBA/MASA Model Policy 614 (School District Testing Plan and
Procedure)

MSBA/MASA Model Policy 615 (Testing Accommodations,
Modifications, and Exemptions for IEPs, Section 504 Plans, and LEP
Students)

MSBA/MASA Model Policy 616 (School District System Accountability)
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JORDAN D STR CT SCHOOLS
POLI CY

Adopted: September 12, 2007

Revised: December 9, 2013

614

SCHOOL DISTRICT TESTING PLAN AND PROCEDURE

PURPOSE

The purpose of this policy is to set forth the school district’s testing plan and procedure.
GENERAL STATEMENT OF POLICY

The policy of the school district is to implement procedures for testing, test security,
reporting, documentation, notification to students and parents, and student record keeping
in accordance with Minnesota law.

DUTIES OF SCHOOL DISTRICT TEST ADMINISTRATOR

The school district test administrator as named in Policy 613, Graduation Requirements,
shall be responsible for preparing and presenting annually to the school board for
approval, and overseeing the publishing of, the basic requirements test administration
plan. The school district test administrator shall file the plan with the Minnesota
Department of Education (MDE) and deliver the plan to all households in the school
district by October 15 of each year. The plan shall include, at a minimum, the following:

A. The graduation requirements;

B. The number of opportunities a student shall have to retake tests of basic
requirements during each year;

C. The opportunities for remediation for a student who has not passed tests of basic
requirements;

D. The process for requesting an additional testing opportunity and accommaodations
for a senior who has met all other graduation requirements but has not passed one
or more basic requirements;

E. The process for appealing the school district’s response to requests in item D.; and
F. The method to report breaches in test security procedures to the school district
and MDE.

TEST SECURITY

A. Security Requirements.
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1. When administering tests for the basic requirements, the school district
shall observe the following test security measures in addition to any
requirements imposed by MDE:

a. All test booklets, answer sheets, and test materials shall be placed
in locked storage before and after the test administration;

b. The tests, testing materials, and answer sheets are nonpublic data
under Minn. Stat. 8 13.34; and

C. No copies of test booklets or answer sheets shall be made.
2. When administering a graduation-required assessment for diploma
(GRAD), the school district must observe the following test security

measures:

a. All test materials must be secured, either physically or
electronically, before and after the test administration;

b. All testing materials are nonpublic data under Minn. Stat. § 13.34;
and

C. A student is required to present valid photo identification before
being admitted to the testing site if:

(1)  the student is not enrolled in the testing district; or
(2)  the student is unknown to the test proctor.
3. The school district must report any known violations of test security to

MDE which must accept reports of violations of test security from anyone
with knowledge of such an incident.

B. Security Violations. MDE shall investigate any reported incidents of breaches in
test security. The consequences of a violation of test security may include:

1. The invalidation of test scores if a violation is found to justify serious
questions about the integrity of the results of the test administration; or

2. Other reasonable sanctions that are necessary to preserve the security and
confidentiality of future tests and test administrations.

V. SCHOOL DISTRICT REPORTING TO MDE AND THE PUBLIC

A. The school district shall report the information specified below to MDE annually
by October 15 in a format to be determined by MDE.

B. The school district shall prepare ;i%i disseminate annually by October 15 a public
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VI.

report of the information specified below through the official newspaper or
through publications sent to all households in the school district.

The reports required above shall include:

1. The number of students enrolled at each grade level 9 through 12
according to the end of the year Minnesota Automated Reporting Student
System (MARSS) report;

2. The number of students at each grade level 9 through 12 passing each
basic requirement at the state standard level;

3. The number of students at each grade level 9 through 12 passing each
basic requirement at an individualized level under an IEP or a Section 504
accommodation plan;

4. The number of students at each grade level 9 through 12 passing tests in
each basic requirement with tests that have been translated into a language
other than English;

5. The number of students at each grade level 9 through 12 exempt from
testing in each basic requirement; and

6. For grade 12 of the previous year only, the number of students currently
denied a high school diploma because of not passing the state standard for
a basic requirement when all other graduation requirements have been
met.

REQUIRED DOCUMENTATION FOR PROGRAM AUDIT

The school district shall maintain records necessary for program audits conducted by
MDE. The records must include documentation that:

A

Required notifications to parents and students meet the requirements of Minn.
Rules Parts 3501.0120 and 3501.1120;

Required student records meet the requirements of Minn. Rules Parts 3501.0130
and 3501.1130;

The school district’s process for additional testing of students meets the
requirements of Minn. Rules Part 3501.0050;

Test security procedures comply with Minn. Rules Parts 3501.0150 and
3501.1150;

The school district’s decisions and processes regarding testing accommodations,
modifications, and granting exemptions are in compliance with Minn. Rules Parts
3501.0090, 3501.0100, and 3501.1171380;
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VII.

The school district’s curriculum and instruction provides appropriate learning
opportunities in the basic requirements in compliance with Minn. Rules Part
3501.0110 and state graduation requirements in compliance with Minn. Rules
Part 3501.1110;

Remediation plans for students are on file consistent with Minn. Rules Parts
3501.0110 and 3501.1110;

The basic requirements test administration plan complies with Minn. Rules Part
3501.0140, subpart 2, and the GRAD administration plan complies with Minn.
Rules Part 3501.1140;

The documentation for students granted accommodations or exempted from
testing complies with Minn. Rules Parts 3501.0090 and 3501.1190;

The assessments and documentation of performance for students granted
modifications of statewide standards comply with Minn. Rules Parts 3501.0090,
subpart 2, item C, and 3501.1190; and

The school district’s process for testing considerations for limited English
proficiency students complies with Minn. Rules Part 3501.0100.

REQUIRED NOTIFICATION TO PARENTS AND STUDENTS

A

B.

Written Notice. The school district shall establish and maintain a system to
provide written notice to parents and students about graduation requirements.

Notice of Graduation Requirements.

1. No later than thirty (30) working days after the date of the entrance into
grade 9 or transfer of a student into the school district during or after
grade 9, the school district shall provide to the parents and the student
written notice of:

a. The graduation requirements; and

b. The grade in which the student shall have the first opportunity to
take a test in a basic requirement.

2. The school district shall provide parents and students with annual written
notice of the grade in which the student will have the first opportunity to
take a GRAD. The school district shall provide written notice to parents
and students of GRAD results no later than sixty (60) days after the
district receives the results of a GRAD. After the date of receiving test
results, students must have a minimum of six (6) weeks for remediation
before the next testing opportunity.
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C. Notice of Test Results and Remediation Opportunities. The school district shall
provide no later than ninety (90) days after a student takes a test of basic
requirements, written notice to the parents and the student of:

1. Basic requirements test results; and

2. Consistent with Minn. Rules Part 3501.0050, subpart 3, if the student is in
the graduating year:

a. The process by which a parent or student can request additional
testing and testing accommodations after April 1; and

b. The process by which a parent or student can appeal the school
district’s decision if additional testing or testing accommodation is
denied.

D. Notice Pertaining to Adequate Yearly Progress. If the school district is proposed

for identification for school improvement, for corrective action, or for
restructuring by MDE, the school district shall provide to parents of students in
the school district sufficiently detailed summary data of its academic assessments
or other academic indicators reviewed to determine whether the school is making
adequate yearly progress to permit parents to appeal MDE’s proposal.
VIIl. STUDENT RECORD KEEPING

A Test Results. The school district shall keep a record on each student that includes:
1. The basic requirements tests taken;
2. The results of the most recent basic requirements tests given;
3. The GRADs taken; and
4, The results of the most recent GRAD given.

B. Student Progress. Individual student progress shall be reported on a student
record as described below.

1. “Pass-state level” shall be noted on the record of a student who passes a
basic requirement test under standard conditions or with an
accommodation. The records for students passing with an accommodation
shall not be different from the records of students passing the test under
standard conditions.

2. “Pass-individual level” shall be noted on the record of a student who
passes a basic requirement test with a modification established in the IEP
or Section 504 accommodation plan in accordance with Minn. Rules Part

3501.0090.
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Legal References:

Cross References:

“Pass-translation” shall be noted on the record of a student who passes a
basic requirement test that has been translated into a language other than
English and has not been validated by the state as a state test with a set
passing score.

“Exempt” shall be noted on the record of a student who has been
exempted from a basic requirement test.

€69

“Pass” or “p” must be noted on the record of a student who passes a
GRAD under standard conditions or with an accommodation.

€C_ %

“Pass” or “p” must also be noted on the record of a student who passes a
GRAD with a modification established in the IEP or Section 504
accommodation plan in accordance with Minn. Rules Part 3501.1190.
This notation is also used as a GRAD notation for any other modified or
alternate assessment used for accountability purposes for students with
disabilities. The records for students passing with an accommodation or a
modification or who pass an alternate assessment must not differ from the
records of students passing the test under standard conditions.

Minn. Stat. § 13.34 (Examination Data)

Minn. Stat. § 120B.11 (School District Process)

Minn. Stat. § 120B.30 (Statewide Testing and Reporting System)

Minn. Stat. § 120B.36, Subd. 2 (Adequate Yearly Progress)

Minn. Rules Parts 3501.0010-3501.0180 (Graduation Standards — Mathematics
and Reading) (repealed Minn. L. 2013, Ch. 116, Art. 2, 8 22)

Minn. Rules Parts 3501.0200-3501.0290 (Graduation Standards — Written
Composition) (repealed Minn. L. 2013, Ch. 116, Art. 2, § 22)

Minn. Rules Parts 3501.0640-3501.0655 (Academic Standards for Language
Arts)

Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for Mathematics)
Minn. Rules Parts 3501.0800-3501.0815 (Academic Standards for the Arts)
Minn. Rules Parts 3501.0900-3501.0955 (Academic Standards in Science)

Minn. Rules Parts 3501.1000-3501.1190 (Graduation-Required Assessment for
Diploma) (repealed Minn. L. 2013, Ch. 116, Art. 2, § 22)

Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

20 U.S.C. § 6301, et seq. (No Child Left Behind Act)

MSBA/MASA Model Policy 601 (School District Curriculum and Instruction
Goals)

MSBA/MASA Model Policy 613 (Graduation Requirements)

MSBA/MASA Model Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)

MSBA/MASA Model Policy 616 (School District System Accountability)
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Adopted: MSBA/MASA Model Policy 614
Orig. 1997
Revised: Rev. 2009 2015

614 SCHOOL DISTRICT TESTING PLAN AND PROCEDURE

. PURPOSE

The purpose of this policy is to set forth the school district’s testing plan and procedure.
1. GENERAL STATEMENT OF POLICY

The policy of the school district _is to implement procedures for testing, test security,

reperting; documentation, netification-te-studentsand-parents; and student record keeping
. I : ; Lo,
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DUTIES OF SCHOOL DISTRICT PERSONNEL REGARDING TEST
ADMINISTRATION

[Note: This listing of school personnel may not be consistent with the personnel in the
school district and, consequently, should be amended to reflect the personnel with
responsibility for testing in the particular school district.]

A. Superintendent

1. Responsibilities before testing.

a. Designate a district assessment coordinator and district technology
coordinator.

b. The superintendent, or a designee who has been authorized to be
the identified official with authority by the school board, pre-
authorizes staff access for applicable Minnesota Department of
Education (MDE) secure systems.

C. Annually review and recertify staff who have access to MDE
secure systems.
d. Read and complete the Assurance of Test Security and Non-

Disclosure.
- 182
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B.

[N

|®

[

=

[Note: This form is included in the 614 Form file of the Policy
Reference Manual.]

Establish a culture of academic integrity.

Fully cooperate with MDE representatives conducting site visits or
Minnesota Test of Academic Skills (MTAS) audits during testing.

Ensure student information is current and accurate.

Ensure that a current district test security procedure is in place and
that all relevant staff have been provided district training on test
administration and test security.

Confirm the district assessment coordinator has current
information and training specific to test security and the
administration of statewide assessments.

Confirm the district assessment coordinator completes Pre-test
Editing in the Test Web Edit System (WES).

Responsibilities after testing.

a.

=

|©

|=

|®

[

Confirm the district assessment coordinator and Minnesota
Automated Reporting Student System (MARSS) coordinator
complete Post-test Editing in Test WES.

Verify with the district assessment coordinator that all test security
issues have been reported to MDE and are being addressed.

Confirm the MARSS coordinator has updated all student records
for Post-test Editing.

Confirm the district assessment coordinator has finalized the
district’s assessment information prior to the close of Post-test
Editing in Test WES.

Confirm the district assessment coordinator, or designee, has
access to the Graduation Requirements Records (GRR) system and
enters necessary information.

Discuss assessment results with the district assessment coordinator
and school administrators.

District Assessment Coordinator

1.

Responsibilities before testing.
183
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|

=

Serve as primary contact with MDE regarding policy and
procedure questions related to test administration.

Read and complete the Assurance of Test Security and Non-
Disclosure.

Confirm all staff who handle test materials, administer tests, or
have access to secure test content have completed the Assurance of
Test Security and Non-Disclosure.

(€8] Maintain the completed Assurance of Test Security and
Non-Disclosure for two years after the end of the academic
school year in which testing took place.

Review with all staff the Assurance of Test Security and Non-
Disclosure and their responsibilities thereunder.

Identify appropriate tests for students and ensure student data sent
to service providers for testing are correct.

Establish district testing schedule within the testing windows
specified by the MDE and service providers.

Prepare testing conditions, including user access to service
provider websites, preparing readiness for online testing, preparing
a_plan for tracking which students test on which computers or
devices, ensure accommodations are indicated as necessary,
providing students with opportunity to become familiar with test
format, item types, and tools prior to test administration;
establishing process for inventorying and distributing secure test
materials where necessary; preparing procedures for expected and
unexpected situations occurring during testing; planning for
addressing technical issues while testing; identify staff who will
enter student responses from paper accommodated test materials
and scores from MTAS administration online.

Train school assessment coordinators, test monitors, MTAS test
administrators, and ACCESS (test for English language learners)
and Alternate ACCESS test administrators.

(1)  Provide training on proper test administration and test
security.

(2)  Verify staff complete any and all test-specific training.

Maintain security of test content, test materials, and record of all
staff involved.
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i

(€8] Receive secure paper test materials from the service
provider and immediately lock them in a previously
identified secure area, inventory same, and contact service
provider with any discrepancies.

2 Organize secure test materials for online administrations
and keep them secure.

3) Define chain of custody for providing test materials to test
monitors and administrators. The chain of custody must
address the process for providing test materials on the day
of testing, distributing test materials to and collecting test
materials from students at the time of testing, keeping test
materials secure between testing sessions, and returning test
materials after testing is completed.

Confirm that all students have appropriate test materials.

Responsibilities on testing day(s).

a.

=

|©

d.

Conduct random, unannounced Visits to testing rooms to observe
staff adherence to test security and policies and procedures.

Fully cooperate with MDE representatives conducting site visits or
MTAS audits.

Contact the MDE assessment contact within 24 hours of a security
breach and submit the Test Security Notification in Test WES
within 48 hours.

Address invalidations and test or accountability codes.

Responsibilities after testing.

a.

=

|©

|=

Ensure that student responses from paper accommodated test
materials and MTAS scores are entered.

Arrange for secure disposal of all test materials that are not
required to be returned within 48 hours after the close of the testing
window.

Return secure test materials as outlined in applicable manuals and
resources.

Collect security documents and maintain them for two years from
the end of the academic school year in which testing took place.
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C.

|®

[

a.

Review student assessment data and resolve any issues.

Distribute Individual Student Reports no later than fall
parent/teacher conferences.

Enter Graduation Requirements Records in the GRR system.

School Principal

1.

[N

|

Responsibilities before testing.

a.

=

|©

|=

|®

[

=

Designate a school assessment coordinator and technology
coordinator for the building.

Be knowledgeable about proper test administration and test
security as outlined in manuals and directions.

Read and complete the Assurance of Test Security and Non-
Disclosure.

Communicate the importance of test security and expectation that
staff will keep test content secure and act with honesty and
integrity during test administration.

Provide adequate secure storage space for secure test materials
before, during, and after testing until they are returned to the
service provider or securely disposed of.

Ensure adequate computers and/or devices are available and rooms
appropriately set up for online testing.

Verify that all test monitors and test administrators receive proper
training for test administration.

Ensure students taking specified tests have opportunity to become
familiar with test format, item types, and tools prior to test
administration.

Responsibilities on testing day(s).

a.

b.

Ensure that test administration policies and procedures and test
security requirements in all manuals and directions are followed.

Fully cooperate with MDE representatives conducting site visits or
MTAS audits.

Responsibilities after testing.
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a. Ensure all secure test materials are collected, returned, and/or
disposed of securely as required in any manual.
b. Ensure requirements for embargoed final assessment results are
followed.
D. School Assessment Coordinator

1

Responsibilities before testing.

a.

=

|©

|=

|

|

Implement test administration and test security policies and
procedures.

Read and complete the Assurance of Test Security and Non-
Disclosure.

Ensure all staff who handle test materials, administer tests, or have
access to secure test content read and complete the Assurance of
Test Security and Non-Disclosure.

Identify appropriate tests for students and ensure student data sent
to service providers for testing are correct.

Prepare testing conditions, including the following: schedule
rooms and computer labs; arrange for test monitors and
administrators; arrange for additional staff to assist with
unexpected situations; arrange for technology staff to assist with
technical issues; develop a plan for tracking which students test on
which computers or devices; plan seating arrangements for
students; ensure preparations are completed for Optional Local
Purpose  Assessment  (OLPA), Minnesota Comprehensive
Assessment  (MCA), and ACCESS online testing; ensure
accommodations are properly reported; confirm how secure paper
test materials will arrive and quantities to expect; address
accommodations and specific test administration procedures;
determine staff who will enter the student responses from paper
accommodated  test materials and scores from MTAS
administrations online.

Train staff, including all state-provided training materials, policies
and procedures, and test-specific training.

Maintain security of test content and test materials.

1) Receive secure paper test materials from the service
provider and immediately lock them in a previously
identified secure area, inventory same, and contact service
provider Witganv discrepancies.
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(2)  Organize secure test materials for online administrations
and keep them secure.

3) Follow chain of custody for providing test materials to test
monitors and administrators. The chain of custody must
address the process for providing test materials on the day
of testing, distributing test materials to and collecting test
materials from students at the time of testing, keeping test
materials secure between testing sessions, and returning test
materials after testing is completed.

(4) Identify need for additional test materials to district
assessment coordinator.

(5)  Provide MTAS student data collection forms if necessary.

(6) Distribute applicable ACCESS and Alternate ACCESS Test
Administrator Scripts and Test Administration Manuals to
test administrators so they can become familiar with the
script and prepare for test administration.

(7) Confirm that all students taking ACCESS and Alternate
ACCESS have appropriate test materials and preprinted
student information on the label is accurate.

Responsibilities on testing day(s).

a.

=

|©

|=

|

Distribute  materials to test monitors and ACCESS test
administrators and ensure security of test materials between testing
sessions and that district procedures are followed.

Ensure Test Monitor and Student Directions and Test
Administrator Scripts are followed and answer questions regarding
same.

Fully cooperate with MDE representatives conducting site visits or
MTAS audits, as applicable.

Conduct random, unannounced Visits to testing rooms to observe
staff adherence to test security and test administration policies and

procedures.

Report testing irreqularities to district assessment coordinator
using the Test Administration Report.

[Note: This form is included in the 614 Form file of the Policy
Reference Manuall.t]8
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Report security breaches to the district assessment coordinator as
soon as possible.

Responsibilities after testing.

a.

=

|©

|=

|

[

Ensure that all paper test materials are kept locked and secure and
security checklists completed.

Ensure that student responses from paper accommodated test
materials and MTAS scores are entered.

Arrange for secure disposal of all test materials that are not
required to be returned within 48 hours after the close of the testing
window.

Return secure test materials as outlined in applicable manuals and
resources.

Prepare materials for pickup by designated carrier on designated
date(s). Maintain security of all materials.

Ensure requirements for embargoed final assessment results are
followed.

Technology Coordinator

1.

@ ™

B

|o

|©

[~

|

Ensure that district is prepared for online test administration and provide

technical support to district staff.

Acquire all necessary user identifications and passwords.

Read and complete the Assurance of Test Security and Non-Disclosure.

Fully cooperate with MDE representatives conducting site visits or MTAS

audits.

Attend district training and any service provider technology training.

Review, use, and be familiar with all service provider technical

documentation.

Prepare computers and devices for online testing.

Confirm site readiness.
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9.

F. Test Monitor

1

[N

Provide all necessary  accessories  for  testing, technical

support/troubleshooting during test administration and contact service

provider help desks as needed.

Responsibilities before testing.

a.

=

|

|

Read and complete the Assurance of Test Security and Non-
Disclosure.

Attend trainings related to test administration and security.

Complete required training course(s) for tests administering.

Be knowledgeable about how to contact the school assessment
coordinator during testing, where to pick up materials on day of
test, and plan for securing test materials between test sessions.

Be knowledgeable regarding student accommodations.

Remove or cover any instructional posters or visual materials in
the testing room.

Responsibilities on testing day(s).

a.

=

Before test.

1) Receive and maintain security of test materials.

(2)  Verify that all test materials are received.

3) Ensure proper number of computers/devices or paper
accommodated test materials are present.

(4)  Verify student testing tickets and appropriate allowable
materials.

(5)  Assign numbered test books to individual students.

(6) Complete information as directed.

(7) Record extra test materials.

During test.
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G.

Verify that students are logged in and taking the correct test
or using the correct grade-level and tier test booklet for
students with paper accommodated test materials.

(2) Follow all directions and scripts exactly.

3) Follow procedures for restricting student access to cell
phones and other electronic devices.

(4)  Stay in testing room and remain attentive during entire test
session. Practice active monitoring by circulating
throughout the room during testing.

(5) Be knowledgeable about responding to emergency or
unusual circumstances and technology issues.

(6) Do not review, discuss, capture, email, post, or share test
content in any format.

[€4) Ensure all students have been provided the opportunity to
independently demonstrate their knowledge.

8) Fully cooperate with MDE representatives conducting site
visits or MTAS audits.

9 Document students who require a scribe or translated
directions or any unusual circumstances and report to
school assessment coordinator.

(10) Report any possible security breaches as soon as possible.

C. After test.

(€8] Follow directions and scripts exactly.

(2)  Collect all materials and keep secure after each session.
Upon completion return to the school assessment
coordinator.

3) Immediately report any missing test materials to the school

assessment coordinator.

MTAS Test Administrator

1

Before testing.

a. Read and complete the Assurance of Test Security and Non-

Disclosure.
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Attend trainings related to test administration and security.

Complete required training course(s) for tests administering.

Be knowledgeable as to when and where to pick up MTAS
materials and the school’s plan for keeping test materials secure.

Prepare test materials for administration, including objects and
manipulatives, special instructions, and specific adaptations for
each student.

Responsibility on testing day(s).

a.

=

|©

Before the test.

1) Maintain security of materials.

(2)  Confirm appropriate MTAS materials are available and
prepared for student.

During the test.

(1)  Administer each task to each student and record the score.

(2) Be knowledgeable about how to contact the district or
school assessment coordinator, if necessary, and
responding to emergency and unusual circumstances.

3) Fully cooperate with MDE representatives conducting site
visits or MTAS audits.

(4) Document and report and unusual circumstances to district
or school assessment coordinator.

After the test.

(€8] Keep materials secure.

(2) Return all materials.
3) Return objects and manipulatives to classroom.
4) Enter MTAS scores online or return data collection forms

to the district or school assessment coordinator.

MARSS Coordinator
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1. Responsibilities before testing.

a. Confirm all eligible students have unigue state student
identification (SSID) or MARSS numbers.

b. Ensure English language and special education designations are
current _and correct for students testing based on those
designations.

C. Submit MARSS data on an ongoing basis to ensure accurate
student demographic and enrollment information.

2. Responsibilities after testing.

a. Ensure accurate enrollment of students in schools during the
accountability windows.

b. Ensure MARSS identifying characteristics are correct, especially
for any student not taking an accountability test.

C. Work with district assessment coordinator to edit discrepancies
during the Post-test Edit window in Test WES.

TEST SECURITY

A. Test Security Procedures will be adopted by school district administration.

[Note: A sample procedure that has been approved by MDE is included in the
614 Form file of the Policy Reference Manual.]

B. Students will be informed of the following:

1. The importance of test security;

2. Expectation that students will keep test content secure;

3. Expectation that students will act with honesty and integrity during test
administration;

4, Availability of the online Test Security Tip Line on the MDE website for
reporting suspected incidents of cheating or other improper or unethical
behavior.

C. Staff will be informed of the following:

1. Availability of the online Test Security Tip Line on the MDE website for
reporting suspected incidents of cheating or other improper or unethical
behavior.

193
614-17



2.

Other contact information and options for reporting security concerns.

V. REQUIRED DOCUMENTATION FOR PROGRAM AUDIT

A. The school district shall maintain records necessary for program audits conducted

by MDE. The records must include documentation consisting of the following:

1

[N

|
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Legal References:

Signed Assurance of Test Security and Non-Disclosure forms must be
maintained for two years after the end of the academic year in which the
testing took place.

School district security checklists provided in the test materials shipment
must be maintained for two years after the end of the academic school
year in which testing took place.

School security checklists provided in the test materials shipment must be
maintained for two years after the end of the academic school year in
which testing took place.

Test Monitor Test Materials Security Checklist provided for each group of
students assigned to a test monitor must be maintained for two years after
the end of the academic school year in which testing took place.

[Note: This form is included in the 614 Form file of the Policy
Reference Manual.]

ACCESS and Alternate ACCESS Packing List and Security Checklist
provided in the test materials shipment must be maintained for two vyears
after the end of the academic school year in which testing took place.

Documentation of school district staff training on test administration and
test security must be maintained for two years after the end of the
academic school year in which testing took place.

Test Security Notification must be maintained for two years after the end
of the academic school year in which testing took place.

Test Administration Report must be maintained for one vear after the end
of the academic school year in which testing took place.

Record of staff trainings and test-specific trainings must be maintained for
one year after the end of the academic year in which testing took place.

Minn. Stat. § 13.34 (Examination Data)
Minn. Stat. § 120B.11 (School District Process)
Minn. Stat. § 120B.30 (St%awide Testing and Reporting System)
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Cross References:

Minn. Stat. § 120B.36, Subd. 2 (Adequate Yearly Progress)

Minn. Rules Parts 3501.0010-3501.0180 (Graduation Standards -
Mathematics and Reading) (repealed Minn. L. 2013, Ch. 116, Art. 2, § 22)
Minn. Rules Parts 3501.0200-3501.0290 (Graduation Standards — Written
Composition) (repealed Minn. L. 2013, Ch. 116, Art. 2, 8 22)

Minn. Rules Parts 3501.0640-3501.0655 (Academic Standards for
Language Arts)

Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for
Mathematics)

Minn. Rules Parts 3501.0800-3501.0815 (Academic Standards for the
Arts)

Minn. Rules Parts 3501.0900-3501.0955 (Academic Standards in Science)
Minn. Rules Parts 3501.1000-3501.1190 (Graduation-Required
Assessment for Diploma) (repealed Minn. L. 2013, Ch. 116, Art. 2, § 22)
Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

20 U.S.C. § 6301, et seq. (No Child Left Behind Act)

MSBA/MASA Model Policy 601 (School District Curriculum and
Instruction Goals)

MSBA/MASA Model Policy 613 (Graduation Requirements)
MSBA/MASA Model Policy 615 (Testing Accommodations,
Modifications, and Exemptions for IEPs, Section 504 Plans, and LEP
Students)

MSBA/MASA Model Policy 616 (School District System Accountability)
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Department of

Fducation

ASSURANCE OF TEST SECURITY AND NON-DISCLOSURE
Effective for school year:

The Minnesota Department of Education (MDE) is required by state statute to implement statewide testing
programs. Test security must be maintained to provide an equal opportunity to all students to demonstrate their
academic achievement and to ensure the validity of test scores and the integrity of state assessments. Failure to
maintain test security jeopardizes district and state accountability requirements and the accuracy of student, school,
district, and state data. Test scores are included in important decisions about students’ future success, and it is
essential that they reflect the truth about what students know and can do. This form must be signed prior to access
to any secure test content or restricted material(s).

All test content and restricted material(s), whether in draft or final form, are considered secure, and only authorized
persons are permitted to have access to them. Authorized persons:
+ Are administrators, educators, staff, or other persons designated by the district who have a role in storing,
distributing, coordinating, or administering tests.
* Have received appropriate training to fulfill their assigned roles.
* Have signed this agreement.

Responsibilities of authorized persons who may potentially interact with secure test content and data are outlined in
the Procedures Manual of the Minnesota Assessments (hereafter Procedures Manual). By signing this form, you
agree to the following assurances:

+ As required for my role in the administration of the statewide testing program, | am responsible for
understanding relevant information contained in the current year's Procedures Manual and directions for test
administration. | will abide by policies and procedures detailed in the manuals for statewide test
administration.

* As required for my role, | am or will be trained in the administration policies and procedures for statewide tests
before participating in any part of statewide test administration.

+ As required for my role, | will instruct staff on state and district procedures for maintaining test security and will
not allow unauthorized persons to distribute, coordinate, or administer tests, or have access to secure test
content and materials.

+ As required for my role, | will follow the procedures in the Procedures Manual to investigate and notify the
appropriate school and district staff or the MDE immediately upon learning of potential misconduct or
irregularities, whether intentional or unintentional.

* | understand that MDE has the responsibility to oversee the administration of the statewide tests, and | will
cooperate fully with MDE representatives conducting site visits.

* | understand that test data and documents that contain student-level information are considered confidential
and secure. | will follow all applicable federal and state data privacy laws related to student educational data,
including data within reports and data accessible in electronic systems provided by MDE or its service
provider(s).

+ | understand my responsibility to enforce proper testing procedures and to ensure the security and
confidential integrity of the test(s). | will apply and follow procedures designed to keep test content secure and
to ensure the validity of test results, including, but not limited to:

> Recognizing the rights of students and families to accurate test results that reflect students’ individual,
unassisted achievement.

o Protecting the confidentiality of statewide assessments and ensuring the validity of students’ results by
safeguarding secure test content, keeping test materials in a secure area, and adhering to chain of
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custody requirements.

Never retaining secure test materials in my custody beyond the allowed times to process, distribute,
coordinate, administer, and return them, as appropriate for my role.

Ensuring that no part of the paper or online tests are outlined, summarized, paraphrased, discussed,
released, distributed to unauthorized personnel, printed, reproduced, copied, photographed, recorded, or
retained in original or duplicated format, without the explicit permission of MDE or as authorized in the
Procedures Manual.

Never permitting or engaging in the unauthorized use of a student's MARSS or Secure Student
Identification Number (SSID) to log in to the online testing system or access an online test.

Never engaging in, or allowing others to engage in, unauthorized viewing, discussion, or analysis of test
items before, during, or after testing.

Actively monitoring students during test administration for prohibited behavior.

Never leaving students unattended during test administration or under the supervision of unauthorized
staff or volunteers.

Never providing students with answers to secure test items, suggesting how to respond to secure test
items, or influencing student responses to secure test items. Prohibited actions include, but are not
limited to, providing clues or hints; providing reminders of content or testing strategies, prompting
students to correct or check/recheck specific responses; permitting access to curricular materials (e.g.,
textbooks, notes, review materials, bulletin boards, posters, charts, maps, timelines, etc.); or using voice
inflection, facial gestures, pointing, gesturing, tapping, or other actions to indicate a response or accuracy
of a student’s response.

Never formally or informally scoring secure tests or individual test items except as required by the
test-specific manuals and directions. Prohibited actions include, but are not limited to, creating an answer
key; reviewing or scoring a student’s item response or responses unless items are designed to be scored
by the test administrator using a rubric or script; retaining, reviewing, or scoring student scratch paper or
accommodated test materials; or tracking student performance on test items.

Never altering or engaging in other prohibited involvement with student responses.

Never inducing or encouraging others to violate the procedures outlined above or to engage in any
conduct that jeopardizes test security or the validity of test scores.

By accepting the terms of this agreement, you name yourself as an employee of the School District (District) or as an
authorized person selected by the District, and affirm that you are authorized by the District during the current
academic school year to have access to secure test materials or student data related to statewide test
administrations and hereby agree to be bound by the terms of this agreement.

Failure to follow procedures can lead to the invalidation of students’ tests. Consequences for violating the terms of
this agreement may result in a complaint filed with the local School Board, the Board of Teaching, or the Board of
School Administrators for evaluation and investigation. The findings of the appropriate Board may result in
disciplinary action up to and including termination and/or loss of license.

Signature Date
Name (printed) Work Telephone
School Name Email Address

District Name
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TEST ADMINISTRATION REPORT (TAR)

District Name/Number:

School Name/Number:

Date: Printed Name:
Signature:
Test:

Subject (if applicable): O Mathematics [0 Reading [ Science

The Test Administration Report is used for recording situations where something unusual or unexpected happened
during testing (see examples below). If an adult was involved (e.g., translator), include the adult’s name, signature,
and relationship to the student. Attach additional sheets to this form as needed.

For all Minnesota Assessments, districts are not required to return a Test Administration Report. However,
districts must maintain records for one year after the end of the academic school year in which testing took place for
program audits or monitoring conducted by MDE or to answer questions when reports are received. If completed by
the School Assessment Coordinator, a copy of the report should be forwarded to the District Assessment
Coordinator.

Name of Student Gr. | MARSS# (13 digits) Explanation and/or Name and Signature

Examples of events to be documented in this report:
. A student engages in inappropriate behavior or action, including cheating, that results in the invalidation of
tests.
. A student is administered the incorrect assessment or accommodation.
. A student uses a calculator when a calculator is not allowed.
. A student refuses to take an assessment, requiring the assessment to be invalidated.
. The district uses a translator to translate test directions to an English learner.
. District staff enters a student's MCA responses or a student’s MTAS scores online.

Districts may also choose to document any students who experienced technical issues during online testing that
affected their testing experience.

November 2015 2015-2016 Procedures Manual — Appendix A
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DISTRICT TEST SECURITY PROCEDURES

Independent School District No. R , Minnesota

20__-20__

I. PREPARATION FOR TEST SECURITY DURING TEST ADMINISTRATION

A. Roles and Responsibilities

1.

will be responsible for ensuring completion of Assurance
of Test Security and Non-Disclosure each year by all staff involved with
test administration.

will be responsible for reviewing the specific requirements
staff agreed to in the Assurance of Test Security and Non-Disclosure prior
to spring testing (especially if the assurance was completed in the fall).

will be responsible for training the Test Monitors and
Test Administrators prior to the test administration. Annual training for
Test Monitors and Test Administrators must include training on test
administration policies and procedures and test security and be
documented and kept on file at the district.

a) Review of Test Security Training. Test Monitor responsibilities,
Test Monitor and Student Directions, and any special instructions
for a particular test given.

b) Review of required test-specific trainings, such as the Online Test
Monitor Certification Course and MTAS Training for Test
Administrators.

C) Discuss what active monitoring of the test session involves and the
school district’s expectations for Test Monitors.

d) Review of district policies and procedures for situations that may
arise during test administration in order to maintain test security,
including:

@)) Who will answer questions from staff involved in test
administration and how staff will ask questions without
leaving students unmonitored.

2) What the process is for contacting others for assistance if a
problem arises during the testing so active monitoring can
continue.

3) Who Test Monitors should contact in case of emergency.

4) Ensuring students get to the correct rooms for test

administration.

4) Ensuring students do not use cell phones or other electronic
devices.

(6) Breaks for use of the restroom or other interruptions during
testing:
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II.

(a) What to do if a student reports an error or technical
issue with a test item.

(b) What to do if an individual student or the Test
Monitor becomes ill or needs to leave during
testing.

(©) What to do if an entire group of students needs to
leave during testing (e.g., emergency situation, fire
drill).

(d) What individual students will do when finished
testing.

@) Remind staff that all test materials are secure and cannot be
reproduced or shared in any form.

4. will ensure that students are reminded of the importance
of test security (including the expectation that students will keep test
content secure and act with honesty and integrity during test
administration).

5. will ensure that all guidelines referenced in applicable
procedures manuals are followed in terms of what materials are allowed
during test administration, calculator use guidelines, what help a Test
Monitor can give, covering instructional materials in the classroom, and
setup of computer labs and testing rooms.

6. is responsible for tracking devices/computers used by
students.

7. is responsible for conducting on-site monitoring
of test administrations within the district.

8. is responsible for determining the process for
how all secure test materials for online and paper administrations will be
kept secure before, during, and after testing, including when and how all
secure test materials are returned between testing sessions and once testing
is completed.

a) is responsible for reminding staff of the district
process for communicating potential security breaches within the
school and to the District Assessment Coordinator, as well as
providing information on the MDE tip line as an additional option
for reporting security concerns.

BREACHES IN TEST SECURITY

Any concern that test security may have been breached must be reported to the District
Assessment Coordinator who will notify MDE within 24 hours of the time notice of the
alleged breach was received and submit the Test Security Notification in Test WES within
48 hours of notice of the alleged breach.
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III. CHAIN OF CUSTODY FOR SECURE TEST MATERIALS

A.

Receipt and Organization of Secure Test Materials

1. Persons with access to the secured area, inventory materials, and complete
security checklists are . Persons with access to
secure online testing systems, student testing tickets, and student scratch
paper are

2. Paper test materials are shipped to district or school as determined by

If delivered to the school district, the process for
distributing secure test materials to the school(s) will be completed by

3. will be immediately informed that secure test
materials have arrived and will secure all materials in a pre-determined
secure locked location.

4. will inventory materials immediately using the securing
checklists. Any discrepancies will be reported immediately to

Security checklists are maintained by the

school district for two years following the end of the school year that the

tests are administered.

5. organizes test materials for each Test Monitor and Test
Administrator, including Test Monitor/Test Materials Security Checklists,
student testing tickets, and scratch paper.

6. Test materials for online and paper administrations will be kept in
, a secure locked location, until the time of distribution.

7. If students are taking the tests on multiple days, the building plan for
keeping test materials (including student login information and any
materials used as scratch paper) secure between test sessions includes

Distribution of Materials to Test Monitors or Test Administrators and Test
Administration

1. The procedure for the distribution of all test materials for online
administrations to the Test Monitors and Test Administrators will be
Discrepancies in materials will be reported

immediately to

2. The procedure for the distribution of any paper test materials to the Test
Monitors and Test Administrators will be .
Discrepancies in materials will be reported immediately to
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Upon the receipt of materials, the Test Monitor will ensure that all test
materials listed on the Test Monitor Test Materials Security Checklist and
any other materials provided (e.g., student testing tickets, scratch paper)
are accounted for prior to handing out the test materials to the students.
Any discrepancies will be reported immediately to

The Test Monitor is responsible for the test materials during the test
administration until their return to

Return of Materials

The Test Monitor and Test Administrator will return all test materials
(including student testing tickets and any material used as scratch paper) to
immediately after testing. If Test Monitors and
Test Administrators will keep test materials in between testing sessions,
they must keep them in , a locked secure location.

If not kept by Test Monitors and Test Administrators,
will keep all test materials secure until distributed for the next test session.

Student testing tickets and any materials used as scratch paper will be
securely destroyed at the end of test administration by no
more than 48 hours after the close of the testing window.

Test Monitor Test Materials Security Checklists for paper test materials
will be signed by the Test Monitor indicating that all materials have been
returned once testing is completed. The Test Monitor Test Materials
Security Checklists will be returned to

When the test materials are returned to , they will again
be inventoried and kept in , a secure locked
location, until returned to the district office (if applicable) or shipped back
to the service provider.

will prepare the materials for their return to the
district office (if applicable) or for shipment to the service provider
according to return instructions in the applicable assessment manual.

will follow instructions provided in the
applicable assessment manual for the return shipping of test materials.
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TEST MONITOR TEST MATERIALS SECURITY CHECKLIST

Test(s):

(FOR TEST MONITOR and ASSESSMENT COORDINATOR USE ONLY — Do Not Return to service provider.)

Test Monitor:

School Name: Grade:

Use this form to assign secure test materials to students. All secure test materials distributed must be collected
before students leave the testing room. Return ALL used and unused secure test materials to your District or
School Assessment Coordinator as soon as possible after the completion of testing.

SUBJECT: SUBJECT:
COMMENTS-INFO
TEST DATES: TEST DATES:
(Why student not tested, why
STUDENT NAME Security Security incomplete test, administration
Barcode Returned Barcode Returned | Problems, efc)

Report any missing secure testing materials and the circumstances surrounding missing items to the District or
School Assessment Coordinator immediately.

| certify that | have accounted for all secure materials and have thoroughly documented any missing materials. |
understand that if there is any discrepancy, this form may be used as a reference for investigation.

Test Monitor (Signature) Date Assessment Coordinator (Signature) Date
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