
Yellow Medicine East ISD 2190 

School Board Meeting Agenda 
 

Monday, April 13, 2015    at  6:00 PM 

Regular Meeting 

YME Board Room - # 113 

 
 

1. Call the Meeting to Order  

2. Roll Call of Board Members  

3. Approval of Agenda  

4. Reading of the YME Mission Statement  

5. Public Address to the Board of Education  

6. Consent Agenda - Action  

1. Regular Business  

1. Approval of Regular Meeting Minutes - March 16,  2015 3 

2. Approval of Payment for Claims 6 

3. Approval of Finance Report 24 

4. Approval of Enrollment Report 25 

5. Approval of Building Bridges Trip to Duluth, MN - June 9-11, 2015 26 

6. Approval of YME Band & Choir Trip to Disney World, FL  - March 2016 30 

7. External User Access Recertification - MN Department of Education 32 

8. Approval of Achievement & Integration Revenue FY 2015 Budget 

Worksheet 

37 

9. Approval of Health Insurance Bid 38 

2. Personnel Items  

1. Contract Agreement with Tim Knapper - Community Education 

Director/Activities Director 2014-2016 

39 

2. Contract Agreement with Dr. Rick Clark for Services During 2015-2016 

School Year 

41 

3. Approval of Tenure for the following Certified Staff Members: Scott 

Soden, Andrew Baumgartner, Pam Dahl, Robyn Aslesen 

44 

4. Resignation - Junior & Senior High Student Council Advisor - Sheila 

Koepke - Effective May 31, 2015 

45 

5. Resignation - Bert Raney Elementary Administrative Assistant - Kathy 

Anderson 

46 



6. Approval of Boys Volunteer Tennis Coach - Derrick Kvendru  

7. Long-Term Substitute - School Nurse - Eileen Fuhrman  

7. Reports  

1. District - Dr. Rick Clark, Superintendent  

1. Superintendent Attendance at Negotiations Sessions? 47 

2. Clarification of School Employees, Including Board Members, 

Participation in the Election Process 

48 

1. When is the board of education THE Board of Education? 49 

3. Food Service- Investigation Into Providing More Food and Service Options  

2. YME Middle/High School - Ryan Luft, Principal 254 

3. Bert Raney Elementary - Lisa Hansen, Principal 257 

4. Spring Activities Report - Tim Knapper 258 

5. Countryside Public Health - Emergency Preparedness - Tim Yerigan & Gloria 

Tobias 

 

8. Old Business  

1. Presentation by Stacy S. Childers, CIPFA - Springsted, Inc. (Move this 

presentation to BEFORE Administration Reports) 

265 

2. Action - Direct the Administration to Secure Referendum Services from 

Springsted, Inc. for the Preparation of a Special Election to be Proposed on 

November 3, 2015 

266 

3. Action - Approve a Springsted, Inc. Working Budget Not to Exceed $6,000 267 

4. Action - Approve an Election Working Budget Not to Exceed $3,000 269 

5. Action - Approve MSBA for Services Associated with Strategic Planning 270 

6. Action - Set Wednesday, April 29, 2015 - 6:00 pm as Work Session for the 

Purpose of Strategic Planning 

271 

7. Discussion - Set Meeting Date and Time for Buildings and Grounds 

Committee 

272 

1. Summer Buildings and Grounds Schedule  

8. Action - Approve Calendar for 2015-2016 School Year 273 

1. Board Support of a Tuesday, September 1, 2015 School Start Date if 

Authorized by Legislature? 

 

9. New Business  

1. Discussion - Delinquent & Refused Food Service Bills by Families 275 

10. Correspondence  

11. Adjourn the Meeting  

 



 
 

YELLOW MEDICINE EAST ISD #2190 

SPECIAL SCHOOL BOARD MEETING MINUTES 

MARCH 16, 2015– 6:00 PM 

YME BOARD ROOM 

  

Board Members Present:  Dawn Odegard, Tim Opdahl, Sharon Rupp, Steve Rupp, Grant Velde, Steve 

Zumhofe, Dr. Rick Clark 

 

Board Members Excused:  Jane Hagert   

  

Community / Staff Members Present: Kathy Anderson, Deb Beckler, LeeAnn Boushek, Laura Bristle, Julie 

Butterbrodt, Spencer Day, Liz DeBlieck, Shana Ellingboe, Krystle Enninga, Lisa Hansen, Robin Henderson, 

Amy Hoernemann, Andy Holt, Jeff Iverson, Katie Jenson, Alyssa Johnson, Zach Juarez, Peggy Kvam, Sarah 

LeBlanc, Theresa Lightfoot, Jenna Luepke, Ryan Luft, Caitlynn Mahlum, Louann Paslawski, Kathleen Preuss, 

Linda Richter, Jiana Robertsdahl, Denine Rutledge, Denise Streich, Ron Winter 

 

Chairman Grant Velde called the meeting to order.   

 

Motion by Tim Opdahl, second by Dawn Odegard and carried to approve the agenda for the meeting. 

 

The YME Mission Statement was read by Board Clerk Sharon Rupp. 

 

Public Address to the Board of Education:  Amy Hoernemann addressed the Board regarding the Reading 

Recovery program.  Kathleen Preuss, Sarah LeBlanc, Shana Ellingboe, Zach Juarez, and Jenna Luepke 

addressed the Board regarding Denine Rutledge’s service record. 

 

Motion by Dawn Odegard, second by Steve Rupp and carried to approve the consent agenda items as follows:   

-approve the minutes from the February 9, 2015 Board meeting. 

-approve bills for payment in the amount of $424,956.98 with checks numbered 18726 – 18888 and wire 

transfers in the amount of $174,818.12 numbered 201400100 – 201400105. 

-approve the finance report, as submitted by Finance Officer, LeeAnn Boushek. 

-approve the enrollment report, as follows: 

 

 

 

 

 

-approve the Interagency Local Education Agency Agreement with Tri-Valley Opportunity Council – 

Head Start. 

-approve the contract with the SW/WC Service Cooperative for the 2015-2016 school year. 

-approve the amended YME 2014-2015 Seniority List, as presented. 

-accept the letter of intent to retire received from Linda Richter. 

-approve the employment of Dennis Dandurand, custodian. 

 - approve the employment of Rachel Steenerson, kitchen assistant. 

-approve the change in employment assignment of Jenna Luepke & Dawn Rupp to half-time kitchen 

assistant & half-time cooks helper. 

- approve the following volunteer coaching staff:  Becky Schmitz, softball; Dani Roden, softball; Brett 

Sletten, golf. 

 

Dr. Clark reported that the 2015-2016 calendar will be brought to the Board at the April meeting, shared the 

minutes from the February 25, 2015 MRVED Superintendent Advisory meeting, and updated the Board on 

transportation issues with the school vehicles.   

March 2015 Enrollment 

Bert Raney Elementary 365 

YME Middle/High School 419 

TOTAL: 784 
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Principals Luft and Hansen shared current events taking place in their respective buildings and presented their 

submitted reports. 

 

Robin Henderson explained the Yellow Medicine Integration Collaboration and budget for 2015-2016. 

   

Motion by Tim Opdahl, second by Dawn Odegard and carried to eliminate the Reading Recovery program due 

to the financial constraints of the district. 

 

Motion by Steve Zumhofe, second by Steve Rupp and carried to eliminate the Data Coaching position due to the 

financial constraints of the district. 

 

Motion by Dawn Odegard, second by Sharon Rupp and carried to eliminate the Media Supervisor position due to 

the financial constraints of the district. 

 

Motion by Tim Opdahl, second by Steve Rupp and carried to eliminate the Equipment Manager position due to 

the financial constraints of the district.  

 

Motion by Steve Rupp, second by Tim Opdahl and carried, with Steve Zumhofe opposed, to eliminate the 504 

Academic Liaison position due to the financial constraints of the district.   

 

Motion by Dawn Odegard, second by Steve Rupp and carried to eliminate two paraprofessional positions due to 

the financial constraints of the district. 

 

Motion by Steve Rupp, second by Sharon Rupp and carried, with Steve Zumhofe opposed, to eliminate the One-

Act-Play due to the financial constraints of the district. 

 

Motion by Steve Zumhofe, second by Dawn Odegard and carried unanimously by roll call vote, to not renew the 

probationary teaching contract of Theresa Lightfoot, due to the financial constraints of the district. 

 

Motion by Dawn Odegard, second by Steve Rupp and carried unanimously by roll call vote, to not renew the 

probationary teaching contract of Katie Jenson, due to the financial constraints of the district. 

 

Motion by Steve Rupp, second by Steve Zumhofe and carried unanimously by roll call vote, to not renew the 

probationary teaching contract of Roxie Tanner, due to the financial constraints of the district. 

 

Motion by Tim Opdahl, second by Steve Zumhofe and carried to authorize the process to begin planning for an 

Operating Levy Referendum in November 2015. 

 

The Board directed the administrators to finalize and propose an Overnight Policy for adoption prior to the start 

of the 2015-2016 school year. 

 

As an addendum to the approved agenda, motion by Tim Opdahl, second by Dawn Odegard and carried to reject 

the applications received for the superintendent position, stop the search process, offer Dr. Clark a one-year 

extension to his current contract, and direct the negotiation committee to finalize an offer of contract terms. 

 

Discussion was held regarding incentive offerings for senior staff to consider early retirement. No direction was 

provided to continue those discussions. 

 

Discussion was held regarding the establishment of a minimum unreserved/undesignated fund balance. The 

reserve has been twelve (12) percent. A resolution will be presented at the April meeting.   
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Discussion was held regarding the May 29, 2015 makeup day for the snow day lost on March 3, 2015 with 

consideration to have early dismissal due to commencement that evening. 

 

Motion by Tim Opdahl, second by Sharon Rupp, and carried to have early dismissal at 1:30 pm on the last day of 

school, May 29, 2015, to accommodate commencement exercises. 

 

Discussion was held on the possibility of a teacher retirement with agreement for rehire at a lesser step on the 

salary schedule.  The Board wishes to continue with the discussion as it is financially feasible and acceptable.   

 

Items of correspondence submitted to the Board included:  21
st
 Century Community Learning Center minutes, 

school calendar makeup days, MSBA Capitol Connections, a memo from Prairie Five Head Start, an email from 

MDE Commissioner Cassellius regarding graduation rates, a memo from Dr. Clark regarding a grievance 

hearing held on March 16, 2015, and a letter received in support of the 504 Academic Liaison position. 

 

The meeting was adjourned by Chairman Velde. 
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3frdtl01.p YELLOW MEDICINE EAST DISTRICT #2190  4:03 PM 04/13/15 

05.15.02.00.00-010080 BOARD CHECK SUMMARY (Dates: 03/17/15 - 04/13/15) PAGE:        1 

 

    CHECK                                                    CHECK                        

NUMBER    VENDOR                                             DATE       AMOUNT            

000018889 AMERICAN FAMILY LIFE ASSURANCE                     20150323              413.35 

000018890 AMERITAS LIFE INSURANCE CORP.                      20150323              530.68 

000018891 BALDRY DEAN                                        20150323              100.00 

000018892 DELTA DENTAL                                       20150323            5,446.80 

000018893 INTERNAL REVENUE SERVICE                           20150323              237.45 

000018894 JENSON, KATIE                                      20150323            1,000.00 

000018896 MADISON NATIONAL LIFE                              20150323            1,989.33 

000018897 MCDOWELL AGENCY, INC.                              20150323               32.00 

000018898 MSEA                                               20150323              933.10 

000018899 154200 NCPERS MN                                   20150323               64.00 

000018900 PUBLIC EMPLOYEES RETIREMENT                        20150323                1.59 

000018901 SANNERUD JOANELLE                                  20150323              666.61 

000018902 SCHULTE, TREVOR                                    20150323              400.00 

000018903 SELECT ACCOUNT                                     20150323            2,737.19 

000018904 SW/WC SVC. COOP - HEALTH INS.                      20150323           47,111.50 

000018905 VERIZON                                            20150323               44.37 

000018906 Y.M.E.E.A.                                         20150323            3,647.62 

000018907 A&B BUSINESS SOLUTIONS                             20150413            2,159.10 

000018908 ADVOCATE TRIBUNE                                   20150413              487.00 

000018909 ALMICH'S MARKET                                    20150413            1,015.74 

000018910 AMERICAN WELDING AND GAS, INC.                     20150413               21.92 

000018911 ANDERSON, KATHY                                    20150413              373.16 

000018912 ARAMARK CAMPUS DINING                              20150413              414.21 

000018916 BENNETT & BENNETT INC.                             20150413           76,718.45 

000018917 BENSON LAUNDRY                                     20150413               31.39 

000018918 BILL'S ELECTRIC                                    20150413               85.00 

000018919 BLAZER MANUFACTURING CO.                           20150413              142.66 

000018920 BROOKLYN PUBLISHERS LLC                            20150413               65.25 

000018921 CENEX CREDIT CARD                                  20150413              468.64 

000018922 CHASE, DAWN                                        20150413              500.00 

000018923 CIMA COMPANIES, INC.                               20150413              469.00 

000018925 CITY OF GRANITE FALLS                              20150413           12,111.28 

000018926 COMPVIEW INC                                       20150413              323.00 

000018927 CONSUMERS COOPERATIVE OIL CO.                      20150413               14.07 

000018928 DAVE'S ELECTRIC CO                                 20150413              106.00 

000018929 DEAN FOODS NORTH CENTRAL, INC.                     20150413            3,240.83 

000018930 DEPT. OF EMPLOYMENT & ECONOMIC DEVELOPMENT         20150413            4,807.00 

000018931 DISCOUNT SCHOOL SUPPLY                             20150413              626.89 

000018932 FARMERS UNION OIL CO.                              20150413               26.41 

000018933 FIRST CHOICE FOOD & BEVERAGE SOLUTIONS             20150413               21.98 

000018934 FOOD SERVICES OF AMERICA                           20150413           15,509.65 

000018935 GENE STUKEL PHOTOGRAGHY                            20150413               30.00 

000018936 GENERAL PARTS INC                                  20150413              908.62 

000018937 GRANITE FALLS AUTO PARTS                           20150413              260.88 

000018938 GRANITE RUN GOLF CLUB                              20150413              510.00 

 

 

000018939 GRANITE FALLS HOSPITAL                             20150413              982.00 

000018940 GRANITE FALLS SUPER MOTEL                          20150413              889.70 

000018941 GRAPHIC EDGE                                       20150413              643.43 

000018942 GREAT PLAINS NATURAL GAS CO                        20150413            5,865.69 

000018943 HEGNA, KAYLA                                       20150413               89.89 

000018944 HENDERSON, ROBIN                                   20150413              175.73 

000018945 HILLYARD/HUTCHINSON                                20150413            2,042.10 

000018946 HM RECEIVABLES CO., LLC                            20150413            2,369.78 

000018947 INDIGENOUS EDUCATIONAL DESIGN                      20150413            1,500.00 

000018948 INNOVATIVE OFFICE SOLUTIONS                        20150413              422.27 

000018949 ISCORP                                             20150413              195.50  
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3frdtl01.p YELLOW MEDICINE EAST DISTRICT #2190  4:03 PM 04/13/15 

05.15.02.00.00-010080 BOARD CHECK SUMMARY (Dates: 03/17/15 - 04/13/15) PAGE:        2 

 

    CHECK                                                    CHECK                        

NUMBER    VENDOR                                             DATE       AMOUNT            

000018950 IVERSON, JEFFREY                                   20150413                9.19 

000018951 JIM'S CLOTHING & SPORTING GOOD                     20150413              542.15 

000018952 JOBS HQ                                            20150413              475.20 

000018953 KDMA - AM                                          20150413               98.00 

000018954 KESTER'S WGF NURSERIES, INC.                       20150413               81.00 

000018955 KIBBLE EQUIPMENT, INC.                             20150413              785.94 

000018956 KILOWATT COMMUNITY CENTER                          20150413              793.00 

000018957 KLOCKIT                                            20150413               41.40 

000018958 KNAPPER, TIMOTHY                                   20150413              186.54 

000018959 LALIM, JEFF                                        20150413               87.85 

000018960 LEE'S AUTO & DIESEL INC.                           20150413               42.60 

000018961 LIFETOUCH                                          20150413              968.00 

000018962 LUFT, RYAN                                         20150413              171.82 

000018963 MARSHALL INDEPENDENT                               20150413              174.20 

000018964 MECA SPORTSWEAR                                    20150413               13.50 

000018965 MIDWEST SPORTS                                     20150413              461.40 

000018966 MINNESOTA ELEVATOR TOTAL ELEVATOR SOLUTIONS        20150413              658.52 

000018968 MN RIVER VALLEY EDUCATION DIST                     20150413           14,674.97 

000018969 MN TWINS                                           20150413            1,235.00 

000018970 MUSIC THEATRE INTERNATIONAL                        20150413               45.00 

000018971 MVCC                                               20150413          150,000.00 

000018972 MVTV                                               20150413               47.95 

000018973 NAEIR                                              20150413              122.00 

000018974 NELSEN'S CLEANERS & LAUNDERERS                     20150413               21.10 

000018975 OFFICE MAX CONTRACT INC.                           20150413               28.82 

000018976 OLSON SANITATION INC.                              20150413              930.15 

000018977 PAN-O-GOLD BAKING CO.                              20150413              699.38 

000018978 PARKVIEW FORD-MERCURY, INC.                        20150413              428.31 

000018979 J.W. PEPPER & SON INC.                             20150413               24.00 

000018980 PICHT'S BODY SHOP, INC.                            20150413              491.63 

000018981 PITNEY BOWES                                       20150413               87.54 

000018982 PREUSS, KATHLEEN                                   20150413              300.00 

000018983 REGENTS OF THE UNIV. OF MN                         20150413              864.80 

000018984 RESZEL, AL                                         20150413              204.71 

000018985 RICHEY & SON, INC.                                 20150413            9,015.00 

000018986 RIDDELL/ALL AMERICAN SPORTS CORP.                  20150413            1,097.59 

000018987 RILEY BUS SERVICE, INC.                            20150413              851.00 

000018988 RTS                                                20150413              190.24 

000018989 SCHOLASTIC BOOK CLUBS INC.                         20150413              555.00 

000018990 SCHOOL SPECIALTY SUPPLY, INC.                      20150413              123.82 

000018991 SCHOOL-TECH, INC.                                  20150413              143.61 

000018992 SIOUX FALLS SCHOOL DIST. 49-5                      20150413            1,342.88 

000018993 SNELLER, JEN                                       20150413               85.78 

000018994 SNELLER, SCOTT                                     20150413              304.00 

000018995 SOUTHERN PLAINS ED. COOP                           20150413            2,200.00 

 

 

000018996 SOUTHWEST MN STATE UNIVERSITY                      20150413            6,500.00 

000018997 SUPREME SCHOOL SUPPLY                              20150413               65.69 

000018998 SUTER, CASSANDRA                                   20150413               33.95 

000018999 SW/WC SERVICE COOP - MARSHALL                      20150413              406.80 

000019001 TRUE VALUE-GF/MONTE                                20150413            1,063.50 

000019002 VARIETY FOODS                                      20150413            4,951.94 

000019004 VISA                                               20150413            2,386.10 

000019005 WEST CENTRAL TAE KWON DO                           20150413              527.00 

000019006 WEST CENTRAL TROPHIES                              20150413              311.27 

000019007 XCEL ENERGY                                        20150413               32.99 

000019008 YELLOW MEDICINE COUNTY                             20150413            1,111.93  
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05.15.02.00.00-010080 BOARD CHECK SUMMARY (Dates: 03/17/15 - 04/13/15) PAGE:        3 

 

    CHECK                                                    CHECK                        

NUMBER    VENDOR                                             DATE       AMOUNT            

000019009 YME SCHOOL ACTIVITY ACCOUNT                        20150413           10,070.00 

000019010 YME SCHOOL ACTIVITY ACCOUNT                        20150413            1,098.00 

000019018 YME SCHOOLS-ADM                                    20150413            8,128.65 

000019019 YME AFTER PROM                                     20150413              760.00 

000019020 YME BOARD ACCOUNT                                  20150413              488.00 

000019022 YME-FOOD SERVICE                                   20150413            1,566.46 

201400106 ING SERVICE CENTER                                 20150320           13,537.36 

201400107 FEDERAL TAX WITHHOLDING                            20150320           86,705.82 

201400108 MN TEACHERS RETIREMENT ASSOC.                      20150320           38,303.60 

201400109 PUBLIC EMPLOYEES RETIREMENT                        20150320           15,612.31 

201400110 STATE TAX WITHHOLDING                              20150320           13,432.38 

201400111 MN REVENUE                                         20150320              686.00 

                                                                           

                                                      Totals for checks        601,464.15  
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05.15.02.00.00-010080 BOARD CHECK SUMMARY (Dates: 03/17/15 - 04/13/15) PAGE:        4 

 

                                            F U N D  S U M M A R Y         

                                                                           

FUND  DESCRIPTION                         BALANCE SHEET            REVENUE            EXPENSE              TOTAL 

 

01    GENERAL FUND                           225,863.45              47.15         316,969.54         542,880.14                    

02    FOOD SERVICE                             6,689.60              34.60          25,660.32          32,384.52                    

04    COMMUNITY SERVICE                        8,947.48              35.00           6,243.36          15,225.84                    

09    TRUST FUND                                 235.40               0.00               0.00             235.40                    

25    REVOCABLE TRUST (FY10)                       0.00               0.00          10,738.25          10,738.25                    

*** Fund Summary Totals ***                  241,735.93             116.75         359,611.47         601,464.15                    

 

************************ End of report ************************ 
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2014-15 Yellow Medicine East #2190  
 Board Report  

April 13, 2015
 

2014-15 Revised Year to Date Budget Balance Percent 2013-14
By Fund 2014-15 Expenditures Expended YTD Expended

 
General 9,471,991 6,730,642 2,741,349 71.06% 69.65%
Food Service 410,088 282,534 127,554 68.90% 71.58%
Community Service 410,402 235,531 174,871 57.39% 65.95%
Debt Red. 1,202,375 1,201,064 1,311 99.89% 99.87%
OPEB Trust 279,800 128,951 150,849 46.09% 41.02%
OPEB Debt Service 191,500 190,895 605 99.68% 99.72%

Total 11,966,156 8,769,617 3,196,539 73.29% 72.52%

Year to date amounts include current month's accounts payables plus previous month's payroll.

Salaries % expended to date (approximately)

Contracted July-June Supt/Finance/Maint/Comm Ed 75.00%
Contracted August-July Principals/Fd Svc Director 66.67%  
Contracted Sept-August Teachers/Nurse 58.33%  
12 Month Non-certified Secretaries 72.00%  
12 Month Non-certified Custodians 70.00%  
9 Month non-Certified Assistants/Cooks 70.00%  
 .
*************************************************************************************************************************************
Liquid Asset Fund

3/31/2015
Month End Cash Invested $2,623,022.50 General Closing Market Value

  
*************************************************************************************************************************************

  
Electronic Fund Transfers/LAF Checks From To

3/5/2015 $ 168.03 RevTrak Fees LAF Revtrak
3/4/2015 $ 200,000.00 Board Accounts Payable LAF Citizens Alliance
3/11/2015 $ 150,000.00 Board Accounts Payable LAF Citizens Alliance
3/20/2015 $ 3,000.00 Payroll (F&M Bank) LAF F&M Bank
3/20/2015 $ 255,702.88 Payroll (GF Bank direct deposit) LAF Granite Falls Bank
3/25/2015 $ - Board Accounts Payable LAF Citizens Alliance

 $ - Mn Sales Tax LAF Mn Dept. of Revenue
 $ - PERA Trust (OPEB) OPEB Trust LAF

*************************************************************************************************************************************
Trust Fund (PERA) OPEB $1,067,053.58 Ending 3/31/2015

 
 

24



YELLOW MEDICINE EAST   
ENROLLMENT REPORT  

2014 - 2015

SEPTEMBER OCTOBER NOVEMBER DECEMBER JANUARY
BRE MS/HS ENR BRE MS/HS ENR BRE MS/HS ENR BRE MS/HS ENR BRE MS/HS ENR

Kindergarten 55 52 51 51 50
First Grade 77 74 74 73 76
Second Grade 59 58 58 58 58
Third Grade 59 59 58 57 58
Fourth Grade 60 60 59 59 60
Fifth Grade 59 60 60 60 59

369 363 360 358 361

Sixth Grade 63 62 62 62 62
Seventh Grade 49 48 47 47 46
Eighth Grade 58 59 58 58 57
Ninth Grade 74 75 76 77 74
Tenth Grade 59 60 60 60 58
Eleventh Grade 59 57 56 56 56
Twelfth Grade 79 76 76 76 75

441 437 435 436 428

K-12  TOTAL 810 800 795 794 789

FEBRUARY MARCH APRIL MAY END OF THE YEAR
BRE MS/HS ENR BRE MS/HS ENR BRE MS/HS ENR BRE MS/HS ENR BRE MS/HS ENR

Kindergarten 51 54 49
First Grade 76 76 76
Second Grade 58 56 56
Third Grade 58 58 58
Fourth Grade 61 61 61
Fifth Grade 59 60 61

363 365 361 0 0

Sixth Grade 61 62 63
Seventh Grade 46 47 47
Eighth Grade 56 57 57
Ninth Grade 73 73 74
Tenth Grade 56 56 56
Eleventh Grade 54 53 53
Twelfth Grade 76 71 73

422 419 423 0 0

K-12  TOTAL 785 784 784 0 0

(Updated 3/8/2015)
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4-8-15 

Written Rationale for Health Insurance  Selection: 

After opening the health insurance bids on March 10th in the presence of the Superintendent, 

Human Resource Coordinator, and three members of the EMYME union, we reviewed the bids 

and sent them to Optum for comparison.   

We received five bids:  SW/WC Service Cooperative, Blue Cross Blue Shield of Minnesota, PEIP, 

Health Partners and Medica.    We compared the bids for rates, benefits, networks, pharmacy, 

and wellness benefits. 

The Blue Cross and PEIP bid did not offer similar plans.  Blue Cross bid a 1500 plan only, with no 

offer of an HSA plan. PEIP plans are structured differently in comparison to our current plans.  

With PEIP you need to select a primary clinic in which ACMC in Granite Falls is in their level 3 

benefit schedule, a lower benefit level.  With PEIP, you need referrals to in-network specialist 

and no coverage is offered if you go outside of the network, unless it’s an emergency.  While 

PEIP offers an HSA plan, our staff that are currently on high deductible HSA plans would pay 

significantly higher premiums.  

Medica and Health Partners bid similar deductible plans to what we currently offer.  Their rates 

are both higher and we would have local agent fees.    

The premium rates were the lowest from SW/WC Service Cooperative.  This bid is for our 

current plans offered through Blue Cross Blue Shield of MN.  There would be no concerns about 

lowering the aggregate value of our plans being offered to our employees.  The wellness 

incentive program, along with the service and support that we receive from the Service 

Cooperative is very valuable.  With all the ACA and HITA compliance requirements, it is 

important to have the resources available that we currently receive from the Service 

Cooperative. 

On April 8th we met with our insurance committee, which is comprised of the Superintendent, 

Elementary Principal, High School Principal, MVCC Director, two members of the MSEA union, 

three members of the EMYME union, Human Resource Coordinator, and the Finance Officer.  A 

motion was made by Paul Hoernemann and second by Lisa Hansen to accept the bid from the 

SW/WC Service Cooperative.  We will remain on our Blue Cross Blue Shield of MN health 

insurance plans.      
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CONTRACT AGREEMENT 

Yellow Medicine East Community Education Director/Activities Director 

 

Whereas the School Board of Yellow Medicine East School District, ISD #2190, has agreed to extend an employment 

contract to TIM KNAPPER to fulfill the responsibilities of the Community Education/Activities Director position, this 

contract is drafted to specify the components of that agreement.  Those components include: 

 

1.  A salary amount of $82,853 for the 2014-2015 school year and $84,510 for the 2015-2016 school year. Employment 

days are based on a 230-duty day contract per year and every year after unless otherwise altered.  It is understood that 

legal holidays, including Christmas Day, New Year’s Day, July 4
th
, Good Friday, Memorial Day, Labor Day and 

Thanksgiving Day are not included in the number of contracted working days and are non-duty days.   The contract will 

begin on July 1, 2014.   

 

2.  The Health Insurance benefit provided is an amount of up to $13,000 for 2015-2016.  Dental insurance premiums will 

be covered up to $1,100.00.  LTD and Life insurance are provided at up to 12/9ths of the rate in the teacher Master 

Agreement.  LTD is an amount of up to $286.66 and Life is up to $108.00.  The selection of the insurance carriers and 

policy shall be made by the School District as provided by law.   

 

3.  The community education/activities director will be eligible to participate in a tax sheltered annuity plan through 

payroll deduction established pursuant to Section 403(b) of the Internal Revenue Code.  Eligibility for Deferred 

Compensation 403(b) option is authorized with five previous years of administrative experience or upon start of the 

second year in the District (whichever is applicable).  Participation benefits are offered at 12/9ths of the provisions of the 

schedule provided in the Certified Staff Master Agreement. 

 

4.  Hospitalization/Medical Insurance upon retirement to be negotiated at the time of retirement as it has been with other 

administrative staff. 

 

5.  Compensation for vandalism to personal property, up to $500 per incident, for property damage caused by students as 

it relates to position responsibilities. 

 

6.  A professional and civic dues benefit up to $1,000 per year.  Professional organizations are those associated with the 

positions of Community Education Director and Activities Director.  

 

7. Disability Days accumulated at 15 days the first year, as per teacher contract, and at 12 additional days every year after, 

to a maximum of 90 days. 

 

8. Five (5) unused non-duty calendar days may be carried over into the next fiscal year, but shall be used prior to January 

1
st
 in the carry over year. 

 

9.  Up to a $2,500 account to be used once in every three year rotation for attendance at the National Interscholastic  

Athletic Administrators Association Conference. 

 

10.  A $40 per month cell phone plan reimbursement for personal phone used for school business. 

 

The Yellow Medicine East School District and Tim Knapper agree that the components as outlined are agreed upon, and 

that this document constitutes a contract settlement for the 2014-2015 and 2015-2016 school years. 

 

FOR:         FOR: 

Tim Knapper         Yellow Medicine East Schools #2190 

Community Education Director/Activities Coordinator   Grant Velde, Chair 

 

______________________________     ______________________________ 

        (Signature)                 Grant Velde, Chairperson 

 

______________________________     ______________________________ 

           (Date)                           (Date) 
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ISD 2190 - BOARD OF DIRECTORS'  

AGENDA ANALYSIS  
 

      

       

AGENDA ITEM    6.2.1      

MEETING DATE     April 13, 2015     

SUBJECT         Approval of contract for Tim Knapper – 2015-2016 and 2016-2017 

BOARD ACTION Required      X        

SCHEDULED REPORT             

INFORMATION Supplied or presented                   
 

BACKGROUND/RATIONALE: 

 

Mr. Knapper has been working under last year’s contract terms.   The Negotiations Committee has 

completed the process and recommends support of the terms agreed upon. 

PRESENTER(S):  None 

 

COMMITTEE: Negotiations  
 

 

EXECUTIVE DIRECTOR’S RECOMMENDATION:  
 

Recommend to Support 
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INTERIM SUPERINTENDENT CONTRACT 
 

 

This Contract is entered into between Independent School District No. 2190, Yellow Medicine 

East, Granite Falls, Minnesota (hereinafter, “School District”), and Frederick (Rick) Clark, Ed.D., 

(hereinafter, “Superintendent”), a legally qualified and licensed Superintendent who agrees to perform the 

duties of Superintendent of the School District. 

 

ARTICLE I - DURATION 

 

 This Contract is for a minimum of 140 days, beginning July 1, 2015, through June 30, 2016. 

 

ARTICLE II - LICENSE 

 

 The Superintendent shall furnish the School Board, throughout the life of this Contract, a valid and 

appropriate license to act as Superintendent in the State of Minnesota as provided by applicable laws, 

rules, and regulations. 

 

ARTICLE III - DUTIES 

 

 The Superintendent shall have charge of the administration of the schools under the direction of 

the School Board.  The Superintendent shall be the chief executive officer of the School District; shall 

direct and assign teachers and other School District employees under the Superintendent’s supervision; 

shall organize, reorganize, and arrange the administrative and supervisory staff, including instruction and 

business affairs, as best serves the School District subject to the approval of the School Board; shall select 

all personnel subject to the approval of the School Board; shall, from time to time, suggest policies, 

regulations, rules, and procedures deemed necessary for the School District; and, in general, perform all 

duties incident to the office of the Interim Superintendent and such other duties as may be prescribed by 

the School Board from time to time.  The Interim Superintendent shall abide by the policies, regulations, 

rules, and procedures established by the school Board and the State of Minnesota.  The Superintendent 

shall have the right to attend all School Board meetings and all School Board and citizen committee 

meetings, serve as an ex-officio member of the School Board and all School Board committees, and 

provide administrative recommendations on each item of business considered by each of these groups.   

The Superintendent shall be governed by appropriate MN Statutes, MDE Rules and District Policies. 

 

ARTICLE IV - COMPENSATION 

 

 The Superintendent shall be compensated at $625 per day worked.  MASA membership dues shall 

be paid by the School District.  The Superintendent shall not be eligible for any other benefits during the 

term of this Contract.   

 

 This Contract shall be effective only upon signatures of the Superintendent and the officers of the 

School Board as a result of proper action by the School Board. 

 

 The provisions of this Contract shall be severable, and if any such provision or the application of 

any such provision under any circumstances is held invalid, it shall not affect any other provisions of this 

Contract or the application of any provision thereof. 
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IN WITNESS WHEREOF, I have subscribed   IN WITNESS WHEREOF, I have subscribed 

my signature this 13
th

 day of April, 2015   my signature this 13
th

 day of April, 2015 

 

 

 

               

Frederick (Rick) Clark, Ed.D.     Grant Velde 

Superintendent      School Board Chair 

 

 

 

               

        Sharon Rupp 

School Board Clerk 
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ISD 2190 - BOARD OF DIRECTORS'  

AGENDA ANALYSIS  
 

      

       

AGENDA ITEM    6.2.2      

MEETING DATE     April 13, 2015     

SUBJECT         Approval of contract for Dr. Rick Clark – 2015-2016  

BOARD ACTION Required      X        

SCHEDULED REPORT             

INFORMATION Supplied or presented                   
 

BACKGROUND/RATIONALE: 

 

The Negotiations Committee has completed the process and recommends support of the terms agreed upon. 

PRESENTER(S):  None 

 

COMMITTEE: Negotiations  
 

 

EXECUTIVE DIRECTOR’S RECOMMENDATION:  
 

Recommend to Support 

43



ISD 2190 - BOARD OF DIRECTORS'  

AGENDA ANALYSIS  
 

      

       

AGENDA ITEM     6.2.3       

MEETING DATE    April 13, 2015      

SUBJECT       Tenure Recommendations                     
 

BOARD ACTION Required     x        

SCHEDULED REPORT             

INFORMATION Supplied or presented                   
 

BACKGROUND/RATIONALE: 

 

Mr. Luft, Secondary Principal, has recommended the following persons for tenure and continuing contract 

employment rights. 

Scott Soden – English Instruction 

Andrew Baumgartner – Social Studies Instruction 

Pam Dahl – Spanish Instruction 

Robyn Aslesen – Social Studies Instruction 

 

 

 

PRESENTER(S): None 

 

COMMITTEE: Full Board 

 

 

EXECUTIVE DIRECTOR’S RECOMMENDATION:  
 

I have accepted the recommendations of Mr. Luft and recommend the board 
approve these probationary staff members and provide tenure rights to same. 
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ISD 2190 - BOARD OF DIRECTORS'  

AGENDA ANALYSIS  
 

      

       

AGENDA ITEM     7.1.1      

MEETING DATE    March 13, 2015      

SUBJECT           Board direction for superintendent attendance at teacher negotiations 

meetings. 
 

BOARD ACTION Required              

SCHEDULED REPORT             

INFORMATION Supplied or presented         x          
 

BACKGROUND/RATIONALE: 

 

As my contract for services is at least140 days, with a workday established at approximately 8 hours, the 

time allocation for Superintendent, Referendum and Negotiations will require monitoring.  The history of 

referendum and negotiations would indicate the need for 12 to 14 hour days to meet the demands for 

success. 

I have no concern to be present or excused; I just want to know going forward. 

 

 

PRESENTER(S): Rick Clark 

 

COMMITTEE: Full Board of Education 

 

 

EXECUTIVE DIRECTOR’S RECOMMENDATION:  
 

Dialogue and consensus 
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ISD 2190 - BOARD OF DIRECTORS'  

AGENDA ANALYSIS  
 

      

       

AGENDA ITEM     7.1.2       

MEETING DATE   April 6, 2015       

SUBJECT       Clarification of school employees, including board of education members, 

participation in election                     

BOARD ACTION Required              

SCHEDULED REPORT             

INFORMATION Supplied or presented        X           
 

BACKGROUND/RATIONALE: 

 

There will be multiple presentation of what part a school employee may play in the levy referendum 

election process.  The MSBA Manual – Chapter 14, Section 16.9 through 16.13.3 is highlighted.  The 

specific reference can be found beginning on page 97 of the manual.   

Excerpts of MN Statutes will be highlighted for the purpose of establishing guidelines for all school 

employees participation in an election.  The balance to be maintained between the conflict of interest and 

the First Amendment Right of Free Speech. 

When the board of education meets in regular, special or emergency meetings the board is limited to 

conversations of FACT. 

When the members are not in regular, special or emergency meetings the members are individuals and 

retain all rights and privileges of all other citizens. 

The complete manual will be attached for your reference.  It will also be available to anyone with internet 

access who wishes to research the election process. 

 

PRESENTER(S): Rick Clark 

 

COMMITTEE: Full Board 

 

 

EXECUTIVE DIRECTOR’S RECOMMENDATION:  
 

Read the election manual when in doubt! 
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MINNESOTA PUBLIC SCHOOL DISTRICT ELECTION MANUAL
(Bolded Items - 2014 Changes)

INTRODUCTION

This handbook is being written to aid school boards, school administrators and election judges in
conducting elections. On a scheduled basis, every school district conducts a general election. Special
elections may also be held for various purposes including approving bond issues and increasing tax levies. If
the necessary legal procedures are not followed, the election may be invalidated or may be subject to legal
attack. This handbook contains suggestions designed to help avoid an invalid election or possible litigation.

Elections in independent and special school districts are governed by the specific provisions of
Minnesota Statutes, Chapter 205A and by the general provisions of the Minnesota election law. Elections in
common school districts are governed by M.S. 123B.94 and are not covered by this manual.

School district personnel may also wish to review election materials prepared by the Secretary of State
and available on the web at www.sos.state.mn.us

1.  GENERAL

1.1 Classification and Types of School Districts.

School districts are political subdivisions of the State of Minnesota and are public corporations. They
are classified as common, independent and special districts as defined in M.S. 120A.05. This manual will
concentrate on election laws as they relate to independent and special school districts.

1.2 School District Government.

Every school district is governed by a school board. The care, management, and control of a school
district is vested in the board of directors which is known as the school board. The term of office of a
member is four years and until a successor qualifies. (M.S. 123B.09, Subd. 1). The membership of a school
board generally consists of six elected directors and such ex officio members as provided by law. The
superintendent is an ex officio member without a vote.

The board may submit to the voters at any special school district election the question whether the
board should consist of seven members.  If a majority of those voting on the proposition approve a seven
member board, a seventh member will be elected for a four year term at the next general election and
thereafter the school district will be governed by a seven member board. (M.S. 123B.09, Subd. 1).

A district with a seven member board may submit to the voters at any school election held at least 150
days before the next election of three members of the board the question whether the board shall consist of
six members. If a majority of those voting on the question approve a six member board, two members instead
of three members shall be elected at the next general election and thereafter the board shall consist of six
members. (M.S. 123B.09, Subd. 1).

In the case of a consolidation, as part of a consolidation plan, a school board must prepare a plan for
the orderly reduction of the board to six or seven members and a plan for the establishment of or dissolution
of election districts.  The plan must be submitted to the Secretary of State for review and comment. (M.S. 
123A.48, Subd. 4).  The consolidation resolution must provide for the election of board members from one of
the following options:  single-member districts; multimember districts; at large; or a combination of those
options. (M.S. 123A.48, Subd. 2).

(1)
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All business of a school district, including that relating to elections, is carried on by the school board or
a majority thereof.

1.3 School Election Law.

Except for the constitutional requirements setting up minimum qualifications for voting, the
Legislature has complete power to establish rules and regulations for school elections.

For many years, school district elections were governed by the provisions of the Education Code and
were not subject to most provisions of the general election laws. However, school district elections are now
subject to the Minnesota election laws (M.S. Chapters 201, 202A, 203B, 204B, 204C, 204D, 205, 205A, 206,
208, 209 and 211B), except as otherwise provided in M.S. Chapter 205A which codifies certain procedures
which are applicable only to school district elections. School district elections are also subject to M.S.
Chapter 211A relating to campaign financing.

Once every two years the county auditor must conduct training sessions for school district clerks.  No
local election official may conduct an election without receiving training from the county auditor.  (M.S.
204B.25, Subd. 4).  School district clerk training requirements are specified in Minnesota Rules, Part
8240.2800.  That rule also allows school district employees designated by the clerk to attend the school
district clerk election administration training courses (Minn. Rule, Part 8240.2800, Subp. 10).  Initial
certification requires successful completion of five hours of training.  Initial certification is good for the
election cycle in which it is earned and the following election cycle.  Each election cycle begins on January 1
of an even-numbered year and ends on December 31 of an odd-numbered year.  To maintain certification to
administer elections, school district clerks need to complete four hours of election training during the election
cycle following their initial certification and every two years thereafter.  Training may be provided by county
auditors or the Secretary of State.  (Minn. Rule, Part 8240.0100; 8240.2800).

2.  PRECINCTS, POLLING PLACES AND ELECTION DISTRICTS

2.1 Definitions.

A "precinct" is a geographic area of a school district created for election administration purposes.
(M.S. 200.02, Subd. 11). All residents of a precinct vote at the same polling place. Even though precincts are
established for voting purposes, board members are elected "at large" by the voters of the entire school
district.

A "polling place" is a specific location where voting actually takes place. (M.S. 200.02, Subd. 12).

An "election district" is a geographic area of a school district established for the purpose of electing a
board member from that area. A separate election district is established to elect each member of the board
and definite boundaries are established for each election district. (M.S. 205A.12).

2.2 Establishment of Precincts.

2.2.1 General. M.S. 205A.11, Subd. 1 provides that a school district must utilize as its precincts the precincts
or parts of precincts located within its boundaries which have been established by the cities or towns located
in whole or in part within the school district.

2.2.2 Intentionally Omitted.  

2.2.3 Boundary Changes. Changes in precinct boundaries by an establishing city or town are governed by
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M.S. 204B.14. The law requires reestablishment of precinct boundaries after each legislative redistricting. A
school board has no separate power to revise boundaries except to combine precincts for elections not held
on the day of a statewide election. When the boundaries of a precinct are changed, the county auditor must
immediately update the voter records for that precinct in the statewide voter registration system to accurately
reflect those changes. (M.S. 201.11, Subd. 1). If a municipality administratively changes the number or name
of a street address, the county auditor must be notified and must update the records of registered voters in the
statewide system to reflect that change. (M.S. 201.11, Subd. 2). If a city or town changes the boundary of an
election precinct, the county auditor must notify each school district with territory affected by the boundary
change at least 30 days before the effective date of the change. (M.S. 204B.14, Subd. 5).  The rules of the
Secretary of State are to contain procedures for coordinating precinct boundary changes with boundaries of
local government election districts.  (M.S. 204B.14, Subd. 4).  After redistricting, a municipality must obtain
maps of the school districts located wholly or partially in the municipality before the municipality
reestablishes its precinct boundaries.  A municipality must obtain the school district maps no later than 21
days after the adoption of the legislative plan.  (Minn. Rule 8255.0015).

2.3 Polling Places.

2.3.1 General. M.S. 205A.11 provides that a school district must utilize as its polling places the polling
places which have been designated by the cities or towns located in whole or in part within the school
district. The municipalities are required by M.S. 204B.16, Subd. 1 to designate polling places in a manner so
that no one is required to go to more than one polling place to vote in a school district and municipal election
held on the same day.

2.3.2 School District Elections Not Held on the Day of a Statewide Election.  For any school district election
which is not held on the day of a statewide election, the school board may provide that several precincts will
be served by one combined polling place and one set of election judges. When no other election is being held
in two or more precincts on the day of a school district election, the school board may designate one or more
combined polling places at which the voters in those precincts may vote in the school district election. The
designation of a combined polling place remains effective until a different combined polling place is
designated. No designation of a new or different combined polling place may become effective less than 90
days prior to an election unless that polling place is replacing a polling place that has become unavailable for
use. The school board must notify each affected county auditor within 30 days after the establishment of such
a polling place.  The notice must include a list of the precincts that will be voting at each combined polling
place.  (M.S. 205A.11).  It is the opinion of the Secretary of State's office that, for such an election, a district
may designate a different polling place for a combined polling place than the normal polling place designated
by the city or town. (See APPENDIX 1 for a sample resolution establishing combined polling places.)  In
school districts that have organized into separate board member election districts, a combined polling place
must be arranged so that it does not include more than one board member election district. (M.S. 205A.11,
Subd. 2).

For certain elections held in school districts that use combined polling places, the Legislature has
established additional procedural requirements.  The school district clerk must prepare a notice to the voters
who will be voting at a combined polling place for a school district special election.  The notice must include
the following information: the date of the election, the hours of voting and the location of the  voter's polling
place.  The notice must be sent by nonforwardable mail to every affected household in the school district
with at least one registered voter.  The notice must be mailed no later than 14 days before the election.  The
mailed notice is not required for a school district special election that is held on the second Tuesday in
August, the Tuesday following the first Monday in November, or for a special election conducted entirely by
mail.  In addition, the mailed notice is not required for voters residing in a township if the school district
special election is held on the second Tuesday in March and the town general election is held on that day.  A
notice that is returned as undeliverable must be forwarded immediately to the county auditor.  (M.S.

(3)

63



Chapter 14

205A.11, Subd. 2a).

The Notice of Special Election should meet the format for this statutory requirement.

For a school district located in whole or in part within the metropolitan area as defined in the election
laws, the polling place must be located within the boundaries of the precinct or within one mile of one of
those boundaries unless a single polling place is designated for the school district.  If no suitable place is
available within a town or within a school district located outside the metropolitan area, the polling place for
the town or school district may be relocated within five miles of one of the boundaries of the town or school
district. (M.S. 204B.16, Subd. 1).

2.3.2.5 Change of Polling Place Location.  If a school district changes the location of a polling place or a
combined polling place from that previously established for school district elections not held on the day of a
statewide election, the school board must send to every affected household with at least one registered voter
in the precinct a nonforwardable mailed notice stating the location of the new polling place at least 25 days
before the next election.  A notice that is returned as undeliverable must be forwarded immediately to the
county auditor. (M.S. 204B.16, Subd. 1a).  This provision doesn't apply if the polling place is changed on
election day.  See 2.3.4 below.  (See APPENDIX 2a for a Notice of Change of Polling Place Location and
APPENDIX 2b for a Certificate of Mailing.)  Note that this provision may be applicable if the precincts
served by a combined polling place are changed by the board as a result of changes in the precincts served
made by the cities and townships that establish those precincts, especially after redistricting.

No designation of a new or different polling place, including a combined polling place, shall become
effective less than 90 days prior to an election (including school district general or special elections) and no
polling place changes may occur during the period between the state primary and the state general election,
except that a new polling place may be designated to replace a polling place that has become unavailable for
use.  (M.S. 204B.16, Subd. 3; 205A.11).

2.3.3 Polling Place Requirements. Any polling place designated by a school district for an election not held
on the day of a statewide election must meet the requirements of M.S. 204B.16.  A polling place may not be
designated in any place where intoxicating liquors or nonintoxicating malt beverages are served, or in any
room adjoining such a place, and a polling place may not be designated in any place in which substantial
compliance with the requirements of M.S. Chapter 204B cannot be attained. (M.S. 204B.16, Subd. 4). Also,
each polling place must be accessible to and usable by elderly individuals and individuals with disabilities. 
A polling place is deemed to be accessible and usable if it complies with the following standards:

(a) At least one set of doors must have a minimum width of 32 inches if the doors must be used to enter
or leave the polling place.

(b) Any curb adjacent to the main entrance to a polling place must have curb cuts or temporary ramps.
Where the main entrance is not the accessible entrance, any curb adjacent to the accessible entrance must
also have curb cuts or temporary ramps.

(c) Where the main entrance is not the accessible entrance, a sign shall be posted at the main entrance
giving directions to the accessible entrance.

(d) At least one set of stairs must have a temporary handrail and ramp if stairs must be used to enter or
leave the polling place.

(e) No barrier in the polling place may impede the path of persons with disabilities to the voting booth.
(f) At least one parking space for persons with disabilities, which may be temporarily so designated by

the district for the day of the election, must be available near the accessible entrance.

The doorway, handrails, ramps, and handicapped parking provided must conform to the standards
specified in the state building code for accessibility by persons with disabilities.
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A school board shall designate as polling places only those places which meet the above specified
standards unless no available place within a precinct is accessible or can be made accessible. (M.S. 204B.16,
Subd. 5).

2.3.4 Change of Polling Place by Election Judges. In the event that a polling place designated by a school
district for an election not held on the day of a statewide election does not comply with the requirements of
M.S. Chapter 204B, the election judges of that precinct, on or before the opening of the polls on election day
and upon approval of the school district clerk, shall procure a polling place which is as near the designated
polling place as possible and which does comply with the statutory requirements. (M.S. 204B.17).

When a new polling place is procured by the election judges, they shall meet on election day at the
original polling place where they shall fill any vacancies in their number, publicly announce the change in
polling place to the voters who are present and post a notice in large print of the change in a conspicuous
place. They shall also post a notice in a location visible by voters who vote from their motor vehicles. (See
APPENDIX 2 for form of affidavit of posting.) Upon completing these duties, the election judges shall
adjourn to the new polling place where they shall post a similar notice of the change in polling place. The
election judges shall certify to the appropriate governing body the expenses incurred because of the change.
These expenses shall be paid as part of the expenses of the election. (M.S. 204B.17).

2.3.5 Polling Place Equipment.

Booths and Stations. Each polling place must contain a number of voting booths or voting stations in
proportion to the number of individuals eligible to vote in the precinct. Each booth or station must be at least
six feet high, three feet deep and two feet wide with a shelf at least two feet long and one foot wide placed at
a convenient height for writing. The booth or station shall permit the voter to vote privately and
independently. Each polling place must have at least one accessible voting booth or other accessible voting
station. Each polling place must have at least one voting system that conforms to the Help America Vote Act
(HAVA). All booths or stations must be constructed so that a voter is free from observation while marking
ballots. During the hours of voting, the booths must have instructions, a pencil and other supplies necessary
to mark the ballots. A chair must be provided for elderly voters and voters with disabilities to use while
voting or waiting to vote. Stable flat writing surfaces must also be made available to voters who are
completing election-related forms. All ballot boxes, voting booths, and election judges must be in open
public view in the polling place. (M.S. 204B.18, Subd. 1).

Counties, cities and townships must make accessible voting stations purchased from its HAVA account
available to other jurisdictions (including school districts) holding stand-alone elections.  The jurisdiction
providing the equipment may require the school district using the equipment to reimburse any direct actual
costs incurred as a result of the equipment’s use and any prorated indirect costs of maintaining and storing
the equipment.  A rental or other similar use fee may not be charged. (M.S. 204B.18, Subd. 1).

2.4 Election Districts.

2.4.1 Authorization. Independent school districts may alter their organization into separate election districts
for the purpose of electing board members from such election districts only, instead of "at large". (M.S.
205A.12, Subd. 1).

2.4.2 Procedure to be Followed to Establish Election Districts. Any school board, except one located in
whole or in part within a city of the first class, may on its own motion pass a resolution dividing the school
district into separate election districts.  The proposal must designate one of the following options for election
of members:  single-member districts, from which one board member each must be elected; multimember
districts, from which two or three members each must be elected; a combination of single-member and
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multimember districts; or a combination of single-member or multimember districts, or both, and election of
one or more members at large. (M.S. 205A.12, Subd. 2).  A resolution establishing original election district
boundaries shall become effective 90 days after the adoption of the resolution. (M.S. 205A.12, Subd. 6). The
voters must, however, approve this proposal before it takes effect. Only one election within any two year
period may be held for this purpose. (M.S. 205A.12, Subd. 2).

This action may also be commenced by petition, provided it is signed by at least the greater of fifty
voters of the district or ten percent of the number of votes cast in the most recent school board general
election.  Note that any such petition must meet the procedural requirements of M.S. 205A.13. A proposal
initiated by petition must also be submitted to the voters for their approval.  Only one election within any two
year period may be held for this purpose. (M.S. 205A.12, Subd. 2).

Once the board has divided the district into proposed election districts by resolution, the board's
decision must be submitted to the voters at a special election called for that purpose. (M.S. 205A.12, Subd.
2).  Note that the Board determines the proposed election districts, whether the matter is initiated on its own
motion or as a result of a petition. (See APPENDIX 3 for the ballot question to be submitted to the voters.)

If the election is initiated by petition, the resolution calling the election must be adopted within six
months after the date of receipt of the petition (unless that time period is extended under M.S. 205A.05,
Subd. 1). This election must be held with the same notice and in the same manner as provided by law for
other school district special elections. (M.S. 205A.12, Subd. 2).

2.4.3 Guidelines to be Followed to Establish Proposed Election Districts. Regardless of whether the matter is
proposed by the board on its own motion or as a result of a petition, the school board determines the
proposed election districts which are to be submitted to the voters for approval. (M.S. 205A.12, Subd. 2).
Each proposed election district must be as equal in population as practicable and must be composed of
compact, contiguous territory. The district may utilize the most recent federal decennial census figures
available or may conduct a special census for this purpose. The board shall designate each election district by
number. (M.S. 205A.12, Subd. 4). While not specifically so required by statute, the district should take into
account the boundaries of existing precincts and the locations of existing polling places. The description of
the proposed election districts should be adequate to permit identification of the boundaries of each district. 
If the school district does not use the boundaries of existing city and township precincts to create election
districts, the county may be unable to generate polling place rosters for school board elections.

2.4.4 Effect of Voter Approval of Election Districts. If the proposal for the establishment of election districts
is approved by the voters, the board must adopt a resolution to specify the election districts from which
vacancies shall be filled as they occur until such time as each board member represents an election district.
(M.S. 205A.12, Subd. 5).

A candidate for school board in a subsequent election must file an affidavit of candidacy to be elected
as a school board member for the election district in which the candidate resides. If there are as many
election districts as there are members of the board, one and only one member of the board shall be elected
from each election district. (M.S. 205A.12, Subd. 5).

In school districts where one or more board members are elected by election districts, candidates must
indicate on the affidavit of candidacy the number of the district from which they seek election or, if
appropriate, that they seek election from one of the offices elected at large.  If the election districts have two
or three members each, the terms of the members must be staggered.

Each board member must be a resident of the election district for which elected, but the creation of an
election district or a change in election district boundaries shall not disqualify a board member from serving
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for the remainder of the member's term. (M.S. 205A.12, Subd. 5).

2.4.5 Redefining Election District Boundaries. The school board may by resolution redefine district
boundaries after a school district general election. No election is required, but the board must hold a public
hearing before its adoption of the resolution redefining the boundaries. The board must give one week's
published notice of the hearing. (M.S. 205A.12, Subd. 6).

After the official certification of the federal decennial or special census, the school board shall either
confirm the existing election district boundaries as conforming to the standards in M.S. 205A.12, Subd. 4
requiring that the districts be as equal in population as possible and be composed of compact, contiguous
territory or must redefine the election district boundaries to conform to those standards as provided in M.S.
204B.135, Subd. 2.  The election districts must be redistricted within 80 days of the time when the legislature
has been redistricted, or at least 15 weeks before the state primary election in  the year ending in two,
whichever comes first. (M.S. 204B.135, Subd. 2).  See also Minn. Rule 8255.0010 for alternative dates for
redistricting.  If the school board fails to take either action within the time required, no further compensation
may be paid to the school board members until the districts are either reconfirmed or redefined. (M.S.
205A.12, Subd. 6).

A resolution establishing election district boundaries pursuant to M.S. 204B.135, Subd. 2 becomes
effective on the date of the state primary election in the year ending in two.  Election district boundaries
established at other times become effective 90 days after the adoption of the resolution. (M.S. 205A.12,
Subd. 6).  A notice and detailed map showing the new districts must be prepared by the school district clerk
and be posted in the clerk's office.  The notice may also be posted in other conspicuous places in the school
district.  The information posted must also be available for public inspection in the office of the county
auditor.  It must be posted within 72 hours after adoption of the district boundaries and must remain posted
until the day following the state general election in the year ending in two. (Minn. Rule 8255.0030).

The Attorney General has ruled that a board may not hold an election to revert from separate election
districts to a single at large district. (Op. Atty. Gen. 161-A-11 (April 11, 1990)). The provisions of M.S.
205A.12 do not address this issue.

2.4.6. Dissolution of Election Districts. The governing body of a school district that enters into a
consolidation or cooperation and combination agreement may, by resolution, dissolve election districts
previously established as part of the consolidation or cooperation and combination plan.  The resolution must
include a plan for the orderly transition to at-large elections of school board members. (M.S. 205A.12, Subd.
7).

2.4.7. Challenges to Election District Plans. An eligible voter may apply to the district court for either a
writ of mandamus requiring the redistricting of election districts or to reverse any plan adopted by the school
board.

If a plan for redistricting school district election districts is adopted at least 15 weeks before the state
primary election in a year ending in two, an application for revision of the plan that seeks to affect elections
held in the year ending in two must be filed with the district court within three weeks, but no later than
fourteen weeks before the state primary election in the year ending in two. (M.S. 204B.135, Subd. 3).

If a plan for redistricting school district election districts is adopted less than 15 weeks before the state
primary election in a year ending in two, an application for revision of the plan that seeks to affect elections
held in the year ending in two must be filed with the district court no later than one week after the plan has
been adopted. (M.S. 204B.135, Subd. 3).
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2.4.8. Consolidation. In the case of a consolidation, as part of a consolidation plan, a school board must
prepare a plan for the orderly reduction of the board to six or seven members and a plan for the establishment
or dissolution of election districts.  The plan must be submitted to the Secretary of State for review and
comment. (M.S. 123A.48, Subd. 4).  The consolidation resolution must provide for the election of board
members from one of the following options:  single-member districts; multimember districts; at large; or a
combination of those options. (M.S. 123A.48, Subd 2). The election districts created as a part of a
consolidation must meet the requirements of being as equal in population as practicable and being composed
of compact, contiguous territory.  Having election districts be the territory of each of the prior school districts
is not sufficient unless they meet these requirements.  Norgaard v. Indep. Sch. Dist. No. 2902, File No. 42-
CV-06-832, (fifth Jud. Dist. May 3, 2007).

2.5 Electronic Rosters. (2014 change)

2.5.1 Authorization. A school district may use electronic rosters for any election. In a school district
that uses electronic rosters, the head elections official may designate that some or all of the precincts
use electronic rosters. (M.S. 201.255, Subd. 1). An electronic roster muat include the same information
as a paper roster. (M.S. 201.221, Subd. 3).

2.5.2 Technology. The electronic roster must meet all the requirements of M.S. 201.255, Subd. 2.

2.5.3 Election Law. The provisions of Minnesota Election law apply to the use of electronic rosters.
(M.S. 201.255, Subd. 3).

2.5.4 Election Records Retention. All voter signature certificates and voter registration applications
printed from an electronic roster must be retained pursuant to M.S. 204B.40. (M.S. 201.255, Subd. 4).
See also Section 15.10 herein. Data on election day registrants and voter history must be uploaded to
the statewide voter registration system for processing by county auditors.

2.5.5 Election Day. Precincts may use electronic rosters for election day registration to process
preregistered voters, or both. The election judges shall determine the number of ballots to be counted
by counting the number of original voter certificates or the number of voter receipts. Each polling
place using electronic rosters must have an approved paper backup system present at the polling place
in the event the judges are unable to use the electronic roster. (M.S. 201.255, Subd. 5).

2.5.6 Reporting. A school district that intends to use electronic rosters must notify the Secretary of
State at least ninety (90) days before the first election at which the school district intends to use
electronic rosters. The notification must specify whether all precincts will use electronic rosters and, if
not, which precincts will be using electronic rosters. The notice is valid for all subsequent elections
unless revoked by the school district. If precincts in the school district that were not included in the
initial notification intend to use electronic rosters, a new notification must be submitted. (M.S. 201.255,
Subd. 6(a). A school district that intends to use electronic rosters must certify to the Secretary of State
at least 30 days before the election that the electronic rosters meet all requirements of Minnesota law.
(M.S. 201.255, Subd. 6(b)).

3.  INITIATING AN ELECTION

3.1 Resolution Calling Election. (2014 change)

The school board must adopt a resolution to call any primary, general or special school district
election. (See APPENDIX 4 for a sample resolution calling a school district primary election, APPENDIX 5
for a sample resolution calling the school district general election and APPENDIX 6 for a sample resolution
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calling a school district special election for a bond issue.)

The clerk must give written notice of any primary, general or special election to the county auditor of
each county in which the school district is located in whole or in part. The notice must include the date of the
election, the offices to be voted on at the election, and the title and language for each ballot question to be
voted on at the election. (M.S. 205A.07, Subd. 3).

The notice must be given at least 74 days before every school district election.  (M.S. 205A.07, Subd.
3).

The school district must utilize as its precincts the precincts or parts of precincts located within its
boundaries which have been established by the cities or towns located in whole or in part within the school
district.  When no other election is held in two or more precincts on the day of a school district election, the
school board may designate one or more combined polling places at which voters in those precincts may vote
in the school district election.  If the location of a polling place or combined polling place is changed, the
change must be adopted at least ninety (90) days prior to the election.  The board must notify the county
auditor within 30 days after the establishment of a combined polling place.  The notice must include a list of
the precincts that will be voting at each polling place. (M.S. 205A.11). The notice of election published in the
official newspaper must include information concerning each established combined polling place and the
precincts served by that polling place. (See APPENDIX 1 for a sample resolution establishing the combined
precincts.)  (See 2.3.2 above for additional notice requirements when using combined polling places.)

The election resolution should set forth the date of the election, the hours the polls will be open, the
question or offices to be voted on, and should appoint or provide for appointment of election judges for
each precinct. The appointments must be made at least 25 days before the election at which the election
judges will serve. (M.S. 204B.21, Subd. 2). A minimum of four election judges must be appointed for each
precinct. (M.S. 204B.22, Subd. 1). The board may also appoint additional judges beyond those required,
including additional judges to count ballots after voting has ended. (M.S. 204B.22, Subd. 1). The election
officials for a school district special election are the same as for the most recent school district general
election unless changed by resolution. (M.S. 205A.05, Subd. 1).

3.2 Date of Primary Election.

If a district has opted into the primary election system and if a primary election is required, it must be
held on the second Tuesday in August of the year in which the school district general election is held. (M.S.
205A.03, Subd. 2). The date of a school district primary held in an odd-numbered year may be postponed for
inclement weather as provided in M.S. 205A. 055.

3.3 Date of General Election.

The general election in an independent school district may only be held on the first Tuesday after the
first Monday in November of either the odd-numbered or the even-numbered year (M.S. 205A.04, Subd. 1).
A school board may, by resolution, change from an odd-numbered year election to an even-numbered year
election or from an even-numbered year election to an odd-numbered year election. The resolution must be
adopted no later than four weeks before the first day to file affidavits of candidacy for the general election
and must contain an orderly plan of transition. (M.S. 205A.04, Subd. 3). The date of a school district general
election held in the odd-numbered year may be postponed for inclement weather as provided in M.S.
205A.055.

3.4 Date of Special Election.
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3.4.1 Purpose and Date. A school district special election may be called to approve any question on which
the voters are authorized by law to pass judgment, including approval of bond issues, approval of a
consolidation, creation of election districts, increasing tax levies, and increasing the size of the board to
seven members. A special election to fill school board vacancies may be held only in conjunction with a
school board primary or general election. (M.S. 205A.05, Subd. 2). A special election to increase, revoke, or
reduce a district's referendum revenue authority may only be held on the first Tuesday after the first Monday
in November, unless the election is conducted by mail (M.S. 126C.17, Subd. 11, paragraph (a), or the district
is in statutory operating debt and has received the approval of the commissioner to hold the election on a
different date. (M.S. 126C.17, Subd. 11, paragraph (b). The date of a school district special election not held
in conjunction with the state primary or the state general election may be postponed for inclement weather as
provided in M.S. 205A.055

3.4.2 Initiation by Petition. A school board may call a special election on its own motion and must call such
an election when requested by a petition filed with the board of fifty or more voters of the district or five
percent of the number of votes cast at the preceding school district general election, whichever is greater
(M.S. 205A.05, Subd. 1). Any such petition must meet the procedural requirements specified in M.S.
205A.13 and the applicable rules of the Secretary of State (Minn. Rules, Parts 8205.1010 to 8205.1050). Op.
Atty. Gen. 185-b, June 15, 2007. A petition for a reverse referendum to approve the issuance of capital
facility bonds must be signed by qualified voters in excess of 15% of the registered voters of the school
district on the day the petition is filed. (M.S. 123B.62). The authority to initiate an election by petition to
increase a referendum revenue authorization or to revoke or reduce a referendum revenue authorization was
eliminated by the 2009 Legislature. (Laws 2009, Chapter 96, Section 14).

3.4.3 Petition Requirements. Any petition to a school board which requires the board to submit an issue to
referendum or election shall meet the requirements specified in the rules of the Secretary of State to be valid
(Minn. Rule, Parts 8205.1010 to 8205.1050).  The school district clerk is the proper filing officer for a school
district special election petition. Op. Atty. Gen. 185-b, June 15, 2007.  Minn. Rules, Part 8205.1040, Subp. 2.
See also M.S. 200.039.

3.4.4 Conduct of Special Elections. School district special elections must be conducted and the returns made
in the manner provided for the school district general election.  Unless otherwise provided by law, a question
at a special election is carried with the majority in its favor required by law. (M.S. 205A.05, Subd. 1).

3.4.5 Notice of Special Election. The school district clerk must give the required 74 days notice to each
county auditor, must give two weeks published and ten days posted notice of the election, and must post
sample ballots in the administrative offices at least four days before the election and at each polling place on
the day of the election. (M.S. 205A.07). (See Section 4 below relating to Election Notice). If the election is to
approve the issuance of capital facility bonds, a capital project levy, a referendum revenue authorization, a
maximum effort loan or the issuance of bonds, the district must also provide a written 74 days notice to the
commissioner specifying the date of the election and the title and language for each ballot question to be
voted on. (M.S. 205A.07, Subd. 3a).

3.5 Prohibited Dates for Special Elections. (2014 change)

A school district may not hold a special election: (1) during the 56 days before and the 56 days after a
regularly scheduled primary or general election conducted wholly or partially within the school district; (2)
on the date of a regularly scheduled town election in March conducted wholly or partly within the
school district; or (3) during the 30 days before or the 30 days after a regularly scheduled town
election in March conducted wholly or partially within the school district. (M.S. 205A.05, Subd. 1(b)).
The time period in which a special election must be conducted under a particular law may be extended by the
school board to conform with these statutory requirements. (M.S. 205A.05, Subd. 1(c)).  Districts should be
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aware that this provision includes township elections which are held on the second Tuesday of March each
year in most townships.

A school district or a municipality may not conduct a special election during the 19 weeks before the
state primary election in the year ending in two.  A school district special election required by any other law
may be deferred until the date of the next school district general election, the state primary election, or the
state general election. (M.S. 204B.135, Subd. 4).

A special election cannot be held on a legal holiday. (M.S. 645.44, Subd. 5). The legislature has
established the following legal holidays in Minnesota:

New Year's Day, January 1;
Martin Luther King's Birthday, the third Monday in January; 
Washington and Lincoln's Birthday, the third Monday in February; 
Memorial Day, the last Monday in May;
Independence Day, July 4;
Labor Day, the first Monday in September;
Christopher Columbus Day, the second Monday in October; (optional) 
Veterans' Day, November 11;
Thanksgiving Day, the fourth Thursday in November;
Christmas Day, December 25.

A school board may determine whether Christopher Columbus Day and the Friday after Thanksgiving
are holidays. If it determines that they are not, public business may be conducted on those days. (M.S.
645.44, Subd. 5).

Whenever New Year's Day, Independence Day, Veterans' Day or Christmas falls on Sunday, the
following Monday is considered a legal holiday.  Whenever New Year's Day, Independence Day, Veterans'
Day or Christmas falls on a Saturday, the preceding Friday is considered a legal holiday. (M.S. 645.44, Subd.
5).  Sundays are generally not legal holidays, but an election held on a Sunday may be of doubtful legality.
To preclude objection, Sunday should not be chosen as an election day.

3.6 Voting Hours.

3.6.1 Metropolitan Area School Districts. At a school district election in a school district located in whole or
in part within a metropolitan county, the school board, by resolution adopted before giving notice of the
election, may designate the time during which the polling places will remain open for voting at the next
succeeding and all later school district elections. The polling places must open no later than 10:00 a.m. and
close no earlier than 8:00 p.m. The resolution shall remain in force until it is revoked by the school board.
(M.S. 205A.09, Subd. 1). (See APPENDIX 1 for sample resolution.) Note that the election laws use a
different definition of the metropolitan area than general law. For election law purposes, the metropolitan
area includes the counties of Anoka, Carver, Chisago, Dakota, Hennepin, Isanti, Ramsey, Scott, Sherburne,
Washington and Wright. (M.S. 200.02, Subd. 24).

3.6.2 Other School Districts. At a school district election in a school district which is not located in whole or
in part within a metropolitan county as defined in the election laws, the school board, by resolution adopted
before giving notice of the election, may designate the time, during which the polling places will remain open
for voting at the next succeeding and all later school district elections.  All polling places must be open
between the hours of 5:00 p.m. and 8:00 p.m.  The resolution must remain in force until it is revoked by the
school board or changed because of request by voters. If a petition requesting longer voting hours, signed by
a number of voters equal to 20 percent of the votes cast at the last school district election, is presented to the
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school district clerk no later than 30 days before a school district election, then the polling place for that
election must open at 10:00 a.m. and close at 8:00 p.m.  The school district clerk must give ten days'
published notice and posted notice of the changed voting hours and notify appropriate county auditors of the
change. (M.S. 205A.09, Subd. 2).

3.6.3 Elections Held in Conjunction with State Elections. If the school district election is held in conjunction
with the state primary or general election, the hours for voting shall be from 7:00 a.m. until 8:00 p.m., unless
the election is conducted by certain small non-metropolitan towns. (M.S. 204C.05).

3.7 Election for Increasing Referendum Revenue Authorization and for Revoking an Existing Levy;
Capital Project Levy Procedures.

See Chapter 13, School Law Bulletin entitled "School District Referendum Revenue Authorization
Procedures and Capital Project Levy Procedure."

3.8 Election for Seven Member Board; Election to Revert to Six Member Board.

School boards are authorized to submit to the voters at any school district special election the question
whether the board shall consist of seven members.  If a majority of those voting on the proposition approve a
seven member board, a seventh member is elected at the next school district general election for a four year
term and thereafter the school district shall be governed by a seven member board. (M.S. 123B.09, Subd. 1).
(See APPENDIX 8 for a sample form of ballot question.)

A district with a seven member board may submit to the voters at any school election held at least 150
days before the next election of three members of the board the question whether the board shall consist of
six members. If a majority of those voting on the question approve a six member board, two members instead
of three members shall be elected at the next general election and thereafter the board shall consist of six
members. (M.S. 123B.09, Subd. 1).

3.9 Mail Elections. (2014 change)

3.9.1 General.  A school district submitting questions to the voters at a special election may conduct an
election by mail with no polling place other than the office of the auditor or clerk. No school district offices
may be voted on at a mail election. Notice of the election must be given to the county auditor at least 74 days
prior to the election.  This notice must also fulfill the requirements of Minn. Rule 8210.3000.  The special
mail ballot procedures must be posted at least six weeks prior to the election. No more than 46 and no later
than 14 days prior to the election, the auditor or clerk shall mail ballots by nonforwardable mail to all voters
registered in the school district. No later than 14 days before the election, the auditor or clerk must make a
subsequent mailing of ballots to those voters who register to vote after the initial mailing but before the 20th

day before the election. Eligible voters not registered at the time ballots are mailed may apply for ballots
pursuant to M.S. Chapter 203B relating to absentee ballots. (M.S. 204B.46).  Procedures for mail ballot
elections are further specified in Minn. Rule 8210.3000 et. seq.  If an election is to be conducted by mail, the
procedures will differ from normal election procedures in at least the ways specified below:

3.9.2 Authorization.  The school board must adopt a resolution authorizing mail balloting no later than 90
days prior to the first election at which mail balloting will be used.  (Minn. Rule 8210.3000, Subp. 2).  The
clerk must notify the county auditor of each county in which the school district is located in whole or in part
of the adoption of this resolution within two weeks after its adoption.  (Minn. Rule 8210.3000, Subp. 3).

3.9.3 Approval.  The provisions requiring the district to apply to the home county auditor for approval to
conduct the election by mail have been repealed.
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3.9.4 Notice of Mail Ballot Procedures.  The district shall adopt mail ballot procedures and prepare a Notice
of Mail Ballot Procedures.  The Notice of Mail Ballot Procedures must be posted at least six weeks before
the date of the election.  The Notice must include:

(a) the name of the district;
(b) the date of the election and the date that ballots will be mailed;
(c) a statement that each voter in the district registered by the 21st day before the election will be

mailed a ballot;
(d) the times, places and manner in which voted ballots can be returned;
(e) an explanation of how an eligible voter who is not registered may apply for a ballot and how a

registered voter who will be absent from the precinct may apply to receive the ballot at a temporary
address;

(f) the place and time for counting of ballots; and
(g) the name and address or telephone number of the official or office where additional information

may be obtained.  (Minn. Rule 8210.3000, Subp. 3).  (See APPENDIX 62 for sample mail ballot
procedures.)

Before the first election at which mail balloting will be used, notice must also be given by one or more
of the following means: publication in a newspaper of general circulation, posting at public locations within
the district, dissemination of information through the media or at public meetings, or mailed notice to
registered voters.  (Minn. Rule 8210.3000, Subp. 3).  Inclusion of the Mail Ballot Procedures in the Notice of
Special Election which is published, posted and, in the case of referendum revenue authorization elections,
mailed, should meet these requirements.

3.9.5 Agreements. The district may enter into an agreement with the home county auditor to conduct the
election on its behalf.  In that case, the county auditor would mail the ballots, receive the ballots and would
take care of all voter registration and in-person voting requirements.  If the auditor is agreeable, this makes
the conduct of the election far simpler and more manageable for the district.

3.9.6 Mailing Ballots. No earlier than 46 and no later than 14 days prior to the date of the special election,
ballots shall be mailed by nonforwardable first class mail to all registered voters in the school district. No
later than 14 days before the election, the auditor or clerk must make a subsequent mailing of ballots to those
voters who register to vote after the initial mailing but before the 20  day before the election. (M.S.th

204B.46).  Ballots for eligible voters who reside in health care facilities may be delivered as provided in M.S.
203B.11. A ballot must be sent to each registered voter.  No ballot may be mailed to a challenged voter. A
challenged voter may apply for an absentee ballot. The ballot mailing must be addressed to the voter at the
voter's residence as shown on the registration file unless the voter completes an absentee ballot request. 
(Minn. Rule 8210.3000, Subp. 4). All materials mailed in connection with mail voting shall bear the official
United States Postal Service Election Mail insignia. All envelopes used in connection with mail voting shall
also bear a legend indicating the ballot category enclosed (mail) in no smaller than 8-point type. (Minn. Rule
8210.0050).

A return envelope, a ballot secrecy envelope and instructions for marking and returning ballots must be
included with the ballots.  (See APPENDIX 63 for sample Instructions to Mail Ballot Voters.) (Minn. Rule
8210.3000, Subp. 4a).  The instructions must include a telephone number or electronic mail address, which
voters can call or write for help in mail voting.  At the request of the Secretary of State, a survey card that the
voter can return to the Secretary of State must also be included.  The ballot return envelope must be printed
with the mail voter's certificate.  (See APPENDIX 64 for sample Mail Voters Certificate to be printed on
ballot return envelope.) (Minn. Rule 8210.3000, Subp. 4b).  The ballot return envelope must be addressed for
return to the home county auditor or the school district clerk, as applicable.  First class postage must be
affixed to the return envelope.  (Minn. Rule 8210.3000, Subp. 4).
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3.9.7 Nonregistered Eligible Voters. An eligible voter who was not registered on the 21st day prior to the
election may apply for and receive an absentee ballot.  The regular absentee voting procedures apply except
the time for applying for, receiving, and returning absentee ballots is extended until 8:00 p.m. on the day of
the election.  (Minn. Rule 8210.3000, Subp. 5). The mail balloting process for voters whose registrations are
incomplete must be administered as if the voter were not registered to vote. (Minn. Rule 8210.3000, Subp. 4).

3.9.8 Replacement Ballots.  The election official must maintain a record of all replacement ballots issued. 
(Minn. Rule 8210.3000, Subp. 6).

3.9.9 Undeliverable Ballots. Ballots returned to the post office as undeliverable to the voter at the address of
registration must be securely retained.  If the auditor or clerk is able to verify the voter's residence at that
address, the ballot may be reissued.  An undeliverable ballot must be considered a returned notice of
verification and the voter's registration must be treated as provided in M.S. 201.12.  The official conducting
the election must maintain a record of all undeliverable ballots.  If the ballot is returned by the post office
with notification of the voter's new address within the school district, the auditor or clerk shall resend a ballot
to the voter along with a return envelope.  The auditor or clerk shall keep a list of individuals who are sent
the second mailing after the rosters are printed and must provide a copy of that list to the election judges for
use in processing the returned ballots.  (Minn. Rule 8210.3000, Subp. 7).

3.9.10 Returning Ballots. Mail ballots may be returned to the official conducting the election by mail, in
person, or by designated agent.  Ballots returned in person or by a designated agent must be accepted until
8:00 p.m. on the day of the election.  An individual shall not be the designated agent of more than three
absentee voters in one election. (Minn. Rule 8210.3000, Subp. 8).

3.9.11 Polling Place. The only polling place required for mail balloting is the office of the election official
conducting the election. (Minn. Rule 8210.3000, Subp. 9).  The number of voting stations set up in the office
of the official conducting the election must be sufficient to accommodate the number of voters expected to
vote in person on election day.  If the clerk is conducting the election, the administrative offices of the district
or another suitable location may be designated.  There must be at least one polling place where voters can
vote in person. On election day, the official conducting the election shall provide one or more secure drop
boxes where voters can deposit return envelopes containing ballots.

3.9.12 Place for Counting Ballots; Election Judges. If adequate space for counting ballots is not available at
the county courthouse or at the designated school district location, the school board shall designate another
suitable location where the election judges can meet on election day to receive and count ballots.  The
location must be open to public inspection of the counting of ballots.  The school board must appoint election
judges.  During the day of the election, at least two election judges must be present in the office of the
official conducting the election to accept mail ballots delivered in person and to process persons registering
on election day.  Additional judges may be appointed as needed.  If the ballots are to be counted by hand and
there are more than two questions or one office to be voted on, at least one judge must be appointed for the
counting of ballots for every 500 persons from whom ballots are expected to be returned.  (Minn. Rule
8210.3000, Subp. 9).

3.9.13 Receiving and Counting Ballots. On or before election day, the judges shall receive from the county
auditor or clerk returned ballots and applications for absentee ballots, records of replacement ballots and a
list of the voters sent a second mailing of the ballot.  The judges must arrange to receive from the auditor or
clerk any additional ballots received in the mail or returned by a voter prior to 8:00 p.m. on election day.  If
the counting location is not at the county courthouse or the school district polling place, the ballots must be
transported to the location where ballot processing and counting will occur in a sealed transfer case by two or
more election judges.  During the receiving and counting of ballots, the ballots must at all times remain in the
custody of two or more election judges.  (Minn. Rule 8210.3000, Subp. 10).
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Prior to the election, the auditor or clerk must appoint a ballot board to examine the mail and absentee
ballot return envelopes and mark them “Accepted” or “Rejected” within three days of receipt if there are 14
or fewer days before election day, or within five days of receipt if there are more than 14 days before election
day.  The board may consist of deputy county auditors, deputy municipal clerks, or deputy school district
clerks who have received training in the processing and counting of mail ballots, and who need not be
affiliated with a major political party.  If an envelope has been rejected at least five days before the election,
the ballots in the envelope must remain sealed and the auditor or clerk must provide the voter with a
replacement ballot and return envelope in place of the spoiled ballot.  If the ballot is rejected within five days
of the election, the envelope must remain sealed and the official in charge of the ballot board must attempt to
contact the voter by telephone or email to notify the voter that the voter’s ballot has been rejected.  The
official must document the attempts made to contact the voter. (M.S. 204B.46).

If the ballot is accepted, the auditor or clerk must mark the roster to indicate that the voter has already
cast a ballot in that election.  After the close of business on the seventh day before the election, the ballots
from return envelopes marked “Accepted” may be opened, duplicated as needed, initialed by the ballot board,
and deposited in the appropriate ballot box.  After the close of business on the seventh day before the
election, a voter whose record indicates that a mail ballot has been accepted must not be permitted to cast
another ballot at that election.  In all other respects, the provisions of Minnesota election law governing
deposit and counting of ballots apply.  The mail and absentee ballots for a precinct must be counted together
and reported as one vote total.  No vote totals from ballots may be made public before the close of voting on
election day. (M.S. 204B.46).

3.9.14 Challenges. Challengers appointed under M.S. 204C.07 may be present while the election judges are
examining and accepting or rejecting the return envelopes.  Challenges must be made and determined as
provided in M.S. 204C.13, Subd. 6.  (Minn. Rule 8210.3000, Subp. 11).  (See Section 13.6 below.)

3.9.15 Costs. The school board shall pay the costs of mailing which include postage costs and the costs of
printing required envelopes, instructions, affidavits, and mailing labels.  Other expenses are paid as provided
in M.S. 204B.32.  (Minn. Rule 8210.3000, Subp. 12).  (See Section 15.14 below.)

3.10 Combined Elections. (2014 change)

If a school district schedules its election in conjunction with a city or township primary or general
election, the city or town shall determine the voting method at that election or the portion of the election it
conducts, i.e. paper ballot or optical scan. (M.S. 204B.35, Subd. 5).  Note that school districts may not hold
a special election on the date of a regularly scheduled town election in March that is conducted wholly
or partially within the school district. Since districts are increasingly being required to run special
elections in conjunction with other municipal elections, they should establish relationships with the
appropriate municipal election officials so that the election may be held in an efficient and legal manner.  See
Section 15.14 of this manual and the guidelines of the Secretary of State regarding allocation of costs for
such combined elections.

Please note that there are many duties relating to elections that are established by law.  In most cases
those duties are to be performed by the school district clerk.  While the clerk may delegate the performance
of some routine acts to others, the clerk remains liable to supervise those acts to see that they are properly
performed.  When an election is conducted in conjunction with a statewide election or with other municipal
elections, the county auditor or municipal clerk may perform some of the clerk's duties.  However, there must
be a clear understanding as to what acts will be performed by whom.  In most cases, the school district clerk
will remain responsible for publication and mailing of school district notices.  The parties should reach
agreement regarding who will post required notices.  If the county auditor or municipal clerk makes a
mistake, the blame will still fall on the school district clerk so that individual must continue to make sure that
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all proper procedures are followed.

3.11 Cancellation of Special Election.

A special election ordered by the school board on its own motion may be cancelled by motion of the
school board.  (M.S. 205A.05, Subd. 3).  The school district clerk must provide written notice of the
cancellation to the county auditor of each county in which the school district is located in whole or in part
and to the Commissioner of Education. The notice must be provided to the appropriate county auditors and to
the Commissioner, if applicable, at least 74 days before any school district special election. (M.S. 205A.07,
Subd 3a).

3.12 Postponement of Election.

3.12.1  Applicability.  This section applies to school district primary and general elections held in the odd-
numbered year and to school district special elections not held in conjunction with the state primary or the
state general election. (M.S. 205A.055, Subd. 1).

3.12.2  Postponement.  In the event of severe or inclement weather, the school district clerk may postpone an
election when the National Weather Service or a law enforcement agency has issued storm warnings or travel
advisories indicating that the weather conditions would make travel to a polling place difficult or hazardous
for voters and election judges.  When one or more jurisdictions are holding elections in conjunction with one
another, the jurisdiction that covers the largest geographic area has the authority, after consulting with the
other auditors and clerks, to make the decision to postpone all the elections.  A decision to postpone an
election must apply to every precinct in the jurisdiction. (M.S. 205A.055, Subd. 2(a)).

3.12.3  Timing; Notice.  A decision to postpone an election must be made no later than 6:00 p.m. on the day
before the election.  The clerk must contact the election judges and notify local media outlets of the
postponement.  The clerk must also post a notice on the school district’s Web site, if practicable.  (M.S.
205A.055, Subd. 2(b)).

3.12.4  Rescheduling.  A postponed election must be rescheduled for the following Tuesday after the election
was originally scheduled.  The date on which the postponed election will be held shall be considered the date
of the election for purposes of absentee voting.  An election that is postponed due to weather may be
postponed again if necessary.  (M.S. 205A.055, Subd. 2(c)).

4.  ELECTION NOTICE

4.05 Notice to County Auditor.

At least seventy-four (74) days prior to every school district election, including primary elections,
general elections and special elections, the school district clerk shall provide a written notice to the county
auditor of each county in which the school district is located in whole or in part.  The notice must include the
date of the election and the offices and questions to be voted on at the election. (M.S. 205A.07, Subd. 3).  For
purposes of meeting the timelines of this statute, in a bond election, a notice, including a proposed question,
may be provided to the county auditor prior to receipt of a review and comment from the Commissioner of
Education and prior to actual initiation of the election. If the election is to approve the issuance of capital
facility bonds, a capital project levy, a referendum revenue authorization, a maximum effort loan or the
issuance of bonds, the district must also provide a written notice to the commissioner at least seventy-four
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(74) days prior to the date of the election specifying the date of the election and the title and language for
each ballot question to be voted on. (M.S. 205A.07, Subd. 3a).

4.1 Notice Requirements. (2014 change)

4.1.1 Election Notice Content. The notice of a school district primary, general or special election must state
the time of the election (which should include the date and the hours the polls will be open), the location of
each polling place or combined polling place, the offices to be filled, and the title and language for each
ballot question to be voted upon at that election. (M.S. 205A.07, Subd. 1). (See APPENDIX 9 for notice of a
primary election, APPENDIX 10 for notice of the general election and APPENDIX 11 for notice of a special
election.)

4.1.2 Election Notice Publication Requirement. The school district clerk must give two weeks published
notice of the election in the official newspaper of the district. (M.S. 205A.07, Subd. 1). This means the notice
must be published for two consecutive weeks with the last publication at least one week before the date of the
election. (M.S. 645.13).

Note that elections to approve bond issues which require a review and comment have an additional
publication requirement and the Commissioner's Review and Comment must be published in the legal
newspaper of the district at least 20 but not more than 60 days before the date of the election. (M.S. 123B.71,
Subd. 12).  Note that a review and comment is required even if the election is initiated by petition. (Op. Atty.
Gen. 159a-3 (March 11, 1998)).

4.1.3 Election Notice Posting Requirement. The school district clerk must give 10 days posted notice of the
election. The notice must be posted in the administrative office of the school district for public inspection.
(M.S. 205A.07, Subds. 1 and 4).

4.1.4 Sample Ballot Posting Requirement. For every school district primary, general, or special election, the
school district clerk shall at least four days before the primary, general, or special election, post a sample
ballot in the administrative offices of the school district for public inspection, and shall post a sample ballot
in each polling place on election day. (M.S. 205A.07, Subds. 2 and 4).  Note that the sample ballot that is
posted in a polling place for general elections must accurately reflect the offices, candidates and rotation
sequence on the ballots used in that polling place. (M.S. 204C.08, Subd. 2a).

4.1.5 Affidavits of Posting and Publication. Once the notices of the election and the sample ballots have been
posted, the clerk should execute an affidavit specifying the date on which the notices were posted and the
locations where they were posted. (See APPENDIXES 12 and 13 for sample affidavits of posting.)  Once the
required notices have been published, the school district should require affidavits of publication from its
legal newspaper. (This is especially important in the event of a bond election where the affidavit will be
required by bond counsel.) These affidavits, together with all other election documents, should be kept on file
in case of any litigation.  It is incumbent on school district officials to be able to show that statutory
requirements have been met.

4.1.6 Electronic Systems. See Section 12.42 for additional publication and posting requirements for elections
utilizing optical scan systems.

4.1.7 Mailing Requirement.  See Chapter 13, School Law Bulletin entitled "School District Referendum
Revenue Authorization Procedures and Capital Project Levy Procedure" for mailing requirements in
referendum revenue authorization elections.

4.1.8 Mailing Requirement; Combined Polling Places.  For certain elections in school districts that use
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combined polling places, the Legislature has established additional procedural requirements.  The school
district clerk must prepare a notice to the voters who will be voting in a combined polling place for a school
district special election.  The notice must include the following information:  the date of the election, the
hours of voting and the location of the voter's polling place.  The notice must be sent by nonforwardable mail
to every affected household in the school district with at least one registered voter.  The notice must be
mailed no later than 14 days before the election.  The mailed notice is not required for a school district
special election that is held on the second Tuesday in August, the Tuesday following the first Monday in
November, or for a special election conducted entirely by mail. A notice that is returned as undeliverable
must be forwarded immediately to the county auditor. (M.S. 205A.11, Subd. 2a).  The model Notice of
Special Election should meet the format for this statutory requirement.

4.2 Effect of School Election Defects.

The Minnesota Supreme Court has repeatedly expressed the view that it will sustain an election
notwithstanding defects or irregularities in procedures, provided there was no fraud, there was an election in
fact, and the defects in procedure were not such as to seriously put into question the outcome of the election.

4.3 Correction of Errors and Omissions.

Under the general election law there are specific procedures for corrections of errors, omissions or
wrongful acts which have occurred or are about to occur.  M.S. 204B.44 provides that any individual may file
a petition with the district court.  The petitioner shall serve a copy of the petition on the officer, board or
individual charged with the error, omission or wrongful act, and on any other party as required by the court. 
The petition shall describe the error, omission or wrongful act and the correction sought by the petitioner.

The petition may be filed for the correction of any of the following errors, omissions or wrongful acts
which have occurred or are about to occur:

(1) An error or omission in the placement or printing of the name or description of any candidate
or any question on any official ballot;

(2) Any other error in preparing or printing any official ballot; and
(3) Any wrongful act, omission, or error of any election judge, municipal or school district clerk,

county auditor, canvassing board or any of its members, the Secretary of State, or any other
individual charged with any duty concerning an election.

Upon receipt of the petition, the court shall immediately set a time for a hearing on the matter and order
the officer, board or individual charged with the error, omission or wrongful act to correct the error or
wrongful act or perform the duty or show cause for not doing so.  The court shall issue its findings in a final
order for appropriate relief as soon as possible after the hearing. Failure to obey the order is contempt of
court. (M.S. 204B.44).

4.4 Designation of Official Newspaper. 

4.4.1 Publication of Notices and Proceedings. School districts are required by law to publish many notices in
the official or legal newspaper. (See Section 4.1 above.)  They are also required to publish minutes of their
official proceedings. (M.S. 123B.09, Subd. 10).

4.4.2 Designation of Legal Newspaper. 

4.4.2.1 Requirement. The school board must designate a qualified legal newspaper for publication of its
notices and official proceedings. (M.S. 331A.04, Subd. 1).
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4.4.2.2. Qualifications. M.S. 331A.02, Subd. 1 provides that to be qualified as a medium of official and legal
publication, a newspaper shall:

(a) be printed in the English language in newspaper format and in column and sheet form equivalent in
printed space to at least 1,000 square inches, or 800 square inches if the political subdivision the
newspaper purports to serve has a population of under 1300 and the newspaper does not receive a public
subsidy;

(b) if a daily, be distributed at least five days each week. If not a daily, the newspaper may be
distributed twice a month with respect to the publishing of government public notices. In any week in
which a legal holiday is included, not more than four issues of a daily paper are necessary;

(c) in at least half of its issues each year, have no more than 75 percent of its printed space comprised
of advertising material and paid public notices. In all of its issues each year, have 25 percent, if published
more often than weekly, or 50 percent, if weekly, of its news columns devoted to news of local interest to
the community which it purports to serve. Not more than 25 percent of its total nonadvertising column
inches in any issue may wholly duplicate any other publication unless the duplicated material is from
recognized general news services;

(d) be circulated in the political subdivision which it purports to serve, and either have at least 400
copies regularly delivered to paying subscribers, or 250 copies delivered to paying subscribers if the
political subdivision it purports to serve has a population under 1300, or have at least 400 copies
regularly distributed without charge to local residents, or 250 copies delivered without charge to local
residents if the political subdivision it purports to serve has a population under 1300;

(e) have its known office of issue established in either the county in which lies, in whole or in part, the
political subdivision which the newspaper purports to serve, or in an adjoining county;

(f) file a copy of each issue immediately with the state historical society;
(g) be made available at single or subscription prices to any person or other entity requesting the

newspaper and making the applicable payment, or be distributed without charge to local residents;
(h) have complied with all the foregoing conditions of this subdivision for at least one year

immediately preceding the date of the notice publication; and
(i) between September 1 and December 31 of each year, publish and submit to the Secretary of State,

along with a filing fee of $25, a sworn United States Post Office second-class statement of ownership and
circulation or a statement of ownership and circulation verified by a recognized independent circulation
auditing agency covering a period of not less than one year ending no earlier than the June 30 preceding
the publication deadline, provided that a filing published and submitted after December 31 and before
July 1 shall be effective from the date of filing through December 31 of that year.

If, in the normal course of its business, a qualified newspaper maintains a Web site, then as a condition
of accepting and publishing public notices, the newspaper must agree to post all the notices on its Web site at
no additional cost.  The notice must remain on the Web site during the notice’s full publication period. 
Failure to post or maintain a public notice on the newspaper’s Web site does not affect the validity of the
public notice.  (M.S. 331A.02, Subd. 5).

4.4.2.3. Designation of Specific Legal Newspaper. The statute specifies the priority order to determine which
particular paper should be designated as the district's official newspaper:

(a) If there are one or more qualified newspapers, the known office of issue of which are located within
the school district, one of them shall be designated. (M.S. 331A.04, Subd. 2).

(b) When no qualified newspaper has a known office of issue located in the school district, but one or
more qualified newspapers maintain a secondary office there, one of them shall be designated. (M.S.
331A.04, Subd. 3).

(c) When no qualified newspaper has its known office of issue or a secondary office located within the
school district, then a qualified newspaper of general circulation there shall be designated.
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The law also provides that, notwithstanding these provisions, the school board may designate any
newspaper for publication of its official proceedings and public notices, if the following conditions are
met:

(1) the newspaper is a qualified medium of official and legal publication;
(2) the publisher of the newspaper furnishes a sworn statement, verified by a recognized

independent circulation auditing agency, covering a period of at least one year ending no
earlier than 60 days before designation of the newspaper, stating that the newspaper’s
circulation reaches not fewer than 75 percent of the households within the school district;

(3) the newspaper has provided regular coverage of the proceedings of the school board of the
school district and will continue to do so; and

(4) the school board votes unanimously to designate the newspaper.
If the circulation of a newspaper designated under this provision falls below 75 percent of the

households within the school district at any time within the term of its designation as official newspaper,
its qualification to publish public notices for the district terminates.

(d) If a school district is without an official newspaper, or if the publisher refuses to publish a
particular notice, matters required to be published shall be published in a qualified newspaper of general
circulation. The school board of a school district with territory in two or more counties may, if deemed in
the public interest, designate a separate qualified newspaper for each county. (M.S. 331A.04, Subd. 5).

As used in these statutes, the terms "known office of issue" and "secondary office" are defined as follows:

"Known office of issue" means the newspaper’s principal office devoted primarily to business related
to the newspaper, whether or not printing or any other operations of the newspaper are conducted at or
from the office. A newspaper may have only one known office of issue. (M.S. 331A.01, Subd. 2).

"Secondary office" means an office established by a newspaper in a community other than that in
which its known office of issue is located, in the same or an adjoining county, open on a regular basis
to gather news and sell advertisements and subscriptions, whether or not printing or any other
operations of the newspaper are conducted at or from the office. (M.S. 331A.01, Subd. 9).

4.4.3 Affidavit of Publication. No compensation shall be recoverable for publishing a legal notice in any
newspaper unless the bill is accompanied by an affidavit of the publisher of the newspaper or the publisher's
designated agent, having knowledge of the facts, stating that the newspaper has complied with all the
requirements to constitute a qualified newspaper. The affidavit must set forth the dates of the month and year
and the day of the week upon which the public notice was published in the newspaper. The affidavit must
also include the publisher's lowest classified rate paid by commercial users for comparable space, as
determined pursuant to section 331A.06. (M.S. 331A.07).

4.4.4. Fees. The maximum rate charged for publication of a public notice shall not exceed the lowest
classified rate paid by commercial users for comparable space in the newspapers in which the public notice
appears, and shall include all cash discounts, multiple insertion discounts, and similar benefits extended to
the newspaper's regular customers (M.S. 331A.06, Subd. 1).  No newspaper may increase its rates for
publication of public notices by more than ten percent per year, as compared to the maximum rate actually
charged by the newspaper in the previous year for publication of public notices, and in any case the new rate
shall not exceed the rate described above (M.S. 331A.06, Subd. 2). When the school board of a school
district awards a contract for the publication of public notices based on competitive bidding, the rate
established by the competitive bidding shall be the rate charged for publication of the public notices. (M.S.
331A.06, Subd. 3).

4.4.5. Forms of Public Notices. M.S. 331A.05 specifies the form of public notices. It should be followed
unless the particular statute requiring the giving of published notice requires a different form. M.S. 331A.05
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provides in pertinent part as follows:

331A.05 FORM OF PUBLIC NOTICES.

Subd. 1. All public notices shall be printed or otherwise disseminated in the English language.

Subd. 2. Unless otherwise specified by a particular statute, or by order of a court, publication of a
public notice shall be as follows:

(a) the notice shall be published once;
(b) if the notice is intended to inform the public about a future event, the last publication shall

occur not more than 14 days and not less than seven days before the event;
(c) if the notice is intended to inform the public about a past action or event, the last

publication shall occur not more than 45 days after occurrence of the action or event.

Subd. 3. Except as otherwise directed by a particular statute requiring publication of a public notice
or by order of a court, a public notice shall be printed in a type face no smaller than six point with a
lower case alphabet of at least 90 points. Larger type faces may be used.

Subd. 4. Every public notice shall include a bold face title or caption in a body type no smaller than
brevier or eight point referring to the content of the notice. Larger type faces may be used.

Subd. 5. The governing body of a political subdivision may, to better inform the public, increase the
frequency of publication of a public notice beyond the minimum required by a particular statute. It
may use forms and style for the notice as it deems appropriate, including the use of display
advertisements and graphics. In addition to the publication in the newspaper required to be
designated under section 331A.04, it may publish or disseminate the notice in other newspapers and
by means of standard and electronic mail. Regardless of whether a particular statute specifies "legal
notice", "public notice", "notice" or uses similar terms, the governing body may use whatever form
for the published notice that it deems appropriate in order to adequately inform the public, subject to
the requirements of sections 331A.01 to 331A.11. Nothing in the foregoing provisions of this
subdivision shall require the governing body of a political subdivision to use the options described.

5.  QUALIFICATION OF VOTERS

5.1 General Qualifications.

All mentally competent persons satisfying the citizenship, age, residence, and registration requirements
may vote at a school election, provided they have never been convicted of treason or a felony unless they
have been restored to civil rights. (Minnesota Constitution, Article VII).

Voter eligibility requirements for Minnesota elections are specified in M.S. 201.014 to 201.018. An
individual who meets the stated requirements at the time of an election is eligible to vote. The individual
must:

(1) Be 18 or more years of age;
(2) Be a citizen of the United States;
(3) Be a resident of the school district; and
(4) Maintain residence in Minnesota for 20 days immediately preceding the election. (M.S.

201.014, Subd. 1).
The following persons are not eligible voters:

(1) Any person who has been convicted of treason or any felony, whose civil rights have not been
restored;
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(2) Any person who is under a guardianship in which the court order revokes the ward’s right to
vote;

(3) Any person who is found by a court of law to be legally incompetent; and
(4) Any person who is not properly registered. (M.S. 201.014, Subd. 2; 201.018).

5.2 Citizenship.

Both natural-born and naturalized citizens may vote, if they satisfy the other necessary requirements. A
person is a natural-born citizen if born in the United States or in any possession of the United States. A
person is also considered a natural-born citizen if born anywhere of American parents. A person is a citizen
by naturalization if the person's parents became citizens while the person was a minor, or if the person
became naturalized by Court order. Citizens who marry aliens retain their American citizenship. An alien
who marries a citizen does not automatically become a citizen, but may be naturalized after meeting the
requirements of federal law.

5.3 Age.

Because of the adoption of the Twenty-sixth Amendment to the United States Constitution in 1971, any
person 18 years of age or older is eligible to vote in school elections, provided that individual meets the other
requirements for voting. Since Minnesota has not adopted the civil law rule that minors are persons who have
not attained the age of twenty-one years complete, a person becomes eighteen on the day preceding the
eighteenth anniversary of his birth for voting purposes. Thus a person born October 3, 1954 is old enough to
vote on October 2, 1972.

5.4 Residence. (2014 change)

5.4.1 General. The only residency requirement stated in the general election law is that an individual must
maintain residence in Minnesota for 20 days immediately preceding the election. (M.S. 201.014, Subd. 1).

5.4.2 Voting Only in Precinct of Residence. The voter may vote only in the precinct in which the voter
maintains residence.  The county auditor is required to mail a violation notice to any voter who the county
auditor can determine has voted in a precinct other than the precinct in which the voter maintains residence. 
The county auditor is also required to change the status of the voter to “challenged” in the statewide
registration system.  A voter who votes in a precinct other than the precinct in which the voter maintains
residence after receiving an initial violation notice is guilty of a petty misdemeanor.  A voter who votes in a
precinct other than the precinct in which the voter maintains residence after having been found to have
committed a petty misdemeanor for the same offense is guilty of a misdemeanor.  (M.S. 201.016, Subd. 1a).

5.4.3 Duration of Residence. In the general election law, there is no durational requirement as to how long an
individual must have resided in the school district prior to the election so long as the individual resides in the
precinct in which he or she votes at the time of the election and has been a resident of Minnesota for the 20
days immediately preceding the election.

5.4.4 Determination of Residence. M.S. 201.016 provides that the residence of a voter shall be determined in
accordance with M.S. 200.031. That statute provides as follows:

"Residence shall be determined in accordance with the following principles, so far as they may be
applicable to the facts of the case:

(a) The residence of an individual is in the precinct where the individual's home is located, from which
the individual has no present intention of moving, and to which, whenever the individual is absent, he
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intends to return;
(b) An individual does not lose residence if the individual leaves his home to live temporarily in

another state or precinct;
(c) An individual does not acquire a residence in any precinct of this state if the individual is living

there only temporarily, without the intention of making that precinct home;
(d) If an individual goes into another state or precinct with the intention of making it home or files an

affidavit of residence there for election purposes, the individual loses residence in the former precinct;
(e) If an individual moves to another state with the intention of living there for an indefinite period, the

individual loses residence in this state, notwithstanding any intention to return at some indefinite future
time;

(f) Except as otherwise provided in this section, an individual's residence is located in the precinct
where the individual's family lives, unless the individual's family is living in that precinct only
temporarily;

(g) If an individual's family lives in one precinct and the individual lives or does business in another,
the individual's residence is located in the precinct where the individual's family lives, unless the
individual establishes a home in the other precinct and intends to remain there, with or without the
individual's family;

(h) The residence of a single individual is in the precinct where the individual lives and usually sleeps;
(i) The mere intention to acquire a new residence is not sufficient to acquire a new residence, unless

the individual moves to that location; moving to a new location is not sufficient to acquire a new
residence unless the individual intends to remain there;

(j) The residence of an individual who is working temporarily in any precinct of this state is in the
precinct where the individual's permanent home is located;

(k) The residence of an individual who is living permanently in a soldiers' home or nursing home is in
the precinct where the home is located;

(l) If an individual's home lies in more than one precinct or political subdivision, the residence of the
individual is in the precinct in which a majority of the room in which the individual usually sleeps is
located;

(m) If an individual’s home is destroyed or rendered uninhabitable by fire or natural disaster, the
individual does not lose residence in the precinct where the home is located if the individual intends to
return to the home when it is reconstructed or made habitable.” (M.S. 200.031).

5.5 Crime Convictions.

The Minnesota Constitution provides that any person who has been convicted of treason or any felony
may not vote unless that person is restored to civil rights. (Article VII, Section 1).  Since the Constitutional
provision specifies conviction of treason or a felony, it should be noted that one convicted of a misdemeanor
could be entitled to vote even while in state custody.

In Minnesota a felony is a crime, other than an enhanced gross misdemeanor, for which a sentence of
imprisonment for more than one year may be imposed. (M.S. 609.02, Subd. 1).  The conviction is deemed to
be for a misdemeanor or a gross misdemeanor if the sentence imposed is within the limits provided for a
misdemeanor or gross misdemeanor. (M.S. 609.13, Subd. 1(1).  If the felony sentence is stayed, and the
defendant is placed on probation and is thereafter discharged without sentence, the conviction is deemed to
be for a misdemeanor. (M.S. 609.13, Subd. 1(2)).

The state court administrator must report regularly to the Secretary of State the name, address, date of
birth, and, if available, driver’s license or state identification card number, date of sentence, effective date of
the sentence, and the county in which the conviction occurred of each person who has been convicted of a
felony.  The state court administrator must also report the name, address and date of birth of each person
previously convicted of a felony whose civil rights have been restored.  The Secretary of State shall
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determine if any of the persons in the report is registered to vote and shall prepare a list of those registrants
for each county auditor.  The county auditor shall change the status of those registrants in the appropriate
manner in the statewide registration system.  (M.S. 201.155).

5.6 Mental Capacity.

There are no educational requirements for voting in Minnesota and a voter does not have to be able to
read, write or even understand the English language.  The state court administrator must report regularly to
the Secretary of State the names, addresses, dates of birth, and, if available, the driver’s license or state
identification card numbers of persons placed under a guardianship in which the court order revokes the
ward’s right to vote or adjudges the person as legally incompetent.  The court must also report the same
information on persons who transfer to the jurisdiction of the court.  The Secretary of State will prepare a list
of registered voters who meet these qualifications.  The appropriate county auditor will change the status on
the record in the statewide registration system of any individual named in the report to indicate that the
individual is not eligible to re-register or vote. (M.S. 201.15, Subd. 1).  If a voter is placed under
guardianship in which the court order revokes the ward’s right to vote, the word "guardianship" shall appear
on the same line as or directly above the name of the voter on the polling place roster. (Minn. Rule
8200.9300, Subp. 7).

The state court administrator must also report regularly to the Secretary of State the names, addresses,
dates of birth, and, if available, the driver’s license or state identification card numbers of persons whose
guardianship was modified to restore the ward’s right to vote or whose guardianship was terminated by order
of the court after being ineligible to vote for the reasons specified above. The Secretary of State will prepare
a list of these registrants.  Upon notice of the change in status, the county auditor changes the status on the
voter's record in the statewide system to "active". (M.S. 201.15, Subd. 2).

Election judges should rely upon the statewide registration system and should not attempt to make
individual judgments about the mental capacity of any voter. If an election judge has a question about the
eligibility of any individual to vote because of mental capacity, the judge should contact the county auditor.

5.7 Registration.

An eligible voter must register to vote to be eligible to vote in any school district election. (M.S.
201.018). (See Section 6 below regarding registration of voters.)

5.8 Other Requirements.

It is not a condition that an otherwise qualified person own property, pay taxes, or have voted in any
previous election in order to vote in a school district election.

5.9 Penalty. 

Any person who votes knowing that he or she is not eligible to vote is guilty of a felony. (M.S.
201.014, Subd. 3).

5.10 Employee Time Off to Vote.

Every employee who is eligible to vote in an election has the right to be absent from work for the time
necessary to appear at the employee’s polling place, cast a ballot, and return to work on the day of that
election, without penalty or deduction from salary or wages because of the absence.  An employer or other
person may not directly or indirectly refuse, abridge, or interfere with this right or any other election right of

(24)

84



Chapter 14

an employee. (M.S. 204C.04, Subd. 1). The elections covered by this law include a regularly scheduled state
primary or general election, an election to fill a vacancy in the office of United States Senator or United
States Representative, or an election to fill a vacancy in the office of state senator or state representative.
(M.S. 204C.04, Subd. 2).  They do not include school district elections not held in conjunction with the state
primary or state general elections. A person who violates this law is guilty of a misdemeanor and shall be
prosecuted by the county attorney. (M.S. 204C.04, Subd. 3).

6.  REGISTRATION OF VOTERS

6.1 Requirement to Vote. 

An individual wishing to vote in a school district election must register under the permanent voter
registration system contained in M.S. Chapters 201 and 203B. (M.S. 201.018, Subd. 2). The law establishes a
permanent system of voter registration by county with a single, official, centralized, interactive computerized
statewide voter registration list defined, maintained, and administered at the state level that contains the name
and registration information of every legally registered voter in the state, and assigns a unique identifier to
each legally registered voter in the state.

6.2 Method of Registration. (2014 change)

An individual may register to vote in person or by mail except during the 20 days immediately
preceding any regularly scheduled election.  A registration that is received no later than 5:00 p.m. on the 21st
day preceding any election shall be accepted. (M.S. 201.061, Subd. 1).  A person not registered to vote may
register on election day by completing a voter registration application, making an oath as prescribed by the
Secretary of State and providing proof of residence. (M.S. 201.061, Subd. 3).  A person may prove residence
on election day only (1) by presenting (i) a valid Minnesota driver's license, learner's permit, or a receipt for
either that contains the voter's valid address in the precinct; (ii) a valid Minnesota identification card issued
by the Minnesota Department of Public Safety or a receipt for the identification card that contains the voter's
valid address in the precinct; or (iii) a tribal identification card recognized by the Bureau of Indian Affairs,
United States Department of the Interior, that contains the name, address, signature and picture of the
individual; (2) by having a valid registration in the same precinct; (3) by presenting notice of late registration
mailed by the county auditor or municipal clerk; (4) by having a person who is registered to vote in the
precinct and knows the applicant is a resident of the precinct sign the oath; or (5) by having an employee
employed by and working in a residential facility located in the precinct, who knows the applicant is a
resident of that residential facility, vouch for that facility resident and sign the oath in the presence of the
election judge.  The rule defines “residential facility” and specifies requirements for an employee to be
eligible to sign the oath. (M.S. 201.061, Subd. 3; Minn. Rule 8200.5100, Subp. 1). (See APPENDIX 14 for
form of oath.)  An eligible voter may also prove residence by presenting an approved photo identification
card and one of the authorized additional proofs of residence specified below. The following documents are
acceptable photo identification cards if they contain the voter’s name and photograph: (1) a Minnesota
driver’s license or identification card; (2) a United States passport; (3) a United States military identification
card; (4) a student identification card issued by a Minnesota postsecondary educational institution; or (5) a
tribal identification card issued by a tribe recognized by the Bureau of Indian Affairs, United States
Department of the Interior, that contains the signature of the individual. An original bill for (1) telephone,
televison or Internet providers services regardless of how those telephone, televison or Internet services are
delivered; (2) gas, electric, solid waste, water or sewer services is acceptable as additional proof of residence
if the bill shows the voter’s home and current address in the precinct and the due date on the bill is within 30
days before or after election day.  A rent statement from a landlord that itemizes utility expenses and meets
the requirements above is a utility bill for purposes of providing proof of residence; or (3) a current fee
statement that contains the student’s valid address in the precinct is also acceptable as proof of residence.
(Minn. Rule 8200.5100, Subp. 2).  A voter vouched for while registering on election day may not sign a proof
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of residence oath vouching for any other individual on that same election day.

A voter who is registered to vote in the precinct may sign up to eight proof-of-residence oaths on any
election day. This limitation does not apply to an employee of a residential facility described in law. The
secretary of state shall provide a form for election judges to use in recording the number of individuals for
whom a voter signs proof-of-residence oaths on election day.  See Minn. Rule 8200.9940.  For each proof-of-
residence oath, the form must include a statement that the individual (i) is registered to vote in the precinct
or is an employee of a residential facility in the precinct, (ii) personally knows that the voter is a resident
of the precinct, and (iii) is making the statement on oath. The form must include a space for the voter’s
printed name, signature, telephone number, and address must be attached to the voter registration application.
(M.S. 201.061, Subd. 3). See APPENDIX 14 for “Oath of Vouching to Voter’s Eligibility” and APPENDIX
14a for “Precinct List of Persons Vouching.” The operator of a residential facility as defined in the statute
shall prepare a list of the names of its employees currently working in the residential facility and the address
of the residential facility. The operator shall certify the list and provide it to the appropriate county auditor no
less than 20 days before each election for use in election day registration. (M.S. 201.061, Subd. 3). See
APPENDIX 14b for “Residential Facility Oath of Vouching to Voter’s Eligibility” and APPENDIX 14c for
“Residential Facility Precinct List of Persons Vouched For.”

A person in a polling place as a challenger may not swear to the residence of voters attempting to
register on election day.  An election judge may swear to the residence of a person, but must do so before
another election judge. (Minn. Rule 8200.5200).

A school district may also require that an election judge responsible for an election day registration
initial each completed registration application. (M.S. 201.061, Subd. 3).

6.3 Registration Procedure.

Election judges may register voters at the polling place on election day, but the judge who registers a
voter shall not handle that voter's ballot any time prior to the opening of the ballot box after voting ends.
(M.S. 201.061, Subd. 4).

Before registering an individual to vote at the polling place, the election judge must review any list of
absentee election day registrants provided by the county auditor or municipal clerk to see if the person has
already voted by absentee ballot.  If the person’s name appears on the list, the election judge must not allow
that individual to register or to vote in the polling place.  (M.S. 201.061, Subd. 4).

Registration applications and forms for oaths shall be available on election day at the polling place.
(M.S. 201.061, Subd. 4).

If a voter registering on election day proves residence by oath of a registered voter, the oath form is to
be attached to the individual's registration application. Applications completed on election day shall be sent
to the county auditor. (M.S. 201.061, Subd. 4).

6.3.1 Unregistered Voters. No election judge may receive a vote from any individual who is not properly
registered under pre-registration procedures, election day registration procedures or absentee balloting
procedures. (M.S. 201.061, Subd. 5).  A violation of this provision is a felony.

6.3.2 Precinct Map. The county auditor or the school district clerk shall provide each precinct in the school
district with an accurate precinct map or precinct finder to help election judges determine whether an address
is located in that precinct. (M.S. 201.061, Subd. 6).

6.3.3 Attempted Registrations. The judge responsible for election day registration shall try to keep a record

(26)

86



Chapter 14

of the number of individuals who attempt to register on election day but who cannot provide the required
proof of residence.  The election judge shall forward the information to the county auditor with the precinct's
election return. (M.S. 201.061, Subd. 7).

6.4 Registration Applications. (2014 change)

Minnesota Statute requires that registration applications include certain specific information and a
certification of voter eligibility. (M.S. 201.071). (Minn. Rule 8200.1100 and 8200.1200).

6.4.1 Instructions. Instructions specifying the manner and method of registration, voting qualifications,
penalties for false registration and the availability of registration and voting assistance shall accompany the
registration application.  If, prior to election day, a person requests Braille instructions, instructions on audio
tape or in a large print version, they are obtainable from the county auditor. (M.S. 201.071, Subd. 2).

6.4.2 Deficient Registration. A registration is not deficient if it contains the voter's name, address, date of
birth, current and valid Minnesota driver’s license or Minnesota state identification number, or if the voter
has no current and valid Minnesota driver’s license or Minnesota state identification number, the last four
digits of the voter’s Social Security number, if the voter has been issued a social security number, previous
registration (if any), and signature.  The absence of a zip code does not cause the registration to be deficient.
Failure to check a box on an application form that a voter has certified to be true does not cause the
registration to be deficient. An election judge is to request a voter to correct a registration application if it is
deficient or illegible. (M.S. 201.071, Subd. 3).

School districts are to assist the county auditor in determining in which school district a voter resides.
(M.S. 201.071, Subd. 8).

6.4.3 Emergency Voting. When any voter who has registered prior to an election day is challenged because
his or her name does not appear on the polling place roster of the voters in the precinct in which the voter
desires to vote, the voter may register on that election day by following the election day registration
procedures.  Or, if it appears upon examination that such name was erroneously omitted from the polling
place roster, the voter shall be permitted to vote in the precinct after completing the required name and
address information and signing the oath on the precinct polling place roster.  The judges shall note on the
roster that the voter was permitted to vote pursuant to instructions from the county auditor and two judges
shall initial the entry. (Minn. Rule 8200.3800, Subp. 1).

6.4.4     Providing Applications to Students.  All school districts shall make available voter registration
applications each May and September to all students registered as students of the school district who will be
eligible to vote at the next election after those months.  A school district has no obligation to provide voter
registration applications to students who participate in a postsecondary education option program or who
otherwise reside in the district but do not attend a school operated by the district.  A school district fulfills its
obligation to a student under this section if it provides a voter registration application to the student one time. 
The school districts may request these forms from the secretary of state.  School districts must advise
students that completion of the voter registration applications is not a school district requirement. (M.S.
201.1611, Subd. 1).

6.5 Challenges.

6.5.1 Petition; Hearing. Upon petition filed with the county auditor, any voter registered within a county may
challenge the eligibility or residence of any other voter registered within that county.  The petition shall state
the grounds for challenge and be accompanied by an affidavit stating that the challenge is based on the
challenger's personal knowledge.  Within five days after receipt of the petition, the county auditor shall set a
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date for a hearing on the challenge and notify the challenger by mail.  A copy of the petition and notice of the
hearing shall be served on the challenged voter by the county auditor in the same manner as in a civil action. 
The hearing shall be held before the county auditor or the auditor's designee who shall then make findings
and affirm or dismiss the challenge. (M.S. 201.195, Subd. 1). (See APPENDIX 15 and Minn. Rule 8200.9950
for sample oath of challenge to voter’s eligibility.)

6.5.2 Appeal. If a challenge is affirmed, the voter whose registration has been challenged may appeal to the
Secretary of State. The appeal shall be heard within five days but in any case before election day. Upon
hearing the appeal, the Secretary of State shall affirm or reverse the ruling and shall give appropriate
instructions to the county auditor. (M.S. 201.195, Subd. 2).  A hearing before the Secretary of State shall be
conducted as a contested case and determined in accordance with M.S. Chapter 14. (M.S. 201.195, Subd. 3).

6.5.3 Record of Challenge. A record of any challenge to a voter registration shall be made a part of the
statewide registration system and remain until removed according to law.  The word "challenged" shall
appear on the same line as or directly above the name of a challenged voter on the polling place roster.  A
record of any notice affixed to a voter registration application under M.S. 201.15 shall remain a part of the
file until removed according to law. (Minn Rule 8200.9300, Subp. 7).

6.6 Violations, Penalty, Investigation, Prosecution. (2014 change)

6.6.1 Intentional Violations. No officer, deputy clerk or other employee shall intentionally:
(a) Fail to perform or enforce any of the provisions of M.S. Chapter 201 relating to voter registration,

except as provided in M.S. 201.27, Subd. 2 (See Section 6.6.2);
(b) Remove a registration application or record from its proper place in the registration files in a

manner or for a purpose not authorized by law;
(c) Destroy or make an unauthorized change to a record required to be kept by M.S. Chapter 201; or
(d) Add a name or names to the voter registration files, records or applications, except as authorized by

law.
An individual who violates these provisions is guilty of a felony. (M.S. 201.27, Subd. 1).

6.6.2 Knowledge of Violation. A deputy, clerk, employee or other subordinate of a county auditor or
municipal or school district clerk who has knowledge or reason to believe that a violation of M.S. Chapter
201 relating to voter registration has occurred shall immediately transmit a report of the knowledge or belief
to the county auditor or municipal or school district clerk, together with any possessed evidence of the
violation.  Any county auditor or municipal or school district clerk who has reason to believe that a violation
of M.S. Chapter 201 has occurred, shall immediately transmit a report of the knowledge or belief to the
county attorney of the county where the violation is thought to have occurred, together with any possessed
evidence of the violation.  The county auditor or municipal or school district clerk shall also immediately
send a copy of the report to the Secretary of State.  A violation of these provisions is a misdemeanor. (M.S.
201.27, Subd. 2).

6.6.3 General Penalties. An individual who intentionally violates any provision of M.S. Chapter 201 is guilty
of a felony unless a different penalty is provided by law. (M.S. 201.27, Subd. 3).

6.6.4 Investigations; Prosecutions. A law enforcement agency that is notified by affidavit of a possible
violation of M.S. Chapter 201 shall promptly investigate upon receiving an affidavit alleging a violation of
this chapter, a county attorney shall promptly forward it to a law enforcement agency with jurisdiction for
investigation. If there is probable cause for instituting a prosecution, the county attorney shall proceed by
complaint or present the charge, together with all the evidence that the county attorney can procure, to the
grand jury.  A county attorney who fails or refuses to faithfully perform any duty imposed by M.S. Chapter
201 is guilty of a misdemeanor and upon conviction shall forfeit the county attorney's office. (M.S. 201.275).
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Where a matter relates to a voter registration application submitted electronically, alleged violations
may be investigated and prosecuted in the county in which the individual registered or attempted to
register. (M.S. 201.275).

6.7 Use of Voter Registration System.  The county auditor must allow independent or special school
districts to use the necessary portions of the statewide registration system for school district elections. The
county auditor may impose reasonable requirements to preserve the security and integrity of the system.  The
county auditor and the school district shall provide by agreement for the details of the use of the system by
the school district.  The school board may designate a member of the board or an employee as registration
officer.  The provisions of M.S. Chapter 201 and 203 apply to school district elections in which the statewide
registration system is used. (M.S. 201.096).  If a voter makes a written request for removal of the voter’s
record from the statewide system, the county auditor must remove the record of the voter from the system. 
(M.S. 201.13, Subd. 4).

7.  CANDIDATES

7.1 Qualifications of Candidates.

Article VII, Section 6 of the Minnesota Constitution provides:

Every person who by the provisions of this article is entitled to vote at any election and is 21 years of
age is eligible for any office elective by the people in the district wherein he has resided thirty days
previous to the election, except as otherwise provided in this constitution, or the constitution and law
of the United States (Article VII, Section 6).

Under this provision, a candidate must meet the following requirements:
(1) Be 21 years of age at the time the term of office begins;
(2) Have resided in the school district for 30 days prior to the election;
(3) Be an eligible voter (see M.S. 201.014 and Section 5 above), which includes the requirement

that the individual be a citizen of the United States.

Although 18, 19 and 20 year olds are eligible voters, they do not qualify to hold office. The Minnesota
Supreme Court has ruled that the Twenty-sixth Amendment to the United States Constitution does not
supersede Article VII, Section 6 of the Minnesota Constitution. (Opatz v. City of St. Cloud, 293 Minn. 379,
196 N.W.2d 298 (1972)).  The United States Supreme Court subsequently refused to hear the case.  The
candidate must be 21 by the time the term of office begins, not at the time of the election (Jude v. Erdahl, 296
Minn. 200, 207 N.W.2d 715 (1973)).

A sex offender who has been convicted of an offense which requires registration under the Predatory
Offenders Registration Act is ineligible to become a candidate for the office of school board member. 
Ineligibility is determined by the sex offender registration requirements in effect at the time the offender files
for office, not the registration requirements that were in effect at the time of the offense.  (M.S. 123B.09,
Subd. 1; 205A.06, Subd. 1b).

7.2 Incompatibility of Offices.

If a person holds one public office and is thinking of becoming a candidate for the school board, that
person should make certain that the offices are not incompatible and subject to legal attack. This section is
not designed to exhaust the area of incompatibility of offices because an entire handbook could be written on
this subject alone. It is desirable, however, that something be mentioned to alert affected individuals.
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In an early Minnesota case the Supreme Court set forth the test for compatibility when it ruled that a
county superintendent of LeSueur County could also serve as superintendent of schools of Mountain Lake,
Cottonwood County. The court said:

"Incompatibility does not depend upon the physical inability of one person to discharge the duties of
both offices. The test is the character and relation of the offices; that is, whether the functions of the
two are inherently inconsistent and repugnant." (State Ex. Rel. Young v. Hays, 105 Minn. 399, 401,
177 N.W. 615 (1908))."

Another Minnesota case involved a case where an individual was duly elected treasurer of School
District No. 6 in Itasca County.  In the same year, that individual was elected a county commissioner.  The
Supreme Court approved the Attorney General's ruling that these offices were incompatible.  The court said:

"Public offices are incompatible when their functions are inconsistent, their performance resulting in
antagonism, and a conflict of duty, so that the incumbent of one cannot discharge with fidelity and
propriety the duties of both." (State Ex. Rel. Hilton v. Sword, 157 Minn. 263, 264, 196 N.W. 467
(1923))."

A number of Attorney General opinions have been rendered concerning compatibility and
incompatibility of the office of a school board member and other public offices. Offices of village trustee and
member of a school board are incompatible (Op. Atty. Gen. 358-F, April 17, 1957). The office of treasurer of
a school district is incompatible with membership on a village council (Op. Atty. Gen. 358-F, June 30, 1955).
Offices of city councilman and school board member are incompatible (Op. Atty. Gen. 358-F, May 21,
1954).

The offices of village clerk and member of a school board of an independent school district are
incompatible where territory of the school district takes in two-thirds of the village, as well as territory lying
outside of the village limits (Op. Atty. Gen. 358-F, November 24, 1947). The Attorney General has also
compiled a master opinion and matrix regarding the compatibility and incompatibility of offices (Op. Atty.
Gen. 358, December 18, 1970).

The legislature has expressly authorized some town board supervisors to serve concurrently on school
boards. M.S. 367.033 provides:

367.033. SERVICE ON SCHOOL BOARDS; INCOMPATIBILITY OF OFFICES. Notwithstanding
any other law to the contrary, a person may serve on both a school board, however organized, and a
town board of supervisors concurrently. This section does not apply to members of the town board of a
town exercising the powers of a statutory city under section 368.01, or a special law.

7.2.1. Conflict of Interest.  M.S. 471.87 provides that, except as authorized in M.S. 471.88, a public officer
who is authorized to take part in any manner in making any sale, lease or contract in official capacity shall
not voluntarily have a personal financial interest in that sale, lease or contract or personally benefit
financially therefrom.  A public officer who violates this provision is guilty of a gross misdemeanor.  M.S.
471.88 contains certain exceptions which may be authorized by unanimous vote of the board.  M.S. 471.89
contains procedures that must be followed if the no competitive bidding exception is utilized.  (See Chapter 3
of this handbook for the language of these statutes.)

By its terms, the conflict of interest law does not apply to a candidate who is not a member of the board
(unless that person's relationship with a board member is such that the board member personally benefits
financially from the sale, lease or contract).  However, contracts that would have been authorized before a
person became a member of the board may violate the law or at least be subject to the law if they are
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amended, extended or renewed while that person is a board member.

A school board may contract with a class of school district employees such as teachers or custodians
where the spouse of a school board member is a member of the class of employees contracting with the
school board and the employee spouse receives no special monetary of other benefit that is substantially
different from the benefits that other members of the class receive under the employment contract.  A school
board invoking this exception must have a majority of disinterested school board members vote to approve
the contract, direct the school board member spouse to abstain from voting to approve the contract, and
publicly set out the essential facts of the contract at the meeting where the contract is approved.

Also, pursuant to M.S. 123B.195, a school board member may be newly employed or may continue to
be employed by a school district as an employee only if there is a reasonable expectation at the beginning of
the fiscal year or at the time the contract is entered into or extended that the amount to be earned by that
officer under that contract or employment relationship will not exceed $8000 in that fiscal year. 
Notwithstanding the teacher continuing contract or tenure laws or any other laws, if the officer does not
receive majority approval to be initially employed or to continue in employment at a meeting at which all
board members are present, that employment is immediately terminated and that officer has no further rights
to employment while serving as a school board member in the district.

If a candidate is doing business with the district or wishes to do business with it, or is employed by it,
that person should review the conflict of interest laws with his or her legal counsel as early as possible in the
process to determine their effect upon the candidate's affairs or employment.

7.3 Candidacy by Filing.

The school district election law provides as follows:

7.3.1 Notice of Filing Dates; Publication and Posting. At least two weeks before the first day to file
affidavits of candidacy, the school district clerk shall publish a notice in the official newspaper stating the
first and last dates on which affidavits of candidacy may be filed in the clerk's office and the closing time for
filing on the last day for filing. Note that the Secretary of State's office takes the position that the office must
be open until 5:00 p.m. to receive filings on the last day for filing. The clerk shall post a similar notice in the
administrative offices of the school district at least ten days before the first day to file affidavits of candidacy.
(M.S. 205A.06, Subd. 2). (See APPENDIX 16 for a sample resolution and a sample form of notice.)  Note
that adoption of the resolution is not necessary, but publication of the notice is mandatory.

7.3.2 Date for Filing Affidavit of Candidacy.  In school districts that have opted into the primary election
system, the date for filing shall be no earlier than the 84th day and no later than the 70th day before the
second Tuesday in August (M.S. 205A.06, Subd. 1a).  In all other school districts, affidavits of candidacy
must be filed no earlier than the 98th day and no later than the 84th day before the school district general
election.  If the district is divided into election districts, the candidate must file an affidavit of candidacy to
be selected as a school board member for the election district in which the candidate resides (M.S. 205A.12,
Subd. 5).  If the individual is filing for a special election to fill a vacancy (see section 7.7.3.2. below), the
person must file an affidavit of candidacy specifically for that position.  Affidavits of candidacy need not be
filed personally by the candidate, but the affidavit should be executed during the filing period (Op. Atty. Gen.
473A-6, February 28, 1963). The filing of an affidavit of candidacy is accomplished by actual filing at the
proper office and not by mere deposit in the U.S. Mail. Harris v. Donovan, 129 N.W.2d 797 (1964). For an
affidavit of candidacy to be properly filed, it must be both filed before the deadline and filed with the
appropriate election official.  This requirement is mandatory.  Smith v. Kiffmeyer, 721 N.W.2d 912 (2006).

A candidate for the office of school board member who will be absent from the state during the filing
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period may submit a properly executed affidavit of candidacy, the appropriate filing fee, and any necessary 
petitions in person to the clerk.  The candidate must state in writing the reason for being unable to submit the 
affidavit during the filing period.  The affidavit, filing fee and petitions must be submitted to the clerk during 
the seven (7) days immediately preceding the candidate’s absence from the state.  (M.S. 205A.06, Subd. 1c).

7.3.3 Form of Affidavit of Candidacy. The affidavit of candidacy must be in substantially the form provided
in M.S. 204B.06, Subd. 1. (See APPENDIX 17 for form of affidavit of candidacy).

The affidavit of candidacy must state:

(a) The name of the office sought;
(b) That the candidate:

(i) is an eligible voter; and
(ii) has no other affidavit on file as a candidate for any office at the same primary or next

ensuing general election; and
(iii) is, or will be on assuming the office, 21 years of age or more; and
(iv) will have maintained residence in the school district (or, if election districts have been

established, the election district) from which the candidate seeks election for 30 days before
the general election.

(c) That the candidate's name as written on the affidavit for ballot designation is the candidate's true
name or the name by which the candidate is commonly and generally known in the community.

An affidavit of candidacy must state a telephone number where the candidate can be contacted.  An
affidavit of candidacy must also state the candidate’s address of residence or, at the candidate’s request, the
candidate’s campaign contact address.  The affidavit of candidacy must allow the candidate to request, if
eligible, that the candidate’s address of record be classified as private data, and to provide the required
certification for classification of that address. (M.S. 204B.06, Subd. 1b (a).

For an office whose residency requirement must be satisfied by the close of the filing period, a
registered voter in this state may request in writing that the filing officer receiving the affidavit of candidacy
review the address as provided in this paragraph, at any time up to one day after the last day for filing for
office.  If requested, the filing officer must determine whether the address provided in the affidavit of
candidacy is within the area represented by the office the candidate is seeking.  If the filing officer
determines that the address is not within the area represented by the office, the filing officer must
immediately notify the candidate and the candidate’s name must be removed from the ballot for that office. 
A determination made by a filing officer under this provision is subject to judicial review under section
204B.44. (M.S. 204B.06, Subd. 1b (b).

If the candidate requests that the candidate’s address of residence be classified as private data, the
candidate must list the candidate’s address of residence on a separate form to be attached to the affidavit. 
The candidate must also certify on the affidavit that a police report has been submitted or an order for
protection has been issued in regard to the safety of the candidate or the candidate’s family.  The address of
residence provided by a candidate who makes a request for classification on the candidate’s affidavit of
candidacy and provides the certification required by this paragraph is classified as private data, but may be
reviewed by the filing officer. (See APPENDIX 17b). (M.S. 204B.06, Subd. 1b (c).

7.3.4 Filing Fees. The filing fee for school district office is $2. (M.S. 205A.06, Subd. 3). Once the affidavit
of candidacy has been filed and the filing fee paid, the filing fee shall not be refunded.

If a candidate's filing fee is paid with a check, draft, or similar negotiable instrument for which
sufficient funds are not available or that is dishonored, notice to the candidate of the worthless instrument
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must be sent by the filing officer via registered mail no later than immediately upon the closing of the filing
deadline with return receipt requested. The candidate will have five days from the time the filing officer
receives proof of receipt to issue a check or other instrument for which sufficient funds are available. The
candidate issuing the worthless instrument is liable for a service charge pursuant to M.S. 332.50. If adequate
payment is not made, the name of the candidate must not appear on any official ballot and the candidate is
liable for all costs incurred by election officials in removing the name from the ballot. (M.S. 204B.11).

7.3.5 Petition in Place of Filing Fees. A candidate for the school board may file a petition in place of the
required $2 filing fee. (M.S. 205A.06, Subd. 4). The petition must be signed by individuals eligible to vote
for the candidate and must meet the requirements of M.S. 204B.11, Subd. 2, which requires the petition to be
signed by the lesser of 500 signatures or 5% of the total number of votes cast in the school district or the
election district at the preceding general election at which that office was on the ballot.

The clerk must provide sample petition forms. (See APPENDIX 18 for sample form).

7.3.6 Distribution of Materials to Candidates. At the time the affidavit of candidacy is filed, the clerk shall
distribute to each candidate the digest of Chapter 211 prepared by the Secretary of State (the Minnesota
Campaign Manual - available on the Secretary of State’s website or through the county auditor), a financial
reporting form (APPENDIX 60) and a Certification of Filing Form (APPENDIX 61). (M.S. 211B.14).

7.4 Candidacy by Application.

The school district election law authorizes candidacy by application. The school district clerk may
accept, within the same timelines as for filing an affidavit of candidacy, an application signed by at least five
voters and filed on behalf of an eligible voter in the school district whom they desire to be a candidate.  The
Secretary of State takes the position that the applicant must state his or her willingness to run by signing the
application.   Service of a copy of the application must have been made on the candidate and proof of service
must be endorsed on the application being filed. Upon receipt of the proper filing fee, the clerk shall place
the name of the candidate on the ballot. (M.S. 205A.06, Subd. 1).

No individual shall be nominated by a nominating petition for election to the school board. (M.S.
205A.06, Subd. 11; 205A.03, Subd. 6) (See Section 9.9 below).

7.4.5 Ineligible Candidates.  Upon receipt of a certified copy of a final judgment or order of a court of
competent jurisdiction that a person who has filed an affidavit of candidacy or who has been nominated by
petition: 1) has been convicted of treason or a felony and the person's civil rights have not been restored; 2) is
under guardianship in which the court order revokes the ward’s right to vote; or 3) has been found by a court
of law to be legally incompetent; the filing officer shall notify the person by certified mail at the address
shown on the affidavit or petition, and shall not certify the person's name to be placed on the ballot.  The
actions of a filing officer under this subdivision are subject to judicial review under section 204B.44. (M.S.
204B.10, Subd. 6).  A sex offender who has been convicted of an offense which requires registration under
the Predatory Offenders Registration Act is ineligible to become a candidate for the office of school board
member and may not file an Affidavit of Candidacy.  (M.S. 205A.06, Subd. 1b).

7.5 Withdrawal of Candidacy.

A candidate for the school board may withdraw from the election by filing an affidavit of withdrawal
with the school district clerk by 5:00 p.m. two days after the last day for filing affidavits of candidacy. After
that date, no candidate may file an affidavit of withdrawal. (M.S. 205A.06, Subd. 5). (See APPENDIX 19 for
form of affidavit of withdrawal.)  The filing fee is not refundable upon withdrawal.

(33)

93



Chapter 14

7.6 Prohibition on Multiple Candidacy.

A candidate who files an affidavit of candidacy for an office to be elected at the general election may
not subsequently file another affidavit of candidacy for any other office to be elected on the date of that
general election, unless the candidate withdraws the initial affidavit pursuant to section 204B.12. (M.S.
204B.04, Subd. 4).

7.7 School Board Vacancies.

7.7.1 Occurrence of Vacancy. A vacancy on a school board occurs when a member dies or resigns or ceases
to be a resident of the district or is unable to serve on the board and attend its meetings for not less than 90
days because of illness or prolonged absence from the district. (M.S. 123B.09, Subd. 3).

7.7.2 Filling Vacancies Caused by Illness or Prolonged Absence. A vacancy caused by a member being
unable to serve on the board and attend its meetings for not less than 90 days because of illness or prolonged
absence from the district, may, after the board has by resolution declared such vacancy to exist, be filled by
the board at any regular or special meeting for the remainder of the unexpired term, or until the ill or absent
member is again able to resume duties as a member of the board, whichever date is earliest. When the ill or
absent member is again able to resume duties as a member of the board, the board shall by resolution so
determine and declare such person to be again a member of the board, and the member appointed by the
board to be no longer a member thereof. (M.S. 123B.09, Subd. 4).

7.7.3 Filling Other Vacancies. Any other vacancy in a board shall be filled by board appointment at a regular
or special meeting. The appointment shall be evidenced by a resolution entered in the minutes and shall
continue until an election is held under M.S. 123B.09, Subd. 5. (M.S. 123B.09, Subd. 5).

7.7.3.1 Appointment for Remainder of Term. If the vacancy occurs on or after the first day to file affidavits
of candidacy for the school district general election (see 7.3.2 above), or when less than two years remain in
the unexpired term, there shall be no special election to fill the vacancy and the appointed person shall serve
the remainder of the unexpired term and until a successor is elected and qualifies at the school district
election. (M.S. 123B.09, Subd. 5). (See APPENDIX 20 for form of appointing resolution.) NOTE that this is
different than the procedure under the prior law and that there is no authority for an election in this situation. 

7.7.3.2 Special Election to Fill Vacancy. If the vacancy occurs before the first day to file affidavits of
candidacy for the next school district general election and more than two years remain in the unexpired term,
a special election shall be held in conjunction with the school district primary or general election. The
appointed person shall serve until the qualification of the successor elected to fill the unexpired part of the
term at that special election. (M.S. 123B.09, Subd. 5; 205A.05 Subd. 2). (See APPENDIX 21 for resolution
calling this special election, including form of ballot.) Note that an individual may be appointed to fill the
vacancy until a successor can be elected under this provision. (M.S. 123B.09, Subd. 5).  An individual who is
elected to fill a vacancy takes office as soon as the individual qualifies, not on the following first Monday in
January.

7.7.3.3 Member Cannot Vote for Successor.  There is a long line of Attorney General opinions, which are
binding on school districts, which provide that a current member of the board cannot vote on a successor to
fill his or her pending vacancy.  Op. Atty. Gen. 1938 Report, No. 57; Op. Atty. Gen. 471-M April 8, 1941;
Op. Atty. Gen. 471-M, January 9, 1943; Op. Atty. Gen. 63-A-11, July 23, 1945; Op. Atty. Gen. 161-A-25,
December 27, 1945; Op. Atty. Gen. 471-M, April 12, 1956.

7.7.4 Restrictions on Appointments. A person appointed as a school board member must meet the same
requirements as a candidate (See Section 7.1 above). In addition, if the election or nomination of an
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individual has been set aside for a violation of M.S. Chapter 211A or 211B, that individual may not be
appointed or elected to fill the vacancy during the term of the office. (M.S. 211A.10; 211B.17). (See Sections
16.2.8, 16.2.9, 16.18 and 16.19 below.) Also a school board member may not be appointed to fill a vacancy if
that board member has the power as a member of the board to make the appointment. (M.S. 471.46).

Because a person who has been convicted of an offense which requires registration under the Predatory
Offenders Registration Act could not be a candidate for the office of school board member under M.S.
123B.09, Subd. 1a and 205A.06, Subd. 1b, presumably that person could not be appointed as a school board
member either.

7.7.5 Removal. The board may remove, for proper cause, any member or officer of the board and fill the
vacancy. The removal must be by a concurrent vote of at least four members, at a meeting of whose time,
place and object the charged member has been duly notified. The charged member must be given the reasons
for the proposed removal and have an opportunity to be heard in defense against the removal. (M.S. 123B.09,
Subd. 9). Note that removal of a school board member or any elected public official is a very serious matter
and advice should be sought from legal counsel prior to consideration of such an action.

8.  BALLOTS

8.1.1 Ballot Preparation and Printing. The school district clerk shall prepare and have printed the necessary
election materials, including ballots, for a school district election. (M.S. 205A.10, Subd. 1). Note that these
duties may be carried out by the county auditor or municipal clerk for school elections held in conjunction
with state or municipal elections. The ballots for school district elections must be prepared in the manner
provided in the rules of the Secretary of State. (M.S. 205A.08, Subd. 5).

If the school district schedules its election in conjunction with a city or township primary or general
election, the city or town shall determine the voting method at that election or at the portion of the election it
conducts. (M.S. 204B.35, Subd. 5).

All ballots shall be prepared in accordance with sections 204B.35 to 204B.44 and Chapter 204D,
except for electronic voting system ballots or as otherwise provided by law. (M.S. 204B.35, Subd. 1). The
ballots are to be prepared in a manner that enables the voters to understand which questions are to be voted
on and the identity and number of candidates to be voted for in each office and to designate their choices
easily and accurately. (M.S. 204B.35, Subd. 2).

8.1.2 Number of Ballots. The Clerk shall prepare a sufficient number of ballots to fill applications of
absentee voters and to provide each precinct with a sufficient number of ballots of each kind as required by
statute. (M.S. 204B.35, Subd. 3). The clerk shall furnish each precinct with 100 ballots of each kind for every
85 individuals who voted in that precinct at the last election for the same office or on similar questions, or
with ballots of each kind in an amount at least ten percent greater than the number of votes which are
reasonably expected to be cast in that precinct, whichever supply of ballots is greater. (M.S. 204B.29).

8.1.3 Absentee Ballots. Ballots necessary to fill applications of absentee voters shall be prepared and
delivered at least 46 days before the election to the officials who will administer the election. (M.S. 204B.35,
Subd. 4). If no official ballots are ready at the time absentee balloting is scheduled to begin or the supply is
exhausted before absentee balloting ends, the county auditor or municipal clerk shall prepare unofficial
ballots, printed or written as nearly as practicable in the form of the official ballots.  These ballots may be
used until the official ballots are available.  (M.S. 203B.06, Subd. 3a).  See also Section 8.7 below.

8.1.4 Printer's Bond; Penalties. Before a contract exceeding $1,000 is awarded for printing ballots (if the
district contracts for their printing), the printer shall, if requested by the official, furnish a sufficient bond,
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letter of credit, or certified check, acceptable to the official responsible for printing the ballots, conditioned
on printing the ballots in conformity with the Minnesota election law and the instructions delivered.  The
official responsible for printing the ballots shall set the amount of the bond, letter of credit, or certified check
in an amount equal to the value of the purchase (M.S. 204D.04, Subd. 2).

8.1.5 Penalty. Every person authorized or employed to print official ballots who knowingly gives or delivers
those ballots to, or knowingly permits them to be taken by, any person other than the official under whose
direction they are being printed, or who knowingly prints any ballot or causes or permits any ballot to be
printed in a form other than that prescribed by law, or with any other names on it, or with the names of
candidates or the titles of offices arranged or the names of candidates spelled in any way other than that
authorized and directed by that official, is guilty of a felony. (M.S. 204B.43).

8.2 Ballot Requirements.

See Section 12 relating to ballots for use in electronic voting systems.

8.3 Election of Candidates.

8.3.1 Primary Ballots. The school district primary ballot must conform as far as practicable with the school
district general election ballot. (M.S. 205A.08, Subd. 2).

8.3.2 Vacancies. The names of candidates to fill vacancies at a school district special election held in
conjunction with the primary or general election must be placed on the school district primary and general
election ballots. (M.S. 205A.08, Subd. 3).

8.3.3 Sample Ballot. No sample ballot shall be printed on paper the same color as any official ballots. A
violation of this provision is a misdemeanor. (M.S. 204B.42).

8.3.4 Optical Scan Systems. In precincts using optical scan systems, all ballots must be printed on white
colored material. (M.S. 206.90, Subd. 6). (See Minn. Rule 8250.1810 for ballot formats for optical scan
ballots.)

8.4 Form of Ballots; Election of Candidates. (2014 change)

8.4.1 General Election. The title of the office being filled, i.e. SCHOOL BOARD MEMBER should appear
at the top of the ballot. Directly underneath the official title shall be printed the words "VOTE FOR ONE" or
"VOTE FOR UP TO _____" (any greater number to be elected). (M.S. 204B.36, Subd. 2).

At a general election, blank lines containing the words “write-in, if any” shall be printed below the
name of the last candidate for each office, or below the title of the office if no candidate has filed for that
office, so that a voter may write in the names of individuals whose names are not on the ballot. One blank
line shall be printed for each board member to be elected. (M.S. 204B.36, Subd. 2). (See APPENDIX 5 for
resolution calling general election, including form of ballot.)

8.4.2 Primary. The school district primary ballot must conform as far as practicable with the school district
general election ballot except that no blank spaces may be provided for writing in names of candidates. (M.S.
204B.36, Subd. 2; M.S. 205A.08, Subd. 2).

8.4.3 Election to Fill Vacancies. The names of candidates to fill vacancies at a school district special election
held in conjunction with the school district primary or general election must be placed on the school district
primary and general election ballots. The names of candidates to fill a vacancy in the office of school board
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member must be listed under the separate heading "SPECIAL ELECTION FOR SCHOOL BOARD
MEMBER to fill vacancy in term expiring January _____, 20 ___," with the date of expiration of the term
and any other information necessary to distinguish the office (such as the number of an election district, if
applicable). (M.S. 205A.08, Subd. 3). In all other ways it should conform to the school district general and
primary election ballot provisions above. (Minn. Rule 8250.1810, Subp. 16).

8.4.4 Names on Ballots. The name of a candidate shall not appear on a ballot in any way that gives the
candidate an advantage over an opponent, including words descriptive of the candidate's occupation,
qualifications, principles or opinions except as otherwise provided by law. (M.S. 204B.35, Subd. 2).
However, when the similarity of both the first and last names of two or more candidates for the same office at
the same election may cause confusion to voters, up to three additional words may be printed on the ballot
after each surname to indicate the candidate's occupation, office, residence or any combination of them if the
candidate furnishes the identifying words to the filing officer by the last day for withdrawal of candidacy.
(M.S. 204B.38). The provision which formerly allowed married women or widows to use the title "Mrs." and
the name or initials of her husband, or deceased husband, has been repealed and a married or widowed
female candidate must now use her own name.

8.4.5 Rotation of Names on Ballot. See Section 12.38.3 below regarding rotation on electronic voting
systems. The sample ballots for a polling place must reflect the offices, candidates and rotation sequence on
the ballots used in that polling place. (M.S. 204C.08, Subd. 2a).

8.5 Questions.

8.5.1 Color of Ballot. No sample ballots shall be printed by any person on paper the same color as the
official ballots (white). A violation of this provision is a misdemeanor. (M.S. 204B.42).

8.5.2 Form of Ballot. When a question is to be submitted to a vote, a concise statement of the nature of the
question shall be printed on the ballot. (M.S. 204B.36, Subd. 3).  The title for each ballot question must not
contain more than 10 words.  (Minn. Rule 8250.0397, Subp. 2).

(See APPENDIX 6 for resolution containing sample ballot question.)

Any question submitted to the voters at a general or special election that authorizes a property tax levy
or a tax rate increase, including the issuance of debt obligations payable in whole or in part from property
taxes, must include on the ballot the following notice in bold-face type:  "BY VOTING "YES" ON THIS
BALLOT QUESTION, YOU ARE VOTING FOR A PROPERTY TAX INCREASE." (M.S. 275.60) See
M.S. 126C.17 and M.S. 123B.63 for exceptions to this language for certain ballot questions extending
existing referendum revenue authorizations and capital project levy authorizations. 

8.5.3 Advisory Questions or Referendums. Nowhere in the Education Code or the election law are advisory
ballots authorized for school districts. The law is clear that advisory questions may not be submitted to the
electorate unless authorized by the Constitution or statutes. (Howard v. Holm. 208 Minn. 589, 296 N.W. 30
(1940)). Therefore, as an example, if a school board wished to ascertain whether a course in sex education
should be taught, it would be precluded from submitting the issue to the voters in the form of an advisory
ballot.

The advisory ballot issue should, however, be distinguished from a petition for a special election. The
Attorney General has ruled that when a school board has been petitioned to call a special election on a valid
question requiring voter approval, such as the question of issuing bonds, that election must be held. An
affirmative vote in such an election authorizing the issuance of bonds does not, however, compel the board to
issue the bonds (Op. Atty. Gen. 159-a-3, May 25, 1970).
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The reasons cited for precluding submission of advisory questions, even if the costs may be paid by
someone other than the school district, are set forth in Muehring v. School District No. 31 of Stearns County,
224 Minn. 432, 437, 28 N.W.2d 655 (1947). The Minnesota Supreme Court held:

When there is no statutory authorization for submission of a question to the voters for their decision,
such a submission by a public authority clothed with power with respect to the question submitted
constitutes an unauthorized redelegation of delegated power. In such a case, because the voters lack
power with respect to the question submitted and because the public authority lacks the power to
confer it upon them, submission of the question to the voters is without legal effect, and their decision
is in no way controlling or binding.

The Attorney General was asked to rule whether the printing of an informal ballot by city officers,
giving the voters the opportunity to express their opinions whether the city should acquire lands for and
construct an airport would affect the validity of the general election in November. (Op. Atty. Gen. 234-B,
October 12, 1942). The Attorney General ruled:

. . . the city has no right to defray the cost of printing the informal ballots or other costs incurred in and
about the taking of such a referendum. The city would have no right to pay the election officials for
time spent in counting and tallying the referendum ballots.

The duties of judges and other election officials with respect to the polling places and conduct of the
election are specified in the election laws. Their duties do not require them to pass out, count and tally
such unofficial ballots and they could not be compelled to do so. It would be no defense to a charge of
violating the laws prescribing their duties to make answer that the violation occurred in the course of or
by reason of the holding of a referendum on a question not before the electorate at the election.

The Attorney General later ruled that it makes no difference whether the costs to the village are slight
or the costs will be paid by donations. (Op. Atty. Gen. 185-B-2, August 22, 1961).

8.6 Substitute Ballots.

If a sufficient number of official ballots are not delivered or if the official ballots are stolen or
destroyed and a sufficient number of official ballots cannot be procured, the official in charge of preparing
the official ballots shall prepare substitute ballots in the form prescribed herein. The substitute ballots shall
be prepared in the same form as official ballots as far as practicable. The word "Substitute" shall be printed
in brackets immediately above the words "Official Ballot." When the substitute ballots are delivered to the
municipal or school district clerks or election judges, they shall be accompanied by an initialed affidavit of
the officer preparing them. The affidavit shall state that the substitute ballots have been prepared and
furnished in the manner prescribed by this section and shall state the reason why sufficient official ballots
were not ready for delivery. The election judges shall include this affidavit with the election returns from that
precinct. (M.S. 204B.39). (See APPENDIX 22 for form of affidavit.)

8.7 Unofficial Ballots. 

When no official or substitute ballots are ready at the time when voting is scheduled to begin, or if the
supply is exhausted before the voting ends, the election judges shall contact the school district clerk and, at
the clerk's direction, shall prepare unofficial ballots, printed or written as nearly as practicable in the form of
the official ballots, which ballots may be used until official or substitute ballots are available. When
unofficial ballots are prepared and used in any precinct, the election judges shall note that fact on the
summary statement of the returns for that precinct and specify the number of unofficial ballots that were cast.
(M.S. 204B.30).
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8.8 Vacancy in Nomination.

M.S. 204B.131 specifies a method of filling a vacancy in a nomination which occurs after a primary or
after the last day for filing occurs.  (See Section 9.9 below relating to vacancies in nomination).

9.  PRIMARY ELECTIONS

9.1 General. 

If a school district wishes to be subject to the primary election law, the school board must adopt a
resolution opting into that system.  The board must adopt the resolution by April 15 of the first year the board
wishes the district to be subject to the primary law.  (See APPENDIX 4a for a model resolution).  That
resolution is effective for all ensuing elections until it is revoked. Even if the board opts into the system, a
primary will only be held if more than two candidates for a specified school board position or more than
twice as many school board candidates as there are at-large positions available file for office. (M.S.
205A.03).

9.2 Filing Dates.

If the board adopts the resolution opting into the primary election system, affidavits of candidacy must
be filed with the school district clerk no earlier than the 84th day and no later than the 70th day before the
second Tuesday in August in the year in which the school district general election is held. (M.S. 205A.06,
Subd. 1a).

9.3 Date.

A school district primary election may only be held on the second Tuesday in August in the year when
the school district general election is held. (M.S. 205A.03, Subd. 2). Each year a primary is to be held, a
specific resolution initiating the election must be adopted. (See APPENDIX 4 for sample resolution calling
the election.)

9.4 Notice.

The school district clerk must give 74 days notice to each county auditor, and must give ten days
posted and two weeks published notice of the primary in the manner specified in M.S. 205A.07. (See Section
4.1 above.) The clerk must also post a sample ballot in the administrative offices of the school district four
days before the primary and post a sample ballot in each polling place on election day. (See APPENDIXES
12 and 13 for sample affidavits of posting.) In addition, the clerk shall give posted and published notice of
the dates to file affidavits of candidacy. (M.S. 205A.06, Subd. 2). (See Section 7.3.1 above and APPENDIX
16).

9.5 Candidates Filing. 

The clerk shall place upon the primary ballot without partisan designation the names of individuals
whose candidacies have been filed and for whom the proper filing fee has been paid. (See Sections 7.3 and
7.3.4 above relating to filing and fees). When not more than twice as many school board candidates as there
are at-large positions available file for nomination for the office or when not more than two candidates for a
specified school board position file for nomination to that office, their names must not be placed upon the
primary ballot and instead must be placed on the school district general election ballot as nominees for that
office. (M.S. 205A.03, Subd. 3).
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9.6 Ballots.

The school district primary ballots must conform as far as practicable with the school district general
election ballot except that no blank spaces may be provided for writing-in the names of candidates. (M.S.
205A.08, Subd. 2).

9.7 Results. 

The school district primary must be conducted and the returns made in the manner provided for the
state primary as far as practicable. If the primary is conducted only within that school district (odd year), the
canvass may be conducted on either the second or third day after the primary.  If the primary is conducted in
conjunction with the state primary, the canvass must be conducted on the third day after the primary unless
the county auditor of each county in which the school district is located agrees to complete its administrative
review of the school district primary within a time period that allows the canvass to be completed on the
second day after the primary. The school board shall canvass the returns, and the two candidates for each
specified school board position who receive the highest number of votes, or a number of candidates equal to
twice the number of individuals to be elected to at-large school board positions who receive the highest
number of votes, are the nominees for the school board. Their names must be certified to the school district
clerk who shall place them on the school district general election ballot without partisan designation and
without payment of an additional fee. (M.S. 205A.03, Subd. 4). (See APPENDIX 50 for primary election
canvassing resolution.)

9.8 Recount.

A losing candidate at the school district primary may request a recount of votes for that nomination
subject to section 204C.36. (M.S. 205A.03, Subd. 5). (See Section 15.4 below.)

9.9 Vacancy in Nomination.

9.9.1 Death or Withdrawal. A vacancy in nomination exists when a nonpartisan candidate files an affidavit
of withdrawal, or a candidate for a nonpartisan office, for which only one or two candidates filed or who was
nominated at a primary, dies on or before the 79  day before the date of the general election. (M.S.th

204B.131, Subd. 1).

9.9.2 Filling Vacancy. A vacancy in nomination may be filled by filing an affidavit of candidacy and paying
a filing fee or by filing an affidavit of candidacy and filing a petition in place of the filing fee in the manner
provided in M.S. 204B.06 to 204B.09 and 204B.11.  All documents and fees so required must be filed within
five days after the vacancy in nomination occurs. There must be a two day period for withdrawal of
candidates after the last day for filing. If the vacancy in nomination resulted from a withdrawal during the
withdrawal period held on the 68th to 69th day before the primary, and, if at the end of the withdrawal period
to fill the vacancy in nomination, there are more than two candidates, the candidates’ names must appear on
the primary ballot.  In all other cases, the candidates’ names must appear on the general election ballot. (M.S.
204B.131, Subd. 2).

10.  ABSENTEE BALLOT VOTING

10.1 General.

The procedures and standards for absentee balloting are specified in M.S., Chapter 203B. The
Minnesota election law is applicable to voting by absentee ballot unless otherwise provided in M.S. Chapter
203B (M.S. 203B.001). The procedures will differ depending on whether the school district election is held
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totally alone or whether it is held on the same day as a statewide election or an election for a county or
municipality located partially or wholly within the school district.

10.2 Eligibility Requirements - Who May Vote by Absentee Ballot.

10.2.1 Absentee Voting Eligibility. Any eligible voter may vote by absentee ballot as provided in sections
203B.04 to 203B.15. (M.S. 203B.02, Subd. 1).

10.2.1.1. Permanent Absentee Voter Status. An eligible voter may apply to a county auditor or municipal
clerk to automatically be provided with an absentee ballot application for each ensuing election other than an
election by mail conducted under section 204B.45, and must have the status of permanent absentee voter
indicated on the voters registration record.

Ongoing absentee voter status ends on: (1) the voter’s written request; (2) the voter’s death; (3) return
of an absentee ballot as undeliverable; (4) a change in the voter’s status to “challenged” or “inactive” in the
statewide voter registration system. (M.S. 203B.04, Subd. 5).

10.2.2 Military Service; Temporary Absence. An eligible voter who is either in the military, or is a spouse
or dependent of an individual serving in the military, or who is temporarily outside the territorial limits of the
United States may vote by absentee ballot. (M.S. 203B.02, Subd. 2). (See Section 10.2.4 below.)

10.2.3 Indefinite Residence Abroad. A United States citizen living indefinitely outside the United States
who is eligible under federal law to vote in federal elections in Minnesota may vote by absentee ballot but is
not eligible to vote in school district elections. (M.S. 203B.16, Subd. 2).

10.2.4 Absent Voters in the Military or Outside the United States.  M.S. 203B.16 to 203B.27 provide
alternative voting procedures for eligible voters who are absent from the precinct where they maintain
residence because they are either in the military or the spouses or dependents of individuals serving in the
military or are temporarily outside the territorial limits of the United States.

10.2.4.1 Application for Ballot. An application for absentee ballots for a voter described above who is in the
military or is temporarily outside the United States may be submitted by the voter or by the voter's parent,
spouse, sister, brother or child over the age of 18.  The application may be submitted in writing or by
facsimile or by e-mail if the Secretary of State so approves.  The application is submitted to the county
auditor of the county where the voter maintains residence. An application for absentee ballots shall be valid
for any primary, special primary general election or special election from the time the application is received
through the end of that calendar year. There is no time limit for filing and receiving applications for ballots.
(M.S. 203B.17). The form of the application is specified in Minn. Rule 8210.0200, Subp. 1c. (Contact the
county auditor or the Secretary of State for the most current form of application for ballots.)

10.2.4.2 Receipt and Recording. If an application is received by the wrong election official, it shall be
forwarded to the proper county auditor. (M.S. 203B.18).

Upon accepting an application, the county auditor shall record in the statewide registration system
specified information about the voter. A voter whose name is so recorded is not required to register to vote
under any other provision of the law in order to vote under M.S. 203B.16 and 203B.17. (M.S. 203B.19).

10.2.4.3 Challenges. The eligibility of a voter making such an application to vote may be challenged as
provided in M.S. 201.195 and Section 6.5 above. (M.S. 203B.20).

10.2.4.4 Ballots and Envelopes. The ballots and instructions for marking them, ballot envelopes and return
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envelopes shall be sent by first class mail to addresses within the continental United States and by air mail to
addresses outside the continental United States. (M.S. 203B.21). (See Minn. Rule 8210.0800 for
specifications for absentee ballot return envelopes and for affidavits of eligibility.)

10.2.4.5 Mailing Ballots. The county auditor must transmit the appropriate ballots as promptly as possible
to the absent voter. Only one set of ballots shall be transmitted to any applicant for any election. (M.S.
203B.22). All materials mailed in connection with absentee voting shall bear the official United States Postal
Service Election Mail insignia. All envelopes shall also bear a legend indicating the ballot category enclosed
in no smaller than 8-point type. (Minn. Rule 8210.0050).

10.2.4.6 Application Records. When election materials are transmitted to school district or municipal clerks,
the county auditor shall also transmit a certified copy of the record of additional applications received for
absentee ballots to be cast in that town, school district or city. The clerks shall provide the records to the
ballot board. (M.S. 203B.23, Subd. 2).

10.2.4.7 Duties of Election Judges. Upon receipt of an absentee ballot returned under these provisions, the
election judges shall compare the voter's name with the names appearing on the application records to insure
the voter is eligible to cast an absentee ballot. The election judges shall mark the return envelope “Accepted”
and initial or sign the return envelope below the word “Accepted” if the election judges are satisfied that:

(1) the voter’s name on the return envelope appears in substantially the same form as on the
application records provided to the election judges by the county auditor;

(2) the voter has signed the federal oath prescribed pursuant to section 705(b)(2) of the Help
America Vote Act, Public Law 107-252;

(3) the voter has set forth the voter’s passport number, or Minnesota driver’s license or state
identification card number, or the last four digits of the voter’s Social Security number, as
submitted on the application, if the voter has one of those documents;

(4) the voter is not known to have died; and
(5) the voter has not already voted at that election, either in person or by absentee ballot.

An absentee ballot case pursuant to sections 203B.16 to 203B.27 may only be rejected for the lack of
one of clauses (1) to (4). In particular, failure to place the envelope within the security envelope before
placing it in the outer white envelope is not a reason to reject an absentee ballot.

Election judges must note the reason for rejection on the back of the envelope in the space provided for
that purpose. (M.S. 203B.24, Subd. 1).

Failure to return unused ballots does not invalidate a marked ballot, but a ballot shall not be counted if
the affidavit on the return envelope is not properly executed. (M.S. 203B.24, Subd. 1).

The election judges shall compare the voter's names with the names appearing on their copy of the
application records to insure that the voter has not already returned a ballot in the election. The election
judges must indicate on the record whether an absentee ballot was assigned for each applicant whose name
appears on the record. If the voter casts a ballot in person on election day, no absentee ballot shall be counted
for that voter. If more than one return envelope is received from a voter, the ballots in the return envelope
bearing the latest date shall be counted and the uncounted ballots shall be returned by the judges with the
rejected ballots. The election judges must preserve the record and return it to the county auditor or clerk with
the election day materials. (M.S. 203B.24, Subd. 2).

10.2.4.8 Death of Voter. If the election judges receive proof that a voter who has returned an absentee ballot
under these provisions has died before the time when voting is scheduled to begin on election day, the ballot
of the deceased voter shall be returned by the election judges with the rejected ballots. The counting of the
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absentee ballot of such a deceased voter shall not invalidate an election. (M.S. 203B.24).

10.2.4.9 Separate Record. A separate record of the ballots cast under these sections must be generated from
the statewide registration system for each precinct. (M.S. 203B.26).

10.3 Application for Absentee Ballot. (2014 change)

10.3.1 Time; General. Except in the case of certain health care patients, an application for absentee ballots
for any election may be submitted at any time not less than one day before the date of that election. (M.S.
203B.04, Subd. 1).

An eligible voter may apply to a county auditor or municipal clerk to automatically receive an absentee
ballot application before each election (other than an election conducted by mail) and to have the status as a
permanent absentee voter indicated on the voter's registration record. (M.S. 203B.04, Subd. 5).  (See also
Minn. Rule 8210.0200, Subp. 4 and 8210.9915 for application forms.)

10.3.2 Time; Health Care Patients. An eligible voter who on the day before an election becomes a resident
or patient in a health care facility or hospital located in the municipality or school district in which the
eligible voter maintains residence may apply for absentee ballots on election day if the voter:

(a) Requests an application by telephone from the clerk not later than 5:00 p.m. on the day before
election day; or

(b) Submits an absentee ballot application to the election judges engaged in delivering absentee ballots
to that hospital or health care facility pursuant to M.S. 203B.11. (M.S. 203B.04, Subd. 2). The election
judges designated to deliver the absentee ballots to that hospital or health care facility shall deliver a
blank application to any such eligible patient or resident who requests one in order to apply for absentee
ballots. (M.S. 203B.04, Subd. 3).

This provision is mandatory and a school district is subject to its terms.

10.3.3 To Whom Made. An application for absentee ballots shall be in writing and shall be submitted to:

(a) The county auditor of the county where the applicant maintains residence; or
(b) The municipal clerk of the municipality, or school district if applicable, where the applicant

maintains residence. (M.S. 203B.04, Subd. 1).

For school district elections not held on the same day as a statewide election, the duties of the county
auditor, as they relate to the absentee ballot process, shall be performed by the school district clerk unless the
county auditor agrees to perform them. (M.S. 203B.05, Subd. 2). Thus, requests for applications for absentee
ballots will be made to the school district clerk for school elections conducted on a different day than other
elections.

An application may be submitted to the county auditor or school district clerk in person, by electronic
facsimile device, by electronic mail or by mail.  (M.S. 203B.04, Subd. 1).

An application mailed or returned in person to the county auditor or municipal clerk on behalf of a
voter by a person other than the voter must be deposited in the mail or returned in person to the county
auditor or municipal clerk within ten days after it has been dated by the voter and no later than six days
before the election.  (M.S. 203B.04, Subd. 1).

The absentee ballot applications or a list of persons applying for an absentee ballot may not be made
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available for public inspection until the close of voting on election day except as authorized in M.S.
203B.12.  (M.S. 203B.04, Subd. 1).

The names of voters who have submitted an absentee ballot to the county auditor or school
district clerk that has not been accepted may not be made available for public inspection until the close
of voting on election day. (M.S. 203B.12, Subd. 7).

For all elections where use of the statewide voter registration system is required, the Secretary of
State must maintain a list of voters who have submitted absentee ballots that have been accepted. For
all other elections, the county auditor or school district clerk must maintain a list of voters who have
submitted absentee ballots that have been accepted. The list must be made available to the public in
the same manner as public information lists in M.S. 201.091, Subds. 4, 5 and 9. (M.S. 203B.12, Subd.
8).

10.3.4 Contents of Application.  An application shall be accepted if:

(a) It is in writing;
(b) It is signed and dated by the applicant;
(c) It contains the applicant's name and residence and mailing addresses, date of birth, and at least one

of the following: (1) the applicant’s Minnesota driver’s license number; (2) Minnesota state
identification card number, (3) the last four digits of the applicant’s Social Security number; or (4) a
statement that the applicant does not have any of these numbers. (M.S. 203B.04, Subd. 1).  (Contact the
county auditor or the Secretary of State for the most current form of application and instructions.) (See
Minn. Rule 8210.0200, Subp. 1a for general application and 8210.0200, Subp. 2 for the instructions.)

10.3.5 Registration at Time of Application. An eligible voter who is not registered to vote but is otherwise
eligible to vote by absentee ballot may register by including a completed voter registration application with
the absentee ballot. The individual must present proof of residence to the individual who witnesses the
marking of the absentee ballot. A military voter may register in this manner if following regular absentee
balloting procedures or may register pursuant to military voting procedures under sections 203B.16 to
203B.27. (M.S. 203B.04, Subd. 4). (See Section 6 above.)

10.3.6 Preparation of Applications. Each county auditor and municipal or school district clerk shall prepare
and print a sufficient number of blank application forms for absentee ballots. The county auditor or school
district or municipal clerk shall deliver a blank application form to any voter who requests one. Blank
application forms must be mailed to permanent absentee voters and to ongoing absentee voters at least 60
days before every regularly scheduled school district primary or regularly scheduled general election for
which a primary is not held, or an election held in conjunction with that election, and at least 45 days before
any other special election. (M.S. 203B.06, Subd. 1).

10.4 Receipt of Applications for Absentee Ballots.

10.4.1 Application to Wrong Official. If for any reason an application for absentee ballots is submitted to
the wrong county auditor or municipal or school district clerk, that official shall promptly forward it to the
proper county auditor or municipal or school district clerk. (M.S. 203B.06, Subd. 2).

10.4.1.5 Adult Correctional Facilites. An application for an absentee ballot that provides an address included
on the list of adult correctional facilities prepared by the Commissioner of Corrections must not be accepted
and an absentee ballot must not be provided to the applicant. The county auditor or municipal clerk must
promptly transmit a copy of the application to the county attorney.
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10.4.2 Receipt of Application When Ballots Not Available. If an application for absentee ballots is accepted
at a time when absentee ballots are not yet available for distribution, the county auditor or municipal or
school district clerk accepting the application shall file it. As soon as absentee ballots are available for
distribution, that official shall mail them to the address specified in the application. (M.S. 203B.06, Subd. 3).

10.4.3 Registration Check. Upon receipt of an application, the county auditor, clerk or an election judge
delivering absentee ballots to a hospital or health care facility who receives the application shall determine
whether the applicant is a registered voter. If the applicant is not registered to vote, that official shall include
a voter registration application among the election materials provided to the applicant. (M.S. 203B.06, Subd.
4).

10.4.4 Requests from Abroad. If an application for absentee ballots requests delivery of absentee ballots to a
point outside the continental United States, the absentee ballots must be sent by Air Mail. The transmittal and
return envelopes must contain the text or symbol or both prescribed by the United States Postal Service for
transmitting election mail outside the continental United States.  (M.S. 203B.06, Subd. 6; Minn. Rule
8210.0800, Subp. 2). If the federal government or any of its branches, departments, agencies or other
instrumentalities makes any special service available for the mailing of absentee voting materials, any county
auditor or school district clerk may use the service. (M.S. 203B.06, Subd. 7).

10.4.5 Preservation of Applications. An application for absentee ballots shall be dated by the county auditor
or school district clerk when it is received and shall be initialed when absentee ballots are mailed or delivered
to the applicant. All applications shall be preserved by the auditor or clerk for 22 months. (M.S. 203B.06,
Subd. 5).

10.5 Issuing Ballots to Absentee Voters.

10.5.1 Absentee Ballots. At least 46 days before an election, ballots necessary to fill applications of
absentee voters shall be prepared and delivered to the officials who will administer the election. (M.S.
204B.35, Subd. 4).  If no official ballots are ready at the time absentee balloting is scheduled to begin or the
supply is exhausted before absentee balloting ends, the county auditor or municipal clerk shall prepare
unofficial ballots, printed or written as nearly as practicable in the form of the official ballots. These ballots
may be used until the official ballots are available.  (M.S. 203B.06, Subd. 3a).

10.5.2 Delivery. If an application for absentee ballots is accepted at a time when absentee ballots are not yet
available, the county auditor or clerk accepting the application shall file it. As soon as absentee ballots are
available for distribution, that official shall mail them to the address specified in the application. If an
application for absentee ballots is received when absentee ballots are available for distribution, the county
auditor or clerk accepting the application shall promptly:

(1) Mail the ballots to the voter whose signature appears on the application if the application is 
submitted by mail and does not request commercial shipping under paragraph 2 below;

(2) Ship the ballots to the voter using a commercial shipper requested by the voter at the voter’s
expense;

(3) Deliver the absentee ballot directly to the voter if the application is submitted in person; or
(4) Deliver the absentee ballots in a sealed transmittal envelope to an agent who has been

designated to bring the ballots to a voter who would have difficulty getting to the polls because
of incapacitating health reasons, or who is disabled, or who is a patient in a health care facility,
a resident of a facility providing assisted living services, a participant in a licensed residential
program for adults, or a resident of a shelter for battered women. (M.S. 203B.06, Subd. 3).

No envelope, return envelope or directions for casting an absentee ballot shall contain the name of any
candidate whose name appears on any of the absentee ballots. (M.S. 203B.06, Subd. 8).
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10.5.3 Delivery for Particular Election. If the application does not indicate the election for which absentee
ballots are sought, the auditor or clerk shall mail or deliver only ballots for the next election occurring after
receipt of the application.  However, see M.S. 203B.17, Subd. 1(d) and section 10.2.4.1 above for
applications by military and overseas voters.  Only one set of ballots may be mailed, shipped or delivered to
an applicant. (M.S. 203B.06, Subd. 3).

10.5.4 Delivery to Residents of a Hospital or Other Health Care Facility.  For a school election not held in
conjunction with another election, the school district clerk shall designate election judges to deliver absentee
ballots to an eligible voter who is a resident of or a patient in a hospital or health care facility located in the
school district in which the voter resides, in the following manner:

(a) Ballots shall be delivered by two election judges, each of whom is affiliated with a different major
political party (if the election is in conjunction with a statewide election);

(b) The judges shall travel together in the same vehicle when delivering or returning the absentee
ballot;

(c) Both judges shall be present when the applicant completes the certificate of eligibility and marks
the absentee ballot;

(d) An election judge may assist an applicant as provided by statute. (M.S. 204C.15 and section 13.3
below).

(e) The judges shall deposit the return envelopes containing the marked absentee ballots in a sealed
container and return them to the clerk the same day they are delivered and marked. (M.S. 203B.11). 

Each election judge who conducts absentee voting in health care facilities shall successfully complete
the course for health care absentee voting prior to performing these duties. (Minn. Rule 8240.1400). The
course is to include the following information: who is eligible to vote absentee from health care facilities;
application and registration process, including methods for proving residence; voter assistance; voting
procedures; procedures for transporting voted ballots; and particular problems encountered at prior elections.
(Minn. Rule 8240.1800).

The provisions of this section and section 10.5.5 are  mandatory and a school district is subject to their
terms.

10.5.5 Time for Delivery.

(a) During the 20 days preceding an election, the judges shall deliver the ballots to eligible voters who
are residents of health care facilities or patients in hospitals and who properly applied for absentee
ballots under M.S. 203B.04. (See Section 10.5.3 above.)

(b) On election day, the judges shall deliver absentee ballots to an eligible voter who on the day before
the election became a resident of a health care facility or hospital patient and properly applied for an
absentee ballot. (M.S. 203B.11, Subd. 2-3).

10.5.6  Replacement Ballots.

The auditor or clerk must promptly provide a replacement ballot to a voter who requests one because
the voter’s ballot was lost, spoiled or never received.  The auditor or clerk must record the following
information on the voter’s absentee ballot application: the date of the voter’s request, the date that a
replacement ballot was issued to the voter, and the reason that the voter requested a replacement.  If a voter
returns a spoiled ballot to the election official, the auditor or clerk must put the returned ballot in a spoiled
ballot envelope.  (Minn. Rule 8210.2600, Subp. 1).

10.6 Return and Ballot Envelopes. (2014 change)
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The county auditor or the school district clerk shall prepare, print and transmit a return envelope, a
ballot envelope, and a copy of the directions for casting an absentee ballot to each applicant whose
application for absentee ballots is accepted. (M.S. 203B.07, Subd. 1). (Contact the county auditor or
Secretary of State for the most current absentee balloting materials.)

Directions. The directions for casting an absentee ballot shall be printed in at least 14-point bold type
with heavy leading and may be printed on the ballot envelope. When a person requests the directions in
Braille or cassette tape, the county auditor or school district clerk shall provide them in the form requested.
The Secretary of State shall prepare Braille and cassette copies and make them available. (M.S. 203B.07,
Subd. 1). (Contact the county auditor or Secretary of State for the most current instructions; See Minn. Rule
8210.0500, Subp. 3). Instructions for military and overseas voters are found in Minn. Rule 8210.0500, Subp.
4.

Voter Registration Application. When a voter registration application is sent to the applicant, the
directions or registration application shall include instructions for registering to vote. (M.S. 203B.07, Subd.
1).

Return Envelope. The return envelope shall be of sufficient size to conveniently enclose and contain
the ballot envelope and a folded voter registration application folded along its perforations. The return
envelope shall be designed to open on the left hand end. The return envelope must be of sufficient size to
contain an additional envelope that when sealed, conceals the signature, identification and other information,
or it must provide an additional flap that, when sealed, conceals the signature, identification and other
information. (M.S. 203B.07, Subd. 2). Election officials may open the flap or the additional envelope at any
time after receiving the returned ballot to inspect the returned certificate for completeness or to ascertain
other information.

Certificate of Eligibility. A certificate of eligibility to vote by absentee ballot shall be printed on the
back of the return envelope. The certificate shall contain space for the voter’s Minnesota driver’s license
number, state identification number, or the last four digits of the voter’s Social Security number or to indicate
that the voter does not have one of these numbers.  The space must be designed to ensure that the voter
provides the same type of identification as provided on the voter’s absentee ballot application for purposes of
comparison.  The certificate must also contain a statement to be signed and sworn by the voter indicating that
the voter meets all of the requirements established by law for voting by absentee ballot. (M.S. 203B.07, Subd.
2).

Statement. The certificate of eligibility shall also contain a statement signed by a person who is
registered to vote in Minnesota or by a notary public or other individual authorized to administer oaths
stating that:

(a) The ballots were displayed to that individual unmarked;
(b) The voter marked the ballots in that individual's presence without showing how they were marked,

or, if the voter was physically unable to mark them, that the voter directed another individual to mark
them; and

(c) If the voter was not previously registered, that the voter has provided proof of residence as required
by M.S. 201.061, Subd. 3. (M.S. 203B.07, Subd. 2).

Postage. The county auditor or school district or municipal clerk shall affix first class postage to the
return envelopes. (M.S. 203B.07, Subd. 1).

Address on Return Envelopes. The county auditor or school district or municipal clerk shall address
return envelopes to allow direct mailing of the absentee ballots to the county auditor or clerk who has the
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responsibility to accept and reject the absentee ballots. (M.S. 203B.08, Subd. 2; Minn. Rule 8210.0700,
Subp. 3).

10.7 Return of Absentee Ballots.

An eligible voter receiving absentee ballots shall mark them in the manner specified in the directions
and mail the return envelope containing marked ballots as directed. Absentee ballots may also be left with the
county auditor, municipal clerk or school district clerk who provided the absentee ballots to the voter. If
delivered in person by an agent, the return envelope must be submitted to the county auditor or municipal
clerk by 3:00 p.m. on election day. (M.S. 203B.08, Subd. 1). A voter may also designate an agent, who must
be at least 18 years old, to deliver in person the sealed envelope to the county auditor, municipal clerk or
school district clerk from whom the ballots were received. Agents must show the auditor or clerk
identification and, in a log, write their name and address, the voter’s name and address, and sign. No
individual may serve as the agent of more than three absent voters in any one election. (Minn. Rule
8210.2100; M.S. 203B.08, Subd.1). Absentee ballot return envelopes that are delivered in person by an
absent voter must be received by the county auditor or clerk by 5:00 p.m. on the day before election day.
(Minn. Rule 8210.2200, Subp. 1).  See APPENDIX 33a for Absentee Ballot Agent Delivery Record. If the
school district clerk is performing the duties of the county auditor relating to receipt of absentee ballots,
offices are required to be open only during regular business hours on the day before the election to receive
absentee ballots. (M.S. 203B.085).

Before accepting an absentee ballot return envelope that is hand delivered by an absent voter or an
agent, the county auditor or clerk shall inspect the envelope to verify that it is sealed and the absent voter's
statement of absentee voter is properly completed. When an absent voter hand delivers an envelope which is
unsealed or has an improperly completed absent voter's statement of absentee voter, the absent voter shall be
allowed to seal the envelope and correct or complete the statement. When an agent hand delivers a sealed
envelope with an improperly completed absent voter's statement, the agent may return the envelope to the
absent voter for correction or completion in compliance with the time requirements specified above. (Minn.
Rule 8210.2200, Subp. 2).

When an agent hand delivers an envelope that is not sealed or which the auditor or clerk has reason to
believe has been tampered with, the envelope shall not be accepted. The auditor or clerk shall write
"rejected" across the absentee ballot return envelope and shall write the reason for rejection on the envelope.
The absentee ballot return envelope shall be retained by the auditor or clerk in that official's office. A notice
of nonacceptance shall be mailed to the absent voter, stating the date of nonacceptance, the name and address
of the agent, and the reason for nonacceptance. A replacement ballot notice may be sent in place of the notice
of nonacceptance. The absent voter may apply for replacement absentee ballots. (Minn. Rule 8210.2200,
Subp. 2).

An eligible voter may vote by absentee ballot in the office of the county auditor and at any other
polling place designated by the county auditor during the 46 days before an election. The county auditor must
make such designations at least 14 weeks before the election. Note that the school district clerk would
perform these duties for a school district election not held on the day of a statewide election. The county
auditor must make available at least one electronic ballot marker in each polling place that has implemented a
voting system that is accessible for individuals with disabilities. (M.S. 203B.081).

During the seven days preceding an election and until 2:00 p.m. on election day, an eligible voter who
would have difficulty getting to the polls because of incapacitating health reasons, or who is disabled, or who
is a patient of a health care facility, a resident of a facility providing assisted living services, a participant in a
licensed residential program for adults, or a resident of a shelter of battered women may designate an agent to
deliver the ballots to the voter from the county auditor or municipal clerk.  An agent must have a preexisting
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relationship with the voter.  The voted ballots must be returned to the county auditor or municipal clerk no
later than 3:00 p.m. on election day.  The voter must complete an affidavit requesting the auditor or clerk to
provide the agent with the ballots in a sealed transmittal envelope.  The affidavit must include a statement
from the voter stating that the ballots were delivered to the voter by the agent in the sealed transmittal
envelope.  An agent may deliver ballots to no more than three persons in an election.  The affidavits and
transmission envelopes shall be prepared in accordance with the rules of the Secretary of State. (M.S.
203B.11, Subd. 4). See APPENDIX 33b for Voter Request for Agent Delivery of Absentee Ballot.

10.7.1 Receipt of Absentee Ballots. When ballots are returned to the proper government official, that
official shall stamp or initial and date the return envelope and place it in a secure location with other returned
absentee ballots. (M.S. 203B.08, Subd. 3).

The names of voters who have submitted an absentee ballot return envelope to the county auditor or
school district clerk may not be made available for public inspection until the close of voting on election day. 
(M.S. 203B.12, Subd. 7).  The voter’s date of birth, if included on the application, is not available to the
public. (M.S. 203B.04).  Anyone wishing to inspect the applications must provide identification and may
only use the information for elections, political activities, or law enforcement. (M.S. 203B.03).

School district officials are no longer subject to the law that required the clerk's office to be open on
the Saturday afternoon and the Monday night prior to a primary or general election to accept absentee ballot
applications and to allow the casting of absentee ballots (M.S. 203B.085).

The county auditor or school district or municipal clerk shall establish measures for safeguarding
absentee ballot return envelopes received by that official prior to election day. If an auditor or clerk intends
to deposit return envelopes in the mail, the auditor or clerk shall do so promptly upon receipt of the return
envelope from the absent voter or agent. The auditor or clerk shall establish a record of absentee ballot return
envelopes which are retained in that official's office. The record shall state the absent voter's name, address,
and precinct number; the agent's name, if any; and the date the ballot was received by the auditor or clerk. All
retained envelopes shall be placed in a locked, secure location after being dated, stamped, and recorded. The
envelopes shall not be removed from this location or handled, except as necessary in an emergency or to
process ballots by a ballot board as provided by law. A part-time municipal clerk who receives return
envelopes shall notify the auditor prior to each election of the safeguarding procedures which the clerk plans
to follow, and the procedures shall be subject to the auditor's approval. On election day all absentee ballot
return envelopes retained by the county auditor or school district or municipal clerk shall be removed from
the place of safekeeping and compared with the record to ensure that all envelopes are accounted for. Any
discrepancy shall be reported to the Secretary of State promptly. Each return envelope shall then be delivered
to the polling place in the precinct where the absent voter resides. (Minn. Rule 8210.2400).

10.7.2 Intentionally Omitted.

10.8 Delivery to Ballot Board.

Within five days after receipt, the county auditor or municipal or school district clerk shall deliver to
the ballot board all ballots received, except that during the 14 days immediately preceding an election, the
county auditor or municipal clerk shall deliver all ballots received to the ballot board within three days.
Ballots received on election day either (1) after 3:00 p.m., if delivered by an agent; or (2) after the last mail
delivery, if delivered by another method, shall be marked as received late by the county auditor or municipal
clerk, and must not be delivered to the ballot board. (M.S. 203B.08, Subd. 3) (M.S. 203B.12, Subd. 1).  The
clerk must check with the local post office for any absentee ballots the post office may have received through
4:00 p.m. and ensure those are delivered to the election judges at the polling places. (Minn. Rule 8210.
2500).
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10.9 Ballot Boards. (2014 change)

10.9.1 Establishment.  The school board of each district with responsibility to accept and reject absentee
ballots must, by resolution, establish a ballot board.  This would be applicable when the school district itself
is running the election or part of the election.  (M.S. 203B.121, Subd. 1).  See APPENDIX 27 for form of
resolution establishing a ballot board.

10.9.2 Members.  The ballot board must consist of a sufficient number of election judges trained in the
handling of absentee ballots and appointed as provided by law.  The board may include deputy county
auditors or deputy city clerks who have received training in the processing and counting of absentee ballots.
The school district must pay a reasonable compensation to each member of its ballot board for services
rendered during an election.  If a staff member is already being compensated for regular duties, additional
compensation is not required for ballot board duties performed during the staff member’s duty day. (M.S.
203B.121, Subd. 1).

10.9.3 Delivery of Ballots to Ballot Board.  As provided in Section 10.8 above, the county auditor or school
district clerk shall deliver all absentee ballots received to the ballot board within the timelines specified. 
(M.S. 203B.08, Subd. 3).

10.9.4 Duties.  The duties of the ballot board shall include the following:

(a) The members of the ballot board shall take possession of all return envelopes delivered to them in
accordance with Section 203B.08. (See 10.8 and 10.9.3 above)  Upon receipt, two or more members of
the ballot board shall examine each return envelope and mark it accepted or rejected as described below. 
Election judges performing these duties in school district elections are exempt from the political party
requirements.  (M.S. 203B.121, Subd. 2(a); Minn. Rule 8210. 2450, Subp. 1).

(b) The members of the ballot board shall mark the return envelope “Accepted” and initial or sign the
return envelope below the word “Accepted” if the majority of the members of the ballot board are
satisfied that:  

(i) The voter’s name and address on the return envelope are the same as the information provided
on the absentee ballot application. (See Section 10.3.4 above).  In making this determination, the use
of, or lack of, full names, nicknames, abbreviations, or initials on either document are not a reason
for rejection. (Minn. Rule 8210. 2450, Subp. 2).

(ii) The voter signed the certification on the back of the return envelope.  In determining whether
the voter signed the return envelope, the use of, or lack of, full names, nicknames, abbreviations or
initials within either signature (the signature on the return envelope and the signature on the
application) are not a reason for rejection.  A signature is considered the voter’s even if a voter uses a
signature mark on either or both documents, or if a voter has another individual or different
individuals sign the voter’s name in their presence on either or both the application and return
envelope in accordance with applicable law.  A ballot must be rejected if the name signed is clearly a
different name than the name of the voter as printed on the return envelope.  This is the only
circumstance under which a ballot may be rejected on the basis of signature.  (Minn. Rule 8210.2450,
Subp. 2).

(iii) The voter’s Minnesota driver’s license number, state identification number, or the last four
digits of the voter’s Social Security number are the same as the number provided on the voter’s
application for absentee ballots.  If the number does not match the number as submitted on the
application, or if a number was not submitted on the application, the ballot board must compare the
signature provided by the applicant to determine whether the ballots were returned by the same
person to whom they were transmitted.  The provisions relating to signatures specified above are also
applicable here. (Minn. Rule 8210. 2450, Subp. 3).

(iv) The voter is registered and eligible to vote in the precinct or has included a properly completed
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voter registration application in the return envelope.  Ballot board members must determine if the
voter is registered under the name and at the address on the return envelope by using the statewide
voter registration system, or a master list or polling place roster produced by the statewide voter
registration system.  A voter who is not registered, whose registration is inactive, or whose
registration is challenged, must include a properly completed voter registration application within the
absentee return envelope.  If the voter was sent nonregistered absentee materials and the voter is not
registered to vote and a voter registration application is not found in the return envelope, the ballot
board members shall open the ballot envelope and, without examining or removing the ballot, remove
any voter registration application from the ballot envelope.  The ballot board members must
immediately reseal the ballot envelope with the ballot enclosed, initialing across the seal and noting
on the ballot envelope the purpose for which it was opened.  (Minn. Rule 8210.2450, Subp. 4(A)).  A
voter registration returned separately from an absentee return envelope after the voter registration
deadline is a late registration and may not be used as a registration for the current election.  (Minn.
Rule 8210.2450, Subp. 4(B)).  An absentee ballot may not be rejected for lack of an eligible witness,
if a witness has signed the statement required for a witness and: (i) has provided a Minnesota address
as part of the witness’s certification on the return envelope; (ii) has provided his or her title
indicating eligibility to administer oaths; or (iii) has affixed a notarial stamp.  (Minn. Rule
8210.2450, Subp. 5). 

(v)  The certificate has been completed as prescribed in the directions for casting an absentee
ballot.  (M.S. 203B.121, Subd. 2(b)).

(vi) The voter has not already voted at that election, either in person or, if it is after the close of
business on the seventh day before the election, by absentee ballot.  The return envelopes from
accepted ballots must be preserved and returned to the county auditor.  (M.S. 203B.121, Subd. 2(b)). 
Ballot board members must use the statewide voter registration system or available polling place
rosters to determine whether another ballot from the voter has been accepted.  If the ballot is returned
by the seventh day before the election, any ballot that has been previously received from that voter
and has not been rejected is deemed spoiled and must not be counted.  If a ballot is received after the
close of business on the seventh day before the election and another absentee ballot has been
accepted for that voter, the return envelope for the new ballot must be marked “Rejected.”

(c) If a majority of the members of the ballot board examining a return envelope find that an absentee
ballot has failed to meet one of the requirements specified above, they shall mark the envelope
“Rejected,” initial or sign it below the word “Rejected,” list the reason for the rejection on the envelope,
and return it to the county auditor.  Failure to place the ballot within the security envelope before placing
it in the outer white envelope is not a reason to reject an absentee ballot.  (M.S. 203B.121, Subd. 2(c)(1)).

(d) If an envelope has been rejected at least five days before the election, the envelope must remain
sealed and the official in charge of the ballot board must attempt to contact the voter by telephone or
email to notify the voter that the voter’s ballot has been rejected.  The official must document the
attempts made to contact the voter.  (M.S. 203B.121, Subd. 2(c)(2)).  The auditor or clerk must send a
replacement ballot to a voter whose absentee ballot is rejected more than five days before an election,
along with an explanation of why the ballot was rejected.  The election official must record the following
information on the voter’s absentee ballot application: the date that the voter’s ballot was rejected, the
date that a replacement ballot was issued to the voter, and the reason that the previous ballot was
rejected.  Rejected ballots must be kept in a separate sealed container.  (Minn. Rule 8210.2600, Subp. 2).

(e) If an envelope is rejected within five days of the election, the envelope must remain sealed and the
official in charge of the ballot board must attempt to contact the voter by telephone or email to notify the
voter that the voter’s ballot has been rejected.  The official must document the attempts made to contact
the voter.  (M.S. 203B.121, Subd. 2(c)(3)).

(f) The official in charge of the absentee ballot board must mail the voter a written notice of absentee
ballot rejection between six and ten weeks following the election.  If the official determines that the voter
has already cast a ballot in the election, no notice is required.  If an absentee ballot arrives after the
deadline for submission, the notice must be provided between six and ten weeks after receipt of the
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ballot.  A notice of absentee ballot rejection must contain the following information:
(i) the date on which the absentee ballot was rejected or, if the ballot was received after the

required deadline for submission, the date on which the ballot was received;
(ii) the reason for the rejection; and
(iii) the name of the appropriate election official to whom the voter may direct further questions,

along with appropriate contact information.  (M.S. 203B.121, Subd. 2(d)).
(g) An absentee ballot return envelope marked “Rejected” may not be opened or subject to further

review except in an election contest under M.S. Chapter 209.  (M.S. 203B.121, Subd. 2(e)).

10.9.5 Record of Voting.

(a) When applicable, the county auditor or school district clerk must immediately record that a voter’s
absentee ballot has been accepted.  After the close of business on the seventh day before the election, a
voter whose record indicates that an absentee ballot has been accepted must not be permitted to cast
another ballot at that election.  (M.S. 203B.121, Subd. 3(a)).

(b) The roster must be marked, and a supplemental report of absentee voters who submitted a voter
registration application with their ballot must be created, no later than the start of voting on election day
to indicate the voters that have already cast a ballot at the election.  The roster may be marked either: (i)
by the county auditor or school district clerk before election day; (ii) by the ballot board before election
day; or (iii) by the election judges at the polling place on election day.  The record of a voter whose
absentee ballot was received after the close of business on the seventh day before the election is not
required to be marked on the roster or contained in a supplemental report as otherwise required. (M.S.
203B.1211, Subd. 3(b)).

10.9.6 Opening of Envelopes.  After the close of business on the seventh day before the election, the ballots
from return envelopes marked “Accepted” may be opened, duplicated as needed, initialed by the members of
the ballot board, and deposited in the appropriate ballot box.  If more than one ballot is enclosed in the ballot
envelope, the ballots must be returned in the manner provided for return of spoiled ballots, and may not be
counted.  (M.S. 203B.121, Subd. 4).

10.9.7 Storage and Counting of Absentee Ballots.

(a) On a day on which absentee ballots are inserted into a ballot box, two members of the ballot board
must:

(i) remove the ballots from the ballot box at the end of the day;
(ii) without inspecting the ballots, ensure that the number of ballots removed from the ballot box is

equal to the number of voters whose absentee ballots were accepted that day; and
(iii) seal and secure all voted and unvoted ballots in that location at the end of the day.  (M.S.

203B.121, Subd. 5(a)).
(b) After the polls have been closed on election day, two members of the ballot board must count the

ballots, tabulating the vote in a manner that indicates each vote of the voter and the total votes cast for
each candidate or question.  The count must be recorded on a summary statement in substantially the
same format as provided in section 204C.26. The ballot board must submit at least one completed
summary statement to the county auditor or municipal clerk.  No vote totals from ballots may be made
public before the close of voting on election day.  In elections other than state primary and general
elections, these vote totals may be added to the vote totals on the summary statement of returns for the
appropriate precinct or may be reported as a separate total. The count shall be public. No vote totals from
ballots may be made public before the close of voting on election day. (M.S. 203B.121, Subd. 5(b);
205A.10 Subd. 2).

(c)  In addition to these requirements specified above, if the task has not been completed previously,
the members of the ballot board must verify as soon as possible, but not later than 24 hours after the end
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of the hours for voting, that voters whose absentee ballots arrived after the rosters were marked or
supplemental reports were generated and whose ballots were accepted did not vote in person on election
day.  An absentee ballot submitted by a voter who has voted in person on election day must be rejected. 
All other absentee ballots must be opened, duplicated if necessary, and counted by members of the ballot
board.  The vote totals from these ballots must be incorporated into the totals with the other absentee
ballots and handled as specified in (b) above.  (M.S. 203B.121, Subd. 5(c)).

10.9.8  Effective Date.  The ballot board provisions are effective for elections held after June 25, 2010.

10.9.9 Laws Applicable. Except as provided, all of the laws applicable to absentee ballots and absentee
voters and all other provisions of the Minnesota election law shall apply to a ballot board. (M.S. 203B.121,
Subd. 1(c)).

10.10 Strict Compliance with Absentee Balloting Provisions Required.

In Bell v. Gannaway, 303 Minn. 346, 227 N.W.2d 797 (1975), the Minnesota Supreme Court
reaffirmed the requirement that voters strictly comply with absentee balloting provisions and pointed out that
absentee ballot voting is a privilege, as distinguished from the right to vote in person.

The Court stated:

"The provisions of election laws requiring acts to be done and imposing obligations upon the elector which
are personal to him are mandatory. He is personally at fault if he violates them. If his vote is rejected for such
violations, it is because of his own fault, not that of election officials. Such provisions prescribe mandatory
conditions precedent to the right of voting."

227 N.W.2d at 803 (citations omitted).

In the Bell case, the voter did not execute the voter's certificate that accompanies the absentee ballot.
The election judges were unable to compare the signature on the application with the signature on the voter's
certificate. Because the election judges did not reject the ballot as they should have, and no candidate's
challenger was present to challenge the ballot, it was commingled with the other ballots and became
indistinguishable from the others. The election was decided by one vote, so the questioned absentee ballot
was decisive. The Supreme Court reluctantly upheld the counting of the ballot, but noted in its opinion:

The failure of the election judges (to reject the ballot on account of the missing comparison
signature) . . . was not suggestive of fraud, and upon publication of (this) decision, there should be no
occasion for a repetition of such mistake anywhere in the state.

227 N.W.2d at 806, n.12 (emphasis added).

10.11 Prohibitions; Penalty.

No individual shall intentionally:

(a) Make or sign any false certificate required by M.S. Chapter 203B relating to absentee voting;
(b) Make any false or untrue statement in any application for absentee ballots;
(c) Apply for absentee ballots more than once in any election with the intent to cast an illegal ballot;
(d) Exhibit a ballot marked by that individual to any other individual;
(e) Do any act in violation of M.S. Chapter 203B for the purpose of casting an illegal vote in any

precinct or for the purpose of aiding another to cast an illegal vote;
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(f) Use information from absentee ballot materials or records for purposes unrelated to elections,
political activities, or law enforcement; or

(g) Provide assistance to an absentee voter except in the manner provided in M.S. 204C.15. (M.S.
203B.03, Subd. 1).

(h) Solicit the vote of an absentee voter while in the immediate presence of the voter during the time
the individual knows the absentee voter is voting; or

(i) Alter an absentee ballot application after it has been signed by the voter, except by an election
official for administrative purposes.

Before inspecting information from absentee ballot materials or records, an individual shall provide
identification to the public official having custody of the material or information. (M.S. 203B.03, Subd. 1).

A violation of these provisions is a felony. (M.S. 203B.03, Subd. 2).

10.12 Expenses.

Each school district shall pay the expenses incurred by its clerk for administering the absentee ballot
voting provisions of M.S. 203B.04 to 203B.15. (M.S. 203B.15).

11.  ELECTION JUDGES

11.1 Authority to Appoint.

For school district elections not held in conjunction with a statewide election, the school board shall
appoint election judges as provided by M.S. 204B.21, Subd. 2. (M.S. 205A.10, Subd. 2). (See Section 11.3.2
below.)

11.2 Qualifications. (2014 change)

Minnesota Election Law sets forth qualifications for state election judges which also apply to judges of
school district elections.

General.  Any individual who is eligible to vote in Minnesota is eligible to be appointed as an election judge. 
(M.S. 204B.19, Subd. 1). An election judge must be: an eligible voter in Minnesota; literate in the English
language; a member of a major political party; and trained as an election judge.

Additional.  The appointing authority may establish additional qualifications which are not inconsistent with
these provisions and which relate to the ability of an individual to perform the duties of an election judge.
(M.S. 204B.19, Subd. 4). The school board may examine any individual who seeks employment as an
election judge to determine whether that individual meets any additional qualifications so established. The
provisions of M.S. 204B.19, Subd. 5 which provide that not more than half the election judges in a precinct
may be members of the same major political party unless the election board consists of an odd number of
judges do not apply to a school district election not held in conjunction with a statewide election.

Trainee Election Judges.  The provisions of M.S. 204B.19, Subd. 6, authorize the appointment of high school
students, including homeschooled students, to act as trainee election judges in certain municipal elections. 
See Minn. Rule 8240.1655 for qualifications for trainee election judges.  No more than one-third of the
election judges at a precinct may be trainees.  The presence or participation of trainee election judges do not
count toward meeting the minimum number of election judges required.  (M.S. 204B.22, Subd. 4).

Ineligible Individuals.  The following individuals may not serve as an election judge:

(54)

114



Chapter 14

(1) An individual who is unable to read, write or speak the English language;
(2) The husband, wife, parent, stepparent, child, stepchild, brother, sister or stepsibling of any

other election judge in the same precinct or any candidate at that election;
(3) A candidate at that election. (M.S. 204B.19, Subd. 2); or
(4) A challenger.

In appointing election judges, the school board should be familiar with some of the Attorney General's
opinions relative to appointment of judges. The Attorney General held that two brothers cannot serve on a
town election board. (Op. Atty. Gen. 434-B-12, May 22, 1952). A candidate for election or re-election to the
office of township supervisor or township clerk cannot participate in the handling of the election. (Op. Atty.
Gen. 434-B-12, March 12, 1959). The father of an unopposed candidate cannot serve as judge or clerk of
elections. (Op. Atty. Gen. 183-J, August 3, 1954). The Attorney General held in an earlier opinion, however,
that the father-in-law of a candidate for office to be voted on at general election could be an election judge.
(Op. Atty. Gen. No. 74, Page 113, 1942).

11.3 Appointment.

The election judges appointed to serve in an election precinct constitute that precinct's election board.
The school board shall designate one of the judges in each precinct as head election judge. The head election
judge is responsible for: assigning tasks among the judges; completing forms; obtaining signatures; and
performing all other election judge duties. (M.S. 204B.20).  Head election judges must complete additional
training to serve as head election judges. (Minn. Rule, Part 8240.1750).  Head Election Judge training
materials are available on the Secretary of State’s Website.

11.3.1 Minimum Number. At least four election judges shall be appointed for each precinct or polling place
in the state general election. In all other elections, a minimum of three judges shall be appointed for each
precinct. (M.S. 204B.22, Subd. 1; 205A.11, Subd. 3). The school board may also appoint additional judges
for each precinct or polling place if it so desires. The board may want the total number of judges to remain an
odd number because questions that arise during an election are resolved by a majority of the judges. An
election judge may serve for all or part of election day, at the discretion of the appointing authority, as long
as the minimum number of judges required is always present.  The head election judge must serve for all of
the election day and be present in the polling place unless another judge has been designated by the head
election judge to perform the functions of the head election judge during any absence.

11.3.2 Appointment Lists. By May 15 in a year in which there is an election the county auditor will furnish
a list of appropriate names of election judges for each election precinct in the jurisdiction of the school
district. The county auditor shall submit separate lists for each major political party.  (M.S. 204B.21, Subd.
1).

The school board is to appoint election judges from these lists subject to the general eligibility
requirements and other additional requirements established by the board. However, if no lists have been
furnished or if additional judges are required after the names on the list have been exhausted, the district may
appoint any other persons who meet the qualifications to serve as an election judge. (M.S. 204B.21, Subd. 2). 

11.3.3 Time of Appointment. Judges shall be appointed at least 25 days before the election at which the
election judges will serve. (M.S. 204B.21, Subd. 2).

11.3.4 Election Board Vacancies. A vacancy on an election board occurs when an election judge appointed
to that board:

(1) Fails to arrive at the polling place within 30 minutes after the time when the polling place is
scheduled to open;
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(2) Becomes unable to perform the duties of the office after assuming the duties; or
(3) For any reason fails or refuses to perform the duties of the office as assigned by the head

election judge.

When a vacancy occurs, the remaining judges shall elect a qualified person from the precinct to fill the
vacancy. (M.S. 204B.23). When possible, the judges shall elect individuals who have been trained as election
judges. (M.S. 204B.23). The law also states that the municipal or school district clerk may assign election
judges to fill vacancies as they occur.

While there is no statutory provision for removal of an election judge, the statute makes it clear that
additional judges may be appointed to count ballots after voting ends, in place of the election board that
served during voting. (M.S. 204B.22, Subd. 1).

11.4 Oath of Office.

Each election judge shall sign the following oath for assuming office:

"I . . . solemnly swear (or affirm) that I will perform the duties of election judge according to law
and the best of my ability and will diligently endeavor to prevent fraud, deceit and abuse in
conducting this election.  I will perform my duties in a fair and impartial manner and not attempt
to create an advantage for my party or for any candidate.” (M.S. 204B.24).

The oath shall be attached to the summary statement of the election returns of that precinct. If there is
no individual present who is authorized to administer oaths, the election judges may administer the oath to
each other. (M.S. 204B.24).

An oath signed by an election judge elected by the other judges to fill a vacancy shall indicate that the
new election judge was elected to fill a vacancy. (M.S. 204B.23). (See APPENDIX 34 for forms of oath of
office.)

Only persons who have taken this oath may perform election day duties at the polling place.

11.4.1. Penalty for Violation. Any person who serves as an election judge in violation of any provision of
M.S. 204B.19 to 204B.25 is guilty of a misdemeanor. (M.S. 204B.26).

11.5 Compensation for Judges.

11.5.1 Pay and Mileage. For election judges serving in a school district election which is not held in
conjunction with a state election, the school board may determine the rate to be paid to election judges. In
any event, the school district shall pay at least the prevailing Minnesota minimum wage for each hour spent
carrying out duties at the polling place and in attending required training sessions.  Further, a judge who
travels to pick up election supplies or delivers returns to the clerk or county auditor shall receive not less than
the prevailing Minnesota minimum wage plus mileage. (M.S. 204B.31). The school board shall determine the
mileage amount to be paid. (M.S. 471.665, Subd. 1). Any person appointed to serve as an election judge may
elect to serve as a volunteer without payment by submitting a written statement to the school board no later
than 10 days before the election. (M.S. 204B.31, Subd. 2).

11.5.2 Time Off From Work. An individual who is selected to serve as an election judge may, after giving
an employer at least 20 days' written notice, be absent from a place of work for the purpose of serving as an
election judge without penalty. An employer may reduce the salary or wages of an employee serving as an
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election judge by the amount paid to the election judge during the time the employee is absent from the place
of employment.(M.S. 204B.195).

11.6 Training of Judges.

The county auditor is responsible for training election judges who are appointed to serve at any
election held in the county as well as to provide for emergency training for judges elected to fill vacancies.
However, the auditor may delegate to an election official the duty to provide training to election judges in
that school district. (M.S. 204B.25).

11.6.1 Training Program. Minnesota Rule Parts 8240.0100 to 8240.2500 govern the content of the required
basic training courses for election judges and head election judges.  Election judges assigned to health care
facility absentee voting must complete additional training.  A Healthcare Facility Election Judge Guide and
training materials are available on the Secretary of State’s Website. Election judges serving on a ballot board
must complete training regarding the handling and processing of absentee ballots.

11.6.2 Emergency Training Course. Minnesota Rules also provide for an emergency training course to be
used in the event of a vacancy in an election judge position. This rule provides:

8240.1900 EMERGENCY TRAINING COURSE.

Subpart 1. At the polls. The head election judge shall conduct emergency training if needed at the
polling place. The training authority shall provide an outline of emergency training procedures and
otherwise ensure that the head election judge is prepared to conduct emergency training, if necessary.

Subp. 2. Course content. The head election judge shall review with a replacement judge all
procedures and duties that are assigned to the replacement judge.

Subp. 3. Ongoing instruction. The head election judge shall provide additional instruction to the
replacement judge as necessary throughout election day.

11.6.3 Electronic Voting Precincts. See Section 12.35 below relating to additional training requirements for
judges in precincts using electronic voting systems.

11.7 Judges' Duties.

The head judge is the lead election official in a polling place and has completed additional training for
handling complex duties.  The head judge oversees the polling place, assigns election judges to specific tasks
and gives the other judges direction as needed on election day.  The head judge also picks up the precinct
supplies before the election; ensures all supplies are ready before opening; conducts emergency judge
training for any replacement judges; resolves questions and problems during election day; completes the
election returns and other required forms; and closes the polling place and returns election material.

Before 9:00 p.m. on the day preceding an election, at least one election judge from each precinct shall
obtain voter registration files, ballots, forms, envelopes and other required supplies from the clerk or other
legal custodian. The judge shall then deliver the materials to the polling place on election day before the time
when voting is scheduled to begin. (M.S. 204B.29, Subd. 1).

If no election judge secures the election materials for a precinct as provided above, the school district
clerk shall deliver them to an election judge for that precinct not later than the time when 
voting is scheduled to begin. The school district clerk shall require the election judge accepting delivery of
the election supplies to sign a receipt for them. The election judges of that precinct shall pay the expenses of
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delivery of the materials and shall be liable for the penalty provided by law for neglect of duty. (M.S.
204B.29, Subd. 2).

The election judges are responsible for the preservation of all election materials received by them until
returned to the appropriate election official after the voting has ended. (M.S. 204B.29, Subd. 1).

11.8 Duties Prior to Opening the Polls.

11.8.1 Duties. Before the polls open, the judges shall do at least the following:
(1) Take the oath of office (M.S. 204B.24);
(2) Move the polling place, if necessary (M.S. 204B.17 and Section 2.3.4 above);
(3) Receive the election supplies delivered to the polling place before the time when voting is

scheduled to begin (M.S. 204B.29, Subd. 1);
(4) Assemble and arrange voting booths and voting stations and make sure the booths are equipped

with instructions, pencils and other supplies needed to mark the ballot (M.S. 204B.18);
(5) Prepare electronic voting systems, if applicable (M.S. 206.74);
(6) Display the American flag on a suitable staff at the entrance to the polling place and ensure

that it remains displayed continuously during the hours of voting (M.S. 204C.08, Subd. 1);
(7) Post an official voter instruction poster furnished in a conspicuous location or locations in the

polling place (M.S. 204C.08, Subd. 2);
(8) Make sure sample ballots are prominently posted;
(9) Post signs indicating a separate line for voter registration and a separate line for voting;
(10) Two judges initial the back of each ballot (M.S. 204C.09, Subd. 1); and
(11) Inspect the ballot boxes. (M.S. 204C.08, Subd. 3).

11.8.2  Arrival; Ballots.  The election judges shall meet at the polling place at least one hour before the time
for opening the polls.  Before the polls open, the election judges shall compare the ballots used with the
sample ballots, electronic ballot displays, and audio ballot reader furnished to see that the names, numbers,
and letters on both agree and shall certify to that fact on forms provided for that purpose.  The certification
must be filed with the election returns.  (M.S. 204C.08, Subd. 1).

11.8.3  Counting Ballots Delivered.  Before voting begins, at least two election judges must certify the
number of ballots delivered to the precinct.  Election judges must conduct this count, presuming that the total
count provided for prepackaged ballots is correct.  As each package is opened, two judges must count the
ballots in the package to ensure that the total count provided for the package is correct.  Any discrepancy
must be noted on the incident log.  (M.S. 204C.09, Subd. 1).

Electronic Voting Precincts. See Section 12.44 for additional requirements in precincts using electronic
voting systems.

11.9 Opening the Polls.

The judges should open the polls promptly at the scheduled time and announce to those who may be
waiting that the polls are now open and voting will commence. The judges shall post outside the polling
place conspicuously written or printed notices of the time when voting is scheduled to end. (M.S. 204C.08,
Subd. 3).

11.10 Duties During the Day.

Although each election judge has distinct and separate duties during the day, the duties may be rotated.
One judge may both distribute ballots and register voters during the course of the day but the judge cannot
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perform both functions for the same voter. An election judge may assist a person wishing to vote in filling
out the voter registration application. The judges shall confine questions to those necessary to complete the
voter registration application. (Minn. Rule 8200.5300).

The voting machines shall be kept in plain view at all times during voting hours. (M.S. 204C.08, Subd.
3). Official ballots shall be distributed only in the room containing the voting booths (with the exception of
distribution to certain handicapped voters) and only to individuals who are about to vote. (M.S. 204C.09,
Subd. 2). No ballot shall be distributed to a voter unless it has been initialed by the election judges. (M.S.
204C.09, Subd. 2). The judges shall see that the American flag is displayed continuously during the hours of
voting and shall sign the flag certification statement on the precinct summary statement attesting to that fact.
The judges shall receive no compensation for any time during which they intentionally fail to display the
flag. (M.S. 204C.08, Subd. 1).

11.11 Challengers. An election judge may not be appointed as a challenger under section 204C.07. (M.S.
204C.07), Subd. 4).

12.  USE OF ELECTRONIC VOTING SYSTEMS

A.  VOTING MACHINES

12.1 Authorization for Use.

The authority to use voting machines in Minnesota elections was repealed by the 1997 Legislature.

B.  ELECTRONIC VOTING SYSTEMS

12.30 Authorization for Use.

A school board may provide for the use of an electronic voting system in school elections which are
not held in conjunction with statewide elections.  The school district shall notify the Secretary of State of its
decision. (M.S. 205A.12, Subd. 5a).

An electronic voting system is a system in which the voter records votes by means of marking a ballot
so that votes may be counted by automatic tabulating equipment in the polling place where the ballot is cast
or at a counting center. An electronic voting system includes automatic tabulating equipment, nonelectronic
ballot markers, electronic ballot markers, including electronic ballot displays, audio ballot readers, and
devices by which the voter will register the voter’s intent; software used to program automatic tabulators and
layout ballots, computer programs used to accumulate precinct results, ballots, secrecy folders, system
documentation, and system testing results. (M.S. 206.56, Subd. 8).

12.30.1 Electronic Voting System Requirements.

A school district may use an electronic voting system if that system:  (a) permits secret voting; (b)
permits every voter to vote for all candidates and questions for whom or upon which the voter is legally
entitled to vote; (c) provides for write-in voting when authorized; (d) automatically rejects, except as
provided below, all votes for an office or question when the number of votes cast on it exceeds the number
which the voter is entitled to cast and, (e) provides every voter an opportunity to verify votes recorded on the
permanent paper ballot, either visually or using assistive voting technology, and to change votes or correct
any error before the voter’s ballot is cast and counted, produces an individual, discrete, permanent paper
ballot cast by the voter, and preserves the paper ballot as an official record available for use in any recount.
(M.S. 206.80).
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The Secretary of State has adopted rules required by Minnesota election law pertaining to examination
and use of electronic voting systems. When considering purchasing an electronic voting system, the district
should check with the Secretary of State's office to see that the system has been approved or should ask the
vendor to provide a certification issued by the Secretary of State. Note that the certification is limited to
specific hardware and software configurations. It also may include stipulations or special procedures for use
of the system. (Minn. Rule 8220.0650, Subp. 1).

12.30.2 Experimental Machines.  The school board may approve the experimental use of an electronic
voting system certified by the Secretary of State in one or more precincts without formally adopting the
system. (M.S. 206.58, Subd. 2; M.S. 206.81).

12.31 Notification.

A school board shall inform the public about the use of a new electronic voting system at least 60 days
before an election and instruct voters with a demonstration system placed in a public location for the six
week period prior to the first election at which the new system will be used. (M.S. 206.58, Subd. 1).

When a school board decides to use an electronic voting system, it shall establish rules and instructions
for its use consistent with Minnesota law at a special or regular board meeting at least 30 days before an
election.  The board is also required to submit the instructions to the Secretary of State for approval. When
approved, the district shall post the rules and instructions prominently in the polling place throughout the
voting day. (M.S. 206.58, Subd. 2). Rules and instructions should be available from the municipality which
owns the system or from the system vendor.

When a school board adopts the use of an electronic voting system, it is the duty of the school district
clerk to certify to the Secretary of State within 30 days from the date of adoption that an electronic voting
system will be used in the school district and the date when use will commence. (M.S. 206.58, Subd. 4). (See
APPENDIX 40 for form of certification.)

12.32 Payment for Machines.

The school board may pay for an electronic voting system in a manner it determines to be in the school
district's best interests. Methods include: (1) appropriations from the general fund; (2) a tax levy; (3) issuing
and selling bonds or other certificates of indebtedness. A majority vote of the school board is required before
issuing bonds or other certificates of indebtedness, but an election is not required. (M.S. 206.59).

12.33 Intentionally Omitted.

12.34 Intentionally Omitted.

12.35 Training for Judges.

The officials in charge of elections shall determine procedures to instruct election judges and voters in
the use of electronic voting system manual marking devices and the electronic ballot manner, including
assistive voting technology. (M.S. 206.84, Subd. 1).

12.36 Preparation of Ballot Materials.

The school district clerk or other official charged with providing paper ballots when they are used shall
provide all ballots, sample ballots, precinct summary statements, and other necessary supplies needed for
electronic voting systems. (M.S. 206.61, Subd. 1).
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If the school district election is held in conjunction with the state primary or general election, the
county auditor shall provide the necessary materials. (M.S. 206.61, Subd. 1).

12.37 Intentionally Omitted.

12.38 Candidates' Names on Ballots.

12.38.1 Type. The candidates' names may be set in as large type as the length of the majority of names on
the ballot permits. The remaining candidates' names may be set in smaller sizes of type as the length of each
name requires in order to fit the available space on the ballot. (M.S. 206.61, Subd. 3).

12.38.2 Placement. The ballot information for an electronic system on the ballot must be in the order of
arrangement provided for paper ballots. Such information may be arranged in vertical or horizontal rolls or in
a number of separate pages. More than one column or row may be used for the same office. Electronic ballot
display and audio ballot readers must conform to the candidate order on the optical scan ballot used in the
precinct. (M.S. 206.61, Subd. 4; M.S. 206.84, Subd. 3; Minn. Rule 8250.1800).

12.38.3 Alternation of Names on Ballot. The school board is required to comply as far as practicable with
the election law provision requiring alternation of names by changing the order of names on the electronic
voting system in the various precincts so that each name appears on the voting system substantially an equal
number of times in the first, last and in each intermediate place in the group or list in which it belongs. (M.S.
206.61, Subd. 5).

Arrangement of candidates' names shall be the same on all voting systems within the same precinct.
However, when the number of names exceeds the number of precincts, the school district clerk or other
official in charge of the election shall determine the alternation of names by lot. (M.S. 206.61, Subd. 5).

If an electronic ballot marker is used with a paper ballot that is not an optical scan ballot, the manner of
alternation of candidate names on the paper ballot must be as prescribed for optical scan ballots. (M.S.
206.61, Subd. 5).

In elections conducted by an optical scan voting system, the rules provide a candidate rotation
algorithm to use in rotating candidates’ names.  (Minn. Rule 8220.0825, Subp. 3).  Note that this rotation
system is different from that used in paper ballot precincts.

12.39 Intentionally Omitted.

12.40 Intentionally Omitted.

12.41 Preparation of Electronic Voting System Programs and Plans.

12.41.1 Program. A program or programs for use in an election conducted by means of an electronic voting
system or using an electronic ballot marker shall be prepared at the direction of the county auditor or school
district clerk who is responsible for the conduct of the election and shall be independently verified by a
competent person designated by that official. A test deck prepared by a competent person shall be used for
independent verification of the program. It shall test the maximum digits used in totaling the returns and shall
be usable by insertion during the tabulation process as well as prior to tabulation. A test deck must also be
prepared using the electronic ballot marker program and must also be used to verify that all valid votes
counted by the vote tabulator may be selected using the electronic marker. (M.S. 206.82, Subd. 1).

(61)

121



Chapter 14

12.41.1.1 Testing of Program. Computer programs must be prepared so as to tabulate accurately each
voter's choices for all candidates, offices, and measures for which the voter is lawfully entitled to vote in
conformity with the laws of Minnesota and Minnesota Rules. (Minn. Rule 8220.0750).

Computer programs must require an electronically readable precinct identifier or ballot style indicator
on all ballots. (Minn. Rule 8220.0750).

The vote tabulation portion of the computer program must be prepared as provided in Minn. Rule
8220.0750.

12.41.1.2 Schedule for Completing Programs. No later than five days after candidates' names are
certified by the secretary of state, the election jurisdiction responsible for requesting the computer program
must supply any information such as candidates' names and base rotation and the order of offices and
questions to be voted on to the individuals designated to prepare the computer program. The official
conducting the election shall also supply the programmers with the rotation algorithm in Part 8220.0825 or
other instructions regarding the proper rotation sequence for the ballots. (Minn. Rule 8220.0850).

The computer program for any election and an exact duplicate of the program for use as backup must
be completed and delivered to the election jurisdiction or the county auditor in charge of a common central
counting center at least 21 days prior to the election. (Minn. Rule 8220.0850).

12.41.1.3 Preparation of Test Deck or Ballot Image. The election jurisdiction requesting the computer
program must prepare a test deck of ballots to be used to determine that the voting system and the computer
program will correctly mark or count the votes cast for all offices and all proposals in compliance with the
Minnesota election law. The test deck must test in a manner commensurate with the logic of the computer
program, the capabilities of the program, and storage to correctly tally the number of votes which might be
cast for any office or question in the election. The test deck must conform to Minnesota rules. A test deck
must be prepared specifically for each election. The test deck prepared must consist of a preaudited
configuration of ballots to record a predetermined number of valid votes for each candidate and issue. (Minn.
Rule 8220.1050).

12.41.1.4 Test Ballots. All test ballots must be marked "TEST." Ballots must be prepared having votes in
excess of the number allowed by law for each office and proposal appearing on the ballot.  Blank ballots in
which no positions have been voted must be included in the test deck or ballot image.  At least one test-ballot
must be prepared with votes in all positions where there is a candidate or measure on the ballot.  Test ballots
must comply with Minnesota Rules. (Minn. Rule 8220.1150).

12.41.1.5 Intentionally Omitted.

12.41.1.6 Preliminary Testing of Computer Programs. Prior to the public accuracy test, the election
jurisdiction providing the computer programs shall test the voting systems and programs to ascertain that they
will correctly mark or count the votes for all offices and measures. The computer programs must be tested on
all precincts. The election jurisdiction requesting the computer programs shall compare the edit listing
against the zero tape and ballots of all precincts to ascertain that the appropriate ballots are in each precinct,
and that the offices and questions to be voted on and the candidates’ names are in the order that they appear
on the ballots for each precinct. Each election jurisdiction shall make a certificate as to the above matters and
file it with the county auditor. The test must be conducted using the test deck prepared under the direction of
the election jurisdiction, and the results must be compared against the predetermined results of the test deck.
(Minn. Rule 8220.1350).
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12.41.1.7 Duties Upon Completion. When an errorless count has been made on all precincts, the election
jurisdiction providing the computer program must:

(a) Secure all computer programs, all support software used except the operating system, test decks,
test results, and predetermined results of the test decks in a sealed container stored in a secured area;

(b) Secure all memory units containing the election program.
(c) Secure a duplicate copy of all computer programs, including support software and application

programs, in a location separate from the working copy; and
(d) Prepare a certificate that all precincts have been tested using the test deck prepared under the

direction of the election jurisdiction and that the results agree with the predetermined results of the test
deck. The certificate must contain the numbers of any seals used to seal the container or memory units
and may be combined with the Certificate of Public Accuracy Test. (Minn. Rule 8220.1450).

12.41.2 Plan. The school district clerk in a district where an electronic voting system is used and the county
auditor of a county in which an electronic voting system is used in more than one municipality and the county
auditor of a county in which a counting center serving more than one municipality or district is located shall
prepare a plan which indicates acquisition of sufficient facilities, computer time, and professional services
and which describes the proposed manner of complying with the provisions of M.S. 206.80 governing
electronic voting system requirements.  The plan must be signed, notarized, and submitted to the Secretary of
State more than 60 days before the first election at which the municipality uses an electronic voting system
and prior to July 1 in every general election year. The Secretary of State shall review the plan and notify the
reporting authority of the sufficiency or insufficiency of its plan within 20 days of receipt. (M.S. 206.82,
Subd. 2).

12.41.3 Bond. Before a contract is awarded to any vendor for preparation of a program for use with an
electronic voting system, the vendor shall furnish the Secretary of State with a $5,000 bond in a form
acceptable to the Secretary of State, conditioned on preparing the program in conformity with Minnesota
election law and the instructions delivered to the vendor by the county auditor or school district clerk who is
responsible for the conduct of the election (M.S. 206.82, Subd. 3). The bond is required until the adoption,
use or purchase of the machine, system or program is discontinued in Minnesota. (Minn. Rule 8220.0650).

12.42 Testing of Voting Systems.

Within 14 days before election day for optical scan voting systems, the official in charge of elections
shall have the voting system tested to ascertain that the system will correctly mark ballots using all methods
supported by the system, including through assistive technology, and count the votes cast for all candidates
and on all questions.  Public notice of the time and place of the test must be given at least two days in
advance by publication once in official newspapers and by posting of a notice in the office of the county
auditor and each local election official conducting the test. (See APPENDIX 40A for form of notice.) The
test must be observed by at least two election judges and must be open to representatives of the political
parties, candidates, the press, and the public. The test must be conducted by processing a preaudited group of
ballots marked to record a predetermined number of valid votes for each candidate and on each question and
must include for each office one or more ballot cards which have votes in excess of the number allowed by
law in order to test the ability of the voting system tabulator and electronic ballot marker to reject those
votes. (M.S. 206.83) and processing an additional test deck of ballots marked using the electronic ballot
marker for the precinct, including ballots marked using the electronic ballot display, audio ballot reader, and
any assistive voting technology used with the electronic ballot marker. The ballot must also be examined to
ensure that each received a clear mark. (Minn. Rule 8220.1550).

The chief election official of the election jurisdiction shall explain the methods and test procedures
used to determine the accuracy of the computer programs. This will include submitting as public record the
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certificate prepared showing that all precincts have been tested using the test deck prepared under the
direction of the election jurisdiction.

The sealed container containing the computer programs, test deck, and predetermined results must be
opened and the computer programs tested to determine their accuracy on the voting systems on which they
are to be used on election day.  The initial testing of the voting systems and programs must be with the test
deck prepared under the direction of the election jurisdiction.  In election jurisdictions with three or fewer
precincts, all the precincts must be tested.  In election jurisdictions with more than three precincts, a
minimum of three precincts must be tested.  The official conducting the election shall select the precincts to
be tested. (Minn. Rule 8220.1550).

If any error is detected, the cause must be ascertained and corrected and an errorless count must be
made on all precincts before the voting system may be used in the election. (M.S. 206.83; Minn. Rule
8220.1550).

12.42.1 Additional Test Decks. Upon request, the Secretary of State must be provided a set of blank ballots
to be used as a test deck for any school district election computer program.  The Secretary’s request shall
indicate the number of blank ballots to be delivered for the test deck.

The use of test decks provided by the Secretary of State does not substitute for the requirement for an
election jurisdiction to prepare and use a test deck. (Minn. Rule 8220.1650).

12.42.2 Securing Computer Programs. Immediately after certifying the results of the public accuracy test,
the election jurisdiction must secure all computer programs, software utilized, test decks, certified computer
results of the test, and the predetermined results in a container which must be sealed in a manner so that the
container cannot be opened without breaking the seal.  If a precinct count voting system is used to count the
ballots, it must be sealed with the memory pack containing the election programs inside.  Attached to or
inside the container must be a certificate describing its contents.  The certificate must be signed by witnesses. 
All computer programs, test decks and other related materials must be clearly identified as to the voting
system on which they were tested. (Minn. Rule 8220.1850).

12.42.3 Security. The central count voting system or precinct count voting system must be set up so that the
vote tallying procedures will function in isolation while being tested or operated on election day.  No
physical connection must exist between central count voting system or precinct count voting system and any
other computer during hours that voting is occurring in that precinct on election day or while the central
count voting system or precinct count voting system is tabulating results for a precinct. (Minn. Rule
8220.2050).

The county auditor and municipal clerk must secure ballot recording and tabulating systems physically
and electronically against unauthorized access. Except for wired connections within the polling place, ballot
recording and tabulating systems must not be connected to or operated on, directly or indirectly, any
electronic network, including a local area network, a wide-area network, the Internet, or the World Wide
Web. Wireless communications may not be used in any way in a vote recording or vote tabulating system.
Wireless, device-to-device capability is not permitted. No connection by modem is permitted.

Transfer of information from the ballot recording or tabulating system to another system for network
distribution or broadcast must be made by disk, tape, or other physical means of communication, other than
direct or indirect electronic connection of the vote recording or vote tabulating system. (M.S. 206.845, Subd.
1).
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After the close of the polls, the head election judge must create a printed record of the results of the
election for that precinct. After the record has been printed, the head election judge in a precinct that employs
automatic tabulating equipment may transmit the accumulated tally for each device to a central reporting
location using a telephone, modem, Internet, or other electronic connection. During the canvassing period,
the results transmitted electronically must be considered unofficial until the canvassing board has performed
a complete reconciliation of the results. (M.S. 206.845, Subd. 2).

After completion of the public accuracy test, every change to a computer program used for vote
tallying and under the control of the election jurisdiction must be authorized, approved and documented by
the responsible authority of the election jurisdiction.  The documentation must include the time and place of
each action. (Minn. Rule 8220.2850).

12.43 Accessibility to Electronic Voting Systems.

The electronic voting system must be placed and protected so that it will be accessible to only one
voter at a time and will be in full view of all the election judges and challengers. (M.S. 206.64, Subd. 1).

12.44 Preparation for Election.

The official in charge of elections in each municipality where an electronic voting system is used shall
have the voting system put in order, set, adjusted, and made ready for voting when delivered to the election
precincts. The official shall also provide each precinct with a container for transporting ballot cards to the
counting location after the polls close. The container shall be of sturdy material to protect the ballots from all
reasonably foreseeable hazards including auto collisions. The election judges shall meet at the polling place
at least one hour before the time for opening the polls. Before the polls open the election judges shall
compare the ballots used with the sample ballots, electronic ballot displays, and audio ballot reader furnished
to see that the names, numbers, and letters on both agree and shall certify to that fact on forms provided for
the purpose.  The certification must be filed with the election returns. (M.S. 206.84, Subd. 6).

12.45 Voting.

The election judges shall admit one individual at a time to each booth after determining that the
individual is eligible to vote.  Voting by electronic voting systems shall be secret except as provided for
voters who request assistance.  A voter may remain inside the voting booth for the time reasonably required
for the voter to complete the ballot.  A voter who refuses to leave the voting booth after a reasonable amount
of time, but not less than three minutes may be removed by the election judges. (M.S. 206.64, Subd. 1). 
Judges must use common sense in determining how long a particular voter may take to vote in any given
election.

A voter who spoils a ballot or makes an error may return it to the election judge and obtain another.
(M.S. 206.84, Subd. 7). (See 12.49.11 below.)

12.46 Assistance to Voters Unable to Enter. An individual who is unable to enter a polling place where
paper ballots or an electronic voting system are used may register and vote without leaving a motor vehicle. 
Two election judges shall assist the voter to register and to complete a voter's certificate and shall provide the
necessary ballots.  The judges do not need to be members of different major political parties unless the
election is conducted in conjunction with a statewide election.  The voter may request additional assistance in
marking ballots as provided above. (M.S. 204C.15, Subd. 2).

12.47 Intentionally Omitted.
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12.48 Intentionally Omitted.

12.49 Optical Scan Voting Systems.

An optical scan voting system is an electronic voting system in which the voter records votes by
marking with a pencil or other writing instrument a ballot on which the names of candidates, office titles, and
a statement of any questions accompanied by the words "YES" and "NO" are printed. (M.S. 206.90, Subd. 1).

12.49.1 Procedures. To the extent possible, the procedures for using an optical scan system must be the
same as those used for other electronic voting systems. (M.S. 206.90, Subd. 2).  However, the public
accuracy test must be held within 14 days for an optical scan system (M.S. 206.83). (See Minn. Rule Parts
8230.0050 to 8230.4395 for procedures for optical scan voting systems.)

12.49.2 Absentee Voting. An optical scan voting system may be used for absentee voting. The county
auditor may supply an appropriate marking instrument to the voter with the ballot. (M.S. 206.90, Subd. 4).

12.49.3 Instruction of Judges and Voters. In instructing judges and voters on the use of the system, the
officials in charge of the election shall include instruction on the proper mark for recording votes on the
ballot and the insertion by the voter of the ballot into automatic tabulating equipment that examines and
counts votes as the ballot is deposited in the ballot box.  Officials shall include instruction on the insertion by
the voter of the ballot card into an electronic ballot marker that can examine votes before the ballot card is
deposited into the ballot box. (M.S. 206.90, Subd. 5).

12.49.4 Ballots. In precincts using an optical scan voting system, a single ballot on which all ballot
information is included must be printed in black ink on white material except that marks to be read by the
automatic tabulating equipment may be printed in another color ink. If more than one ballot is required, the
ballots must, so far as practicable, be of the same color as is required for paper ballots. (M.S. 206.90, Subd.
6). In state elections, a single ballot title must be used.  In odd-numbered years when both municipal and
school district officers or questions appear on the ballot, the single ballot title “City (or Town) and School
District Ballot” must be used.

On the front of the ballot must be printed the words “Official Ballot” and the date of the election and
lines for the initials of at least two election judges.

When optical scan ballots are used, the offices to be elected must appear in the following order: federal
offices; state legislative offices; constitutional offices; proposed constitutional amendments; county offices
and questions; municipal offices and questions; school district offices and questions; special district offices
and questions; and judicial offices. (M.S. 206.90. Subd. 6).

On optical scan ballots, the names of candidates and the words “YES” and “NO” for ballot questions
must be printed as close to their corresponding vote targets as possible.  The line on an optical scan ballot for
write-in votes must contain the words “write-in, if any.”

The ballots must be prepared in the format specified in Minn. Rule 8250.1800, Subp. 1.

Ballots must meet or exceed the specifications the equipment manufacturer has filed with the Secretary
of State.  The election official responsible for preparing the ballots must supply to the ballot printer the
manufacturer's recommended standards and specifications for ballot printing.  The ballots must be delivered
in shrink wrapped packages and be stored in a manner to protect against moisture. (Minn. Rule 8230.0560).
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12.49.5 Supplies. Each precinct must be supplied with a ballot box for the deposit of voted ballots, the
sample ballots for the precinct, ballot secrecy covers, envelopes marked “spoiled ballots,” “write-in ballots,”
and “ballots for which duplicates were or are to be made,” a form to record write-in votes, if needed, and a
set of instructions for operating the precinct on election day.  In election jurisdictions using central count
voting systems, an envelope marked “defective ballots” also must be provided to each precinct. (Minn. Rule
8230.0580).

12.49.6 Ballot Boxes. Ballot boxes used with counting equipment that reads the ballot as it is inserted into
the ballot box may be separate or part of the equipment provided that the ballot is fed directly into a locked or
sealed ballot box. At a general election, the ballot boxes must have two separate compartments into which the
equipment can feed ballots. One compartment must receive ballots on which all votes have been counted and
recorded. The other compartment must receive the ballots on which all votes have been counted, except for
those offices for which a write-in target has been completed. An auxiliary ballot box, that may be separate or
an additional compartment, must be supplied to be used if the equipment fails to function and to receive
ballots that cannot be read by the ballot counter. (Minn. Rule 8230.4355).

12.49.7 Voting Booths. In precincts using an optical scan voting system, the number of voting booths must
be sufficient to provide for the number of voters expected. Information needed to enable voters to mark
ballots quickly and correctly must be posted in each voting booth. (M.S. 206.90, Subd. 7). The booths or
stations must be arranged so the secrecy of the ballot is not violated.  (Minn. Rule 8230.0250).

12.49.8 Duties of Election Officials.  The official in charge of elections shall have the electronic ballot
marker that examines and marks votes on ballot cards and the automatic tabulating equipment that examines
and counts ballots as cards are inserted set, adjusted and made ready for voting when delivered to the election
precincts. (M.S. 206.90, Subd. 8). Computer programs and counting equipment must be tested as required by
Minnesota election laws and rules.

12.49.9 Preparation of Precinct Counting Equipment. Computer programs and test decks must be prepared,
tested and secured in compliance with Minnesota Rules, Parts 8220.0750 to 8220.1850.

12.49.10 Voting Procedure. Every voter at the polling place must be offered a demonstration of how to mark
the ballot and use the voting system. (Minn. Rule 8230.0650).

The election judge shall not deliver a ballot to a voter until the judge has received a voter receipt. The
voter receipt may contain an example of the target used on the ballot.  The election judge must state or
demonstrate how to complete the target as the ballot is handed to the voter.  A writing instrument without an
eraser that will produce marks that can be accurately read by the ballot counter must be provided to each
voter. (Minn. Rule 8230.0650).

Upon being issued a ballot and offered a ballot secrecy cover, the voter shall go to an unoccupied
voting station and vote.  Upon leaving the voting station, the voter shall insert the ballot into the ballot
counter or ballot box.  The voter may choose to hand the ballot to an election judge who shall insert the ballot
into the ballot counter or ballot box. (Minn. Rule 8230.0650).

12.49.11 Spoiled Ballot Cards. Automatic tabulating equipment and electronic ballot markers must  be
capable of examining a ballot for defects and returning it to the voter before it is counted and deposited in the
ballot box and must be programmed to return as a spoiled ballot a ballot with votes for an office or question
which exceed the number which the voter is entitled to cast. (M.S. 206.90, Subd. 9).

If a voter spoils a ballot by inadvertently defacing it or requests a new ballot, the voter shall hand the
ballot to the election judge.  The election judge may look at the ballot if necessary to determine what style of
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replacement ballot to give the voter.  The election judge shall place the ballot in the spoiled ballot envelope
and give the voter another ballot. (Minn. Rule 8230.0850).

Any ballot found in a voting station must be marked “found in voting station.”  The ballot must be
placed in the spoiled ballot envelope.  In no case may the ballot be placed with the properly cast ballots.  A
note of the occurrence must be made in the remarks section of the precinct incident report. (Minn. Rule
8230.1050).

12.49.12 Absentee Ballots. The judges shall examine the absentee ballots as they are removed from the
envelopes.  Ballots requiring duplication must be duplicated in accordance with Minnesota rule. (Minn. Rule
8230.1130).

12.49.13 Write-in Votes. At a general election, each ballot must be examined either electronically or
manually for write-in votes. (Minn. Rule 8230.1350).  To be counted as a write-in vote, a sticker containing
the name of a write-in candidate must be placed on the ballot in the area under the office for which the vote is
cast. (Minn. Rule 8230.1450).

12.49.14 Defective Ballots. If a ballot has been damaged, it may be duplicated and counted.  The damaged
ballot must be placed in the duplicate ballot envelope.  If it is clearly evident from examination of the ballot
that the ballot has been damaged or marked for the purpose of distinguishing it, then the ballot is defective
and may not be counted.  The ballot must be placed in the defective ballot envelope and returned to the
official in charge of the election. (Minn. Rule 8230.1850).

12.49.15 Procedures Following Closing of Polls. All ballots which are not issued to voters must be secured
for return to the official in charge of the election for the election jurisdiction. (Minn. Rule 8230.1150, Subp.
1).

The total number of voters must be entered on the precinct summary statement. (Minn. Rule
8230.1150, Subp. 3).

12.50 Procedures for Precinct Count Optical Scan Voting Systems.

12.50.1 Ballot Boxes. Ballot boxes used with precinct count voting systems may be separate or part of the
ballot counting equipment provided that the ballot is fed directly into a locked or sealed ballot box.  At a
general election, the ballot box must have two separate compartments into which the ballot counting
equipment can feed ballots.  One compartment must receive ballots on which all votes have been counted and
recorded.  The other compartment must receive ballots on which all votes have been counted except those for
offices for which the write-in target has been completed.  An auxiliary ballot box, that may be separate or an
additional compartment, must be supplied to be used if the voting system fails to function or for ballots that
cannot be read by the ballot counter. (Minn. Rule 8230.4355).

12.50.2 Duplication of Ballots. Any ballots requiring duplication at the polling place must be duplicated in
the manner described in items (a) to (e):

(a) Whenever a ballot is required to be duplicated, the duplication process must be performed by two
election judges not of the same political party.  (This is not applicable to stand alone school district
elections.)

(b) Whenever it is necessary to duplicate a ballot, the duplicate ballot and the original ballot must be
identified with a single number written on both ballots.  The number on the duplicate ballot must be the
same number as on the original ballot.  When more than one ballot is being duplicated in a precinct, the
numbering must be serial.
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(c) The reason for duplication must be written on the duplicate ballot.  The election judges duplicating
the ballot shall initial the duplicate ballot and the original ballot.

(d) When duplicating a ballot, one election judge shall call from the original ballot the valid selections
of the voter; another election judge shall prepare the duplicate ballot with the voter’s valid selections. 
The duplicate ballot must be compared against the original ballot to ensure it has been accurately
duplicated.

(e) All original ballots which require duplication must be placed in an envelope marked “ballots for
which duplicates were or are to be made.”  The duplicate ballot must be placed with the other valid
ballots to be tabulated. (Minn. Rule 8230.4360).

12.50.3 Equipment and Procedures.

Number of ballot counters and memory units. At least one precinct count voting system and at least one
memory unit must be used in each precinct.  One precinct count voting system and one memory unit may be
used to count ballots for up to four precincts that are in the same municipality and that have a combined total
of fewer than 2,500 registered voters as of June 1 of that election year.  A separate summary statement must
be produced for each precinct being counted by the precinct count voting system and the voted ballots must
be separated and sealed by precinct. (Minn. Rule 8230.4365, Subp. 1).

Procedure before polls open. Each ballot counter must be tested to ensure that the components are
operating properly.  The election judges shall verify that the ballot counter at the precinct polling place has
the correct seal number and certify the seal number on the summary statement.  Before opening the polls, the
election judges shall initialize the ballot counter in accordance with the manufacturer’s instructions.  The
judges shall verify that the initial counts are zero, that the public counter is set at zero, and that the order of
the offices and questions to be voted on and the candidates’ names on the zero tape is the same as their order
on the ballot for that precinct. (Minn. Rule 8230.4365, Subp. 2).

Procedures during voting hours. Ballot counters must be programmed to return to the voter a ballot
having an overvote or votes for candidates of more than one political party in a partisan primary election.
Ballot counters must be programmed to print a message describing the error on a paper tape or to display the
error message electronically.  If the voting system is capable of emitting an audible signal while
electronically displaying the error message, if must do so.  Election judges monitoring the deposition of
ballots into the ballot counters must be stationed no closer than six feet from the ballot counter.  The election
judges shall read the error message to the voter and may explain the conditions that cause a ballot to be
rejected, but the judges shall not examine the voted ballot unless the voter requests assistance or it is
necessary to determine what style of replacement ballot must be given to the voter.

If the voter wants to change the rejected ballot, the election judge shall treat the rejected ballot as a
spoiled ballot, place the rejected ballot in the spoiled ballot envelope, and issue the voter a new ballot.

If the voter does not want to change the rejected ballot, the election judge shall override the rejection of
the ballot.  No means of overriding the rejection of a ballot having defects may be used that does not meet the
conditions in items (a) to (c):

(a) The override must be protected against being inadvertently activated.
(b) The override must not allow more than one ballot to be processed each time it is operated.
(c) An override message must be printed on the results tape, or be displayed electronically while the

voting system emits an audible signal, each time the override is operated. (Minn. Rule 8230.4365, Subp.
3).
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Error messages. The following messages are sufficient for optical scan voting systems to print or
display for the described errors or actions:

(a) overvote for (voting system will supply and print the name of the overvoted office);
(b) overvote for multiple offices;
(c) crossover vote; and
(d) ballot overridden. (Minn. Rule 8230.4365, Subp. 4).

Opening ballot box during voting hours. Two election judges of different political parties may open the
ballot boxes on election day to straighten or remove the voted ballots but they shall not count or inspect the
ballots.  (The two party judge requirement does not apply to stand alone school district elections.)  If
removing ballots, the election judges shall put the ballots taken from the ballot box’s main compartment into
containers and seal them.  The judges shall put the ballots taken from the ballot box’s write-in compartment
into containers separate from the other ballots and seal them.  The judges shall label the ballot containers and
store them in a secure location.  The judges shall note on the incident report the fact that the ballot box was
opened, the time the box was opened, and, if applicable, the numbers of any seals used to seal the ballot
containers. (Minn. Rule 8230.4365, Subp. 5).

Procedures after voting has ended. As soon as voting has ended, the election judges shall process any
ballots in the auxiliary ballot box and then secure the ballot counter against receiving any more ballots.  The
election judges must inspect the seals on each ballot counter to ensure that they have not been altered and are
intact and that the seal numbers agree with the numbers as verified at the opening of the polls.  Any
discrepancy must be noted in the incident report. (Minn. Rule 8230.4365, Subp. 6).

12.50.4 Counting Ballots. The election judges shall open the ballot box and any overflow containers,
remove the ballots, and determine the total number of ballots.  If the election judges determine that the total
number of ballots is greater than the number of persons voting and that it is impossible to reconcile the
numbers, the judges shall follow the procedures in M.S. 206.86. (Minn. Rule 8230.4370).

12.50.5 Write-in Votes. At a general election, after the ballot counter has been secured against receiving
additional ballots, the election judges shall open the write-in compartment and remove the ballots.  If a valid
write-in vote exists, the election judges shall determine whether the write-in vote has caused an overvote.  If
the write-in vote has caused an overvote, the ballot is defective for that office only.  If a write-in vote is
determined to be valid and no overvote condition exists, the election judges shall enter the candidate’s name
and the office on the write-in vote tally sheet.  At the discretion of the county auditor, the processing
described above may be done at the office of the local election official or county auditor rather than at the
precinct polling place. (Minn. Rule 8230.4375).

12.50.6 Summary Statement. One unbroken tape that includes the zero report at the opening of the polls,
messages printed during the hours of voting, and the first printout of results must be certified to the official
conducting the election. In the event of equipment or power failure, the election judges and any technicians
working on the equipment shall make entries on the tape of initials and time of occurrence to indicate the
points at which the equipment failed and was returned to service.  If the tape has been broken, the election
judges shall seal the parts together and sign over the seal so that it cannot be broken without disturbing the
continuity of the signatures.  The election judges shall prepare the number of summary statements directed by
the official conducting the election.  For state elections, the county auditor shall forward a summary
statement to the Secretary of State together with two copies of the county canvassing board report.  The
official conducting the election may authorize the printing of copies of the summary statement for public
information purposes.  The official conducting the election shall prepare copies of any additional forms
required by the Secretary of State. (Minn. Rule 8230.4380).
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12.50.7 Transfer Case Procedures.

Content. The election judges shall place in the transfer case for delivery to the official conducting the
election all of the following items:

(a) valid voted ballots;
(b) envelope containing spoiled ballots;
(c) envelope containing ballots for which duplicates were made; and
(d) envelopes with notations concerning any other issued ballots contained which are not to be counted.

(Minn. Rule 8230.4385, Subp. 1).

Second transfer case. If space in the transfer case is inadequate, then a second ballot box transfer case,
or container of a type approved by the election jurisdiction for storage of ballots must be used and the sealing
and security handled in the same manner as the transfer case. (Minn. Rule 8230.4385, Subp. 2).

Other containers. The summary statement, incident report, write-in vote tally sheet if write-in votes
were counted at the polling place, and any materials not listed above that the official conducting the election
has designated for return to the official must be placed in a separate container or containers for delivery.
(Minn. Rule 8230.4385, Subp. 3).

Sealing transfer case. A transfer case must be sealed with a seal so that it is impossible to open the case
or to insert or remove ballots without breaking the seal.  Within or attached to the transfer case must be a
certificate signed by the judges indicating its contents, the precinct name, and the number of any seals used to
seal the case or cases. (Minn. Rule 8230.4385, Subp. 4).

Delivery of transfer case. The transfer case containing the required items as identified above must be
delivered by one or more election judges to the official conducting the election or to the collection point for
transportation to the official. (Minn. Rule 8230.4385, Subp. 5).

12.50.8 Certificate of Election Judges. The election judges shall sign a certificate of election judges.
(Minn. Rule 8230.4390).

12.50.9 Retention of Ballots. Ballots which are not issued to voters must be returned to the official
conducting the election who shall retain them by precinct until the time for contest has expired. (Minn. Rule
8230.4395).

12.51 Procedures for Central Count Optical Scan Voting Systems. Procedures for central count optical scan
voting systems shall be as provided in Minnesota Rules Parts 8230.2010 to 8230.4150.

12.52 Canvassing Board.

In a school district where an electronic voting system is used, the canvassing board shall perform the
same duties as provided for the canvassing of paper ballots .(M.S. 206.87).

12.53 Violations; Penalties.

An individual who intentionally injures or attempts to injure or render ineffectual any component of an
electronic voting system or who violates any provisions of M.S. Chapter 206 relating to electronic voting
systems is guilty of a felony. (M.S. 206.66, Subd. 1).
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An individual who violates any rules adopted by the Secretary of State or by the governing body of a
school district where an electronic voting system is used is guilty of a gross misdemeanor. (M.S. 206.66,
Subd. 2).

13.  ELECTION DAY ACTIVITIES

13.1 Procedures. (2014 change)

When the voter arrives at the polls, the judges shall have the individual sign the polling place roster or
voter signature certificate in the space next to his or her name. An election judge may confirm the voter's
name, address and date of birth before the voter signs the roster or voter signature certificate. After the
voter signs the roster or voter signature certificate, the judge will give the voter a voter's receipt which the
voter gives to the judge in charge of ballots in return for a ballot. Voters' receipts must be maintained during
the time for notice of filing an election contest. (M.S. 204C.10).

The voter must next hand the voter's receipt to the election judge in charge of ballots as proof of the
right to vote. (M.S. 204C.10, Subd. 1). The judge in charge of ballots shall give the voter one ballot of each
kind that is to be voted upon at that precinct. The voter shall then await his or her turn to enter the voting
booth to mark the ballot. (M.S. 204C.13, Subd. 1).

Each voter, after marking his or her ballot, must leave the voting booth and insert the ballot into the
ballot counter (Minn. Rule 8230.0650) (See 12.49.10 above).

If a voter refuses to sign the polling place roster or voter signature certificate or answer a question
when challenged, the election judge must not allow the voter to vote. (M.S. 204C.12, Subd. 4).

13.2 Receiving and Marking Ballots.  See Section 12.49.10 above.

13.2.1 Challenge of Voter. At any time before the ballots of any voter are deposited in the ballot boxes, the
election judges or any individual who was not present at the time the voter procured the ballots, but not
otherwise, may challenge the eligibility of that voter or the deposit of any received absentee ballots in the
ballot boxes. The election judges shall determine the eligibility of any voter who is present in the polling
place. If the voter is found to be not eligible to vote, the judges shall place the ballots of that voter unopened
among the spoiled ballots. The election judges shall determine whether to receive or reject the ballots of an
absent voter, and whether to deposit received absentee ballots in the ballot boxes and shall dispose of
absentee ballots in the manner provided in M.S. 203B.121. (See Section. 10.9 above). Violation of these
provisions by an election judge is a gross misdemeanor. (M.S. 204C.13, Subd. 6).

13.2.2 Leaving Polling Place. An individual who has voted or whose ballot has been rejected must leave the
polling place and not return except in specific circumstances. (See Section 13.4 below.) (M.S. 204C.13,
Subd. 7).

13.3 Assistance to Voters. (2013 change)

13.3.1 Inside the Polling Place. A voter who claims a need for assistance because of inability to read
English or physical inability to mark a ballot, may obtain the aid of two election judges. The election judges
shall mark the ballots as directed by the voter and in as secret a manner as circumstances permit. A voter in
need of assistance may alternatively obtain the assistance of any individual the voter chooses. The following
persons may not provide assistance to a voter: the voter's employer, an agent of the voter's employer, an
officer or agent of the voter's union, or a candidate for election. The person who assists the voter shall,
unaccompanied by an election judge, retire with that voter to a booth and mark the ballot as directed by the
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voter. No person who assists another voter as provided in the preceding sentence shall mark the ballots of
more than three voters at one election. Before the ballots are deposited, the voter may show them privately to
an election judge to ascertain that they are marked as the voter directed. An election judge or other individual
assisting a voter shall not in any manner request, persuade, induce, or attempt to persuade or induce the voter
to vote for any particular political party or candidate. The election judges or other individuals who assist the
voter shall not reveal to anyone the name of any candidate for whom the voter has voted or anything that took
place while assisting the voter. (M.S. 204C.15, Subd. 1).

Except as authorized above, a voter shall not reveal to anyone in the polling place the name of any
candidate for whom the voter intends to vote or has voted.  A voter shall not ask for or receive assistance
from anyone within the polling place except as authorized above. If a voter, after marking a ballot, shows it to
anyone except as authorized by law, the judges shall refuse to deposit the ballot in any ballot box and shall
place it among the spoiled ballots. Unless the showing of the ballot was clearly intentional, the voter shall
receive another ballot. (M.S. 204C.17).

13.3.2 Outside the Polling Place. An individual who is unable to enter a polling place where paper ballots or
an electronic voting system are used may register and vote without leaving a motor vehicle. Two election
judges shall assist the voter to register and to complete a voter's certificate and shall provide the necessary
ballots. The judges do not need to be members of different major political parties unless the election is held
in conjunction with a statewide election.  The voter may request additional assistance in marking ballots as
provided above. (M.S. 204C.15, Subd. 2).

13.3.3 Intentionally Omitted.

13.3.4 Voting Lines. In all polling places two election judges shall assist a disabled voter to enter the
polling place and go through the registration and voting lines. The voter may also request the assistance of
election judges or any other individual in marking ballots, as provided above.  The judges do not need to be
members of different major political parties unless the election is held in conjunction with a statewide
election.  (M.S. 204C.15, Subd. 3).

The election law does not provide a penalty for assisting a voter who does not actually need it; nor is
there a requirement to keep records of voters who were given assistance.

13.3.5 Secrecy; Mismarking Ballots; Disclosure. A school district election must be by secret ballot. (M.S.
205A.10).

An election judge or other person who assists a voter is guilty of a gross misdemeanor if he mismarks
the ballot, marks the ballot other than as directed, or discloses to anyone other than the voter how the ballot
was marked. (M.S. 204C.16).

The election judges shall make no entry or notation in the election register or anywhere else showing
the political party to which a voter belongs or for which political party the voter voted. No election judge
shall knowingly permit anyone in the polling place to make such an entry or notation. (M.S. 204C.18, Subd.
1).

No voter, election judge, or other individual shall place at any time a mark as a means of identification
upon any ballot handed to or cast by a voter or upon spoiled or discarded ballots except the initials of the
election judges on the backs of election ballots. A violation of this provision is a gross misdemeanor. (M.S.
204C.18, Subd. 2).
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13.4 Persons Authorized in Polling Place.  Representatives with written authorization from the Secretary of
State's office, county auditor's office and the school district or municipal clerk's office may be present at the
polls as observers. In addition to these individuals, election judges, sergeants-at-arms, and challengers may be
present at the polls. Persons helping a voter who is disabled or unable to read English, persons vouching for a
voter’s residence, and children accompanying voters may also be in the polling place. A voter may remain
inside the polling place only while voting or registering to vote, providing proof of residence for a registrant
or assisting a handicapped voter or voter unable to read English, or completing an Election Complaint Form. 
Further, no one except those receiving, marking or depositing ballots shall be within six feet of a voting
booth, ballot counter, or electronic voting equipment, unless authorized by a judge, or the individual is an
election judge monitoring the operation of the ballot counter or electronic voting equipment. (M.S. 204C.06,
Subd. 2).

Each official on duty in the polling place must wear an identification badge that shows his or her role
in the election process. (M.S. 204C.06, Subd. 2(c)).

The Secretary of State may authorize educational activities relating to voting and elections for
elementary and secondary school students in the polling place on the day of a state, county, municipal or
school district election.  Activities must be administered in a manner that does not interfere with the conduct
of the election. (M.S. 204B.27, Subd. 7).  Teachers and students participating in these educational activities
may be present at the polling place during voting hours. (M.S. 204C.06, Subd. 2(b)).

A news media representative may enter a polling place during voting hours only to observe the voting
process.  A media representative must present photo identification to the head election judge upon arrival at
the polling place, along with either a recognized media credential or a written statement from a local election
official attesting to the media representative’s credentials. A media representative must not:

(1) approach within six feet of a voter;
(2) converse with a voter while in the polling place;
(3) make a list of persons voting or not voting; or
(4) interfere with the voting process.  (M.S. 204C.06, Subd 8).

13.5 Other Unauthorized Activity. (2013 change)

The following prohibitions also apply to school elections:

13.5.1 Persons Allowed Near Polling Place. No one except an election official or an individual who is
waiting to register or to vote or an individual conducting exit polling shall stand within 100 feet of the
building in which a polling place is located. (M.S. 204C.06, Subd. 1). Exit polling is defined as approaching
voters in a predetermined pattern as they leave the polling place after they have voted and asking voters to fill
out an anonymous, written questionnaire.

13.5.2 Damaging or Removing Election Materials; Gross Misdemeanor. No individual shall intentionally:

(a) Tear down, mutilate, deface or otherwise damage during the hours of voting any voter instruction
poster placed inside or outside of a polling place by an election judge or other election official; or

(b) Remove from the polling place before the time for voting ends any ballots prepared for use at the
election or any supplies or conveniences placed in voting booths for use by the voters, except as authorized
by law.

A violation of this provision is a gross misdemeanor. (M.S. 204C.06, Subd. 3).

13.5.3 Damaging or Removing Election Materials; Felony. No individual shall intentionally:
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(a) Remove from a polling place any election file or election register, except as authorized by law;
(b) Damage, deface, or mutilate any ballot, election file or election register or any item of information

contained on it, except as authorized by law; or
(c) Add anything to a ballot, election file or election register, except as authorized by law.

A violation of this provision is a felony (M.S. 204C.06, Subd. 4).

13.5.4 Peace Officers. Except when summoned by an election judge to restore the peace or when voting or
registering to vote, no peace officer shall enter or remain in a polling place or stand within 50 feet of the
entrance of a polling place. (M.S. 204C.06, Subd. 6).

13.5.5 Enforcement; Sergeant-At-Arms. The election judges may appoint a sergeant-at-arms when necessary
to keep the peace or otherwise to assist them.  An election judge may request a sergeant-at-arms or a peace
officer to arrest or remove from the polling place any individual who, despite a warning to desist, engages in
disorderly conduct. A sergeant-at-arms or a peace officer shall not otherwise interfere in any manner with
voters. (M.S. 204C.06, Subd. 5).

M.S. 204C.06, Subds. 5 and 6 make it clear that election judges have the authority to call a peace
officer to arrest a person who is disturbing the peace or electioneering in or near the polls. A person who is
disturbing the peace or is electioneering in or near the polls or is hindering a prospective voter may be
arrested by a police officer or any private citizen. (M.S. 629.37). Election officials have the power to make a
citizen's arrest. (Op. Atty. Gen. 187-A-9, May 26, 1952).

13.5.6 Use of Intoxicating Liquor; Prohibition Penalty. During the time an election is being held, it is a
misdemeanor to bring intoxicating liquor or nonintoxicating malt liquor into a polling place, to drink
intoxicating liquor or nonintoxicating malt liquor in a polling place, or to be intoxicated in a polling place.
The election judges shall not permit an obviously intoxicated individual to vote or remain in the polling place
for any purpose. (M.S. 204C.06, Subd. 7).

13.5.7 Unlawful Voting.  No individual shall intentionally:

(a) Misrepresent the individual's identity in applying for a ballot, depositing a ballot in a ballot box or
attempting to vote by means of a voting machine or electronic voting system;

(b) Vote more than once at the same election;
(c) Put a ballot in a ballot box for any illegal purpose;
(d) Give more than one ballot of the same kind to an election judge to be placed in a ballot box;
(e) Aid, abet, counsel or procure another to go into any precinct for the purpose of voting in that

precinct, knowing that the other individual is not eligible to vote in that precinct; or
(f) Aid, abet, counsel or procure another to do any act in violation of this section.

A violation of any of the previous provisions is a felony. (M.S. 204C.14, Subd. 1). For purposes of
proving a violation of this law, the signature of an individual or a polling place roster is prima facie evidence
of the intent of the individual to vote at that election. (M.S. 204C.14, Sub. 2).

13.5.8. Deceptive Practices in Elections.

No person shall knowingly deceive another person regarding the time, place or manner of conducting
an election or the qualifications for or restrictions on voter eligibility for an election, with the intent to
prevent the individual from voting in the election.  A violation of this provision is a gross misdemeanor.
(M.S. 204C.035, Subd. 1).
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Any person may report to the county auditor or municipal clerk an act of deception regarding the time,
place or manner of conducting an election.  The election official to whom the report was made shall provide
accurate information to the person who reported the incorrect information in a timely manner, and may
provide information about the act of deception and accurate information to mass media outlets in any affected
area.  The county attorney may subsequently proceed to prosecute as specified above. (M.S. 204C.035, Subd.
2).

13.6 Challenges.

An election judge has the duty to challenge a prospective voter's right to vote if the judge knows or
reasonably believes that the prospective voter lacks the necessary qualifications and is not an eligible voter.
An election judge who fails to carry out the duties in M.S. 204C.12 is guilty of a gross misdemeanor. (M.S.
204C.12, Subd. 5; Op. Atty. Gen. 187a-9, May 13, 1970). If an election judge challenges a voter, a series of
questions should be posed by the election judge after administering the following oath:

"Do you solemnly swear (or affirm) that you will fully and truly answer all questions put to you
concerning your eligibility to vote at this election?" (M.S. 204C.12, Subd. 2).

The questions should be sufficient to test the individual's residence and eligibility to vote in the
precinct.

A challenged voter who refuses to answer questions or sign the polling place roster shall not be
allowed to vote. (M.S. 204C.12, Subd. 4).

A vote challenger on behalf of a candidate may also request that a judge challenge a person's right to
vote. (See Section 13.6.1 below.) The challenger must complete and sign the form prepared by the Secretary
of State when making a challenge. (M.S. 204C.12, Subd. 2); See Minn. Rule 8210.9960 for challenge form.
The judge shall then administer the oath and question the voter as illustrated above. (M.S. 204C.13, Subd. 6).

The election judges or any individual who was not present at the time the voter procured the ballots,
may challenge the eligibility of that voter at any time before the ballots of the voter are deposited in the ballot
boxes. (M.S. 204C.13, Subd. 6 and Section 13.2.6 above).

In determining the legal residence of a challenged individual, the election judges shall be governed by
the provisions of M.S. 200.031. (See Section 5.4.4 above.)  If the challenged individual's answers to the
questions show ineligibility to vote in that precinct, the individual shall not be allowed to vote. If the
individual has marked ballots but not yet deposited them in ballot boxes before the election judges determine
ineligibility to vote in that precinct, the marked ballots shall be placed unopened with the spoiled ballots.
(M.S. 204C.12, Subd. 3).

If, after questioning, the elections judges still doubt whether such a person is qualified to vote, or if the
challenge is not withdrawn, the person shall be allowed to vote after verbally taking the oath on the polling
place roster and signing the roster. (M.S. 204C.12, Subd. 3).

13.6.1 Challengers. In non-partisan school elections, each candidate may appoint, by written certificate,
voters to act as challengers at the polling place for each precinct. However, only one challenger for each
candidate is permitted for each precinct at the polling place at one time. (M.S. 204C.07, Subd. 2). A
challenger cannot show an obvious pattern when challenging such as challenging all voters of one race, all
young voters, etc.  Abuse of the right to challenge constitutes a gross misdemeanor.  (Op. Atty. Gen. 182,
October 26, 1964).
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At an election where a question is to be voted upon, the school board, upon written petition signed by
at least 25 eligible voters, shall appoint in writing one voter for each precinct in the school district to act as
challenger of voters for that precinct. (M.S. 204C.07, Subd. 3).

A challenger must be a resident of Minnesota. (M.S. 204C.07, Subd. 3a). An election judge may not be
appointed as a challenger. (M.S. 204C.07, Subd. 4).  Appointed challengers seeking admission to a polling
place must prove their status as a resident by presenting one of the documents specified in M.S. 201.061,
Subd. 3.  Challengers need not prove residence in the precinct in which they seek to act as a challenger.

Challengers are permitted to remain in polling places during voting hours and until votes are counted
and results declared. Challengers may not:

(1) Handle or inspect registration applications, files, or lists;
(2) Compile any list of persons who have or have not voted;
(3) Attempt to influence voting in any manner;
(4) Talk to a voter except to determine whether the voter is eligible to vote in the precinct, and

only in the presence of an election judge;
(5) Be disruptive;
(6) Go within 6 feet of a voting booth, ballot counter, or electronic voting equipment.
(M.S. 204C.06, Subd. 2; 204C.07, Subd. 4).

Challengers and the political parties that appointed them must not compile lists of voters to challenge
on the basis of mail sent by a political party that was returned as undeliverable or if receipt by the intended
recipient was not acknowledged in the case of registered mail.  This provision applies to any local, state or
national affiliate of a political party that has appointed challengers, as well as any subcontractors, vendors, or
other individuals acting as agents on behalf of a political party.  A violation of this provision is a gross
misdemeanor.  (M.S. 204C.07, Subd. 5).

13.7 Closing the Polls. Five minutes before closing time one of the judges should announce by oral
proclamation that the polls will close promptly in five minutes. Polls must be closed promptly at the time
designated in the resolution calling the election; provided, however, that those voters who at the time of
closing the polls are either waiting in the polling place or waiting in line at the door to register or to vote may
be allowed to register and vote and the polls must remain open a sufficient time for them to do so. One of the
judges should determine the end of the line at the scheduled closing time so that latecomers may not get into
the line thereafter. (M.S. 204C.05).

Polls are then closed when the last eligible voter has voted and no one else may be permitted to vote
late.

14.  VOTE COUNTING

14.1 General. (2014 change)

When the hours for voting have ended and all voting has concluded, the election judges shall
immediately count the votes cast at the election. The count is public and shall be held at the polling place.
The count shall be continued without intermission until it is completed and the results are declared; however,
the judges may recess for meals or other necessary purposes. No one other than election judges shall handle
the ballots during the count. Any other individual who touches or interferes with ballots during the counting
or any election judge who permits such touching is guilty of a misdemeanor. (M.S. 204C.19, Subd. 1).

14.2 Electronic Voting Systems. The counting of ballots cast by electronic voting systems is as provided in
Section 12 above.
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14.3 Rules for Determining Voter's Intent.  These rules provide that a ballot may not be rejected for any
technical error that does not make it impossible to determine the voter's choice even though the ballot may be
slightly soiled or defaced. All ballots must be counted for the persons for whom they were intended, so far as
the intent can be clearly ascertained from the ballots themselves. To determine a voter's intent, the provisions
of M.S. 204C.22 provide as follows:

Subdivision 1. Ballot valid if intent determinable. A ballot shall not be rejected for a technical error
that does not make it impossible to determine the voter's intent. In determining intent the principles
contained in this section apply.

Subd. 2. From face of ballot only. Intent shall be ascertained only from the face of the ballot.

Subd. 3. Votes for too many candidates. If a voter places a mark (X) beside the names of more
candidates for an office than are to be elected or nominated, the ballot is defective with respect only
to that office. No vote shall be counted for any candidate for that office, but the rest of the ballot
shall be counted if possible. At a primary, if a voter has not indicated a party preference and places a
mark (X) beside the names of candidates of more than one party on the partisan ballot, the ballot is
totally defective and no votes on it shall be counted. If a voter has indicated a party preference at a
primary, only votes cast for candidates of that party shall be counted.

Subd. 3a. Votes Yes and No. If a voter votes both yes and no on a question, no vote may be counted
for that question, but the rest of the ballot must be counted if possible.

Subd. 4. Name written in proper place. If a voter has written the name of an individual in the proper
place on a general or special election ballot a vote shall be counted for that individual whether or not
the voter makes a mark (X) in the square opposite the blank.

Subd. 4a.  Write in for candidate team.  Intentionally omitted.

Subd. 5. Name written on primary ballot. If a voter has written the name of an individual on a
primary or special primary ballot, a vote shall not be counted for that office.

Subd. 6. Mark out of place. If a mark (X) is made out of its proper place, but so near a name or space
as to indicate clearly the voter's intent, the vote shall be counted.

Subd. 7. All written names or marks counted up to limit. If a number of individuals are to be elected
to the same office, the election judges shall count all names written in and all printed names with (X)
marks in squares opposite them, not exceeding the whole number to be elected. When fewer names
than the number to be elected are marked with an (X) or written in, only the marked or written in
names shall be counted. When more names than the number to be elected are marked or written in,
the ballot is defective with respect to that office and no vote shall be counted for that office.

Subd. 8. Misspelling; abbreviations. Misspelling or abbreviations of the names of write-in candidates
shall be disregarded if the individual for whom the vote was intended can be clearly ascertained from
the ballot.

Subd. 9. Votes for only some offices or questions determined. If the voter's choice for only some of
the offices or questions can be determined from a ballot, the ballot shall be counted for those offices
or questions only.
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Subd. 10. Different marks. If a voter uniformly uses a mark other than (x) which clearly indicates an
intent to mark a name or to mark yes or no on a question, and the voter does not use (X) anywhere
else on the ballot, a vote shall be counted for each candidate or response to a question marked.  If a
voter uses two or more distinct marks, such as (X) and some other mark, a vote shall be counted for
each candidate or response to a question marked, unless the ballot is marked by distinguishing
characteristics that make the entire ballot defective as provided in Subdivision 13.

Subd. 11. Attempted erasures. If the names of two candidates have been marked, and an attempt has
been made to erase or obliterate one of the marks, a vote shall be counted for the remaining marked
candidate. If an attempt has been made to obliterate a write-in name a vote shall be counted for the
remaining write-in name or marked candidate.

Subd. 12. Soil; defacement. A ballot shall not be rejected merely because it is slightly soiled or
defaced.

Subd. 13. Identifying ballot. If a ballot is marked by distinguishing characteristics in a manner
making it evident that the voter intended to identify the ballot, the entire ballot is defective.

Subd. 14. No votes for certain offices. If the number of candidates for an office is equal to the
number of individuals to be elected to that office, and the voter has not marked any name, no vote
shall be counted for any candidate for that office.

Subd. 15. Blank ballot for one or more offices valid. If no name or response to a question is marked
and no name is written in, the ballot is blank with respect to that office or question. A ballot that is
blank with respect to one or more offices or questions is not defective.

During the process of counting, election judges may be faced with judgment decisions. The intent of
the law is to maintain faith and integrity in the election process and to ascertain the intention of the voter.
Ballots marked with a mark either in the "YES" or "NO" oval are to be counted. There should be no erasures
or other markings on the ballot since ballots should not be identified in any way and ballots so marked or
erased should normally be counted by the judges as spoiled ballots. Spoiled ballots are those that do not
substantially follow the instructions on the ballots. If judges should have particular questions, they should use
their common sense and good judgment.

14.4 Counting Write-In Ballots; Intention of Voter.

The Attorney General has rendered an opinion relating to the counting of write-in ballots and the use of
a maiden name. This opinion involved a school district election and the writing of a candidate's name of a
ballot by the person casting it. Some voters wrote in the name of Mrs. Ray Davis while other voters wrote in
the maiden names of Mrs. Davis which was Nellie Mann. In noting that it was a close question whether all
the votes should have been counted for Mrs. Davis, the Attorney General stated that the election judges,
taking notice of facts known to them, could properly count the ballots for her. (Report of Attorney General,
1941-42, No. 65, Page 103).

Election judges should give every consideration to the intention of the voters.

14.5 Defective Ballots.

A ballot that is defective to the extent that the election judges are unable to determine the voter's intent
shall be marked on the back "Defective" if it is totally defective or "Defective as to _____________",
naming the office or question if it is defective only in part. (M.S. 204C.23).
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Defective ballots shall be sent to the county auditor or school district clerk after certification, as part of
the returns along with spoiled or unused ballots. (M.S. 204C.25).

14.6 Premature Disclosure of Results.

No person may disclose count results from a precinct until all count results from that precinct are
available. The news media is not permitted to disclose any count results from any precinct before the
statewide scheduled poll closing time. (M.S. 204C.19, Subd. 3).

15.  RETURNS AND RESULTS

15.1 Summary Statements and Envelopes for Ballot Returns.

15.1.1 Form of Summary Statement. Each even-numbered year, the Secretary of State shall prescribe the
form of summary statements of election returns. Each county auditor or school district clerk required to
furnish summary statements shall prepare them in the manner prescribed by the Secretary of State. (M.S.
204C.26, Subd. 3).

15.1.2 Summary Statement Contents. Each official responsible for printing ballots shall furnish three or
more blank summary statement forms for the returns of those ballots for each precinct. The blank summary
statement forms shall be furnished at the same time and in the same manner as the ballots. (M.S. 204C.26,
Subd. 1).

The blank summary statement forms furnished to each precinct shall identify the precinct, school
district, date, kind of election and, under appropriate headings identifying each color ballot, shall contain
spaces for the election judges to enter required information. (M.S. 204C.26, Subd. 2). (See APPENDIX 42
for form of general election summary statement and APPENDIX 43 for form of special election summary
statement.)

Each blank summary statement form shall also contain a certificate to be signed by the election judges
stating that the national flag was displayed on a suitable staff during voting hours; that all of the ballots cast
were properly piled, checked and counted; and that the numbers entered by the election judges on the
summary statements correctly show the number of votes cast for each candidate and for and against each
question. (M.S. 204C.26, Subd. 2). (See APPENDIX 46 for optical scan precinct certificate.)

15.1.3 Summary Statement Information Requirements. Once the election judges have counted the ballots,
they should submit the returns to the school board along with three copies of the precinct summary
statements.

Each copy of the precinct summary statement shall contain the following information for each kind of
ballot:

(a) The number of ballots delivered to the precinct as adjusted by the actual count made by the election
judges, the number of unofficial ballots made, and the number of absentee ballots delivered to the
precinct;

(b) The number of votes each candidate received or the number of "YES" and "NO" votes on each
question, the number of undervotes, the number of overvotes, and the number of defective ballots with
respect to each office or question;

(c) The number of spoiled ballots, the number of duplicate ballots made, the number of absentee ballots
rejected, and the number of unused ballots, presuming that the total count provided on each package of
unopened prepackaged ballots is correct;
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(d) The number of individuals who voted at the election in the precinct which must equal the total
number of ballots cast in the precinct;

(e) The number of voters registered before the polling place opened and the number of voters
registering on election day in that precinct; and

(f) The signatures of the election judges who counted the ballots certifying that all of the ballots cast
were properly piled, checked and counted; and that the numbers entered by the election judges on the
summary statements correctly show the number of votes cast for each candidate and for and against each
question. (M.S. 204C.24, Subd. 1).

Judges shall place a full set of completed summary statements in each of three (two) separate envelopes
and seal them so that the envelopes cannot be opened without leaving evidence that they have been opened.
The election judges shall then sign each envelope over the sealed part so no envelope can be opened without
disturbing the continuity of the signatures. (M.S. 204C.24, Subd. 2).  Only two copies are required for
elections not held in conjunction with a statewide election. (M.S. 204C.26, Subd. 1).

Each of the envelopes shall show substantially the following information on its face:

"Summary statements of the returns of the _______________ precinct, school district number
______, in the County of___________________, State of Minnesota." (M.S. 204C.24, Subd. 2).

15.2 Envelopes for Counted Ballots.

Each official responsible for printing ballots shall also furnish envelopes to contain those ballots after
they have been counted. The envelopes shall be made of heavy paper. They shall be of convenient size to
hold the ballots and shall be furnished at the same time and in the same manner as the ballots. (M.S. 204C.26,
Subd. 4). (See APPENDIX 49 regarding front of ballot envelopes.)

Disposition of Ballots. After the count and the summary statements have been completed, in the
presence of all the election judges, the counted, defective and blank ballots shall be placed in envelopes, and
the envelopes shall be sealed. The election judges shall sign each envelope over the sealed part so that the
envelope cannot be opened without disturbing the continuity of the signatures. The number of ballots in each
envelope, the name and number of the school district, and the name of the precinct shall be plainly written
upon the envelopes. The spoiled ballots shall be placed in separate envelopes and returned with the unused
ballots to the county auditor or municipal or school district clerk from whom they were received. (M.S.
204C.25).

15.3 Delivery of Returns.

15.3.1 Delivery of Summary Statements and Returns. One or more election judges shall deliver two sets of
summary statements and returns, all voted ballots, and all spoiled school district ballots to the school district
clerk's office within 24 hours after the end of the hours for voting. (M.S. 204C.27). Also within 24 hours
after voting has ended, at least one judge from each precinct must deliver to the school district clerk the
remaining summary statements and returns, all unused and spoiled ballots, completed voter registration
applications, voting rosters, and voting systems. The school district clerk shall return all polling place rosters
and completed voter registration applications to the county auditor within 48 hours after the end of the hours
for voting.

15.3.2 Delivery of Summary Statements; Elections Held in Conjunction with State Election. At a school
district election held in conjunction with a state election, the county auditor or municipal clerk shall deliver
the summary statements of the school district election returns, all unused and spoiled school district ballots,

(81)

141



Chapter 14

and the envelope containing the school district ballots from each precinct to the clerk of the appropriate
school district within 48 hours after the polls close. (M.S. 204C.28, Subd. 3).

15.3.3 Failure to Deliver. If the election judges fail to deliver returns to the school district clerk as required
above, the school district clerk to whom the returns should have been delivered shall dispatch a special
messenger to obtain them. The messenger shall receive the same compensation as an election judge would
receive for performing the same service (see Section 11.5.1 above) and shall be subject to the same penalties
as an election judge for violation of any provision of the Minnesota election law. (M.S. 204C.29, Subd. 1).

15.3.4 Acceptance. An officer to whom returns are required to be made shall not refuse to receive them
because they are delivered in any manner other than that prescribed by law, except that the returns must be
sealed. No canvassing board shall refuse to include any returns in its canvass of votes because of any
informality in holding the election or making the returns. All returns shall be received and the votes
canvassed by the canvassing board and included in its statements when there is substantial compliance with
the provisions of the Minnesota election law. (M.S. 204C.29, Subd. 2).

15.3.5 Penalties. No individual who is appointed to carry a report, certificate or certified copy of election
returns shall intentionally mutilate, tear, deface or obliterate any portion of it or do any act to prevent its
delivery. No individual shall take or accept from a messenger any report, certificate or certified copy of
election returns with intent to prevent its delivery, or having taken or accepted it, shall mutilate, tear, deface,
obliterate or destroy any portion of it. A violation of these provisions is a felony. (M.S. 204C.29, Subd. 3).

15.4 Canvass and Declaration of Results. 

Between the third and tenth days after a school district election, the school board shall canvass the
returns and declare the results of the election. (M.S. 205A.10, Subd. 3). However, primary elections must be
canvassed on the second or third day after the election if the primary is conducted only within the school
district (odd year) or on the third day after the election if conducted in conjunction with the state primary
unless the county auditor of each county in which the school district is located agrees to complete its
administrative review of the primary within a time period that allows the canvass to be completed on the
second day after the primary. (M.S. 205A.03, Subd. 4). If the school district conducts a special election in
conjunction with the state primary but does not have a primary itself, it must canvass between the third and
tenth days after the election. This canvass is an inspection of the returns, a totaling of the votes cast in each
precinct, and a declaration by resolution. The duties of the canvassing board are limited to those specified in
M.S. 204C.32 to 204C.39. (M.S. 204C.31, Subd. 3). After the school board has satisfied itself as to the
election results, it must prepare an Abstract and Return of Votes Cast and pass the necessary canvassing
resolution. (See APPENDIX 50 for canvassing resolution for primary election, APPENDIX 51 for canvassing
resolution for general election, APPENDIX 52 for canvassing resolution for special election.) (See
APPENDIX 53 and 54 for forms of Abstract and Return of Votes Cast for general and special elections and
see APPENDIX 55 for form of clerk's certificate regarding the validity of the Abstract and Return of Votes
Cast.)

The Minnesota Supreme Court has upheld the authority of a trial court to direct an election canvassing
board to reconvene to correct a palpable clerical error in computation. Haroldson v. Norman, 146 Minn. 426,
178 N.W. 1003 (1920). On the authority of this case, it would appear that a school board could convene and
reverse its earlier canvassing resolution in the face of a palpable clerical error in computation.

15.5 Certification of Results.

The school district clerk is to certify the election results to the county auditor. The school district clerk,
however, is the final custodian of ballots and returns. (M.S. 205A.10, Subd. 3). For school elections held in
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conjunction with other elections, optical scan ballots that also contain municipal, county or state offices will
be kept by the municipal clerk or county auditor, but will be available to the school district for recount
purposes.

15.6 Tie Votes.

If two candidates receive an equal number of votes for an office, the school board shall resolve the tie
by lot. (M.S. 205A.10, Subd. 3). While the candidates need not be present, the board may wish to accord
them such opportunity. The votes on issuance of bonds or other like propositions cannot be resolved by lot.

15.7 Issuance of Certificate of Election.

After canvassing the election and after the time for contesting elections has passed, the board shall
issue a certificate of election to the candidate for each office who received the largest number of votes cast
for the office. If there is a contest, the certificate of election to that office must not be issued until the
outcome of the contest has been determined by the proper court. (M.S. 205A.10, Subd. 3). (See APPENDIX
56 for resolution authorizing issuance of certificate of election; see APPENDIX 57 and 58 for forms of
certificate of election; see APPENDIX 59 for form of acceptance and oath of office.)

15.8 Recount; Election of School Board Member.

A losing candidate for nomination or election for any school district office may request a recount of the
votes cast in that office if the difference between the votes cast for that candidate and the winning candidate
for the office is less than one-quarter of one percent (.0025%) of the total votes counted for that office.  In the
case where two or more seats are being filled from among all the candidates for the office, the one-quarter of
one percent difference is between the elected candidate with the fewest votes and the candidate with the most
votes from among the candidates who were not elected. (M.S. 204C.36, Subd. 1 (a)).

A losing candidate for nomination or election to the school board may request a recount of the votes
cast for nomination or election to that office if the difference between the votes cast for that candidate and a
winning candidate for nomination or election is less than one-half of one percent (.005%), and the total
number of votes cast for the nomination or election of all candidates is more than 400 but less than 50,000. In
cases of offices where two or more seats are being filled from among all the candidates for that office, the
one-half of one percent difference is between the elected candidate with the fewest votes and the candidate
with the most votes from among the candidates who were not elected. (M.S. 204C.36, Subd. 1(b)).

A losing candidate for nomination or election to the school board may request a recount of the votes
cast for nomination or election to that office if the difference between the votes cast for that candidate and for
a winning candidate is ten votes or less, and the total number of votes cast for the election of all candidates is
no more than 400.  In cases where two or more seats are being filled from among all the candidates for the
office, the ten vote difference is between the elected candidate with the fewest votes and the candidate with
the most votes from among the candidates who were not elected. (M.S. 204C.36, Subd. 1 (c)).

The losing candidate must file the request with the school district clerk during the period for notice of
contest of the primary or election for which a recount is sought. (M.S. 204C.36, Subd. 1, (d)). (See Section
17.3.1 below). Upon receipt of a request when the vote difference is as provided in section 204C.36, Subd. 1,
clauses (a) to (c), the school board shall recount the votes at the expense of the district. (M.S. 204C.36, Subd.
1(d)).

A losing candidate who does not qualify under the above provisions may nevertheless request a recount
at the candidate's own expense when the vote difference is greater than the difference required above. The
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votes shall be recounted if the requesting candidate files with the school district clerk a bond, cash or surety
in the amount set by the school board for payment of recount expenses. (M.S. 204C.36, Subd. 2a).  The
requesting candidate may provide the filing officer with a list of up to three precincts that are to be recounted
first and may waive the balance of the other recount after the results in these precincts have been determined.
(M.S. 204C.36, Subd. 2b.)

A candidate requesting a discretionary recount is responsible for the following expenses:

The compensation of the secretary of state, or designees, and any election judge, municipal clerk,
county auditor, administrator, or other personnel who participate in the recount;  necessary
supplies and travel related to the recount; the compensation of the appropriate canvassing board
and costs of preparing for the canvass of recount results; and any attorney fees incurred in
connection with the recount by the governing body responsible for the recount.  (M.S. 204C.36,
Subd. 4.)

If the result of the race is changed by the optional recount, the cost of the recount must be paid by the
jurisdiction conducting the recount. (M.S. 204C.36, Subd. 2c.)

Time for notice of contest of a recounted school board election begins to run upon certification of the
results of the recount by the school board. (M.S. 204C.36). After completion of the recount, the board should
adopt a resolution similar to that in APPENDIX 56 with a change in wording from "canvass" or "canvassed"
to "recount" or "recounted." Similar changes would be made in the election certificates in APPENDIX 57 and
58.

15.8.1 General Procedures; Recounts of School Board Elections. The school district clerk or clerk's
designee is the recount official for recounts conducted by the school board (or a school district canvassing
board for bond or referendum revenue authorization elections). The recount official may delegate the duty to
conduct a recount to a county auditor or municipal clerk by mutual consent. When the person who would
otherwise serve as recount official is a candidate or is the spouse, child, parent, grandparent, grandchild,
stepparent, stepchild, sibling, half-sibling or stepsibling of a candidate for the office to be recounted, the
canvassing board shall select a county auditor or municipal clerk from another jurisdiction to conduct the
recount. "Legal advisor" means counsel to the recount official and the canvassing board for the office being
recounted. The scope of the recount is limited to the recount of the ballots cast for the office to be recounted
and a declaration of the person nominated or elected. Only the ballots cast in the election and the summary
statements certified by the election judges may be considered in the recount process. The ballots in the
envelope marked “original ballots from which duplicates are to be or were made” are not within the scope of
the recount and this envelope may not be opened during the recount. (M.S. 204C.36, Subd. 6; Minn. Rule
8235.0200).

15.8.2 Notice. Within 24 hours after determining that an automatic recount is required or within 48 hours of
receipt of a written request for a discretionary recount and filing of a security deposit if one is required, the
official in charge of the recount shall send notice to the candidates for the office to be recounted and the
county auditor of each county located in whole or in part within the school district. The notice must include
the date, starting time, and location of the recount, the office to be recounted, and the name of the official
performing the recount. The notice must state that the recount is open to the public, and in case of an
automatic recount, that the losing candidate may waive the recount. (Minn. Rule 8235.0300).

15.8.3 Securing Ballots and Materials. The official who has custody of the voted ballots is responsible for
keeping secure all election materials. Voter registration applications of voters who registered on election day
may be processed as required by Minnesota rule. All other election materials must be kept secure by precinct

(84)

144



Chapter 14

as returned by the election judges until all recounts have been completed and until the time for contest of
election has expired. (Minn. Rule 8235.0400).

15.8.4 Securing Voting Systems. Where electronic voting systems are used, the systems must remain sealed
and locked under the supervision of the municipal or school district clerk. No one, except an election official
carrying out election responsibilities, may be granted access to the voting systems. The election official
having custody of the voting systems is responsible for security of the systems and restricting access to them.
All counting programs for electronic voting systems must be preserved in the manner required for voted
ballots, and the official in charge of the jurisdiction shall certify that the true program used in the election has
not been altered in any way and is available for the recount. (Minn. Rule 8235.0500).

15.8.5 Facilities and Equipment. All recounts must be accessible to the public. Each election jurisdiction
where a recount is conducted shall make available without charge to the recount official or body conducting
the recount adequate accessible space and all necessary equipment and facilities. (Minn. Rule 8235.0600).

15.8.6 General Procedures. At the opening of a recount the official or legal adviser shall present the
procedures contained in the rules governing recounts.  The custodian of the ballots shall make available to
the recount official the precinct summary statements, the precinct boxes, the sealed containers of voted
ballots, and any other election materials requested by the recount official. If the recount official needs to have
the room for any reason, the recount official must designate a deputy recount official to preside during the
recount official’s absence.  A recount official must be in the room at all times. The containers of voted
ballots must be unsealed and resealed within public view. No ballots or election materials may be handled by
candidates, their representatives, or member of the public. There must be an area of the room from which the
public may observe the recount. Cell phones and video cameras may be used in this public viewing area, as
long as their use is not disruptive. The official conducting the recount must visually inspect each ballot
before counting to determine if any of the marks made by the voter cannot be counted by the voting system.
In every instance where a vote cannot be counted by the voting system, the official must use the criteria in
M.S. 204B.22 (See 14.3 above) to determine the voter’s intent (M.S. 204C.36, Subd. 6.) The recount official
shall arrange the counting of the ballots so that the candidates and their representatives may observe the
ballots as they are recounted. Candidates may each have one representative observe the sorting of each
precinct. One additional representative per candidate may observe the ballots when they have been sorted and
are being counted. Candidates may have additional representatives in the public viewing area of the room. If
other election materials are handled or examined by the recount officials, the candidates and their
representatives may observe them. The recount official shall ensure that public observation does not interfere
with the counting of the ballots. The recount official shall prepare a summary of the recount vote by precinct.
(Minn. Rule 8235.0700).

15.8.7 Breaks in Counting Process.  Recount officials may not take a break either for a meal or for the day
prior to the completion of the sorting, counting, review and labeling of challenges, and secure storage of the
ballots for any precinct.  All challenged ballots must be stored securely during breaks in the counting process. 
(Minn. Rule 8235.0800, Subp. 1).

15.8.8 Sorting Ballots.  Ballots must be recounted by precinct.  The recount official shall open the sealed
container of ballots and recount them in accordance with M.S. 204C.22 which governs voter intent and is
summarized in Section 14.3 above.  The recount official must review each ballot and sort the ballots into
piles based upon the recount official’s determination as to which candidate, if any, the voter intended to vote
for: one pile for each candidate that is the subject of the recount and one pile for all other ballots (those for
other candidates, overvotes, undervotes, etc.).  During the sorting, a candidate or candidate’s representative
may challenge the ballot if he or she disagrees with the recount official’s determination of for whom the
ballot should be counted and whether there are identifying marks on the ballot.  At a recount of a ballot
question, the manner in which a ballot is counted may be challenged by the person who requested the recount
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or that person’s representative.  Challenges may not be automatic or frivolous and the challenger must state
the basis for the challenge pursuant to M.S. 204C.22.  Challenged ballots must be placed into separate piles,
one for ballots challenged by each candidate.  A challenge is frivolous if it is based upon an alleged
identifying mark other than a signature or an identification number written anywhere on the ballot or a name
written on the ballot completely outside of the space for the name of a write-in candidate. (Minn. Rule
8235.0800, Subp. 2).

15.8.9 Counting Ballots.  Once ballots have been sorted, the recount officials must count the piles using the
stacking method described in M.S. 204C.21.  A candidate or candidate’s representative may immediately
request to have a pile of 25 counted a second time if there is not agreement as to the number of votes in the
pile.  (Minn. Rule 8235.0800, Subp.3). The Secretary of State may conduct a recount to verify the accuracy
of vote counting and recording in one or more precincts in which an electronic voting system was used in the
election. The results of the recount must be reported to the appropriate canvassing board. Time for notice of
election or contest for an office recounted under this program must begin upon certification of the results of
the recount by the canvassing board. (M.S. 206.88).

15.8.10 Reviewing and Labeling the Challenged Ballots.  After the ballots from a precinct have been
counted, the recount official may review the challenged ballots with the candidate or the candidate’s
representative.  The candidate representative may choose to withdraw any challenges previously made.  The
precinct name, the reason for the challenge, and the name of the person challenging the ballot (or the
candidate that person represents), and a sequential number must be placed on the back of each remaining
challenged ballot before it is placed in an envelope marked “Challenged Ballots”.  After the count for the
precinct has been determined, all ballots except the challenged ballots must be resealed in the ballot
envelopes and returned with the other election materials to the custodian of the ballots.  The recount official
may make copies of the challenged ballots.  After the count of all votes for all precincts has been determined
during that day of counting, the challenged ballot envelope must be sealed and kept secure for presentation to
the canvassing board.  (Minn. Rule 8235.0800, Subp. 4).

15.8.11 Canvassing Board. The recount official shall present the summary statement of the recount and any
challenged ballots to the canvassing board. The candidate or candidate representative who made the
challenge may present the basis for the challenge to the canvassing board. The canvassing board shall rule on
the challenged ballots and incorporate the results into the summary statement. The canvassing board shall
certify the results of the recount. Challenged ballots must be returned to the election official who has custody
of the ballots. (Minn. Rule 8235.1100).

15.8.12 Security Deposit. When a bond, cash, or surety for recount expenses is required by M.S. 204C.36,
the governing body or recount official shall set the amount of security deposit at an amount which will cover
expected recount expenses as specified in Section 15.8 above. The security deposit must be filed during the
period for requesting an administrative recount. In determining the expenses of the recount, only the actual
recount expenditures incurred by the recount official and the election jurisdiction in conducting the recount
may be included. General office and operating costs may not be taken into account. (Minn. Rule 8235.1200).

15.9 Recount; Certain Ballot Question. (2014 change)

The scope of a recount of a ballot question is limited in scope to the number of votes validly cast for
the question to be recounted.  Only the ballots cast in the election and the summary statements certified by
the election judges may be considered in the recount process.  (M.S. 204C.36, Subd. 6).

Any person eligible to vote on a ballot question may request a recount on that question if the difference
between votes cast for and against the question is:
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(a) Less than one-quarter of one percent (.0025%) of the total votes counted for that question; or
(b) Ten votes or less when the total number of votes cast for and against that question is not more than

400 votes.

A written request for a recount must be filed by the eligible voter with the school district clerk and
must be accompanied by a petition containing the signatures of 25 voters eligible to vote on the question. The
request, the petition and any bond, cash or surety required must be filed during the time for notice of contest
of the special election. (See Section 17.3.1 below.) Upon receipt of a valid request and petition, if the vote
difference is as provided above, the election shall be recounted at the expense of the district. (M.S. 204C.36,
Subd. 3).

If the difference between the votes for and the votes against the questions is equal to or less than the
difference provided above, the school board shall recount the votes at the expense of the school district (M.S.
204C.36, Subd. 3).

If the difference between the votes for and the votes against a question is greater than the difference
provided above, the person requesting the recount must also file with the school district clerk a bond, cash or
surety in an amount set by the school board for the payment of recount expenses. (M.S. 204C.36, Subd. 3).

A person requesting a discretionary recount of a ballot question is responsible for the following
expenses:

The compensation of the secretary of state, or designees, and any election judge, municipal clerk,
county auditor, administrator, or other personnel who participate in the recount; necessary
supplies and travel related to the recount; the compensation of the appropriate canvassing board
and costs of preparing for the canvass of recount results; and any attorney fees incurred in
connection with the recount by the governing body responsible for the recount.  (M.S. 204C.36,
Subd. 4).

15.9.1 General Procedures; Recounts of Elections Other Than On Referendum Revenue Authorizations and
Bond Issues.  The procedures for the recount of a school district special election, other than an election on
the approval, reduction or revocation of a referendum revenue authorization election or the approval of a
bond issue, shall be as specified in Section 15.8.1 to 15.8.11 above.  

15.9.2 School District Canvassing Board for Recounts of Referendum Revenue Authorizations and Bond
Issue Elections. For purposes of a recount of an election on the approval, reduction or revocation of a
referendum revenue authorization election or on the approval of a bond issue, the school district canvassing
board shall not be the school board but shall rather be a canvassing board consisting of the following:

(a) one member of the school board, other than the clerk, selected by the school board;
(b) the clerk of the school board;
(c) the county auditor of the county in which the greatest number of school district residents reside;
(d) the court administrator of the judicial district in which the greatest number of school district

residents reside; and
(e) the mayor or chair of the town board of the school district's most populous municipality. (M.S.

205A.10, Subd. 5).

Any member of the canvassing board may appoint a designee to appear at the meeting of the board,
except that no designee may be a candidate for public office.  If one of the individuals fails to appear at the
meeting of the canvassing board, the county auditor shall appoint an eligible voter of the school district, who
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must not be a member of the school board, to fill the vacancy.  Not more than two school board members
may serve on the canvassing board at one time.  Four members constitute a quorum. (M.S. 205A.10, Subd. 5).

The procedures for the recount itself, as conducted by this special canvassing board shall be as
specified in Sections 15.8.1 to 15.8.11 above.

15.10 Destruction of Election Returns. (2014 change)

Election materials, including ballots, polling place rosters, voter certificates and election returns
returned to the clerk after the election,  except the abstract of the canvassing board, may be destroyed at
any time after twenty-two months from the date of the election. (M.S. 201.221, Subd. 3; 204B.40). If there is
an election contest, however, the election materials may not be destroyed until twenty-two months after the
election or the contest has been finally determined, whichever is later. (M.S. 204B.40). Sealed envelopes
containing voted ballots must be retained unopened in a secure location and the clerk shall not permit voted
ballots to be tampered with or defaced. (M.S. 204B.40). The county auditor may retain election materials
from school district elections. (M.S. 204B.40). Election materials must be disposed of in accordance with the
laws relating to the disposal of public records in M.S. Chapter 138.

After the time for filing a notice of contest for an election has passed, the Secretary of State may, for
the purpose of monitoring and evaluating election procedures, (1) open the sealed ballot envelopes and
inspect the ballots for that election; (2) inspect the polling place rosters and completed voter registration
applications; or (3) examine other forms required in the Minnesota election laws for use in the polling place.
No inspected ballot or document may be marked or identified in any manner. After inspection, all ballots
must be returned to the ballot envelope and the ballot envelope must be securely resealed. (M.S. 204B.40). 
Any other election materials inspected or examined must be secured or resealed.  No polling place roster may
be inspected until the voting history for that precinct has been posted.  No voter registration application may
be inspected until the information on it has been entered into the statewide registration system.

15.11 Neglect of Duty; Other Offenses by Election Officials.

An election officer or other individual required by law to safely keep and produce ballots on election
day or to perform any other act, who intentionally fails or refuses to perform the act required, or who is
required by law to abstain from any act, and intentionally does the act, or who in either of these cases is
guilty of fraud, corruption, partiality or misbehavior in conduct or aiding in the conduct of an election, or in
counting or making returns of votes, or who wrongfully refuses to make or deliver a certification of election,
or who falsely or corruptly performs any required act, for which a punishment has not been otherwise
expressly provided for by law, is guilty of a felony. (M.S. 204C.41).

15.12 No Requirement to Issue Bonds.

The Attorney General has ruled that the voters, by petition, may compel a school board to hold a
special election on the question of issuance of bonds.  (Op. Atty. Gen. 159-A-3, March 11, 1998).  However,
the Attorney General also has ruled that when a school board has been petitioned to call a special election on
a question of issuing bonds, an affirmative vote in the bond election does not compel the board to issue the
bonds. (Op. Atty. Gen. 159-A-3, May 25, 1970).

15.13 Failure to Approve Bond Issue.

An unsuccessful referendum question for the same purpose and in the same amount may not be
resubmitted within 180 days. M.S. 475.58, Subd. la provides:
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If the electors do not approve the issuing of obligations at an election required by section 475.58,
subdivision 1, the question of authorizing the obligations for the same purpose and in the same
amount may not be submitted to the electors within a period of 180 days from the date the
election was held. If the question of authorizing the obligations for the same purpose and in the
same amount is not approved a second time it may not be submitted to the electors within a
period of one year after the second election.

15.14 Payment of Election Expenses.

15.14.1 School District Elections Held Alone.  School districts are responsible for all expenses of school
district elections not held in conjunction with state or municipal elections, including the compensation for
election judges and sergeants-at-arms, the cost of printing the school district ballots, providing ballot boxes,
providing and equipping polling places, publication costs, and all other necessary expenses incurred in
connection with the election.  (M.S. 204B.32, Subd. 1(d)).

15.14.2 School District Elections Held in Conjunction with State Elections.  When school district elections
are held in conjunction with state elections (but not at the same time as city, town or county primary or
general elections), the school district shall only pay the costs of printing the school district ballots, providing
ballot boxes and paying all necessary election-related expenses incurred by the school district clerk.  (M.S.
204B.32, Subd. 1(d)).

15.14.3 School District Elections Held in Conjunction with City, Town or County Primary or General
Elections.  The Secretary of State has developed guidelines for the allocation of expenses among counties,
municipalities and school districts for elections that are held concurrently.  See APPENDIX 66 for these
guidelines. (M.S. 204B.32, Subd. 2).  Note that this allocation provision is not applicable if the school district
election is held in conjunction with a state election but not a county or municipal primary or general election. 
If the school district election is held in conjunction with the state primary and there is no county or municipal
primary on that date, Section 15.14.2 above would apply rather than this section.

15.14.4 Approval of Bills.  All election-related expenses, whether paid directly or as a result of an
allocation, must be presented, audited and paid as in the case of other public expenses.  Cities, towns and
counties should thus provide formal itemized bills in the same manner as private vendors.  (M.S. 204B.32,
Subd. 1(d)).

15.15 Help America Vote Act Complaints.

15.15.1 Procedures for Review of Complaints. The Secretary of State is required to establish a procedure
for the review of complaints regarding the administration of Title III of the Help America Vote Act of 2002,
Public Law 107-252, including complaints about voting system standards, computerized statewide
registration lists and equipment, voter registration requirements, and other features of state implementation of
that act. The Secretary of State must provide a complaint form that requires the signature of the complainant,
an affidavit and notarization, and the attachment of any supporting documentation. The form must indicate
that any election judge, while serving, is deemed a notary public for purposes of section 402 of that act.
(M.S. 200.04, Subd. 1). The form is available on the Website of the Secretary of State.

15.15.2 Complaints Against School Districts; Hearings. The procedure developed by the Secretary of State
applies if a complaint pertains to a school employee or official. (M.S. 200.04, Subd.2 (a)). The Secretary of
State must provide the school district clerk with a copy of the complaint within three business days of
reviewing it. (M.S. 200.04, Subd. 2(b)). The school district clerk has 20 days to either reach an agreement
with the complainant or file a written response to the complaint with the Secretary of State. (M.S. 200.04,
Subd. 2(c)). The Secretary of State must provide the complainant with the copy of the response and an
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opportunity for a hearing on the record. (M.S. 200.04, Subd. 2(d)). If a hearing on the record is requested, the
school district clerk must be given notice and the opportunity to participate. (M.S. 200.04, Subd. 2(e)). The
Secretary of State must issue a final determination, and, if necessary, a remedial plan, no later than 90 days
after the filing of the complaint. If the Secretary of State fails to issue the determination within 90 days, the
Secretary of State must provide alternative dispute resolution for the disposition of the complaint. That
process must be completed within 60 days of its commencement. (M.S. 200.04, Subd. 2(f).

15.15.3 Appeals. The determination of the Secretary of State is not an agency determination subject to
appellate review. Either party may initiate an appeal from the Secretary of State’s final order in the district
court in the county where the school employee or official is employed. (M.S. 200.04, Subd. 5).

16.  REPORTING OF CAMPAIGN EXPENDITURES; CAMPAIGN PRACTICES

16.1 General.

Minnesota Statutes, Chapters 211A and 211B are applicable to school district elections. The
Legislature repealed the previous Minnesota Fair Campaign Practices Act, Minn. Stat. 210A et seq.,
recodified it and made it applicable to school elections and school board candidates. This action overrules the
1924 Supreme Court decision in Mathison v. Meyer, 159 Minn. 439, 199 N.W. 173 that the Corrupt Practices
Act, forerunner of the Fair Campaign Practices Act, did not apply to school district elections.

16.2 Campaign Expenditures. (2014 change)

The following provisions of M.S. Chapter 211A detailed in Sections 16.2.1 through 16.2.10 below,
apply to school board elections. They apply to campaign expenditures made in connection with bond
propositions and other elective questions as well. As used in M.S. Chapter 211A, the terms below are defined
as follows:

"Committee" means a corporation or association of persons acting together to influence the
nomination, election, or defeat of a candidate or to promote or defeat a ballot question.
Promoting or defeating a ballot question includes efforts to qualify or prevent a proposition from
qualifying for placement on the ballot. (M.S. 211A.01, Subd. 4).

"Contribution" means anything of monetary value that is given or loaned to a candidate or
committee for a political purpose. "Contribution" does not include a service provided without
compensation by an individual. (M.S. 211A.01, Subd. 5).

"Disbursement" means money, property, office, position, or any other thing of value that passes
or is directly or indirectly conveyed, given, promised, paid, expended, pledged, contributed or
lent. Disbursement does not include payment by a county, municipality, school district, or other
political subdivision for election-related expenditures required or authorized by law. (M.S.
211A.01, Subd. 6).

"Filing officer" means the officer authorized by law to accept affidavits of candidacy or
nominating petitions for an office or the officer authorized by law to place a ballot question on
the ballot. (M.S. 211A.01, Subd. 7). In the case of a school district, the filing officer is the school
district clerk. (M.S. 205A.06, Subd. 1; 204B.09).

"Political Purposes." An act is done for political purposes if it is of a nature, done with the intent,
or done in a way to influence or tend to influence, directly or indirectly, voting at a primary or an
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election or if it is done because a person is about to vote, has voted, or has refrained from voting
at a primary or an election. (M.S. 211A.01, Subd. 8).

16.2.1 Financial Report. (a) A committee or a candidate who receives contributions or makes disbursements
of more than $750 in a calendar year shall submit an initial report to the filing officer (the school district
clerk) within 14 days after the candidate or committee receives or makes disbursements of more than $750
and shall continue to make the reports listed in paragraph (b) until a final report is filed.

(b) The committee or candidate must also file a report by January 31 of each year following the year
when the initial report was filed and in a year when the candidate's name or a ballot question appears on the
ballot, the candidate or committee shall file a report:

(1) Ten days before the primary or special primary;
(2) Ten days before the general election or special election; and
(3) 30 days after a general or special election. (M.S. 211A.02, Subd. 1).

The report to be filed by a candidate or committee must include:
(1) The name of the candidate or ballot question;
(2) The printed name, address, telephone number, signature, and email address, if available, of the

person responsible for filing the report;
(3) The total cash on hand designated to be used for political purposes;
(4) The total amount of contributions and disbursements for the period from the last previous

report to five days before the current report is due;
(5) The amount, date and purpose for each disbursement; and
(6) The name, address, and employer, or occupation if self-employed, of any individual or

committee that during the year has made one or more contributions that in the aggregate exceed
$100, and the amount and date of each contribution. (M.S. 211A.02, Subd. 2).  The filing
officer must restrict public access to the address of any individual who has made a contribution
that exceeds $100 and who has filed with the filing officer a written statement signed by the
individual that withholding the individual’s address from the financial report is required for the
safety of the individual or the individual’s family.

The reports to be filed may be filed electronically if so authorized by the school district clerk. (M.S.
211A.02, Subd. 5).

The school district clerk shall make all reports required to be filed with the district available on
the district’s website if the district maintains a website. The clerk must post the report on its website as
soon as possible, but no later than 30 days after receipt of the report. The school district must make
the reports available on the school district website for four (4) years from the date the report was
posted on the website. The filing officer shall also provide the Campaign Finance and Public
Disclosure Board with a link to the section of the website where the reports are made available. (M.S.
211A.02, Subd. 6).

16.2.2 Final Report. A candidate or committee may file a final report when all debts have been settled and
all assets in excess of $100 in the aggregate are disposed of. The final report may be filed at any time and
must include the kinds of information contained in the financial statements required by M.S. 211A.02 (see
Section 16.2.1 above) for the period from the last previous report to the date of the final report. (M.S.
211A.03).

16.2.3 Secretary of State's Duties. The Secretary of State shall prepare blanks for reports required by M.S.
211A.02. Copies must be furnished through the county auditor or otherwise, as the Secretary of State finds
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expedient, to a committee upon request or to a candidate upon filing for office. (M.S. 211A.04).  (See
APPENDIX 60 for a copy of the campaign financial report.)

16.2.4 Failure to File Statement. A candidate who intentionally fails to file a report required by M.S.
211A.02 (see Section 16.2.2 above) or a certification required by M.S. 211A.05 is subject to a civil penalty
up to $5,000 and is guilty of a misdemeanor. The treasurer of a committee formed to promote or defeat a
ballot question who intentionally fails to file a report required by M.S. 211A.02 or a certification required by
M.S. 211A.05 is subject to a civil penalty up to $5,000 and is guilty of a misdemeanor. Each candidate or
treasurer of a committee formed to promote or defeat a ballot question shall certify to the filing officer that
all reports required by M.S. 211A.02 have been submitted to the filing officer or that the candidate or
committee has not received contributions or made disbursements exceeding $750 in the calendar year. The
certification shall be submitted to the filing officer no later than seven days after the general or special
election.  (See APPENDIX 61 for form of certification.) An officer who issues a certificate of election to a
candidate who has not certified that all reports required by M.S. 211A.02 have been filed is subject to a civil
penalty up to $5,000 and is guilty of a misdemeanor. (M.S. 211A.05, Subd. 1).

If a candidate or committee has filed an initial report but fails to file a subsequent report on the date it
is due, the school district clerk shall immediately notify the candidate or committee of the failure to file. If a
report is not filed within ten days after the notification is mailed, the clerk shall file a complaint as provided
in M.S. 211B.32. (See Section 16.25.2 below) (M.S. 211A.05, Subd. 2).

16.2.5 Failure to Keep Account. A treasurer or other individual who receives money for a committee is
subject to a civil penalty up to $5,000 and is guilty of a misdemeanor if the individual:

(1) Fails to keep a correct account as required by law;
(2) Mutilates, defaces, or destroys an account record; or
(3) In the case of a committee, refuses upon request to provide financial information to a candidate;

and
(4) Does any of these things with the intent to conceal receipts or disbursements, the purpose of

receipts or disbursements, or the existence or amount of an unpaid debt or the identity of the person
to whom it is owed. (M.S. 211A.06). 

16.2.6 Bills Rendered and Paid. A person who has a bill, charge, or claim against a candidate's committee
shall render it in writing to the committee within 60 days after the material or service is provided. A bill,
charge, or claim that is not presented within 60 days after the material or service is provided must not be
paid. (M.S. 211A.07).

16.2.7 County Attorney Prosecution. A county attorney may prosecute any violation of M.S. Chapter 211A.
(M.S. 211A.08, Subd. 3). A complaint alleging a violation of Chapter 211A must be finally disposed of by
the Office of Administrative Hearings before the alleged violation may be prosecuted by the county attorney.
(M.S. 211B.32, Subd. 1).

16.2.8 Forfeiture of Nomination or Office. Except as provided below, if a candidate is convicted of
violating a provision of M.S. Chapter 211A or if an offense was committed by another individual with the
knowledge, consent, or connivance of the candidate, the court, after entering the adjudication of guilty, shall
enter a supplemental judgment declaring that the candidate has forfeited the nomination or office. If the court
enters the supplemental judgment, it shall transmit to the school district clerk a transcript of the supplemental
judgment, the nomination or office becomes vacant, and the vacancy must be filled as provided by law. (M.S.
211A.09, Subd. 1).

16.2.8.1 Circumstances Where Nomination or Offices Not Forfeited. In a trial for a violation of M.S.
Chapter 211A, the candidate's nomination or election is not void if the court finds that:
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(1) An offense, though committed by the candidate or with the candidate's knowledge, consent, or
connivance, was trivial; or

(2) An act or omission of a candidate arose from accidental miscalculation or other reasonable cause,
but in any case not from a want of good faith, and that it would be unjust for the candidate to
forfeit the nomination or election. (M.S. 211A.09, Subd. 2).

Neither of these findings is a defense to a conviction under M.S. Chapter 211A. (M.S. 211A.09, Subd.
2).

The Supreme Court addressed the issue of whether acts complained of are trivial or unimportant in
Bank v. Egan, 240 Minn. 192, 60 N.W.2d 257 (1953).  There, the court held "[T]he trial court has
considerable discretion in determining whether violations of the act are trivial or unimportant and whether
under the circumstances of the particular case it would be unjust that a candidate forfeit his office."

Each case will have to be determined on its specific facts and surrounding circumstances.

16.2.9 Disqualified Individuals. A candidate whose election to office has been set aside for a violation of
M.S. Chapter 211A may not be appointed, during the period fixed by law as the term of the office, to fill a
vacancy that may occur in the office. A candidate or other individual who is convicted of a violation of M.S.
Chapter 211A may not be appointed, during the period fixed by law as the term of the office with respect to
which the election was held and the offense was committed, to fill a vacancy in the office. An appointment to
an office made contrary to these provisions is void. (M.S. 211A.10).

A candidate or other individual who is convicted of a violation of M.S. Chapter 211A is not qualified,
during the period fixed by law as the term of the office with respect to which the election was held and the
offense was committed, to fill a vacancy in an office for which the legislature may establish qualifications
under Article XII, Section 3, of the Minnesota Constitution. (M.S. 211A.10).

16.2.10 Penalty. Violation of the provisions of M.S. Chapter 211A specified in Sections 16.2.1 through
16.2.9 above for which no other penalty is provided is a misdemeanor. (M.S. 211A.11).

16.2.11 Bond Issues and Other Questions; Expenditure of Funds. School boards are not authorized to use
school district funds to promote an affirmative vote on a proposal. On at least two occasions, the Attorney
General ruled that school boards are permitted to expend a reasonable amount of money to inform voters of
the facts concerning a particular bond issue. (Op. Atty Gen. 159b-11, September 17, 1957; Op. Atty Gen.
159A-3, May 25, 1962). What is a reasonable amount is to be determined by the board. (Op. Atty Gen.
159b-11, September 17, 1957).

The Attorney General subsequently ruled that although school boards may expend reasonable amounts
of school district funds to impartially place pertinent facts before the voters, school district funds cannot be
used to promote an affirmative vote on the proposal. (Op. Atty Gen. 159A-3, May 24, 1966).  This included
paying the mailing costs of affirmative literature prepared by others.

16.3 Campaign Practices; Definitions. (2014 change)

As used in M.S. Chapter 211B, the terms below are defined as follows:

"Campaign material" means any literature, publication, or material that is disseminated for the
purpose of influencing voting at a primary or other election, except for news items or editorial
comments by the news media. (M.S. 211B.01, Subd. 2).
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"Candidate" means an individual who seeks nomination or election to a federal, statewide,
legislative, judicial, or local office including special districts, school districts, towns, home rule
charter and statutory cities, and counties, except candidates for president and vice-president of the
United States. (M.S. 211B.01, Subd. 3).

"Committee" means two or more persons acting together or a corporation or association acting to
influence the nomination, election, or defeat of a candidate or to promote or defeat a ballot question.
Promoting or defeating a ballot question includes efforts to qualify or prevent a proposition from
qualifying for placement on the ballot. (M.S. 211B.01, Subd. 4).

"Disbursement" means an act through which money, property, office, or position or other thing of
value is directly or indirectly promised, paid, spent, contributed, or lent, and any money, property,
office, or position or other thing of value so promised or transferred. (M.S. 211B.01, Subd. 5).

An act is done for "political purposes" when the act is intended or done to influence, directly or
indirectly, voting at a primary or other election. This does not include news items or editorial
comments published or broadcast by the news media. (M.S. 211B.01, Subd. 6).

16.3.5 Campaign Contribution Limits.  A candidate as defined above, including a candidate for school
board, may not accept aggregate contributions made or delivered by an individual or committee in excess of
$600 in an election year for the office sought and $250 in other years; except that a candidate for an office
whose territory has a population over 100,000 may not accept aggregate contributions made or delivered by
an individual or committee in excess of $1,000 in an election year for the office sought and $250 in other
years. (M.S. 211A.12). These bundling limitations do not apply to delivery of contributions collected by
a member of the candidate’s committee, such as a block worker or volunteer who hosts a fund-raising
event, to the committee’s treasurer, and a delivery made by an individual on behalf of the individual’s
spouse.

16.3.6 Prohibited Transfers.  A candidate for political subdivision office, including school board, may not
accept contributions from the principal campaign committee of a candidate who seeks election to a statewide
or legislative office or a judicial office.  A candidate for political subdivision office may not make
contributions to a principal campaign committee, unless the contribution is made from the personal funds of
the candidate for political subdivision office. (M.S. 211A. 13).

16.4 Paid Advertisements in News.

A newspaper, periodical, or magazine may not intentionally accept for insertion in the newspaper,
magazine, or periodical a political advertisement unless the words "PAID ADVERTISEMENT," and the
disclaimer required under M.S. 211B.04 (Section 16.5 below) are included at the beginning or end of the
advertisement. A disclaimer must be in a legible text size and font.  A radio station, television station, or
cable system may not accept for broadcast a political advertisement unless the words "PAID
ADVERTISEMENT" are included at the beginning or end of the advertisement. (M.S. 211B.05, Subd. 1).

16.4.1 Advertising Rates. Rates charged for advertising to support or oppose a candidate or ballot question
must be the same as the charges made for any other political candidate and may be no greater than charges
made for any other comparable purpose or use according to the seller's rate schedule. (M.S. 211B.05, Subd.
2).

16.4.2 Additional Compensation Prohibited. An owner, publisher, editor, reporter, agent, broadcaster, or
employee of a newspaper, periodical, magazine, radio or television broadcast station, or cable system may
not directly or indirectly solicit, receive, or accept a payment, promise, or compensation, nor may a person
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pay or promise to pay or in any manner compensate an owner, publisher, editor, reporter, agent, broadcaster,
or employee directly or indirectly for influencing or attempting to influence voting at an election or primary
through printed material in the newspaper or periodical, or radio, television, or cable broadcast, except as a
"PAID ADVERTISEMENT" as provided in M.S. 211B.05. (M.S. 211B.05, Subd. 3).

16.4.3 Unpaid Material Identification. Unpaid material published in a newspaper, magazine, or other
publication that is: (1) in unique typeset or otherwise differentiated from other unpaid material, (2) designed
to influence or attempt to influence the voting at any election or the passage or defeat of legislation, and (3)
not placed on the editorial page, must be clearly identified as an editorial opinion. (M.S. 211B.05, Subd. 4).

16.5 Use of Term Reelect.

A person or candidate may not, in the event of redistricting, use the term "reelect" in a campaign for
elective office unless the candidate is the incumbent of that office and the office represents any part of the
new district. (M.S. 211B.03).

16.6 Campaign Literature Must Include Disclaimer. 

(a) A person who participates in the preparation or dissemination of campaign material other than as
provided in M.S. 211B.05 (Section 16.3 above), that does not prominently include the name and address
of the person or committee causing the material to be prepared or disseminated in a disclaimer
substantially in the form provided in paragraph (b) or (c) is guilty of a misdemeanor. (M.S. 211B.04).

(b) Except in cases covered by paragraph (c), the required form of disclaimer is: "Prepared and paid for
by the . . . . . . . committee, . . . . . (address)" for material prepared and paid for by a principal campaign
committee, or "Prepared and paid for by the . . . . . committee, . . . . . (address), in support of . . . . . (insert
name of candidate or ballot question)" for material prepared and paid for by a person or committee other
than a principal campaign committee. (M.S. 211B.04).

(c) In the case of broadcast media, the required form of disclaimer is:  "Paid for by the . . . . . . .
committee." (M.S. 211B.04).

(d) Campaign material that is not circulated on behalf of a particular candidate or ballot question must
also include in the disclaimer either that it is "in opposition to . . . (insert name of candidate or ballot
question . . .)"; or that "this publication is not circulated on behalf of any candidate or ballot question."
(M.S. 211B.04).

(e) M.S. 211B.04 does not apply to objects stating only the candidate's name and the office sought,
fundraising tickets, or personal letters that are clearly being sent by the candidate. (M.S. 211B.04).

(f) M.S. 211B.04 does not apply to an individual or association who acts independently of any
candidate, candidate’s committee, political committee, or political fund and spends only from the
individual’s or association’s own resources a sum that is less than $2,000 in the aggregate to produce or
distribute campaign material that is distributed at least seven days before the election to which the
campaign material relates.

(g) M.S. 211B.04 does not modify or repeal M.S. 211B.06 relating to false political and campaign
material. (M.S. 211B.03).

The Attorney General has ruled that this law requires the name and address of the candidate, as well as
that of the committee somewhere on the face of the campaign literature which is circulated by a committee.
(Op. Atty Gen. 627-J, August 10, 1962).

Note: A similar Ohio Statute was struck down by the United States Supreme Court as a violation of the First
Amendment.  McIntyre v. Ohio Elections Commission, 115 S.Ct. 1511 (1995). The Legislature in 1998
adopted amendments to address problems raised in that case. The revised statute was declared
unconstitutional by the Minnesota federal district court in Minnesota Citizens Concerned for Life, Inc. v
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Douglas A. Kelley, et al. The Legislature in 2004 adopted amendments to address problems raised in that
case.

16.7 False Claim of Support.

A person or candidate may not knowingly make, directly or indirectly, a false claim stating or implying
that a candidate or ballot question has the support or endorsement of a major political party or party unit or of
an organization. A person or candidate may not state in written campaign material that the candidate or ballot
question has the support or endorsement of an individual without first getting written permission from the
individual to do so (M.S. 211B.02).

The Minnesota Supreme Court has held that prominent political leaders are not "units" of a political
party, nor may such prominent leaders commit party support or make party endorsement. Graves v. Meland,
264 N.W.2d 401 (1978).

16.8 False Political and Campaign Material.

A person is guilty of a gross misdemeanor who intentionally participates in the preparation,
dissemination, or broadcast of paid political advertising or campaign material with respect to the personal or
political character or acts of a candidate, or with respect to the effect of a ballot question, that is designed or
tends to elect, injure, promote, or defeat a candidate for nomination or election to a public office or to
promote or defeat a ballot question, that is false, and that the person knows is false or communicates to others
with reckless disregard of whether it is false. (M.S. 211B.06, Subd. 1).

A person is guilty of a misdemeanor who intentionally participates in the drafting of a letter to the
editor with respect to the personal or political character or acts of a candidate, or with respect to the effect of
a ballot question, that is designed or tends to elect, injure, promote, or defeat any candidate for nomination or
election to a public office or to promote or defeat a ballot question, that is false, and that the person knows is
false or communicates to others with reckless disregard of whether it is false. (M.S. 211B.06, Subd. 1).

The provisions of M.S. 211B.06, Subd. 1, cited above, do not apply to any person or organization
whose sole act is, in the normal course of their business, the printing, manufacturing, or dissemination of the
false information. (M.S. 211B.06, Subd. 2).

In an early opinion, the Supreme Court held that under the Corrupt Practices Act, a forerunner of M.S.
Chapter 211B, campaign material defamatory of a candidate's supporters was not defamatory of the candidate
himself and hence, no violation of the Act. Dart v. Erickson, 188 Minn. 313, 248 N.W. 706 (1933).

The Supreme Court issued an advisory opinion to the House of Representatives concerning a 1978
election contest in Scheibel v. Pavlak, 282 N.W.2d 843 (Minn. 1978). There a candidate for the Legislature
in House District 67A compiled information of his incumbent opponent's voting record which he provided to
a St. Paul newspaper. The newspaper used this information in an editorial just prior to the election containing
an error in the date. The candidate reprinted the editorial and distributed it. The Court determined that
respondent's actions constituted a violation of Minn. Stat. 210A.04 and that the violation was "deliberate,
serious and material."  However, the Court suggested that the election not be set aside if the defendant acted
in good faith but should be overturned only if his purpose was to deceive or mislead voters.

A number of other court decisions have dealt with this issue. A candidate who denied prior knowledge
of details and methods of publications of alleged false information did not violate the former Fair Campaign
Practices Act. In re County Commissioner for Wright County, 289 Minn. 523, 185 N.W.2d 277 (1971).  False
representation concerning source of information does not violate election laws if information itself is true.
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Grotjohn v. McCollar, 291 Minn. 344, 191 N.W.2d 396 (1971). A campaign circular containing earlier
supportive statements about a candidate is not defamatory and does not violate the election laws.  Graves v.
Meland, 264 N.W.2d 401 (Minn. 1978).

Note that M.S. 211B.06, cited above was ruled unconstitutional in State v. Jude, 554 N.W.2d 750 (Minn. App.
1996). The 1998 Legislature adopted amendments to address problems raised in that case.

16.9 Undue Influence on Voters.

A person may not directly or indirectly use or threaten force, coercion, violence, restraint, damage,
harm, loss, including loss of employment or economic reprisal, undue influence, or temporal or spiritual
injury against an individual to compel the individual to vote for or against a candidate or ballot question.
Abduction, duress, or fraud may not be used to obstruct or prevent the free exercise of the right to vote of a
voter at a primary or election, or compel a voter to vote at a primary or election. Violation of this law is a
gross misdemeanor. (M.S. 211B.07).

16.10 Solicitation of Contributions Prohibited.

A religious, charitable, or educational organization may not request a candidate or committee to
contribute to the organization, to subscribe for the support of a club or organization, to buy tickets to
entertainment, or to pay for space in a publication. This does not apply to:

(1) The solicitation of a business advertisement in a periodical in which the candidate was a regular
contributor, before candidacy;

(2) Ordinary business advertisements;
(3) Regular payments to a religious, charitable, or educational organization, of which the candidate

was a member, or to which the candidate was a contributor for more than six months before
candidacy; or

(4) Ordinary contributions at church services. (M.S. 211B.08).

16.11 Prohibited Public Employee Activities. 

An employee or official of the state or of a political subdivision (including a school district) may not
use official authority or influence to compel a person to apply for membership in or become a member of a
political organization, to pay or promise to pay a political contribution, or to take part in political activity. A
political subdivision may not impose or enforce additional limitations on the political activities of its
employees. (M.S. 211B.09). Please note that certain county attorneys are carefully scrutinizing any
complaints regarding school district employees or officials compelling school employees or other persons to
take part in political activity. This could include requiring employees to write letters or emails or to take part
in mandatory phone banks. School districts should scrutinize their practices carefully.

The Court of Appeals held that display of a candidate's campaign literature at the county courthouse by
civil service employees did not violate the section of the Fair Campaign Practices Act prohibiting compelling
the attention of other employees to influence their vote. Burns v. Valen, 400 N.W.2d 123 (Minn. App. 1987).
The Court noted that no employee of the Court Administrator's office was compelled to participate in any
judicial campaign activity.

16.12 Inducing or Refraining Candidacy; Time Off for Meetings.

A person may not reward or promise to reward another in any manner to induce the person to be or
refrain from or cease being a candidate. A person may not solicit or receive a payment, promise, or reward
from another for this purpose. (M.S. 211B.10, Subd. 1).
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A political party unit may not, through imposition or threatened imposition’s of any fine, sanction, or
other penalty, attempt to coerce an individual who does not have the party unit’s official endorsement as a
means to prevent the individual from filing as a candidate for office. (M.S. 211B.10, Subd. 1a).

A person elected to a public office must be permitted time off from regular employment to attend
meetings required by reason of the public office. The time off may be without pay, with pay; or made up with
other hours, as agreed between the employee and employer. When an employee takes time off without pay,
the employer shall make an effort to allow the employee to make up the time with other hours when the
employee is available. No retaliatory action may be taken by the employer for absences to attend meetings
necessitated by reason of the employee's public office. (M.S. 211B.10, Subd. 2).

16.13 Election Day Prohibitions. (2014 change)

16.13.1 Soliciting Near Polling Places. A person may not display campaign material, post signs, ask,
solicit, or in any manner try to induce or persuade a voter within a polling place or within 100 feet of the
building in which a polling place is situated on primary or election day to vote for or refrain from voting for a
candidate or ballot question. A person may not provide political badges, political buttons, or other political
insignia to be worn at or about the polling place on the day of a primary or election. A political badge,
political button, or other political insignia may not be worn at or about the polling place on primary or
election day. (M.S. 211B.11, Subd. 1). A violation is a petty misdemeanor. Please note that certain county
attorneys take the position that these provisions apply during any period when absentee voting is being
conducted in a facility, not just on election day.

The Secretary of State may distribute stickers to the clerk which contain the words "I VOTED" and
nothing more. Election judges may offer the stickers to each voter who has signed the polling place roster or
voter signature certificate.

On at least two occasions the Attorney General has addressed the issue of posting signs near a polling
place. There is no general election law provision totally prohibiting posting signs within 100 feet of a polling
place - only that it cannot be done on primary or election day. (Op. Atty Gen. 627H, May 31, 1966).
(Erecting signs prior to election day and not removing them until after the election is not a violation of this
provision. (Op. Atty Gen. 627H, January 11, 1963).)

16.13.2 Election Day Campaigning. The law prohibiting broadcast or distribution of campaign material on
election day was repealed by the 1997 Legislature.

16.13.3 Transportation of Voters to Polling Place. A person transporting a voter to or from a polling place
may not ask, solicit, or in any manner try to induce or persuade a voter on primary or election day to vote or
refrain from voting for a candidate or ballot question. (M.S. 211B.11, Subd. 3).  A violation is a petty
misdemeanor.

16.14 Legal Expenditures.

Use of money collected for political purposes is prohibited unless the use is reasonably related to the
conduct of election campaigns or is a noncampaign disbursement as defined in M.S. 10A.01, Subd. 10C.  The
following are permitted expenditures when made for political purposes:

(1) Salaries, wages, and fees;
(2) Communications, mailing, transportation, and travel;
(3) Campaign advertising;
(4) Printing;
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(5) Office and other space and necessary equipment, furnishings, and incidental supplies;
(6) Charitable contributions of not more than $100 to any charity organized under section 501(c)(3) of

the Internal Revenue Code annually, except that the amount contributed by a principal campaign
committee or from the campaign fund of a candidate for political subdivision office that dissolves
within one year after the contribution is made is not limited by the clause; and

(7) Other expenses, not included in clauses (1) to (6), that are reasonably related to the conduct of
election campaigns. In addition, expenditures made for the purpose of providing information to
constituents, whether or not related to the conduct of an election, are permitted expenses.  Money
collected for political purposes and assets of a political committee or political fund may not be
converted to personal use. (M.S. 211B.12).

16.15 Bribery, Advancing Money and Treating Prohibited.

A person who willfully, directly or indirectly, advances, pays, gives, promises, or lends any money,
food, liquor, clothing, entertainment, or other thing of monetary value, or who offers, promises, or endeavors
to obtain any money, position, appointment, employment, or other valuable consideration, to or from a
person, in order to induce a voter to refrain from voting, or to vote in a particular way, at an election, is guilty
of a felony. M.S. 211B.13 does not prevent a candidate from stating publicly preference for or support of
another candidate to be voted for at the same primary or election. Refreshments of food or nonalcoholic
beverages having a value of up to $5 consumed on the premises at a private gathering or public meeting are
not prohibited. (M.S. 211B.13, Subd. 1).

The Attorney General declined to give an opinion on whether distribution of objects such as
matchbooks, pencils and emery boards violates the section prohibiting treating. (Op. Atty Gen. 627F-1,
March 7, 1950).

16.15.1 Certain Solicitations Prohibited. A person may not knowingly solicit, receive, or accept any money,
property, or other thing of monetary value, or a promise or pledge of these that is a disbursement prohibited
by M.S. 211B.13 or M.S. 211B.15. (See Section 16.15 below.). (M.S. 211B.13).

16.16 Corporate Political Contributions.

 "Corporation" for purposes of M.S. 211B.15 relating to corporate political contributions means a
corporation organized for profit that does business in Minnesota, a nonprofit corporation that carries out
activities in Minnesota, or a limited liability company formed under Minnesota Law or the laws of another
state that does business in Minnesota. (M.S. 211B.15, Subd. 1).

16.16.1 Prohibited Contributions. A corporation may not make a contribution or offer or agree to make a
contribution, directly or indirectly, of any money, property, free service of its officers, employees or
members, or thing of monetary value to a major political party, organization, committee, or individual to
promote or defeat the candidacy of an individual for nomination, election, or appointment to a political
office. For the purposes of this subdivision, "contribution" includes an expenditure to promote or defeat the
election or nomination of a candidate to a political office that is made with the authorization or expressed or
implied consent of, or in cooperation or in concert with, or at the request or suggestion of, a candidate or
committee established to support or oppose a candidate but does not include an independent expenditure.
(M.S. 211B.15, Subd. 2).

In January of 2010, the United States Supreme Court decided in Citizens United v. Federal Election
Commission, that certain limitations on independent political spending by corporations are unconstitutional. 
This ruling will be further interpreted by the courts as it applies to limitations under Minnesota law.
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16.16.2 Independent Expenditures. A corporation may not make an expenditure or offer or agree to make
an expenditure to promote or defeat the candidacy of an individual for nomination, election. or appointment
to a political office unless the expenditure is an independent expenditure. For the purpose of this provision,
"independent expenditure" had the meaning specified in M.S. 10A.01, Subd. 18. (M.S. 211B.15, Subd. 3).

16.16.3 Ballot Question. A corporation may make contributions or expenditures to promote or defeat a
ballot question, to qualify a question for placement on the ballot unless otherwise prohibited by law, or to
express its views on issues of public concern. A corporation may not make a contribution to a candidate for
nomination, election, or appointment to a political office or to a committee organized wholly or partly to
promote or defeat a candidate. (M.S. 211B.15, Subd. 4).

16.16.4 News Media. These restrictions on corporate contributions do not prohibit publication or
broadcasting of news items or editorial comments by the news media. (M.S. 211B.15, Subd. 5).

16.16.5 Penalty for Individuals. (a) Civil. An officer, manager, stockholder, member, , agent, employee,
attorney or other representative of a corporation acting on behalf of the corporation who violates M.S.
211B.15 is subject to a civil penalty of up to ten times the amount of the violation, but in no case more than
$10,000, imposed by the Office of Administrative Hearings under Chapter 211B.

(b) Criminal. Knowingly violating M.S. 211B.15 is a crime. An officer, manager, stockholder, member,
agent, employee, attorney, or other representative of a corporation acting in behalf of the corporation who is
convicted of knowingly violating M.S. 211B.15 may be fined not more than $20,000 or be imprisoned for not
more than five years, or both. (M.S. 211B.15, Subd. 6).

16.16.6 Penalty for Corporations or Limited Liability Company. (a) Civil. A corporation that violates M.S.
211B is subject to a civil penalty up to ten times the amount of the violation, but in no case more than
$10,000, imposed by the Office of Administrative Hearings under Chapter 211B. 

(b) Criminal. Knowingly violating M.S. 211B.15 is a crime. A corporation convicted of knowingly
violating M.S. 211B.15 is subject to a fine not greater than $40,000. A convicted domestic corporation may
be dissolved as well as fined. If a foreign or nonresident corporation is convicted, in addition to being fined,
its right to do business in Minnesota may be declared forfeited. (M.S. 211B.15, Subd. 7).

16.16.7 Permitted Activity; Political Party. It is not a violation of M.S. 211B.15 for a political party, as
defined in section 200.02, subdivision 7, to form a nonprofit corporation for the sole purpose of holding real
property to be used exclusively as the party's headquarters. (M.S. 211B.15, Subd. 8).

16.16.7.5 Knowing Violations. An individual or a corporation knowingly violates M.S. 211B.15 if, at the
time of a transaction, the individual or the corporation knew (1) that the transaction causing the violation
constituted a contribution under Chapter 211B; and (2) that the contributor was a corporation subject to the
prohibitions of M.S. 211B.15, Subd. 2. (M.S. 211B.15, Subd. 7b).

16.16.8 Media Projects. It is not a violation of M.S. 211B.15 for a corporation to contribute to or conduct
public media projects to encourage individuals to attend precinct caucuses, register, or vote if the projects are
not controlled by or operated for the advantage of a candidate, political party, or committee. (M.S. 211B.15,
Subd. 9).

16.16.9 Meeting Facilities. It is not a violation of M.S. 211B.15 for a corporation to provide meeting
facilities to a committee, political party, or candidate on a nondiscriminatory and nonpreferential basis. (M.S.
211B.15, Subd. 10).
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16.16.10 Messages on Premises. It is not a violation of M.S. 211B.15 for a corporation selling products or
services to the public to post on its public premises messages that promote participation in precinct caucuses,
voter registration, or elections if the messages are not controlled by or operated for the advantage of a
candidate, political party, or committee. (M.S. 211B.15, Subd. 11).

16.16.11 Violations. An individual who aids, abets or advises a violation of M.S. 211B.15 is guilty of a
gross misdemeanor. (M.S. 211B.15, Subd. 13).  Violations must be prosecuted in the county where the
payment or contribution was made, where services were rendered, or where the money was paid or
distributed.

16.16.12 Application of Penalties. No penalty may be imposed for a violation of M.S. 211B.15 that is
subject to a civil penalty under M.S. 10A. 121.

16.17 County Attorney Inquiry.

A county attorney may prosecute any violation of M.S. Chapter 211B. A complaint must be finally
disposed of by the Office of Administrative Hearings before the alleged violation may be prosecuted by the
county attorney. (M.S. 211A.08, Subd. 3) (M.S. 211B.16, Subd. 3).

16.18 Forfeiture of Nomination or Office.

Except as provided in M.S. 211B.17, Subd. 2 (Section 16.17.1 below), if a candidate is found guilty of
violating M.S. Chapter 211B or an offense was committed by another individual with the knowledge,
consent, or connivance of the candidate, the court, after entering the adjudication of guilt, shall enter a
supplemental judgment declaring that the candidate has forfeited the nomination or office. If the court enters
the supplemental judgment, it shall transmit to the school district clerk a transcript of the supplemental
judgment, the nomination or office becomes vacant, and the vacancy must be filled as provided by law. (M.S.
211B.17, Subd. 1).

16.18.1 Circumstances Where Office or Nomination is Not Forfeited. In a trial for a violation of M.S.
Chapter 211B, the candidate's nomination or election is not void if the court finds that:

(1) An offense, though committed by the candidate or with the candidate's knowledge, consent or
connivance, was trivial; or

(2) An act or omission of a candidate arose from accidental miscalculation or other reasonable cause,
but in any case not from a want of good faith;

and the court also finds that it would be unjust for a candidate to forfeit the nomination or election.

None of these findings is a defense to a conviction under the M.S. Chapter 211B (M.S. 211B.17, Subd.
2).

In Schmitt v. McLaughlin, 275 N.W.2d 587 (Minn. 1979) the Supreme Court was asked to decide
whether election law violations were "deliberate, serious, and material" to require forfeiture of office. The
contestee, who was a candidate for Ramsey County Abstract Clerk, circulated newspaper advertisements and
lawn signs with initials "DFL" following his name. He did not have the endorsement or support of the DFL
party. The Court held that contestee violated the Fair Campaign Practices Act. It further held the violation
was "serious, deliberate, and material." However, the Court refused to remove contestee from office because
his victory was by a margin of 16,000 votes and his conduct did not arise from lack of good faith.

16.19 Disqualified Candidate May Not be Appointed During Fixed Period.
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A candidate whose election to office has been set aside for a violation of M.S. Chapter 211B may not
be appointed, during the period fixed by law as the term of the office, to fill a vacancy in that office. A
candidate or other individual who is convicted of a violation of M.S. Chapter 211B may not be appointed,
during the period fixed by law as the term of the office with respect to which the election was held and the
offense was committed, to fill a vacancy that may occur in the office. An appointment to an office made
contrary to these provisions is void. (M.S. 211B.18).

A candidate or other individual who is convicted of a violation of M.S. Chapter 211B is not qualified,
during the period fixed by law as the term of the office with respect to which the election was held and the
offense was committed, to fill a vacancy in an office for which the Legislature may establish qualifications
under Article XII, Section 3, of the Minnesota Constitution. (M.S. 211B.18).

16.20 Denial of Access by Political Candidates to Multiple Unit Dwellings.

It is unlawful for a person, either directly or indirectly, to deny access to an apartment house,
dormitory, nursing home, manufactured home park, other multiple unit facility used as a residence, or an area
in which two or more single-family dwellings are located on private roadways to a candidate who has (i)
organized a campaign committee under applicable federal or state law; (ii) filed a financial report as required
by M.S. 211A.02; (iii) filed an affidavit of candidacy for elected office.  A candidate granted access under
this provision must be allowed to be accompanied by campaign volunteers.

Access to a facility or area is only required if it is located within the district or territory that will be
represented by the office to which the candidate seeks election, and the candidate and any accompanying
volunteers seek access exclusively for the purpose of campaigning for a candidate or registering voters.  The
candidate must be seeking election to office at the next general or special election to be held for that office.

A candidate and any accompanying campaign volunteers granted access under this provision must be
permitted to leave campaign materials for residents at their doors, except the manager of a nursing home may
direct that the campaign materials be left in a central location within the facility.  The campaign materials
must be left in an orderly manner.

If a facility or area contains multiple buildings, a candidate and accompanying volunteers must be
permitted to access more than one building on a single visit, but access is limited to only one building at a
time.  If multiple candidates are traveling together, each candidate and that candidate’s accompanying
volunteers is limited to one building at a time, but all of the candidates and accompanying volunteers
traveling together must not be restricted to accessing the same building at the same time.

A violation of this provision is a petty misdemeanor. (M.S. 211B.20, Subd. 1).

16.20.1 Exceptions. The provisions of M.S. 211B.20, Subd. 1 (Section 16.20 above) does not prohibit:
(1) Denial of admittance into a particular apartment, room, manufactured home or personal

residential unit;
(2) Requiring reasonable and proper identification as a necessary prerequisite to admission to a

multiple unit dwelling;
(3) In the case of a nursing home or a registered housing with services establishment providing

assisted living services, denial or permission to visit certain persons for valid health reasons;
(4) Limiting visits by candidates or volunteers accompanied by the candidate to a reasonable

number of persons or reasonable hours;
(5) Requiring a prior appointment to gain access to the facility; or
(6) Denial of admittance to or expulsion from a multiple unit dwelling for good cause. (M.S.

211B.20, Subd. 2).
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16.21 Participation in Public Parades.

If a public parade allows candidates, a candidate must be allowed to participate for a fee that is not
greater than the amount that is charged to other units participating in the parade.

16.22 Campaign Material that Must Include Captioning.

Campaign material that is disseminated electronically by a candidate or committee using any of the
following methods must include a captioning for deaf and hard-of-hearing viewers:

(1) television time or online video time purchased by a candidate or committee;
(2) free time on a public access cable television channel; and
(3) free time on a television broadcast or Web site. (M.S. 211B.22).

16.25 Violations of Campaign Finance Reporting Law and Unfair Campaign Practices Act.

16.25.1 Administrative Procedures.  The Legislature in 2004 established a new administrative procedure
for dealing with complaints of violations of the campaign reporting or the unfair campaign practices acts. 
(M.S. 211B.32-211B.37). For further information, contact the Office of Administrative Hearings at 651-631-
7900, or use their Web site at www.oah.state.mn.us.

16.25.2 Complaints.  The Act provides that a complaint alleging a violation of Chapter 211A or 211B must
be filed with the Office of Administrative Hearings (the "Office").  The complaint must be finally disposed of
by the Office before the alleged violation may be prosecuted by a county attorney.  (M.S. 211B.32, Subd. 1).

16.25.3 Limitation Period.  The complaint must be filed with the Office within one year after the
occurrence of the act or failure to act that is the subject of the complaint, except that if the act or failure to act
involved fraud, concealment, or misrepresentation that could not be discovered during that one-year period,
the complaint may be filed with the Office within one year after the fraud, concealment, or misrepresentation
was discovered.  (M.S. 211B.32, Subd. 2).

16.25.4 Form of Complaint.  The complaint must be in writing, submitted under oath, and detail the factual
basis for the claim that a violation of law has occurred.  (M.S. 211B.32, Subd. 3).

16.25.5 Proof of Claim.  The burden of proving the allegations in the complaint is on the complainant.  The
standard of proof of a violation of Section 211B.06 relating to false statements in paid political advertising or
campaign material is clear and convincing evidence.  The standard of proof of any other violation of Chapter
211A or 211B is a preponderance of the evidence.  (M.S. 211B.32, Subd. 4).

16.25.6 Filing Fee; Waiver; Refund.  The complaint must be accompanied by a filing fee of $50, unless
filed by a filing officer.  The Office may waive the payment of a filing fee, if the individual seeking a waiver
of the fee files with the Office an affidavit stating that the individual is financially unable to pay the fee.  The
Office may refund the filing fee of a complainant who prevails on the merits.  (M.S. 211B.32, Subd. 5).  

16.25.7 Service on Respondent.  Upon receipt of the filed complaint, the Office must immediately notify
the respondent and provide the respondent with a copy of the complaint by the most expeditious means
available.  (M.S. 211B.32, Subd. 6).

16.26 Prima Facie Review.

16.26.1 Time for Review.  The chief administrative law judge must randomly assign an administrative law
judge to review the complaint.  Within one (1) business day after the complaint was filed with the Office,
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when practicable, but never longer than three (3) business days, the administrative law judge must make a
preliminary determination for its disposition.  (M.S. 211B.33, Subd. 1).

16.26.2 Recommendation.  If the administrative law judge determines that the complaint does not set forth
a prima facie violation of Chapter 211A or 211B, the administrative law judge must dismiss the complaint. 
(M.S. 211B.33, Subd. 2).

If the administrative law judge determines that the complaint sets forth a prima facie violation of
Section 211B.06 and was filed within 60 days before the primary or special election or within 90 days before
the general election to which the complaint relates, the administrative law judge must conduct an expedited
probable cause hearing.  (M.S. 211B.33, Subd. 2).

If the administrative law judge determines that the complaint sets forth a prima facie violation of a
provision of Chapter 211A or 211B, other than Section 211B.06, and that the complaint was filed within 60
days before the primary or special election or within 90 days before the general election to which the
complaint relates, the administrative law judge, on request of any party, must conduct an expedited probable
cause hearing.  (M.S. 211B.33, Subd. 2).

If the administrative law judge determines that the complaint sets forth a prima facie violation of
Chapter 211A or 211B, and was filed more than 60 days before the primary or special election or more than
90 days before the general election to which the complaint relates, the administrative law judge must
schedule an evidentiary hearing.  (M.S. 211B.33, Subd. 2).

16.26.3 Notice to Parties.  The Office must notify all parties of the determinations relating to whether or
not there is a prima facie violation.  If the complaint is scheduled for hearing, the notice must identify the
time and place of the hearing and inform all parties that they may submit evidence, affidavits, documentation,
and argument for consideration by the administrative law judge.  (M.S. 211B.33, Subd. 3).

16.26.4 Joinder and Separation of Complaints.  The chief administrative law judge may direct that two or
more complaints be joined for disposition if the chief administrative law judge determines that the allegations
in each complaint are of the same or similar character, are based on the same act or failure to act, or are based
on two or more acts or failures to act constituting parts of a common scheme or plan.  If one complaint
contains two or more allegations, the chief administrative law judge may separate the allegations, if they are
not of the same or similar character, if they are not based on the same act or failure to act, or if they are not
based on two or more acts or failures to act constituting parts of a common scheme or plan.  If the chief
administrative law judge separates the allegations in a complaint, the assigned administrative law judge or
judges may make separate recommendations for each allegation.  (M.S. 211B.33, Subd. 4).

16.27 Probable Cause Hearing.  

16.27.1 Time for Review.  The assigned administrative law judge must hold a probable cause hearing on
the complaint no later than three (3) business days after receiving the assignment if an expedited hearing is
required, except that for good cause the administrative law judge may hold the hearing no later than seven (7)
days after receiving the assignment.  If an expedited hearing is not required, the administrative law judge
must hold the hearing not later than 30 days after receiving the assignment.  (M.S. 211B.34, Subd. 1).

16.27.2 Disposition.  At the probable cause hearing, the administrative law judge must make one of the
following determinations:  (a) The complaint is (i) frivolous, or (ii) there is no probable cause to believe that
the violation of law alleged in the complaint has occurred.  If the administrative law judge makes either of
these determinations, the administrative law judge must dismiss the complaint.  (b) There is probable cause
to believe that the violation of law alleged in the complaint has occurred.  If the administrative law judge so
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determines, the chief administrative law judge must schedule the complaint for an evidentiary hearing.  (M.S.
211B.34, Subd. 2).

16.27.3 Reconsideration.  If the administrative law judge dismisses the complaint, the administrative law
judge shall provide to the complainant written notice of the right to seek reconsideration of the decision on
the record by the chief administrative law judge.  A petition for reconsideration must be filed within two (2)
business days after the dismissal.  The chief administrative law judge must make a decision on the petition
within three (3) business days after receiving the petition.  If the chief administrative law judge determines
that the assigned administrative law judge made a clear error of law and grants the petition, within five (5)
business days after granting the petition, the chief administrative law judge shall schedule the complaint for
an evidentiary hearing.  (M.S. 211B.34, Subd. 3).

16.28 Evidentiary Hearing.

16.28.1 Deadline for Hearing.  When the chief administrative law judge must assign the complaint to a
panel of three administrative law judges for an evidentiary hearing, the hearing must be held within the
following times:  (1) 10 days after the complaint was assigned, if an expedited probable cause hearing was
requested or required; (2) 30 days after the complaint was filed, if it was filed within 60 days before the
primary or special election or within 90 days before the general election to which the complaint relates; or (3)
90 days after the complaint was filed, if it was filed at any other time.  For good cause shown, the panel may
extend the deadline set forth in (2) or (3) above by 60 days.  (M.S. 211B.35, Subd. 1).

16.28.2 Disposition of Complaint.  The panel must determine whether the violation alleged in the
complaint occurred and make at least one of the following dispositions:

(a) The panel may dismiss the complaint.
(b) The panel may issue a reprimand. 
(c) The panel may find that a statement made in a paid advertisement or campaign material

violated Section 211B.06. 
(d) The panel may impose a civil penalty of up to $5,000 for any violation of Chapter 211A or

211B.
(e) The panel may refer the complaint to the appropriate county attorney. (M.S. 211B.35, Subd. 2).

16.28.3 Time for Disposition.  The panel must dispose of the complaint: (1) within 3 days after the hearing
record closes, if an expedited probable cause hearing was required; and (2) within 14 days after the hearing
record closes, if an expedited probable cause hearing was not required.  (M.S. 211B.35, Subd. 3).

16.29 Procedures.

16.29.1 Evidence and Argument.  The administrative law judge or panel may consider any evidence and
arguments submitted until a hearing record is closed, including affidavits and documentation, or may
continue a hearing to enable the parties to submit additional testimony.  (M.S. 211B.36, Subd. 1).

16.29.2 Withdrawal of Complaint.  At any time before an evidentiary hearing begins, a complainant may
withdraw a complaint.  After the evidentiary hearing begins, a complaint may only be withdrawn with the
permission of the panel.  (M.S. 211B.36, Subd. 2).

16.29.3 Costs.  If the assigned administrative law judge or panel determines the complaint is frivolous, they
may order the complainant to pay the respondent's reasonable attorney's fees and to pay the costs of the
Office in the proceeding in which the complaint was dismissed.  (M.S. 211B.36, Subd. 3).
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16.29.4 Hearings Public.  A probable cause or evidentiary hearing under this law may be conducted by
conference telephone call or interactive television.  All hearings must be open to the public.  (M.S. 211B.36,
Subd. 4).

16.29.5 Judicial Review.  A party aggrieved by a final decision on a complaint is entitled to judicial review
of the decision under the provisions applicable to appeals of contested cases; however, proceedings on a
complaint are not a contested case within the meaning of Chapter 14 and are not otherwise governed by
Chapter 14.  (M.S. 211B.36, Subd. 5).

16.30 Costs Assessed.

Except as otherwise provided above, the chief administrative law judge shall assess the cost of
considering complaints filed under this law.  Costs of complaints related to a ballot question or elected office
that is not a statewide ballot question or election for a statewide or legislative office must be paid from
appropriations to the office for this purpose.  (M.S. 211B.37).

17.  ELECTION CONTESTS

17.1 General.

Minnesota law authorizes election contests. Any eligible voter, including a candidate, may contest the
election of any person for whom the voter had a right to vote if that person is declared nominated for or
elected to the school board, or contest the result of an election on a question voted on at an election. (M.S.
209.02, Subd. 1).

A contest may also be brought over an irregularity in the conduct of an election or canvass of votes,
over the question of who received the largest number of votes legally cast, over the number of votes legally
cast in favor of or against a question, or on the grounds of deliberate, serious and material violations of
Minnesota election law. (M.S. 209.02, Subd. 1).

Generally, absent a showing of fraud, bad faith or some constitutional violation, courts will not
invalidate an election because of minor departures from statutory regulations so long as the election results in
the fair and free expression of the will of the voters. Erickson v. Sammons, 242 Minn. 345, 65 N.W.2d 198
(1954). The court usually considers whether voters votes were misled or deprived of essential information
making the election results inaccurate.

Generally, statutory provisions regulating conduct of an election are considered mandatory before an
election is held. Such regulations are usually construed as directory after an election has been held absent
fraud, bad faith or a constitutional violation. Erickson v. Sammons, supra.

17.2 Grounds.

An election contest may be brought for a "deliberate, serious and material" violation of Minnesota
election law (M.S. 209.02). Although the definitions of these terms depend on the specific facts and
circumstances of each case, the Supreme Court in Daugherty v. Hillary held that the contestant of an election
is not required to affirmatively show an effect on election outcome, but that violation of the section of the
law regarding false statements of party support is inherently material. Daugherty v. Hillary. 344 N.W.2d 826
(Minn. 1984).

In Schmitt v. McLaughlin, 275 N.W.2d 587 (1979), the Court defined deliberate to mean intentional
and intended to affect voting and serious as meaning "not trivial."
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17.3 Procedure.

To contest an election, the contestant must initiate the challenge by serving the appropriate parties with
notice of the contest in the same manner as service of a summons in a civil action (M.S. 209.021). A party to
the action may not personally serve the notice of contest under Minn. R. Civ. P. 4.02, and such improper
personal service may lead to dismissal of an action.  Stransky v. Independent School District No. 761, 439
N.W.2d 408 (Minn. App. 1989).

17.3.1 Time. If the contest relates to nomination or election to the school board, notice must be filed with
the court administrator of the district court of the county in which the contestee resides within five days after
the canvass is completed in the case of a primary or within seven days after the canvass is completed in the
case of a special or general election. (M.S. 209.021, Subd. 1).

If the contest is of an election that has been recounted, the time for notice of contest begins to run on
certification of the results of the recount by the canvassing board. (M.S. 204C.36, Subd. 5).

If the contest relates to a question on the ballot, the contestant shall file the notice of contest with the
court administrator of the district court for the county or any of the counties where the question appeared on
the ballot within seven days after the canvass is completed. (M.S. 209.021, Subd. 1).

If a contest is based on a deliberate, serious and material election law violation discovered from
statements of receipts and disbursements required to be filed by candidates and committees, the action must
be commenced and notice served and filed within 10 days after filing of the statements in a general (or
special) election or within five days after filing of the statements in a primary election. (M.S. 209.021, Subd.
1).

If a notice of contest questions only which candidate received the highest number of votes legally cast
at the election, a contestee who loses may serve and file a notice of contest on any other ground during the
three-day period following expiration of the time for appealing the decision on the vote count. (M.S. 209.021,
Subd. 1).

17.4 Notice.

The notice of contest must specify the grounds on which the contest will be made. (M.S. 209.021,
Subd. 1). The notice of election contest is sufficient, if it states facts sufficient to apprise the contestee of the
grounds of the contest so the contestee is given a fair opportunity to meet the asserted claims. A notice which
charges election irregularities but fails to allege how the irregularities deprived voters of a fair election is not
a valid notice. Greenly v. Independent School District No. 316, 395 N.W.2d 86 (Minn. App. 1986).

17.4.1 Contest of Person. In contests relating to the nomination or election of a candidate, the notice of
contest must be served on the candidate who is the contestee by sending a copy of the notice to the
contestee's last known address by certified mail, and a copy must be provided to the school official
authorized to issue the certificate of election (the school district clerk). If personal or substituted service on
the contestee cannot be made, an affidavit of the attempt, by the person attempting to make service, and the
affidavit of the person who sent the copy by certified mail, is adequate to confer jurisdiction upon the court to
decide the contest. (M.S. 209.021, Subd. 3).

17.4.2 Contest of Question. If the election contest relates to a question submitted to the voters in only one
school district, a copy of the contest notice must be served on the school district clerk who is the contestee.
(M.S. 209.021, Subd. 3).
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If the question is upon the question of reorganization or consolidation of a school district, a copy of the
notice of contest must be served on the county auditor authorized by law to issue the order. (M.S. 209.021,
Subd. 3).

Personal service of the notice of contest may not be done on state holidays. Lebens v. Harbeck, 308
Minn. 433, 243 N.W.2d 128 (1976). 

17.4.3 Contest of Bond Issue; Surety Bond.  If an election approving the issuance of bonds by a school
district is contested, the contestant shall file in the district court a surety bond of at least $5,000 or a greater
amount determined necessary by the court to provide security for costs of the contest to the school district,
including any additional costs that may be incurred by the school district if the bond issue is delayed.  The
court may waive the requirements of this subdivision to the extent it finds that there is a reasonable
likelihood that the contestant will prevail and that filing the bond would impose an undue hardship.  If the
surety bond is not filed within the time allowed by the court, the contest shall be dismissed with prejudice. 
(M.S. 209.07, Subd. 4).

17.5 Answer.

It is not necessary for a contestee to file an answer in an election contest when the only issue is which
candidate received the highest number of votes legally cast, or on the number of votes legally cast in favor of
or against a question, unless the contestee wishes to raise issues not specified in the notice of contest. (M.S.
209.03, Subd. 1).

For all other contests of general or special elections, the answer must be filed and served within seven
days after service of the notice of contest. (M.S. 209.03, Subd. 2). An answer is the contestee's response to
the contest prepared by the district's legal counsel in compliance with the Minnesota Rules of Civil
Procedure.

If the contest involves a primary election, the answer must be filed within the time set by the court, but
no more than five days after service of the notice of contest. (M.S. 209.03, Subd. 2).

The answer must be served in the same manner as a civil action and must so far as practicable conform
to the rules of pleading in civil actions. (M.S. 209.03, Subd. 2).

The Court of Appeals has held that a request for a recount tolls the seven-day period of M.S. 209.02
regarding the time for filing notice of an election contest, until certification of the recount results are
completed.  Kearin v. Roach, 381 N.W.2d 531 (Minn. App. 1986) petition for rev. denied (Minn. 1986). In
that case, the contestant filed notice of contest seven days after certification of a recount. The Court
determined the filing was timely.

17.6 Guarding the Ballots.

In any election, upon demand made of the clerk and upon notice to a candidate's opponents, a candidate
may keep a continuous visual guard over the ballots until the expiration of the time for initiating contests
expires. In case of contest, the contestant or contestee may visually guard the ballots. The guard may be
maintained by the candidate, contestant, contestee or an authorized agent, not exceeding two at a time for
each party to the contest. If any of the parties seek to guard the ballots, the school district clerk shall also
appoint an individual to guard the ballots so they are not in the sole custody of the candidate, contestant,
contestee or their agents. (M.S. 209.05).

17.7 Pretrial Inspection of Ballots.
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After instituting an election contest, either party may have the ballots inspected before preparing for
trial. The party requesting inspection shall file with the district court where the contest is brought a verified
petition that the case cannot properly be prepared for trial without an inspection of the ballots and
designating the precincts for which an inspection is desired.

The Court will appoint as many sets of three inspectors as necessary to count and inspect the ballots
expeditiously. Each party chooses an inspector, and the two inspectors chosen select a third inspector. If
either party fails to name an inspector, the judge shall appoint an inspector. Inspectors are paid the same as
referees, unless otherwise stipulated. (M.S. 209.06, Subd. 1).

17.7.1 Cost Bond. The party requesting the inspection must file a $250 bond if the contest is in a single
county. Otherwise the bond shall be in an amount set by the court with sureties approved by the court and
conditioned that the party seeking inspection will pay the administrative costs and expenses of the inspection
if that party loses the contest. (M.S. 209.06, Subd. 2).

If the party requesting the inspection loses the contest, that party must pay the inspection costs. (M.S.
209.06, Subd. 2). If the contestant wins, the contestee must pay inspection costs except the court may order
the school district to pay the costs if it is responsible for the errors in counting ballots. (M.S. 209.07, Subd.
3).

17.7.2 Report of Inspectors. The inspection must be made in the office of and in the presence of the school
district custodian of ballots (school district clerk). The counting procedure is the same as for original
counting. (See Section 14 above.)

Inspectors shall examine and report all undisputed ballots, disputed ballots, absentee ballot return
envelopes and applications and rejected ballots. They must report the number of votes cast for each candidate
or each side of the question in each precinct inspected and indicate any disputed ballots upon which they
cannot agree. Reports must be made in writing. (M.S. 209.06, Subd. 3).

17.8 Pleadings and Trial Procedure.

The notice of contest and answer are pleadings in an election contest case. As such, they may be
amended at the Court's discretion. The case must be brought on for trial as soon as practicable within 20 days
after filing notice of the contest. (M.S. 209.065). The contest is tried to the court without a jury. (M.S.
209.07).

17.9 Contest Results.

There are a number of possible results from an election contest depending on the grounds for the
contest.

17.9.1 Determining Which Candidate or Side of an Issue Received the Greatest Number of Validly Cast
Votes.

If a nomination is contested after a primary election, the court shall decide which candidate, if any, was
nominated and is entitled to be named in print on the official ballots at the general election. (M.S. 209.07,
Subd. 1).

If the contestant wins, the court may invalidate and revoke the contestee's election certificate and order
the school election official to issue a new one to the contestant. (M.S. 209.07, Subd. 1). However, the
contestant, if successful, is not entitled to the certificate of election until expiration of the time to appeal from
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the district court's decision or after the judicial determination is made final. (M.S. 209.07, Subd. 1).

If the contest involved an error in counting the ballots, the official authorized to issue the certificate of
election shall issue the certificate to the person entitled to it. (M.S. 209.07, Subd. 1).

In a contest, if the court finds serious and material ballot defects changed the election outcome, the
election must be declared invalid for the contested office. (M.S. 209.07, Subd. 2).

17.9.2 Election Irregularity - Defective Ballots. If the issue in the contest does not involve a determination
of which candidate received the highest number of votes cast and the contestant wins, the contestant is not
entitled to a certificate of election. (M.S. 209.07, Subd. 1).

If the court decides that there were material and serious defects in ballots that changed the election
outcome for the contested office, the election must be declared invalid for that office and a new election held.
(M.S. 209.07, Subd. 2).

17.9.3 Costs of Contest. In general, election contest costs must be paid by the losing party. If the contestee
succeeds, costs of the contest must be paid by the contestant. If the contestant succeeds, costs of the contest
must be paid by the contestee. However, if the contestee loses because of an error in counting of ballots or
canvass of returns, or because of any other procedural irregularity, the court has the discretion to order the
costs to be paid by the school district if it is the election jurisdiction responsible for the errors which results
in the reversal. (M.S. 209.07, Subd. 3).

17.10 Appeals.

In the case of an appeal of a primary election contest, the appeal must be served and filed in the Court
of Appeals no later than five days after entry of the district court decision. (M.S. 209.09).

In the case of an appeal of a general or special election contest, the appeal must be served and filed in
the Court of Appeals no later than 10 days after entry of the district court decision. (M.S. 209.09).

The record on appeal must be made, certified and filed with the Court of Appeals within 15 days after
service of the notice of appeal. The appeal may be heard by the court at any time, upon notice by any party,
as the court determines and may be heard and determined summarily. (M.S. 209.09).

When a district court decision in an election contest is appealed, the appellant is required to file a $500
bond to cover costs incurred by the respondent if appellant loses the appeal. (M.S. 209.09). Presumably this
is also applicable to a special election contest.

17.11 Strict Interpretation of Contest Procedure.

Both the right to contest an election and the authority vested in courts to entertain election contest is
purely statutory, and, without statutory authorization, the courts do not have jurisdiction to entertain such
proceedings. Schmitt v. McLaughlin, Minn. 275 N.W.2d 587 (1979); Phillips v. Ericson, 248 Minn. 452, 80
N.W.2d 513 (1957). The courts have, therefore, employed strict interpretations of applicable election contest
statutes. The Minnesota Supreme Court in Christenson v. Allen, 264 Minn. 395, 119 N.W.2d 35 (1963),
affirmed the dismissal of an election contest because the Notice of Election did not comply with the
applicable statutes relating to election contest proceedings. The Supreme Court held:

Much as we regret to decide any case on a question of pleading, we are constrained to hold that a
notice of contest designed to limit the contest to a recount of the votes cast, which fails to allege any
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irregularities either in the conduct of an election or the canvass of votes, or any violation of the
election law, by a plain statement showing that the contestant is entitled to a decree changing the
declared result of the election, is a nullity and insufficient to invoke the jurisdiction of the court. It is
to be emphasized that we are not declaring what must be alleged but that what was alleged is
insufficient.

See also, O'Loughlin v. Otis, Minn. 276 N.W.2d 38 (1979) in which the court stated that it would
require "strict" rather than "substantial" compliance with statutory procedures in election contests.

17.12 Declared Result is Final Unless Set Aside by Court.

The result of an election as declared by the school board is final until set aside by court action. The
Attorney General has ruled as follows:

The two men declared elected are entitled to qualify as members of the board, unless an election
contest shall be duly instituted and the court render judgment to the contrary . . . The declared result
of the canvass of a vote is final until set aside by court action. (Op. Atty Gen. 187-A-4, July 25,
1930).

An earlier Attorney General Opinion articulated the same position:

It is for the judges of election at the school district election in question to count the ballots and
declare the result. If this duty has not been performed, it should be performed forthwith. The one
declared elected should qualify and assume office at the beginning of the term for which elected.
(Op. Atty Gen. 187-A-4, July 23, 1921).

However, where an election contest is filed and the Court revokes or invalidates a previously issued
election certificate, a new certificate of election may not issue until the contest is finally determined. Matter
of Ryan, 303 N.W.2d 462 (Minn. 1981).

18.  ORGANIZATIONAL MEETING OF THE NEW BOARD

18.1 Date of Taking Office; Term.

The terms of all school board members expire on the first Monday in January of the year in which they
expire. (M.S. 123B.09, Subd. 1).

A school board member is elected to fill a vacancy on the board caused by the expiration of a term. 
The term of office of a board member is four years and until a successor qualifies (except as may be
otherwise provided by a transition schedule from odd to even-numbered year elections or from even to odd
numbered year elections).  (M.S. 123B.09, Subd. 1).

If a member is elected to fill a vacancy caused by the expiration of a term and the member  has
qualified, the member takes office for a term beginning the first Monday in January . (M.S. 123B.09, Subd. 1;
205A.04; Op. Atty Gen. 161C-23, August 17, 1962).  The member takes office on that date regardless of the
date of the organizational meeting.

If a member is elected to fill a vacancy for the unexpired part of a term, the member takes office as
soon as he or she qualifies, not on the following first Monday in January.

The school district clerk shall issue a certificate of election to the successful candidate and deliver it to
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the successful candidate by personal service or certified mail. The person certified must file an acceptance
and oath of office in writing within 30 days of the mailing or personal service of the certificate. A person
who fails to qualify prior to the specified time shall be deemed to have refused to serve, but that filing may be
made any time before action has been taken to fill the vacancy. (M.S. 205A.10, Subd. 3).

18.2 Date of Organizational Meeting.

The board members of independent school districts must meet and organize annually on the first
Monday in January or as soon thereafter as practicable. (M.S. 123B.14, Subd. 1).

18.3 Business of Organizational Meeting.

A chair, a clerk and a treasurer (and any other officers of the board) are selected at the organizational
meeting. (M.S. 123B.14, Subd. 1). The board should set a schedule for regular school board meetings to be
held during the year (which designates the date, time and place for such meetings) and conduct other business
necessary.

18.4 Quorum.

A majority of the voting members of the board shall constitute a quorum. (M.S. 123B.09, Subd. 6). On
either a 6 or 7 member board, a quorum of the full board is 4 members. Therefore, the board can legally hold
its organizational meeting if less than the full membership participates and attends so long as all members
have had notice. When a quorum is present, the majority vote of those actually voting is sufficient to pass a
motion. If 6 or 7 members are present, 4 votes are necessary. If 4 or 5 members are present, 3 votes are
necessary. See Op. Atty Gen. 161-a-20, June 3, 1987. Abstentions are counted with the majority.

18.5 Salaries and Expenses.

School board members shall receive such compensation as may be fixed by the board. (M.S. 123B.09,
Subd. 12). Expenses of the school board are to be paid as other expenses of the school district. Mileage may
be paid as determined by the board. (M.S. 471.665).

19.  PROHIBITED SCHOOL BOARD MEETINGS; USE OF PUBLIC FACILITIES

19.1 Prohibited School Board Meetings and School Activities on Election Days.

School boards are prohibited from holding a meeting between 6:00 p.m. and 8:00 p.m. on the day that a
state, county, city, township, school district or other political subdivision election is held within the
boundaries of the district. (M.S. 204C.03, Subd. 1).

Except for regularly scheduled classes, a public elementary or secondary school may not hold a
school-sponsored event between 6:00 p.m. and 8:00 p.m. on the day that a regularly scheduled election is
held in any political subdivision in which that school is located. (M.S. 204C.03, Subd. 3).  Note that this
provision only applies to regularly scheduled elections such as primary or general elections. It is determined
on a school by school basis since school districts may overlap multiple cities.

19.2 Prohibited School Board Meetings and School Activities on Political Party Precinct Caucus Day.

A school board may not hold a meeting after 6:00 p.m. on the day of a major political party precinct
caucus. (M.S. 202A.19, Subd. 1). No public elementary or secondary school may hold a school sponsored
event after 6:00 p.m. on the day of a major political party precinct caucus. (M.S. 202A.19, Subd. 5).
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Precinct caucuses are held at 7:00 p.m. on the date jointly determined by the chairs of the two major
political parties in every general election year. (M.S. 202A.14).  If the chairs of the two major political
parties are unable to agree upon a date by March 1 of the odd-numbered year, the date shall be the first
Tuesday in February.  The Secretary of State may postpone a precinct caucus for one week in counties where
weather conditions make travel especially dangerous. The postponed caucus may also be postponed.

Any person eligible to attend a precinct caucus may be absent from work to attend the caucus when
scheduled without a penalty other than a deduction in salary for the time of absence from employment. The
employee must notify the employer in writing at least 10 days in advance of his intent to be absent from
work. (M.S. 202A.19, Subd. 2).

19.3 Prohibited School Board Meeting on Holidays.

No public business shall be transacted on any holiday, except in cases of necessity. (M.S. 645.44,
Subd. 5). (See Section 3.5 for a listing of legal holidays in Minnesota.)

19.4 Public Facilities Available for Precinct Caucuses.

No school official may deny the use of a public school building for the holding of a political party
precinct caucus if the school office has received a written request for the use of the school building 30 days
or more prior to the date of the caucus. (M.S. 202A.19, Subd. 4).

Every statutory city, home rule charter city, county, town, school district and other public agency,
including the University of Minnesota and other public colleges and universities, shall make the facilities
available for the holding of precinct caucuses and legislative district or county conventions required by
Chapter 202A. A charge for the use of the facilities may be imposed in an amount that does not exceed the
lowest amount charged to any public or private group. (M.S. 202A.192).

19.5 Public Facilities Available for Elections.

Every statutory city, home rule charter city, county, town, school district, and other public agency,
including the University of Minnesota and other public colleges and universities, shall make their facilities,
including parking, available for the holding of city, county, school district, state, and federal elections subject
to the approval of the local election official.  A charge for the use of the facilities may be imposed in an
amount that does not exceed the lowest amount charged to any public or private group. (M.S. 204B.16, Subd.
6).

These facilities must be sufficient in size to accommodate all election activities.  The space must be
separated from other activities within the building.  The local election official in charge of the election may
approve space in two connecting rooms for registration and balloting activities.

Except in the event of an emergency making the approved space unusable, the public facility may not
move the election from the space approved by the local election official without prior approval.  In addition
to the requirements otherwise in law, the public facility must make remaining parking spaces not in use for
regularly scheduled activities available for voters (M.S. 204B.16, Subd. 7).
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20.  ELECTION TIMETABLES

20.1 Election Timetables.

Specific dates for referendum revenue authorization elections are found in the Chapter 13 school law
bulletin entitled, "School District Referendum Revenue Authorization Procedure and Capital Project Levy
Procedure."

Dates of importance for  November 4, 2014, school board general election for a District WITH a
Primary:

April 14, 2014 Last day to pass a resolution making the district subject to the primary election system.

May 6, 2014 Last day to publish notice of filing dates for general election if your district is subject to the
primary system (at least two weeks before first day to file affidavits of candidacy). Also, last day
to designate location for absentee voting for General Election (at least 14 weeks before the date
of the next election).

May 10, 2014 Last day to post notice of filing period for general election if your district is subject to the
primary system (at least 10 days before first day to file affidavits of candidacy).

May 20-June 3, 2014 Filing period for general election if your district is subject to the primary election system (not
less than 84 days before and 70 days before the primary election).

May 30, 2014 Last day to notify auditors of primary elections and offices to be voted on, if required (not less

than 74 days before primary). Last day to cancel special election to be held in conjunction with
the primary.

June 5, 2014 Last day to file affidavit of withdrawal if your district is subject to the primary election system.

June 13, 2014 Last day to mail absentee ballot applications to voters on the permanent list in school districts
with a primary (at least 60 days before the primary).

June 27, 2014 First day absentee ballots must be available for primary election (46 days prior to date of
election). 

July 18, 2014 Last day to appoint election judges (25 days prior to date of election).

July 22, 2014 Last day to preregister for primary election, if required (at least 21 days prior to date of
election).

July 23, 2014 First day to conduct health care facility absentee voting for primary election (during the 20 days
preceding an election). Also, last day for operator of a residential facility to provide a certified
list of employees eligible to vouch for residents of the facility.

July 29, 2014 Last day to publish first notice of primary election, if required. Also, last day for county auditor
to designate location for absentee voting for general election (14 weeks before election).

August 1, 2014 Last day to post notice of primary election, if required (at least 10 days prior to date of election).
Also, candidate campaign finance reports due (pre-primary).

August 5, 2014 Last day to publish second notice of primary election, if required. Also, first day agent delivery
of absentee ballots to voters unable to get to the polls (during the seven days preceding an
election and until 2 p.m. on Election Day).

August 8, 2014 Last day to post sample ballot for primary election, if required (at least four days prior to date of
primary election).
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August 11, 2014 Last day to apply for absentee ballot for primary election, if required (day prior to date of
election). Also, last day to conduct public accuracy test of optical scan voting equipment.

August 12, 2014 Primary Election, if required. Also, no public meetings or school events may be held between 6
p.m. and 8 p.m.

August 14, 2014 Last day to return rosters and completed voter registration cars to county auditor.

August 15, 2014 Required date to adopt resolution canvassing primary election.

August 20, 2014 Last day for candidate to request a recount in writing (within 5 days of canvass).

August 22, 2014 Last day to adopt resolution calling general election. Last day to notify county auditors with
written notice of general election. (74 days before the general election). Last day to cancel
special election scheduled in conjunction with General Election.

September 19, 2014  First day absentee ballots must be available for general election (46 days prior to date of
election).

October 10, 2014 Last day to appoint election judges (25 days prior to date of election).

October 14, 2014 Last day to preregister for general election (at least 21 days prior to date of election).

October 15, 2014 Last day for the operator of a residential facility to provide to the county a certified list of
employees eligible to vouch for residents of the facility (at least 20 days before the election).
Also, first day election judges shall deliver absentee ballots to eligible voters who are temporary
or permanent residents in a healthcare facility or hospital in the school district.

October 21, 2014 Last day to publish first notice of November general election. 

October 24, 2014 Last day to post notice of November election (at least 10 days prior to date of the election).
Campaign finance reports due if spent or received more than $750.

October 28, 2014 Last day to publish second notice of November general election. Also, first day agent delivery of
absentee ballots to voters unable to get to the polls (during the seven days preceding an election
and until 2 p.m. on Election Day).

October 31, 2014 Last day to post sample ballot of November general election (at least 4 days prior to date of
election).

November 3, 2014 Last day to apply for absentee ballot for November general election (day prior to date of
election). Also, last day to do public accuracy test of electronic voting equipment.

November 4, 2014 General Election Day.  No public meetings or school events may be held between 6 p.m. and 8
p.m.

November 7-14, 2014 Time period to canvass results of the General Election (between the third and 10th day following
the General Election).

November 11, 2014 Last day for candidates to file Campaign Financial Report Certification of Filing form (within 7
days of General Election).

November 14-21, 2014 Last day for candidate to request a recount (Within 7 days of canvass).

December 4, 2014 Campaign finance reports due. (30 days after General Election).

January 5, 2015 Terms begin for members elected at 2014 general election.
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Dates of importance for  November 4, 2014, school board general election for a District WITHOUT
a Primary:

July 15, 2014 Last day to publish notice of filing (at least 2 weeks before filing opens).

July 18, 2014 Last day for school district to post notice of filing period (10 days before filing period begins). 

July 29, 2014 Last day for county auditor to designate location for absentee voting for general election (14
weeks before election).

July 29-Aug. 12, 2014 Candidate filing period for General Election (not less than 98 days before and 84 days before the
election).

August 12, 2014 Primary Election Day. No public meetings or school events may be held between 6 p.m. and 8
p.m. if a primary is held in the school district.

August 14, 2014 Last day for candidates to withdraw (no later than 5 p.m. two days after filing closes).

August 22, 2014 Last day to notify county auditors with written notice of November election. (74 days before the
General Election). Last day to cancel a special election scheduled for General Election Day.

September 19, 2014 First day absentee ballots must be available for general election (46 days prior to date of
election).

October 10, 2014 Last day to appoint election judges (25 days prior to date of election).

October 14, 2014 Last day to preregister for general election (at least 21 days prior to date of election).

October 15, 2014 Last day for the operator of a residential facility to provide to the county a certified list of
employees eligible to vouch for residents of the facility (at least 20 days before the election).
Also, first day election judges shall deliver absentee ballots to eligible voters who are temporary
or permanent residents in a healthcare facility or hospital in the school district.

October 21, 2014 Last day to publish first notice of November general election. 

October 24, 2014 Last day to post notice of November election (at least 10 days prior to date of the election).
Campaign finance reports due if spent or received more than $750.

October 28, 2014 Last day to publish second notice of November general election. Also, first day agent delivery of
absentee ballots to voters unable to get to the polls (during the seven days preceding an election
and until 2 p.m. on Election Day).

October 31, 2014 Last day to post sample ballot of November general election (at least 4 days prior to date of
election).

November 3, 2014 Last day to apply for absentee ballot for November general election (day prior to date of
election). Also, last day to do public accuracy test of electronic voting equipment.

November 4, 2014 General Election Day.  No public meetings or school events may be held between 6 p.m. and 8
p.m.

November 7-14, 2014 Time period to canvass results of general election (between the 3rd and 10th day following
general election).

November 11, 2014 Last day for candidates to file Campaign Financial Report Certification of Filing form (within 7
days of General Election).

November 14-21, 2014 Last day for candidate to request a recount (Within 7 days of canvass).

December 4, 2014 Campaign finance reports due. (30 days after General Election).

January 5, 2015 Terms begin for members elected at 2014 general election.

(116)

176



Chapter 14

RECENT ELECTION LAW CHANGES

1. All elections will now require 74 days notice (no more 67 or 53 day provisions).

2. If the school district (or a city located in the school district) has a regularly scheduled primary in the
odd-numbered year, no election may be held the 56 days before and the 56 days after that primary and
the 56 days before and the 56 days after the general election. However, an election may be held in
conjunction with the primary or the general election.

3. If the school district (or a city located in the school district) has not opted into the primary, but has its
general election in the odd-numbered year, no elections may be held the 56 days before and the 56 days
after that general election. However, an election may be held in conjunction with the general election.

4. If the school district (or a city located in the school district) does not have primary or general elections,
elections may continue to be held on any date from January 2 to December 31 that is not a holiday or
on the day of a township election in March.

5. If there are township elections held in any township located in whole or in part in the school district on
the second Tuesday in March, no elections may be held the 30 days before and the 30 days after that
election . Also, an election may not be held on the second Tuesday in March in conjunction with the
township election.
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21.  FORMS

21.1 Use of Forms.

A number of resolutions, ballots, affidavits, certificates and other forms are needed for conducting
school elections. The following is a list of the appendixes contained in this election manual. These are
suggested forms that are commonly used in school elections. Caution should be used in adopting any of these
forms to a particular school district. Forms are merely aids that often need to be redrafted and "tailormade"
for particular situations. In many cases, the forms will contain blanks or items in parentheses that will need to
be completed by the district. They may also need to be revised if the school district is conducting its election
in conjunction with another election jurisdiction. As forms are provided by the Secretary of State, statutes are
adopted and court decisions and opinions of the Attorney General are rendered, alterations and modifications
may become necessary. If in doubt, the particular document should be reviewed by school district legal
counsel.

21.2 Appendix Listing.

1. Resolution establishing combined polling places for multiple precincts and designating hours
during which the polling places will remain open for voting for school district elections not held
on the day of a statewide election.  (Page A-1)

2. Affidavit of posting - notice of change of polling place location. (Page A-2)

2a. Notice of change of polling place location. (Page A-3)

2b. Certificate of Mailing. (Page A-3)

3. Form of ballot for establishing election districts. (Page A-4) (2014 change)

4. Contingent  resolution relating to choosing nominees for election to the school board and calling
the school district primary election. (Page A-5) (2014 change)

4a. Resolution Establishing School District Primary Election System. (Page A-9)

5. Resolution relating to the election of school board members and calling the school district
general election. (Page A-10) (2014 change)

5a. Reserved for future use. (Page A-13) 

6. Resolution relating to the issuance of school building bonds and calling an election thereon. 
(Page A-14) (2014 change)

7. Reserved for future use. (Page A-17)

8. Form of ballot question to submit question of seven member board to voters. (Page A-18)
(2014 change)

8a. Reserved for future use. (Page A-18) 

9. Notice of primary election. (Page A-19) (2014 change)
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10. Notice of general election. (Page A-20)

11. Notice of special election. (Page A-21) (2014 change)

12. Affidavit of posting - notice of election. (Page A-22)

13. Affidavit of posting - sample ballot. (Page A-23)

14. Oath of Vouching to Voter’s Eligibility. (Page A-24) 

14a. Precinct List of Persons Vouching. (Page A-25) 

14b. Residential Facility Oath of Vouching to Voter’s Eligibility. (Page A-26)

14c. Residential Facility Precinct List of Persons Vouched For. (Page A-27)

15. Oath of Challenge to Voters Eligibility. (Page A-28) 

16. Resolution establishing dates for filing affidavits of candidacy. (Page A-29)

17a. Minnesota affidavit of candidacy for school board. (Page A-30) (2014 change)

17b. Address of residence form. (Page A-31) (2014 change)

18. Petition in place of $2 filing fee. (Page A-32)

19. Affidavit of withdrawal. (Page A-33) 

20. Resolution filling school board vacancy by appointment. (Page A-33)

21. Resolution calling special election to fill school board vacancy. (Page A-34) (2014 change)

22. Affidavit of preparation of substitute official ballots. (Page A-36)

23. Reserved for future use. (Page A-36)

24. Reserved for future use. (Page A-37)

25. Reserved for future use. (Page A-37)

26. Reserved for future use. (Page A-38)

27. Resolution establishing ballot board. (Page A-38)

28. Reserved for future use. (Page A-39)

29. Reserved for future use. (Page A-39)

30. Reserved for future use. (Page A-40)

31. Reserved for future use. (Page A-40)
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32a. Reserved for future use. (Page A-41)

32b. Reserved for future use. (Page A-41) 

33. Reserved for future use. (Page A-41)

33a. Absentee Ballot Agent Return Record. (Page A-42) (2014 change)

33b. Voter Request for Agent Delivery of Absentee Ballot. (Page A-43)

34. Oath of office - appointed election judge. Oath of office - election judge elected to
fill vacancy. (Page A-44)

35. Reserved for future use. (Page A-44)

36. Reserved for future use. (Page A-44)

37. Reserved for future use. (Page A-44)

38. Reserved for future use. (Page A-44)

39. Resolution authorizing use of electronic voting system. (Page A-45) 

40. Certification of adoption of electronic voting system. (Page A-45)

40a. Notice of testing of optical scan voting system. (Page A-46)

40b. Notice of location where ballots will be counted. (Page A-46)

41. Certificate of judges as to uncounted ballots. (Page A-47)

42. Sample precinct summary statement for general election not held on day of statewide election.
(Page A-48)

43. Sample precinct summary statement for special election not held on day of statewide election.
 (Page A-49) (2014 change)

44. Reserved for future use. (Page A-50)

44a. Reserved for future use. (Page A-50)

45. Reserved for future use. (Page A-50)

46. Certificate of election judges - optical scan precinct. (Page A-51) (2014 change)

47. Reserved for future use. (Page A-51)

48. Reserved for future use. (Page A-51)

49. Ballot envelope. (Page A-52)
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50. Resolution canvassing returns of votes of school district primary election. (Page A-53)

51. Resolution canvassing returns of votes of school district general election. (Page A-54) 

52. Resolution canvassing returns of votes of school district special election. (Page A-55) (2014 change)

53. Sample abstract and return of votes cast for general election not held on day of statewide election.
(Page A-56)

54. Sample abstract and return of votes cast for special election not held on day of statewide election.
(Page A-57) (2014 change)

55. Clerk's certificate as to abstract and return of votes cast. (Page A-58)

56. Resolution authorizing issuance of certificates of election and directing school district clerk to
perform other election related duties. (Page A-59)

57. Certificate of election (full 4 year term). (Page A-60)

58. Certificate of election (unexpired term expiring). (Page A-60)

59. Acceptance of office and oath of office. (Page A-61)

60. Campaign financial report. (Page A-62) (2014 change)

61. Campaign financial report - certification of filing. (Page A-64)

62. Mail ballot procedures. (Page A-65)

63. Form of instructions to mail voters. (Page A-66)

64. Form of mail voter's certificate. (Page A-67)

65. Replacement mail ballot affidavit of. (Page A-68)

65a. Resolution authorizing mail ballot special election. (Page A-69)

66. Cost allocation procedures for election expenses. (Page A-70)
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(A-1) 
 

 

 

APPENDIX 1 
 

RESOLUTION ESTABLISHING COMBINED POLLING PLACES 
FOR MULTIPLE PRECINCTS AND 

DESIGNATING HOURS DURING WHICH THE POLLING 
PLACES WILL REMAIN OPEN FOR VOTING 

FOR SCHOOL DISTRICT ELECTIONS NOT HELD  
ON THE DAY OF A STATEWIDE ELECTION 

 
 BE IT RESOLVED by the School Board of Independent School District No._____, State of Minnesota, as 
follows: 
 1. Pursuant to Minnesota Statutes, Section 205A.11, the precincts and polling places for school district elections 
are those precincts or parts of precincts located within the boundaries of the school district which have been established by 
the cities or towns located in whole or in part within the school district. The board hereby confirms those precincts and 
polling places so established by those municipalities. 
 
 2. Pursuant to Minnesota Statutes, Section 205A.11, the board may establish a combined polling place for several 
precincts for school elections not held on the day of a statewide election. The following combined polling places are 
established to serve the precincts specified for all school district special and general elections not held on the same day as 
a statewide election: 
 
(Set forth each combined polling place explaining which precincts are being served, such as:) 
 
 Combined Polling Place:                                                                       
        Name and address of combined polling place 
 

"This combined polling place serves all territory in Independent School District No._____ located in 
_______________ Township; _______________ Township, Precinct 1; the City of _______________; the City 
of_______________, Precinct 2; and the City of _______________, Ward VI, Precinct 4; _______________ 
County, Minnesota." 

 
 *3. Pursuant to Minnesota Statutes, Section 205A.09, the polling places will remain open for voting for school 
district elections not held on the same day as a statewide election between the hours of _____ o'clock __.m. and 8:00 
o'clock p.m. 
 
 *Note: See Section 3.6 of the Election Manual as to certain restrictions on voting hours. 
 
 4. The clerk is directed to file a certified copy of this resolution with the county auditors of each of the counties in 
which the school district is located in whole or in part within 30 days after its adoption. 
 
 5. As required by Minnesota Statutes, Section 204B.16, Subdivision 1a, the clerk is hereby authorized and 
directed to give written notice of new polling place locations to all registered voters in the school district whose school 
district polling place locations have been changed.  The notice must be a nonforwardable notice mailed at least twenty-
five (25) days before the date of the first election to which it will apply.  A notice that is returned as undeliverable must be 
forwarded immediately to the appropriate County Auditor, who shall change the registrant’s status to “challenged” in the 
statewide registration system. 
 
(If a combined polling place is changed, the change must be adopted at least ninety days prior to the first election where it 
will be used unless that polling place has become unavailable for use.) 
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APPENDIX 2 
 

AFFIDAVIT OF POSTING 
NOTICE OF CHANGE OF POLLING PLACE LOCATION 

 
STATE OF MINNESOTA )   AFFIDAVIT OF POSTING OF NOTICE OF 
      )  CHANGE OF POLLING PLACE LOCATION AND 
COUNTY OF __________ )   CERTIFICATION OF ADDITIONAL EXPENSES 
 
 I, the undersigned judge of the election held in and for Independent School District No._____, State of Minnesota, 
on ____________, 20 ___, being first duly sworn, upon oath do hereby certify that I did post or cause to be posted a 
Notice of Change of Polling Place Location for said election at the original polling place and at the new polling place. The 
Notice of Change of Polling Place specified the location of the new polling place. 
 
 I further certify that the following expenses were incurred as a result of the change in polling places: 
 

(Specify expenses incurred by amount and purpose) 
 

 Further Affiant saith not. 
          
       Affiant 
 
Subscribed and sworn before me this 
_____ day of ____________, 20 ___. 
 
 
        
Notary public 
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NOTICE OF CHANGE IN POLLING PLACE LOCATION 
INDEPENDENT SCHOOL DISTRICT NO. ____ 

(__________________________) 
STATE OF MINNESOTA 

Dear Voter: 
 
 If you live in one of the precincts listed below, you will vote at the combined polling place listed below for school 
district elections in Independent School District No. ____: 
 
 Precinct    School District Polling Place 
 
 
Please note that this notice applies only to school district elections not held on the day of a statewide election.  Municipal 
or state elections may be held at a different location.  If you wish further information on school district polling place 
locations, contact the school district or the County Auditor. 
 
       /s/   
       Clerk 
       Independent School District No. _____ 
 
            
 

APPENDIX 2b 
STATE OF MINNESOTA ) 
     ) SS  CERTIFICATE OF MAILING 
COUNTY OF                      )  NOTICE OF CHANGE IN POLLING 
       PLACE LOCATION 
 
 I, ____________________, hereby certify that I am the duly appointed ________________ of Independent School 
District No. _____ (____________________) and acting in behalf of said school district, I deposited in the United States 
mails at        , 
Minnesota, on ________________________, 20 ____, copies of the attached Notice of Change in Polling Place Location 
which was mailed to certain registered voters within the school district.  The addresses to which the Notices were mailed 
are on file in the office of the Clerk of the school district. 
 
 IN WITNESS WHEREOF, I hereunto set my hand this __ day of ______________, 20 ___. 
 
        
 
Subscribed and sworn to before me 
this _____ day of _____________, 20 _____ 
__________________________________ 
           (Notary Public) 
 

(Attach copy of Notice of Change in Polling Place Location) 
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APPENDIX 3 (rev. 6/14) 
 

FORM OF BALLOT FOR ESTABLISHING ELECTION DISTRICTS  
  

SPECIAL ELECTION BALLOT 
 

INDEPENDENT SCHOOL DISTRICT NO._____ 
(NAME OF DISTRICT) 

  
____________, 20 ___ 

  
 

INSTRUCTIONS TO VOTERS 
 

To vote, completely fill in the oval(s) next to your choice(s) like this:   
 
 

To vote for a question, fill in the oval next to the word “YES” on that question. 
To vote against a question, fill in the oval next to the word “NO” on that question.  

 
 

SCHOOL DISTRICT QUESTION 1 
APPROVAL OF REORGANIZATION OF THE 

SCHOOL DISTRICT INTO ELECTION DISTRICTS 
 

 
  YES Shall the school district be reorganized into election districts with boundaries as 

established in resolution No. _________ of the school board, dated 
_________________? 

 
  NO 

185



Chapter 14 
 

(A-5) 
 

 

 

APPENDIX 4 (rev. 6/14) 
 

SAMPLE RESOLUTION FOR PRIMARY ELECTIONS FOR 
DISTRICTS THAT HAVE OPTED INTO PRIMARY LAW 

 
CONTINGENT RESOLUTION RELATING TO CHOOSING NOMINEES FOR ELECTION 

TO THE SCHOOL BOARD AND CALLING 
THE SCHOOL DISTRICT PRIMARY ELECTION 

 
 BE IT RESOLVED by the School Board of Independent School District No. _____, State of Minnesota, as follows: 
 1.  It is necessary to elect (three) school board members for four year terms at the 20 ____ general election. If more 
than two candidates for a specified school board position or more than twice as many candidates as there are at-large 
school board positions available file affidavits of candidacy, Minnesota Statutes, Section 205A.03 requires that nominees 
must be chosen at a primary election. If a primary election is so required, the clerk shall include the names of the 
individuals who file affidavits of candidacy during the filing period on the primary election ballot as though they had been 
included by name in this resolution. 
 
 2.  Odd Year:  The primary election is hereby called and directed to be held on Tuesday, the _____ day of August, 20 
___, between the hours of ______ o’clock ____.m. and 8:00 o’clock p.m. 
 
      Even Year:  The primary election is hereby called and directed to be held in conjunction with the state primary 
election on Tuesday, the _____ day of August, 20 ___. 
 
 3.  Odd Year:  Pursuant to Minnesota Statutes, Section 205A.11, the school district combined polling places and the 
precincts served by those polling places, as previously established and designated by school board resolution for school 
district elections not held on the day of a statewide election, are hereby designated for this primary election. 
 
      Even Year:  Pursuant to Minnesota Statutes, Section 205A.11, the precincts and polling places for this primary 
election are those polling places and precincts or parts of precincts located within the boundaries of the school district and 
which have been established by the cities or towns located in whole or in part within the school district.  The voting hours 
at those polling places shall be the same as for the state primary election. 
 
 4.  The clerk is hereby authorized and directed to cause written notice of said primary election to be provided to the 
county auditor of each county in which the school district is located, in whole or in part, at least seventy-four (74) days 
before the date of said primary election. The notice shall include the date of said election and the office or offices to be 
voted on at said primary election. Any notice given prior to the date of the adoption of this resolution is ratified and 
confirmed in all respects. 
 
 The clerk is hereby authorized and directed to cause notice of said primary election to be posted at the administrative 
offices of the school district at least ten (10) days before the date of said primary election. 
 
 The clerk is hereby authorized and directed to cause a sample ballot to be posted at the administrative offices of the 
school district at least four (4) days before the date of said primary election and to cause two sample ballots to be posted 
in each polling place on election day. The sample ballot shall not be printed on the same color paper as the official ballot.  
The sample ballot for a polling place must reflect the offices, candidates, and rotation sequence on the ballots used in that 
polling place. 
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APPENDIX 4 (cont.) 
 

 The clerk is hereby authorized and directed to cause notice of said primary election to be published in the official 
newspaper of the school district for two (2) consecutive weeks with the last publication being at least one (1) week before 
the date of said election. 
 
 The notice of election so posted and published shall state the offices to be filled set forth in the form of ballot below, and shall 
include information concerning each established precinct and polling place. 
 
 The clerk is hereby authorized and directed to cause the rules and instructions for use of the optical scan voting system to be 
posted in each polling place on election day. 
 
 5.  The clerk is authorized and directed to acquire and distribute such election materials as may be necessary for the proper 
conduct of this primary election, and generally to cooperate with election authorities conducting other elections on that date.  The 
clerk and members of the administration are authorized and directed to take such actions as may be necessary to coordinate this 
election with those other elections, including entering into agreements or understandings with appropriate election officials regarding 
preparation and distribution of ballots, election administration and cost sharing. 
 
 6.  The clerk is further authorized and directed to cause or to cooperate with the proper election officials to cause ballots to be 
prepared for use at said election in substantially the following form, with such changes in form, color and instructions as may be 
necessary to accommodate an optical scan voting system. 

 
PRIMARY ELECTION BALLOT 

INDEPENDENT SCHOOL DISTRICT NO.           
(NAME OF DISTRICT) 

 
AUGUST ____ , 20 ___ 

 
INSTRUCTIONS TO VOTERS 

To vote, completely fill in the oval(s) next to your choice(s) like this:   
 

SCHOOL BOARD MEMBER 
VOTE FOR UP TO THREE  *  

 
  CANDIDATE S 
 
  CANDIDATE T 
 
  CANDIDATE U 
 
  CANDIDATE V 
 
  CANDIDATE W 
 
  CANDIDATE X 
 
  CANDIDATE Y 

 
CANDIDATE Z 

 
* If four members are to be elected to four year terms, this would say “VOTE FOR UP TO FOUR.”  
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 Optical scan ballots must be printed in black ink on white material, except that marks to be read by the automatic 
tabulating equipment may be printed in another color ink.  The name of the precinct and machine-readable identification 
must be printed on each ballot.  Voting instructions must be printed at the top of the ballot on each side that includes 
ballot information.  The instructions must include an illustration of the proper mark to be used to indicate a vote.  Lines 
for initials of at least two election judges must be printed on one side of the ballot so that the judges’ initials are visible 
when the ballots are enclosed in a secrecy sleeve. 
 
 7.  The name of each candidate for office at this election shall be rotated with the names of the other candidates for the 
same office in the manner specified in Minnesota law. 
 
 8.  If the school district will be contracting to print the ballots for this election, the clerk is hereby authorized and 
directed to prepare instructions to the printer for layout of the ballot.  Before a contract in excess of $1,000 is awarded for 
printing ballots, the printer shall, if requested by the election official, furnish, in accordance with Minnesota Statutes, 
Section 204D.04, a sufficient bond, letter of credit, or certified check acceptable to the clerk in an amount not less than 
$1,000 conditioned on printing the ballots in conformity with the Minnesota election law and the instructions delivered. 
The clerk shall set the amount of the bond, letter of credit, or certified check in an amount equal to the value of the 
purchase. 
 
 9.  Odd Year:  The clerk is hereby authorized and directed to provide for testing of the optical scan voting system 
within fourteen (14) days prior to the primary election date.  The clerk shall cause notice of the time and place of the test 
to be given at least two (2) days in advance of publication once in the official newspaper, by posting a notice, and by 
notifying the county or legislative district chair of each major political party. 
 
 10.  Odd Year:  The clerk is hereby authorized and directed to cause notice of the location of the counting center or 
the place where the ballots will be counted to be published in the official newspaper at least once during the week 
preceding the week of the primary election and in the newspaper of widest circulation once on the day preceding the 
primary election, or once the week preceding the primary election if the newspaper is a weekly. 
 
 11.  Odd Year: As required by Minnesota Statutes, Section 203B.121, the Board hereby establishes a ballot board to 
process, accept and reject absentee ballots at school district elections not held in conjunction with the state primary or 
state general election or that are conducted by a municipality on behalf of the school district and generally to carry out the 
duties of a ballot board as provided by Minnesota Statutes, Section 203B.127 and other applicable laws.  The ballot board 
must consist of a sufficient number of election judges trained in the handling of absentee ballots.  The ballot board may 
include deputy county auditors or deputy city clerks who have received training in the processing and counting of 
absentee ballots.  The clerk or the clerk’s designee is hereby authorized and directed to appoint the members of the ballot 
board.  The clerk or the clerk’s designee shall establish, maintain and update a roster of members appointed to and 
currently serving on the ballot board and shall report to the Board from time to time as to its status.  Each member of the 
ballot board shall be paid reasonable compensation for services rendered during an election at the same rate as other 
election judges; provided, however, if a staff member is already being compensated for regular duties, additional 
compensation shall not be paid for ballot board duties performed during that staff member’s duty day.    
 
 12.  Odd Year:  The following individuals, each of whom is qualified to serve as an election judge, are hereby 
appointed as judges of election, to act as such at the respective polling places listed below: 
  Polling Place  Election Judges 
 
      Head Election Judge  - ____________________ 
        ____________________ 
        ____________________ 
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 The election judges shall act as clerks of election, count the ballots cast and submit the results to the school board 
for canvass in the manner provided for other school district elections. The primary election must be canvassed on the 
second or third day following the primary. 
 
 Even Year: The individuals designated as judges for the state primary election shall act as election judges for this 
primary election at the various polling places and shall conduct said election in the manner described by law.   The 
election judges shall act as clerks of election, count the ballots cast and submit them to the school board for canvass in the 
manner provided for other school district elections. Except as provided in Minnesota Statutes, Section 205A.03, Subd. 
4(b), the primary election must be canvassed on the third day after the primary. 
 
 13. The School District clerk shall make all Campaign Financial Reports required to be filed with the school 
district under Minnesota Statutes, Section 211A.02, and received on or after May 17, 2014, available on the school 
district’s website. The clerk must post the report on the school district’s website as soon as possible, but no later 
than thirty (30) days after the date of the receipt of the report. The school district must make a report available on 
the school district’s website for four years from the date the report was posted to the website. The clerk must also 
provide the Campaign Finance and Public Disclosure Board with a link to the section of the website where reports 
are made available. 
 
 14.  The provisions of this resolution shall only be effective if, as a result of filings, a primary election is required 
by law. 
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RESOLUTION ESTABLISHING SCHOOL DISTRICT 
PRIMARY ELECTION SYSTEM 

 
 
 WHERAS, the board wishes elections in Independent School District No. _____ to be subject to the primary 
election system; 
 
 NOW THEREFORE, BE IT RESOLVED by the School Board of Independent School District 
No. ______, State of Minnesota, as follows: 
 
 1. The school board hereby determines that nominees for school board office at the 20___ general election and 
thereafter shall be chosen by primary election. 
 
 2. The school district primary election shall be held on the date specified by law for school district primary 
elections. The filing periods shall be a specified by law. 
 
 3. If in any year there are more than two candidates for a specified school board position or there are more than 
twice as many school board candidates as there are at-large school board positions available, a primary election must be 
held that year. 
 
 4. The school district primary elections shall be conducted pursuant to Minnesota Statutes, Section 205A.03, as 
amended, and the Minnesota election laws generally. The school district clerk is authorized and directed to take such 
actions as necessary to be prepared to conduct primary elections. 
 
 5. This resolution is effective for all ensuing elections of school board members unless it is revoked. 
 
Note:  This resolution must be adopted by April 15 of the year of the school district general election to make the district 
subject to the primary beginning that year. 
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SAMPLE RESOLUTION FOR GENERAL ELECTIONS 
 

RESOLUTION RELATING TO THE ELECTION OF SCHOOL BOARD MEMBERS  
AND CALLING THE SCHOOL DISTRICT GENERAL ELECTION 

 
 BE IT RESOLVED by the School Board of Independent School District No._____, State of Minnesota as 
follows: 
 
 (a)  1.  It is necessary for the school district to hold its general election for the purpose of electing (three *) school 
board members for terms of four (4) years each. 
 

[Insert the following if no primary is required] 
 (b)  The clerk shall include on the ballot the names of the individuals who file or have filed affidavits of 
candidacy during the period established for filing such affidavits, as though they had been included by name in this 
resolution.  The clerk shall not include on the ballot the names of individuals who file timely affidavits of withdrawal in 
the manner specified by law. 
  

[Insert the following if a primary has been held] 
 (b)  The clerk shall include the names of the nominees chosen at the primary election as though they had been 
included by name in this resolution. 

 
 2.  Odd Year:  The general election is hereby called and directed to be held on Tuesday, the _____ day of  
November, 20 ___, between the hours of _____ o'clock __m. and 8:00 o'clock p.m. 
 
      Even Year:  The general election is hereby called and elected to be held in conjunction with the state general 
election on Tuesday, the _________ day of November, 20____. 
 
 3.  Odd Year:  Pursuant to Minnesota Statutes, Section 205A.11, the school district combined polling places and 
the precincts served by those polling places, as previously established and designated by school board resolution for 
school district elections not held on the day of a statewide election, are hereby designated for said general election. 
 
      Even Year:  Pursuant to Minnesota Statutes, Section 205A.11, the precincts and polling places for this general 
election are those polling places and precincts or parts of precincts located within the boundaries of the school district and 
which have been established by the cities or towns located in whole or in part within the school district.  The voting hours 
at those polling places shall be the same as for the state general election. 
 
 4.  The clerk is hereby authorized and directed to cause written notice of said general election to be provided to 
the county auditor of each county in which the school district is located, in whole or in part, at least seventy-four (74) 
days before the date of said election. The notice shall include the date of said general election and the office or offices to 
be voted on at said general election. Any notice given prior to the date of the adoption of this resolution is ratified and 
confirmed in all respects. 
 
 The clerk is hereby authorized and directed to cause notice of said general election to be posted at the 
administrative offices of the school district at least ten (10) days before the date of said general election. 
 

The clerk is hereby authorized and directed to cause a sample ballot to be posted at the administrative offices of 
the school district at least four (4) days before the date of said general election and to cause two sample ballots to be 
posted in each polling place on election day. The sample ballot shall not be printed on the same 
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color paper as the official ballot. The sample ballot for a polling place must reflect the offices, candidates and rotation 
sequence on the ballots used in that polling place. 
 
 The clerk is hereby authorized and directed to cause notice of said general election to be published in the official 
newspaper of the school district for two (2) consecutive weeks with the last publication being at least one (1) week before 
the date of said election. 
 
 The notice of election so posted and published shall state the offices to be filled set forth in the form of ballot 
below, and shall include information concerning each established precinct and polling place. 
 
 The clerk is authorized and directed to cause the rules and instructions for use of the optical scan voting system to 
be posted in each polling place on election day. 
 
 5.  The clerk is authorized and directed to acquire and distribute such election materials as may be necessary for 
the proper conduct of this election, and generally to cooperate with election authorities conducting other elections on that 
date.  The clerk and members of the administration are authorized and directed to take such actions as may be necessary to 
coordinate this election with those other elections, including entering into agreements or understandings with appropriate 
election officials regarding preparation and distribution of ballots, election administration and cost sharing. 
 
 6.  The clerk is further authorized and directed to cause or to cooperate with the proper election officials to cause 
ballots to be prepared for use at said election in substantially the following form, with such changes in form, color and 
instructions as may be necessary to accommodate an optical scan voting system. 
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GENERAL ELECTION BALLOT 
  

INDEPENDENT SCHOOL DISTRICT NO. _____ 
(NAME OF DISTRICT) 

 
NOVEMBER ___, 20 ___  

 
INSTRUCTIONS TO VOTERS 

To vote, completely fill in the oval(s) next to your choice(s) like this:   
 

SCHOOL BOARD MEMBER 
VOTE FOR UP TO THREE  *  

 
  CANDIDATE U 
 
  CANDIDATE V 
 
  CANDIDATE W 
 
  CANDIDATE X 
  _________________ 
  write-in, if any 
  _________________ 
  write-in, if any 
  _________________ 
  write-in, if any 
 
* If four members are up, this would state four or FOUR and there would be four lines for write-ins. 
  
 Optical scan ballots must be printed in black ink on white material, except that marks to be read by the automatic 
tabulating equipment may be printed in another color ink.  The name of the precinct and machine-readable identification 
must be printed on each ballot.  Voting instructions must be printed at the top of the ballot on each side that includes 
ballot information.  The instructions must include an illustration of the proper mark to be used to indicate a vote.  Lines 
for initials of at least two election judges must be printed on one side of the ballot so that the judges’ initials are visible 
when the ballots are enclosed in a secrecy sleeve. 
 
 7. The name of each candidate for office at this election shall be rotated with the names of the other candidates for 
the same office in the manner specified in Minnesota law. 
 
 8. If the school district will be contracting to print the ballots for this election, the clerk is hereby authorized and 
directed to prepare instructions to the printer for layout of the ballot. Before a contract in excess of $1,000 is awarded for 
printing ballots, the printer shall, if requested by the election official, furnish, in accordance with Minnesota Statutes, 
Section 204D.04, a sufficient bond, letter of credit, or certified check acceptable to the clerk in an amount not less than 
$1,000 conditioned on printing the ballots in conformity with the Minnesota election law and the instructions delivered. 
The clerk shall set the amount of the bond, letter of credit, or certified check in an amount equal to the value of the 
purchase. 
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 9.  Odd Year:  The clerk is hereby authorized and directed to provide for testing of the optical scan voting system 
within fourteen (14) days prior to the general election date.  The clerk shall cause notice of the time and place of the test to 
be given at least two (2) days in advance of publication once in the official newspaper, by posting a notice, and by 
notifying the county or legislative district chair of each major political party. 
 

10.  Odd Year:  The clerk is hereby authorized and directed to cause notice of the location of the counting center 
or the place where the ballots will be counted to be published in the official newspaper at least once during the week 
preceding the week of the general election and in the newspaper of widest circulation once on the day preceding the 
general election, or once the week preceding the general election if the newspaper is a weekly. 
 

11.  Odd Year: As required by Minnesota Statutes, Section 203B.121, the Board hereby establishes a ballot board 
to process, accept and reject absentee ballots at school district elections not held in conjunction with the state primary or 
state general election or that are conducted by a municipality on behalf of the school district and generally to carry out the 
duties of a ballot board as provided by Minnesota Statutes, Section 203B.127 and other applicable laws.  The ballot board 
must consist of a sufficient number of election judges trained in the handling of absentee ballots.  The ballot board may 
include deputy county auditor or deputy city clerks who have received training in the processing and counting of absentee 
ballots.  The clerk or the clerk’s designee is hereby authorized and directed to appoint the members of the ballot board.  
The clerk or the clerk’s designee shall establish, maintain and update a roster of members appointed to and currently 
serving on the ballot board and shall report to the Board from time to time as to its status.  Each member of the ballot 
board shall be paid reasonable compensation for services rendered during an election at the same rate as other election 
judges; provided, however, if a staff member is already being compensated for regular duties, additional compensation 
shall not be paid for ballot board duties performed during that staff member’s duty day.    
 

12.  Odd Year:  The following individuals, each of whom is qualified to serve as an election judge, are hereby 
appointed as judges of election, to act as such at the respective polling places listed below: 
 
  Polling Place  Election Judges 
 
     Head Election Judge  - ____________________ 
        ____________________ 
        ____________________ 
 
 The election judges shall act as clerks of election, count the ballots cast and submit the results to the school board 
for canvass in the manner provided for other school district elections. The general election must be canvassed between the 
third and the tenth day following the general election. 
 
 Even Year: The individuals designated as judges for the state general election shall act as election judges for this 
election at the various polling places and shall conduct said election in the manner described by law.   The election judges 
shall act as clerks of election, count the ballots cast and submit them to the school board for canvass in the manner 
provided for other school district elections. The general election must be canvassed between the third and the tenth day 
following the general election. 
 
 13. The School District clerk shall make all Campaign Financial Reports required to be filed with the school 
district under Minnesota Statutes, Section 211A.02, and received on or after May 17, 2014, available on the school 
district’s website. The clerk must post the report on the school district’s website as soon as possible, but no later 
than thirty (30) days after the date of the receipt of the report. The school district must make a report available on 
the school district’s website for four years from the date the report was posted to the website. The clerk must also 
provide the Campaign Finance and Public Disclosure Board with a link to the section of the website where reports 
are made available. 
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SAMPLE RESOLUTION CALLING SPECIAL ELECTION (BOND ISSUE)* 
 

RESOLUTION RELATING TO THE ISSUANCE OF SCHOOL BUILDING BONDS 
AND CALLING AN ELECTION THEREON 

 
 

 BE IT RESOLVED by the School Board of Independent School District No._____, State of Minnesota, as follows: 
 
 1. The board hereby finds and determines that it is necessary and expedient for the school district to borrow money 
in an aggregate amount not to exceed $____________, and not to exceed any limitation upon the incurring of 
indebtedness which shall be applicable on the date or dates of the issuance of such bonds, for the purpose of providing 
funds for the acquisition and betterment of school sites and facilities, including ____________________.  The question 
on the borrowing of funds for these purposes shall be School District Question 1 on the school district ballot at the special 
election held to authorize said borrowing. 
 
 2. The project has received a positive review and comment from the Commissioner of Education.  The actions of the 
administration in consulting with the Minnesota Department of Education, causing a proposal to be prepared for 
submission on behalf of the board to the Commissioner of Education for the Commissioner's Review and Comment and 
taking such other actions as necessary to comply with the provisions of Minnesota Statutes, Section 123B.71, as amended, 
are hereby ratified and approved in all respects. 
 
 The clerk is hereby authorized and directed to cause the Commissioner's Review and Comment to be published in 
the legal newspaper of the district at least twenty (20) but not more than sixty (60) days prior to the date of the special 
election as specified in paragraph 3 of this resolution. 
 
 3. The question of the borrowing of said funds in the maximum amount of $__________ shall be submitted to the 
qualified voters of the school district at a special election, which is hereby called and directed to be held on _________, 
the ___ day of __________, 20 ___, between the hours of ___ o'clock ___.m. and 8:00 o'clock p.m. 
 
*(See Chapter 13, School Law Bulletin entitled "School District Referendum Revenue Authorization Procedures and 
Capital Project Levy Procedure" for Form of Resolution Calling Referendum Levy Election.) 
 
 4. Pursuant to Minnesota Statutes, Section 205A.11, the school district combined polling places and the precincts 
served by those polling places, as previously established and designated by school board resolution for school district 
elections not held on the day of a statewide election, are hereby designated for this special election. 
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 The clerk is hereby authorized and directed to prepare a notice to any voters who will be voting at a combined 
polling place for this special election.  The notice must be sent by nonforwardable mail to every affected household in the 
school district with at least one registered voter.  The notice must be mailed no later than fourteen (14) days before the 
date of the election.  A notice that is returned as undeliverable must be forwarded immediately to the appropriate county 
auditor.  The notice must include the following information:  the date of the election, the hours of voting and the location 
of the voter's polling place.  This notice may be in the same form as the notice of special election to be published and 
posted. 
 
* Note that this preceding paragraph is not necessary if the special election is held on the day of the school district 
primary or general election, the second Tuesday in August, the Tuesday following the first Monday in November, or for a 
special election conducted entirely by mail. 
 
 5. The clerk is hereby authorized and directed to cause written notice of said special election to be provided to the 
county auditor of each county in which the school district is located, in whole or in part, and to the Commissioner of 
Education at least seventy-four (74) before the date of said special election. The notice shall include the date of said 
special election and the title and language for each ballot question to be voted on at said special election. 
 
 The clerk is hereby authorized and directed to cause notice of said special election to be posted at the administrative 
offices of the school district at least ten (10) days before the date of said special election. 
 
 The clerk is hereby authorized and directed to cause a sample ballot to be posted at the administrative offices of the 
school district at least four (4) days before the date of said special election and to cause a sample ballot to be posted in 
each polling place on election day. The sample ballot shall not be printed on the same color paper as the official ballot. 
 
 The clerk is hereby authorized and directed to cause notice of said special election to be published in the official 
newspaper of the school district, for two (2) consecutive weeks with the last publication being at least one (1) week before 
the date of said special election. 
 
 The notice of election so posted and published shall state the question to be submitted to the voters as set forth in 
the form of ballot below, and shall include information concerning each established precinct and polling place. 
 
 The clerk is hereby authorized and directed to cause the rules and instructions for use of the optical scan voting 
system to be posted in each polling place or combined polling place on election day. 
 
 6. The clerk is authorized and directed to acquire and distribute such election materials as may be necessary for the 
proper conduct of this special election. 
 
 7. The clerk is further authorized and directed to cause or to cooperate with the proper election officer’s to cause 
ballots to be prepared for use at said election in substantially the following form, with such changes in form, color and 
instructions as may be necessary to accommodate an optical scan voting system. 
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SPECIAL ELECTION BALLOT 
 

INDEPENDENT SCHOOL DISTRICT NO._____ 
(NAME OF DISTRICT) 

 
___________, 20 ____ 

  
 

INSTRUCTIONS TO VOTERS 
To vote, completely fill in the oval(s) next to your choice(s) like this:   

 
To vote for a question, fill in the oval next to the word “YES” on that question. 

To vote against a question, fill in the oval next to the word “NO” on that question.  
 

 
SCHOOL DISTRICT QUESTION 1 

APPROVAL OF SCHOOL DISTRICT BOND ISSUE 
 
   YES Shall the school board of Independent School District No.  ______  (Name of District) be 

authorized to issue its general obligation school building bonds in an amount not to exceed 
$______________ to provide funds for the acquisition and betterment of school sites and facilities, 
including _____________________________? 

 
  NO  BY VOTING "YES" ON THIS BALLOT QUESTION, YOU ARE VOTING FOR A 

PROPERTY TAX INCREASE. 
 
 
 Optical scan ballots must be printed in black ink on white material, except that marks to be read by the automatic 
tabulating equipment may be printed in another color ink.  The name of the precinct and machine-readable identification 
must be printed on each ballot.  Voting instructions must be printed at the top of the ballot on each side that includes 
ballot information.  The instructions must include an illustration of the proper mark to be used to indicate a vote.  Lines 
for initials of at least two election judges must be printed on one side of the ballot card so that the judges’ initials are 
visible when the ballots are enclosed in a secrecy sleeve.  
 
 8. If the school district will be contracting to print the ballots for this special election, the clerk is hereby authorized 
and directed to prepare instructions to the printer for layout of the ballot.  Before a contract in excess of $1,000 is awarded 
for printing ballots, the printer shall, at the request of the election official, furnish, in accordance with Minnesota Statutes, 
Section 204D.04, a sufficient bond, letter of credit, or certified check acceptable to the clerk in an amount not less than 
$1,000 conditioned on printing the ballots in conformity with the Minnesota election law and the instructions delivered.  
The clerk shall set the amount of the bond, letter of credit, or certified check in an amount equal to the value of the 
purchase. 
 
 9.  The clerk is hereby authorized and directed to provide for testing of the optical scan voting system within 
fourteen (14) days prior to the election date.  The clerk shall cause notice of the time and place of the test to be given at 
least two (2) days in advance of publication once in the official newspaper, by posting a notice, and by notifying the 
county or legislative district chair of each major political party. 
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 10. The clerk is hereby authorized and directed to cause notice of the location of the counting center or the places 
where the ballots will be counted to be published in the official newspaper at least once during the week preceding the 
week of the election and in the newspaper of widest circulation once on the day preceding the election, or once the week 
preceding the election if the newspaper is a weekly. 
 
 11.  Election not in conjunction with state primary or general: As required by Minnesota Statutes, Section 
203B.121, the Board hereby establishes a ballot board to process, accept and reject absentee ballots at school district 
elections not held in conjunction with the state primary or state general election or that are conducted by a municipality on 
behalf of the school district and generally to carry out the duties of a ballot board as provided by Minnesota Statutes, 
Section 203B.127 and other applicable laws.  The ballot board must consist of a sufficient number of election judges 
trained in the handling of absentee ballots.  The ballot board may include deputy county auditors or deputy city clerks 
who have received training in the processing and counting of absentee ballots.  The clerk or the clerk’s designee is hereby 
authorized and directed to appoint the members of the ballot board.  The clerk or the clerk’s designee shall establish, 
maintain and update a roster of members appointed to and currently serving on the ballot board and shall report to the 
Board from time to time as to its status.  Each member of the ballot board shall be paid reasonable compensation for 
services rendered during an election at the same rate as other election judges; provided, however, if a staff member is 
already being compensated for regular duties, additional compensation shall not be paid for ballot board duties performed 
during that staff member’s duty day.    
 
 12. The following individuals, each of whom is qualified to serve as an election judge, are hereby appointed as 
judges of election, to act as such at the respective polling places listed below: 
 
  Polling Place  Election Judges 
 
  ___________________ Head Election Judge - ______________________ 
        ______________________ 
        ______________________ 
 
The election judges shall act as clerks of election, count the ballots cast and submit the results to the school board for 
canvass in the manner provided for other school district elections. The election must be canvassed between the third and 
the tenth day following the election. 
 
 13. The School District clerk shall make all Campaign Financial Reports required to be filed with the school 
district under Minnesota Statutes, Section 211A.02, and received on or after May 17, 2014, available on the school 
district’s website. The clerk must post the report on the school district’s website as soon as possible, but no later 
than thirty (30) days after the date of the receipt of the report. The school district must make a report available on 
the school district’s website for four years from the date the report was posted to the website. The clerk must also 
provide the Campaign Finance and Public Disclosure Board with a link to the section of the website where reports 
are made available. 
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FORM OF BALLOT QUESTION TO SUBMIT QUESTION OF SEVEN 
MEMBER BOARD TO VOTERS 

 
 SPECIAL ELECTION BALLOT 

 
INDEPENDENT SCHOOL DISTRICT NO._____ 

(NAME OF DISTRICT) 
  

______________, 20 ____ 
  
 

INSTRUCTIONS TO VOTERS 
To vote, completely fill in the oval(s) next to your choice(s) like this:   

 
To vote for a question, fill in the oval next to the word “YES” on that question. 

To vote against a question, fill in the oval next to the word “NO” on that question.  
 

 
SCHOOL DISTRICT QUESTION 

APPROVAL OF SEVEN MEMBER SCHOOL BOARD 
 
 
     YES Shall the school board of Independent School District No.______ consist of seven members? 
 
  NO 
 
 
 

APPENDIX 8a 
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NOTICE OF PRIMARY ELECTION 
 

INDEPENDENT SCHOOL DISTRICT NO._____ 
(NAME OF DISTRICT) 

STATE OF MINNESOTA 
 

 NOTICE IS HEREBY GIVEN, that the primary election has been called and will be held in and for Independent 
School District No._____ (__________), State of Minnesota, on ____________, the _____ day of August, 20 ___, for the 
purpose of choosing twice the number of individuals to be elected as nominees for election as school board members for 
four year terms. The ballot shall provide as follows: 

  
INSTRUCTIONS TO VOTERS 

To vote, completely fill in the oval(s) next to your choice(s) like this:   
 

SCHOOL BOARD MEMBER 
VOTE FOR UP TO THREE *  

 
  CANDIDATE S 
 
  CANDIDATE T 
 
  CANDIDATE U 
 
  CANDIDATE V 
 
  CANDIDATE W 
 
  CANDIDATE X 
 
  CANDIDATE Y 
 

CANDIDATE Z 
 
 The combined polling places for this election and the precincts served by those polling places will be as follows: -
SPECIFY COMBINED POLLING PLACES AND PRECINCTS SERVED BY THOSE POLLING PLACES- Note: This 
will be adjusted for elections held in conjunction with the state primary election. 
 
 Any eligible voter residing in the school district may vote at said election at the polling place designated above for 
the precinct in which he or she resides. The polls for said election will open at _____ o'clock __.m. and will close at 8:00 
o'clock p.m. on the date of said election. 
 
 A voter must be registered to vote to be eligible to vote in this election. An unregistered individual may register to 
vote at the polling place on election day. 
 
Dated:_______________  BY ORDER OF THE SCHOOL BOARD 
      /s/  
      School District Clerk 
 
 
* If four members are to be elected to four year terms, this would say “VOTE FOR UP TO FOUR.” 
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INDEPENDENT SCHOOL DISTRICT NO. _____ 

(NAME OF DISTRICT) 
STATE OF MINNESOTA 

 
 NOTICE IS HEREBY GIVEN, that the general election has been called and will be held in and for Independent 
School District No. _____, (_______________), State of Minnesota, on ____________, the _____ day of November , 20 
___, for the purpose of electing (three)* school board members for four year terms.  The ballot shall provide as follows: 
  

INSTRUCTIONS TO VOTERS 
To vote, completely fill in the oval(s) next to your choice(s) like this:   

 
SCHOOL BOARD MEMBER 
VOTE FOR UP TO THREE *  

 
  CANDIDATE S 
 
  CANDIDATE T 
 
  CANDIDATE U 
 
  CANDIDATE V 
   
  CANDIDATE W 
 
  CANDIDATE X 
  _____________ 
  wite-in, if any 
  _____________ 
  wite-in, if any 
  _____________ 
  wite-in, if any 
 
 The combined polling places for this election and the precincts served by those polling places will be as follows:  
[SPECIFY COMBINED POLLING PLACES AND PRECINCTS SERVED BY THOSE POLLING PLACES] Note: This 
will be adjusted for elections held in conjunction with the state general election. 
 
 Any eligible voter residing in the school district may vote at said election at the polling place designated above for the 
precinct in which he or she resides.  The polls for said election will open at _____ o'clock __.m. and will close at 8:00 
o'clock p.m. on the date of said election. 
 
 A voter must be registered to vote to be eligible to vote in this election.  An unregistered individual may register to 
vote at the polling place on election day. 
      
Dated: _______________  BY ORDER OF THE SCHOOL BOARD 
      /s/   
      School District Clerk 
 
* If four members are to be elected to four year terms, this would say “VOTE FOR UP TO FOUR” and have four lines for 
write-in votes. 
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NOTICE OF SPECIAL ELECTION 
 

INDEPENDENT SCHOOL DISTRICT NO._____ 
(NAME OF DISTRICT) 

STATE OF MINNESOTA 
 

 NOTICE IS HEREBY GIVEN, that a special election has been called and will be held in and for Independent School 
District No. _____ (___________________________), State of Minnesota, on ____________, the _____ day of 
____________, 20 ___ for the purpose of voting on the following question: 
 

 
INSTRUCTIONS TO VOTERS 

To vote, completely fill in the oval(s) next to your choice(s) like this:   
 

To vote for a question, fill in the oval next to the word “YES” on that question. 
To vote against a question, fill in the oval next to the word “NO” on that question.  

 
 

SCHOOL DISTRICT QUESTION _________ 
TITLE 

[INSERT FORM OF QUESTION] 
 
 
   YES 
 
 
   NO 
 
 
 The combined polling places for this election and the precincts served by those polling places will be as follows: 
 

[SPECIFY COMBINED POLLING PLACES AND PRECINCTS SERVED BY THOSE POLLING PLACES] 
 

 Any eligible voter residing in the school district may vote at said election at the polling place or combined polling 
place designated above for the precinct in which he or she resides. The polls for said election will open at _____ o'clock 
__.m. and will close at 8:00 o'clock p.m. on the date of said election. 
    
 A voter must be registered to vote to be eligible to vote in this election. An unregistered individual may register to 
vote at the polling place on election day. 
 
Dated: ____________________ BY ORDER OF THE SCHOOL BOARD 
 
      /s/   
      School District Clerk 
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AFFIDAVIT OF POSTING 
 

NOTICE OF ELECTION 
 

STATE OF MINNESOTA )  AFFIDAVIT SHOWING POSTING OF 
           )SS   NOTICE OF ELECTION WITHIN 
COUNTY OF ____________ )   INDEPENDENT SCHOOL DISTRICT 
        NO. ____ (_______________) 
        STATE OF MINNESOTA 
 
 ______________, being first duly sworn, upon oath deposes and says that _he did on the _____ day 
of___________, 20 ___, which date is at least ten (10) days prior to the date of the election, cause the Notice of Election, 
a true and correct copy of which is hereby attached and by reference made a part hereof, to be posted at each of the 
following public and conspicuous places within Independent School District No. _____ (____________), State of 
Minnesota, including the administrative offices of the school district, to wit: 
 
 One at 
 
 One at 
 
 One at 
 
 One at 
 
 One at 
 
 One at 
 
 One at 
 
Further affiant saith not. 
 
      _______________________________________________ 
      School District Clerk 
 
Subscribed and sworn to before 
me this _____ day of ____________, 
20 ___. 
 
____________________________________ 
Notary Public 
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AFFIDAVIT OF POSTING 
 

SAMPLE BALLOT 
 

STATE OF MINNESOTA )  AFFIDAVIT SHOWING POSTING OF 
     )SS  SAMPLE BALLOTS WITHIN 
COUNTY OF _____________ )  INDEPENDENT SCHOOL DISTRICT 
       NO._____ (____________) 
       STATE OF MINNESOTA 
 
 _______________, being first duly sworn, upon oath deposes and says that _he did on the _____  day 
of____________, 20 ___, which date is at least four (4) days prior to the date of the election, cause the Sample Ballot, a 
true and correct copy of which is hereby attached and by reference made a part hereof, to be posted at the administrative 
offices of the school district, and did cause two Sample Ballots to be posted at each polling place or combined polling 
place for said election on or prior to ____________, 20 ___, the date of the election. The Sample Ballots were posted at 
the following places within the school district: 
 
 One at 
 
 One at 
 
 One at 
 
 One at 
 
 One at 
 
 One at 
 
 One at 
 
Further affiant saith not. 
      ________________________________________ 
      School District Clerk 
 
Subscribed and sworn to before 
me this _____ day of ____________, 
20 ___. 
 
__________________________________________ 
Notary Public 
 
 
Note: The sample ballot posted in a polling place or combined polling place must reflect the rotational sequence on the 
ballot at that polling place. 
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Oath of Vouching to 

Voter’s Eligibility  
 
 
 

I swear or affirm that (Check one) 
 

 I am a pre-registered voter in this precinct  
 

Voter ID #___________________________________  
 

 I registered to vote in this precinct today, and did not have another person vouch for me.  
 

 I am an employee of a residential facility  
 
_________________________________________ 
(Name of residential facility)  
 

Residential Address of Voucher or Address of Residential Facility  
 
_______________________________________________________________________________________  
Street Address        City  
 
Telephone number: (____)______________________  
 
Email address (optional): ______________________  
 
I personally know that ____________________________________________________________________  

(Name of person registering)  
 
is a resident of this precinct.  

________________________________________  
Signature of Voucher  
 
 
Subscribed and Sworn to before me  

 
 
 
____/____/________   _________________________________________  
Date     Signature of Election Judge  
 
 
The above oath shall be attached to the voter registration application and retained for at least 22 months. 
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Precinct List of Persons Vouching 
 
 

City/Town________________________________ Ward________________ 
Precinct_____________________  
 
For election judges’ use in recording the number of individuals for whom a voter signs proof-of-residence oaths (vouches for) on 
Election Day. Cross out a number for every individual for whom a voter registered in that precinct vouches. Unless vouching for 
residential facility residents pursuant to 8200.5100, subpart 1, item E, a voter who is registered to vote in the precinct may sign no 
more than 15 proof-of-residence oaths (Minnesota Statutes, section 201.061). 
 
Voucher’s Name     Voucher’s Voter Number Vouched for on Election Day 
  ID No. 
Example: John Doe    1234567  1 2  3  4 5  6  7  8  9 10 11 12 13 14 15 
1. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
2. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
3. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
4. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
5. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
6. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15  
7. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
8. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
9. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
10. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
11. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
12. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15  
13. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
14. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
15. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
16. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
17. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
18. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15  
19. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
20. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
21. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
22. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
23. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
24. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15  
25. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
26. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
27. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
28. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
29. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15  
30. _________________________________  _____________  1 2  3  4  5  6  7  8  9 10 11 12 13 14 15 
 
Certified by the Head Election Judge of the Precinct: 
________________   ____________________  _____________ 
Printed Name   Signature   Date 
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                              Residential Facility 

                             Oath of Vouching to 
                               Voter’s Eligibility 
 
Attention:  Pursuant to Minn. Stat. § 201.061, a resident of a residential facility may prove residence for 
purposes of registering to vote by having an employee of a residential facility (as defined by statute) in the 
precinct, who has been certified to the county auditor by the operator of the facility, sign an oath in the 
presence of the election judge vouching that the employee personally knows that the individual is a resident 
of the precinct. 
 
I, ___________________________________________________________ swear or affirm that  
  (Print name of person vouching as listed on Residential Facility List) 
         
my name appears on the certified list of employees of a residential facility in this  
 
precinct and I am vouching for a resident of that facility and that I personally know  
 
that ______________________________________________________________ is a resident of 
            (Print name of person as listed on voter-registration-application) 
 
(Precinct) ______________________________(City/Township)_______________________  
 
(County)______________________________. 
 
_______________________________________________________________ 
Signature of person vouching  
 
I reside at: _______________________________in ________________________________ 
                   Street Address or Route No.                  City or Township       
 
I receive mail at:_____________________________________________________________ 
                             Street Address or Route No.             City or Township       
 
____________________  Daytime Phone:  (_____)_______________________ 
   State               Zip          
 
 
Subscribed and sworn before me on _____/_____/_____ 
                                                                 (Date) 
 
___________________________________________________________________________ 
Signature of Election Judge 
 
The above oath shall be attached to the voter registration card. 
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Residential Facility 

Precinct List of Persons Vouched For  
For election judges to use in recording the individuals for  

whom an employee of a residential facility signs proof-of-residence oaths (vouches for) on Election Day. 
 

ATTENTION: Pursuant to Minn. Stat. § 201.061, an employee of a residential facility who has been certified to the county auditor by the 
operator of the facility twenty days or more before election day may  ouch for facility residents for voter registration, as statutorily 
permitted. Attach additional signed forms as necessary. 

   To the Auditor of __________________________________________ County, Minnesota.   
 
   ________________________________________, is an employee of ____________________________________________, a 
              Print name of person vouching                                                                   Print name of residential facility 
 residential facility located at _________________________________________________________________________________,  
                                                                Street address or Route No.                                 City                                     State             Zip 
   in _____________________________________________, and has vouched for the following voters.  Plainly  print below the name of  each   
                         Precinct 
   person vouched for as listed on the voter-registration-application (VRA) card 
  1. __________________________________________________         16. ____________________________________________________                           

(Print  name of person vouched for as listed on VRA Card)                             (Print  name of person vouched for as listed on VRA Card)  
  2. __________________________________________________         17. ____________________________________________________                   

(Print  name of person vouched for as listed on VRA Card)                             (Print  name of person vouched for as listed on VRA Card)  
  3. __________________________________________________         18. ____________________________________________________               

(Print  name of person vouched for as listed on VRA Card)                             (Print  name of person vouched for as listed on VRA Card)  
  4. __________________________________________________         19. ____________________________________________________                   

(Print  name of person vouched for as listed on VRA Card)                             (Print  name of person vouched for as listed on VRA Card)  
     5. __________________________________________________         20. ____________________________________________________                   

(Print  name of person vouched for as listed on VRA Card)                             (Print  name of person vouched for as listed on VRA Card)  
  6. __________________________________________________          21. ____________________________________________________                   

(Print  name of person vouched for as listed on VRA Card)                             (Print  name of person vouched for as listed on VRA Card)  
  7. __________________________________________________          22. ____________________________________________________                   

(Print  name of person vouched for as listed on VRA Card)                             (Print  name of person vouched for as listed on VRA Card)  
  8. __________________________________________________          23. ____________________________________________________                   

(Print  name of person vouched for as listed on VRA Card)                             (Print  name of person vouched for as listed on VRA Card)  
     9. __________________________________________________          24. ___________________________________________________                   

(Print  name of person vouched for as listed on VRA Card)                            (Print  name of person vouched for as listed on VRA Card)  
   10. __________________________________________________          25. ___________________________________________________                            

(Print  name of person vouched for as listed on VRA Card)                            (Print  name of person vouched for as listed on VRA Card)  
   11. __________________________________________________          26. ___________________________________________________                   

(Print  name of person vouched for as listed on VRA Card)                            (Print  name of person vouched for as listed on VRA Card)  
   12. __________________________________________________          27. ___________________________________________________                   

(Print  name of person vouched for as listed on VRA Card)                            (Print  name of person vouched for as listed on VRA Card)  
   13. __________________________________________________          28. ___________________________________________________                   

(Print  name of person vouched for as listed on VRA Card)                            (Print  name of person vouched for as listed on VRA Card)  
   14. __________________________________________________          29. ___________________________________________________                   

(Print  name of person vouched for as listed on VRA Card)                            (Print  name of person vouched for as listed on VRA Card)  
   15. __________________________________________________          30. ___________________________________________________                   

(Print  name of person vouched for as listed on VRA Card)                            (Print  name of person vouched for as listed on VRA Card)  
  
 Signature of Election Judges    _____________________________________________________ 
  
 Date:         _________ / _______ / ________   _____________________________________________________ 
 
       _____________________________________________________ 
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Oath of Challenge to Voter’s Eligibility 
 
 

I, __________________________________________________________________ , do hereby state under oath, 
  Name of person making challenge 
I am: 

� an election judge. 
� a challenger authorized by Minnesota Statutes, section 204C.07. 
� a Minnesota voter. 
 

I reside at ______________________________________________, __________________________________, 
Street Address       City or Township 

 
Telephone number: ___________________________________________________ 
 
E-mail address (optional): ______________________________________________ 
 
I challenge the registration of _____________________________________________ whose registration lists his 

Name of challenged voter 
or her residence as 
________________________________________  _____________________________________________  
Street Address        City of Township 
 
This challenge is based on my personal knowledge. The grounds for my challenge are: 
___________________________________________________________________________________________ 
 
___________________________________________________________________________________________ 
(attach additional sheets of signed statement if necessary). 
 
I swear or affirm that the information stated here is truthful. 
 
___/___/______  _______________________________________________________ 
Date     Signature of Challenger 
 
Signed and sworn to or affirmed before me 
 
___/___/______ _______________________________________________________ 
Date     Signature of Election Judge 
 
For Election Judge Use Only: 
 
Challenge was administered by Election Judge: ____________________________________________________ 
 
Time: _____________________________________________________________________________________ 
� Voter refused to take challenge oath. 
� Challenge was dismissed. Voter passed challenge and voted. 
� Challenge was sustained. Voter failed challenge and did not vote. 
 
Additional Comments: 
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RESOLUTION ESTABLISHING DATES 
FOR FILING AFFIDAVITS OF CANDIDACY 

 
 BE IT RESOLVED by the School Board of Independent School District No._____, State of Minnesota, 
as follows: 
 
 1. The period for filing affidavits of candidacy for the office of school board member of Independent 
School District No._____ shall begin on ________, 20 ___ and shall close on ________, 20 ___. An affidavit of 
candidacy must be filed in the office of the school district clerk and the $2 filing fee paid prior to 5:00** o'clock 
p.m. on _______, 20 ___. 
 2. The clerk is hereby authorized and directed to cause notice of said filing dates to be published in the 
official newspaper of the district, at least two (2) weeks prior to the first day to file affidavits of candidacy.  
 3. The clerk is hereby authorized and directed to cause notice of said filing dates to be posted at the 
administrative offices of the school district at least ten (10) days prior to the first day to file affidavits of 
candidacy. 
 4. The notice of said filing dates shall be in substantially the following form: 
 

NOTICE OF FILING DATES FOR ELECTION TO THE SCHOOL BOARD 
INDEPENDENT SCHOOL DISTRICT NO._____ 

(NAME OF DISTRICT) 
STATE OF MINNESOTA 

 
 NOTICE IS HEREBY GIVEN that the period for filing affidavits of candidacy for the office of school 
board member of Independent School District No._____ shall begin on ________, 20 ___, and shall close at 
5:00** o'clock p.m. on ________, 20 ___. 
 The general election shall be held on Tuesday, November ____, 20 ___.  At that election, ______ 
members will be elected to the School Board for terms of four (4) years each. 
 Affidavits of Candidacy are available from the school district clerk,     (address)     . The filing fee for this 
office is $2. A candidate for this office must be an eligible voter, must be 21 years of age or more on assuming 
office, must have been a resident of the school district from which the candidate seeks election for thirty (30) days 
before the general election, and must have no other affidavit on file for any other office at the same primary or 
next ensuing general election. 
 The affidavits of candidacy must be filed in the office of the school district clerk and the filing fee paid 
prior to 5:00** o'clock p.m. on ________, 20 ___. 
 
Dated: _____________, 20 ___   BY ORDER OF THE SCHOOL BOARD 
        /s/  
        School District Clerk 
 
** the Secretary of State's office takes the position that the office must be open until 5:00 p.m. to receive filings 
on the last day for filing. 
 
The adoption of this resolution is discretionary; the publication of the notice is mandatory. 
 
*  Note that the filing dates in districts that have opted into the primary law shall be between 70 and 84 days 
before the second Tuesday in August.  Filing dates for all other districts shall be between 84 and 98 days before 
the date of the school district general election. 
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PETITION IN PLACE OF $2 FILING FEE 
 

 Pursuant to the provisions of Minnesota Statutes, Section 205A.06, Subd. 4, the undersigned eligible 
voters of Independent School District No.____, hereby petition the school board to permit (name)                                         
to file as candidate for school board at the 20 ___ primary or general election without payment of the $2 filing fee 
required by Minnesota Statutes, Section 205A.06, Subd. 3. 
 
Name (print)                                    Address (no., street, city)                         Signature (ink)                
 
1. 
 
2. 
 
3.  
 
4. 
 
5. 
 
6. 
 
7. 
 
8. 
 
 
 I personally have circulated this petition. All signatures were made in my presence. I believe that the 
signers signed their own names and that each person who has signed is eligible to vote in a school district election 
according to Minnesota election law. 
 
Dated:        Signed:    
       Signature of petition circulator 
                
 
Note: Petition must be signed by the lesser of 500 signatures or 5% of the total number of votes cast in the school 
district or election district at the preceding general election at which that office was on the ballot. 
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AFFIDAVIT OF WITHDRAWAL 
 

 I, (name of candidate), certify that I filed an affidavit of candidacy for the office of school board member 
of Independent School District No.____, on _______________, 20___.  I request that my name be withdrawn 
from the ballot pursuant to Minnesota Statutes, section 204B.12, subdivision 1. 
 
 
 
  
 
 
                 
        Signature       Date 
 
 
 
 
 
 This affidavit must be filed in the office of the school district clerk by 5:00 p.m. two days after the last 
day for filing affidavits of candidacy. 
__________________________________________________________________________________________ 

 
APPENDIX 20 

 
 

RESOLUTION FILLING SCHOOL BOARD VACANCY BY APPOINTMENT 
 

 WHEREAS, a vacancy exists in the office of school board member with a term expiring the first Monday 
in January, ______; and 
 
 WHEREAS, the vacancy has occurred on or after the first day to file affidavits of candidacy for the 
school district general election or less than two years remain in the unexpired term; and 
 
 WHEREAS, (name)                meets the qualifications established by Minnesota law to serve as a school 
board member; 
 
 NOW THEREFORE BE IT RESOLVED by the School Board of Independent School District No.____, 
State of Minnesota, as follows: 
 
 Pursuant to Minnesota Statutes, Section 123B.09, Subd. 5, (name)                  is hereby appointed to fill 
the vacancy and to serve the remainder of the unexpired term ending the first Monday in January, _____ and until 
a successor is elected and qualifies. 
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RESOLUTION CALLING SPECIAL ELECTION TO FILL SCHOOL BOARD VACANCY 
 

 WHEREAS, a vacancy exists in the office of school board member with a term expiring the first Monday 
in January, _____ ; and 
 
 WHEREAS, the vacancy has occurred before the first day to file affidavits of candidacy for the next 
school district general election and more than two years remain in the unexpired term; 
 
 NOW THEREFORE, BE IT RESOLVED by the School Board of Independent School District No.___, 
State of Minnesota, as follows: 
 
 1. The clerk shall accept affidavits of candidacy for this office during the same filing period as applicable 
to the school district general election. 
 
 2. It is necessary to hold a special election to elect an individual to fill the vacancy in the term of School 
Board Member expiring the first Monday in January, 20 ___. 
 
 3. The special election shall be held in conjunction with the November _____, 20 ___ school district 
general election and the polling places, precincts served, hours of voting, and election judges shall be the same as 
at the general election. 
 
 4. The clerk is hereby authorized and directed to cause written notice of said special election to be 
provided to the county auditor of each county in which the school district is located, in whole or in part, at least 
seventy-four (74) days before the date of said special election. The notice shall include the date of said special 
election and the office to be voted on at said special election. The clerk may combine this notice with the notice of 
the general election. 
 
 The clerk is hereby authorized and directed to cause notice of said special election to be posted at the 
administrative offices of the school district at least ten (10) days before the date of said election. 
 
 The clerk is hereby authorized and directed to cause a sample ballot to be posted at the administrative 
offices of the school district at least four (4) days before the date of said election and to cause two sample ballots 
to be posted in each polling place on election day. The sample ballot shall not be printed on the same color paper 
as the official ballot. The sample ballot for a polling place shall reflect the offices, candidates and rotation 
sequence on the ballot used in that polling place. 
 
 The clerk is hereby authorized and directed to cause notice of said special election to be published in the 
official newspaper of the district, for two (2) consecutive weeks with the last publication being at least one (1) 
week before the date of said election. 
 
 The clerk is authorized and directed to cause the rules and instructions for use of the optical scan voting 
system to be posted in each polling place one election day. 
 
 The notice of election so posted and published shall state the office to be filled as set forth in the form of 
ballot below, and shall include information concerning each established precinct and polling place. 
 
 The notices to be posted and published may be combined with the Notice of General Election. 
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 5.  The names of candidates to fill a vacancy who have filed an affidavit of candidacy must be listed on 
the general election ballot under the separate heading "SPECIAL ELECTION FOR SCHOOL BOARD 
MEMBER to fill vacancy in term expiring January____, 20 ___." Their names must be listed as though they had 
been included by name in this resolution. The clerk shall not include on the ballot the names of individuals who 
file timely affidavits of withdrawal in the manner specified by law. 
 
 6.  The name of each candidate to fill the vacancy in office at this special election shall be rotated with the 
names of the other candidates to fill the vacancy in office in the manner specified in Minnesota law. 
 
 7.  The ballot shall be in substantially the following form: 

 
GENERAL ELECTION BALLOT 

  
INDEPENDENT SCHOOL DISTRICT NO._____ 

(NAME OF DISTRICT) 
 

NOVEMBER ______, 20 ____ 
  

INSTRUCTIONS TO VOTERS 
To vote, completely fill in the oval(s) next to your choice(s) like this:   

 
SCHOOL BOARD MEMBER 
VOTE FOR UP TO THREE  

 
[INSERT GENERAL ELECTION BALLOT QUESTION - SEE APPENDIX 5] 

  
 

SPECIAL ELECTION 
FOR SCHOOL BOARD MEMBER to fill vacancy 

in term expiring January____, 20 ___ 
 
 

INSTRUCTIONS TO VOTERS 
To vote, completely fill in the oval(s) next to your choice(s) like this:   

 
VOTE FOR ONE * 

  
 
    NAME 
 
     
 
    NAME 
    _____________________________________________ 
      write in, if any  

 
*When more than one vacancy exists in an office elected at large, voters must be instructed to vote for 

 up to the number of vacancies to be filled. 
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 8.  The school district clerk shall make all Campaign Financial Reports required to be filed with the 
school district under Minnesota Statutes, Section 211A.02, and received on or after May 17, 2014, 
available on the school district’s website. The clerk must post the report on the school district’s website 
as soon as possible, but no later than thirty (30) days after the date of the receipt of the report. The 
school district must make a report available on the school district’s website for four years from the date 
the report was posted to the website. The clerk must also provide the Campaign Finance and Public 
Disclosure Board with a link to the section of the website where reports are made available.  
 

__________________________________________________________________________________________ 
 

APPENDIX 22 
 

AFFIDAVIT OF PREPARATION OF 
SUBSTITUTE OFFICIAL BALLOTS 

 
 

STATE OF MINNESOTA )   AFFIDAVIT OF PREPARATION OF 
      )SS   SUBSTITUTE OFFICIAL BALLOTS 
COUNTY OF __________ ) 
 
 I the undersigned clerk of Independent School District No._____, being first duly sworn, upon oath do 
hereby certify as follows: 
 
 1. I am the school district election official in charge of causing the preparation of official ballots for the 
____________, 20 ___ school district election; 
 
 2. I have caused (number) of substitute official ballots to be prepared in compliance with Minnesota 
Statutes, Section 204B.39 and to be delivered to the appropriate election officials for this election; 
 
 3. The reasons the official ballots were not ready for delivery or available at the appropriate time are as 
follows: 
 

(Specify reasons such as lost, stolen, destroyed, 
not enough originally printed, etc.) 

 
 Further affiant saith not. 
 
           
        Affiant 
 
Subscribed and sworn before me this 
_____ day of ____________, 20 ___. 
 
        
Notary Public 
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RESERVED FOR FUTURE USE 
 
 
 
 
 
 

__________________________________________________________________________________________ 
 

APPENDIX 24 
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__________________________________________________________________________________________ 
 

APPENDIX 25 
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RESERVED FOR FUTURE USE 
 
 
 

_________________________________________________________________________________________ 
 

APPENDIX 27 
 

SAMPLE RESOLUTION ESTABLISHING BALLOT BOARD 
 

RESOLUTION ESTABLISHING BALLOT BOARD 
 
 BE IT RESOLVED by the School Board of Independent School District No. ____, State of Minnesota, as 
follows: 
 
 1. As required by Minnesota Statutes, Section 203B.121, the Board hereby establishes a ballot board 
to process, accept and reject absentee ballots at school district elections not held in conjunction with the state 
primary or state general election or that are conducted by a municipality on behalf of the school district and 
generally to carry out the duties of a ballot board as provided by Minnesota Statutes, Section 203B.127 and other 
applicable laws. 
 
 2. The ballot board must consist of a sufficient number of election judges trained in the handling of 
absentee ballots.  The ballot board may include deputy county auditors or deputy city clerks who have received 
training in the processing and counting of absentee ballots. 
 
 3. The clerk or the clerk’s designee is hereby authorized and directed to appoint the members of the 
ballot board.  The clerk or the clerk’s designee shall establish, maintain and update a roster of members appointed 
to and currently serving on the ballot board and shall report to the Board from time to time as to its status. 
 
 4. Each member of the ballot board shall be paid reasonable compensation for services rendered 
during an election at the same rate as other election judges; provided, however, if a staff member is already being 
compensated for regular duties, additional compensation shall not be paid for ballot board duties performed 
during that staff member’s duty day. 
_______________________  ___________________________________________________________________ 
  

APPENDIX 28 
 
 
 

RESERVED FOR FUTURE USE 
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Absentee Ballot Agent Return Log      APPENDIX 33a (rev. 6/14) 

ABSENTEE BALLOT AGENT RETURN RECORD 
 

Instructions to the Agent:  
1. Complete the following information.         2. Show identification containing your 

                 name and signature. 
 

Date  

Print Agent Name  

Print Agent Address including 
City, State, Zip 

 

Print Absent Voter Name  

Print Absent Voter Address   

Agent Signature  

 

Date  

Print Agent Name  

Print Agent Address including 
City, State, Zip 

 

Print Absent Voter Name  

Print Absent Voter Address   

Agent Signature  

 

Date  

Print Agent Name  

Print Agent Address including 
City, State, Zip 

 

Print Absent Voter Name  

Print Absent Voter Address   

Agent Signature  

 

Date  

Print Agent Name  

Print Agent Address including 
City, State, Zip 

 

Print Absent Voter Name  

Print Absent Voter Address   

Agent Signature  

 
 
Office of the Minnesota Secretary of State 
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APPENDIX 33b 

Request for Agent Delivery Office of the Minnesota  
of Absentee Ballot         Secretary of State 

 
In accordance with Minnesota Statute 203B.11, subdivision 4,   

I, _____________________________________, certify that I: 
 (Name of Voter) 
 
 am a patient in ______________________________________________________  
   Health care facility (M.S. 144.50 and M.S. 144A.02) 
 
 am a resident in _____________________________________________________  
   Residential facility, shelter for battered women, or assisted living facility 

    (M.S. 245A.02 Subd. 14) (M.S. 611A.37 Subd. 4) (M.S. 144G) 
 
  would have difficulty getting to the polls because of incapacitating health reasons or have a disability.  

 
and request that the auditor or clerk provide the absentee ballot in a sealed transmittal 
envelope to,  
 
_____________________________________________________ for delivery to me during the 
 (Name of agent)  

seven days before the election or before 2:00 p.m. on election day. I certify that I have a 
pre-existing relationship with this person. 
 
 
_______________________   _________________________________ 

(Date)            (Signature of Voter) 

 
NOTE: This form must be accompanied by an absentee ballot application in order for the ballot to be released to 
the agent. 
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APPENDIX 34 
OATH OF OFFICE 

 
APPOINTED ELECTION JUDGE 

 
 I,                                                  , solemnly swear (or affirm) that I will perform the duties of election judge 
  (name of judge) 
 
according to law and the best of my ability and will diligently endeavor to prevent fraud, deceit and 
 
abuse in conducting this election. I will perform my duties in a fair and impartial manner and will not 
 
attempt to create an advantage for my party or for any candidate. 
 
          
       Election Judge 
 
(Attach signed copy to Summary Statement) 
  
 

OATH OF OFFICE 
 

ELECTION JUDGE ELECTED TO FILL VACANCY 
 
 

 I,                                                   , solemnly swear (or affirm) that I have been elected to fill a vacancy as an 
   (name of judge) 
 
election judge and that I will perform the duties of election judge according to law and the best of my 
 
ability and will endeavor to prevent fraud, deceit and abuse in conducting this election. I will perform my 
 
duties in a fair and impartial manner and will not attempt to create an advantage for my party or for 
 
any candidate. 
 
          

      Election Judge 
 
(Attach signed copy to Summary Statement) 
__________________________________________________________________________________________ 
 

APPENDIXES 35; 36; 37 & 38 
 
 

RESERVED FOR FUTURE USE 
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RESOLUTION AUTHORIZING USE OF ELECTRONIC VOTING SYSTEM 
 

 BE IT RESOLVED by the School Board of Independent School District No._____, State of Minnesota, as 
follows: 
 
 1. Pursuant to Minnesota Statutes, Section 206.58, the school board deems it desirable that electronic 
voting systems be authorized for use at all polling places (or specify which) at the election to be held on 
____________, 20 ___, and at all subsequent elections in the school district, subject to approval by the county 
auditor of each county in which an affected precinct is located. 
 
 2. The clerk is hereby authorized and directed to disseminate information to the public concerning use of 
the electronic voting system at least 60 days prior to the election. The clerk shall cause the certification of 
adoption of electronic voting system, attached hereto, to be published in the official newspaper of the district at 
least 60 days prior to the election. 
 
 3. The clerk is hereby authorized and directed to provide instruction for voters in the use of the system by 
placing an electronic voting system at the school district offices for six consecutive weeks preceding the first 
election at which the electronic voting system will be used. 
 
 4. The clerk is authorized and directed to certify to the Secretary of State within 30 days of the passage of 
this resolution that the school board adopted use of the electronic voting system commencing with the 
____________, 20 ___ election. 
 
 5. The rules and instructions, attached hereto, are hereby established as the rules and instructions for use 
of the electronic voting system. The clerk is authorized and directed to submit the instructions to the secretary of 
state for approval. 
 
 6. The clerk is authorized and directed to post in a prominent place in the polling place a printed copy of 
the approved rules and instructions for use of the electronic voting system. These rules and instructions shall 
remain posted for inspection by the voters throughout election day. 
  

 
APPENDIX 40 

CERTIFICATION OF ADOPTION OF ELECTRONIC VOTING SYSTEM 
This is to certify as follows: 
 
 1. The school board of Independent School District No.____ on ____________, 20 ___, passed a 
resolution authorizing the use of electronic voting systems in the school district. 
 
 2. Use of such system will commence with the election on ____________, 20 ___. 
 
By authority of the School Board of Independent School District No.____, pursuant to resolution dated 
_______________, 20 ___. 
Dated:          
       Chair 
Dated:          
       Clerk 

225



Chapter 14 
 

(A-45) 

APPENDIX 40a 
 

NOTICE OF TESTING OF OPTICAL SCAN VOTING SYSTEM 
INDEPENDENT SCHOOL DISTRICT NO._____ 

(NAME OF DISTRICT) 
STATE OF MINNESOTA 

 
 NOTICE IS HEREBY GIVEN that Independent School District No.____ shall perform a public accuracy 
test of the optical scan voting system to be used in the District's _______________, 20 ___, _______________ 
election. The test shall be conducted at                                                                                 , Minnesota on 
_______________, 20 ___ at _____ o'clock __.m. Interested individuals are authorized to attend and observe.  If 
you have any questions, please contact                                                       . 
 
Dated: _______________, 20 ____  BY ORDER OF THE SCHOOL BOARD 
 
        By/s/  
        Clerk 
        Independent School District No._____ 
 
  
 

APPENDIX 40b 
 

NOTICE OF LOCATION WHERE BALLOTS WILL BE COUNTED 
INDEPENDENT SCHOOL DISTRICT NO._____ 

(NAME OF DISTRICT) 
STATE OF MINNESOTA 

 
 NOTICE IS HEREBY GIVEN that the election judges for Independent School District No.____ shall count 
the ballots cast by optical scan voting systems in the School District's __________________, 20 ___, 
___________________ election at the following locations for the polling places specified. 
 
 Polling place (specify) 
 
 Polling place (specify) 
 
 Polling place (specify) 
 
Dated: ______________, 20 ___  BY ORDER OF THE SCHOOL BOARD 
 
        By/s/  
        Clerk 
        Independent School District No._____ 
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APPENDIX 41 
 

CERTIFICATE OF JUDGES AS TO UNCOUNTED BALLOTS 
 

 We, the undersigned judges of the election held in and for Independent School District No.____, State of 
Minnesota, on _______________, 20 ___, do hereby certify pursuant to Minnesota Statutes, Section 204C.20, 
Subd. 4, that the attached (number)         ballots were not counted by the election judges for the following reasons: 
 
 Specify, i.e. : 
 
 __________ multiple ballots folded together cast by same voter; 
 
 __________ ballots not properly marked by election judges; 
 
 __________ excess ballots removed from ballot box; 
 
 __________ other (specify) 
 
 
 WITNESS OUR HANDS as such election officers this _____ day of ____________, 20 ___. 
 
        
 
        
 
        
 
(Attach uncounted ballots) 
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APPENDIX 42 
SAMPLE PRECINCT SUMMARY STATEMENT FOR 

GENERAL ELECTION NOT HELD ON DAY OF STATEWIDE ELECTION 
  Page _____ of_____      

INDEPENDENT SCHOOL DISTRICT NO._____ (______________________) 
STATE OF MINNESOTA 

PRECINCT SUMMARY STATEMENT 
GENERAL ELECTION 
 NOVEMBER           , 20         

 
COUNTY: ___________    PRECINCT NO.: _________    POLLING PLACE: ________________ 
 
Registration Statistics     
Number of persons registered at 7 a.m.  *1. ____________ 
Number of new registrants on election day  *2. ____________ 
Ballots delivered to the precinct 
Ballots delivered as certified by the clerk    3. ____________ 
Ballot count adjustments from incident log (+/-)    4. ____________ 
Number of unofficial ballots made    5. ____________ 
Number of absentee ballots delivered    6. ____________ 
Total number of ballots delivered to precinct (3+4+5+6 = A)    A  
Ballots not in the ballot box 
Number of spoiled ballots    *7. ____________ 
Number of originals for which duplicates made   *8. ____________ 
Number of rejected absentees    *9. ____________ 
Number of unused ballots    10. ____________ 
Total number of ballots not in the ballot box (7+8+9+10 = B)    B  
Ballots cast in the ballot box 
Number of signatures on roster (preregistered + EDR) *11 .____________ 
Number of accepted regular, military and overseas absentee ballots *12. ____________ 
Number of accepted federal only absentee ballots  *13. ______0______ 
Number of accepted presidential only absentee ballots *14. ______0______ 
Total number of ballots in the ballot box (= persons voting) (11+12+13+14 = C)   C 
Ballots returned to Auditor/Clerk 
Ballots returned from the precinct (B + C = D)     D  
Difference for auditor/clerk notation on delivery record (A – D = E)    E  

* are entered into ERS stats 
SCHOOL BOARD MEMBER 

CANDIDATE X    ____________ 
CANDIDATE Y    ____________ 
CANDIDATE Z    ____________ 
Write-ins     ____________ 
Overvotes/Defective   ____________ 
Undervotes    ____________ 
TOTAL FOR THIS OFFICE  ____________ 
 
(Attach Certificate of Election Judges and each judge's signed oath of office) 
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APPENDIX 43 (rev. 6/14) 
 

SAMPLE PRECINCT SUMMARY STATEMENT FOR 
SPECIAL ELECTION NOT HELD ON DAY OF STATEWIDE ELECTION 

Page _____ of_____        
INDEPENDENT SCHOOL DISTRICT NO.____ (_____________________) 
STATE OF MINNESOTA 

PRECINCT SUMMARY STATEMENT 
SPECIAL ELECTION 

______________, 20___ 
 
COUNTY: ______________  PRECINCT NO.:________  POLLING PLACE: _________________ 
 
Registration Statistics     
Number of persons registered at 7 a.m.  *1. ____________ 
Number of new registrants on election day  *2. ____________ 
Ballots delivered to the precinct 
Ballots delivered as certified by the clerk    3. ____________ 
Ballot count adjustments from incident log (+/-)    4. ____________ 
Number of unofficial ballots made    5. ____________ 
Number of absentee ballots delivered    6. ____________ 
Total number of ballots delivered to precinct (3+4+5+6 = A)    A  
Ballots not in the ballot box 
Number of spoiled ballots    *7. ____________ 
Number of originals for which duplicates made   *8. ____________ 
Number of rejected absentees    *9. ____________ 
Number of unused ballots    10. ____________ 
Total number of ballots not in the ballot box (7+8+9+10 = B)    B  
Ballots cast in the ballot box 
Number of signatures on roster (preregistered + EDR) *11 .____________ 
Number of accepted regular, military and overseas absentee ballots *12. ____________ 
Number of accepted federal only absentee ballots  *13. ______0______ 
Number of accepted presidential only absentee ballots *14. ______0______ 
Total number of ballots in the ballot box (= persons voting) (11+12+13+14 = C)   C 
Ballots returned to Auditor/Clerk 
Ballots returned from the precinct (B + C = D)     D  
Difference for auditor/clerk notation on delivery record (A – D = E)    E  

* are entered into ERS stats 
SCHOOL DISTRICT QUESTION ______ 

PROPOSITION ON ISSUANCE OF 
SCHOOL BUILDING BONDS 

YES    ________ 
NO     ________ 
Completely Blank Ballots ________ 
Completely Defective Ballots ________ 
TOTAL BALLOTS COUNTED FOR THIS QUESTION  ________ 
 
(Attach Certificate of Election Judges and each judge's signed oath of office) 

229



Chapter 14 
 

(A-49) 

APPENDIXES 44 & 44a 
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APPENDIX 45 
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CERTIFICATE OF ELECTION JUDGES 
PRECINCT COUNT OPTICAL SCAN PRECINCT 

 
We the undersigned election judges who served at the polling place hereby certify (please place an “X” next to 
those items that apply) 
 
_____ that the national flag of the United States was displayed on a suitable staff during voting hours; 
 
_____ that the number of ballots entered on this summary statement correctly show the number of votes cast for 
   each candidate and for and against each question; 
 
_____ that the order of the offices and questions to be voted on and the candidates’ names on the ballots was the  
   same as on the zero tape and the sample ballot; 
 
_____ that the number of ballots entered on this summary statement correctly show the number of ballots in 
   the transfer case; 
 
_____ that the ballots have been counted and agree with the number of names as shown on the  summary  
   statement or that any discrepancy has been noted on the incident report; 
 
_____ that the number of excess ballots, if any, is ____________; 
 
_____ that all ballots requiring duplication were duplicated and are in the proper envelope;  
 
_____ that the number of write-in votes for each office has been properly recorded, if this process was 
   done at the polling place; 
 
_____ that all ballots used in the election and all ballots that have been duplicated have been placed in the   
   transfer case and that the case was securely sealed with an official seal in such a manner as to  
   render it impossible to open the case without breaking the seal; and 
 
_____ that the numbers of any seals used to seal the transfer case or cases are _____________________. 
 
         
 (signature of election judge)   (signature of election judge) 
         
 (signature of election judge)   (signature of election judge) 
         
 (signature of election judge)   (signature of election judge) 
         
 (signature of election judge)   (signature of election judge) 
  
 

APPENDIXES 47 & 48 
 
 

RESERVED FOR FUTURE USE 
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APPENDIX 49 
 
 

BALLOT ENVELOPE 
 

INDEPENDENT SCHOOL DISTRICT NO._____ (                  ) 
SCHOOL DISTRICT SPECIAL ELECTION BALLOTS 

(COUNTED BALLOTS) 
 
 

Precinct No.  __________ 
 
Polling Place  ____________________________________ 
 
Number of Ballots __________ 
 
 
  
 
 

BALLOT ENVELOPE 
 

INDEPENDENT SCHOOL DISTRICT NO._____ (                  ) 
SCHOOL DISTRICT SPECIAL ELECTION BALLOTS 

(SPOILED BALLOTS) 
 
 

Precinct No.  __________ 
 
Polling Place  ____________________________________ 
 
Number of Ballots __________ 
 
 
  
 
 

BALLOT ENVELOPE 
 

INDEPENDENT SCHOOL DISTRICT NO._____ (                  ) 
SCHOOL DISTRICT SPECIAL ELECTION BALLOTS 

(UNUSED BALLOTS) 
 
 

Precinct No.  __________ 
 
Polling Place  ____________________________________ 
      
Number of Ballots __________ 
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APPENDIX 50 
 
 

RESOLUTION CANVASSING RETURNS 
OF VOTES OF SCHOOL DISTRICT PRIMARY ELECTION 

 
 BE IT RESOLVED by the School Board of Independent School District No._____, State of Minnesota, as 
follows: 
 
 1.  It is hereby found, determined and declared that the primary election of the voters of the district held on 
August _____, 20 ___, was in all respects duly and legally called and held. 
 
 2.  As specified in the attached Abstract and Return of Votes Cast, a total of _______ voters of the district 
voted at said primary election to choose nominees for election as school board members for (three) four year 
terms, as follows: 
 
 Candidate S  __________ 
 
 Candidate T __________ 
 
 Candidate U __________ 
 
 Candidate V __________ 
 
 Candidate W __________ 
 
 Candidate X __________ 
 
 Candidate Y __________ 
 
 Candidate Z __________ 
 
 3.  Twice the number of individuals to be elected are to be chosen as nominees. Candidates S, T, U, V, W 
and X, having received the highest number of votes, are nominees for school board office and their names shall be 
placed on the school district general election ballot. * 
 
 4.  The school district clerk is hereby authorized to certify the results of the election to the county auditor of 
each county in which the school district is located in whole or in part. 
 
(Attach Abstract and Return of Votes Cast) 
 
 
* If four members are to be elected to four year terms, the top eight vote getters would be nominees. 
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APPENDIX 51 
 
 

RESOLUTION CANVASSING RETURNS 
OF VOTES OF SCHOOL DISTRICT GENERAL ELECTION 

 
 BE IT RESOLVED by the School Board of Independent School District No._____, as follows: 
 
 1.  It is hereby found, determined and declared that the general election of the voters of the district held on 
November ____, 20 ___, was in all respects duly and legally called and held. 
 
 2.  As specified in the attached Abstract and Return of Votes Cast, a total of __________ voters of the 
district voted at said election on the election of (three) school board members for four year term vacancies on the 
board caused by expiration of term on the first Monday in January next following the general election as follows: 
 
 Candidate S  __________ 
 
 Candidate T __________ 
 
 Candidate U __________ 
 
 Candidate V __________ 
 
 Candidate W __________ 
 
 Candidate X __________ 
 
 3.  Candidate S, Candidate T, and Candidate U, having received the highest number of votes, are elected to 
four year terms beginning the first Monday in January, 20_____. 
 
 4.  The school district clerk is hereby authorized to certify the results of the election to the county auditor of 
each county in which the school district is located in whole or in part. 
 
(Attach Abstract and Return of Votes Cast) 
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APPENDIX 52 (rev. 6/14) 
 
 

RESOLUTION CANVASSING RETURNS 
OF VOTES OF SCHOOL DISTRICT SPECIAL ELECTION 

 
 BE IT RESOLVED by the School Board of Independent School District No._____, as follows: 
 
 1.  It is hereby found, determined and declared that the special election of the voters of this district held on 
_______________, 20 ___, was in all respects duly and legally called and held. 
 
 2.  As specified in the attached Abstract and Return of Votes Cast, a total of ______ voters of the district 
voted at said election on the question of      (insert brief description of question voted upon)     (School District 
Question ____), of which ______ voted in favor, ______ voted against the same, and there were ______ 
completely blank or defective ballots relating to this question. 
 
 3.  Said proposition, having (not) received the approval of at least a majority of such votes, is hereby 
declared to have carried (failed). 
 
*  4.  The school district clerk is hereby directed to certify the results of the election to the county auditor of 
each county in which the school district is located in whole or in part. 
 
(Attach Abstract and Return of Votes Cast) 
 
 
* NOTE: The results of referendum levy elections must also be reported to the Commissioner of Education not 
more than 15 days after the results of the election have been certified by the school board.  The results of bond 
elections must also be reported to the Commissioner. 
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APPENDIX 53 
SAMPLE ABSTRACT AND RETURN OF VOTES CAST 

FOR GENERAL ELECTION 
NOT HELD ON DAY OF STATEWIDE ELECTION 

 
INDEPENDENT SCHOOL DISTRICT NO._____ (___________________) 

STATE OF MINNESOTA 
 

ABSTRACT AND RETURN OF VOTES CAST 
GENERAL ELECTION 

 NOVEMBER _____, 20 ____ 
Registration Statistics     
Number of persons registered at 7 a.m.  *1. ____________ 
Number of new registrants on election day  *2. ____________ 
Ballots delivered to the precinct 
Ballots delivered as certified by the clerk    3. ____________ 
Ballot count adjustments from incident log (+/-)    4. ____________ 
Number of unofficial ballots made    5. ____________ 
Number of absentee ballots delivered    6. ____________ 
Total number of ballots delivered to precinct (3+4+5+6 = A)    A  
Ballots not in the ballot box 
Number of spoiled ballots    *7. ____________ 
Number of originals for which duplicates made   *8. ____________ 
Number of rejected absentees    *9. ____________ 
Number of unused ballots    10. ____________ 
Total number of ballots not in the ballot box (7+8+9+10 = B)    B  
Ballots cast in the ballot box 
Number of signatures on roster (preregistered + EDR) *11 .____________ 
Number of accepted regular, military and overseas absentee ballots *12. ____________ 
Number of accepted federal only absentee ballots  *13. ______0______ 
Number of accepted presidential only absentee ballots *14. ______0______ 
Total number of ballots in the ballot box (= persons voting) (11+12+13+14 = C)   C 
Ballots returned to Auditor/Clerk 
Ballots returned from the precinct (B + C = D)     D  
Difference for auditor/clerk notation on delivery record (A – D = E)    E  

* are entered into ERS stats 
 

SCHOOL BOARD MEMBER 
CANDIDATE S    ___________ 
CANDIDATE T    ___________ 
CANDIDATE U    ___________ 
CANDIDATE V    ___________ 
CANDIDATE W    ___________ 
CANDIDATE X    ___________ 
Write-ins     ___________ 
Overvotes/Defective   ___________ 
Undervotes     __________ 
TOTAL FOR THIS OFFICE    __________ 
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SAMPLE ABSTRACT AND RETURN OF VOTES CAST 
FOR SPECIAL ELECTION 

NOT HELD ON DAY OF STATEWIDE ELECTION 
 

INDEPENDENT SCHOOL DISTRICT NO._____ (_______________) 
STATE OF MINNESOTA 

 
ABSTRACT AND RETURN OF VOTES CAST 

SPECIAL ELECTION 
_______________, 20 ___ 

 
Registration Statistics     
Number of persons registered at 7 a.m.  *1. ____________ 
Number of new registrants on election day  *2. ____________ 
Ballots delivered to the precinct 
Ballots delivered as certified by the clerk    3. ____________ 
Ballot count adjustments from incident log (+/-)    4. ____________ 
Number of unofficial ballots made    5. ____________ 
Number of absentee ballots delivered    6. ____________ 
Total number of ballots delivered to precinct (3+4+5+6 = A)    A  
Ballots not in the ballot box 
Number of spoiled ballots    *7. ____________ 
Number of originals for which duplicates made   *8. ____________ 
Number of rejected absentees    *9. ____________ 
Number of unused ballots    10. ____________ 
Total number of ballots not in the ballot box (7+8+9+10 = B)    B  
Ballots cast in the ballot box 
Number of signatures on roster (preregistered + EDR) *11 .____________ 
Number of accepted regular, military and overseas absentee ballots *12. ____________ 
Number of accepted federal only absentee ballots  *13. ______0______ 
Number of accepted presidential only absentee ballots *14. ______0______ 
Total number of ballots in the ballot box (= persons voting) (11+12+13+14 = C)   C 
Ballots returned to Auditor/Clerk 
Ballots returned from the precinct (B + C = D)     D  
Difference for auditor/clerk notation on delivery record (A – D = E)    E  

* are entered into ERS stats 
 

SUMMARY OF ELECTION TOTALS 
 

 SCHOOL DISTRICT QUESTION ________ 
PROPOSITION ON ISSUANCE OF 

SCHOOL BUILDING BONDS 
YES     _______ 
NO      _______ 
Completely Blank Ballots _______ 
Completely Defective Ballots _______ 
 
TOTAL BALLOTS COUNTED FOR THIS QUESTION  ________ 
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APPENDIX 55 
 
 

CLERK'S CERTIFICATE AS TO ABSTRACT AND RETURN OF VOTES CAST 
 

STATE OF MINNESOTA ) 
      )SS 
COUNTY OF ___________ ) 
 
 I, the undersigned, being the duly qualified and acting Clerk of Independent School District No._____ 
(_______________), State of Minnesota, do hereby certify that I have carefully compared the attached copy of 
the Abstract and Return of Votes Cast in the _______________, 20 ___ election, with the original thereof on file 
and of record in my office and the same is a full, true and complete copy thereof. 
 
 WITNESS MY HAND officially as Clerk of said School District this _____ day of ________, 20 ___. 
 
 
       _________________________________  
       School District Clerk 
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APPENDIX 56 
 
 

RESOLUTION AUTHORIZING ISSUANCE OF CERTIFICATES 
OF ELECTION AND DIRECTING SCHOOL DISTRICT CLERK 

TO PERFORM OTHER ELECTION RELATED DUTIES 
 

 WHEREAS, the board has canvassed the general election for school board members held on November 
_______, 20 ___. 
 
 NOW THEREFORE, BE IT RESOLVED by the School Board of Independent School District No._______ , 
State of Minnesota, as follows: 
 
 1.  The chair and clerk are hereby authorized to execute certificates of election on behalf of the school board 
of Independent School District No._____ to the following candidates: 
 
  a. candidate S 
  b. candidate T 
  c. candidate U 
 
who have received a sufficiently large number of votes to be elected to fill vacancies on the board caused by 
expiration of term on the first Monday in January next following the election, based on the results of the canvass. 
 
 2.  The certificate of election shall be in substantially the form attached hereto (see APPENDIX 57 and 58 
for samples). 
 
 3.  After the time for contesting the election has passed and the candidate has filed all campaign financial 
reports required by Minnesota Statutes, Chapter 211A, the clerk of the school board is hereby directed to deliver 
the certificates to the persons entitled thereto personally or by certified mail. 
 
 4.  The clerk is hereby directed to enclose with the certificate a form of acceptance of office and oath of 
office in substantially the form attached hereto (see APPENDIX 59 for sample forms). 
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APPENDIX 57 
 

CERTIFICATE OF ELECTION 
(Full 4 Year Term) 

 This is to certify as follows: 
 
 1.  The School Board of Independent School District No.____ on ___________, 20 ___, canvassed the 
general election of school board members held on November _____, 20 ___. 
 
 2.  _______________ received the (largest/second largest/third largest) number of votes cast for the office of 
school board member of Independent School District No._____ for a full four year term. 
 
 3.  There are (one/two/three) full four year term vacancies on the board caused by expiration of term on the 
first Monday in January next following the election. 
 
 4.  Therefore _______________ is elected to the office of school board member of Independent School 
District No._____ for a full four year term beginning the first Monday in January, 20____ and expiring the first 
Monday in January, 20 ___. 
 
 By authority of the School Board of Independent School District No._____, pursuant to resolution dated 
_______________, 20____. 
 
 Dated:  ____________________  _________________________________ 
       Chair 
 Dated:  ____________________  _________________________________ 
       Clerk  

 
APPENDIX 58 

CERTIFICATE OF ELECTION 
(Unexpired Term Expiring January ___, 20 ___) 

 
 This is to certify as follows: 
 
 1.  The School Board of Independent School District No._____ on ____________, 20 ___, canvassed the 
special election of school board members held on November _____, 20 ___ in conjunction with the school district 
general election. 
 
 2.  ________________ received the largest number of votes cast for the office of school board member of 
Independent School District No._____ for an unexpired term expiring the first Monday in January, 20____. 
 
 3.  Therefore _______________________ is elected to the office of school board member of Independent 
School District No._____ for an unexpired term expiring the first Monday in January, 20____. 
 
 By authority of the School Board of Independent School District No._____, pursuant to resolution dated 
_______________, 20 ___. 
 Dated:  _________________  _________________________________ 
       Chair 
 Dated:  _________________  _________________________________ 
       Clerk 
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APPENDIX 59 
 
 

ACCEPTANCE OF OFFICE 
AND OATH OF OFFICE 

 
 

To: [The recipient of the Certificate of Election] 
 
 
 The following acceptance and oath of office must be filed with the school district clerk within 30 days of 
the date of mailing or personal service of the certificate of election. 
 

ACCEPTANCE OF OFFICE 
 

 I hereby accept the office of school board member of Independent School District No._____ for a term 
beginning the first Monday in January, 20____ and expiring the first Monday in January, 20____ . 
 
Date:  _________________   _________________________________ 
       Signature 
 
STATE OF MINNESOTA ) 
     ) 
COUNTY OF ___________ ) 
 
 The foregoing instrument was acknowledged before me this _____ day of _______________, 20 ___ by 
(name of candidate). 
 
      
Notary Public 
 

OATH OF OFFICE 
 

 I swear/affirm that I will support the Constitution of the United States and of this state, and that I will 
discharge faithfully the duties of the office of school board member of Independent School District No._____ to 
the best of my judgment and ability. 
 
Date:  __________________   _________________________________ 
       Signature 
 
STATE OF MINNESOTA ) 
     ) 
COUNTY OF ___________ ) 
 
 The foregoing instrument was acknowledged before me this _____ day of ______________, 20 ___ by 
(name of candidate). 
 
      
Notary Public 
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APPENDIX 60 (rev. 6/14) 
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APPENDIX 61 
 
 

CAMPAIGN FINANCIAL REPORT 
CERTIFICATION OF FILING 

 
 

Each county, municipal or school district level candidate or treasurer of a committee formed to promote or defeat 
a ballot question shall certify to the filing officer that all reports required by Minnesota Statutes 211A.02 have 
been submitted to the filing officer or that the candidate or committee has not received contributions or made 
disbursements exceeding $750 in the calendar year.  The certification shall be submitted to the filing officer no 
later than seven days after the general or special election.  (Minnesota Statutes 211A.05, subdivision 1). 
 
 
Name of candidate or committee ________________________________________________ 
 
Office sought by candidate _____________________________________________________ 
   (if applicable) 
 
    or 
 
Identification of ballot question __________________________________________   (if applicable) 
 
 
 
 
Check appropriate box below: 
 
 
  I do swear (or affirm) that all campaign financial reports required by Minnesota Statutes 211A.02 have  
  been submitted to the filing officer. 
 
 
  I do swear (or affirm) that campaign contributions or disbursements did not exceed $750 in the  
  calendar year. 
 
 
 
 
 
          
(Signature of candidate or committee treasurer)   (Date) 
 
 
Telephone __________________________________    Email, if available _______________________________ 
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APPENDIX 62 
MAIL BALLOT PROCEDURES 

 
1. These procedures shall be applicable to the special election of Independent School District No. ______ 

(name of district) to be held ____________, 20 ___. 
 
2. This special election will be conducted by mail.  The _____________ (County Auditor) (school district 

clerk) shall mail ballots to all registered voters in the school district who are registered by the 21st day 
before the election (___________, 20 ___ ). 

 
3. The ballots will be mailed no earlier than forty-six (46) days and no later than fourteen (14) days before the 

date of the special election.  The ballot will be addressed to the voter at the voter's residence as shown on 
the registration file unless the voter requests, in writing, that the ballot be mailed to the voter at a different 
address. 

 
4. A registered voter who will be absent from the district when the ballots are to be mailed may file a request, 

in writing, to the _________________ (County Auditor) (school district clerk) at least twenty-one (21) 
days before the date of the election requesting that the ballot be mailed to the voter at a different address. 

 
5. A voter who is not registered to vote in the district on the 21st day before the special election may submit 

by mail or in person an application for absentee ballots to the __________________ (County Auditor) 
(school district clerk) and receive voter registration forms and an absentee ballot for this special election. 
The mail balloting process for voters whose registrations are incomplete will be administered as if the voter 
is not registered to vote. 

 
6. Mail or absentee ballots must be returned to the _________________ (County Auditor) (school district 

clerk) by mail, in person or by designated agent until 8:00 o'clock p.m. on the day of the election.  If by 
mail, the ballots must be returned in the ballot secrecy envelope and return envelope provided by the 
school district.  The mail voter's certificate on the return envelope must be completed by the voter and the 
voter's witness.  If in person or by designated agent, the ballots must be returned to the offices of the 
________________ (County Auditor) (school district clerk) at __________________ in 
__________________, Minnesota. 

 
7. The polling place for this election will be at administrative offices of the school district in (name of 

building) __________, Minnesota.  The polls will be open from ________ o’clock ___ m. to 8:00 o’clock 
p.m. at the polling place on the day of the election. 

 
8. The ballots will be counted in the ______________ room at the __________________ in 

__________________, Minnesota, after 8:00 o'clock p.m. on ____________, 20 ___.  The mail and 
absentee ballots must be counted together and be reported as one vote total. 

 
9. Additional information concerning this election may be received from ________________ at (___)___-

_______ or ____________, ______________ County Auditor, at (___)___-_____. 
 
Dated this ____ day of ____________, 20 ___. 
 
      BY ORDER OF THE SCHOOL BOARD 
      /S/     
      School District Clerk 
      Independent School District No. ______ 
      (name of district) 
      State of Minnesota 
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APPENDIX 63 
FORM OF INSTRUCTIONS TO MAIL VOTERS 

 

Instructions on how to vote by mail ballot. 
Get ready. You will need: 
 Ballot 
 Tan ballot envelope 
 White signature envelope 
 Pen with black ink 
 Witness 

Anyone registered to vote in Minnesota, including your spouse or relative, or a notary public, or a person with the authority to 
administer oaths. 

 

Step 1. Vote! 
 Show your witness your blank ballot, then mark your votes in private. 
 Follow the instructions on the ballot. 
 Do not write your name or ID number anywhere on the ballot. 
 Do not vote for more candidates than allowed.  If you do, your votes for that office will not count. 
See the other side if you make a mistake on your ballot 
 

Step 2. Seal your ballot in the tan ballot envelope. 
 Do not write on this envelope. 
 

Step 3. Put the tan ballot envelope into the white signature envelope. 
 

Step 4. Fill out the white signature envelope. 
 If there is no label, print your name and Minnesota address. 
 Read and sign the oath and write the date. 
 Ask your witness to print their name and Minnesota address and sign their name. 

If your witness is an official or notary, they must print their title instead of an address. 
Notaries must also affix their stamp. 

 Seal the envelope. 
 

Step 5. Return your ballot by election day to the address on the signature envelope. You have three options: 
 Send it so it arrives by election day, using U.S. mail or a package delivery service, 
 Deliver it in person by 8:00 p.m. on election day, or 
 Ask someone to deliver it by 8:00 p.m. on election day. This person cannot deliver more than three ballots. 
 
If you have questions, please call (       ) _____ - _______. 
 
See the other side for special instructions if you have a disability. 
 

Correcting a mistake: 
 Completely erase the mistake, or 
 Completely cross out the name of the candidate you accidentally marked and then mark your ballot for the 
 candidate you prefer (do not initial your corrections), or 
 Ask for a new ballot from your election office. Their contact information can be found in the return address 
 section of the envelope in which you received these materials. 
 

If you have a disability: 
If you have a disability or cannot mark your ballot, your witness may assist you by marking your ballot at your direction, assembling the 
materials, and filling out the forms for you. When signing the envelope, Minnesota law says you may: 
 Sign the return envelope yourself, or 
 Make your mark, or 
 Ask your witness to sign for you in your presence. (Have your witness sign their own name as well.) 
 If you have adopted the use of a signature stamp for all purposes of signature, you may use your signature stamp or ask  
 your witness to use your signature stamp in your presence. Minnesota Statutes, section 645.44, subdivision 14. 
Please note: Voting is not covered by power of attorney. A person with power of attorney may only sign for you in your 
presence as outlined above. 
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APPENDIX 64 
 
 

FORM OF MAIL VOTER’S CERTIFICATE 
 
 
 

Voter Completes this Section (Please print clearly) 
 
 

Voter’s Name          
  

 
Voter’s MN Address          
   ___________________________________________________________________ MN 

 
I certify that on election day I will meet all the legal requirements to vote. 

 
Voter’s Signature X          

 
Date       

 
 

Witness Completes this Section 
 
 

Witness Name         
 

MN street address or title, if an official or notary       MN 
 

I certify that: 
 

 the voter showed me the blank ballots before voting; 
 the voter marked the ballots in secrecy or, if physically unable to mark the ballots, the ballots were marked  
 as directed by the voter; 
 the voter enclosed and sealed the ballots in the ballot envelope; and 
 I am or have been registered to vote in Minnesota, or am a notary, or am authorized to give oaths. 

 
Witness Signature X        
 
If notary, must affix stamp 
 
Subscribed and sworn to before me 
this _____ day of _____________, 20 _____ 
__________________________________ 
           (Notary Public)  
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APPENDIX 65 
 
 

REPLACEMENT MAIL BALLOT AFFIDAVIT OF 
 

________________________________________ 
(print or type legal name of voter) 

________________________________________ 
(print or type legal address) 

 
I certify that I am a resident and eligible voter in ________________________ (name of township or 
territory). 
 
I certify that I am requesting a replacement ballot because I spoiled, lost or did not receive the ballot mailed 
to me. 
 
I certify that if I spoiled the ballot, I have returned the spoiled ballot to the official who issued the ballot or 
that it is enclosed with this affidavit. 
 
I certify that if I receive both ballots or find the first ballot, I will destroy the unused ballot and will vote 
only once. 
 
I understand that voting twice is a felony punishable by not more than five years imprisonment and a fine of 
not more than $10,000, or both. 
 
         
(date)      (legal signature of voter) 
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APPENDIX 65a 
 
 

*RESOLUTION AUTHORIZING 
MAIL BALLOT SPECIAL ELECTION 

 
 BE IT RESOLVED by the School Board of Independent School District No. ____, State of Minnesota, as 
follows: 
 
 1. Pursuant to Minnesota Statutes, Section 204B.46, the clerk is authorized and directed to conduct a 
special election by mail on ______________________, 20 ___, with no polling place other than the 
administrative offices of the school district in the _______________________________________.  The 
authorization shall only be in effect for the school district's _________, 20  ____ special election.  This resolution 
is revoked for any subsequent election.  The clerk shall notify the County Auditors of each county in which the 
school district is located, in whole or in part, of said election at least seventy-four (74) days before the date of the 
election.  The notice shall specify the date of the election and the question to be voted on at said special election. 
 
 2. The clerk shall give the County Auditors of each county in which the school district is located, in whole 
or in part, notice of the district's intention to conduct this special election by mail.  Said notice shall be given 
within two (2) weeks after the date of the adoption of this resolution and may be given by providing a copy of this 
resolution to each auditor.* 
 
 3. The clerk shall prepare a Notice of Mail Ballot Procedures in compliance with Minnesota Rule 
8210.3000, subpart 3.  The clerk shall post said Notice at the administrative offices of the school district at least 
six (6) weeks before the date of the election.  The clerk is further authorized and directed to cause said Notice of 
Mail Ballot Procedures to be published in the official newspaper of the district prior to the date of the election.  
This notice may be combined with the Notice of Special Election. 
 
*  Note that these provisions are often incorporated into the resolution calling the election, which is then 
provided in its entirety to the applicable county auditors. 
 
See also Chapter 13, School Law Bulletin entitled "School District Referendum Revenue Authorization Procedure 
and Capital Project Levy Procedure" for a resolution calling a mail ballot referendum revenue authorization 
election 
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APPENDIX 66 

MINNESOTA 
 

    ELECTION EXPENSE 
 COST ALLOCATION PROCEDURES  
      February 2003 
 

INTRODUCTION 
 
The Secretary of State has developed the following procedures for allocating election costs among local 
governmental units as required by Minnesota Statutes, Section 204B.32, Subd. 2.  The procedures must be 
followed in determining the election costs to be paid by counties, municipalities, school districts and hospital 
districts unless they have voluntarily entered into an agreement to assume or share election expenses in another 
manner. 
  

GENERAL FORMULA  
 
When a single election process is shared among 
multiple governments (e.g., county, municipal, 
school district, or hospital district), total election 
costs are allocated according to each jurisdiction’s 
share of eligible voters and its share of the total 
ballot (measured as a percent of the total “column 
inches” of ballot).  Therefore, the general cost 
allocation formula is: 
 

Jurisdiction share = (total election costs)   
x (% voters in your jurisdiction) x (your  

% of ballot). 
 
Where precincts are split by one or more school 
district boundaries, the allocation of the school 
district share of costs must be distributed among the 
affected school districts in proportion to the 
percentage of the total number of registered voters in 
the precinct who reside in each school district. 
 
An exception to this general rule is the cost of paper 
ballots, which are usually paid for directly by the 
municipality or school district.  With this exception, 
percentage allocations of total ballot inches can be 
used as the basis for allocating all election expenses 
covered by this procedure.  Here are two examples 
of how this formula works. 
 
 
 
 

EXAMPLE ONE 

 
A school district election conducted in conjunction 
with a municipal election on an optical scan ballot.  
All residents of the municipality live in the school 
district.  The front of the ballot contains three 
columns, each 15 inches long.  For this example the 
back of the ballot was not used.  The total ballot has 
45 inches of offices and questions, (3 X 15).  The 
school district offices and questions are 10 inches 
long.  So in this example, the school district pays 
22% (10/45) of the cost of the election. 
 

EXAMPLE TWO  
 
A school district conducting its election in 
conjunction with a municipal election on paper 
ballots.  One third of the municipality’s registered 
voters live in the school district. All of the paper 
ballots (blue, green, buff, goldenrod, etc.) are pasted 
together as a single ballot.  The total combined 
length is 30 inches long.  Of those 30 inches, the 
school district offices and questions take up 5 
inches.  The percentage of ballot length used by the 
school district is 16.5% (5/30).  But because the 
municipality contains more than one school district, 
the percentage of ballot length is divided by the 
percentage of registered voters who reside in the 
school district.  So in this example the school district 
is responsible for 5.5% of the total election cost, 
(16.5% x 33%). 
There are, of course, more complicated situations 
than presented in these two examples.  By keeping 
the basic formula in mind, Jurisdiction share = (total 
election costs) x (% voters in your jurisdiction) x 
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(your % of ballot), you should be able to fairly 
allocate the election expenses. 
 

APPLICABILITY 
 
These procedures are applicable for any election in 
which offices or questions for more than one of the 
following categories are voted on. 
 
Category A:   Category B:  
federal offices   municipal offices 
state legislative offices  & ballot questions 
state constitutional offices 
state constitutional amendments   
judicial offices      
county offices & ballot questions   
soil and water district offices  & questions 
 
Category C:    Category D:  
school district offices       hospital district offices 
& ballot questions  & ballot questions 
 
The terms “county offices” and “county ballot 
questions” in Category A include county park 
district offices and ballot questions.  The terms 
“municipal offices” and “municipal ballot questions” 
in Category C include municipal park board, library 
board, and other municipal-level elected offices and 
related ballot questions. 
 

BALLOT PREPARATION 
 
Where electronic voting systems are used, the 
county auditor shall determine the number of 
column inches devoted to offices and questions in 
each applicable category.  If no offices or questions 
from Category A are on the ballot, the county 
auditor may delegate these duties to the municipal 
clerk.  The county auditor shall determine the 
proportion of the ballot covered by each of these 
categories as a percentage of the total number of 
column inches devoted to offices and questions on 
the ballot. 
 
The county auditor shall pay the cost of the portion 
of the ballot used for Category A.  The municipal 
clerk shall pay the cost of the portion of the ballot 
used for Category B.  The school district clerk shall 
pay the cost of the portion of the ballot used for 
Category C.  The hospital district clerk shall pay the 
cost of the portion of the ballot used for Category D. 
 

The cost of the optical scan ballot includes the 
programming, layout, proofing, and printing 
required to produce the ballot in the manner required 
by the Minnesota election law. 
 
The costs of paper ballots are to be paid by the 
election jurisdiction preparing the ballots. 
 

PREPARATION AND TESTING OF 
ELECTRONIC VOTING SYSTEMS 

 
The county auditor shall determine the total cost 
required to prepare the program, conduct the 
preliminary test and perform the public accuracy test 
for each ballot counter to be used in an election.  
When federal, state, or county offices or questions 
are not on the ballot, the county auditor may 
delegate this responsibility to the appropriate 
municipal, school district or hospital district clerk. 
 
The county auditor shall pay the percentage of the 
costs of programming and testing determined for 
Category A.  The municipal clerk shall pay the 
percentage of the costs of programming and testing 
determined for Category B.  The school district clerk 
shall pay the percentage of the costs of programming 
and testing determined for Category C.  The hospital 
district clerk shall pay the percentage of costs of 
programming and testing determined for Category 
D.  By mutual agreement, the county auditor and the 
municipal, school district and hospital district clerks 
may adopt an alternate method of paying the costs of 
programming and testing of electronic voting 
systems. 

 
PREPARATION OF POLLING PLACES 

 
The municipal clerk shall determine the total cost 
required to set up and equip each polling place in the 
manner required by the Minnesota election law. 
 
Minnesota Statutes Section 204B.31, subdivision 1 
requires the municipality to pay the percentage of 
costs of preparation of the polling places determined 
for Categories A and B, except for special county 
elections.  The school district clerk shall pay the 
percentage of costs of preparation of the polling 
places determined for Category C.  The hospital 
district clerk shall pay the percentage of costs of 
preparation of the polling places determined for 
Category D. 
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For precincts in unorganized territories, the county 
auditor shall pay the percentage of costs of 
preparation of the polling places determined for 
Categories A and B.  
 

POSTAGE FOR ABSENTEE BALLOTS  
AND APPLICATIONS 

 
When federal, state, or county offices or questions 
are on the ballot, the county auditor shall determine 
the total cost of postage required to mail absentee 
ballots and absentee ballot applications.  For other 
elections, the county auditor may delegate this 
responsibility to the municipal clerk. 
 
The county auditor shall pay the percentage of the 
costs of postage determined for Category A.  The 
municipal clerk shall pay the percentage of the costs 
of postage determined for Category B.  The school 
district clerk shall pay the percentage of the costs of 
postage determined for Category C.  The hospital 
district clerk shall pay the percentage of costs of 
postage determined for Category D.  The county 
auditor may choose to assume all the postage costs 
for absentee ballot requests for which applications 
were submitted to the county auditor. 
 
When the responsibility to administer absentee 
voting in state and county elections has been 
delegated to a municipality, the municipal clerk shall 
also pay the percentage of costs determined for 
Category A. 
 

ELECTION NOTICE  
PUBLICATION COSTS 

 
The following two sections apply only to those 
election jurisdictions that have entered into an 
agreement to prepare and publish election notices 
jointly. 
 

State and County Elections 
 

The county auditor shall determine the total cost of 
preparing and publishing the notice of election for 
all state and county elections. 
 
The county auditor shall pay the percentage of the 
costs of the election notices determined for Category 
A.  The municipal clerk shall pay the percentage of 
the costs of the election notices determined for 
Category B.  The school district clerk shall pay the 

percentage of the costs of the election notices 
determined for Category C.  The hospital district 
clerk shall pay the percentage of costs of the election 
notices determined for Category D. 
 

Municipal Elections not Held with State 
and County Elections 

 
The municipal clerk shall determine the total cost of 
preparing and publishing the notice of election for 
all municipal elections held on a day other than the 
day when a state or county election is held. 
 
The municipal clerk shall pay the percentage of the 
costs of the election notices determined for Category 
B.  The school district clerk shall pay the percentage 
of the costs of the election notices determined for 
Category C.  The hospital district clerk shall pay the 
percentage of costs of the election notices 
determined for Category D. 
 

TRANSPORTATION OF BALLOTS 
AND ELECTION SUPPLIES 

 
The county auditor shall determine the total cost to 
transport ballots and election supplies from the 
auditor to the municipal clerk.  The municipal clerk 
shall determine the total cost required to transport 
ballots and election supplies to the polling places 
prior to and after the election in the manner required 
by the Minnesota election law. 
 
The municipal clerk shall pay the percentage of 
transportation costs determined for Categories A and 
B.  The school district clerk shall pay the percentage 
of transportation costs determined for Category C.  
The hospital district clerk shall pay the percentage of 
transportation costs determined for Category D. 
 
The county auditor shall pay the percentage of 
transportation costs determined for Categories A and 
B for precincts in unorganized territories. 
 
 
 

SALARIES OF ELECTION JUDGES 
 
The municipal clerk shall determine the total cost 
required to pay the salaries of the election judges 
needed for each election. 
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Minnesota Statutes Section 204B.31, subdivision 1 
requires the municipality to pay the percentage of 
costs of the election judges’ salaries determined for 
Categories A and B, except for special county 
elections.  The school district clerk shall pay the 
percentage of costs of the election judges’ salaries 
determined for Category C.  The hospital district 
clerk shall pay the percentage of costs of the election 
judges’ salaries determined for Category D. 
 
For precincts in unorganized territories, the county 
auditor shall pay the percentage of costs of the 
election judges’ salaries determined for Categories A 
and B. 
 

COMPENSATION FOR 
ADMINISTRATIVE EXPENSES 

 
When the administrative duties of one election 
official are carried out by an election official in 
another jurisdiction (by mutual written agreement) 
the actual costs of administering these duties may be 
billed to the jurisdiction whose duties have been 
assumed.  The agreement between jurisdictions must 
include an itemized list of duties to be performed 
and the rate at which billing for the duties will be 
made.  No billing may be made for any expense that 
does not appear on the itemized list of duties to be 
performed. 
 

DOCUMENTATION OF 
ELECTION EXPENSES 

 
Documentation of actual expenditures is required for 
the allocation of election expenses required in 
Minnesota Statutes, Section 204B.32, as described in 
these procedures.  The determination of the total cost 
of election judges salaries and administrative 
expenses must be made from an itemized list 
including the names of persons serving, the number 
of hours served and the rate of payment per hour.  
Invoices or billing statements are acceptable 
documentation for goods or services purchased from 
vendors. 
 

EFFECTIVE DATE 
 
These procedures are effective for all elections 
occurring after August 1, 1995, and remain in force 
until amended, superseded, or revoked by 
subsequent action of the Secretary of State. 
 

 
 

MINNESOTA SECRETARY OF STATE - 
ELECTION EXPENSE COST ALLOCATION 

PROCEDURES FEBRUARY 2003 

253



YME Middle/High School Board Report
April 2015

Enrollment Numbers ­ Date of Report April 6, 2015

6th 7th 8th 9th 10th 11th 12th

63 47 57 74 56 52 73

Good Evening YME Board Members:

It is getting to be the very, very busy time of the school year here at YME Middle and High School.  

Here are some of the items we have been working on and getting prepared to do.

1. The Master Schedule for next year has been started and we are beginning to make a few tweeks here 
and there for everything to fit.  I have outlined how the Middle and High Schools will operate with the 
reductions approved during the March board meeting.  We will continue to fine tune this proposal.  Your 
input is always welcomed and appreciated.

2. Class of 2017 and the upcoming ACT test ~ as you know the State of Minnesota is providing the 
opportunity for all Juniors to take the ACT+writing exam free of charge.  We are working with MN West 
Campus to provide space for our students to take the test on April 28th.  It will take about 4+ hours to 
complete the exam.  We have hosted an ACT test prep session in April and are working with the juniors 
on strategies to help them along the way.

3. 2016 YME Prom is ready to go ~ Under the leadership of Mrs. Aslesen the YME Prom is scheduled for 
May 2, 2015, here at the YME Auditorium.  A parent notification is going out to inform all eligible 
students and parents of the guidelines for the school activity.  Please mark your calendars; this is a 
must see event.

4. MCA Testing Window is finalized ~ the Middle and 10th ~ 11th graders are signed up for testing during 
the last week in April and first week in May.  Our staff has been busy preparing the students for these 
exams by implementing test prep into their everyday lesson plans.

5. PLAN/EXPLORE Results ~ As you may recall in a previous report the 8th and 10th graders took the 
pre­college and career assessments that have give us some directions for this summer.  I will bring to 
the meeting a copy of the class composite scores as well as areas they self­reported that they would 
like help in.  This data will help us better prepare our students for high school and post high school 
success.

Class Number of Sections Average Class Size

English
English 6 3 20
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English 7 2 23
English 8 2 22
Academy MS 2 15
Academy HS 1 10
English I 2 23
English II 3 21
English III 2 26
English IV 2 14
CIS Literature, CIS Critical Writing 1 27

Social Studies
Social 6 3 20
American History 7 and 8 4 25
Academy SS 1 10
Civics/US History 3 19
US History 3 23
World History 2 27
Economics 1/1 20
Electives ~ 
PSEO Psychology,  1 16
PSEO Sociology,  1 ITV
Psychology,  1 12
Sociology 1 18

Science
Science 6 3 20
Life Science 7 and 8 4 26
Academy Science 1 10
Physical Science 2 24
Biology 3 25
College Prep Chemistry 1 21
PSEO Survey of Chemistry 1 15
Anatomy  1 27
Environmental Science 1 TBD

Math
Math 6 2 20
Pre­ Algebra 2 20
Linear Algebra 3 21
Academy Math 1 10
Algebra I 3 22
Geometry 3 23
Algebra II 2 18
Trig/Pre­Calc 1 8
PSEO Calculus 1 20
PSEO College Algebra 1 21

Middle School Schedule Redesign

6th Grade
Math 6/Pre­Algebra
Social 6
English 6
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Science 6
P.E. and Computer Apps 6/7 ~ Every other day
Health .25

Electives: Band/Choir or Both
Choose (3) .25 or Quarter Classes

● Agriculture
● Art
● FACS
● Industrial Tech

7th Grade
Pre­Algebra/Linear Algebra
American History 7/8
Life Science 7/8
English 7 or Academy MS
P.E. and Computer Apps 6/7 ~ Every other day
Health .25

Electives: 
Band/Choir or Both
Choose (3) .25 or Quarter Classes

● Agriculture
● Art
● FACS
● Industrial Tech

8th Grade
Linear Algebra/Algebra I
American History 7/8
English 8 or Academy M
Life Science ⅞
P.E. and Computer Apps 8/9 ~ Every other day

Electives:
Band, Choir or Both
Spanish I

STEM Rotations .33 Trimesters or 12 week courses
2015 ~ 2016 2016 ~ 2017
Green Architecture Magic Electrons
Medical Detectives Science of Technology
Flight and Space Energy and the Environment
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“Be	
  the	
  change	
  you	
  wish	
  to	
  see	
  in	
  the	
  world.”	
  ~Ghandi	
  
	
  

Bert Raney Elementary School 
Board Report - April 2015 

Lisa A. Hansen, BRE Principal 

Enrollment 
 

July	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   August	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   September	
   	
  	
   	
  	
   	
  	
  
K	
   17	
   17	
   17	
  

	
  
51	
   	
  	
   K	
   16	
   18	
   18	
  

	
  
52	
   	
  	
   K	
   17	
   19	
   19	
  

	
  
55	
  

1	
   18	
   19	
   19	
   20	
   76	
   	
  	
   1	
   17	
   19	
   19	
   20	
   75	
   	
  	
   1	
   19	
   19	
   19	
   20	
   77	
  
2	
   18	
   19	
   20	
  

	
  
57	
   	
  	
   2	
   19	
   19	
   20	
  

	
  
58	
   	
  	
   2	
   19	
   20	
   20	
  

	
  
59	
  

3	
   19	
   20	
   20	
  
	
  

59	
   	
  	
   3	
   19	
   20	
   20	
  
	
  

59	
   	
  	
   3	
   18	
   20	
   21	
  
	
  

59	
  
4	
   24	
   25	
   10	
  

	
  
59	
   	
  	
   4	
   23	
   25	
   10	
  

	
  
58	
   	
  	
   4	
   25	
   25	
   10	
  

	
  
60	
  

5	
   22	
   22	
   14	
  
	
  

58	
   	
  	
   5	
   21	
   22	
   14	
  
	
  

57	
   	
  	
   5	
   22	
   21	
   14	
  
	
  

57	
  
Total	
   	
  	
   	
  	
   	
  	
   360	
   	
  	
   Total	
   	
  	
   	
  	
   	
  	
   359	
   	
  	
   Total	
   	
  	
   	
  	
   	
  	
   367	
  
	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
  
October	
   	
  	
   	
  	
   	
  	
   	
  	
   November	
   	
  	
   	
  	
   	
  	
   	
  	
   December	
   	
  	
   	
  	
   	
  	
  
K	
   15	
   18	
   18	
  

	
  
51	
   	
  	
   K	
   15	
   18	
   18	
  

	
  
51	
   	
  	
   K	
   15	
   18	
   18	
  

	
  
51	
  

1	
   17	
   19	
   19	
   19	
   74	
   	
  	
   1	
   17	
   19	
   19	
   19	
   74	
   	
  	
   1	
   16	
   19	
   19	
   19	
   73	
  
2	
   19	
   19	
   20	
  

	
  
58	
   	
  	
   2	
   18	
   19	
   20	
  

	
  
57	
   	
  	
   2	
   18	
   19	
   21	
  

	
  
58	
  

3	
   18	
   20	
   21	
  
	
  

59	
   	
  	
   3	
   17	
   20	
   21	
  
	
  

58	
   	
  	
   3	
   16	
   20	
   21	
  
	
  

57	
  
4	
   25	
   25	
   10	
  

	
  
60	
   	
  	
   4	
   24	
   25	
   10	
  

	
  
59	
   	
  	
   4	
   24	
   25	
   10	
  

	
  
59	
  

5	
   23	
   23	
   14	
  
	
  

60	
   	
  	
   5	
   23	
   23	
   14	
  
	
  

60	
   	
  	
   5	
   23	
   23	
   14	
  
	
  

60	
  
Total	
   	
  	
   	
  	
   	
  	
   362	
   	
  	
   Total	
   	
  	
   	
  	
   	
  	
   359	
   	
  	
   Total	
   	
  	
   	
  	
   	
  	
   358	
  
	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
  
February	
   	
  	
   	
  	
   	
  	
   	
  	
   March	
   	
  	
   	
  	
   	
  	
   	
  	
   	
  	
   April	
   	
  	
   	
  	
   	
  	
   	
  	
  
K	
   15	
   17	
   18	
  

	
  
50	
   	
  	
   K	
   15	
   17	
   18	
  

	
  
50	
   	
  	
   K	
   15	
   16	
   18	
  

	
  
49	
  

1	
   18	
   19	
   19	
   20	
   76	
   	
  	
   1	
   18	
   19	
   19	
   20	
   76	
   	
  	
   1	
   18	
   19	
   19	
   20	
   76	
  
2	
   18	
   18	
   21	
  

	
  
57	
   	
  	
   2	
   17	
   18	
   21	
  

	
  
56	
   	
  	
   2	
   17	
   18	
   21	
  

	
  
56	
  

3	
   18	
   19	
   21	
  
	
  

58	
   	
  	
   3	
   18	
   19	
   21	
  
	
  

58	
   	
  	
   3	
   18	
   19	
   21	
  
	
  

58	
  
4	
   25	
   26	
   10	
  

	
  
61	
   	
  	
   4	
   25	
   27	
   10	
  

	
  
62	
   	
  	
   4	
   25	
   27	
   10	
  

	
  
62	
  

5	
   22	
   23	
   14	
  
	
  

59	
   	
  	
   5	
   23	
   23	
   14	
  
	
  

60	
   	
  	
   5	
   23	
   24	
   13	
  
	
  

60	
  
Total	
   	
  	
   	
  	
   	
  	
   361	
   	
  	
   Total	
   	
  	
   	
  	
   	
  	
   362	
   	
  	
   Total	
   	
  	
   	
  	
   	
  	
   361	
  

 
 

1. MCAs   

2. Excel Program  

3. TAG Program  

4. Author Visit  

5. Summer Programming 

6. Prairie Woods – 4th Grade 

7. SMSU Visit – 4th Grade  

8. Parent-Teacher Conferences  

9. Student News 

10. Kathy’s Retirement 

First Graders Performing – Spring Concert 
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ISD 2190 - BOARD OF DIRECTORS'  

AGENDA ANALYSIS  
 

      

       

AGENDA ITEM     8.1       

MEETING DATE    April 13, 2015      

SUBJECT      Presentation by Stacy Childers, of Springsted, Inc.              
 

BOARD ACTION Required              

SCHEDULED REPORT     x        

INFORMATION Supplied or presented                   
 

BACKGROUND/RATIONALE: 

 

Stacy S. Childers will present the details of what Springsted, Inc. will do for ISD 2190 during the 

referendum process.  It is recommended that this presentation be moved forward to a place immediately 

following the consent agenda and preceding the Administrative Reports.  This will allow for reasonable 

travel time back to the Twin Cities. 

The services have not been specifically chosen at this time but a working budget is requested in the next 

Agenda items – 8.2 and 8.3 

PRESENTER(S): Stacy C Childers, CIPFA – Springsted, Inc. 
 

COMMITTEE: Full Board of Education and Finance Committee 

 

EXECUTIVE DIRECTOR’S RECOMMENDATION:  
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ISD 2190 - BOARD OF DIRECTORS'  

AGENDA ANALYSIS  
 

      

       

AGENDA ITEM     8.2       

MEETING DATE    April 13, 2015      

SUBJECT          Direct the Administration to Secure Services from Springsted, Inc.  

BOARD ACTION Required              

SCHEDULED REPORT             

INFORMATION Supplied or presented                   
 

BACKGROUND/RATIONALE: 

 

After the presentation by Stacy Childers you are requested to “direct the administration” to secure a number 

of services for successful passage of the referendum.  Services I would like to secure are the tax calculator, 

consulting, etc. 

The next item will be a request to set a budget of $6,000.  I believe we should be able to accomplish what is 

required with that sum.  If more is needed I would come to the board at a later date. 

 

PRESENTER(S): Rick Clark 

 

COMMITTEE:  

 

 

EXECUTIVE DIRECTOR’S RECOMMENDATION:  
 

Recommended as a budget and limitation.  The budget would be charged against the 
Fiscal 2016 or School Year 2015-2016. 

266



ISD 2190 - BOARD OF DIRECTORS'  

AGENDA ANALYSIS  
 

      

       

AGENDA ITEM      8.3      

MEETING DATE   April 13, 2015       

SUBJECT            Working budget for referendum.              

BOARD ACTION Required   x           

SCHEDULED REPORT             

INFORMATION Supplied or presented                   
 

BACKGROUND/RATIONALE: 

 

A request for budget for referendum.  Fiscal 2016 pre-payment is requested.  Limited to $6,000. 

This request is for services provided by Springsted, Inc.  It is not the cost required for the election itself.  

The election budget is the next item 8.4 

PRESENTER(S): Rick Clark 

 

COMMITTEE:  

 

 

EXECUTIVE DIRECTOR’S RECOMMENDATION:  
 

Recommend Support 
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Springsted Incorporated 
Referendum Planning Services and Products Available to 

Yellow Medicine East Public School District 
 

 

 

Service 
Service Availability  

and Pricing 

Scientific, random-sample survey of 
registered voters controlled for demography 
of district 

$16,896 – 300 calls (+/- 5.5% error of 
measurement) and maximum of 32 questions 

 
For expanded crosstabs segmentation add $385

Calculate referendum authority and tax 
impact and estimate net revenue from 
referendum proposal. Provide tax rate and 
impact information to legal counsel to 
prepare resolution and legal notice 

Operating Referendum - $1000 (unlimited 
scenarios) 

 

Preparation of Excel-based Master Tasks and 
Timelines planning guide 

$500 

Programming for Web Tax Calculator 
$1000 (Q1) 
$250 (Q2) 
$125 (Q3) 

On-site consultation to school board and 
administration related to planning, 
organizing and executing referendum 

$2000 for unlimited consultation through 
Election Day 2015 or $215 per hour including 

travel time plus mileage 

  Comparative charts and graphs provided by         
Springsted in collaboration with 
Schoolfinances.com 

$50 per chart or graph 

Communication planning $88 - $140 per hour on a not to exceed basis 

Access to Springsted’s Referendum 
Resource Library (examples of informational 
and advocacy media, phone scripts, videos, 
etc.) 

No cost 
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ISD 2190 - BOARD OF DIRECTORS'  

AGENDA ANALYSIS  
 

      

       

AGENDA ITEM     8.4       

MEETING DATE    April 13, 2015      

SUBJECT            Referendum Election Budget            

BOARD ACTION Required       x       

SCHEDULED REPORT             

INFORMATION Supplied or presented                   
 

BACKGROUND/RATIONALE: 

 

There is a need to establish a budget for the referendum.  The election requires: printing cost for ballots, 

electronic ballot machine rental, ballot machine programing, mailing cost, etc. 

The cost may reach $3,000 or may exceed that number.  It is suggested the budget for Fiscal 2015 or 

School Year 2015-2016 be pre-authorized to expend the sum of $3,000.  We can adjust up or down at the 

end of the election. 

PRESENTER(S): Rick Clark 

 

COMMITTEE:  

 

 

EXECUTIVE DIRECTOR’S RECOMMENDATION:  
 

Recommend support.   
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ISD 2190 - BOARD OF DIRECTORS'  

AGENDA ANALYSIS  
 

      

       

AGENDA ITEM     8.5       

MEETING DATE   April 13, 2015       

SUBJECT        MSBA Strategic Planning Service                

BOARD ACTION Required     x         

SCHEDULED REPORT             

INFORMATION Supplied or presented                   
 

BACKGROUND/RATIONALE: 

 

Strategic planning is important and I would prefer to be involved with the sessions instead of leading the 

sessions.  The MSBA service is $3,000 

The planning will be very useful in the election process, as it will provide a clear direction for a number of 

years into the future.  The plan, once formulated, will allow for a clear articulation of the DISTRICT 

VISION, which will provide the direction for future decisions. 

A strategic plan allows the public, students and employees to know what the end goal is and how that goal 

can be attained.   

PRESENTER(S): Rick Clark 

 

COMMITTEE: Full Board of Education 

 

 

EXECUTIVE DIRECTOR’S RECOMMENDATION:  
 

Recommend Support 
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ISD 2190 - BOARD OF DIRECTORS'  

AGENDA ANALYSIS  
 

      

       

AGENDA ITEM     8.6       

MEETING DATE   April 13, 2015       

SUBJECT         Special Meeting – Work Session                      

BOARD ACTION Required      x        

SCHEDULED REPORT             

INFORMATION Supplied or presented                   
 

BACKGROUND/RATIONALE: 

 

Members have been requesting the planning session.  It is important to have a dedicated meeting for this 

time consuming task. 

PRESENTER(S): Rick Clark 

 

COMMITTEE: Full Board of Education 

 

 

EXECUTIVE DIRECTOR’S RECOMMENDATION:  
 

Recommend Support 
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ISD 2190 - BOARD OF DIRECTORS'  

AGENDA ANALYSIS  
 

      

       

AGENDA ITEM    8.7        

MEETING DATE     April 13, 2015     

SUBJECT        Building and Grounds Committee Meeting                            
 

BOARD ACTION Required              

SCHEDULED REPORT             

INFORMATION Supplied or presented                   
 

BACKGROUND/RATIONALE: 

 

Need schedules for Building and Ground Meeting – Members are Grant Velde, Steve Rupp and Steve 

Zumehofe.   

 

PRESENTER(S):  

 

COMMITTEE: Buildings and Grounds Committee 

 

 

EXECUTIVE DIRECTOR’S RECOMMENDATION:  
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ISD 2190 - BOARD OF DIRECTORS'  

AGENDA ANALYSIS  
 

      

       

AGENDA ITEM      8.8      

MEETING DATE   April 13, 2015       

SUBJECT          Approve School Calendar for 2015-2016 school year                        

BOARD ACTION Required      x        

SCHEDULED REPORT             

INFORMATION Supplied or presented                   
 

BACKGROUND/RATIONALE: 

 

The calendar has been developed through inputs from K-12 teachers and administrators.  The calendar 

contains 184 Teacher Contract Days, 171 Student Contact Days and  16 hours for Parent Teacher 

Conferences.  

 

There is also a request for board clarification.  Will the board support a Tuesday, September 1, 2015 school 

start if the state legislature and governor pass a law to start early? 

PRESENTER(S): Rick Clark 

 

COMMITTEE: Administrators 

 

 

EXECUTIVE DIRECTOR’S RECOMMENDATION:  
 

Recommend support of the calendar and September 1 start if legislative permission 
is granted. 
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Yellow Medicine East Proposed Calendar Presented to Board – 4/13/15 
2015-2016 School Calendar 
 

Quarter Begins/Ends 171 Student Contact Days 
No School - Staff Development Day 184 Teacher Contract Days 

No School – Holiday 16 hrs (2 Days) for Conferences  
Late Start – 10:15 am – Teacher PLC The 1st  school day missed  

due to an emergency closure will be 
forgiven and will not be made up.  

All other days missed will be added 
to the end of the school year. 

School Board Meeting – 6:00 pm 
 

Board Approved:  DATE 

 
August 2015 10 - School Board Meeting 

S M T W T F S 31 – Staff Development 
       1  
2 3 4 5 6 7 8  
9 10 11 12 13 14 15  

16 17 18 19 20 21 22  
23 24 25 26 27 28 29  
30 31       

 
September 2015 1-2 – Staff Development (4 hrs PLC) 

S M T W T F S 8 – First Day of School 
    1 2 3 4 5 14 - School Board Meeting 
6 7 8 9 10 11 12 24 – Late Start – Teacher PLC (2hrs)   

13 14 15 16 17 18 19  
20 21 22 23 24 25 26  
27 28 29 30     

 
October 2015 8 – Late Start – Teacher PLC 

S M T W T F S 12 - School Board Meeting 
       1 2 3 15 & 16 – No School – EM Break 
4 5 6 7 8 9 10 19 – Staff Development (4 hrs PLC) 

11 12 13 14 15 16 17  
18 19 20 21 22 23 24  
25 26 27 28 29 30 31  

 
November 2015 6 – Last Day of 1st Quarter 

S M T W T F S 9 – Staff Development 
1 2 3 4 5 6 7 9 – School Board Meeting 

8 9 10 11 12 13 14 10 - 1st Day of 2nd Quarter 

15 16 17 18 19 20 21 19 – Late Start – Teacher PLC 
22 23 24 25 26 27 28 26-27  – No School – Thanksgiving 
29 30            

 
December 2015 10 – Late Start – Teacher PLC 

S M T W T F S 14 – School Board Meeting 
   1 2 3 4 5 23 – 2 Hour Early Dismissal 
6 7 8 9 10 11 12 24 & 25 – No School - Christmas 

13 14 15 16 17 18 19 28-31 – No School – Christmas 
20 21 22 23 24 25 26  
27 28 29 30 31    

 
 

 
 

 

 
March 2016 10 – Late Start – Teacher PLC 

S M T W T F S 14 – School Board Meeting 
    1 2 3 4 5 24 – Staff Development 
6 7 8 9 10 11 12 25 & 28 – No School - Easter Break 

13 14 15 16 17 18 19 31 – End of 3rd Quarter  
20 21 22 23 24 25 26  
27 28 29 30 31    

 
April 2016 1 – Staff Development 

S M T W T F S 4 – Start of 4th Quarter 
         1 2 11 – School Board Meeting 
3 4 5 6 7 8 9 14 – Late Start - Teacher PLC 

10 11 12 13 14 15 16  
17 18 19 20 21 22 23  
24 25 26 27 28 29 30  

 
May 2016 16 – School Board Meeting 

S M T W T F S 19 – Late Start – Teacher PLC 
1 2 3 4 5 6 7 30 – No School – Memorial Day 
8 9 10 11 12 13 14  

15 16 17 18 19 20 21  
22 23 24 25 26 27 28  
29 30 31          

 
June 2016 2 – Last Day of School -  Early Out 

S M T W T F S 3 – Staff Development 
      1 2 3 4 13 – School Board Meeting 
5 6 7 8 9 10 11  

12 13 14 15 16 17 18  
19 20 21 22 23 24 25  
26 27 28 29 30      

 

January 2016 1 – No School – New Year’s Day 
S M T W T F S 11 – School Board Meeting 
         1 2 18 – Staff Development - MRVED 
3 4 5 6 7 8 9 22 – End of 2nd Quarter 

10 11 12 13 14 15 16 25 – Staff Development (4 hrs PLC) 
17 18 19 20 21 22 23 26 – Start of 3rd Quarter 
24 25 26 27 28 29 30  
31        

February 2016 8 – School Board Meeting 
S M T W T F S 12 – Staff Development 
  1 2 3 4 5 6 15 – No School – President’s Day 
7 8 9 10 11 12 13 25 –Late Start – Teacher PLC 

14 15 16 17 18 19 20  
21 22 23 24 25 26 27  
28 29       
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ISD 2190 - BOARD OF DIRECTORS'  

AGENDA ANALYSIS  
 

      

       

AGENDA ITEM      9.1      

MEETING DATE     April 13, 2015     

SUBJECT            Food Service Bills and Overdue Accounts                
 

BOARD ACTION Required              

SCHEDULED REPORT             

INFORMATION Supplied or presented      x             
 

BACKGROUND/RATIONALE: 

 

The board of education has not provided a policy concerning debt collection as it applies to food services.  

At this time the Food Service Account has a debt owed of approximately $11,000 for food served but not 

paid for. 

PRESENTER(S): Rick Clark 

 

COMMITTEE: Assign to Finance Committee and Policy Committee 

 

 

EXECUTIVE DIRECTOR’S RECOMMENDATION:  
 

It is not reasonable for accounts to become delinquent and or refused.  It is not the 
responsibility of the general taxpayer to subsidize meals for students.  The majority 
of delinquent accounts could be Free or Reduced if the families completed the 
paperwork that would determine eligibility. 
 
It is recommended that a policy be developed and implemented for the 2015-2016 
school year. 
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