Monday, March 08, 2010 at 5:30 PM

Yellow Medicine East ISD 2190
School Board Meeting Agenda

Regular Meeting
YME High School Board Room
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. Call to Order

. Approval of Agenda

. Approval of February 16, 2010 Meeting Minutes
. Opportunity for Citizens to Speak

. Reports

A. Finance Reports
1. Fund Balance Report
2. Enrollment Report
B. Superintendent Report

. Policy Update

A. Second Reading & Adoption - 400 Series Policies - Employee & Personnel
B. Second Reading & Adoption - 500 Series Policies - Students

. Personnel Items

A. Resignation - D. Phinney

. Action Items

A. Approval of Bills for Payment
B. Accept Bids - Elementary Building Project
C. 2010-2011 School Calendar

D. Authorization to Respond to Solicitation for Offers Received from the USDA
Regarding Office Space in Clarkfield Building

. Discussion Items

A. Legal Action Regarding Facilities Project
Upcoming Events

A. Schedule Buildings & Grounds Committee Meeting
B. Schedule Finance Committee Meeting

Closed Meeting for Negotiation Discussion

Adjourn
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YELLOW MEDICINE EAST PUBLIC SCHOOLS
Independent School District 2190

To:
From:
Date:
RE:

YME School Board Members
Allen Stoeckman, Superintendent
March 5, 2010

Board Meeting — March 8, 2010

The agenda notes for the March 8, 2010 Board meeting are as follows. Supporting exhibits are posted on
BoardBook. Please let Denise know if you will be unable to attend.

[tem

1.

2.

3.

Description
Call to Order

Approval of Agenda
Approval of February 16, 2010 Meeting Minutes

Opportunity for Citizens to Speak

Reports

A. Finance Reports
1. Fund Balance Report
2. Enrollment Report

B. Superintendent Report
My report is in the exhibits.

Policy Update

A. Second Reading & Adoption — 400 Series Policies — Employees & Personnel

B. Second Reading & Adoption — 500 Series Policies — Students
A reminder of a major change in policy 416 allowing the school district to test any
employee when there is a “reasonable suspicion” of Drug or Alcohol misuse.

Personnel Items

A. Resignation — D. Phinney
Diane was part of the “early retirement” incentive offered a few years ago. She is on
leave and is now resigning.

Action Items

A. Approval of Bills for Payment

B. Accept Bids — Elementary Building Project
In the BoardBook exhibits you will find a letter from ESG detailing contractors who are
recommended for bid awards. Based on initial estimates, bids came in low enough to
include dehumidification and sprinkling all of BRE for fire safety. ESG representatives will
be attending our meeting to answer questions.

C. Approval of2010-2011 School Calendar



10.

1.

12.

The proposed calendar has been shared with staff for their input. The calendar includes 3
common in-service dates with MRVED school districts. Make-ups dates are also included
on this year’s calendar. Recommend approval.

D. Authorization to Respond to Solicitation for Offers Received from the USDA Regarding
Office Space in Clarkfield Building
I received an application packet from the United States Department of Agriculture. Forms
need to be submitted by April 1. Occupancy would take affect on August 1, 2010 for a
period of 10 years. Two Board Members have received calls from the public concerned
about the YME School District competing for this lease.

Discussion Items

A. Legal Action Regarding Facilities Project
In my discussion this morning with Kevin Rupp, our School District Attorney, he is
speculating that a temporary restraining order may be coming to prevent any action from
occurring. I will keep you informed of any news before the meeting Monday evening.

Upcoming Events
A. Schedule Buildings & Grounds Committee Meeting

Discussion needed regarding possible leasing office space in Clarkfield.
B. Schedule Finance Committee Meeting

Discussion needed regarding the FY 11 Budget.

Closed Meeting for Negotiation Discussion
I requested a written proposal from EMYME to discuss at our meeting. Still awaiting a

proposal. If no proposal is submitted this item will be dropped from the agenda.

Adjourn



YELLOW MEDICINE EAST |1SD #2190
SCHOOL BOARD MEETING MINUTES
TUESDAY, FEBRUARY 16, 2010 - 5:30 P.M.
YME BOARD ROOM
Board Members Present: Larry Lee, Rich Jepson, Tim Opdahl, EImo Volstad, Steve Zumhofe
Board Members Absent: Jane Hagert, Grant Velde

Community / Staff Members Present: LeeAnn Boushek, Elaine Halverson, Beth Jahn, Kim Kvam, Peggy
Kvam, Karen Norell, Al Stoeckman, Denise Streich, Kathy Velde

Chairman Volstad called the meeting to order.

Chairman Volstad approved the agenda for the meeting.

Chairman Volstad approved the minutes from the February 11, 2010 special Board meeting.
The opportunity for citizens to speak received no response.

Elaine Halverson, Talented & Gifted Coordinator, reviewed the program and the many opportunities that are
offered to students.

An enrollment report was submitted for Board review.
YME HS Student Council submitted a written report.

Beth Jahn, elementary music teacher, shared information on the Orff Schulwerk philosophy of music education
and showed a video of students using ribbon wands.

Superintendent Stoeckman reported on the FY10 & FY11 budgets as well as room/space utilization at the
elementary and high school buildings.

Motion by Opdahl, second by Lee and carried to approve the first reading of the 400 series policies — Employees
& Personnel.

Motion by Opdahl, second by Lee and carried to approve the first reading of the 500 series policies — Students.
Motion by Zumhofe, second by Lee and carried to approve the employment of Heather Velde, Senior Advocate.

Motion by Zumhofe, second by Lee and carried to accept the resignation of Jeff Iverson, HS knowledge bowl
coach, effective at the close of the 2009-2010 school year.

Motion by Jepson, second by Opdahl and carried to adopt a resolution stating the intention of the School Board
to issue taxable general obligation bonds to finance certain health and safety and capital projects and lease
projects; covenanting and obligating the District to be bound by and to use the provisions of Minnesota Statutes,
Section 126C.55 to guarantee the payment of the principal and interest on the bonds. Those voting in favor:
Jepson, Lee, Opdahl, Volstad, Zumhofe. Those voting against: None. Those abstaining from voting: None
Motion by Lee, second by Jepson and carried to approve the pay equity report, as presented.

Motion by Zumhofe, second by Lee and carried to acknowledge donations received.
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Discussion items included the January 26 public meeting and topics for the 5-year planning meeting, tentatively
scheduled for Monday, March 22 at 5:30 pm.

The meeting was closed for negotiations discussion.
The meeting was opened and adjourned.

Upcoming Events

Event Date Time Location
Board Meeting March 8, 2010 5:30 pm YME Board Room
Board 5-Year Planning Meeting March 22, 2010 5:30 pm YME Board Room




Yellow Medicine East #2190

Board Report

March 2010
For Comparison
2009-10 Original Year to Date Budget Balance Percent %Expended
By Fund 2009-10 Expenditures Expended 2008-09
General 8,886,758 5,363,872 3,522,886 60.36% 60.28%
Food Service 406,197 236,964 169,233 58.34% 63.73%
Community Service 323,587 170,996 152,591 52.84% 59.74%
Debt Redemption 73,863 73,794 69 99.91% 99.91%
Trust Fund 0 0 0.00% 0.00%
Total 9,690,405 5,845,626 3,844,779 60.32% 60.70%
Year to date amounts include current month's accounts payables plus previous month's payroll.
Salaries % expended to date (approximately)
Contracted July-June Supt/Finance/Maint/Comm Ed 66.67%
Contracted August-July  Principals 58.33%
Contracted Sept-August Teachers/Fd Svc Supv/Nurses 50.00%
12 Month Non-certified Secretaries 66.67%
12 Month Non-certified Custodians 61.00%
9 Month Non-certified Assistants/Cooks 54.00%
Liquid Asset Fund (Investments)
Month End Cash Invested $1,582,496.89 General Closing Market Value
Trust Fund/LAF $118.59 OPEB Bonds
Electronic Fund Transfers/LAF Checks From To
2/8/2010 $ 1,893.70 Xcel Energy F&M Xcel
2/10/2010 $ 78.68 RevTrak Fees LAF Revtrak
2/12/2010 $ 150,000.00 Board Accounts Payable LAF Citizens Bank
2/16/2010 $ 50,000.00 Board Accounts Payable LAF Citizens Bank
2/22/2010 $ 3,000.00 Payroll (F&M Bank) LAF F&M Bank
2/22/2010 $ 267,030.10 Payroll (GF Bank direct deposits) LAF GF Bank
2/22/2010 $ 100,000.00 Payroll Accounts Payable/AP LAF Citizens Bank
2/24/2010 $ 20,000.00 MVCC Check #1379 (Partial Payment)
2/24/2010 $ 30,000.00 Board Accounts Payable LAF Citizens Bank
2/24/2010 $ 87,022.14 Federal Tax (Payroll) LAF IRS
2/24/2010 $ 16,263.31 State Taxes (Payroll) LAF State of MN
2/24/2010 $ 29,087.94 Mn Teaches Retirement Assoc. LAF TRA
2/24/2010 $ 14,451.92 Mn Public Employees Retirement LAF PERA
2/24/2010 $ 18,122.66 ING (403B Payroll) LAF ING
Trust Fund (PERA) OPEB $1,954,471.88




YELLOW MEDICINE EAST ENROLLMENT UPDATE

2009-2010
ANTICIPATED SEPTEMBER OCTOBER NOVEMBER DECEMBER JANUARY
BRE| HS | ENR | BRE| HS | ENR| BRE| HS | ENR| BRE| HS | ENR| BRE| HS | ENR | BRE | HS | ENR
Kind 61 66 64 64 64 63
First 54 52 54 54 55 55
Second 53 52 53 50 50 49
Third 53 55 53 53 53 53
Fourth 81 79 79 77 77 77
Fifth 55 59 58 56 57 56
Sixth 58 60 58 56 56 54
415 423 419 410 412 407
Seventh 81 89 91 89 88 87
Eighth 71 73 71 71 71 71
Ninth 76 74 73 73 74 74
Tenth 74 78 74 75 76 76
Eleventh 78 78 76 74 74 75
Twelfth 84 86 84 84 81 82
464 478 469 466 464 465
K-12 TOTAL 879 901 888 876 876 872
FEBRUARY MARCH APRIL MAY LAST DAY OF SCHOOL|
BRE [ HS [ ENR | BRE| HS | ENR [ BRE| HS | ENR | BRE| HS | ENR [ BRE | HS | ENR
Kind 62 63
First 55 55
Second 49 49
Third 53 52
Fourth 76 76
Fifth 56 57
Sixth 54 55
405 407 0 0 0
Seventh 86 88
Eighth 70 69
Ninth 73 74
Tenth 76 77
Eleventh 75 75
Twelfth 82 82
462 465 0 0 0
K-12 TOTAL 867 872 0 0 0




YELLOW MEDICINE EAST — 1SD 2190

Superintendent Report March 8, 2010

Student Council Ideas

Met separately with Junior High & Senior High Student Councils seeking
their ideas for improvements to our school. Ideas include nicer restrooms,
visible school pride (colors, logo, banners), improve media center, course
offerings & scheduling, ala carte option & round tables, separate 7-8

grade from 9-12, move HS office, TV monitors in hallways, LT chairs.

Safety Conference

On February 24 and 25 | attended the 34 Annual Minnesota Safety
Conference in Plymouth. Emergency personnel (law and fire), social
workers, counselors, educators, and administrators were in attendance.
Presenters spoke on topics related to physical safety, Internet safety, and

emotional safety.

Lee-Mar Equine Center

Attended the community brunch on March 2 regarding programming
begin developed for individuals with disabilities and children at risk. |
understand YME participated in the past. Is there interest to include

budget support of this program?

Lobbying

| will be at the Minnesota Capitol on Tuesday, March 9 and visiting with
state and area legislators regarding education issues. Senator Kubly (SF
2550) and Representative Koenen (HF2948) have both introduced bills to
waive the January 15 penalty for school districts that did not settle

teacher contracts.



Previous Adoption: March 15, 2004

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

401 EQUAL EMPLOYMENT OPPORTUNITY (Mandatory Policy)

PURPOSE

The purpose of this policy is to provide equal employment opportunity for all applicants
for school district employment and school district employees.

. GENERAL STATEMENT OF POLICY

A It is the school district’s policy to provide equal employment opportunity for all
applicants and employees. The school district does not unlawfully discriminate
on the basis of race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, sexual orientation, age, family
care leave status or veteran status. The school district also makes reasonable
accommodations for disabled employees.

B. The school district prohibits the harassment of any individual for any of the
categories listed above. For information about the types of conduct that constitute
impermissible harassment and the school district’s internal procedures for
addressing complaints of harassment, please refer to the school district’s policy on
harassment and violence.

C. This policy applies to all areas of employment including hiring, discharge,
promotion, compensation, facilities or privileges of employment.

D. It is the responsibility of every school district employee to follow this policy.

E. Any person having any questions regarding this policy should discuss it with the
Superintendent of Schools.

Legal References:  Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
29 U.S.C. § 621 et seq. (Age Discrimination in Employment Act)
29 U.S.C. § 2615 (Family and Medical Leave Act)
38 U.S.C. § 4211 et seq. (Employment and Training of Veterans)
38 US.C. § 4301 et seg. (Employment and Reemployment Rights of
Members of the Uniformed Services)
42 U.S.C. 8 2000e et seg. (Title VII of the Civil Rights Act)
42 US.C. § 12101 et seq. (Equal Opportunity for Individuals with
Disabilities)

401-1
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Cross Referencess. MSBA/MASA Model Policy 402 (Disability Nondiscrimination)
MSBA/MASA Model Policy 405 (Veteran’s Preference)
MSBA/MASA Model Policy 413 (Harassment and Violence)

401-2
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Previous Adoption: March 15, 2004

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

402 DISABILITY NONDISCRIMINATION POLICY (Mandatory Policy)

PURPOSE

The purpose of this policy is to provide a fair employment setting for all persons and to
comply with state and federal law.

. GENERAL STATEMENT OF POLICY

A The school district shall not discriminate against qualified individuals with
disabilities because of the disabilities of such individuals in regard to job
application procedures, hiring, advancement, discharge, compensation, job
training, and other terms, conditions, and privileges of employment.

B. The school district shall not engage in contractual or other arrangements that have
the effect of subjecting its qualified applicants or employees with disabilities to
discrimination on the basis of disability. The school district shall not exclude or
otherwise deny equal jobs or job benefits to a qualified individual because of the
known disability of an individual with whom the qualified individual is known to
have a relationship or association.

C. The school district shall make reasonable accommodations for the known physical
or mental limitations of an otherwise qualified individual with a disability who is
an applicant or employee, unless the accommodation would impose undue
hardship on the operation of the business of the school district.

D. Any job applicant or employee wishing to discuss the need for a reasonable
accommodation, or other matters related to a disability or the enforcement and
application of this policy, should contact the Superintendent of Schools.

Legal References: 29 U.S.C. 794 et seqg. (Rehabilitation Act of 1973, § 504)
42 U.S.C., Ch. 126 8 12112 (Americans with Disabilities Act)
29 C.F.R. Part 32
34 C.F.R. Part 104

Cross References:. MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)

402-1
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Previous Adoption: May 8, 2006

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

403 DISCIPLINE, SUSPENSION, AND DISMISSAL OF SCHOOL DISTRICT
EMPLOYEES

PURPOSE

The purpose of this policy is to achieve the effective operation of the school district’s
programs through the cooperation of all employees under a system of policies and rules
applied fairly and uniformly.

. GENERAL STATEMENT OF POLICY

The disciplinary process described herein is designed to utilize progressive steps, where
appropriate, to produce positive corrective action. While the school district intends that
in most cases progressive discipline will be administered, the specific form of discipline
chosen in a particular case and/or the decision to impose discipline in a manner
otherwise, is solely within the discretion of the school district.

1. DISCIPLINE

A. Violation of School Laws and Rules

The form of discipline imposed for violations of school laws and rules may vary
from an oral reprimand to termination of employment or discharge depending
upon factors such as the nature of the violation, whether the violation was
intentional, knowing and/or willful and whether the employee has been the
subject of prior disciplinary action of the same or a different nature. School laws
and rules to which this provision applies include:

1. policies of the school district;

2. directives and/or job requirements imposed by administration and/or the
employee’s supervisor; and

3. federal, state and local laws, rules and regulations, including, but not
limited to, the rules and regulations adopted by federal and state agencies.

B. Substandard Performance

An employee’s substandard performance may result in the imposition of
discipline ranging from an oral reprimand to termination of employment or

403-1
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V.

discharge. In most instances, discipline imposed for the reason of substandard
performance will follow a progressive format and will be accompanied by
guidance, help and encouragement to improve from the employee’s supervisor
and reasonable time for correction of the employee’s deficiency.

Misconduct

Misconduct of an employee will result in the imposition of discipline consistent
with the seriousness of the misconduct. Conduct which falls into this category
includes, but is not limited to:

1.

2.

10.

11.

12.

13.

unprofessional conduct;

failure to observe rules, regulations, policies and standards of the school
district and/or directives and orders of supervisors and any other act of an
insubordinate nature;

continuing neglect of duties in spite of oral warnings, written warnings
and/or other forms of discipline;

personal and/or immoral misconduct;

use of illegal drugs, alcohol or any other chemical substance on the job or
any use off the job which impacts on the employee’s performance;

deliberate and serious violation of the rights and freedoms of other
employees, students, parents or other persons in the school community;

activities of a criminal nature relating to the fitness or effectiveness of the
employee to perform the duties of the position;

failure to follow the canons of professional and personal ethics;
falsification of credentials and experience;
unauthorized destruction of school district property;

other good and sufficient grounds relating to any other act constituting
inappropriate conduct;

neglect of duty;

violation of the rights of others as provided by federal and state laws
related to human rights.

FORMSOF DISCIPLINE

A

The forms of discipline that may be imposed by the school district include, but are

403-2
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not limited to:

1. oral warning;
2. written warning or reprimand,;
3. probation;
4, disciplinary suspension, demotion or leave of absence with pay;
5. disciplinary suspension, demotion or leave of absence without pay; and
6. dismissal/termination or discharge from employment.
B. Other forms of discipline, including any combination of the forms described in

Paragraph A., above, may be imposed if, in the judgment of the administration,
another form of discipline will better accomplish the school district’s objective of
stopping or correcting the offending conduct and improving the employee’s
performance.

V. PROCEDURESFOR ADMINISTERING POLICY

A In an instance where any form of discipline is imposed, the employee’s supervisor
will:
1. Advise the employee of any inadequacy, deficiency or conduct which is

the cause of the discipline, either orally or in writing. If given orally, the
supervisor will document the fact that an oral warning was given to the
employee specifying the date, time and nature of the oral warning.

2. Provide directives to the employee to correct the conduct or performance.

3. Forward copies of all writings to the administrator in charge of personnel
for filing in the employee’s personnel file.

4, Allow a reasonable period of time, when appropriate, for the employee to
correct or remediate the performance or conduct.

5. Specify the expected level of performance or modification of conduct to
be required from the employee.

B. The school district retains the right to immediately discipline, terminate or

discharge an employee as appropriate, subject to relevant governing law and
collective bargaining agreements where applicable.

Legal References:

Minn. Stat. § 122A.40 (Teachers — Employment; Contracts; Termination)
Minn. Stat. § 122A.41 (Teacher Tenure)

403-3
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Cross References;

Minn. Stat. § 122A.44 (Contracting with Teachers)

Minn. Stat. § 122A.58 (Coaches)

Minn. Stat. § 123B.02, Subd. 14 (Employees; Contracts for Services)
Minn. Stat. § 123B.143 (Superintendent)

Minn. Stat. § 123B.147 (Principals)

Minn. Stat. § 197.46 et seq. (Veterans Preference Act)

MSBA Service Manual, Chapter 3, Employees

403-4
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Previous Adoption: October 11, 2004

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

404 EMPLOYMENT BACKGROUND CHECKS

PURPOSE

The purpose of this policy is to maintain a safe and healthful environment in the school
district in order to promote the physical, social, and psychological well-being of its
students. To that end, the school district will seek a criminal history background check
for applicants who receive an offer of employment with the school district and on all
individuals who are offered the opportunity to provide athletic coaching services or other
extracurricular academic coaching services to the school district, regardless of whether
any compensation is paid, or such other background checks as provided by this policy.
The school district may also elect to do background checks of other volunteers,
independent contractors, and student employees in the school district.

. GENERAL STATEMENT OF POLICY

A The school district shall require that applicants for school district positions who
receive an offer of employment and all individuals who are offered the
opportunity to provide athletic coaching services or other extracurricular
academic coaching services to the school district, regardless of whether any
compensation is paid, submit to a criminal history background check. The offer
of employment or the opportunity to provide services shall be conditioned upon a
determination by the school district that an individual’s criminal history does not
preclude the individual from employment with, or provision of services to, the
school district.

B. The school district specifically reserves any and all rights it may have to conduct
background checks regarding current employees, applicants, or service providers
without the consent of such individuals.

C. Adherence to this policy by the school district shall in no way limit the school
district’s right to require additional information, or to use procedures currently in
place or other procedures to gain additional background information concerning
employees, applicants, volunteers, service providers, independent contractors, and
student employees.

1. PROCEDURES

A Normally an individual will not commence employment or provide services until
the school district receives the results of the criminal history background check.

404-1
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The school district may conditionally hire an applicant or allow an individual to
provide services pending completion of the background check, but shall notify the
individual that the individual’s employment or opportunity to provide services
may be terminated based on the result of the background check. The school
district reserves the right to determine the organization or agency which will
conduct the criminal history background checks.

In order for an individual to be eligible for employment or to provide athletic
coaching services or other extracurricular academic coaching services to the
school district, the individual must sign a criminal history consent form, which
provides permission for the school district to conduct a criminal history
background check, and provide a money order or check payable to the school
district, at the election of the school district, in an amount equal to the actual cost
of the criminal history background check. The school district may withhold from
the employee’s first payroll check the cost of the background check. If the
individual fails to provide the school district with a signed Informed Consent
Form and fee at the time the individual receives a job offer, or permission to
provide services, the individual will be considered to have voluntarily withdrawn
the application for employment or request to provide services.

The school district, in its discretion, may elect not to request a criminal history
background check on an individual who holds an initial entrance license issued by
the state board of teaching or the commissioner of education within the 12 months
preceding an offer of employment or permission to provide services.

The school district may use the results of a criminal background check conducted
at the request of another school hiring authority if:

1. the results of the criminal background check are on file with the other
school hiring authority or otherwise accessible;

2. the other school hiring authority conducted a criminal background check
within the previous 12 months;

3. the individual executes a written consent form giving the school district
access to the results of the check; and

4, there is no reason to believe that the individual has committed an act
subsequent to the check that would disqualify the individual for
employment or provision of services.

For all nonstate residents who are offered employment with or the opportunity to
provide athletic coaching services or other extracurricular academic coaching
services to the school district, the school district shall request a criminal history
background check on such individuals from the superintendent of the BCA and
from the government agency performing the same function in the resident state or,
if no government entity performs the same function in the resident state, from the
Federal Bureau of Investigation. The offer of employment or the opportunity to

404-2
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provide services shall be conditioned upon a determination by the school district
that an individual’s criminal history does not preclude the individual from
employment with, or provision of services to, the school district. Such individuals
must provide an executed criminal history consent form.

F. When required, individuals must provide fingerprints to assist in a criminal
history background check. If the fingerprints provided by the individual are
unusable, the individual will be required to submit another set of prints.

G. Copies of this policy shall be available in the school district’s employment office
and will be distributed to applicants for employment and individuals who are
offered the opportunity to provide athletic coaching services or other
extracurricular academic coaching services upon request. The need to submit to a
criminal history background check may be included with the basic criteria for
employment or provision of services in the position posting and position
advertisements.

H. The individual will be informed of the results of the criminal background check(s)
to the extent required by law.

l. If the criminal history background check precludes employment with, or
provision of services to, the school district, the individual will be so advised.

J. The school district may apply these procedures to other volunteers, independent
contractors, or student employees as though they were applicants for employment
or providing athletic coaching services or other extracurricular academic coaching
services.

K. At the beginning of each school year or when a student enrolls, the school district
will notify parents and guardians about this policy and identify those positions
subject to a background check and the extent of the school district’s discretion in
requiring a background check. The school district may include this notice in its
student handbook, a school policy guide, or other similar communication. A form
notice for this purpose is included with this policy.

V. CRIMINAL HISTORY CONSENT FORM

A form to obtain consent for a criminal history background check is included with this
policy.

Legal References:  Minn. Stat. 8 13.04, Subd. 4 (Inaccurate or Incomplete Data)
Minn. Stat. § 123B.03 (Background Check)
Minn. Stat. 8§ 299C.60-299C.64 (Minnesota Child Protection Background
Check Act)
Minn. Stat. § 364.09(b) (Exception for School Districts)

Cross References:
404-3
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405

Previous Adoption: December 10, 2007

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8. 2010

Adopted:

VETERAN’S PREFERENCE

PURPOSE

The purpose of this policy is to comply with Minnesota law mandating preference points
for veterans applying for employment with political subdivisions.

GENERAL STATEMENT OF POLICY

A.

It is the school district’s policy to comply with Minnesota law regarding veteran’s
preference rights and the mandating of preference points to veterans and spouses
of deceased veterans or disabled veterans.

Veteran preference points will be applied pursuant to applicable law as follows:

1.

There shall be added to the competitive open examination rating of a non
disabled veteran, who so elects, a credit of five points provided that the
veteran obtained a passing rating on the examination without the addition
of the credit points.

There shall be added to the competitive open examination rating of a
disabled veteran, who so elects, a credit of ten points provided that the
veteran obtained a passing rating on the examination without the addition
of the credit points.

There shall be added to the competitive promotional examination rating of
a disabled veteran, who so elects, a credit of five points provided that (a)
the veteran obtained a passing rating on the examination without the
addition of the credit points and (b) the veteran is applying for a first
promotion after securing public employment.

Eligibility for and application of veteran’s preference and the definition of a
veteran for purpose of preference will be pursuant to applicable law.

When notifying applicants that they have been accepted into the selection process,
the school district shall notify applicants that they may elect to use veteran’s
preference.

It is the school district’s policy to use a 100-point hiring system to enable
allocation of veteran preference points.

405-1
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F. If the school district rejects a member of the finalist pool who has claimed
veteran’s preference, the school district shall notify the finalist in writing of the
reasons for the rejection and file the notice with the school district’s personnel
officer.

Legal References.  Minn. Stat. § 43A.11 (Veteran’s Preference)
Minn. Stat. § 197.455 (Veteran’s Preference Applied)
Minn. Stat. § 197.46 et seq. (Veterans Preference Act)
Hall v. City of Champlin, 463 N.W.2d 502 (1990)

Cross References:. MSBA/MASA Model Policy 401 (Equal Employment Opportunity)
MSBA Research Bulletin 91-6

405-2
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Previous Adoption: December 10, 2007

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

406 PUBLIC AND PRIVATE PERSONNEL DATA (Mandatory Policy)

PURPOSE

The purpose of this policy is to provide guidance to school district employees as to the
data the school district collects and maintains regarding its personnel.

[. GENERAL STATEMENT OF POLICY
A. All data on individuals collected, created, received, maintained or disseminated

by the school district, which is classified by statute or federal law as public, shall
be accessible to the public pursuant to the procedures established by the school

district.
B. All other data on individuals is private or confidential.
[11.  DEFINITIONS
A “Public” means that the data is available to anyone who requests it.
B. “Private” means the data is available to the subject of the data and to school

district staff who need it to conduct the business of the school district.
C. “Confidential” means the data is not available to the subject.

D. “Parking space leasing data” means the following government data on an
application for, or lease of, a parking space: residence address, home telephone
number, beginning and ending work hours, place of employment, location of
parking space, and work telephone number.

E. “Personnel data” means data on individuals collected because they are or were
employees of the school district, applicants for employment, volunteers for the
school district, or members of or applicants for an advisory board or commission.
Personnel data include data submitted to the school district by an employee as
part of an organized self-evaluation effort by the school district to request
suggestions from all employees on ways to cut costs, make the school district
more efficient, or to improve school district operations. An employee who is
identified in a suggestion shall have access to all data in the suggestion except the
identity of the employee making the suggestion.
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“Finalist” means an individual who is selected to be interviewed by the school
board for a position.

“Protected health information” means individually identifiable health information
transmitted in electronic form by a school district acting as a health care provider.
“Protected health information” excludes health information in education records
covered by FERPA and employment records held by a school district in its role as
employer.

V. PUBLIC PERSONNEL DATA

A.

The following information on employees, including volunteers and independent
contractors, is public:

1.

2.

10.

11.

12.

13.

14.

15.

name;

employee identification number, which may not be the employee’s social
security number;

actual gross salary;

salary range;

contract fees;

actual gross pension;

the value and nature of employer-paid fringe benefits;

the basis for and the amount of any added remuneration, including
expense reimbursement, in addition to salary;

job title;

bargaining unit;

job description;

education and training background;

previous work experience;

date of first and last employment;

the existence and status of any complaints or charges against the

employee, regardless of whether the complaint or charge resulted in a
disciplinary action;
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16.

17.

18.

19.

20.

21.

22.

the final disposition of any disciplinary action, as defined in Minn. Stat. §
13.43, Subd. 2(b), together with the specific reasons for the action and
data documenting the basis of the action, excluding data that would
identify confidential sources who are employees of the school district;

the terms of any agreement settling any dispute arising out of the
employment relationship, including superintendent buyout agreements,
except that the agreement must include specific reasons for the agreement
if it involves the payment of more than $10,000 of public money, and such
agreement may not have the purpose or effect of limiting access to or
disclosure of personnel data or limiting the discussion of information or
opinions related to personnel data;

work location;

work telephone number;

badge number;

honors and awards received; and

payroll time sheets or other comparable data that are used only to account
for employee’s work time for payroll purposes, except to the extent that

release of time sheet data would reveal the employee’s reasons for the use
of sick or other medical leave or other not public data.

The following information on applicants for employment or to an advisory board/
commission is public:

1.

2.

5.

6.

veteran status;

relevant test scores;

rank on eligible list;

job history;

education and training; and

work availability.

Names of applicants are private data except when certified as eligible for
appointment to a vacancy or when they become finalists for an employment
position.

Regardless of whether there has been a final disposition as defined in Minn. Stat.
8§ 13.43, Subd. 2(b), upon completion of an investigation of a complaint or charge
against a public official, as defined in Minn. Stat. 8 13.43, Subd. 2(e), or if a
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public official resigns or is terminated from employment while the complaint or
charge is pending, all data relating to the complaint or charge are public, unless
access to the data would jeopardize an active investigation or reveal confidential
sources.

PRIVATE PERSONNEL DATA

A

All other personnel data are private and will only be shared with school district
staff whose work requires such access. Private data will not be otherwise released
unless authorized by law or by the employee’s informed written consent.

Data pertaining to an employee’s dependents are private data on individuals.

Data created, collected or maintained by the school district to administer
employee assistance programs are private.

Parking space leasing data are private.

Personnel data may be disseminated to labor organizations to the extent the school
district determines it is necessary for the labor organization to conduct its business
or when ordered or authorized by the Commissioner of the Bureau of Mediation
Services.

The school district may display a photograph of a current or former employee to
prospective witnesses as part of the school district’s investigation of any
complaint or charge against the employee.

The school district may, if the responsible authority or designee reasonably
determines that the release of personnel data is necessary to protect an employee
from harm to self or to protect another person who may be harmed by the
employee, release data that are relevant to the concerns for safety to:

1. The person who may be harmed and to the attorney representing the
person when the data are relevant to obtaining a restraining order;

2. A pre-petition screening team conducting an investigation of the employee
under Minn. Stat. § 253B.07, Subd. 1; or

3. A court, law enforcement agency or prosecuting authority.

Private personnel data or confidential investigative data on employees may be
disseminated to a law enforcement agency for the purpose of reporting a crime or
alleged crime committed by an employee, or for the purpose of assisting law
enforcement in the investigation of such a crime or alleged crime.

A complainant has access to a statement provided by the complainant to the
school district in connection with a complaint or charge against an employee.
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VI.

When allegations of sexual or other types of harassment are made against an
employee, the employee shall not have access to data that would identify the
complainant or other witnesses if the school district determines that the
employee’s access to that data would:

1. threaten the personal safety of the complainant or a witness; or
2. subject the complainant or witness to harassment.

If a disciplinary proceeding is initiated against the employee, data on the
complainant or witness shall be available to the employee as may be necessary for
the employee to prepare for the proceeding.

The school district shall make any report to the board of teaching or the state
board of education as required by Minn. Stat. 8§ 122A.20, Subd. 2, and shall, upon
written request from the licensing board having jurisdiction over a teacher’s
license, provide the licensing board with information about the teacher from the
school district’s files, any termination or disciplinary proceeding, and settlement
or compromise, or any investigative file in accordance with Minn. Stat. 8
122A.20, Subd. 2.

Private personnel data shall be disclosed to the department of economic security
for the purpose of administration of the unemployment insurance program under
Minn. Stat. Ch. 268.

When a report of alleged maltreatment of a student in a school is made to the
Commissioner of Education, data that are relevant and collected by the school
about the person alleged to have committed maltreatment must be provided to the
Commissioner on request for purposes of an assessment or investigation of the
maltreatment report.

The school district shall release to a requesting school district or charter school
private personnel data on a current or former employee related to acts of violence
toward or sexual contact with a student, if an investigation conducted by or on
behalf of the school district or law enforcement affirmed the allegations in writing
prior to release and the investigation resulted in the resignation of the subject of
the data.

The identity of an employee making a suggestion as part of an organized self-
evaluation effort by the school district to cut costs, make the school district more
efficient, or to improve school district operations is private.

Health information on employees is private unless otherwise provided by law. To
the extent that the school district transmits protected health information, the
school district will comply with all privacy requirements.

MULTIPLE CLASSIFICATIONS
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If data on individuals are classified as both private and confidential by Minn. Stat. Ch.
13, or any other state or federal law, the data are private.

VII. CHANGE IN CLASSIFICATIONS

The school district shall change the classification of data in its possession if it is required
to do so to comply with other judicial or administrative rules pertaining to the conduct of
legal actions or with a specific statute applicable to the data in the possession of the
disseminating or receiving agency.

VIII. RESPONSIBLE AUTHORITY

The school district has designated the Superintendent of Schools as the authority
responsible for personnel data.

IX. EMPLOYEE AUTHORIZATION/RELEASE FORM

An employee authorization form is included as an addendum to this policy.

Legal References:

Cross References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. § 13.02 (Definitions)

Minn. Stat. § 13.37 (General Nonpublic Data)

Minn. Stat. § 13.39 (Civil Investigation Data)

Minn. Stat. § 13.43 (Personnel Data)

Minn. Stat. § 122A.20, Subd. 2 (Mandatory Reporting)
P.L.104-191 (HIPAA)

45 C.F.R. Parts 160 and 164 (HIPAA Regulations)

MSBA/MASA Model Policy 206 (Public Participation in School Board
Meetings/Complaints about Persons at School Board Meetings and Data
Privacy Considerations)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

MSBA Service Manual, Chapter 13, School Law Bulletin “I” (School
Records — Privacy — Access to Data)
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Member s of the Public Requesting | nfor mation
from
Yellow Medicine East | SD 2190

This document is required by Minnesota Statutes, section 13.03, subdivision 2(b).

MN Department of Administration, Information Policy Analysis Division 201 Administration Building, 50 Sherburne Ave., St. Paul, MN 55155
Voice: 651.296.6733 or 800.657.3721 Fax: 651.205.4219 Email: info.ipad@state.mn.us Website: www.ipad.state.mn.us November 2008
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Right to Access Public Data

The Data Practices Act (Minnesota Statutes, Chapter 13) presumes that all government data are
public unless a state or federal law says the data are not public. Government data is a term that
means all recorded information a government entity has, including paper, email, CD-ROMs,
photographs, etc.

The Data Practices Act also provides that Yellow Medicine East ISD 2190 must keep all
government data in a way that makes it easy for you, as a member of the public, to access public
data. You have the right to look at (inspect), free of charge, all public data that we keep. You
also have the right to get copies of public data. The Data Practices Act allows us to charge for
copies. You have the right to look at data, free of charge, before deciding to request copies.

How to Make a Data Request

To look at data or request copies of data that Yellow Medicine East ISD 2190 keeps, make a
written request. Make your written request for data to the appropriate individual listed in the
Data Practices Contacts document on page 4. You may make your written request for data by
mail, fax, or email using the data request form on page 6.

If you choose not to use the data request form, your written request should include:

e that you, as a member of the public, are making a request for data under the Data Practices
Act, Minnesota Statutes, Chapter 13;

e whether you would like to look at the data, get copies of the data, or both; and

e aclear description of the data you would like to inspect or have copied.

Yellow Medicine East ISD 2190 cannot require you, as a member of the public, to identify
yourself or explain the reason for your data request. However, depending on how you want us to
process your request (if, for example, you want us to mail you copies of data), we may need
some information about you. If you choose not to give us any identifying information, we will
provide you with contact information so you may check on the status of your request. In
addition, please keep in mind that if we do not understand your request and have no way to
contact you, we will not be able to begin processing your request.

How We Respond to a Data Request
Upon receiving your written request, we will work to process it.

e If we do not have the data, we will notify you in writing as soon as reasonably possible.
e If we have the data, but the data are not public, we will notify you in writing as soon as
reasonably possible and state which specific law says the data are not public.
e If we have the data, and the data are public, we will respond to your request appropriately
and promptly, within a reasonable amount of time by doing one of the following:
o arrange a date, time, and place to inspect data, for free, if your request is to look at the
data, or
o provide you with copies of the data as soon as reasonably possible. You may choose
to pick up your copies, or we will mail or fax them to you. If you want us to send you
the copies, you will need to provide us with an address or fax number. We will
provide electronic copies (such as email or CD-ROM) upon request if we keep the
data in electronic format. Information about copy charges is on page 5.
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If you do not understand some of the data (technical terminology, abbreviations, or acronyms),
please let us know. We will give you an explanation if you ask.

The Data Practices Act does not require us to create or collect new data in response to a data
request if we do not already have the data, or to provide data in a specific form or arrangement if
we do not keep the data in that form or arrangement. (For example, if the data you request are on
paper only, we are not required to create electronic documents to respond to your request.) If we
agree to create data in response to your request, we will work with you on the details of your
request, including cost and response time.

Ina addition, the Data Practices Act does not require us to answer questions that are not requests
for data.

Requestsfor Summary Data

Summary data are statistical records or reports that are prepared by removing all identifiers from
private or confidential data on individuals. The preparation of summary data is not a means to
gain access to private or confidential data. Yellow Medicine East ISD 2190 will prepare
summary data if you make your request in writing and pay for the cost of creating the data.
Upon receiving your written request — you may use the data request form on page 6. — we will
respond within ten business days with the data or details of when the data will be ready and how
much we will charge.
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Data Pr actices Contacts

Yellow Medicine East | SD 2190

Responsible Authority

Allen Stoeckman, Superintendent

450 9" Avenue

Granite Falls, MN 56241

Phone 320-564-4081 ext. 108, Fax 320-564-4781, Email astoeckman@yme.k12.mn.us

Data Pr actices Designee(s)
High School Secretary, Deb Beckler - High School Transcripts
Elementary Secretary, Kathy Anderson- Elementary Transcripts

Data Pr actices Compliance Official

Tara Miller, Payroll/ HR Department

450 9™ Avenue

Granite Falls, MN 56241

Phone 320-564-4081 ext. 112, Fax 320-564-4781, Email taram@yme.k12.mn.us
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Copy Costs— M ember s of the Public

Yellow Medicine East | SD 2190

Yellow Medicine East ISD 2190 charges members of the public for copies of government data.
These charges are authorized under Minnesota Statutes, section 13.03, subdivision 3(c).

You must pay for the copies before we will give them to you. We do not charge for copies if the
cost is less than $10.

For 100 or Fewer Paper Copies— 25 Cents Per Page

100 or fewer pages of black and white, letter or legal size paper copies cost 25¢ for a one-sided
copy, or 50¢ for a two-sided copy.

Most Other Types of Copies— Actual Cost

The charge for most other types of copies, when a charge is not set by statute or rule, is the actual
cost of searching for and retrieving the data, and making the copies or electronically transmitting
the data (e.g. sending the data by email).

In determining the actual cost of making copies, we factor in employee time, the cost of the
materials onto which we are copying the data (paper, CD, DVD, etc.), and mailing costs (if any).
If your request is for copies of data that we cannot reproduce ourselves, such as photographs, we
will charge you the actual cost we must pay an outside vendor for the copies.

The cost of employee time to search for data, retrieve data, and make copies is $30.00 per hour.
If, because of the subject matter of your request, we find it necessary for a higher-paid employee
to search for and retrieve the data, we will calculate the search and retrieval portion of the copy
charge at the higher salary/wage.

Data Request For m — M ember s of the Public

Yellow Medicine East | SD 2190
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Date of request:

| am requesting accessto datain the following way:
Note: inspection is free but we charge for copies when the cost is over $10.00.

I Inspection [1 Copies L1 Both inspection and copies

These arethe datal am requesting:
Note: Describe the data you are requesting as specifically as possible. 1f you need more space,
please use the back of this form.

Contact | nfor mation

Name:

Address:

Phone number: Email address:

You do not have to provide any of the above contact information. However, if you want us to
mail you copies of data, we will need some type of contact information. In addition, if we do not
understand your request and need to get clarification from you, without contact information we
will not be able to begin processing your request until you contact us.

Yellow Medicine East ISD 2190 will respond to your request as soon as reasonably possible.

Requesting I nfor mation about Y ou

from
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Yellow Medicine East | SD 2190

This document also discusses your rights when government entities collect and keep information about you.
Minnesota Statutes, section 13.05, subdivision 8, requires us to have this document.

MN Department of Administration, Information Policy Analysis Division 201 Administration Building, 50 Sherburne Ave., St. Paul, MN 55155
Voice: 651.296.6733 or 800.657.3721 Fax: 651.205.4219 Email: info.ipad@state.mn.us Website: www.ipad.state.mn.us November 2008
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Data about You

The Data Practices Act (Minnesota Statutes, Chapter 13) says that data subjects have certain
rights related to a government entity collecting, creating, and keeping government data about
them. You are the subject of data when you can be identified from the data. Government data is
a term that means all recorded information a government entity has, including paper, email, CD-
ROMs, photographs, etc.

Classification of Data about Y ou

The Data Practices Act presumes that all government data are public unless a state or federal law
says that the data are not public. Data about you are classified by state law as public, private, or
confidential. See below for some examples.

Public data: We must give public data to anyone who asks; it does not matter who is asking for
the data or why. The following is an example of public data about you: if you are an employee
of a government entity, the fact that you work for the entity, and your job title and bargaining
unit is public.

Private data: We cannot give private data to the general public, but you have access when the
data are about you. The following is an example of private data about you: your Social Security
number. We can share your private data with you, with someone who has your permission, with
Yellow Medicine East ISD 2190 staff who need the data to do their work, and as permitted by
law or court order.

Confidential data: Confidential data have the most protection. Neither the public nor you can get
access even when the confidential data are about you. The following is an example of
confidential data about you: if you register a complaint with a government entity concerning
violations of state laws or local ordinances concerning the use of real property, your identity is
confidential. We can share confidential data about you with Yellow Medicine East ISD 2190
staff who need the data to do their work and to others as permitted by law or court order. We
cannot give you access to confidential data.

Your Rightsunder the Data Practices Act

Yellow Medicine East ISD 2190 must keep all government data in a way that makes it easy for
you to access data about you. Also, we can collect and keep only those data about you that we
need for administering and managing programs that are permitted by law. Asa data subject, you
have the following rights.

Your Access to Your Data: You have the right to look at (inspect), free of charge, public and
private data that we keep about you. You also have the right to get copies of public and private
data about you. The Data Practices Act allows us to charge for copies. Your request must be in
writing. You have the right to look at data, free of charge, before deciding to request copies.

Also, if you ask, we will tell you whether we keep data about you and whether the data are
public, private, or confidential.

As a parent, you have the right to look at and get copies of public and private data about your
minor children (under the age of 18). As a legally appointed guardian, you have the right to look
at and get copies of public and private data about an individual for whom you are appointed

406-14
35



guardian.

Minors have the right to ask Yellow Medicine East ISD 2190 not to give data about them to their
parent or guardian. If you are a minor, we will tell you that you have this right. We may ask you
to put your request in writing and to include the reasons that we should deny your parents access
to the data. We will make the final decision about your request based on your best interests.
Note: Minors do not have this right if the data in question are educational data maintained by an
educational agency or institution.

When We Collect Data from You: When we ask you to provide data about yourself that are not
public, we must give you a notice. The notice is sometimes called a Tennessen warning. The
notice controls what we do with the data that we collect from you. Usually, we can use and
release the data only in the ways described in the notice.

We will ask for your written permission if we need to use or release private data about you in a
different way, or if you ask us to release the data to another person. This permission is called
informed consent. If you want us to release data to another person, you may use the consent
form we provide.

Protecting your Data: The Data Practices Act requires us to protect your data. We have
established appropriate safeguards to ensure that your data are safe. In the unfortunate event that
we determine a security breach has occurred and an unauthorized person has gained access to
your data, we will notify you as required by law.

When your Data are Inaccurate and/or Incomplete: You have the right to challenge the accuracy
and/or completeness of public and private data about you. You also have the right to appeal our
decision. If you are a minor, your parent or guardian has the right to challenge data about you.

How to Make a Request for Your Data

To look at data, or request copies of data that Yellow Medicine East ISD 2190 keeps about you,
your minor children, or an individual for whom you have been appointed legal guardian, make a
written request. Make your request for data to the appropriate individual listed in the Data
Practices Contacts document on page 5. You may make your written request by mail, fax, or
email, using the data request form on page 7.

If you choose not use to use the data request form, your written request should include:

e that you are making a request, under the Data Practices Act (Minnesota Statutes, Chapter 13),
as a data subject, for data about you;

e whether you would like to inspect the data, have copies of the data, or both;

e aclear description of the data you would like to inspect or have copied; and

¢ identifying information that proves you are the data subject, or data subject’s
parent/guardian.

Yellow Medicine East ISD 2190 requires proof of your identity before we can respond to your
request for data. If you are requesting data about your minor child, you must show proof that
you are the minor’s parent. If you are a guardian, you must show legal documentation of your
guardianship. Please see the Standards for Verifying Identity document located on page 8.
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How We Respond to a Data Request
Once you make your written request, we will work to process your request. If it is not clear what
data you are requesting, we will ask you for clarification.

e If we do not have the data, we will notify you in writing within 10 business days.

e If we have the data, but the data are confidential or private data that are not about you, we
will notify you in writing within 10 business days and state which specific law says you
cannot access the data.

e If we have the data, and the data are public or private data about you, we will respond to your
request within 10 business days, by doing one of the following:

o arrange a date, time, and place to inspect data, for free, if your request is to look at the
data, or

o provide you with copies of the data within 10 business days. You may choose to pick
up your copies, or we will mail or fax them to you. We will provide electronic copies
(such as email or CD-ROM) upon request if we keep the data in electronic format.
Information about copy charges is on page 6.

After we have provided you with access to data about you, we do not have to show you the data
again for 6 months unless there is a dispute or we collect or create new data about you.

If you do not understand some of the data (technical terminology, abbreviations, or acronyms),
please let us know. We will give you an explanation if you ask.

The Data Practices Act does not require us to create or collect new data in response to a data
request if we do not already have the data, or to provide data in a specific form or arrangement if
we do not keep the data in that form or arrangement. (For example, if the data you request are on
paper only, we are not required to create electronic documents to respond to your request.) If we
agree to create data in response to your request, we will work with you on the details of your
request, including cost and response time.

In addition, we are not required under the Data Practices Act to respond to questions that are not
requests for data.
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Data Pr actices Contacts

Yellow Medicine East | SD 2190

Responsible Authority

Allen Stoeckman, Superintendent

450 9" Avenue

Granite Falls, MN 56241

Phone 320-564-4081 ext. 108, Fax 320-564-4781, Email astoeckman@yme.k12.mn.us

Data Pr actices Designee(s)
High School Secretary, Deb Beckler - High School Transcripts
Elementary Secretary, Kathy Anderson- Elementary Transcripts

Data Pr actices Compliance Official

Tara Miller, Payroll/ HR Department

450 9™ Avenue

Granite Falls, MN 56241

Phone 320-564-4081 ext. 112, Fax 320-564-4781, Email taram@yme.k12.mn.us
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Copy Costs - Data Subjects

Yellow Medicine East | SD 2190

Yellow Medicine East ISD 2190 charges data subjects for copies of government data. These
charges are authorized under section 13.04, subdivision 3.

You must pay for the copies before we will give them to you. We do not charge for copies if the
cost is less than $10.00.

Actual Cost of Making the Copies

In determining the actual cost of making copies, we factor in employee time, the cost of the
materials onto which we are copying the data (paper, CD, DVD, etc.), and mailing costs (if any).
If your request is for copies of data that we cannot reproduce ourselves, such as photographs, we
will charge you the actual cost we must pay an outside vendor for the copies.

The cost of employee time to make copies is $30.00 per hour.
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Data Request For m — Data Subjects

Yellow Medicine East | SD 2190

Date of request:

To request data as a data subject, you must show a valid state ID, such as a driver’s license,
military 1D, or passport as proof of identity.

| am requesting accessto datain the following way:
Note: inspection is free but we charge for copies when the cost is over $10.00.

O Inspection O] Copies 1 Both inspection and copies

These arethe datal am requesting:
Note: Describe the data you are requesting as specifically as possible. If you need more space,
please use the back of this form.

Contact | nfor mation

Data subject name

Parent/Guardian name (if applicable)

Address

Phone number Email address

Signature of Data Subject or Parent/Guardian

Staff Verification

Identification provided

Yellow Medicine East 1ISD 2190 will respond to your request within 10 business days.
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Standardsfor Verifying | dentity

Yellow Medicine East | SD 2190

The following constitute proof of identity.

e An adult individual must provide a valid photo ID, such as

O

O O O O

A
o
o
o
o
o
o

a state driver’s license
a military 1D

a passport

a Minnesota ID

a Minnesota tribal 1D

minor individual must provide a valid photo ID, such as

a state driver’s license
a military ID

a passport

a Minnesota ID

a Minnesota Tribal ID
a Minnesota school 1D

e The parent or guardian of a minor must provide a valid photo ID and either

O
(@)

a certified copy of the minor’s birth certificate or

a certified copy of documents that establish the parent or guardian’s relationship to the
child, such as

¢+ acourt order relating to divorce, separation, custody, foster care

+ a foster care contract

% an affidavit of parentage

e Thelegal guardian for an individual must provide a valid photo ID and a certified copy of
appropriate documentation of formal or informal appointment as guardian, such as

o
O

court order(s)
valid power of attorney

Note: Individuals who do not exercise their data practices rights in person must provide either
notarized or certified copies of the documents that are required or an affidavit of ID.

406-20
41



407

Previous Adoption: April 12, 2004

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

EMPLOYEE RIGHT TO KNOW - EXPOSURE TO HAZARDOUS
SUBSTANCES (M andatory Policy)

PURPOSE

The purpose of this policy is to provide school district employees a place of employment
and conditions of employment free from recognized hazards that are likely to cause death
or serious injury or harm. (Minn. Stat. § 182.653, Subd. 2)

GENERAL STATEMENT OF POLICY

It is the policy of this school district to provide information and training to employees
who may be routinely exposed to a hazardous substance, harmful physical agent or
infectious agent.

DEFINITIONS

A. “Commissioner” means the Commissioner of Labor and Industry.

B. “Routinely exposed” means that there is a reasonable potential for exposure
during the normal course of assigned work or when an employee is assigned to
work in an area where a hazardous substance has been spilled.

C. “Hazardous substance” means a chemical or substance, or mixture of chemicals

and substances, which:

1.

is regulated by the Federal Occupational Safety and Health Administration
under the Code of Federal Regulations; or

is either toxic or highly toxic; an irritant; corrosive; a strong oxidizer; a
strong sensitizer; combustible; either flammable or extremely flammable;
dangerously reactive; pyrophoric; pressure-generating; compressed gas;
carcinogen; teratogen; mutagen; reproductive toxic agent; or that
otherwise, according to generally accepted documented medical or
scientific evidence, may cause substantial acute or chronic personal injury
or illness during or as a direct result of any customary or reasonably
foreseeable accidental or intentional exposure to the chemical or
substance; or

is determined by the commissioner as a part of the standard for the
chemical or substance or mixture of chemicals and substances to present a
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significant risk to worker health and safety or imminent danger of death or
serious physical harm to an employee as a result of foreseeable use,
handling, accidental spill, exposure, or contamination.

D. “Harmful physical agent” means a physical agent determined by the
commissioner as a part of the standard for that agent to present a significant risk
to worker health or safety or imminent danger of death or serious physical harm to
an employee. This definition includes but is not limited to radiation, whether
ionizing or nonionizing.

E. “Infectious agent” means a communicable bacterium, rickettsia, parasites, virus,
or fungus determined by the commissioner by rule, with approval of the
commissioner of health, which according to documented medical or scientific
evidence causes substantial acute or chronic illness or permanent disability as a
foreseeable and direct result of any routine exposure to the infectious agent.
Infectious agent does not include an agent in or on the body of a patient before
diagnosis.

F. “Blood borne pathogens” means pathogenic microorganisms that are present in
human blood and can cause disease in humans. These pathogens include, but are
not limited to, hepatitis B virus (HBV) and human immunodeficiency virus

(HIV).
IV. TARGET JOB CATEGORIES

Training will be provided to all full and part-time employees who are routinely exposed
to a hazardous substance, harmful physical agent or infectious substance as set forth
above.

V. TRAINING SCHEDULE
Training will be provided to employees before beginning a job assignment as follows:

A Any newly-hired employee assigned to a work area where he or she is determined
to be “routinely exposed” under the guidelines above.

B. Any employee reassigned to a work area where he or she is determined to be
routinely exposed under the above guidelines.

Legal References.  Minn. Stat. Ch. 182 (Occupational Safety and Health)
Minn. Rules Ch. 5205 (Safety and Health Standards)
Minn. Rules Ch. 5206 (Employee Right to Know Standards)
29 C.F.R. 8 1910.1050, App. B (Substance Technical Guidelines)

Cross References:. MSBA/MASA Model Policy 420 (Students and Employees with Sexually
Transmitted Infections and Diseases and Certain Other Communicable
Diseases and Infectious Conditions)
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Previous Adoption: June 21, 2004

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

SUBPOENA OF A SCHOOL DISTRICT EMPLOYEE

PURPOSE

The purpose of this policy is to protect the privacy rights of school district employees and
students under both state and federal law when requested to testify or provide educational
records for a judicial or administrative proceeding.

GENERAL STATEMENT OF POLICY

This policy is to provide guidance and direction for school district employees who may
be subpoenaed to testify and/or provide educational records for a judicial or
administrative proceeding.

DATA CLASSIFICATION

A. Educational Data

1.

State Law

The Minnesota Government Data Practices Act (MGDPA), Minn. Stat.
Ch. 13, classifies all educational data, except for directory information as
designated by the school district, as private data on individuals. The state
statute provides that private data on individuals may not be released,
except pursuant to a valid court order or informed consent by the

subject of the data or a parent if the subject of the dataisa minor.

Federal Law

The Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. §
1232g, provides that educational data may not be released, except pursuant
to informed consent by the individual subject of the data or any lawfully
issued subpoena. Regulations promulgated under the federal law require
that the school district must first make a reasonable effort to notify the
parent of the student, or the student if the student is 18 years of age or
older, of the subpoena in advance of releasing the information pursuant to
the subpoena.

B. Personnel Data
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The MGDPA, Minn. Stat. Ch. 13, also classifies all personnel data, except for
certain data specifically classified as public, as private data on individuals. The
state statute provides that private data on individuals may not be released,
except pursuant to a valid court order or_informed consent by the subject of
the data.

V. APPLICATION AND PROCEDURES

A Any employee who receives a subpoena for any purpose related to employment is
to inform the building administrator or designated supervisor when the employee
receives the subpoena. The building administrator or designated supervisor shall
immediately inform the superintendent that the employee has received a
subpoena.

B. No employee may release educational data, personnel data, or any other data of
any kind without consultation in advance with the school district official who is
designated as the authority responsible for the collection, use and dissemination of
data.

C. Payment for attendance at judicial or administrative proceedings and the retention
of witness and mileage fees is to be determined in accordance with the applicable
school board policies and collective bargaining agreements.

D. The administration shall not release any information except in strict compliance
with state and federal law and this policy. Recognizing that an unauthorized
release may expose the school district or its employees to civil or criminal
penalties or loss of employment, the administration shall confer with school
district legal counsel prior to release of such data.

Legal References:  Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Rules 1205.0100, Subp. 5 (Minnesota Rules Regarding Data
Practices)
20 U.S.C. § 1232¢g (Family Educational Rights and Privacy Act)

CrossReferences:. MSBA/MASA Model Policy 211 (Criminal or Civil Action Against
School District, School Board Member, Employee, or Student)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)
MSBA Service Manual, Chapter 13, School Law Bulletin “I” (School
Records — Privacy — Access to Data)
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409 EMPLOYEE PUBLICATIONS, INSTRUCTIONAL MATERIALS, INVENTIONS,
AND CREATIONS

PURPOSE

The purpose of this policy is to identify and reserve the proprietary rights of the school
district to certain publications, instructional materials, inventions, and creations which
employees may develop or create, or assist in developing or creating, while employed by
the school district.

. GENERAL STATEMENT OF POLICY

Unless the employee develops, creates or assists in developing or creating a publication,
instructional material, computer program, invention or creation entirely on the
employee’s own time and without the use of any school district facilities or equipment,
the employee shall immediately disclose and, on demand of the school district, assign any
rights to publications, instructional materials, computer programs, materials posted on
websites, inventions or creations which the employee develops or creates or assists in
developing or creating during the term of employee’s employment and for a period of
five years thereafter. In addition, employees shall sign such documents and perform such
other acts as may be necessary to secure the rights of the school district relating to such
publications, instructional materials, computer programs, materials posted on websites,
inventions and/or creations, including domestic and foreign patents and copyrights.

Legal References: 17 U.S.C. § 101 et seq. (Copyrights)

Cross References:
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FAMILY AND MEDICAL LEAVE POLICY (Mandatory Policy)

PURPOSE

The purpose of this policy is to provide for family and medical leave to school district
employees in accordance with the Family and Medical Leave Act and also with parenting
leave under state law.

GENERAL STATEMENT OF POLICY

The following procedures and policies regarding family and medical leave are adopted by
the school district, pursuant to the requirements of the Family and Medical Leave Act of
1993 (FMLA) and consistent with the requirements of the Minnesota Parenting Leave
laws.

DEFINITIONS

A “Active duty” or “call to active duty” means a federal call to active duty as a
member of the reserve components (Army National Guard, Army Reserve, Navy
Reserve, Marine Corps Reserve, Air National Guard, Air Force Reserve, and
Coast Guard Reserve) or a retired member of the regular Armed Forces or reserve
component in support of a contingency operation. For purposes of this policy,
active duty or call to active duty status does not include members of the regular
Armed Forces.

B. “Contingency operation” means a military operation that is designated by the
Secretary of Defense as an operation in which members of the Armed Forces are
or may become involved in military actions, operations, or hostilities against an
enemy of the United States or against an opposing military force or which results
in the call or order to, or retention on, active duty of members of the uniformed
services under federal law or any other provision of law during a war or during a
national emergency declared by the President or Congress.

C. “Covered military member” means the employee’s spouse, son, daughter, or
parent on active duty or call to active duty status.

D. “Covered servicemember” means a current member of the Armed Forces,
including a member of the National Guard or Reserves, who is undergoing
medical treatment, recuperation, or therapy, is otherwise in outpatient status, or is
otherwise on the temporary disability retired list, for a serious injury or illness
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incurred in the line of duty while on active duty that may render the
servicemember medically unfit to perform the duties of his or her office, grade,
rank, or rating.

“Eligible employee” means an employee who has been employed by the school
district for a total of at least 12 months and who has been employed for at least
1,250 hours of service during the 12-month period immediately preceding the
commencement of the leave. While the 12 months of employment need not be
consecutive, employment periods prior to a break in service of seven years or
more may not be counted unless the break is occasioned by the employee’s
fulfillment of his or her National Guard or Reserve military service obligation or a
written agreement, including a collective bargaining agreement, exists concerning
the school district’s intention to rehire the employee after the break in service.

“Next of kin of a covered servicemember” means the nearest blood relative other
than the covered servicemember’s spouse, parent, son, or daughter, in the
following order of priority: blood relatives who have been granted legal custody
of the covered servicemember by court decree or statutory provisions, brothers
and sisters, grandparents, aunts and uncles, and first cousins, unless the covered
servicemember has specifically designated in writing another blood relative as his
or her nearest blood relative for purposes of military caregiver leave under the
FMLA. When no such designation is made and there are multiple family
members with the same level of relationship to the covered servicemember, all
such family members shall be considered the covered servicemember’s next of
kin, and the employee may take FMLA leave to provide care to the covered
servicemember, either consecutively or simultaneously. When such designation
has been made, the designated individual shall be deemed to be the covered
servicemember’s only next of kin.

“Qualifying exigency” means a situation where the eligible employee seeks leave
for one or more of the following reasons:

1. to address any issues that arise from a short-notice deployment (seven
calendar days or less) of a covered military member;

2. to attend military events and related activities of a covered military
member;
3. to address issues related to childcare and school activities of a covered

military member’s child;

4, to address financial and legal arrangements for a covered military
member;
5. to attend counseling provided by someone other than a health care

provider for oneself, a covered military member, or his/her child,

6. to spend up to five days with a covered military member who is on short-
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term, temporary rest and recuperation leave during a period of
deployment;

to attend post-deployment activities related to a covered military member;
and

to address other events related to a covered military member that both the
employee and school district agree is a qualifying exigency.

IV. LEAVEENTITLEMENT

A. Twelve-week Leave

1.

Eligible employees are entitled to a total of 12 work weeks of unpaid
family or medical leave during the applicable 12-month period as defined
below, plus any additional leave as required by law. Leave may be taken
for one or more of the following reasons in accordance with applicable
law:

a. birth of the employee’s child and to care for such child;
b. placement of an adopted or foster child with the employee;
C. to care for the employee’s spouse, son, daughter, or parent with a

serious health condition;

d. the employee’s serious health condition makes the employee
unable to perform the functions of the employee’s job; and/or

e. any qualifying exigency arising from the employee’s spouse, son,
daughter, or parent being on active duty, or notified of an
impending call or order to active duty, in the reserve component of
the Armed Forces or a retired member of the regular Armed Forces
or reserve component in support of a contingency operation.

For the purposes of this policy, “year” is defined as a rolling 12-month
period measured backward from the date an employee’s leave is to
commence.

An employee’s entitlement to FMLA leave for the birth, adoption, or
foster care of a child expires at the end of the 12-month period beginning
on the date of the birth or placement.

A “serious health condition” typically requires either inpatient care or
continuing treatment by or under the supervision of a health care provider,
as defined by applicable law. Family and medical leave generally is not
intended to cover short-term conditions for which treatment and recovery
are very brief.
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Eligible spouses employed by the school district are limited to an
aggregate of 12 weeks of leave during any 12-month period for the birth
and care of a newborn child or adoption of a child, the placement of a
child for foster care, or to care for a parent. This limitation for spouses
employed by the school district does not apply to leave taken: by one
spouse to care for the other spouse who is seriously ill; to care for a child
with a serious health condition; because of the employee’s own serious
health condition; or pursuant to Paragraph IV.A.1.e. above.

Depending on the type of leave, intermittent or reduced schedule leave
may be granted in the discretion of the school district or when medically
necessary. However, part-time employees are only eligible for a pro-rata
portion of leave to be used on an intermittent or reduced schedule basis,
based on their average hours worked per week. Where an intermittent or
reduced schedule leave is foreseeable based on planned medical treatment,
the school district may transfer the employee temporarily to an available
alternative position for which the employee is qualified and which better
accommodates recurring periods of leave than does the employee’s regular
position, and which has equivalent pay and benefits.

If an employee requests a leave for the serious health condition of the
employee or the employee’s spouse, child, or parent, the employee will be
required to submit sufficient medical certification. In such a case, the
employee must submit the medical certification within 15 days from the
date of the request or as soon as practicable under the circumstances.

If the school district has reason to doubt the validity of a health care
provider’s certification, it may require a second opinion at the school
district’s expense. If the opinions of the first and second health care
providers differ, the school district may require certification from a third
health care provider at the school district’s expense. An employee may
also be required to present a certification from a health care provider
indicating that the employee is able to return to work.

Requests for leave shall be made to the school district. When leave relates
to an employee’s spouse, son, daughter, or parent being on active duty, or
notified of an impending call or order to active duty pursuant to Paragraph
IV.A.l.e. above, and such leave is foreseeable, the employee shall provide
reasonable and practical notice to the school district of the need for leave.
For all other leaves, employees must give 30 days’ written notice of a
leave of absence where practicable. The failure to provide the required
notice may result in a delay of the requested leave. Employees are
expected to make a reasonable effort to schedule leaves resulting from
planned medical treatment so as not to disrupt unduly the operations of the
school district, subject to and in coordination with the health care
provider.

410-4
50



10.

11.

12.

13.

14.

The school district may require that a request for leave under Paragraph
IV.A.l.e. above be supported by a copy of the covered military member’s
active duty orders or other documentation issued by the military indicating
active duty or a call to active duty status in support of a contingency
operation and the dates of active duty service. In addition, the school
district may require the employee to provide sufficient certification
supporting the qualifying exigency for which leave is requested.

During the period of a leave permitted under this policy, the school district
will provide health insurance under its group health plan under the same
conditions coverage would have been provided had the employee not
taken the leave. The employee will be responsible for payment of the
employee contribution to continue group health insurance coverage during
the leave. An employee’s failure to make necessary and timely
contributions may result in termination of coverage. An employee who
does not return to work after the leave may, in some situations, be required
to reimburse the school district for the cost of the health plan premiums
paid by it.

The school district may request or require the employee to substitute
accrued paid leave for any part of the 12-week period. Employees may be
allowed to substitute paid leave for unpaid leave by meeting the
requirements set out in the administrative directives and guidelines
established for the implementation of this policy, if any. Employees
eligible for leave must comply with the family and medical leave
directives and guidelines prior to starting leave.

The school district shall comply with written notice requirements as set
forth in federal regulations.

The school district supports the practice of bringing injured employees
back to work as soon as medically able to a position compatible with any
physical restrictions they may have.

The prompt return of injured employees to positions within therir medical
restrictions will minimize the impact of work-related injuries. Returning to
work early helps employees remain functional as they recover while
providing the school district with the employee’s valuable talents. It also
helps control workers’ compensation costs. (Reference taken from Berkley
Risk Management)

Employees returning from a leave permitted under this policy are eligible
for reinstatement in the same or an equivalent position as provided by law.
However, the employee has no greater right to reinstatement or to other
benefits and conditions of employment than if the employee had been
continuously employed during the leave.

410-5
51



Six-week Leave

An employee who does not qualify for parenting leave under Paragraphs
IV.A.la. or IV.A.l.b. above may qualify for a six-week unpaid parenting leave
for birth or adoption of a child. The employee may qualify if he or she has
worked for the school district for at least 12 consecutive months and has worked
an average number of hours per week equal to one-half of the full time equivalent.
This leave is separate and exclusive of the family and medical leave described in
the preceding paragraphs.

Twenty-six-week Servicemember Family Military Leave

1.

An eligible employee who is the spouse, son, daughter, parent, or next of
kin of a covered servicemember shall be entitled to a total of 26 work
weeks of leave during a 12-month period to care for the servicemember.
The leave described in this paragraph shall only be available during a
single 12-month period. For purposes of this leave, the need to care for a
servicemember includes both physical and psychological care.

During a single 12-month period, an employee shall be entitled to a
combined total of 26 work weeks of leave under Paragraphs IV.A. and
IV.C. above.

The 12-month period referred to in this section begins on the first day the
eligible employee takes leave to care for a covered servicemember and
ends 12 months after that date.

Eligible spouses employed by the school district are limited to an
aggregate of 26 weeks of leave during any 12-month period if leave is
taken for birth of the employee’s child or to care for the child after birth;
for placement of a child with the employee for adoption or foster care or to
care for the child after placement; to care for the employee’s parent with a
serious health condition; or to care for a covered servicemember with a
serious injury or illness.

The school district may request or require the employee to substitute
accrued paid leave for any part of the 26-week period. Employees may be
allowed to substitute paid leave for unpaid leave by meeting the
requirements set out in the administrative directives and guidelines
established for the implementation of this policy, if any. Employees
eligible for leave must comply with the family and medical leave
directives and guidelines prior to starting leave.

An employee will be required to submit sufficient medical certification
issued by the health care provider of the covered servicemember and other
information in support of requested leave and eligibility for such leave
under this section within 15 days from the date of the request or as soon as
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practicable under the circumstances.

7. The provisions of Paragraphs IV.A.6., IV.A9,, IV.A1l. IV.A12, and
IV.A.13. above shall apply to leaves under this section.

V. SPECIAL RULESFOR INSTRUCTIONAL EMPLOYEES

A

An instructional employee is one whose principal function is to teach and instruct
students in a class, a small group, or an individual setting. This includes, but is not
limited to, teachers, coaches, driver’s education instructors, and special education
assistants.

Instructional employees who request foreseeable medically necessary intermittent
or reduced work schedule leave greater than 20 percent of the work days in the
leave period may be required to:

1. take leave for the entire period or periods of the planned medical
treatment; or

2. move to an available alternative position for which the employee is
qualified, and which provides equivalent pay and benefits, but not
necessarily equivalent duties.

Instructional employees who request continuous leave near the end of a semester
may be required to extend the leave through the end of the semester. The number
of weeks remaining before the end of a semester does not include scheduled
school breaks, such as summer, winter, or spring break.

1. If an instructional employee begins leave for any purpose more than five
weeks before the end of a semester and it is likely the leave will last at
least three weeks, the school district may require that the leave be
continued until the end of the semester.

2. If the employee begins leave for a purpose other than the employee’s own
serious health condition during the last five weeks of a semester, the
school district may require that the leave be continued until the end of the
semester if the leave will last more than two weeks or if the employee’s
return from leave would occur during the last two weeks of the semester.

3. If the employee begins leave for a purpose other than the employee’s own
serious health condition during the last three weeks of the semester and the
leave will last more than five working days, school district may require the
employee to continue taking leave until the end of the semester.

The entire period of leave taken under the special rules will be counted as leave.
The school district will continue to fulfill the school district’s leave
responsibilities and obligations, including the obligation to continue the
employee’s health insurance and other benefits, if an instructional employee’s
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leave entitlement ends before the involuntary leave period expires.

V. OTHER

A

The provisions of this policy are intended to comply with applicable law,
including the FMLA and applicable regulations. Any terms used from the FMLA
will have the same meaning as defined by the FMLA and/or applicable
regulations. To the extent that this policy is ambiguous or contradicts applicable
law, the language of the applicable law will prevail.

The requirements stated in the collective bargaining agreement between
employees in a certified collective bargaining unit and the school district
regarding family and medical leaves (if any) shall be followed.

VIl. DISSEMINATION OF POLICY

A

This policy shall be conspicuously posted in each school district building in areas
accessible to employees.

This policy will be reviewed at least annually for compliance with state and
federal law.

Legal References:  Minn. Stat. 8§ 181.940-181.944 (Parenting Leave)

29 U.S.C. § 2601 et seg. (Family and Medical Leave Act)
29 C.F.R. Part 825 (Family and Medical Leave Act)

Cross References:  MSBA Service Manual, Chapter 13, School Law Bulletin “M” (Statutory

Provisions Which Grant Leaves to Licensed as well as Non-Licensed
School District Employees — Family and Medical Leave Act Summary)
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Policy 410P Injury M anagement/Retur n-to-Wor k Program

Yellow Medicine East supports the practice of bringing injured employees back to work,
as soon as they are medically able, to a position in our school district compatible with any
physical restrictions they may have. We believe this practice serves the best interests of
our employees and our school district.

The prompt return of injured employees to positions within their medical restrictions will
minimize the impact of work-related injuries. Coming back to work early helps
employees remain functional as they recover while providing our school district with the
valuable use of employees’ talents. It also helps control workers’ compensation costs.
This return-to-work program is an important part of our school district’s commitment to
manage work related injuries in a way that’s best for our employees and for the school
district.

If you are injured at work, report the injury to your supervisor immediately—no matter
how minor the injury is. Your supervisor will report it to our school district’s workers’
compensation claims coordinator within 24 hours. Any questions concerning workers’
compensation should be directed to this individual.

Claims Coordinator: Tara Miller, Payroll/Human Resources

Phone: 320.564.4081 ext. 112

Current positions may be modified to fit the medical limitations of injured employees by
modifying workstations, altering specific tasks or working reduced hours. If this is not
possible, temporary transitional jobs may be made available either with your department
or through a temporary assignment with another department.

Examples of these transitional jobs or tasksinclude:

Teachers, Paraprofessionals, Office Staff: one to one visits, prep, monitor, assist with
activities, bulletin boards, make copies, shred papers, make phone calls, clean.

Cooks: clean, take tickets/money, serve food, check-in orders, break down boxes, office
duties.

Custodians: dust, inspect, clean, change light bulbs, shred papers, sanitize, organize, file.

Signature Title Date
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412 EXPENSE REIMBURSEMENT
l. PURPOSE

The purpose of this policy is to identify school district business expenses that involve
initial payment by an employee, and qualify for reimbursement from the school district,
and to specify the manner by which the employee seeks reimbursement.

. AUTHORIZATION

All school district business expenses to be reimbursed must be approved by the
supervising administrator. Such expenses to be reimbursed may include transportation,
meals, lodging, registration fees, required materials, parking fees, tips, and other
reasonable and necessary school district business-related expenses.

1. REIMBURSEMENT

A Requests for reimbursement must be itemized on the official school district form
and are to be submitted to the designated administrator. Receipts for lodging,
commercial transportation, registration, and other reasonable and necessary
expenses must be attached to the reimbursement form.

B. Automobile travel shall be reimbursed at the mileage rate set by the school board.
Commercial transportation shall reflect economy fares and shall be reimbursed
only for the actual cost of the trip.

IV. ESTABLISHMENT OF DIRECTIVES AND GUIDELINES

The superintendent shall develop a schedule of reimbursement rates for school district
business expenses, including those expenses requiring advance approval and specific
rates of reimbursement. The superintendent shall also develop directives and guidelines
to address methods and times for submission of requests for reimbursement.

Legal References:  Minn. Stat. § 471.665 (Mileage Allowances)
Minn. Op. Atty. Gen. No. 1035 (August 23, 1999) (Retreat Expenses)
Minn. Op. Atty. Gen. No. 161b-12 (August 4, 1997) (Transportation
Expenses)
Minn. Op. Atty. Gen. No. 161B-12 (January 24, 1989) (Operating
Expenses of Car)

Cross References:. MSBA/MASA Model Policy 214 (Out-of-State Travel by School Board
Members.

Policy 412P TRAVEL EXPENSE REIMBURSEMENT PROCEDURES  December 2009
412-1
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The Yellow Medicine East School District will reimburse school district staff for travel to attend
professional conferences and meetings with other educational agencies when required, directed
or permitted. The reimbursement rates and procedures are established by the Superintendent.

I. Mileage Reimbursement

Staff members are encouraged to request the use of a district-owned vehicle for all school
travel. Staff may choose to use their private vehicle even though a district-owned vehicle
is available. Staff requesting to travel on their own will not be reimbursed for mileage.

When circumstances require the use of a private vehicle, staff will be compensated for
mileage expenses at $0.10 below the IRS allowable rate.

Staff members who travel using their private vehicle to provide direct service to children
will be reimbursed at the IRS allowable rate.

Il. Meal Reimbursement

Meal expenses are reimbursed when travel requires that staff will be out of the district
over mealtimes. Receipts are required for reimbursement. Meal expenses will be
reimbursed up to: Breakfast - $10.00  Lunch - $12.00 Dinner - $18.00

[11. Lodging Reimbursement

Lodging expenses are reimbursed when travel requires that staff will be out of the district
overnight. (Lodging reimbursement for the night before an event requires prior approval.)
Receipts are required for reimbursement.

Lodging will be reimbursed for double-occupancy only. Exceptions to this procedure
must be pre-approved by a building or district administrator.

IV. Other Reimbursement

Other expenses eligible for district business reimbursement include but are not limited to:
commercial travel, parking fees, and other reasonable district-related expenses.

V. Procedures for Reimbursement

Requests for mileage and other expense reimbursement should be submitted to the
administrator who approved or requested the travel. Staff should use the electronic
mileage form that can be found in the “All Staff Information” folder in FirstClass. This
form can be used for all reimbursements.

Reimbursement requests should be submitted to the district office by the first (1%) of each
month for expenses incurred during the previous month. Payment for reimbursement
requests will be approved at the regular monthly board meetings and paid to the
employee following this approval.
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413 HARASSMENT AND VIOLENCE (Mandatory Policy)

PURPOSE

The purpose of this policy is to maintain a learning and working environment that is free
from religious, racial or sexual harassment and violence. The school district prohibits
any form of religious, racial or sexual harassment and violence.

. GENERAL STATEMENT OF POLICY

A It is the policy of the school district to maintain a learning and working
environment that is free from religious, racial or sexual harassment and violence.
The school district prohibits any form of religious, racial or sexual harassment
and violence.

B. It shall be a violation of this policy for any pupil, teacher, administrator or other
school personnel of the school district to harass a pupil, teacher, administrator or
other school personnel through conduct or communication of a sexual nature or
regarding religion and race as defined by this policy. (For purposes of this policy,
school personnel includes school board members, school employees, agents,
volunteers, contractors or persons subject to the supervision and control of the
district.)

C. It shall be a violation of this policy for any pupil, teacher, administrator or other
school personnel of the school district to inflict, threaten to inflict, or attempt to
inflict religious, racial or sexual violence upon any pupil, teacher, administrator or
other school personnel.

D. The school district will act to investigate all complaints, either formal or informal,
verbal or written, of religious, racial or sexual harassment or violence, and to
discipline or take appropriate action against any pupil, teacher, administrator or
other school personnel who is found to have violated this policy.

1. RELIGIOUS, RACIAL AND SEXUAL HARASSMENT AND VIOLENCE

DEFINED
A Sexual Harassment; Definition
1. Sexual harassment consists of unwelcome sexual advances, requests for

sexual favors, sexually motivated physical conduct or other verbal or
413-1
58



physical conduct or communication of a sexual nature when:

a.

submission to that conduct or communication is made a term or
condition, either explicitly or implicitly, of obtaining or retaining
employment, or of obtaining an education; or

submission to or rejection of that conduct or communication by an
individual is used as a factor in decisions affecting that individual’s
employment or education; or

that conduct or communication has the purpose or effect of
substantially or unreasonably interfering with an individual’s
employment or education, or creating an intimidating, hostile or
offensive employment or educational environment.

Sexual harassment may include but is not limited to:

unwelcome verbal harassment or abuse;
unwelcome pressure for sexual activity;

unwelcome, sexually motivated or inappropriate patting, pinching
or physical contact, other than necessary restraint of pupil(s) by
teachers, administrators or other school personnel to avoid physical
harm to persons or property;

unwelcome sexual behavior or words, including demands for
sexual favors, accompanied by implied or overt threats concerning
an individual’s employment or educational status;

unwelcome sexual behavior or words, including demands for
sexual favors, accompanied by implied or overt promises of
preferential treatment with regard to an individual’s employment
or educational status; or

unwelcome behavior or words directed at an individual because of
gender.

Racial Harassment; Definition

Racial harassment consists of physical or verbal conduct relating to an
individual’s race when the conduct:

1.

has the purpose or effect of creating an intimidating, hostile or offensive
working or academic environment;

has the purpose or effect of substantially or unreasonably interfering with
an individual’s work or academic performance; or
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3.

otherwise adversely affects an individual’s employment or academic
opportunities.

Religious Harassment; Definition

Religious harassment consists of physical or verbal conduct which is related to an
individual’s religion when the conduct:

1.

has the purpose or effect of creating an intimidating, hostile or offensive
working or academic environment;

has the purpose or effect of substantially or unreasonably interfering with
an individual’s work or academic performance; or

otherwise adversely affects an individual’s employment or academic
opportunities.

Sexual Violence: Definition

1.

Sexual violence is a physical act of aggression or force or the threat
thereof which involves the touching of another’s intimate parts, or forcing
a person to touch any person’s intimate parts. Intimate parts, as defined in
Minn. Stat. § 609.341, includes the primary genital area, groin, inner
thigh, buttocks or breast, as well as the clothing covering these areas.

Sexual violence may include, but is not limited to:

a. touching, patting, grabbing, or pinching another person’s intimate
parts, whether that person is of the same sex or the opposite sex;

b. coercing, forcing or attempting to coerce or force the touching of
anyone’s intimate parts;

C. coercing, forcing or attempting to coerce or force sexual
intercourse or a sexual act on another; or

d. threatening to force or coerce sexual acts, including the touching of
intimate parts or intercourse, on another.

Racial Violence; Definition

Racial violence is a physical act of aggression or assault upon another because of,
or in a manner reasonably related to, race.

Religious Violence; Definition

Religious violence is a physical act of aggression or assault upon another because
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of, or in a manner reasonably related to, religion.

Assault; Definition

Assault is:

1. an act done with intent to cause fear in another of immediate bodily harm
or death;

2. the intentional infliction of or attempt to inflict bodily harm upon another;
or

3. the threat to do bodily harm to another with present ability to carry out the
threat.

V. REPORTING PROCEDURES

A.

Any person who believes he or she has been the victim of religious, racial or
sexual harassment or violence by a pupil, teacher, administrator or other school
personnel of the school district, or any person with knowledge or belief of
conduct which may constitute religious, racial or sexual harassment or violence
toward a pupil, teacher, administrator or other school personnel should report the
alleged acts immediately to an appropriate school district official designated by
this policy. The school district encourages the reporting party or complainant to
use the report form available from the principal of each building or available from
the school district office, but oral reports shall be considered complaints as well.
Nothing in this policy shall prevent any person from reporting harassment or
violence directly to a school district human rights officer or to the superintendent.

In Each School Building. The building principal is the person responsible for
receiving oral or written reports of religious, racial or sexual harassment or
violence at the building level. Any adult school district personnel who receives a
report of religious, racial or sexual harassment or violence shall inform the
building principal immediately.

Upon receipt of a report, the principal must notify the school district human rights
officer immediately, without screening or investigating the report. The principal
may request, but may not insist upon a written complaint. A written statement of
the facts alleged will be forwarded as soon as practicable by the principal to the
human rights officer. If the report was given verbally, the principal shall
personally reduce it to written form within 24 hours and forward it to the human
rights officer. Failure to forward any harassment or violence report or complaint
as provided herein will result in disciplinary action against the principal. If the
complaint involves the building principal, the complaint shall be made or filed
directly with the superintendent or the school district human rights officer by the
reporting party or complainant.

In the District. The school board hereby designates the Superintendent as the
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school district human rights officer(s) to receive reports or complaints of
religious, racial or sexual harassment or violence. If the complaint involves a
human rights officer, the complaint shall be filed directly with the
superintendent.’

The school district shall conspicuously post the name of the human rights
officer(s), including mailing addresses and telephone numbers.

Submission of a good faith complaint or report of religious, racial or sexual
harassment or violence will not affect the complainant or reporter’s future
employment, grades or work assignments.

Use of formal reporting forms is not mandatory.

The school district will respect the privacy of the complainant, the individual(s)
against whom the complaint is filed, and the witnesses as much as possible,
consistent with the school district’s legal obligations to investigate, to take
appropriate action, and to conform with any discovery or disclosure obligations.

INVESTIGATION

A

By authority of the school district, the human rights officer, upon receipt of a
report or complaint alleging religious, racial or sexual harassment or violence,
shall immediately undertake or authorize an investigation. The investigation may
be conducted by school district officials or by a third party designated by the
school district.

The investigation may consist of personal interviews with the complainant, the
individual(s) against whom the complaint is filed, and others who may have
knowledge of the alleged incident(s) or circumstances giving rise to the
complaint. The investigation may also consist of any other methods and
documents deemed pertinent by the investigator.

In determining whether alleged conduct constitutes a violation of this policy, the
school district should consider the surrounding circumstances, the nature of the
behavior, past incidents or past or continuing patterns of behavior, the
relationships between the parties involved and the context in which the alleged
incidents occurred. Whether a particular action or incident constitutes a violation
of this policy requires a determination based on all the facts and surrounding
circumstances.

In addition, the school district may take immediate steps, at its discretion, to
protect the complainant, pupils, teachers, administrators or other school personnel
pending completion of an investigation of alleged religious, racial or sexual
harassment or violence.
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VI.

VII.

VIII.

E. The investigation, including a written report, will be completed as soon as
practicable. If the complaint involves the superintendent, the report may be filed
directly with the school board. The report shall include a determination of
whether the allegations have been substantiated as factual and whether they
appear to be violations of this policy.

SCHOOL DISTRICT ACTION

A Upon receipt of a report, the school district will take appropriate action. Such
action may include, but is not limited to, warning, suspension, exclusion,
expulsion, transfer, remediation, termination or discharge. School district action
taken for violation of this policy will be consistent with requirements of
applicable collective bargaining agreements, Minnesota and federal law and
school district policies.

B. The result of the school district’s investigation of each complaint filed under these
procedures will be reported in writing to the complainant by the school district in
accordance with state and federal law regarding data or records privacy.

REPRISAL

The school district will discipline or take appropriate action against any pupil, teacher,
administrator or other school personnel who retaliates against any person who makes a
good faith report of alleged religious, racial or sexual harassment or violence or any
person who testifies, assists or participates in an investigation, or who testifies, assists or
participates in a proceeding or hearing relating to such harassment or violence.
Retaliation includes, but is not limited to, any form of intimidation, reprisal or
harassment.

RIGHT TO ALTERNATIVE COMPLAINT PROCEDURES

These procedures do not deny the right of any individual to pursue other avenues of
recourse which may include filing charges with the Minnesota Department of Human
Rights, initiating civil action or seeking redress under state criminal statutes and/or
federal law.

HARASSMENT OR VIOLENCE ASABUSE
A Under certain circumstances, alleged harassment or violence may also be possible
abuse under Minnesota law. If so, the duties of mandatory reporting under Minn.

Stat. 8§ 626.556 may be applicable.

B. Nothing in this policy will prohibit the school district from taking immediate
action to protect victims of alleged harassment, violence or abuse.

DISSEMINATION OF POLICY AND TRAINING

A This policy shall be conspicuously posted throughout each school building in
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areas accessible to pupils and staff members.

B. This policy shall be given to each school district employee and independent
contractor at the time of entering into the person’s employment contract.

C. This policy shall appear in the student handbook.

D. The school district will develop a method of discussing this policy with students
and employees.

E. The school district _may implement violence prevention and character
development education programs to prevent and reduce policy violations. Such
programs may offer instruction on character education including, but not limited
to, character qualities such as attentiveness, truthfulness, respect for authority,
diligence, gratefulness, self-discipline, patience, forgiveness, respect for others,
peacemaking, and resourcefulness.

F. This policy shall be reviewed at least annually for compliance with state and
federal law.

Legal References.  Minn. Stat. 8 120B.232 (Character Development Education)
Minn. Stat. § 121A.03, Subd. 2 (Sexual, Religious and Racial Harassment
and Violence Policy)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
Minn. Stat. § 626.556 et seq. (Reporting of Maltreatment of Minors)
42 U.S.C. 8 2000e et seg. (Title VII of the Civil Rights Act)

CrossReferences:.  MSBA/MASA Model Policy 102 (Equal Educational Opportunity)
MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect
or Physical or Sexual Abuse)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 525 (Violence Prevention)
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414

Previous Adoption: December 10, 2007

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

MANDATED REPORTING OF CHILD NEGLECT OR PHYSICAL OR SEXUAL
ABUSE (Mandatory L aw)

PURPOSE

The purpose of this policy is to make clear the statutory requirements of school personnel
to report suspected child neglect or physical or sexual abuse.

GENERAL STATEMENT OF POLICY

A It is the policy of the school district to fully comply with Minn. Stat. 8§ 626.556
requiring school personnel to report suspected child neglect or physical or sexual
abuse.

B. It shall be a violation of this policy for any school personnel to fail to immediately
report instances of child neglect, or physical or sexual abuse when the school
personnel knows or has reason to believe a child is being neglected or physically
or sexually abused or has been neglected or physically or sexually abused within
the preceding three years.

DEFINITIONS

A “Accidental” means a sudden, not reasonably foreseeable, and unexpected
occurrence or event which:

1. is not likely to occur and could not have been prevented by exercise of due
care; and
2. if occurring while a child is receiving services from a facility, happens

when the facility and the employee or person providing services in the
facility are in compliance with the laws and rules relevant to the
occurrence of event.

B. “Child” means one under age 18.
C. “Immediately” means as soon as possible but in no event longer than 24 hours.
D. “Mandated Reporter” means any school personnel who knows or has reason to

believe a child is being neglected or physically or sexually abused, or has been
neglected or physically or sexually abused within the preceding three years.
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“Neglect” means:

1.

failure by a person responsible for a child’s care to supply a child with
necessary food, clothing, shelter, health, medical, or other care required
for the child’s physical or mental health when reasonably able to do so,
including a growth delay, which may be referred to as a failure to thrive,
that has been diagnosed by a physician and is due to parental neglect;

failure to protect a child from conditions or actions that seriously endanger
the child’s physical or mental health when reasonably able to do so;

failure to provide for necessary supervision or child care arrangements
appropriate for a child after considering factors such as the child’s age,
mental ability, physical condition, length of absence, or environment,
when the child is unable to care for his or her own basic needs or safety or
the basic needs or safety of another child in his or her care;

failure to ensure that a child is educated in accordance with state law,
which does not include a parent’s refusal to provide his or her child with
sympathomimetic medications;

prenatal exposure to a controlled substance used by the mother for a
nonmedical purpose, as evidenced by withdrawal symptoms in the child at
birth, results of a toxicology test performed on the mother at delivery or
the child’s birth, or medical effects or developmental delays during the
child’s first year of life that medically indicate prenatal exposure to a
controlled substance;

medical neglect as defined by Minn. Stat. § 260C.007, Subd. 4, Clause (5);

chronic and severe use of alcohol or a controlled substance by a parent or
person responsible for the care of the child that adversely affects the
child’s basic needs and safety; or

emotional harm from a pattern of behavior which contributes to impaired
emotional functioning of the child which may be demonstrated by a
substantial and observable effect in the child’s behavior, emotional
response, or cognition that is not within the normal range for the child’s
age and stage of development, with due regard to the child’s culture.

Neglect does not include spiritual means or prayer for treatment or care of disease
where the person responsible for the child’s care in good faith has selected and
depended on those means for treatment or care of disease, except where the lack
of medical care may cause serious danger to the child’s health.

“Physical Abuse” means any physical injury, mental injury, or threatened injury,
inflicted by a person responsible for the child’s care other than by accidental
means; or any physical or mental injury that cannot reasonably be explained by
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the child’s history of injuries or any aversive or deprivation procedures, or
regulated interventions, that have not been authorized by Minn. Stat. 8 121A.67 or
8§ 245.825.

Abuse does not include reasonable and moderate physical discipline of a child
administered by a parent or legal guardian which does not result in an injury.
Abuse does not include the use of reasonable force by a teacher, principal, or
school employee as allowed by Minn. Stat. 8 121A.582.

Actions which are not reasonable and moderate include, but are not limited to,
any of the following that are done in anger or without regard to the safety of the
child: (1) throwing, kicking, burning, biting, or cutting a child; (2) striking a child
with a closed fist; (3) shaking a child under age three; (4) striking or other actions
which result in any nonaccidental injury to a child under 18 months of age; (5)
unreasonable interference with a child’s breathing; (6) threatening a child with a
weapon, as defined in Minn. Stat. § 609.02, Subd. 6; (7) striking a child under age
one on the face or head; (8) purposely giving a child poison, alcohol, or
dangerous, harmful, or controlled substances which were not prescribed for the
child by a practitioner, in order to control or punish the child, or giving the child
other substances that substantially affect the child’s behavior, motor coordination,
or judgment or that result in sickness or internal injury, or subject the child to
medical procedures that would be unnecessary if the child were not exposed to the
substances; (9) unreasonable physical confinement or restraint not permitted
under Minn. Stat. § 609.379 including, but not limited to, tying, caging, or
chaining; or (10) in a school facility or school zone, an act by a person responsible
for the child’s care that is a violation under Minn. Stat. § 121A.58.

“School Personnel” means professional employee or professional’s delegate of
the school district who provides health, educational, social, psychological, law
enforcement or child care services.

“Sexual Abuse” means the subjection of a child by a person responsible for the
child’s care, by a person who has a significant relationship to the child (as defined
in Minn. Stat. § 609.341, Subd. 15), or by a person in a position of authority (as
defined in Minn. Stat. § 609.341, Subd. 10) to any act which constitutes a
violation of Minnesota statutes prohibiting criminal sexual conduct. Such acts
include sexual penetration as well as sexual contact. Sexual abuse also includes
any act involving a minor which constitutes a violation of Minnesota statutes
prohibiting prostitution, or use of a minor in a sexual performance. Sexual abuse
includes threatened sexual abuse.

“Mental Injury” means an injury to the psychological capacity or emotional
stability of a child as evidenced by an observable or substantial impairment in the
child’s ability to function within a normal range of performance and behavior
with due regard to the child’s culture.

“Person responsible for the child’s care” means (1) an individual functioning
within the family unit and having responsibilities for the care of the child such as
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a parent, guardian, or other person having similar care responsibilities, or (2) an
individual functioning outside the family unit and having responsibilities for the
care of the child such as a teacher, school administrator, other school employees
or agents, or other lawful custodian of a child having either full-time or short-term
care responsibilities including, but not limited to, day care, babysitting whether
paid or unpaid, counseling, teaching, and coaching.

“Threatened injury” means a statement, overt act, condition, or status that
represents a substantial risk of physical or sexual abuse or mental injury.
Threatened injury includes, but is not limited to, exposing a child to a person
responsible for the child’s care who has subjected the child to, or failed to protect
a child from, egregious harm, or a person whose parental rights were involuntarily
terminated, been found palpably unfit, or one from whom legal and physical
custody of a child has been involuntarily transferred to another.

REPORTING PROCEDURES

A.

A mandated reporter as defined herein shall immediately report the neglect or
physical or sexual abuse, which he or she knows or has reason to believe is
happening or has happened within the preceding three years to the local welfare
agency, police department, county sheriff, or agency responsible for assisting or
investigating maltreatment.

If the immediate report has been made orally, by telephone or otherwise, the oral
report shall be followed by a written report within 72 hours (exclusive of
weekends and holidays) to the appropriate police department, the county sheriff,
local welfare agency, or agency responsible for assisting or investigating
maltreatment. The written report shall identify the child, any person believed to
be responsible for the abuse or neglect of the child if the person is known, the
nature and extent of the abuse or neglect and the name and address of the reporter.

A mandated reporter who knows or has reason to know of the deprivation of
parental rights or the kidnapping of a child shall report the information to the local
police department or the county sheriff.

A person mandated by Minnesota law and this policy to report who fails to report
may be subject to criminal penalties and/or discipline, up to and including
termination of employment.

Submission of a good faith report under Minnesota law and this policy will not
adversely affect the reporter’s employment, or the child’s access to school.

Any person who knowingly or recklessly makes a false report under the
provisions of applicable Minnesota law or this policy shall be liable in a civil suit
for any actual damages suffered by the person or persons so reported and for any
punitive damages set by the court or jury, and the reckless making of a false
report may result in discipline. The court may also award attorney’s fees.
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V.

INVESTIGATION

A

The responsibility for investigating reports of suspected neglect or physical or
sexual abuse rests with the appropriate county, state, or local agency or agencies.
The agency responsible for assessing or investigating reports of child
maltreatment has the authority to interview the child, the person or persons
responsible for the child’s care, the alleged perpetrator, and any other person with
knowledge of the abuse or neglect for the purpose of gathering the facts, assessing
safety and risk to the child, and formulating a plan. The investigating agency may
interview the child at school. The interview may take place outside the presence
of a school official. The investigating agency, not the school, is responsible for
either notifying or withholding notification of the interview to the parent,
guardian or person responsible for the child’s care. School officials may not
disclose to the parent, legal custodian, or guardian the contents of the notification
or any other related information regarding the interview until notified in writing
by the local welfare or law enforcement agency that the investigation or
assessment has been concluded.

When the investigating agency determines that an interview should take place on
school property, written notification of intent to interview the child on school
property will be received by school officials prior to the interview. The
notification shall include the name of the child to be interviewed, the purpose of
the interview, and a reference to the statutory authority to conduct an interview on
school property.

Except where the alleged perpetrator is believed to be a school official or
employee, the time and place, and manner of the interview on school premises
shall be within the discretion of school officials, but the local welfare or law
enforcement agency shall have the exclusive authority to determine who may
attend the interview. The conditions as to time, place, and manner of the
interview set by the school officials shall be reasonable and the interview shall be
conducted not more than 24 hours after the receipt of the notification unless
another time is considered necessary by agreement between the school officials
and the local welfare or law enforcement agency. Every effort must be made to
reduce the disruption of the educational program of the child, other students, or
school employees when an interview is conducted on school premises.

Where the alleged perpetrator is believed to be a school official or employee, the
school district shall conduct its own investigation independent of MDE and, if
involved, the local welfare or law enforcement agency.

Upon request by MDE, the school district shall provide all requested data that are
relevant to a report of maltreatment and are in the possession of a school facility,
pursuant to an assessment or investigation of a maltreatment report of a student in
school. The school district shall provide the requested data in accordance with the
requirements of the Minnesota Government Data Practices Act, Minn. Stat. Ch.
13, and the Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g.
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VI.

VII.

VIII.

MAINTENANCE OF SCHOOL RECORDS CONCERNING ABUSE OR
POTENTIAL ABUSE

A

When a local welfare or local law enforcement agency determines that a
potentially abused or abused child should be interviewed on school property,
written notification of the agency’s intent to interview on school property must be
received by school officials prior to the interview. The notification shall include
the name of the child to be interviewed, the purpose of the interview, and a
reference to the statutory authority to conduct the interview. The notification
shall be private data. School officials may not disclose to the parent, legal
custodian, or guardian the contents of the notice or any other related information
regarding the interview until notified in writing by the local welfare or law
enforcement agency that the investigation has been concluded.

All records regarding a report of maltreatment, including any notification of intent
to interview which was received by the school as described above in Paragraph
A., shall be destroyed by the school only when ordered by the agency conducting
the investigation or by a court of competent jurisdiction.

PHYSICAL OR SEXUAL ABUSE ASSEXUAL HARASSMENT OR VIOLENCE

Under certain circumstances, alleged physical or sexual abuse may also be sexual
harassment or violence under Minnesota law. If so, the duties relating to the reporting
and investigation of such harassment or violence may be applicable.

DISSEMINATION OF POLICY AND TRAINING

A

B.

C.

This policy shall appear in school personnel handbooks.

The school district will develop a method of discussing this policy with school
personnel.

This policy shall be reviewed at least annually for compliance with state law.

Legal References:  Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 121A.58 (Corporal Punishment)

Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)

Minn. Stat. § 121A.67 (Aversive and Deprivation Procedures)

Minn. Stat. § 245.825 (Use of Aversive or Deprivation Procedures)
Minn. Stat. § 260C.007, Subd.4, Clause (5) (Child in Need of Protection)
Minn. Stat. § 609.02, Subd.6 (Definitions — Dangerous Weapon)

Minn. Stat. § 609.341, Subd. 10 (Definitions — Position of Authority)
Minn. Stat. § 609.341, Subd. 15 (Definitions — Significant Relationship)
Minn. Stat. § 609.379 (Reasonable Force)

Minn. Stat. § 626.556 et seq. (Reporting of Maltreatment of Minors)

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)

Cross Referencess. MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment

of Vulnerable Adults)
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Previous Adoption: February 14, 2005

Reviewed by YME Administrators and Policy Committe: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:
DRUG AND ALCOHOL TESTING
PURPOSE
A The school board recognizes the significant problems created by drug and alcohol

use in society in general, and the public schools in particular. The school board
further recognizes the important contribution that the public schools have in
shaping the youth of today into the adults of tomorrow.

B. It is the belief of the school board that a work environment free of drug and
alcohol use will not only be safer, healthier, and more productive, but will also be
more conducive to effective learning. Therefore, to provide such an environment,
the purpose of this policy is to provide authority so that the school board may
require all employees and/or job applicants to submit to drug and alcohol testing
in accordance with the provisions of this policy and as provided in federal law and
Minn. Stat. §8 181.950-181.957.

GENERAL STATEMENT OF POLICY

A All school district employees and job applicants whose positions require a
commercial driver’s license will be required to undergo drug and alcohol testing
in accordance with federal law and the applicable provisions of this policy. The
school district also may request or require that drivers submit to drug and alcohol
testing in accordance with the provisions of this policy and as provided in Minn.
Stat. 8§ 181.950-181.957.

B. The school district may request or require that any school district employee or job
applicant, other than an employee or applicant whose position requires a
commercial driver’s license, submit to drug and alcohol testing in accordance
with the provisions of this policy and as provided in Minn. Stat. §8 181.950-
181.957.

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not
medically prescribed is prohibited on school district property (which includes
school district vehicles), while operating school district vehicles or equipment,
and at any school-sponsored program or event. Use of drugs which are not
medically prescribed is also prohibited throughout the school or work day,
including lunch or other breaks, whether or not the employee is on or off school
district property. Employees under the influence of drugs which are not
medically prescribed are prohibited from entering or remaining on school district
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property.

The use, possession, sale, purchase, transfer, or dispensing of alcohol is prohibited
on school district property (which includes school district vehicles), while
operating school district vehicles or equipment, and at any school-sponsored
program or event. Use of alcohol is also prohibited throughout the school or work
day, including lunch or other breaks, whether or not the employee is on or off
school district property. Employees under the influence of alcohol are prohibited
from entering or remaining on school district property.

Any employee who violates this section shall be subject to discipline which
includes, but is not limited to, immediate suspension without pay and immediate
discharge.

1. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL
BUSDRIVERS

A.

General Statement of Policy

All persons subject to commercial driver’s license requirements shall be tested for
alcohol, marijuana, cocaine, amphetamines, opiates (including heroin), and
phencyclidine (PCP), pursuant to federal law. Drivers who test positive for
alcohol or drugs shall be subject to disciplinary action, which may include
termination of employment.

Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a
driver has used alcohol or controlled substances based on: (a) direct
observation of the employee’s use (not observation of behavior sufficient
to warrant reasonable suspicion testing); (b) information provided by a
previous employer; (c¢) a traffic citation; or (d) an employee’s admission,
except when made in connection with a qualified employee self-admission
program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other
than an Evidential Breath Testing Device (EBT), that is approved by the
National Highway Traffic Safety Administration and placed on its
Conforming Products List for such devices.

3. “Breath Alcohol Technician” (BAT) means an individual who instructs
and assists individuals in the alcohol testing process and who operates the
Evidential Breath Testing Device (EBT).

4, “Commercial Motor Vehicle” (CMV) includes a vehicle which is designed
to transport 16 or more passengers, including the driver.
5. “Designated Employer Representative” (DER) means a designated school
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10.

11.

district representative authorized to take immediate action to remove
employees from safety-sensitive duties, to make required decisions in the
testing and evaluation process, and to receive test results and other
communications for the school district.

“DOT” means United States Department of Transportation.

“Driver” is any person who operates a Commercial Motor Vehicle,
including full-time, regularly employed drivers, casual, intermittent or
occasional drivers, leased drivers, and independent owner-operator
contractors.

“Evidential Breath Testing Device” (EBT) means a device approved by
the National Highway Traffic Safety Administration for the evidentiary
testing of breath for alcohol concentration and placed on its Conforming
Products List for such devices.

“Medical Review Officer” (MRO) means a licensed physician responsible
for receiving and reviewing laboratory results generated by the school
district’s drug testing program and for evaluating medical explanations for
certain drug tests.

“Refusal to Submit” (to an alcohol or controlled substances test) means
that a driver: (a) fails to appear for any test within a reasonable time, as
determined by the school district, consistent with applicable DOT
regulations, after being directed to do so; (b) fails to remain at the testing
site until the testing process is complete; (c) fails to provide a urine
specimen or an adequate amount of saliva or breath for any DOT drug or
alcohol test; (d) fails to permit the observation or monitoring of the
driver’s provision of a specimen in the case of a directly observed or
monitored collection in a drug test; (e) fails to provide a sufficient breath
specimen or sufficient amount of urine when directed and it has been
determined that there was no adequate medical explanation for the failure;
() fails or declines to take an additional test as directed; (g) fails to
undergo a medical examination or evaluation, as directed by the Medical
Review Officer or the Designated Employer Representative; (h) fails to
cooperate with any part of the testing process (e.g., refuses to empty
pockets when so directed by the collector, behaves in a confrontational
way that disrupts the collection process, fails to sign the certification on
the forms); or (i) is reported by the Medical Review Officer as having a
verified adulterated or substituted test result. An applicant who fails to
appear for a pre-employment test, who leaves the testing site before the
pre-employment testing process commences, or who does not provide a
urine specimen because he or she has left before it commences is not
deemed to have refused to submit to testing.

“Safety-sensitive functions” are on-duty functions from the time the driver
begins work or is required to be in readiness to work until relieved from
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12.

13.

14.

work, and include such functions as driving, loading and unloading
vehicles, or supervising or assisting in the loading or unloading of
vehicles, servicing, repairing, obtaining assistance to repair, or remaining
in attendance during the repair of a disabled vehicle.

“Screening Test Technician” (STT) means anyone who instructs and
assists individuals in the alcohol testing process and operates an Alcohol
Screening Device.

“Stand Down” means to temporarily remove an employee from
performing safety-sensitive functions after a laboratory reports a
confirmed positive, an adulterated, or a substituted test result but before a
Medical Review Officer completes the verification process.

“Substance Abuse Professional” (SAP) means a qualified person who
evaluates employees who have violated a Department of Transportation
drug and alcohol regulation and makes recommendations concerning
education, treatment, follow-up testing, and aftercare.

Policy and Educational Materials

1.

The school district shall provide a copy of this policy and procedures to
each driver prior to the start of its alcohol and drug testing program and to
each driver subsequently hired or transferred into a position requiring
driving of a Commercial Motor Vehicle.

The school district shall provide to each driver information concerning the
effects of alcohol and controlled substances use on an individual’s health,
work, and personal life; signs and symptoms of an alcohol or drug
problem; and available methods of intervening when an alcohol or drug
problem is suspected, including confrontation, referral to an employee
assistance program, and/or referral to management.

The school district shall provide written notice to representatives of
employee organizations that the information described above is available.

The school district shall require each driver to sign a statement certifying
that he or she has received a copy of the policy and materials. This
statement should be in the form of Attachment A to this policy. The school
district will maintain the original signed certificate and will provide a copy
to the driver if the driver so requests.

Alcohol and Controlled Substances Testing Program Manager

1.

The program manager will coordinate the implementation, direction, and
administration of the alcohol and controlled substances testing policy for
bus drivers. The program manager is the principal contact for the
collection site, the testing laboratory, the Medical Review Officer, the

416-4
74



Breath Alcohol Technician, the Substance Abuse Professional, and the
person submitting to the test. Employee questions concerning this policy
shall be directed to the program manager.

The school district shall designate a program manager and provide written
notice of the designation to each driver along with this policy.

Specific Prohibitions for Drivers

1.

Alcohol Concentration. No driver shall report for duty or remain on duty
requiring the performance of safety-sensitive functions while having an
alcohol concentration of 0.04 or greater. Drivers who test greater than
0.04 will be taken out of service and will be subject to evaluation by a
professional and retesting at the driver’s expense.

Alcohol Possession. No driver shall be on duty or operate a Commercial
Motor Vehicle while the driver possesses alcohol.

On-Duty Use. No driver shall use alcohol while performing safety-
sensitive functions.

Pre-Duty Use. No driver shall perform safety-sensitive functions within
four (4) hours after using alcohol.

Use Following an Accident. No driver required to take a post-accident
test shall use alcohol for eight (8) hours following the accident, or until he
or she undergoes a post-accident alcohol test, whichever occurs first.

Refusal to Submit to a Required Test. No driver shall refuse to submit to
an alcohol or controlled substances test required by post-accident, random,
reasonable suspicion, return-to-duty, or follow-up testing requirements. A
verified adulterated or substituted drug test shall be considered a refusal to
test.

Use of Controlled Substances. No driver shall report for duty or remain
on duty requiring the performance of safety-sensitive functions when the
driver uses any controlled substance, except when the use is pursuant to
instructions (which have been presented to the school district) from a
licensed physician who has advised the driver that the substance does not
adversely affect the driver’s ability to safely operate a Commercial Motor
Vehicle.

Positive, Adulterated, or Substituted Test for Controlled Substance. No
driver shall report for duty, remain on duty, or perform a safety-sensitive
function if the driver tests positive for controlled substances or has
adulterated or substituted a test specimen for controlled substances.

General Prohibition. Drivers are also subject to the general policies and
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procedures of the school district which prohibit the possession, transfer,
sale, exchange, reporting to work under the influence of drugs or alcohol,
and consumption of drugs or alcohol while at work or while on school
district premises or operating any school district vehicle, machinery, or
equipment.

Other Alcohol-Related Conduct

No driver found to have an alcohol concentration of 0.02 or greater but less than
0.04 shall perform safety-sensitive functions for at least twenty-four (24) hours
following administration of the test. The school district will not take any action
under this policy other than removal from safety-sensitive functions based solely
on test results showing an alcohol concentration of less than 0.04 but may take
action otherwise consistent with law and policy of the school district.

Prescription Drugs

A driver shall inform his or her supervisor if at any time the driver is using a
controlled substance pursuant to a physician’s prescription. The physician’s
instructions shall be presented to the school district upon request. Use of a
prescription drug shall be allowed if the physician has advised the driver that the
prescribed drug will not adversely affect the driver’s ability to safely operate a
Commercial Motor Vehicle.

Testing Requirements

1. Pre-Employment Testing

a. A driver applicant shall undergo testing for [alcohol and]
controlled substances before the first time the driver performs
safety-sensitive functions for the school district.

b. Tests shall be conducted only after the applicant has received a
conditional offer of employment.

C. In order to be hired, the applicant must test negative and must sign
an agreement in the form of Attachment B to this policy,
authorizing former employers to release to the school district all
information on the applicant’s alcohol tests with results of blood
alcohol concentration of 0.04 or higher, or verified positive results
for controlled substances, or refusals to be tested (including
verified adulterated or substituted drug test results), or any other
violations of DOT agency drug and alcohol testing regulations, or,
if the applicant violated the testing regulations, documentation of
the applicant’s successful completion of DOT return-to-duty
requirements (including follow-up tests), within the preceding two
(2) years.
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The applicant also must be asked whether he or she has tested
positive, or refused to test, on any pre-employment drug or alcohol
test administered by an employer to which the employee, during
the last two (2) years, applied for, but did not obtain, safety-
sensitive transportation work covered by DOT testing rules.

Post-Accident Testing

a.

As soon as practicable following an accident involving a
Commercial Motor Vehicle, the school district shall test the driver
for alcohol and controlled substances if the accident involved the
loss of human life or if the driver receives a citation for a moving
traffic violation arising from an accident which results in bodily
injury or disabling damage to a motor vehicle.

Drivers should be tested for alcohol use within two (2) hours and
no later than eight (8) hours after the accident.

Drivers should be tested for controlled substances no later than
thirty-two (32) hours after the accident.

A driver subject to post-accident testing must remain available for
testing, or shall be considered to have refused to submit to the test.

If a post-accident alcohol test is not administered within two (2)
hours following the accident, the school district shall prepare and
maintain on file a record stating the reasons the test was not
promptly administered and continue to attempt to administer the
alcohol test within eight (8) hours.

If a post-accident alcohol test is not administered within eight (8)
hours following the accident or a post-accident controlled
substances test is not administered within thirty-two (32) hours
following the accident, the school district shall cease attempts to
administer the test, and prepare and maintain on file a record
stating the reasons for not administering the test.

Random Testing

a.

The school district shall conduct tests on a random basis at
unannounced times throughout the year, as required by the federal
regulations.

The school district shall test for alcohol at a minimum annual
percentage rate of 10% of the average number of driver positions,
and for controlled substances, at a minimum annual percentage of
50%.
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The school district shall adopt a scientifically valid method for
selecting drivers for testing, such as random number table or a
computer-based random number generator that is matched with
identifying numbers of the drivers. Each driver shall have an equal
chance of being tested each time selections are made.

Random tests shall be unannounced. Dates for administering
random tests shall be spread reasonably throughout the calendar
year.

Drivers shall proceed immediately to the collection site upon
notification of selection; provided, however, that if the driver is
performing a safety-sensitive function, other than driving, at the
time of notification, the driver shall case to perform the function
and proceed to the collection site as soon as possible.

4. Reasonable Suspicion Testing

a.

The school district shall require a driver to submit to an alcohol
test and/or controlled substances test when a supervisor or school
district official, who has been trained in accordance with the
regulations, has reasonable suspicion to believe that the driver has
used alcohol and/or controlled substances on duty or within four
(4) hours before coming on duty. The test shall be done as soon as
practicable following the observation of the behavior indicative of
the use of controlled substances or alcohol.

The reasonable suspicion determination must be based on specific,
contemporaneous, articulable observations concerning the driver’s
appearance, behavior, speech, or body odors. The required
observations for reasonable suspicion of a controlled substances
violation may include indications of the chronic and withdrawal
effects of controlled substances.

Alcohol testing shall be administered within two (2) hours
following a determination of reasonable suspicion. If it is not done
within two (2) hours, the school district shall prepare and maintain
a record explaining why it was not promptly administered and
continue to attempt to administer the alcohol test within eight (8)
hours. If an alcohol test is not administered within eight (8) hours
following the determination of reasonable suspicion, the school
district shall cease attempts to administer the test and state in the
record the reasons for not administering the test.

The supervisor or school district official who makes observations
leading to a controlled substances reasonable suspicion test shall
make and sign a written record of the observations within twenty-
four (24) hours of the observed behavior or before the results of the
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drug test are released, whichever is earlier.

5. Return-To-Duty Testing. A driver found to have violated this policy shall
not return to work until a Substance Abuse Professional has determined
the employee has successfully complied with prescribed education and/or
treatment and until undergoing return-to-duty tests indicating an alcohol
concentration of less than 0.02 and a confirmed negative result for the use
of controlled substances.

6. Follow-Up Testing. When a Substance Abuse Professional (SAP) has
determined that a driver is in need of assistance in resolving problems with
alcohol and/or controlled substances, the driver shall be subject to
unannounced follow-up testing as directed by the SAP for up to sixty (60)
months after completing a treatment program.

7. Refusal to Submit and Attendant Consequences

a. A driver or driver applicant may refuse to submit to drug and
alcohol testing.

b. Refusal to submit to a required drug or alcohol test subjects the
driver or driver applicant to the consequences specified in federal
regulations as well as the civil and/or criminal penalty provisions
of 49 U.S.C. § 521(b). In addition, a refusal to submit to testing
establishes a presumption that the driver or driver applicant would
test positive if a test were conducted and makes the driver or driver
applicant subject to discipline or disqualification under this policy.

C. A driver applicant who refuses to submit to testing shall be
disqualified from further consideration for the conditionally
offered position.

d. An employee who refuses to submit to testing shall not be
permitted to perform safety-sensitive functions and will be
considered insubordinate and subject to disciplinary action, up to
and including dismissal. If an employee is offered an opportunity
to return to a DOT safety-sensitive duty, the employee will be
evaluated by a Substance Abuse Professional and must submit to a
return-to-duty test prior to being considered for reassignment to
safety-sensitive functions.

e. Drivers or driver applicants who refuse to submit to required
testing will be required to sign Attachment C to this policy.

l. Testing Procedures

1. Drug Testing
a. Drug testing is conducted by analyzing a donor’s urine specimen.
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Split urine samples will be collected in accordance with federal
regulations. The donor will provide a urine sample at a designated
collection site. The collection site personnel will then pour the
sample into two sample bottles, labeled “primary” and “split,” seal
the specimen bottles, complete the chain of custody form, and
prepare the specimen bottles for shipment to the testing laboratory
for analysis. The specimen preparation shall be conducted in sight
of the donor.

If the donor is unable to provide the appropriate quantity of urine,
the collection site person shall instruct the individual to drink up to
forty (40) ounces of fluid distributed reasonably through a period
of up to three (3) hours to attempt to provide a sample. If the
individual is still unable to provide a complete sample, the test
shall be discontinued and the school district notified. The
Designated Employer Representative shall refer the donor for a
medical evaluation to determine if the donor’s inability to provide
a specimen is genuine or constitutes a refusal to test. For pre-
employment testing, the school district may elect to not have a
referral made, and revoke the employment offer.

Drug test results are reported directly to the Medical Review
Officer (MRO) by the testing laboratory. The MRO reports the
results to the Designated Employer Representative. If the results
are negative, the school district is informed and no further action is
necessary. If the test result is confirmed positive, adulterated,
substituted, or invalid, the MRO shall give the donor an
opportunity to discuss the test result. The MRO will contact the
donor directly, on a confidential basis, to determine whether the
donor wishes to discuss the test result. The MRO shall notify each
donor that the donor has seventy-two (72) hours from the time of
notification in which to request a test of the split specimen at the
donor’s expense.

If the donor requests an analysis of the split specimen within
seventy-two (72) hours of having been informed of a confirmed
positive test, the Medical Review Officer (MRO) shall direct, in
writing, the laboratory to provide the split specimen to another
Department of Health and Human Services — SAMHSA certified
laboratory for analysis. If the donor has not contacted the MRO
within seventy-two (72) hours, the donor may present the MRO
information documenting that serious illness, injury, inability to
contact the MRO, lack of actual notice of the confirmed positive
test, or other circumstances unavoidably prevented the donor from
timely making contact. If the MRO concludes that there is a
legitimate explanation for the donor’s failure to contact him/her
within seventh-two (72) hours, the MRO shall direct the analysis
of the split specimen. The MRO will review the confirmed
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positive test result to determine whether there is an acceptable
medical reason for the positive result. The MRO shall confirm and
report a positive test result to the Designated Employer
Representative and the employee when there is no legitimate
medical reason for a positive test result as received from the testing
laboratory.

If, after making reasonable efforts and documenting those efforts,
the Medical Review Officer (MRO) is unable to reach the donor
directly, the MRO must contact the Designated Employer
Representative (DER) who will direct the donor to contact the
MRO. If the DER is unable to contact the donor, the donor will be
suspended from performing safety-sensitive functions.

The Medical Review Officer may confirm the test as a positive
without having communicated directly with the donor about the
test results under the following circumstances:

¢9) The donor expressly declines the opportunity to discuss the
test results;

(2)  The donor has not contacted the Medical Review Officer
within seventy-two (72) hours of being instructed to do so
by the Designated Employer Representative; or

(3) The Medical Review Officer and the Designated Employer
Representative, after making and documenting all
reasonable efforts, have not been able to contact the donor
with ten (10) days of the date the confirmed test result was
received from the laboratory.

2. Alcohol Testing

a.

The federal alcohol testing regulations require testing to be
administered by a Breath Alcohol Technician using an Evidential
Breath Testing Device (EBT) or a Screening Test Technician using
an Alcohol Screening Device (ASD). EBTs and ASDs can be used
for screening tests but only EBTs can be used for confirmation
tests.

Any test result less than 0.02 alcohol concentration is considered a
“negative” test.

If the donor is unable to provide sufficient saliva for an Alcohol
Screening Device, the Designated Employer Representative will
immediately arrange to use an Evidential Breath Testing Device.
If the donor attempts and fails to provide an adequate amount of
breath, the school district will direct the donor to obtain a written
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evaluation from a licensed physician to determine if the donor’s
inability to provide a breath sample is genuine or constitutes a
refusal to test.

If the screening test results show alcohol concentration of 0.02 or
higher, a confirmatory test conducted on an Evidential Breath
Testing Device will be required to be performed between 15 and
30 minutes after the completion of the screening test.

Alcohol tests are reported directly to the Designated Employer
Representative.

J. Driver/Driver Applicant Rights

1.

All drivers and driver applicants subject to the controlled substances
testing provisions of this policy who receive a confirmed positive test
result for the use of controlled substances have the right to request, at the
driver’s or driver applicant’s expense, a confirming retest of the split urine
sample. If the confirming retest is negative, no adverse action will be
taken against the driver, and a driver applicant will be considered for
employment.

The school district will not discharge a driver who, for the first time,
receives a confirmed positive drug or alcohol test UNLESS:

a.

The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to
coverage under an employee benefit plan, either a drug or alcohol
counseling or rehabilitation program, whichever is more
appropriate, as determined by the school district after consultation
with the Substance Abuse Professional; and

The employee refuses to participate in the recommended program,
or fails to successfully complete the program as evidenced by
withdrawal before its completion or by a positive test result on a
confirmatory test after completion of the program.

This limitation on employee discharge does not bar discharge of an
employee for reasons independent of the first confirmed positive
test result.

K. Testing Laboratory

The testing laboratory for controlled substances will be [name, address,
telephone number], which is a laboratory certified by the Department of Health
and Human Services — SAMHSA to perform controlled substances testing
pursuant to federal regulations.
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Confidentiality of Test Results

All alcohol and controlled substances test results and required records of the drug
and alcohol testing program are considered confidential information under federal
law and private data on individuals as that phrase is defined in Minn. Stat. Ch. 13.
Any information concerning the individual’s test results and records shall not be
released without written permission of the individual, except as provided for by
regulation or law.

Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the
federal regulations in a secure location with controlled access.

2. The required records shall be retained for the following minimum periods:
Basic records 5 years

“Basic records” includes records of: (a) alcohol test results with
concentration of 0.02 or greater; (b) verified positive drug test
results; (c) refusals to submit to required tests (including
substituted or adulterated drug test results); (d) SAP reports; (e) all
follow-up tests and schedules for follow-up tests; (f) calibration
documentation; (g) administration of the testing programs; and (h)
each annual calendar year summary.

Information obtained from previous employers 3 years
Collection records 2 years
Negative and cancelled drug tests 1 year
Alcohol tests with less than 0.02 concentration 1 year
Education and training records indefinite

“Education and training records” must be maintained while the
individuals perform the functions which require training and for
the two (2) years after ceasing to perform those functions.

Training

The school district shall ensure all persons designated to supervise drivers receive
training. The designated employees shall receive at least sixty (60) minutes of
training on alcohol misuse and at least sixty (60) minutes of training on controlled
substances use. The training shall include physical, behavioral, speech, and
performance indicators of probable misuse of alcohol and use of controlled
substances. The training will be used by the supervisors to make determinations
of reasonable suspicion.

Consequences of Prohibited Conduct and Enforcement
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P.

1. Removal. The school district shall remove a driver who has engaged in
prohibited conduct from safety-sensitive functions. A driver shall not be
permitted to return to safety-sensitive functions until and unless the return-
to-duty requirements of federal DOT regulations have been completed.

2. Referral, Evaluation, and Treatment

a.

A driver or driver applicant who has engaged in prohibited conduct
shall be provided a listing of Substance Abuse Professionals
readily available to the driver or applicant and acceptable to the
school district.

If the school district offers a driver an opportunity to return to a
DOT safety-sensitive duty following a violation, the driver must be
evaluated by a Substance Abuse Professional (SAP) and the driver
is required to successfully comply with the SAP’s evaluation
recommendations (education, treatment, follow-up evaluation(s),
and/or ongoing services). The school district is not required to
provide a SAP evaluation or any subsequent recommended
education or treatment.

Drivers are responsible for payment for Substance Abuse
Professional evaluations and services unless a collective
bargaining agreement or employee benefit plan provides otherwise.

Drivers who engage in prohibited conduct also are required to
comply with follow-up testing requirements.

3. Disciplinary Action

a.

Other Testing

Any driver who refuses to submit to post-accident, random,
reasonable suspicion, or follow-up testing not only shall not
perform or continue to perform safety-sensitive functions, but also
may be subject to disciplinary action, which may include
immediate suspension without pay and/or immediate discharge.

Drivers who test positive with verification of a confirmatory test or
are otherwise found to be in violation of this policy or the federal
regulations shall be subject to disciplinary action, which may
include immediate suspension without pay and/or immediate
discharge.

Nothing in this policy limits or restricts the right of the school
district to discipline or discharge a driver for conduct which not
only constitutes prohibited conduct under this policy but also
violates the school district’s other rules or policies.
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The school district may request or require that drivers submit to drug and alcohol
testing other than that required by federal law. For example, drivers may be
requested or required to undergo drug and alcohol testing on an annual basis as
part of a routine physical examination. Such additional testing of drivers will be
conducted only in accordance with the provisions of this policy and as provided in
Minn. Stat. 8§ 181.950-181.957. For purposes of such additional, non-mandatory
testing, drivers fall within the definition of “other employees” covered by Section
IV. of this policy.

DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES

The school district may request or require drug and alcohol testing for other school
district personnel, i.e., employees who are not school bus drivers, or job applicants for
such positions. The school district does not have a legal duty to request or require any
employee or job applicant to undergo drug and alcohol testing as authorized in this
policy, except for school bus drivers and other drivers of Commercial Motor Vehicles
who are subject to federally mandated testing. (See Section Ill. of this policy.) If a
school bus driver is requested or required to submit to drug or alcohol testing beyond that
mandated by federal law, the provisions of Section V. of this policy will be applicable to
such testing.

A. Circumstances Under Which Drug or Alcohol Testing May Be Requested or

Required:
1. General Limitations
a. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s
license to undergo drug or alcohol testing, unless the testing is
done pursuant to this drug and alcohol testing policy; and is
conducted by a testing laboratory which participates in one of the
programs listed in Minn. Stat. 8 181.953, Subd. 1.
b. The school district will not request or require an employee or job

applicant whose position does not require a commercial driver’s
license to undergo drug and alcohol testing on an arbitrary and
capricious basis.

2. Job Applicant Testing

The school district may request or require any job applicant whose
position does not require a commercial driver’s license to undergo drug
and alcohol testing, provided a job offer has been made to the applicant
and the same test is requested or required of all job applicants
conditionally offered employment for that position. If a job applicant has
received a job offer which is contingent on the applicant’s passing drug
and alcohol testing, the school district may not withdraw the offer based
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on a positive test result from an initial screening test that has not been
verified by a confirmatory test. In the event the job offer is subsequently
withdrawn, the school district shall notify the job applicant of the reason
for its action.

Random Testing

The school district may request or require employees to undergo drug and
alcohol testing on a random selection basis only if they are employed in
safety-sensitive positions.

Reasonable Suspicion Testing

The school district may request or require any employee to undergo drug
and alcohol testing if the school district has a reasonable suspicion that the
employee:

a. is under the influence of drugs or alcohol,

b. has violated the school district’s written work rules prohibiting the
use, possession, sale, or transfer of drugs or alcohol while the
employee is working or while the employee is on the school
district’s premises or operating the school district’s vehicles,
machinery, or equipment;

C. has sustained a personal injury, as that term is defined in Minn.
Stat. § 176.011, Subd. 16, or has caused another employee to
sustain a personal injury; or

d. has caused a work-related accident or was operating or helping to
operate machinery, equipment, or vehicles involved in a work-
related accident.

Treatment Program Testing

The school district may request or require any employee to undergo drug
and alcohol testing if the employee has been referred by the school district
for chemical dependency treatment or evaluation or is participating in a
chemical dependency treatment program under an employee benefit plan,
in which case the employee may be requested or required to undergo drug
and alcohol testing without prior notice during the evaluation or treatment
period and for a period of up to two (2) years following completion of any
prescribed chemical dependency treatment program.

Routine Physical Examination Testing

The school district may request or require any employee to undergo drug
and alcohol testing as part of a routine physical examination provided the
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drug or alcohol test is requested or required no more than once annually
and the employee has been given at least two weeks’ written notice that a
drug or alcohol test may be requested or required as part of the physical
examination.

No Legal Duty to Test

The school district does not have a legal duty to request or require any employee
or job applicant whose position does not require a commercial driver’s license to
undergo drug and alcohol testing.

Definitions

1.

2.

“Drug” means a controlled substance as defined in Minnesota Statutes.

“Drug and alcohol testing,” “drug or alcohol testing,” and “drug or alcohol
test” mean analysis of a body component sample according to the
standards established under one of the programs listed in Minn. Stat. §
181.953, Subd. 1, for the purpose of measuring the presence or absence of
drugs, alcohol, or their metabolites in the sample tested.

“Other Employees” means any persons, independent contractors, or
persons working for an independent contractor who perform services for
the school district for compensation, either full time or part time, in
whatever form, except for persons whose positions require a commercial
driver’s license, and includes both professional and nonprofessional
personnel. Persons whose positions require a commercial driver’s license
are primarily governed by the provisions of the school district’s drug and
alcohol testing policy relating to school bus drivers (Section I11.). To the
extent that the drug and alcohol testing of persons whose positions require
a commercial driver’s license is not mandated by federal law and
regulations, such testing shall be governed by Section IV. of this policy
and the drivers shall fall within this definition of “other employees.”

“Job applicant” means a person, independent contractor, or person
working for an independent contractor who applies to become an
employee of the school district in a position that does not require a
commercial driver’s license, and includes a person who has received a job
offer made contingent on the person’s passing drug or alcohol testing. Job
applicants for positions requiring a commercial driver’s license are
governed by the provisions of the school district’s drug and alcohol testing
policy relating to school bus drivers (Section 111.).

“Positive test result” means a finding of the presence of drugs, alcohol, or
their metabolites in the sample tested in levels at or above the threshold
detection levels contained in the standards of one of the programs listed in
Minn. Stat. § 181.953, Subd. 1.
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“Random selection basis” means a mechanism for selection of employees
that:

a. results in an equal probability that any employee from a group of
employees subject to the selection mechanism will be selected; and

b. does not give the school district discretion to waive the selection of
any employee selected under the mechanism.

“Reasonable suspicion” means a basis for forming a belief based on
specific facts and rational inferences drawn from those facts.

“Safety-sensitive position” means a job, including any supervisory or
management position, in which an impairment caused by drug or alcohol
usage would threaten the health or safety of any person.

Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing

and Consequences of Such Refusal

1.

Right of Other Employee or Job Applicant to Refuse Drug and Alcohol
Testing

Any employee or job applicant whose position does not require a
commercial driver’s license has the right to refuse drug and alcohol testing
subject to the provisions contained in Paragraphs 2. and 3. of this Section
D.

Consequences of an Employee’s Refusal to Undergo Drug and Alcohol
Testing

Any employee in a position that does not require a commercial driver’s
license who refuses to undergo drug and alcohol testing in the
circumstances set out in the Random Testing, Reasonable Suspicion
Testing, and Treatment Program Testing provisions of this policy may be
subject to disciplinary action, up to and including immediate discharge.

Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol
Testing

Any job applicant for a position which does not require a commercial
driver’s license who refuses to undergo drug and alcohol testing pursuant
to the Job Applicant Testing provision of this policy shall not be
employed.

Reliability and Fairness Safeqguards

1.

Pretest Notice
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Before requesting an employee or job applicant whose position does not
require a commercial driver’s license to undergo drug or alcohol testing,
the school district shall provide the employee or job applicant with a
Pretest Notice in the form of Attachment D to this policy on which to
acknowledge that the employee or job applicant has received the school
district’s drug and alcohol testing policy.

Notice of Test Results

Within three (3) working days after receipt of a test result report from the
testing laboratory, the school district shall inform in writing an employee
or job applicant who has undergone drug or alcohol testing of a negative
test result on an initial screening test or of a negative or positive test result
on a confirmatory test.

Notice of and Right to Test Result Report

Within three (3) working days after receipt of a test result report from the
testing laboratory, the school district shall inform in writing, an employee
or job applicant who has undergone drug or alcohol testing of the
employee or job applicant’s right to request and receive from the school
district a copy of the test result report on any drug or alcohol test.

Notice of and Right to Explain Positive Test Result

a. If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide him or her with
notice of the test results and, at the same time, written notice of the
right to explain the results and to submit additional information.

b. The school district may request that the employee or job applicant
indicate any over-the-counter or prescription medication that the
individual is currently taking or has recently taken and any other
information relevant to the reliability of, or explanation for, a
positive test result.

C. Within three (3) working days after notice of a positive test result
on a confirmatory test, an employee or job applicant may submit
information (in addition to any information already submitted) to
the school district to explain that result.

Notice of and Right to Request Confirmatory Retests

a. If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide him or her with
notice of the test results and, at the same time, written notice of the
right to request a confirmatory retest of the original sample at his
or her expense.
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b. An employee or job applicant may request a confirmatory retest of
the original sample at his or her own expense after notice of a
positive test result on a confirmatory test. Within five (5) working
days after notice of the confirmatory test result, the employee or
job applicant shall notify the school district in writing of his or her
intention to obtain a confirmatory retest. Within three (3) working
days after receipt of the notice, the school district shall notify the
original testing laboratory that the employee or job applicant has
requested the laboratory to conduct the confirmatory retest or to
transfer the sample to another laboratory licensed under Minn.
Stat. § 181.953, Subd. 1 to conduct the confirmatory retest. The
original testing laboratory shall ensure that appropriate chain-of-
custody procedures are followed during transfer of the sample to
the other laboratory. The confirmatory retest must use the same
drug or alcohol threshold detection levels as used in the original
confirmatory test. If the confirmatory retest does not confirm the
original positive test result, no adverse personnel action based on
the original confirmatory test may be taken against the employee
or job applicant.

If an employee or job applicant has a positive test result on a confirmatory
test, the school district, at the time of providing notice of the test results,
shall also provide written notice to inform him or her of other rights
provided under Sections F. or G., below, whichever is applicable.

Attachments E and F to this policy provide the Notices described in
Paragraphs 2. through 6. of this Section E.

F. Discharge and Discipline of Employees Whose Positions Do Not Require a

Commercial Driver’s License

1.

The school district may not discharge, discipline, discriminate against,
request, or require rehabilitation of an employee on the basis of a positive
test result from an initial screening test that has not been verified by a
confirmatory test.

In the case of a positive test result on a confirmatory test, the employee
shall be subject to discipline which includes, but is not limited to,
immediate suspension without pay and immediate discharge, pursuant to
the provisions of this policy.

The school district may not discharge an employee for whom a positive
test result on a confirmatory test was the first such result for the employee
on a drug or alcohol test requested by the school district, unless the
following conditions have been met:

a. The school district has first given the employee an opportunity to
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participate in, at the employee’s own expense or pursuant to
coverage under an employee benefit plan, either a drug or alcohol
counseling or rehabilitation program, whichever is more
appropriate, as determined by the school district after consultation
with a certified chemical abuse counselor or a physician trained in
the diagnosis and treatment of chemical dependency; and

b. The employee has either refused to participate in the counseling or
rehabilitation program or has failed to successfully complete the
program, as evidenced by withdrawal from the program before its
completion or by a positive test result on a confirmatory test after
completion of the program.

4, Notwithstanding Paragraph 1., the school district may temporarily suspend
the tested employee or transfer that employee to another position at the
same rate of pay pending the outcome of the confirmatory test and, if
requested, the confirmatory retest, provided the school district believes
that it is reasonably necessary to protect the health or safety of the
employee, co-employees or the public. An employee who has been
suspended without pay must be reinstated with back pay if the outcome of
the confirmatory test or requested confirmatory retest is negative.

5. The school district may not discharge, discipline, discriminate against,
request, or require rehabilitation of an employee on the basis of medical
history information revealed to the school district, unless the employee
was under an affirmative duty to provide the information before, upon or
after hire.

6. An employee must be given access to information in his or her personnel
file relating to positive test result reports and other information acquired in
the drug and alcohol testing process and conclusions drawn from and
actions taken based on the reports or other acquired information.

Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a
Commercial Driver’s License

If a job applicant has received a job offer made contingent on the applicant’s
passing drug and alcohol testing, the school district may not withdraw the offer
based on a positive test result from an initial screening test that has not been
verified by a confirmatory test. In the case of a positive test result on a
confirmatory test, the school district may withdraw the job offer.

Chain-of-Custody Procedures

The school district has established its own reliable chain-of-custody procedures to
ensure proper record keeping, handling, labeling, and identification of the samples
to be tested. The procedures require the following:
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Possession of a sample must be traceable to the employee from whom the
sample is collected, from the time the sample is collected through the time
the sample is delivered to the laboratory;

The sample must always be in the possession of, must always be in view
of, or must be placed in a secure area by a person authorized to handle the
sample;

A sample must be accompanied by a written chain-of-custody record; and
Individuals relinquishing or accepting possession of the sample must

record the time the possession of the sample was transferred and must sign
and date the chain-of-custody record at the time of transfer.

Privacy, Confidentiality and Privilege Safequards

1.

Privacy Limitations

A laboratory may only disclose to the school district test result data
regarding the presence or absence of drugs, alcohol or their metabolites in
a sample tested.

Confidentiality Limitations

With respect to employees and job applicants, test result reports and other
information acquired in the drug or alcohol testing process are private data
on individuals as that phrase is defined in Minn. Stat. Ch. 13, and may not
be disclosed by the school district or laboratory to another employer or to
a third-party individual, governmental agency, or private organization
without the written consent of the employee or job applicant tested.

Exceptions to Privacy and Confidentiality Disclosure Limitations

Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on
a confirmatory test may be: (1) used in an arbitration proceeding pursuant
to a collective bargaining agreement, an administrative hearing under
Minn. Stat. Ch. 43A or other applicable state or local law, or a judicial
proceeding, provided that information is relevant to the hearing or
proceeding; (2) disclosed to any federal agency or other unit of the United
States government as required under federal law, regulation or order, or in
accordance with compliance requirements of a federal government
contract; and (3) disclosed to a substance abuse treatment facility for the
purpose of evaluation or treatment of the employee.

Privilege

Positive test results from the school district drug or alcohol testing
program may not be used as evidence in a criminal action against the
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employee or job applicant tested.

J. Notice of Testing Policy to Affected Employees

The school district shall provide written notice of this drug and alcohol testing
policy to all affected employees upon adoption of the policy, to a previously non-
affected employee upon transfer to an affected position under the policy, and to a
job applicant upon hire and before any testing of the applicant if the job offer is
made contingent on the applicant’s passing drug and alcohol testing. Affected
employees and applicants will acknowledge receipt of this written notice in the
form of Attachment G to this policy.

V. POSTING

The school district shall post notice in an appropriate and conspicuous location on its
premises that it has adopted a drug and alcohol testing policy and that copies of the policy
are available for inspection during regular business hours by its employees or job
applicants in its personnel office or other suitable locations.

Legal References:

Cross-References:

Minn. Stat. 88 181.950-181.957 (Drug and Alcohol Testing in the
Workplace)

Minn. Stat. § 221.031 (Motor Carrier Rules)

49 U.S.C. 8 31306 (Omnibus Transportation Employee Testing Act of
1991)

49 U.S.C. 8 521(b) (Civil and Criminal Penalties for Violations)

49 C.F.R. Parts 40 and 382 (Department of Transportation Rules
Implementing Omnibus Transportation Employee Testing Act of 1991)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free
School)
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417

Previous Adoption: December 10, 2007

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

CHEMICAL USE AND ABUSE (Mandatory Policy)

PURPOSE

The school board recognizes that chemical use and abuse constitutes a grave threat to the
physical and mental well-being of students and employees and significantly impedes the
learning process. Chemical use and abuse also creates significant problems for society in
general. The school board believes that the public school has a role in education,
intervention, and prevention of chemical use and abuse. The purpose of this policy is to
assist the school district in its goal to prevent chemical use and abuse by providing
procedures for education and intervention.

GENERAL STATEMENT OF POLICY

A Use of controlled substances, toxic substances, and alcohol is prohibited in the
school setting in accordance with school district policies with respect to a Drug-
Free Workplace/Drug-Free School.

B. It is the policy of this school district to provide an instructional program in every
elementary and secondary school in chemical abuse and the prevention of
chemical dependency.

C. The school district shall establish and maintain in every school a chemical abuse
preassessment team. The team is responsible for addressing reports of chemical
abuse problems and making recommendations for appropriate responses to the
individual reported cases.

D. It will be the responsibility of the superintendent, with the advice of the school
board, to establish a school and community advisory team to address chemical
abuse problems in the district.

E. The school district shall establish and maintain a program to educate and assist
employees, students and others in understanding this policy and the goals of
achieving drug-free schools and workplaces.

DEFINITIONS

A “Chemical abuse” means use of any psychoactive or mood-altering chemical
substance, without compelling medical reason, in a manner that induces mental,
emotional, or physical impairment and causes socially dysfunctional or socially
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disordering behavior, to the extent that the student’s normal function in academic,
school, or social activities is chronically impaired.

B. “Chemicals” includes but is not limited to alcohol, toxic substances, and
controlled substances as defined in the school district’s Drug-Free
Workplace/Drug-Free School policy.

C. “School location” includes any school building or on any school premises; on any
school-owned vehicle or in any other school-approved vehicle used to transport
students to and from school or school activities; off-school property at any school-
sponsored or school-approved activity, event or function, such as a field trip or
athletic event, where students are under the jurisdiction of the school district; or
during any period of time such employee is supervising students on behalf of the
school district or otherwise engaged in school district business.

V. STUDENTS
A Instruction
1. Every school shall provide an instructional program in chemical abuse and
the prevention of chemical dependency. The school district may involve

parents, students, health care professionals, state department staff, and
members of the community in developing the curriculum.

2. Each school shall have age-appropriate and developmentally based
activities that:

a. address the consequences of violence and the illegal use of drugs,
as appropriate;

b. promote a sense of individual responsibility;
C. teach students that most people do not illegally use drugs;
d. teach students to recognize social and peer pressure to use drugs

illegally and the skills for resisting illegal drug use;

e. teach students about the dangers of emerging drugs;
f. engage students in the learning process; and
g. incorporate activities in secondary schools that reinforce

prevention activities implemented in elementary schools.

3. Each school shall have activities that involve families, community sectors
(which may include appropriately trained seniors), and a variety of drug
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and violence prevention providers in setting clear expectations against
violence and illegal use of drugs and appropriate consequences for
violence and illegal use of drugs.

Each school shall disseminate drug and violence prevention information
within the school and to the community.

Each school shall have professional development and training for, and
involvement of, school personnel, student services personnel, parents, and
interested community members in prevention, education, early
identification and intervention, mentoring, or rehabilitation referral, as
related to drug and violence prevention.

Each school shall have drug and violence prevention activities that may
include the following:

a. Community-wide planning and organizing activities to reduce
violence and illegal drug use, which may include gang activity
prevention.

b. The hiring and mandatory training, based on scientific research, of

school security personnel who interact with students in support of
youth drug and violence prevention activities under this policy that
are implemented in the school.

C. Conflict resolution programs, including peer mediation programs
that educate and train peer mediators and a designated faculty
supervisor, and youth anti-crime and anti-drug councils and
activities.

d. Counseling, mentoring, referral services, and other student
assistance practices and programs, including assistance provided
by qualified school-based mental health services providers and the
training of teachers by school-based mental health services
providers in appropriate identification and intervention techniques
for students at risk of violent behavior and illegal use of drugs.

e. Programs that encourage students to seek advice from, and to
confide in, a trusted adult regarding concerns about violence and
illegal drug use.

B. Reports of Chemical Use and Abuse

1.

In the event that a school district employee knows that a student is
abusing, possessing, transferring, distributing or selling chemicals in a
school location:

a. The employee shall immediately either take the student to an
417-3
96



administrator or notify an appropriate administrator of the
observation and continue to observe the student until the
administrator arrives.

The administrator will notify the student’s parents. If there is a
medical emergency, the administrator will notify the school nurse
and/or outside medical personnel as appropriate.

The administrator will notify law enforcement officials, the
student’s counselor, and the chemical preassessment team.

The administrator and/or law enforcement officials will confiscate
the chemicals and/or conduct a search of the student’s person,
effects, locker, vehicle, or areas within the student’s control.
Searches by school district officials shall be in accordance with
school board policies regarding search and seizure.

The school district will take appropriate disciplinary action in
compliance with the student discipline code. Such discipline may
include immediate suspension, initiation of expulsion proceedings,
and/or referral to a detoxification center or medical center.

If a school district employee has reason to believe that a student is
abusing, possessing, transferring, distributing or selling chemicals:

a.

The employee shall notify the building administrator or a member
of the preassessment team and shall describe the basis for the
suspicion. The building administrator and/or team will determine
what action should be taken. Action may include conducting an
investigation, gathering data, scheduling a conference with the
student or parents, or providing a meeting between a single
member of the team and the student to discuss the behaviors that
have been reported and attempting to ascertain facts regarding
chemical abuse.

The team may determine there is no chemical abuse. If the team
determines there is chemical abuse, the team will select an
appropriate course of action, which may include referral to a
school counselor; referral to a treatment program; referral for
screening, assessment, and treatment planning; participation in
support groups; or other appropriate measures.

Students involved in the abuse, possession, transfer, distribution or sale of
chemicals shall be suspended in compliance with the student discipline
policy and the Pupil Fair Dismissal Act, Minn. Stat. §121A.40-121A.56,
and proposed for expulsion.

Searches by school district officials in connection with the abuse,
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C.

D.

E.

possession, transfer, distribution or sale of chemicals will be conducted in
accordance with school board policies related to search and seizure.

Preassessment Team

1.

Every school shall have a chemical abuse preassessment team designated
by the superintendent or designee. The team will be composed of
classroom teachers, administrators, and other appropriate professional
staff to the extent they exist in each school, such as the school nurse,
school counselor or psychologist, social worker, chemical abuse specialist,
or others.

The team is responsible for addressing reports of chemical abuse problems
and making recommendations for appropriate responses to the individual
reported cases.

Within forty-five (45) days after receiving an individual reported case, the
team shall make a determination whether to provide the student and, in the
case of a minor, the student’s parents with information about school and
community services in connection with chemical abuse.

Data Practices

1. Student data may be disclosed without consent in health and safety
emergencies pursuant to Minn. Stat. § 13.32 and applicable federal law
and regulations.

2. Destruction of Records
a. If the preassessment team decides not to provide a student and, in

the case of a minor, the student’s parents with information about
school or community services in connection with chemical abuse,
records created or maintained by the team about the student shall
be destroyed not later than six (6) months after the determination is
made.

b. If the team decides to provide the student and, in the case of a
minor or a dependent student, the student’s parents with such
information, records created or maintained by the team about the
student shall be destroyed not later than six (6) months after the
student is no longer enrolled in the district.

C. This section shall govern destruction of records notwithstanding
provisions of the Records Management Act, Minn. Stat. § 138.163.

Consent

Any minor may give effective consent for medical, mental and other health
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V.

services to determine the presence of or to treat conditions associated with alcohol
and other drug abuse, and the consent of no other person is required.

F. School and Community Advisory Team
1. The superintendent, with the advice of the school board, shall establish a
school and community advisory team to address chemical abuse problems.

The advisory team will be composed of representatives from the school

preassessment teams to the extent possible, law enforcement agencies,

county attorney’s office, social service agencies, chemical abuse treatment
programs, parents, and the business community.
2. The advisory team shall:

a. build awareness of the problem within the community, identify
available treatment and counseling programs for students and
develop good working relationships and enhance communication
between the schools and other community agencies; and

b. develop a written procedure clarifying the notification process to
be used by the chemical abuse preassessment team when a student
is believed to be in possession of or under the influence of alcohol
or a controlled substance. The procedure must include contact
with the student and the student’s parents or guardian in the case of
a minor student.

EMPLOYEES
A The superintendent or designee shall undertake and maintain a drug-free
awareness and prevention program to inform employees, students and others
about:
1. The dangers and health risks of chemical abuse in the workplace/school.
2. The school district’s drug-free workplace/drug-free school policy.
3. Any available drug or alcohol counseling, treatment, rehabilitation, re-
entry and/or assistance programs available to employees and/or students.
B. The superintendent or designee shall notify any federal granting agency required

to be notified under the Drug-Free Workplace Act within ten (10) days after
receiving notice of a conviction of an employee for a criminal drug statute
violation occurring in the workplace. To facilitate the giving of such notice, any
employee aware of such a conviction shall report the same to the superintendent.

[Note: Notification to the federal granting agency within ten (10) days is
required by the Drug Free Workplace Act. 41 U.S.C. 88 701 and 702.]
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Legal References:

Cross References;

Minn. Stat. § 13.32 (Educational Data)

Minn. Stat. § 121A.25-121A.29 (Chemical Abuse)

Minn. Stat. § 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 138.163 (Records Management Act)

Minn. Stat. 8§ 144.343 (Pregnancy, Venereal Disease, Alcohol or Drug
Abuse, Abortion)

20 U.S.C. § 12329 (Family Educational Rights and Privacy Act)

20 U.S.C. 88 7101-7165 (Safe and Drug-Free Schools and Communities
Act)

41 U.S.C. 88 701-707 (Drug-Free Workplace Act)

34 C.F.R. Part 84 (Government-wide Requirements for Drug-Free
Workplace)

MSBA/MASA Maodel Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 416 (Drug and Alcohol Testing)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug Free
School)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 502 (Search of Student Lockers, Desks,
Personal Possessions, and Student’s Person)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

MSBA/MASA Model Policy 527 (Student Use and Parking of Motor
Vehicles; Patrols, Inspections, and Searches)
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Previous Adoption: February 14, 2005

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

DRUG-FREE WORK PL ACE/DRUG-FREE SCHOOL (M andatory Policy)

PURPOSE

The purpose of this policy is to maintain a safe and healthful environment for employees
and students by prohibiting the use of alcohol, toxic substances and controlled substances
without a physician’s prescription.

GENERAL STATEMENT OF POLICY

A Use of controlled substances, toxic substances, and alcohol before, during, or after
school hours, at school or in any other school location, is prohibited as general
policy. Paraphernalia associated with controlled substances is prohibited.

B. It shall be a violation of this policy for any student, teacher, administrator, other
school district personnel, or member of the public to use alcohol, toxic
substances, or controlled substances in any school location.

C. The school district will act to enforce this policy and to discipline or take
appropriate action against any student, teacher, administrator, school personnel, or
member of the public who violates this policy.

DEFINITIONS

A “Alcohol” includes any alcoholic beverage, malt beverage, fortified wine, or other
intoxicating liquor.

B. “Controlled substances” include narcotic drugs, hallucinogenic drugs,
amphetamines, barbiturates, marijuana, anabolic steroids, or any other controlled
substance as defined in Schedules I through V of the Controlled Substances Act,
21 U.S.C. § 812, including analogues and look-alike drugs.

C. “Toxic substances” includes glue, cement, aerosol paint, or other substances used
or possessed with the intent of inducing intoxication or excitement of the central
nervous system.

D. “Use” includes to sell, buy, manufacture, distribute, dispense, possess, use, or be
under the influence of alcohol and/or controlled substances, whether or not for the
purpose of receiving remuneration or consideration.
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“Possess” means to have on one’s person, in one’s effects, or in an area subject to
one’s control.

“School location” includes any school building or on any school premises; in any
school-owned vehicle or in any other school-approved vehicle used to transport
students to and from school or school activities; off school property at any school-
sponsored or school-approved activity, event, or function, such as a field trip or
athletic event, where students are under the jurisdiction of the school district; or
during any period of time such employee is supervising students on behalf of the
school district or otherwise engaged in school district business.

EXCEPTIONS

A.

It shall not be a violation of this policy for a person to bring onto a school
location, for such person’s own use, a controlled substance which has a currently
accepted medical use in treatment in the United States and the person has a
physician’s prescription for the substance. The person shall comply with the
relevant procedures of this policy.

It shall not be a violation of this policy for a person to possess an alcoholic
beverage in a school location when the possession is within the exceptions of
Minn. Stat. 8 624.701, Subd. la (experiments in laboratories; pursuant to a
temporary license to sell liquor issued under Minnesota laws or possession after
the purchase from such a temporary license holder).

PROCEDURES

A

Students who have a prescription from a physician for medical treatment with a
controlled substance must comply with the school district’s student medication

policy.

Employees who have a prescription from a physician for medical treatment with a
controlled substance are permitted to possess such controlled substance and
associated necessary paraphernalia, such as an inhaler or syringe. The employee
must inform his or her supervisor. The employee may be required to provide a
copy of the prescription.

Each employee shall be provided with written notice of this Drug-Free
Workplace/Drug-Free School policy and shall be required to acknowledge that he
or she has received the policy.

Employees are subject to the school district’s drug and alcohol testing policies
and procedures.

Members of the public are not permitted to possess controlled substances in a
school location except with the express permission of the superintendent.

Possession of alcohol on school grounds pursuant to the exceptions of Minn. Stat.
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8 624.701, Subd. 1a, shall be by permission of the school board only. The
applicant shall apply for permission in writing and shall follow the school board
procedures for placing an item on the agenda.

VI.  ENFORCEMENT

A. Students

1.

A student who violates the terms of this policy shall be subject to
discipline in accordance with the school district’s discipline policy. Such
discipline may include suspension or expulsion from school.

The student may be referred to a drug or alcohol assistance or
rehabilitation program and/or to law enforcement officials when
appropriate.

B. Employees

1.

As a condition of employment in any federal grant, each employee who is
engaged either directly or indirectly in performance of a federal grant shall
abide by the terms of this policy and shall notify his or her supervisor in
writing of his or her conviction of any criminal drug statute for a violation
occurring in any of the places listed above on which work on a school
district federal grant is performed, no later than five (5) calendar days after
such conviction.

An employee who violates the terms of this policy is subject to
disciplinary action, including nonrenewal, suspension, termination, or
discharge as deemed appropriate by the school board.

In addition, any employee who violates the terms of this policy may be
required to satisfactorily participate in a drug and/or alcohol abuse
assistance or rehabilitation program approved by the school district. Any
employee who fails to satisfactorily participate in and complete such a
program is subject to nonrenewal, suspension, or termination as deemed
appropriate by the school board.

Sanctions against employees, including nonrenewal, suspension,
termination, or discharge shall be pursuant to and in accordance with
applicable statutory authority, collective bargaining agreements, and
school district policies.

C. The Public

A member of the public who violates this policy shall be informed of the policy
and asked to leave. If necessary, law enforcement officials will be notified and
asked to provide an escort.
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Legal References:

Cross References;

Minn. Stat. § 121A.22 (Administration of Drugs and Medicine)

Minn. Stat. § 340A.403 (3.2 Percent Malt Liquor Licenses)

Minn. Stat. § 340A.404 (Intoxicating Liquor; On-Sale Licenses)

Minn. Stat. 8 609.684 (Sale of Toxic Substances to Children; Abuse of
Toxic Substances)

Minn. Stat. § 624.701 (Liquor in Certain Buildings or Grounds)

20 U.S.C. 8 7101-7165 (Safe and Drug-Free Schools and Communities
Act)

21 U.S.C. § 812 (Schedules of Controlled Substances)

41 U.S.C. 88 701-707 (Drug-Free Workplace Act)

21 C.F.R. 88 1308.11-1308.15 (Controlled Substances)

34 C.F.R. Part 84 (Government-wide Requirements for Drug-Free
Workplace)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 416 (Drug and Alcohol Testing)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 516 (Student Medication)
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Previous Adoption: October 11, 2004

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

TOBACCO-FREE ENVIRONMENT (M andatory Policy)

PURPOSE

The purpose of this policy is to maintain a learning and working environment that is
tobacco free.

GENERAL STATEMENT OF POLICY

A It shall be a violation of this policy for any student, teacher, administrator, other
school personnel of the school district or person to smoke or use tobacco or
tobacco-related devices in a public school. This prohibition extends to all
facilities, whether owned, rented, or leased, and all vehicles that a school district
owns, leases, rents, contracts for, or controls. In addition, this prohibition
includes vehicles used, in whole or in part, for work purposes, during hours of
school operation, if more than one person is present. This prohibition includes all
school district property and all off-campus events sponsored by the school district.

B. It shall be a violation of this policy for any elementary school, middle school, or
secondary school student to possess any type of tobacco or tobacco-related device
in a public school. This prohibition extends to all facilities, whether owned,
rented, or leased, and all vehicles that a school district owns, leases, rents,
contracts for, or controls and includes vehicles used, in whole or in part, for work
purposes, during hours of school operation, if more than one person is present.
This prohibition includes all school district property and all off-campus events
sponsored by the school district.

C. The school district will act to enforce this policy and to discipline or take
appropriate action against any student, teacher, administrator, school personnel, or
person who is found to have violated this policy.

TOBACCO AND TOBACCO RELATED DEVICESDEFINED

A “Tobacco” means cigarettes; cigars; cheroots; stogies; perique; granulated, plug
cut, crimp cut, ready rubbed, and other smoking tobacco; snuff; snuff flour;
cavendish; plug and twist tobacco; fine cut and other chewing tobacco; shorts;
refuse scraps, clippings, cuttings and sweepings of tobacco; and other kinds and
forms of tobacco, prepared in such manner as to be suitable for chewing or
smoking in a pipe or other tobacco-related devices.
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VI.

“Tobacco-related devices” means cigarette papers or pipes for smoking.

C. “Smoking” means inhaling smoke from any lighted cigar, cigarette, pipe, or any
other lighted tobacco or plant product. Smoking also includes carrying a lighted
cigar, cigarette, pipe, or any other lighted tobacco or plant product intended for
inhalation.

EXCEPTION

It shall not be a violation of this policy for an Indian adult to light tobacco on school
district property as a part of a traditional Indian spiritual or cultural ceremony. An Indian
is a person who is a member of an Indian tribe as defined under Minnesota law.

ENFORCEMENT

A All individuals on school premises shall adhere to this policy.

B. Students who violate this tobacco-free policy shall be subject to school district
discipline procedures.

C. School district administrators and other school personnel who violate this
tobacco-free policy shall be subject to school district discipline procedures.

D. School district action taken for violation of this policy will be consistent with
requirements of applicable collective bargaining agreements, Minnesota or federal
law, and school district policies.

E. Persons who violate this tobacco-free policy may be referred to the building
administration or other school district supervisory personnel responsible for the
area or program at which the violation occurred.

F. School administrators may call the local law enforcement agency to assist with
enforcement of this policy. Smoking or use of any tobacco product in a public
school is a violation of the Minnesota Clean Indoor Air Act and/or the Freedom to
Breathe Act of 2007 and is a petty misdemeanor. A court injunction may be
instituted against a repeated violator.

G. No persons shall be discharged, refused to be hired, penalized, discriminated

against, or in any manner retaliated against for exercising any right to a smoke-
free environment provided by the Freedom to Breathe Act of 2007 or other law.

DISSEMINATION OF POLICY

A

B.

This policy shall appear in the student handbook.

The school district will develop a method of discussing this policy with students
and employees.
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Legal References:

Cross References;

Minn. Stat. § 144.413, Subds. 1b and 4 (Definitions)
Minn. Stat. § 144.4165 (Tobacco Products Prohibited in Public Schools)
Minn. Stat. § 144.417 (Commissioner of Health, Enforcement, Penalties)
Minn. Stat. § 609.685 (Sale of Tobacco to Children)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA Service Manual, Chapter 2, Students; Rights, Responsibilities and
Behavior

419-3
107



Previous Adoption: December 10, 2007

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

420 STUDENTS AND EMPLOYEES WITH SEXUALLY TRANSMITTED
INFECTIONS AND DISEASES AND CERTAIN OTHER COMMUNICABLE
DISEASES AND INFECTIOUS CONDITIONS (Mandatory Policy)

PURPOSE

Public concern that students and staff of the school district be able to attend the schools
of the district without becoming infected with serious communicable or infectious
diseases, including but not limited to, Human Immunodeficiency Virus (HIV), Acquired
Immunodeficiency Syndrome (AIDS), Hepatitis B, and Tuberculosis, requires that the
school board adopt measures effectively responding to health concerns while respecting
the rights of all students, employees, and contractors, including those who are so infected.
The purpose of this policy is to adopt such measures.

. GENERAL STATEMENT OF POLICY
A. Students

It is the policy of the school board that students with communicable diseases not
be excluded from attending school in their usual daily attendance setting so long
as their health permits and their attendance does not create a significant risk of the
transmission of illness to students or employees of the school district. A
procedure for minimizing interruptions to learning resulting from communicable
diseases will be established by the school district in its IEP and Section 504 team
process, if applicable, and in consultation with community health and private
health care providers.  Procedures for the inclusion of students with
communicable diseases will include any applicable educational team planning
processes, including the review of the educational implications for the student and
others with whom the student comes into contact.

B. Employees

It is the policy of the school board that employees with communicable diseases
not be excluded from attending to their customary employment so long as they are
physically, mentally and emotionally able to safely perform tasks assigned to
them and so long as their employment does not create a significant risk of the
transmission of illness to students, employees, or others in the school district. If a
reasonable accommodation will eliminate the significant risk of transmission,
such accommodation will be undertaken unless it poses an undue hardship to the
school district.
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C.

Circumstances and Conditions

1. Determinations of whether a contagious individual’s school attendance or
job performance creates a significant risk of the transmission of the illness
to students or employees of the school district will be made on a case by
case basis. Such decisions will be based upon the nature of the risk (how
it is transmitted), the duration of the risk (how long the carrier is
infectious), the severity of the risk (what is the potential harm to third
parties) and the probabilities the disease will be transmitted and will cause
varying degrees of harm. When a student is disabled, such a
determination will be made in consultation with the educational planning
team.

2. The school board recognizes that some students and some employees,
because of special circumstances and conditions, may pose greater risks
for the transmission of infectious conditions than other persons infected
with the same illness. Examples include students who display biting
behavior, students or employees who are unable to control their bodily
fluids, who have oozing skin lesions or who have severe disorders which
result in spontaneous external bleeding. These conditions need to be taken
into account and considered in assessing the risk of transmission of the
disease and the resulting effect upon the educational program of the
student or employment of the employee by consulting with the
Commissioner of Health, the physician of the student or employee, and the
parent(s)/guardian(s) of the student.

Students with Special Circumstances and Conditions

The school _(title) , along with the infected individual’s physician, the infected
individual or parent(s)/guardian(s), and others, if appropriate, will weigh risks and
benefits to the student and to others, consider the least restrictive appropriate
educational placement, and arrange for periodic reevaluation as deemed necessary
by the state epidemiologist. The risks to the student shall be determined by the
student’s physician.

Extracurricular Student Participation

Student participation in nonacademic, extracurricular and non-educational
programs of the school district are subject to a requirement of equal access and
comparable services.

Precautions

The school district will develop routine procedures for infection control at school
and for educating employees about these procedures. The procedures shall be
developed through cooperation with health professionals taking into consideration
any guidelines of the Minnesota Department of Education and the Minnesota
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Department of Health. (These precautionary procedures shall be consistent with
the school district’s procedures regarding blood-borne pathogens developed
pursuant to the school district’s employee right to know policy.)

Information Sharing

1. Employee and student health information shall be shared within the school
district only with those whose jobs require such information and with
those who have a legitimate educational interest (including health and
safety) in such information and shall be shared only to the extent required
to accomplish legitimate educational goals and to comply with employees’
right to know requirements.

2. Employee and student health data shall be shared outside the school
district only in accordance with state and federal law and with the school
district’s policies on employee and student records and data.

Reporting

If a medical condition of student or staff threatens public health, it must be
reported to the Commissioner of Health.

Prevention
The school district shall, with the assistance of the Commissioners of Health and

Education, implement a program to prevent and reduce the risk of sexually
transmitted diseases in accordance with Minn. Stat. § 121A.23 which includes:

1. planning materials, guidelines, and other technically accurate and updated
information;
2. a comprehensive, developmentally appropriate, technically accurate, and

updated curriculum that includes helping students to abstain from sexual
activity until marriage;

3. cooperation and coordination among school districts and Service
Cooperatives;

4, a targeting of adolescents, especially those who may be at high risk of
contracting sexually transmitted diseases and infections, for prevention
efforts;

5. involvement of parents and other community members;

6. in-service training for district staff and school board members;

7. collaboration with state agencies and organizations having a sexually

transmitted infection and disease prevention or sexually transmitted
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infection and disease risk reduction program;

8. collaboration with local community health services, agencies and
organizations having a sexually transmitted infection and disease risk
reduction program; and

9. participation by state and local student organizations.

10.  The program must be consistent with the health and wellness curriculum.

11.  The school district may accept funds for sexually transmitted infection and
disease prevention programs developed and implemented under this
section from public and private sources including public health funds and
foundations, department professional development funds, federal block
grants or other federal or state grants.

J. Vaccination and Screening

The school district will develop procedures regarding the administration of
Hepatitis B vaccinations and Tuberculosis screenings in keeping with current state
and federal law.

Legal References:

Cross References;

Minn. Stat. § 121A.23 (Health-Related Programs)

Minn. Stat. § 144.441-442 (Tuberculosis)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

20 U.S.C. 8§ 1400 et seq. (Individuals with Disabilities Education
Improvement Act of 2004)

29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)

42 U.S.C. 8§ 12101 et seg. (Americans with Disabilities Act)

Kohl by Kohl v. Woodhaven Learning Center, 865 F.2d 930 (8th Cir.),
cert. denied, 493 U.S. 892, 110 S.Ct. 239 (1989)

School Board of Nassau County, Fla. v. Arline, 480 U.S. 273, 107 S.Ct.
1123 (1987)

16 EHLR 712, OCR Staff Memo, April 5, 1990

MSBA/MASA Model Policy 402 (Disability Nondiscrimination)
MSBA/MASA Model Policy 407 (Employee Right to Know — Exposure
to Hazardous Substances)

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
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Previous Adoption: October 11, 2004

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

421 GIFTSTO EMPLOYEES

PURPOSE

The purpose of this policy is to avoid the appearance of impropriety or the appearance of
a conflict of interest with respect to gifts given to school district employees.

. GENERAL STATEMENT OF POLICY

A The school district recognizes that students, parents, and others may wish to show
appreciation to school district employees. It is the policy of the school district,
however, to discourage gift-giving to employees, and to encourage donors instead
to write letters and notes of appreciation or to give small tokens of gratitude as
memorabilia.

B. It shall be a violation of this policy for any employee to solicit, accept, or receive
either by direct or indirect means, a gift from a student, parent, or other individual
or organization of greater than nominal value.

C. It shall be a violation of this policy for any employee to solicit, accept, or receive
a gift from a person or entity doing business with or seeking to do business with
the school district. Employees may accept items of insignificant value of a
promotional or public relations nature. The superintendent has discretion to
determine what value is “insignificant.”

D. Teachers may accept from publishers free samples of textbooks and related
teaching materials.

E. This policy applies only to gifts given to employees where the donor’s
relationship with the employee arises out of the employee’s employment with the
school district. It does not apply to gifts given to employees by personal friends,
family members, other employees, or others unconnected to the employee’s
employment with the school district.

[I1.  DEFINITION
“Gift” means money, real or personal property, a service, a loan, a forbearance or

forgiveness of indebtedness, or a promise of future employment, that is given without
something of equal or greater value being received in return.
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V. PROCEDURES

Any employee considering the acceptance of a gift shall confer with the administration
for guidance related to the interpretation and application of this policy.

V. VIOLATIONS

Employees who violate the provisions of this policy may be subject to discipline, which
may include reprimand, suspension, and/or termination or discharge.

Legal References:  Minn. Stat. § 10A.07 (Conflicts of Interest)
Minn. Stat. § 10A.071 (Prohibition of Gifts)
Minn. Stat. § 15.43 (Acceptance of Advantage by State Employee;
Penalty)
Minn. Stat. § 471.895 (Certain Gifts by Interested Persons Prohibited)

Cross References:. MSBA/MASA Model Policy 209 (Code of Ethics)
MSBA/MASA Model Policy 210 (Conflict of Interest — School Board
Members)
MSBA/MASA Model Policy 306 (Administrator Code of Ethics)
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423

Previous Adoption: June 21, 2004

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

EMPLOYEE-STUDENT RELATIONSHIPS

PURPOSE

The school district is committed to an educational environment in which all students are
treated with respect and dignity. Every school district employee is to provide students
with appropriate guidance, understanding and direction, while maintaining a standard of
professionalism, and acting within accepted standards of conduct.

GENERAL STATEMENT OF POLICY

A This policy applies to all school district employees at all times, whether on or off
duty and on or off of school district locations.

B. At all times, students will be treated by teachers and other school district
employees with respect, courtesy and consideration and in a professional manner.
Each school district employee is expected to exercise good judgment and
professionalism in all interpersonal relationships with students. Such
relationships must be and remain on a teacher-student basis or an employee-
student basis.

C. Teachers must be mindful of their inherent positions of authority and influence
over students. Similarly, other school district employees also may hold positions
of authority over students of the school district and must be mindful of their
authority and influence over students.

D. Sexual relationships between school district employees and students, without
regard to the age of the student, are strictly forbidden and may subject the
employee to criminal liability.

E. Other actions that violate this policy include, but are not limited to, the following:
1. Dating students.
2. Having any interaction/activity of a sexual nature with a student.
3. Committing or attempting to induce students or others to commit an illegal

act or act of immoral conduct which may be harmful to others or bring
discredit to the school district.
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4. Supplying alcohol or any illegal substance to a student, allowing a student
access to such substances, or failing to take reasonable steps to prevent
such access from occurring.

F. School district employees shall, whenever possible, employ safeguards against
improper relationships with students and/or claims of such improper relationships.

G. Excessive informal and social involvement with individual students is
unprofessional, is not compatible with employee-student relationships, and is
inappropriate.

H. School district employees will adhere to applicable standards of ethics and
professional conduct in Minnesota law.

REPORTING AND INVESTIGATION

A Complaints and/or concerns regarding alleged violations of this policy shall be
handled in accordance with MSBA/MASA Model Policy 103 (Complaints —
Students, Employees, Parents, Other Persons) unless other specific complaint
procedures are provided within any other policy of the school district.

B. All employees shall cooperate with any investigation of alleged acts, conduct or
communications in violation of this policy.

SCHOOL DISTRICT ACTION

Upon receipt of a report, the school district will take appropriate action. Such action may
include, but is not limited to, warning, suspension, exclusion, expulsion, transfer,
remediation, termination or discharge. It also may include reporting to appropriate state
or federal authorities, including the Board of Teaching or the appropriate licensing
authority. School district action taken for violation of this policy will be consistent with
requirements of applicable collective bargaining agreements, Minnesota and federal law
and school district policies.

SCOPE OF LIABILITY

Employees are placed on notice that if an employee acts outside the performance of the
duties of the position for which the employee is employed, or is guilty of malfeasance,
willful neglect of duty, or bad faith, the school district is not required to defend and
indemnify the employee for damages in school-related litigation.

Legal References:  Minn. Stat. § 13.43, Subd. 16 (School District or Charter School

Disclosure of Violence or Inappropriate Sexual Contact)

Minn. Stat. § 122A.20, Subd 2 (Mandatory Reporting to Minnesota Board
of Teaching)

Minn. Stat. § 122A.40, Subds. 5(b) and 13(b) (Mandatory immediate
discharge of teachers with license revocations due to child or sex abuse
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Cross References;

convictions)

Minn. Stat. 8§ 609.341-609.352 (Defining “intimate parts” and “position
of authority” as well as detailing various sex offenses)

Minn. Rules Part 3512.5200 (Code of Ethics for School Administrators)
Minn. Rules Part 8700.7500 (Code of Ethics for Minnesota Teachers)

MSBA/MASA Model Policy 103 (Complaints — Students, Employees,
Parents, Other Persons)

MSBA/MASA Model Policy 211 (Criminal or Civil Action Against
School District, School Board Member, Employee, or Student)
MSBA/MASA Model Policy 306 (Administrator Code of Ethics)
MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect
or Physical or Sexual Abuse)

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment
of Vulnerable Adults)

MSBA/MASA Model Policy 421 (Gifts to Employees)

MSBA/MASA Model Policy 507 (Corporal Punishment)
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424

Previous Adoption: December 10, 2007

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

LICENSE STATUS

PURPOSE

The purpose of this policy is to ensure that qualified teachers are employed by the school
district and to fulfill its duty to ascertain the licensure status of its teachers. A school
board that employs a teacher who does not hold a valid teaching license or permit places
itself at risk for a reduction in state aid. This policy does not negate a teacher’s duty and
responsibility to maintain a current and valid teaching license.

GENERAL STATEMENT OF POLICY

A A qualified teacher is one holding a valid license to perform the particular service
for which the teacher is employed by the school district.

B. No person shall be a qualified teacher until the school district verifies through the
Minnesota education licensing system available on the Minnesota Department of
Education website that the person is a qualified teacher consistent with state law.

C. The school district has a duty to ascertain the licensure status of its teachers and
ensure that the school district’s teacher license files are up to date. The school
district shall establish a procedure for annually reviewing its teacher license files
to verify that every teacher’s license is current and appropriate to the particular
service for which the teacher is employed by the school district.

PROCEDURE

A The superintendent or the superintendent’s designee shall establish a schedule for
the annual review of teacher licenses.

B. Where it is discovered that a teacher’s license will expire within one year from the
date of the annual review, the superintendent or the superintendent’s designee will
advise the teacher in writing of the approaching expiration and that the teacher
must complete the renewal process and file the license with the superintendent
prior to the expiration of the current license. However, failure to provide this
notice does not relieve a teacher from his/her duty and responsibility of ensuring
that his/her teaching license is valid, current and appropriate to his/her teaching
assignment.

C. If it is discovered that a teacher’s license has expired, the superintendent will
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immediately investigate the circumstances surrounding the lack of license and
will take appropriate action. The teacher shall be advised that the teacher’s failure
to have the license reinstated will constitute gross insubordination, inefficiency
and willful neglect of duty which are grounds for immediate discharge from
employment.

D. The duty and responsibility of maintaining a current and valid teaching license
appropriate to the teaching assignment as required by this policy shall remain with
the teacher, notwithstanding the superintendent’s failure to discover a lapsed
license or license that does not support the teaching assignment. A teacher’s
failure to comply with this policy may be grounds for the teacher’s immediate
discharge from employment.

Legal References:  Minn. Stat. 8 122A.16 (Highly Qualified Teacher Defined)
Minn. Stat. § 122A.22 (District Verification of Teacher Licenses)
Minn. Stat. § 122A.40, Subd. 13 (Employment; Contracts; Termination —
Immediate Discharge)
Minn. Stat. § 127A.42 (Reduction of Aid for Violation of Law)
Vettleson v. Special Sch. Dist. No. 1, 361 N.W.2d 425 (Minn. App. 1985)
Lucio v. School Bd. of Independent Sch. Dist. No. 625, 574 N.W.2d 737
(Minn. App. 1998)
In the Matter of the Proposed Discharge of John R. Statz (Christine D.
VerPloeg), June 8, 1992, affirmed, 1993 WL 129639 (Minn. App. 1993)

Cross References;
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Previous Adoption: March 10, 2008

Reviewed by YME Administrators and Policy Committee: December 2009
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

STAFF DEVELOPMENT

PURPOSE

The purpose of this policy is to establish a staff development program and structure to
carry out planning and reporting on staff development that supports improved student
learning.

ADVISORY

STAFF  DEVELOPMENT COMMITTEE AND SITE

PROFESSIONAL DEVELOPMENT TEAM S

A

The School Board will establish an Advisory Staff Development Committee to
develop a Staff Development Plan, assist Site Professional Development Teams in
developing a site plan consistent with the goals of the Staff Development Plan,
and evaluate staff development efforts at the site level.

1.

The majority of the membership of the Advisory Staff Development
Committee shall consist of teachers representing various grade levels,
subject areas, and special education. The Committee also will include
nonteaching staff, parents, and administrators.

Members of the Advisory Staff Development Committee shall be
appointed by the School Board. Committee members shall serve a two-
year term” based upon nominations by board members, teachers, and
paraprofessionals. The School Board shall appoint replacement members
of the Advisory Staff Development Committee as soon as possible
following the resignation, death, serious illness, or removal of a member
from the Committee.

The School Board will establish the Site Professional Development Teams.

1.

Members of the Site Professional Development Teams will be appointed
by the School Board. Team members shall serve a two-year term* based
upon nominations by board members, teachers, and paraprofessionals. The
School Board shall appoint replacement members of the Site Professional
Development Teams as soon as possible following the resignation, death,

“ This time period may be changed to accommodate individual school district needs.
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serious illness, or removal of a member from the Team.

2. The majority of the Site Professional Development Teams shall be
teachers representing various grade levels, subject areas, and special
education.

1. DUTIESOF THE ADVISORY STAFF DEVELOPMENT COMMITTEE

A The Advisory Staff Development Committee will develop a Staff Development
Plan which will be reviewed and subject to approval by the School Board twice a
year.

B. The Staff Development Plan must contain the following elements:

1. Staff development outcomes which are consistent with the education

outcomes as may be determined periodically by the School Board;
2. The means to achieve the Staff Development outcomes;

3. The procedures for evaluating progress at each school site toward meeting
educational outcomes;

4. Ongoing staff development activities that contribute toward continuous
improvement in achievement of the following goals:

a. Improve student achievement of state and local education
standards in all areas of the curriculum by using best practices
methods;

b. Effectively meet the needs of a diverse student population,

including at-risk children, children with disabilities, and gifted
children, within the regular classroom and other settings;

C. Provide an inclusive curriculum for a racially, ethnically, and
culturally diverse student population that is consistent with state
education diversity rule and the district’s education diversity plan;

d. Improve staff collaboration and develop mentoring and peer
coaching programs for teachers new to the school or district;

e. Effectively teach and model violence prevention policy and
curriculum that address early intervention alternatives, issues of
harassment, and teach nonviolent alternatives for conflict
resolution; and

“ This time period may be changed to accommodate individual school district needs.
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f. Provide teachers and other members of site-based management
teams with appropriate management and financial management
skills.

5. Staff development activities must:

a. Focus on the school classroom and research-based strategies that
improve student learning;

b. Provide opportunities for teachers to practice and improve their
instructional skills over time;

C. Provide opportunities for teachers to use student data as part of
their daily work to increase student achievement;

d. Enhance teacher content knowledge and instructional skills;

e. Align with state and local academic standards;

f. Provide opportunities to build professional relationships, foster
collaboration among principals and staff who provide instruction,
and provide opportunities for teacher-to-teacher mentoring; and

g. Align with the plan, if any, of the district or site for an alternative
teacher professional pay system.

6. Staff development activities may include curriculum development and

curriculum training programs and activities that provide teachers and other
members of site-based teams training to enhance team performance.

7. The school district may implement other staff development activities
required by law and activities associated with professional teacher
compensation models.

C. The Advisory Staff Development Committee will assist Site Professional
Development Teams in developing a site plan consistent with the goals and
outcomes of the Staff Development Plan.

D. The Advisory Staff Development Committee will evaluate staff development
efforts at the site level and will report to the School Board on a quarterly basis”
the extent to which staff at the site have met the outcomes of the Staff
Development Plan.

“ This time period may be changed to accommodate individual school district needs.
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The Advisory Staff Development Committee shall assist the School District in
preparing any reports required by the Department of Education relating to staff
development including, but not limited to, the reports referenced in Section VII.
below.

V. DUTIESOF THE SITE PROFESSIONAL DEVELOPMENT TEAM

A

Each Site Professional Development Team shall develop a site plan, consistent
with the goals of the Staff Development Plan. The School Board will review the
site plans for consistency with the Staff Development Plan twice a year.*

The Site Professional Development Team must demonstrate to the School Board
the extent to which staff at the site have met the outcomes of the Staff
Development Plan. The actual reports to the School Board can be made by the
Advisory Staff Development Committee to avoid duplication of effort.

If the School Board determines that staff development outcomes are not being
met, it may withhold a portion of the initial allocation of revenue referenced in
Section V. below.

V. STAFF DEVELOPMENT FUNDING

A

Unless the School District is in statutory operating debt or a majority of the
School District Board and a majority of its licensed teachers vote to waive the
requirement to reserve basic revenue for staff development, the School District
will reserve an amount equal to at least two percent of its basic revenue for: in-
service education for violence prevention programs to help students learn how to
resolve conflicts within their families and communities in non-violent, effective
ways; staff development plans; curriculum development and programs; other in-
service education; teachers’ workshops; teacher conferences; the cost of substitute
teachers for staff development purposes; preservice and in-service education for
special education professionals and paraprofessionals; and other related costs for
staff development efforts. The school district also may use the revenue reserved
for staff development for grants to the school district’s teachers to pay for
coursework and training leading to certification as either a college in the schools
teacher or a concurrent enrollment teacher. In order to receive a grant, the teacher
must be enrolled in a program that includes coursework and training focused on
teaching a core subject.

1. The School District will allocate 50 percent of the reserved revenue to
each school site in the district on a per teacher basis and will retain such
funds for each school site until used.

2. The School District will allocate 25 percent of the reserved revenue to
make grants to school sites for best practices methods. These grants may
be used by the school sites for: any purpose authorized by Minn. Stat. 8
120B.22, Subd. 2, or § 122A.60; the costs of curriculum development and

programs; other in-service education; teachers’” workshops; teacher
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conferences; substitute teachers for staff development purposes; and other
staff development efforts determined by the Site Professional
Development Team. Criteria used by the School District in awarding best
practice staff development grants to sites include, but are not limited to,
the following:

a. Grant application includes objectives which have a clear
connection to the building/district Staff Development Plan;

b. Grant application includes provisions for discussion, collaborating,
informing, and coaching one another on an ongoing basis;

C. Grant application provides for ongoing assessment of professional
practice and student performance; and

d. Grant application specifies best practices to be addressed.

3. The School District may retain 25 percent of the revenue to be used for
district-wide staff development efforts.

The School District may, in its discretion, expend an additional amount of
unreserved revenue for staff development based on its needs. This additional
expenditure does not need to follow the allocation described in Part V.A. above.

If the School District operates a career teacher program, it will reserve from its
basic revenue an amount equal to five dollars ($5) times the number of resident
pupil units to provide staff development for the career teacher program.

Release time provided for teachers to supervise students on field trips and school
activities, or independent tasks not associated with enhancing the teacher’s
knowledge and instructional skills, such as preparing report cards, calculating
grades, or organizing classroom materials, may not be counted as staff
development time that is financed with staff development reserved revenue under
Minn. Stat. § 122A.61.
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VI.  PROCEDURE FOR USE OF STAFF DEVELOPMENT FUNDS

A

On a yearly” basis, the Advisory Staff Development Committee, with the
assistance of the Site Professional Development Teams, shall prepare a projected
budget setting forth proposals for allocating staff development funds reserved for
each school site. Such budgets shall include, but not be limited to, projections as
to the cost of building site training programs, costs of individual staff seminars,
and cost of substitutes.

Upon approval of the budget by the School Board, the Advisory Committee shall
be responsible for monitoring the use of such funds in accordance with the Staff
Development Plan and budget. The requested use of staff development funds must
meet or make progress toward the goals and objectives of the Staff Development
Plan. All costs/expenditures will be reviewed by the School Board and/or
Superintendent for consistency with the Staff Development Plan on a quarterly
basis.*

Individual requests from staff for leave to attend staff development activities shall
be submitted and reviewed according to school district policy, staff procedures,
contractual agreement, and the effect on school district operations. Failure to
timely submit such requests may be cause for denial of the request.

VIl. REPORTING

A

By October 15 of each year, the School District and site staff development
committee shall prepare a report of the previous fiscal year’s staff development
activities and expenditures and submit it to the Commissioner of the Department
of Education (Commissioner).

1. The report must include assessment and evaluation data indicating
progress toward district and site staff development goals based on teaching
and learning outcomes, including the percentage of teachers and other
staff involved in instruction who participate in effective staff development

activities.
2. The report will provide a breakdown of expenditures for:
a. curriculum development and curriculum training programs;
b. staff development training models, workshops, and conferences;
and
C. the cost of releasing teachers or providing substitute teachers for

staff development purposes.

“ This time period may be changed to accommodate individual school district needs.
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The report also must indicate whether the expenditures were incurred at
the district level or the school site level and whether the school site
expenditures were made possible by the grants to school sites that
demonstrate exemplary use of allocated staff development revenue. These
expenditures must be reported using the uniform financial and accounting
and reporting standards (UFARS).

B. The School District will utilize the reporting form and/or system designated by
the Commissioner. The report will be signed by the superintendent and staff
development chair.

Legal References:

Cross References;

Minn. Stat. § 120A.41 (Length of School Year; Days of Instruction)

Minn. Stat. § 120A.415 (Extended School Calendar)

Minn. Stat. § 120B.22, Subd. 2 (Violence Prevention Education)

Minn. Stat. 8§ 122A.40, Subds. 7 and 7a (Employment; Contracts;
Termination - Additional Staff Development and Salary)

Minn. Stat. § 122A.41, Subds. 4 and 4a (Teacher Tenure Act; Cities of the
First Class; Definitions - Additional Staff Development and Salary)

Minn. Stat. § 122A.60 (Staff Development Program)

Minn. Stat. § 122A.61 (Reserved Revenue for Staff Development)

Minn. Stat. § 126C.10, Subds. 2 and 2b (General Education Revenue)
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501

Previous Adoption: April 12, 2004

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading:March 8, 2010

Adopted:

SCHOOL WEAPONSPOLICY (Mandatory Policy)

PURPOSE

The purpose of this policy is to assure a safe school environment for students, staff and
the public.

GENERAL STATEMENT OF POLICY

No student or nonstudent, including adults and visitors, shall possess, use or distribute a
weapon when in a school location except as provided in this policy. The school district
will act to enforce this policy and to discipline or take appropriate action against any
student, teacher, administrator, school employee, volunteer, or member of the public who
violates this policy.

DEFINITIONS
A “Weapon”
1. A “weapon” means any object, device or instrument designed as a weapon

or through its use is capable of threatening or producing bodily harm or
which may be used to inflict self-injury including, but not limited to, any
firearm, whether loaded or unloaded; airguns; pellet guns; BB guns; all
knives; blades; clubs; metal knuckles; numchucks; throwing stars;
explosives; fireworks; mace and other propellants; stunguns; ammunition;
poisons; chains; arrows; and objects that have been modified to serve as a
weapon.

2. No person shall possess, use or distribute any object, device or instrument
having the appearance of a weapon and such objects, devices or
instruments shall be treated as weapons including, but not limited to,
weapons listed above which are broken or non-functional, look-alike guns;
toy guns; and any object that is a facsimile of a real weapon.

3. No person shall use articles designed for other purposes (i.e., lasers or
laser pointers, belts, combs, pencils, files, scissors, etc.), to inflict bodily
harm and/or intimidate and such use will be treated as the possession and
use of a weapon.

B. “School Location” includes any school building or grounds, whether leased,
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rented, owned or controlled by the school, locations of school activities or trips,
bus stops, school buses or school vehicles, school-contracted vehicles, the area of
entrance or departure from school premises or events, all locations where school -
related functions are conducted, and anywhere students are under the jurisdiction
of the school district.

) vi w ) ubi
“Possession” means having a weapon on one’s person or in an area subject to
one’s control in a school location.

V. EXCEPTIONS

A.

A student who finds a weapon on the way to school or in a school location, or a
student who discovers that he or she accidentally has a weapon in his or her
possession, and takes the weapon immediately to the principal’s office shall not
be considered to possess a weapon. If it would be impractical or dangerous to
take the weapon to the principal’s office, a student shall not be considered to
possess a weapon if he or she immediately turns the weapon over to an
administrator, teacher or head coach or immediately notifies an administrator,
teacher or head coach of the weapon’s location.

It shall not be a violation of this policy if a nonstudent (or student where
specified) falls within one of the following categories:

1. active licensed peace officers;

2. military personnel, or students or nonstudents participating in military
training, who are on duty performing official duties;

3. persons authorized to carry a pistol under Minn. Stat. § 624.714 while in a
motor vehicle or outside of a motor vehicle for the purpose of directly
placing a firearm in, or retrieving it from, the trunk or rear area of the
vehicle;

4, persons who keep or store in a motor vehicle pistols in accordance with
Minn. Stat. 88 624.714 or 624.715 or other firearms in accordance with §
97B.045;

a. Section 624.714 specifies procedures and standards for obtaining
pistol permits and penalties for the failure to do so. Section
624.715 defines an exception to the pistol permit requirements for
“antique firearms which are carried or possessed as curiosities or
for their historical significance or value.”

b. Section 97B.045 generally provides that a firearm may not be
transported in a motor vehicle unless it is (1) unloaded and in a gun
case without any portion of the firearm exposed; (2) unloaded and
in the closed trunk; or (3) a handgun carried in compliance with 8§
624.714 and 624.715.
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5. firearm safety or marksmanship courses or activities for students or
nonstudents conducted on school property;

6. possession of dangerous weapons, BB guns, or replica firearms by a
ceremonial color guard;

7. a gun or knife show held on school property;

8. possession of dangerous weapons, BB guns, or replica firearms with
written permission of the principal or other person having general control
and supervision of the school or the director of a child care center; or

9. persons who are on unimproved property owned or leased by a child care
center, school or school district unless the person knows that a student is
currently present on the land for a school-related activity.

Policy Application to Instructional Equipment/Tools

While the school district takes a firm “Zero Tolerance” position on the
possession, use or distribution of weapons by students, and a similar position with
regard to nonstudents, such a position is not meant to interfere with instruction or
the use of appropriate equipment and tools by students or nonstudents. Such
equipment and tools, when properly possessed, used and stored, shall not be
considered in violation of the rule against the possession, use or distribution of
weapons. However, when authorized instructional and work equipment and tools
are used in a potentially dangerous or threatening manner, such possession and
use will be treated as the possession and use of a weapon.

Firearms in School Parking Lots and Parking Facilities

A school district may not prohibit the lawful carry or possession of firearms in a
school parking lot or parking facility. For purposes of this policy, the “lawful”
carry or possession of a firearm in a school parking lot or parking facility is
specifically limited to nonstudent permit-holders authorized under Minn. Stat. 8
624.714 to carry a pistol in the interior of a vehicle or outside the motor vehicle
for the purpose of directly placing a firearm in, or retrieving it from, the trunk or
rear area of the vehicle. Any possession or carry of a firearm beyond the
immediate vicinity of a permit-holder’s vehicle shall constitute a violation of this

policy.

V. CONSEQUENCES FOR STUDENT WEAPON POSSESSION, USE,
DISTRIBUTION

A

The school district takes a position of “Zero Tolerance” in regard to the
possession, use or distribution of weapons by students. Consequently, the
minimum consequence for students possessing, using or distributing weapons
shall include:
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1. immediate out-of-school suspension;

2. confiscation of the weapon;

3. immediate notification of police;

4. parent or guardian notification; and

5. recommendation to the superintendent of dismissal for a period of time not

to exceed one year.
B. Pursuant to Minnesota law, a student who brings a firearm, as defined by federal
law, to school will be expelled for at least one year. The school board may
modify this requirement on a case-by-case basis.

C. Administrative Discretion

While the school district takes a “Zero Tolerance” position on the possession, use
or distribution of weapons by students, the superintendent may use discretion in
determining whether, under the circumstances, a course of action other than the
minimum consequences specified above is warranted. If so, other appropriate
action may be taken, including consideration of a recommendation for lesser
discipline.

VI. CONSEQUENCES FOR WEAPON POSSESSION/USE/DISTRIBUTION BY
NONSTUDENTS

A. Employees

1. An employee who violates the terms of this policy is subject to
disciplinary action, including nonrenewal, suspension, or discharge as
deemed appropriate by the school board.

2. Sanctions against employees, including nonrenewal, suspension, or
discharge shall be pursuant to and in accordance with applicable statutory
authority, collective bargaining agreements, and school district policies.

3. When an employee violates the weapons policy, law enforcement may be
notified, as appropriate.

B. Other Nonstudents

1. Any member of the public who violates this policy shall be informed of
the policy and asked to leave the school location. Depending on the
circumstances, the person may be barred from future entry to school
locations. In addition, if the person is a student in another school district,
that school district may be contacted concerning the policy violation.
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Legal References:

Cross References:

If appropriate, law enforcement will be notified of the policy violation by
the member of the public and may be asked to provide an escort to remove
the member of the public from the school location.

Minn. Stat. § 97B.045 (Transportation of Firearms)

Minn. Stat. § 121A.05 (Referral to Police)

Minn. Stat. 88 121A.40-121A.56 (Pupil Fair Dismissal Act)
Minn. Stat. § 121A.44 (Expulsion for Possession of Firearm)
Minn. Stat. § 609.02, Subd. 6 (Definition of Dangerous Weapon)
Minn. Stat. § 609.605 (Trespass)

Minn. Stat. § 609.66 (Dangerous Weapons)

Minn. Stat. § 624.714 (Carrying of Weapons without Permit; Penalties)
Minn. Stat. § 624.715 (Exemptions; Antiques and Ornaments)
18 U.S.C. § 921 (Definition of Firearm)

InreC.RM. 611 N.w.2d 802 (Minn. 2000)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 525 (Violence Prevention)
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502

Previous Adoption: April 12, 2004

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

SEARCH OF STUDENT LOCKERS, DESKS, PERSONAL POSSESSIONS, AND
STUDENT’S PERSON (M andatory Policy)

PURPOSE

The purpose of this policy is to provide for a safe and healthful educational environment
by enforcing the school district’s policies against contraband.

GENERAL STATEMENT OF POLICY

A. Lockers and Personal Possessions Within a Locker

Pursuant to Minnesota statutes, school lockers are the property of the school
district. At no time does the school district relinquish its exclusive control of
lockers provided for the convenience of students. Inspection of the interior of
lockers may be conducted by school officials for any reason at any time, without
notice, without student consent, and without a search warrant. The personal
possessions of students within a school locker may be searched only when school
officials have a reasonable suspicion that the search will uncover evidence of a
violation of law or school rules. As soon as practicable after the search of a
student’s personal possessions, the school officials must provide notice of the
search to students whose lockers were searched unless disclosure would impede
an ongoing investigation by police or school officials.

B. Desks

School desks are the property of the school district. At no time does the school
district relinquish its exclusive control of desks provided for the convenience of
students. Inspection of the interior of desks may be conducted by school officials
for any reason at any time, without notice, without student consent, and without a
search warrant.

C. Personal Possessions and Student’s Person

The personal possessions of students and/or a student’s person may be searched
when school officials have a reasonable suspicion that the search will uncover a
violation of law or school rules. The search will be reasonable in its scope and
intrusiveness.

D. It shall be a violation of this policy for students to use lockers and desks for
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unauthorized purposes or to store contraband. It shall be a violation for students
to carry contraband on their person or in their personal possessions.

[11.  DEFINITIONS

A

“Contraband” means any unauthorized item possession of which is prohibited by
school district policy and/or law. It includes but is not limited to weapons and
“look-alikes,” alcoholic beverages, controlled substances and ‘“look-alikes,”
overdue books and other materials belonging to the school district, and stolen

property.

“Personal possessions” includes but is not limited to purses, backpacks, bookbags,
packages, and clothing.

“Reasonable suspicion” means that a school official has grounds to believe that
the search will result in evidence of a violation of school district policy, rules,
and/or law. Reasonable suspicion may be based on a school official’s personal
observation, a report from a student, parent or staff member, a student’s
suspicious behavior, a student’s age and past history or record of conduct both in
and out of the school context, or other reliable sources of information.

“Reasonable scope” means that the scope and/or intrusiveness of the search is
reasonably related to the objectives of the search. Factors to consider in
determining what is reasonable include the seriousness of the suspected
infraction, the reliability of the information, the necessity of acting without delay,
the existence of exigent circumstances necessitating an immediate search and
further investigation (e.g. to prevent violence, serious and immediate risk of harm
or destruction of evidence), and the age of the student.

V. PROCEDURES

A

School officials may inspect the interiors of lockers and desks for any reason at
any time, without notice, without student consent, and without a search warrant.

School officials may inspect the personal possessions of a student and/or a
student’s person based on a reasonable suspicion that the search will uncover a
violation of law or school rules. A search of personal possessions of a student
and/or a student’s person will be reasonable in its scope and intrusiveness.

As soon as practicable after a search of personal possessions within a locker
pursuant to this policy, the school officials must provide notice of the search to
students whose possessions were searched unless disclosure would impede an
ongoing investigation by police or school officials.

Whenever feasible, a search of a person shall be conducted in private by a school
official of the same sex. A second school official of the same sex shall be present
as an observer during the search of a person whenever feasible.
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VI.

VII.

E. A strip search is a search involving the removal of coverings or clothing from
private areas. Mass strip searches, or body cavity searches, are prohibited. Strip
searches will be conducted only in circumstances involving imminent danger.

F. A school official conducting any other search may determine when it is
appropriate to have a second official present as an observer.

G. Metal detectors and drug or weapon dogs may be utilized at school or at any
school function, including activities that occur outside normal school hours or off
the school campus at the discretion of school officials.

H. A copy of this policy will be printed in the student handbook or disseminated in
any other way which school officials deem appropriate. The school district shall
provide a copy of this policy to a student when the student is given use of a
locker.

DIRECTIVES AND GUIDELINES

School administration may establish reasonable directives and guidelines which address
specific needs of the school district, such as use of tape in lockers, standards of
cleanliness and care, posting of pin-ups and posters which may constitute sexual
harassment, etc.

SEIZURE OF CONTRABAND

If a search yields contraband, school officials will seize the item and, where appropriate,
turn it over to legal officials for ultimate disposition.

VIOLATIONS

A student found to have violated this policy and/or the directives and guidelines
implementing it shall be subject to discipline in accordance with the school district’s
Student Discipline Policy, which may include suspension, exclusion, or expulsion, and
the student may, when appropriate, be referred to legal officials.

Legal References.  U. S. Const., amend. IV

Minn. Const., art. I, § 10
New Jersey v. T.L.O., 469 U.S. 325, 105 S.Ct. 733, 83 L.Ed.2d 720 (1985)
Minn. Stat. § 121A.72 (School Locker Policy)

CrossReferences.  MSBA/MASA Model Policy 417 (Chemical Use and Abuse)

MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free
School)

MSBA/MASA Model Policy 501 (School Weapons)

MSBA/MASA Model Policy 506 (Student Discipline)
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504

Previous Adoption: July 19, 2004

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

STUDENT DRESS AND APPEARANCE

PURPOSE

The purpose of this policy is to enhance the education of students by establishing
expectations of dress and grooming that are related to educational goals and community
standards.

GENERAL STATEMENT OF POLICY
A It is the policy of this school district to encourage students to be dressed

appropriately for school activities and in keeping with community standards. This
is a joint responsibility of the student and the student’s parent(s) or guardian(s).

B. Appropriate clothing includes, but is not limited to, the following:
1. Clothing appropriate for the weather.
2. Clothing that does not create a health or safety hazard.

3. Clothing appropriate for the activity (i.e., physical education or the

classroom).
C. Inappropriate clothing includes, but is not limited to, the following:
1. Clothing that does not cover the midriff, chest, and buttocks when seated

or standing; clothing that does not cover undergarments; undergarments
that are worn as outer garments, garments that create a distracting
environment, or other clothing that is not in keeping with community
standards.

2. Clothing that includes words or pictures that are obscene, vulgar, sexually
explicit, convey sexual innuendo, abuse or discrimination, or which
promote or advise alcohol, chemicals, tobacco or any other product that is
illegal for use by minors.

3. Objectionable emblems, badges, symbols, signs, words, objects or pictures
on clothing or jewelry communicating a message that is racist, sexist, or
otherwise derogatory to a protected minority group, evidences gang
membership or affiliation, or approves, advances or provokes any form of
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religious, racial or sexual harassment and/or violence against other
individuals as defined in MSBA/MASA Model Policy 413.

4, Any apparel or footwear that would damage school property.

Hats are not allowed in the building except with the approval of the building
principal (i.e., student undergoing chemotherapy; medical situations).

It is not the intention of this policy to abridge the rights of students to express
political, religious, philosophical, or similar opinions by wearing apparel on
which such messages are stated. Such messages are acceptable as long as they are
not lewd, vulgar, obscene, defamatory, profane or do not advocate violence or
harassment against others.

“Gang,” as defined in this policy, means any ongoing organization, association or
group of three or more persons, whether formal or informal, having as one of its
primary activities the commission of one or more criminal acts, which has an
identifiable name or identifying sign or symbol, and whose members individually
or collectively engage in or whose members engaged in a pattern of criminal gang
activity. “Pattern of gang activity” means the commission, attempt to commit,
conspiring to commit, or solicitation of two or more criminal acts, provided the
criminal acts were committed on separate dates or by two or more persons who
are members of or belong to the same criminal street gang.

1. PROCEDURES

A

When, in the judgment of the administration, a student’s appearance, grooming,
or mode of dress interferes with or disrupts the educational process or school
activities, or poses a threat to the health or safety of the student or others, the
student will be directed to make modifications or will be sent home for the day.
Parents/guardians will be notified.

The administration may recommend a form of dress considered appropriate for a
specific event and communicate the recommendation to students and
parents/guardians.

Likewise, an organized student group may recommend a form of dress for
students considered appropriate for a specific event and make such
recommendation to the administration for approval.

Legal References:  U. S. Const., amend. |

Tinker v. Des Moines Indep. Sch. Dist., 393 U.S. 503, 89 S.Ct. 733, 21
L.Ed.2d 731 (1969)

Stephenson v. Davenport Cmty. Sch. Dist., 110 F.3d 1303 (8" Cir. 1997)
Harper v. Poway Unified Sch. Dist., 445 F.3d 1166 (9" Cir. 2006), cert.
granted and vacated as moot, 127 S.Ct. 1484 (2007)

Hicksv. Halifax County Bd. of Educ., 93 F.Supp.2d 649 (E.D.N.C. 1999)
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Mclntire v. Bethel School, Indep. Sch. Dist. No. 3, 804 F.Supp. 1415, 78
Educ. L.Rep. 828 (W.D. Okla. 1992)

Olesen v. Board of Educ. of Sh. Dist. No. 228, 676 F.Supp. 820, 44 Educ.
L. Rep. 205 (N.D. Ill. 1987)

CrossReferences. MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 525 (Violence Prevention)
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505

Previous Adoption: January 10, 2005

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

DISTRIBUTION OF NONSCHOOL-SPONSORED MATERIALS ON SCHOOL
PREMISESBY STUDENTS AND EMPLOY EES

PURPOSE

The purpose of this policy is to protect the exercise of students’ and employees’ free
speech rights, taking into consideration the educational objectives and responsibilities of
the school district.

GENERAL STATEMENT OF POLICY

A The school district recognizes that students and employees have the right to
express themselves on school property. This protection includes the right to
distribute, at a reasonable time and place and in a reasonable manner, nonschool-
sponsored material.

B. To protect First Amendment rights, while at the same time preserving the
integrity of the educational objectives and responsibilities of the school district,
the school board adopts the following regulations and procedures regarding
distribution of nonschool-sponsored material on school property and at school

activities.
DEFINITIONS
A “Distribute” or “Distribution” means circulation or dissemination of material by

means of handing out free copies, selling or offering copies for sale, accepting
donations for copies, posting or displaying material, or placing material in internal
staff or student mailboxes.

B. “Nonschool-sponsored material” or “unofficial material” includes all materials or
objects intended for distribution, except school newspapers, employee
newsletters, literary magazines, yearbooks and other publications funded and/or
sponsored or authorized by the school. Examples of nonschool-sponsored
materials include but are not limited to leaflets, brochures, buttons, badges, flyers,
petitions, posters, and underground newspapers whether written by students or
employees or others, and tangible objects.

C. “Obscene to minors” means:

1. The average person, applying contemporary community standards, would
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find that the material, taken as a whole, appeals to the prurient interest of
minors of the age to whom distribution is requested,

2. The material depicts or describes, in a manner that is patently offensive to
prevailing standards in the adult community concerning how such conduct
should be presented to minors of the age to whom distribution is
requested, sexual conduct such as intimate sexual acts (normal or
perverted), masturbation, excretory functions, or lewd exhibition of the
genitals; and

3. The material, taken as a whole, lacks serious literary, artistic, political, or
scientific value for minors.

D. “Minor” means any person under the age of eighteen (18).
E. “Material and substantial disruption” of a normal school activity means:
1. Where the normal school activity is an educational program of the district

for which student attendance is compulsory, “material and substantial
disruption” is defined as any disruption which interferes with or impedes
the implementation of that program.

2. Where the normal school activity is voluntary in nature (including,
without limitation, school athletic events, school plays and concerts, and
lunch periods) “material and substantial disruption” is defined as student
rioting, unlawful seizures of property, conduct inappropriate to the event,
participation in a school boycott, demonstration, sit-in, stand-in, walk-out,
or other related forms of activity.

In order for expression to be considered disruptive, there must exist specific facts
upon which the likelihood of disruption can be forecast, including past experience
in the school, current events influencing student activities and behavior, and
instances of actual or threatened disruption relating to the written material in
question.

F. “School activities” means any activity sponsored by the school including, but not
limited to, classroom work, library activities, physical education classes, official
assemblies and other similar gatherings, school athletic contests, band concerts,
school plays and other theatrical productions, and in-school lunch periods.

G. “Libelous” is a false and unprivileged statement about a specific individual that
tends to harm the individual’s reputation or to lower that individual in the esteem
of the community.

IV. GUIDELINES

A Students and employees of the school district have the right to distribute, at
reasonable times and places as set forth in this policy, and in a reasonable manner,
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nonschool-sponsored material.

Requests for distribution of nonschool-sponsored material will be reviewed by the
administration on a case-by-case basis. However, distribution of the materials
listed below is always prohibited. Material is prohibited that:

1.

2.

is obscene to minors;
is libelous or slanderous;

is pervasively indecent or vulgar or contains any indecent or vulgar
language or representations, with a determination made as to the
appropriateness of the material for the age level of students to which it is
intended;

advertises or promotes any product or service not permitted to minors by
law;

advocates violence or other illegal conduct;

constitutes insulting or fighting words, the very expression of which
injures or harasses other people (e.g., threats of violence, defamation of
character or of a person’s race, religious or ethnic origin);

presents a clear and present likelihood that, either because of its content or
the manner of distribution, it will cause a material and substantial
disruption of the proper and orderly operation and discipline of the school
or school activities, will cause the commission of unlawful acts or the
violation of lawful school regulations.

Distribution by students and employees of nonschool-sponsored materials on
school district property are subject to reasonable time, place, and manner
restrictions set forth below. In making decisions regarding the time, place, and
manner of distribution, the administration will consider factors including, but not
limited to, the following:

1.

2.

whether the material is educationally related;

the extent to which distribution is likely to cause disruption of or
interference with the school district’s educational objectives, discipline, or
school activities;

whether the materials can be distributed from the office or other isolated
location so as to minimize disruption of traffic flow in hallways;

the quantity or size of materials to be distributed,;

whether distribution would require assignment of school district staff, use
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of school district equipment, or other resources;

6. whether distribution would require that nonschool persons be present on
the school grounds;

7. whether the materials are a solicitation for goods or services not requested
by the recipients.

V. TIME, PLACE, AND MANNER OF DISTRIBUTION

A

No nonschool-sponsored material shall be distributed during and at the place of a
normal school activity if it is reasonably likely to cause a material and substantial
disruption of that activity.

Distribution of nonschool-sponsored material is prohibited when it blocks the safe
flow of traffic within corridors and entrance ways of the school, and school
parking lots. Distribution shall not impede entrance to or exit from school
premises in any way.

No one shall coerce a student or staff member to accept any publication.

The time, place, and manner of distribution will be solely within the discretion of
the administration, consistent with the provisions of this policy.

VI. PROCEDURES

A

Any student or employee wishing to distribute (as defined in this policy)
nonschool- sponsored material must first submit for approval a copy of the
material to the principal at least 24 hours in advance of desired distribution time,
together with the following information:

1. Name and phone number of the person submitting the request and, if a
student, the room number of his or her first-period class.

2. Date(s) and time(s) of day intended for distribution.

3. Location where material will be distributed.

4, If intended for students, the grade(s) of students to whom the distribution
is intended.

Within one school day, the principal will review the request and render a decision.
In the event that permission to distribute the material is denied or limited, the
person submitting the request should be informed in writing of the reasons for the
denial or limitation.

If the person submitting the request does not receive a response within one school
day, the person shall contact the office to verify that the lack of response was not
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VII.

VIII.

due to an inability to locate the person.

If the person is dissatisfied with the decision of the principal, the person may
submit a written request for appeal to the superintendent. If the person does not
receive a response within three (3) school days (not counting Saturdays, Sundays
and holidays) of submitting the appeal, the person shall contact the office of the
Superintendent to verify that the lack of response is not due to an inability to
locate the person.

Permission or denial of permission to distribute material does not imply approval
or disapproval of its contents by either the school, the administration of the
school, the school board, or the individual reviewing the material submitted.

DISCIPLINARY ACTION

A

Distribution by any student of nonschool-sponsored material prohibited herein or
in violation of the provisions of time, place and manner of distribution as
described above will be halted and disciplinary action will be taken in accordance
with the school district’s Student Discipline Policy.

Distribution by any employee of nonschool-sponsored material prohibited herein
or in violation of the provisions of time, place and manner of distribution as
described above will be halted and appropriate disciplinary action will be taken,
in accordance with any individual contract, collective bargaining agreement,
school district policies and procedures, and/or governing statute.

Any other party violating this policy will be requested to leave the school
property immediately and, if necessary, the police will be called.

NOTICE OF POLICY TO STUDENTSAND EMPLOYEES

A copy of this policy will be published in student handbooks and posted in school
buildings.

IMPLEMENTATION

The school district administration may develop any additional guidelines and procedures
necessary to implement this policy for submission to the school board for approval.
Upon approval by the school board, such guidelines and procedures shall be an
addendum to this policy.

Legal References.  U. S. Const., amend. |

Hazelwood School District v. Kuhlmeier, 484 U.S. 260, 108 S.Ct. 562, 98
L.Ed.2d 592 (1988)
Bethel Sch. Dist. No. 403 v. Fraser, 478 U.S. 675, 106 S.Ct. 3159, 92
L.Ed.2d 549 (1986)
Tinker v. Des Moines Indep. Sch. Dist., 393 U.S. 503, 89 S.Ct. 733, 21
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Cross References:

L.Ed.2d 731 (1969)
Bystromv. Fridley High School, 822 F.2d 747 (8th Cir. 1987)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 512 (School-Sponsored  Student
Publications)

MSBA/MASA Model Policy 904 (Distribution of Materials on School
District Property by Nonschool Persons)
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Previous Adoption: February 14, 2005

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

506 STUDENT DISCIPLINE (Mandatory Policy)

PURPOSE

The purpose of this policy is to ensure that students are aware of and comply with the
school district’s expectations for student conduct. Such compliance will enhance the
school district’s ability to maintain discipline and ensure that there is no interference with
the educational process. The school district will take appropriate disciplinary action
when students fail to adhere to the Code of Student Conduct established by this policy.

. GENERAL STATEMENT OF POLICY

The school board recognizes that individual responsibility and mutual respect are
essential components of the educational process. The school board further recognizes
that nurturing the maturity of each student is of primary importance and is closely linked
with the balance that must be maintained between authority and self-discipline as the
individual progresses from a child’s dependence on authority to the more mature
behavior of self-control.

All students are entitled to learn and develop in a setting which promotes respect of self,
others and property. Proper positive discipline can only result from an environment
which provides options and stresses student self-direction, decision-making and
responsibility. Schools can function effectively only with internal discipline based on
mutual understanding of rights and responsibilities.

Students must conduct themselves in an appropriate manner that maintains a climate in
which learning can take place. Overall decorum affects student attitudes and influences
student behavior. Proper student conduct is necessary to facilitate the education process
and to create an atmosphere conducive to high student achievement.

Although this policy emphasizes the development of self-discipline, it is recognized that
there are instances when it will be necessary to administer disciplinary measures. It is the
position of the school district that a fair and equitable district-wide student discipline
policy will contribute to the quality of the student’s educational experience. This
discipline policy is adopted in accordance with and subject to the Minnesota Pupil Fair
Dismissal Act, Minn. Stat. 8§ 121A.40-121A.56.

In view of the foregoing and in accordance with Minn. Stat. § 121A.55, the school board,
with the participation of school district administrators, teachers, employees, students,
parents, community members, and such other individuals and organizations as

506-1
143



appropriate, has developed this policy which governs student conduct and applies to all
students of the school district.

AREASOF RESPONSIBILITY

A

The School Board. The school board holds all school personnel responsible for
the maintenance of order within the school district and supports all personnel
acting within the framework of this discipline policy.

Superintendent. The superintendent shall establish guidelines and directives to
carry out this policy, hold all school personnel, students and parents responsible
for conforming to this policy, and support all school personnel performing their
duties within the framework of this policy. The superintendent shall also
establish guidelines and directives for using the services of appropriate agencies
for assisting students and parents. Any guidelines or directives established to
implement this policy shall be submitted to the school board for approval and
shall be attached as an addendum to this policy.

Principal. The school principal is given the responsibility and authority to
formulate building rules and regulations necessary to enforce this policy, subject
to final school board approval. The principal shall give direction and support to
all school personnel performing their duties within the framework of this policy.
The principal shall consult with parents of students conducting themselves in a
manner contrary to the policy. The principal shall also involve other professional
employees in the disposition of behavior referrals and shall make use of those
agencies appropriate for assisting students and parents. A principal, in exercising
his or her lawful authority, may use reasonable force when it is necessary under
the circumstances to correct or restrain a student or prevent bodily harm or death
to another.

Teachers. All teachers shall be responsible for providing a well-planned
teaching/learning environment and shall have primary responsibility for student
conduct, with appropriate assistance from the administration. All teachers shall
enforce the Code of Student Conduct. In exercising the teacher’s lawful
authority, a teacher may use reasonable force when it is necessary under the
circumstances to correct or restrain a student or prevent bodily harm or death to
another.

Other School District Personnel. All school district personnel shall be responsible
for contributing to the atmosphere of mutual respect within the school. Their
responsibilities relating to student behavior shall be as authorized and directed by
the superintendent. A school employee, school bus driver, or other agent of a
school district, in exercising his or her lawful authority, may use reasonable force
when it is necessary under the circumstances to restrain a student or prevent
bodily harm or death to another.

Parents or Legal Guardians. Parents and guardians shall be held responsible for
the behavior of their children as determined by law and community practice.
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They are expected to cooperate with school authorities and to participate
regarding the behavior of their children.

Students. All students shall be held individually responsible for their behavior
and for knowing and obeying the Code of Student Conduct and this policy.

Community Members. Members of the community are expected to contribute to
the establishment of an atmosphere in which rights and duties are effectively
acknowledged and fulfilled.

STUDENT RIGHTS

All students have the right to an education and the right to learn.

STUDENT RESPONSIBILITIES

All students have the responsibility:

A.

For their behavior and for knowing and obeying all school rules, regulations,
policies and procedures;

To attend school daily, except when excused, and to be on time to all classes and
other school functions;

To pursue and attempt to complete the courses of study prescribed by the state
and local school authorities;

To make necessary arrangements for making up work when absent from school,
To assist the school staff in maintaining a safe school for all students;

To be aware of all school rules, regulations, policies and procedures, including
those in this policy, and to conduct themselves in accord with them;

To assume that until a rule or policy is waived, altered or repealed, it is in full
force and effect;

To be aware of and comply with federal, state and local laws;

To volunteer information in disciplinary cases should they have any knowledge
relating to such cases and to cooperate with school staff as appropriate;

To respect and maintain the school’s property and the property of others;
To dress and groom in a manner which meets standards of safety and health and

common standards of decency and which is consistent with applicable school
district policy;
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M.

N.

To avoid inaccuracies in student newspapers or publications and refrain from
indecent or obscene language;

To conduct themselves in an appropriate physical or verbal manner; and

To recognize and respect the rights of others.

VI. CODE OF STUDENT CONDUCT

A

The following are examples of unacceptable behavior subject to disciplinary
action by the school district. These examples are not intended to be an exclusive
list. Any student who engages in any of these activities shall be disciplined in
accordance with this policy. This policy applies to all school buildings, school
grounds, and school property; school-sponsored activities or trips; school bus
stops; school buses, school vehicles, school contracted vehicles, or any other
vehicles approved for school district purposes; the area of entrance or departure
from school premises or events; and all school-related functions. This policy also
applies to any student whose conduct at any time or in any place interferes with or
obstructs the mission or operations of the school district or the safety or welfare of
the student, other students, or employees.

1. Violations against property including, but not limited to, damage to or
destruction of school property or the property of others, failure to
compensate for damage or destruction of such property, arson, breaking
and entering, theft, robbery, possession of stolen property, extortion,
trespassing, unauthorized usage, or vandalism;

2. The use of profanity or obscene language, or the possession of obscene
materials;

3. Gambling, including, but not limited to, playing a game of chance for
stakes;

4. Violation of the school district’s Hazing Prohibition Policy; (Policy 526)

5. Attendance problems including, but not limited to, truancy, absenteeism,
tardiness, skipping classes, or leaving school grounds without permission;

6. Opposition to authority using physical force or violence;
7. Using, possessing, or distributing tobacco or tobacco paraphernalia;
8. Using, possessing, distributing, or being under the influence of alcohol or

other intoxicating substances or look-alike substances;

9. Using, possessing, distributing, or being under the influence of narcotics,
drugs, or other controlled substances, or look-alike substances, except as
prescribed by a physician, including one student sharing prescription
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

medication with another student;

Using, possessing, or distributing items or articles that are illegal or
harmful to persons or property including, but not limited to, drug
paraphernalia;

Using, possessing, or distributing weapons, or look-alike weapons or other
dangerous objects;

Violation of the school district’s Weapons Policy; (Policy 501)
Violation of the school district’s Violence Prevention Policy; (Policy 525)

Possession of ammunition including, but not limited to, bullets or other
projectiles designed to be used in or as a weapon;

Possession, use, or distribution of explosives or any compound or mixture,
the primary or common purpose or intended use of which is to function as
an explosive;

Possession, use, or distribution of fireworks or any substance or
combination of substances or article prepared for the purpose of producing
a visible or an audible effect by combustion, explosion, deflagration or
detonation;

Using an ignition device, including a butane or disposable lighter or
matches, inside an educational building and under circumstances where
there is a risk of fire, except where the device is used in a manner
authorized by the school;

Violation of any local, state or federal law as appropriate;

Acts disruptive of the educational process, including, but not limited to,
disobedience, disruptive or disrespectful behavior, defiance of authority,
cheating, insolence, insubordination, failure to identify oneself, improper
activation of fire alarms, or bomb threats;

Violation of the school district’s Internet Acceptable Use and Safety
Policy; (Policy 524)

Possession of nuisance devices or objects which cause distractions and
may facilitate cheating including, but not limited to, pagers, radios, and
phones, including picture phones;

Violation of school bus or transportation rules or the school district’s
Student Transportation Safety Policy; (Policy 709)

Violation of parking or school traffic rules and regulations, including, but
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24,

25.

26.

217.

28.

29.

30.

31.

32.

33.

34.

35.

36.

not limited to, driving on school property in such a manner as to endanger
persons or property;

Violation of directives or guidelines relating to lockers or improperly
gaining access to a school locker;

Violation of the school district’s Search of Student Lockers, Desks,
Personal Possessions, and Student’s Person Policy; (Policy 502)

Violation of the school district’s Student Use and Parking of Motor
Vehicles; Patrols, Inspections, and Searches Policy; (Policy 527)

Possession or distribution of slanderous, libelous or pornographic
materials;

Violation of the school district’” Bullying Prohibition Policy; (Policy 514)

Student attire or personal grooming which creates a danger to health or
safety or creates a disruption to the educational process, including clothing
which bears a message which is lewd, vulgar, or obscene, apparel
promoting products or activities that are illegal for use by minors, or
clothing containing objectionable emblems, signs, words, objects, or
pictures communicating a message that is racist, sexist, or otherwise
derogatory to a protected minority group or which connotes gang
membership;

Criminal activity;
Falsification of any records, documents, notes or signatures;

Tampering with, changing, or altering records or documents of the school
district by any method including, but not limited to, computer access or
other electronic means;

Scholastic dishonesty which includes, but is not limited to, cheating on a
school assignment or test, plagiarism, or collusion, including the use of
picture phones or other technology to accomplish this end;

Impertinent or disrespectful language toward teachers or other school
district personnel;

Violation of the school district’s Harassment and Violence Policy; (Policy
413)

Actions, including fighting or any other assaultive behavior, which causes
or could cause injury to the student or other persons or which otherwise
endangers the health, safety, or welfare of teachers, students, other school
district personnel, or other persons;
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VII.

37.  Committing an act which inflicts great bodily harm upon another person,
even though accidental or a result of poor judgment;

38.  Violations against persons, including, but not limited to, assault or
threatened assault, fighting, harassment, interference or obstruction, attack
with a weapon, or look-alike weapon, sexual assault, illegal or
inappropriate sexual conduct, or indecent exposure;

39.  Verbal assaults, or verbally abusive behavior, including, but not limited to,
use of language that is discriminatory, abusive, obscene, threatening,
intimidating or that degrades other people;

40. Physical or verbal threats including, but not limited to, the staging or
reporting of dangerous or hazardous situations that do not exist;

41. Inappropriate, abusive, threatening, or demeaning actions based on race,
color, creed, religion, sex, marital status, status with regard to public
assistance, disability, national origin or sexual orientation;

42. Violation of the school district’s Distribution of Nonschool-Sponsored
Materials on School Premises by Students and Employees Policy; (Policy
505)

43.  Violation of school rules, regulations, policies, or procedures, including,
but not limited to, those policies specifically enumerated in this policy;

44.  Other acts, as determined by the school district, which are disruptive of the
educational process or dangerous or detrimental to the student or other
students, school district personnel or surrounding persons, or which
violate the rights of others or which damage or endanger the property of
the school, or which otherwise interferes with or obstruct the mission or
operations of the school district or the safety or welfare of students or
employees.

DISCIPLINARY ACTION OPTIONS

It is the general policy of the school district to utilize progressive discipline to the extent
reasonable and appropriate based upon the specific facts and circumstances of student
misconduct. The specific form of discipline chosen in a particular case is solely within
the discretion of the school district. At a minimum, violation of school district rules,
regulations, policies or procedures will result in discussion of the violation and a verbal
warning. The school district shall, however, impose more severe disciplinary sanctions
for any violation, including exclusion or expulsion, if warranted by the student’s
misconduct, as determined by the school district. Disciplinary action may include, but is
not limited to, one or more of the following:

A Student conference with teacher, principal, counselor or other school district
506-7
149



personnel, and verbal warning;

B. Parent contact;

C. Parent conference;

D. Removal from class;

E. In-school suspension;

F. Suspension from extracurricular activities;
G. Detention or restriction of privileges;

H. Loss of school privileges;

l. In-school monitoring or revised class schedule;

J. Referral to in-school support services;

K. Referral to community resources or outside agency services;

L. Financial restitution;

M. Referral to police, other law enforcement agencies, or other appropriate
authorities;

N. A request for a petition to be filed in district court for juvenile delinquency

adjudication;

0. Out-of-school suspension under the Pupil Fair Dismissal Act;

P. Preparation of an admission or readmission plan;

Q. Expulsion under the Pupil Fair Dismissal Act;

R. Exclusion under the Pupil Fair Dismissal Act; and/or

S. Other disciplinary action as deemed appropriate by the school district.

VIIl. REMOVAL OF STUDENTSFROM CLASS

A Teachers have the responsibility of attempting to modify disruptive student
behavior by such means as conferring with the student, using positive
reinforcement, assigning detention or other consequences, or contacting the
student’s parents. When such measures fail, or when the teacher determines it is

otherwise appropriate based upon the student’s conduct, the teacher shall have the
authority to remove the student from class pursuant to the procedures established
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by this discipline policy. “Removal from class” and “removal” mean any actions
taken by a teacher, principal, or other school district employee to prohibit a
student from attending a class or activity period for a period of time not to exceed
five (5) days, pursuant to this discipline policy.

Grounds for removal from class shall include any of the following:

1. Willful conduct that significantly disrupts the rights of others to an
education, including conduct that interferes with a teacher’s ability to
teach or communicate effectively with students in a class or with the
ability of other students to learn;

2. Willful conduct that endangers surrounding persons, including school
district employees, the student or other students, or the property of the
school;

3. Willful violation of any school rules, regulations, policies or procedures,

including the Code of Student Conduct in this policy; or

4. Other conduct, which in the discretion of the teacher or administration,
requires removal of the student from class.

Such removal shall be for at least one (1) activity period or class period of
instruction for a given course of study and shall not exceed five (5) such periods.

If a student is removed from class more than ten (10) times in a school year, the
school district shall notify the parent or guardian of the student’s tenth removal
from class and make reasonable attempts to convene a meeting with the student’s
parent or guardian to discuss the problem that is causing the student to be
removed from class.

IX. DISMISSAL

A.

“Dismissal” means the denial of the current educational program to any student,
including exclusion, expulsion and suspension. Dismissal does not include
removal from class.

The school district shall not deny due process or equal protection of the law to
any student involved in a dismissal proceeding which may result in suspension,
exclusion or expulsion.

The school district shall not dismiss any student without attempting to provide
alternative educational services before dismissal proceedings, except where it
appears that the student will create an immediate and substantial danger to self or
to surrounding persons or property.

Violations leading to suspension, based upon severity, may also be grounds for
506-9
151



actions leading to expulsion, and/or exclusion. A student may be dismissed on
any of the following grounds:

1.

Willful violation of any reasonable school board regulation, including
those found in this policy;

Willful conduct that significantly disrupts the rights of others to an
education, or the ability of school personnel to perform their duties, or
school sponsored extracurricular activities; or

Willful conduct that endangers the student or other students, or
surrounding persons, including school district employees, or property of
the school.

Suspension Procedures

1.

“Suspension” means an action by the school administration, under rules
promulgated by the School Board, prohibiting a student from attending
school for a period of no more than ten (10) school days; provided,
however, if a suspension is longer than five (5) school days, the
suspending administrator shall provide the superintendent with a reason
for the longer term of suspension. This definition does not apply to
dismissal for one (1) school day or less, except as may be provided in
federal law for a student with a disability.

If a student’s total days of removal from school exceed ten (10)
cumulative days in a school year, the school district shall make reasonable
attempts to convene a meeting with the student and the student’s parent or
guardian before subsequently removing the student from school and, with
the permission of the parent or guardian, arrange for a mental health
screening for the student at the parent or guardian’s expense. The purpose
of this meeting is to attempt to determine the pupil’s need for assessment
or other services or whether the parent or guardian should have the student
assessed or diagnosed to determine whether the student needs treatment
for a mental health disorder.

Each suspension action may include a readmission plan. The plan shall
include, where appropriate, a provision for implementing alternative
educational services upon readmission which must not be used to extend
the current suspension. A readmission plan must not obligate a parent or
guardian to provide psychotropic drugs to their student as a condition of
readmission. School administration must not use the refusal of a parent or
guardian to consent to the administration of psychotropic drugs to their
student or to consent to a psychiatric evaluation, screening, or examination
of the student as a ground, by itself, to prohibit the student from attending
class or participating in a school-related activity, or as a basis of a charge
of child abuse, child neglect, or medical or educational neglect. The
school administration may not impose consecutive suspensions against the
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same student for the same course of conduct, or incident of misconduct,
except where the student will create an immediate and substantial danger
to self or to surrounding persons or property or where the school district is
in the process of initiating an expulsion, in which case the school
administration may extend the suspension to a total of fifteen (15) days.

In the case of a student with a disability, the student’s individual education
plan team shall meet immediately but not more than ten (10) school days
after the date on which the decision to remove the student from the
student’s current education placement is made. The individual education
plan team must review all relevant information in the student’s file to
determine if the conduct in question was (i) caused by, or had a direct and
substantial relationship to, the child’s disability, or (ii) the direct result of
the school’s failure to implement the individual education plan.

The requirements of the individual education plan team meeting apply
when: (1) the parent requests a meeting; (2) the student is removed from
the student’s current placement for five (5) or more consecutive days; or
(3) the student’s total days of removal from the student’s placement during
the school year exceed ten (10) cumulative days in a school year. The
school administration shall implement alternative educational services
when the suspension exceeds five (5) days. A separate administrative
conference shall be conducted for each period of suspension.

The school administration shall implement alternative educational services
when the suspension exceeds five (5) days. Alternative educational
services may include, but are not limited to, special tutoring, modified
curriculum, modified instruction, other modifications or adaptations,
instruction through electronic media, special education services as
indicated by appropriate assessments, homebound instruction, supervised
homework, or enrollment in another district or in an alternative learning
center under Minn. Stat. 8 123A.05 selected to allow the pupil to progress
toward meeting graduation standards under Minn. Stat. § 120B.02,
although in a different setting.

The school administration shall not suspend a student from school without
an informal administrative conference with the student. The informal
administrative conference shall take place before the suspension, except
where it appears that the student will create an immediate and substantial
danger to self or to surrounding persons or property, in which case the
conference shall take place as soon as practicable following the
suspension. At the informal administrative conference, a school
administrator shall notify the student of the grounds for the suspension,
provide an explanation of the evidence the authorities have, and the
student may present the student’s version of the facts. A separate
administrative conference is required for each period of suspension.

After school administration notifies a student of the grounds for
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10.

11.

suspension, school administration may, instead of imposing the
suspension, do one or more of the following:

a. strongly encourage a parent or guardian of the student to attend
school with the student for one day;

b. assign the student to attend school on Saturday as supervised by
the principal or the principal’s designee; and

C. petition the juvenile court that the student is in need of services
under Minn. Stat. Ch. 260C.

A written notice containing the grounds for suspension, a brief statement
of the facts, a description of the testimony, a readmission plan, and a copy
of the Minnesota Pupil Fair Dismissal Act, Minn. Stat. 88 121A.40-
121A.56, shall be personally served upon the student at or before the time
the suspension is to take effect, and upon the student’s parent or guardian
by mail within forty-eight (48) hours of the conference. (See attached
sample Notice of Suspension.)

The school administration shall make reasonable efforts to notify the
student’s parent or guardian of the suspension by telephone as soon as
possible following suspension.

In the event a student is suspended without an informal administrative
conference on the grounds that the student will create an immediate and
substantial danger to surrounding persons or property, the written notice
shall be served upon the student and the student’s parent or guardian
within forty-eight (48) hours of the suspension. Service by mail shall be
complete upon mailing.

Notwithstanding the foregoing provisions, the student may be suspended
pending the school board’s decision in an expulsion or exclusion
proceeding, provided that alternative educational services are implemented
to the extent that suspension exceeds five (5) days.

Expulsion and Exclusion Procedures

1.

“Expulsion” means a school board action to prohibit an enrolled student
from further attendance for up to twelve (12) months from the date the
student is expelled. The authority to expel rests with the school board.

“Exclusion” means an action taken by the school board to prevent
enrollment or re-enrollment of a student for a period that shall not extend
beyond the school year. The authority to exclude rests with the school
board.

All expulsion and exclusion proceedings will be held pursuant to and in
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10.

11.

accordance with the provisions of the Minnesota Pupil Fair Dismissal Act,
Minn. Stat. 88121A.40-121A.56.

No expulsion or exclusion shall be imposed without a hearing, unless the
right to a hearing is waived in writing by the student and parent or
guardian.

The student and parent or guardian shall be provided written notice of the
school district’s intent to initiate expulsion or exclusion proceedings. This
notice shall be served upon the student and his or her parent or guardian
personally or by mail, and shall contain a complete statement of the facts;
a list of the witnesses and a description of their testimony; state the date,
time and place of hearing; be accompanied by a copy of the Pupil Fair
Dismissal Act, Minn. Stat. 88 121A.40-121A.56; describe alternative
educational services accorded the student in an attempt to avoid the
expulsion proceedings; and inform the student and parent or guardian of
their right to: (1) have a representative of the student’s own choosing,
including legal counsel at the hearing; (2) examine the student’s records
before the hearing; (3) present evidence; and (4) confront and cross-
examine witnesses. The school district shall advise the student’s parent or
guardian that free or low-cost legal assistance may be available and that a
legal assistance resource list is available from the Minnesota Department
of Education (MDE).

The hearing shall be scheduled within ten (10) days of the service of the
written notice unless an extension, not to exceed five (5) days, is requested
for good cause by the school district, student, parent or guardian.

All hearings shall be held at a time and place reasonably convenient to the
student, parent or guardian and shall be closed, unless the student, parent
or guardian requests an open hearing.

The school district shall record the hearing proceedings at district expense,
and a party may obtain a transcript at its own expense.

The student shall have a right to a representative of the student’s own
choosing, including legal counsel, at the student’s sole expense. The
school district shall advise the student’s parent or guardian that free or
low-cost legal assistance may be available and that a legal assistance
resource list is available from MDE. The school board may appoint an
attorney to represent the school district in any proceeding.

If the student designates a representative other than the parent or guardian,
the representative must have a written authorization from the student and
the parent or guardian providing them with access to and/or copies of the
student’s records.

All expulsion or exclusion hearings shall take place before and be
506-13
155



12.

13.

14.

15.

16.

17.

18.

19.

conducted by an independent hearing officer designated by the school
district. The hearing shall be conducted in a fair and impartial manner.
Testimony shall be given under oath and the hearing officer shall have the
power to issue subpoenas and administer oaths.

At a reasonable time prior to the hearing, the student, parent or guardian,
or authorized representative shall be given access to all school district
records pertaining to the student, including any tests or reports upon which
the proposed dismissal action may be based.

The student, parent or guardian, or authorized representative, shall have
the right to compel the presence of any school district employee or agent
or any other person who may have evidence upon which the proposed
dismissal action may be based, and to confront and cross-examine any
witnesses testifying for the school district.

The student, parent or guardian, or authorized representative, shall have
the right to present evidence and testimony, including expert
psychological or educational testimony.

The student cannot be compelled to testify in the dismissal proceedings.

The hearing officer shall prepare findings and a recommendation based
solely upon substantial evidence presented at the hearing, which must be
made to the school board and served upon the parties within two (2) days
after the close of the hearing.

The school board shall base its decision upon the findings and
recommendation of the hearing officer and shall render its decision at a
meeting held within five (5) days after receiving the findings and
recommendation. The school board may provide the parties with the
opportunity to present exceptions and comments to the hearing officer’s
findings and recommendation provided that neither party presents any
evidence not admitted at the hearing. The decision by the school board
must be based on the record, must be in writing, and must state the
controlling facts on which the decision is made in sufficient detail to
apprise the parties and the Commissioner of Education (Commissioner) of
the basis and reason for the decision.

A party to an expulsion or exclusion decision made by the school board
may appeal the decision to the Commissioner within twenty-one (21)
calendar days of school board action pursuant to Minn. Stat. § 121A.49.
The decision of the school board shall be implemented during the appeal
to the Commissioner.

The school district shall report any suspension, expulsion or exclusion
action taken to the appropriate public service agency, when the student is
under the supervision of such agency.
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XI.

XI1I.

X1,

20.  The school district must report, through the MDE electronic reporting
system, each expulsion or exclusion within thirty (30) days of the effective
date of the action to the Commissioner. This report must include a
statement of alternative educational services given the student and the
reason for, the effective date, and the duration of the exclusion or
expulsion. The report must also include the student’s age, grade, gender,
race, and special education status. The dismissal report must include state
student identification numbers of affected students.

21.  Whenever a student fails to return to school within ten (10) school days of
the termination of dismissal, a school administrator shall inform the
student and his/her parent or guardian by mail of the student’s right to
attend and to be reinstated in the school district.

ADMISSION OR READMISSION PLAN

A school administrator shall prepare and enforce an admission or readmission plan for
any student who is excluded or expelled from school. The plan may include measures to
improve the student’s behavior, including completing a character education program
consistent with Minn. Stat. § 120B.232, Subd. 1, and require parental involvement in the
admission or readmission process, and may indicate the consequences to the student of
not improving the student’s behavior. The readmission plan must not obligate parents to
provide a sympathomimetic medication for their child as a condition of readmission.

NOTIFICATION OF POLICY VIOLATIONS

Notification of any violation of this policy and resulting disciplinary action shall be as
provided herein, or as otherwise provided by the Pupil Fair Dismissal Act or other
applicable law. The teacher, principal or other school district official may provide
additional notification as deemed appropriate.

STUDENT DISCIPLINE RECORDS

It is the policy of the school district that complete and accurate student discipline records
be maintained. The collection, dissemination, and maintenance of student discipline
records shall be consistent with applicable school district policies and federal and state
law, including the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13.

DISABLED STUDENTS

Students who are currently identified as eligible under the IDEA or Section 504 will be
subject to the provisions of this policy, unless the student’s IEP or 504 plan specifies a
necessary modification.

Where a student is dismissed for five (5) or more consecutive days, or has accumulated
more than ten (10) days of dismissal over the course of the school year, the school district
will convene a meeting to determine whether the student’s educational program is
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XIV.

XV.

XVI.

appropriate and to review all relevant information in order to determine whether the
behavior subject to discipline is a manifestation of the student’s disability. Such a
meeting must be held within ten (10) school days of the school district’s decision to
remove the student from his or her current educational placement and must be held before
commencing an expulsion or exclusion of the student. If the student’s educational
program is appropriate and the behavior is not a manifestation of the student’s disability,
the school district will proceed with discipline — up to and including expulsion — as if the
student did not have a disability, unless the student’s educational program provides
otherwise. If the team determines that the behavior subject to discipline is a
manifestation of the student’s disability, the team shall conduct a functional behavioral
assessment and implement a behavioral intervention plan for such student provided that
the school district had not conducted such assessment prior to the manifestation
determination before the behavior that resulted in a change of placement. Where a
behavioral intervention plan previously has been developed, the team will review the
behavioral intervention plan and modify it as necessary to address the behavior. If the
student was placed in a 45-day interim alternative educational setting pending the
manifestation determination, the student will be returned to the placement from which the
student was removed unless the student and school district agree to a change of
placement as part of the modification of the behavioral intervention plan.

When a student who has an IEP is excluded or expelled for misbehavior that is not a
manifestation of the student’s disability, the school district shall continue to provide
special education and related services during the period of expulsion or exclusion.

OPEN ENROLLED STUDENTS

The school district may terminate the enrollment of a nonresident student enrolled under
an Enrollment Option Program (Minn. Stat. § 124D.03) or Enrollment in Nonresident
District (Minn. Stat. 8 124D.08) at the end of a school year if the student meets the
definition of a habitual truant, the student has been provided appropriate services for
truancy (Minn. Stat. Ch. 260A), and the student’s case has been referred to juvenile court.
The school district may also terminate the enrollment of a nonresident student over the
age of sixteen (16) enrolled under an Enrollment Options Program if the student is absent
without lawful excuse for one or more periods on fifteen (15) school days and has not
lawfully withdrawn from school.

DISTRIBUTION OF POLICY

The school district will notify students and parents of the existence and contents of this
policy in such manner as it deems appropriate. Copies of this discipline policy shall be
made available to all students and parents at the commencement of each school year and
to all new students and parents upon enrollment. This policy shall also be available upon
request in each principal’s office.

REVIEW OF POLICY

The principal and representatives of parents, students and staff in each school building
shall confer at least annually to review this discipline policy, determine if the policy is
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working as intended, and to assess whether the discipline policy has been enforced. Any
recommended changes shall be submitted to the superintendent for consideration by the
school board, which shall conduct an annual review of this policy.

Legal References:

Cross References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 120B.02 (Educational Expectations for Minnesota Students)
Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 121A.26 (School Preassessment Teams)

Minn. Stat. § 121A.27 (School and Community Advisory Team)

Minn. Stat. § 121A.29 (Reporting; Chemical Abuse)

Minn. Stat. 88 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.575 (Alternatives to Pupil Suspension)

Minn. Stat. § 121A.582 (Reasonable Force)

Minn. Stat. 88 121A.60-121A.61 (Removal From Class)

Minn. Stat. § 123A.05 (Area Learning Center Organization)

Minn. Stat. § 124D.03 (Enrollment Options Program)

Minn. Stat. § 124D.08 (Enrollment in Nonresident District)

Minn. Stat. Ch.125A (Students With Disabilities)

Minn. Stat. Ch. 260A (Truancy)

Minn. Stat. Ch. 260C (Juvenile Court Act)

20 U.S.C. 88 1400-1487 (Individuals with Disabilities Education
Improvement Act of 2004)

29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)

34 C.F.R. 8 300.530(e)(1) (Manifestation Determination)

MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 501 (School Weapons)

MSBA/MASA Model Policy 502 (Search of Student Lockers, Desks,
Personal Possessions, and Student’s Person)

MSBA/MASA Model Policy 503 (Student Attendance)

MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored
Materials on School Premises by Students and Employees)

MSBA/MASA Model Policy 514 (Bullying Prohibition Policy)
MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety
Policy)

MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 526 (Hazing Prohibition)

MSBA/MASA Model Policy 527 (Student Use and Parking of Motor
Vehicles; Patrols, Inspections, and Searches)

MSBA/MASA Model Policy 610 (Field Trips)

MSBA/MASA Model Policy 709 (Student Transportation Safety Policy)
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507 CORPORAL PUNISHMENT

PURPOSE
The purpose of this policy is to describe limitations on corporal punishment of students.
. GENERAL STATEMENT OF POLICY

No employee or agent of the school district shall cause corporal punishment to be
inflicted upon a student to reform unacceptable conduct or as a penalty for unacceptable
conduct.  As used in this policy, the term “corporal punishment” means conduct
involving hitting or spanking a person with or without an object, or unreasonable physical
force that causes bodily harm or substantial emotional harm.

1. EXCEPTIONS

A teacher or school principal may use reasonable force when it is necessary under the
circumstances to correct or restrain a student or prevent bodily harm or death to another.
Other school district employees, school bus drivers, or other agents of a school district
may use reasonable force when necessary under the circumstances to restrain a student or
prevent bodily harm or death to another.

V. VIOLATION

Employees who violate the provisions of this policy shall be subject to disciplinary action
as appropriate. Any such disciplinary action shall be made pursuant to and in accordance
with applicable statutory authority, collective bargaining agreements and school district
policies. Violation of this policy may also result in civil or criminal liability for the
employee.

Legal References:  Minn. Stat. § 121A.58 (Corporal Punishment)
Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)
Minn. Stat. § 123B.25 (Actions Against Districts and Teachers)
Minn. Stat. § 609.06 Subd. 1 (6)(7) (Authorized Use of Force)

Cross References:. MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)
MSBA/MASA Model Policy 506 (Student Discipline)
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Previous Adoption: June 21, 2004

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

EXTENDED SCHOOL YEAR FOR CERTAIN STUDENTS WITH
INDIVIDUALIZED EDUCATION PROGRAMS

PURPOSE

The purpose of this policy is to ensure that the school district complies with the overall
requirements of law as mandated for certain students subject to individualized education
programs (IEPs) when necessary to provide a free appropriate public education (FAPE).

GENERAL STATEMENT OF POLICY

A Extended School Year Services Must Be Available to Provide a FAPE. The
school district shall provide extended school year (ESY) services to a student who
is the subject of an IEP if the student’s IEP team determines the services are
necessary during a break in instruction in order to provide a FAPE.

B. Extended School Year Determination. At least annually, the IEP team must
determine that a student is in need of ESY services if the student meets any of the
following conditions:

1. There will be significant regression of a skill or acquired knowledge from
the student’s level of performance on an annual goal that requires more
than the length of the break in instruction to recoup unless the IEP team
determines a shorter time for recoupment is more appropriate; OR

2. Services are necessary for the student to attain and maintain self-
sufficiency because of the critical nature of the skill addressed by an
annual goal, the student’s age and level of development, and the timeliness
for teaching the skill; OR

3. The IEP team otherwise determines, given the student’s unique needs, that
ESY services are necessary to ensure the pupil receives a FAPE.

C. Required Factors Schools Must Consider in Making ESY Determinations. The
IEP team must decide ESY eligibility using information including:

1. Prior observations of the student’s regression and recoupment over the
summer;
2. Observations of the student’s tendency to regress over extended breaks in
508-1
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3.

instruction during the school year; and

Experience with other students with similar instructional needs.

D. Additional Factors to Consider, Where Relevant. In making its determination of

ESY needs, the following factors must be considered, where relevant:

1. The student’s progress and maintenance of skills during the regular school
year.
2. The student’s degree of impairment.
3. The student’s rate of progress.
4. The student’s behavioral or physical problems.
5. The availability of alternative resources.
6. The student’s ability and need to interact with nondisabled peers.
7. The areas of the student’s curriculum which need continuous attention.
8. The student’s vocational needs.
E. No Unilateral Decisions. In the course of providing ESY services to children with

disabilities, the school district may not unilaterally limit the type, amount, or
duration of those services.

F. Services to Nonresident Students Temporarily Placed in School District. A

school district may provide ESY services to nonresident children with disabilities
temporarily placed in the school district in accordance with applicable state law.

Legal References:

Cross References;

Minn. Stat. § 125A.14 (Extended School Year)

Minn. Rules Part 3525.0755

20 US.C. § 1400 et seq. (Individuals with Disabilities Education
Improvement Act of 2004)

34 C.F.R. Part 300
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Previous Adoption: May 8, 2006

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

ENROLLMENT OF NONRESIDENT STUDENTS

PURPOSE

The school district desires to participate in the Enrollment Options Program established
by Minn. Stat. 8 124D.03. It is the purpose of this policy to set forth the application and
exclusion procedures used by the school district in making said determination.

GENERAL STATEMENT OF POLICY

A Eligibility. Applications for enrollment under the Enrollment Options (Open
Enrollment) Law will be approved provided that acceptance of the application
will not exceed the capacity of a program, class, grade level, or school building as
established by school board resolution and provided that:

1. space is available for the applicant under enrollment cap standards
established by school board policy or other directive; and

2. in considering the capacity of a grade level, the school district may only
limit the enrollment of nonresident students to a number not less than the
lesser of: (a) one percent of the total enrollment at each grade level in the
school district; or (b) the number of school district resident students at that
grade level enrolled in a nonresident school district in accordance with
Minn. Stat. § 124D.03.

3. the applicant is not otherwise excluded by action of the school district
because of previous conduct in another school district.

B. Standards that may be used for rejection of application. In addition o the
provisions of Paragraph II.A., the school district may refuse to allow a pupil who
is expelled under Section 121A.45 to enroll during the term of the expulsion if the
student was expelled for:

1. possessing a dangerous weapon, including a weapon, device, instruments,
material, or substance, animate or inanimate, that is used for, or is readily
capable of, causing death or serious bodily injury, with the exception of a
pocket knife with a blade less that two and one-half inches in length, at
school or a school function;

2. possessing or using an illegal drug at school or a school function;
509-1
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D.

selling or soliciting the sale of a controlled substance while at school or a
school function; or

committing a third-degree assault involving assaulting another and
inflicting substantial bodily harm.

Standards that may not be used for rejection of application. The school district

may not use the following standards in determining whether to accept or reject an
application for open enroliment:

1.

2.

previous academic achievement of a student;

athletic or extracurricular ability of a student;

disabling conditions of a student;

a student’s proficiency in the English language;

the student’s district of residence; or

previous disciplinary proceedings involving the student. This shall not

preclude the school district from proceeding with exclusion as set out in
Section E. of this policy.

Application. The student and parent or guardian must complete and submit an
Application for Enrollment School District Enrollment Options Program
developed by the Minnesota Department of Education (that enrollment form
follows this policy).

Exclusion

1.

Administrator’s initial determination. If a school district administrator
knows or has reason to believe that an applicant has engaged in conduct
that has subjected or could subject the applicant to expulsion or exclusion
under law or school district policy, the administrator will transmit the
application to the superintendent with a recommendation of whether
exclusion proceedings should be initiated.

Superintendent’s review. The superintendent may make further inquiries.

If the superintendent determines that the applicant should be admitted, he
or she will notify the applicant and the school board chair. If the
superintendent determines that the applicant should be excluded, the
superintendent will notify the applicant and determine whether the
applicant wishes to continue the application process. Although an
application may not be rejected based on previous disciplinary
proceedings, the school district reserves the right to initiate exclusion
procedures pursuant to the Minnesota Pupil Fair Dismissal Act as
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warranted on a case-by-case basis.

F. Termination of Enrollment

1.

Legal References:

The school district may terminate the enrollment of a nonresident student
enrolled under an enrollment options program pursuant to Minn. Stat. §
124D.03 or 124D.08 at the end of a school year if the student meets the
definition of a habitual truant, the student has been provided appropriate
services for truancy under Minn. Ch. 260A, and the student’s case has
been referred to juvenile court. A “habitual truant” is a child under 16
years of age who is absent from attendance at school without lawful
excuse for seven school days if the child is in elementary school or for one
or more class periods on seven school days if the child is in middle school,
junior high school or high school, or a child who is 16 or 17 years of age
who is absent from attendance at school without lawful excuse for one or
more class periods on seven school days and who has not lawfully
withdrawn from school under Minn. Stat. § 120A.22, Subd. 8.

The school district may also terminate the enrollment of a nonresident
student over 16 years of age if the student is absent without lawful excuse
for one or more periods on 15 school days and has not lawfully withdrawn
from school under Minn. Stat. 8 120A.22, Subd. 8.

A student who has not applied for and been accepted for open enrollment
pursuant to this policy and does not otherwise meet the residency
requirements for enrollment may be terminated from enrollment and
removed from school. Prior to removal from school, the school district
will send to the student’s parents a written notice of the school district’s
belief that the student is not a resident of the school district. The notice
shall include the facts upon which the belief is based and notice to the
parents of their opportunity to provide documentary evidence, in person or
in writing, of residency to the superintendent or the superintendent’s
designee. The superintendent or the superintendent’s designee will make
the final determination as to the residency status of the student.

Minn. Stat. § 120A.22, Subd. 3(e) (Residency Determined)

Minn. Stat. § 120A.22, Subd. 8 (Withdrawal from School)

Minn. Stat. § 121A.40-121A.56 (The Pupil Fair Dismissal Act)

Minn. Stat. § 124D.03 (Enrollment Options Program)

Minn. Stat. 8§ 124D.08 (School Board Approval to Enroll in Nonresident
District)

Minn. Stat. § 124D.68 (High School Graduation Incentives Program)
Minn. Ch. 260A (Truancy)

Minn. Stat. § 260C.007, Subd. 19 (Habitual Truant Defined)

Op. Minn. Atty. Gen. No. 169-f (August 13, 1986)

Indep. Sch. Dist. No. 623 v. Minn. Dept. of Educ., Co. No. A05-361, 2005
WL 3111963 (Minn. App. 2005) (unpublished)
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Cross Referencess. MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 517 (Student Recruiting)
MSBA Service Manual, Chapter 5, Various Educational Programs
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Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

510 SCHOOL ACTIVITIES

PURPOSE

The purpose of this policy is to impart to students, employees and the community the
school district’s policy related to the student activity program.

. GENERAL STATEMENT OF POLICY

School activities provide additional opportunities for students to pursue special interests
that contribute to their physical, mental and emotional well-being. They are of secondary
importance in relationship to the formal instructional program; however, they
complement the instructional program in providing students with additional opportunities
for growth and development.

1. RESPONSIBILITY

A The school board expects all students who participate in school sponsored
activities to represent the school and community in a responsible manner. All
rules pertaining to student conduct and student discipline extend to school
activities.

B. The school board expects all spectators at school sponsored activities, including
parents, employees, and other members of the public, to behave in an appropriate
manner at those activities. Students and employees may be subject to discipline
and parents and other spectators may be subject to sanctions for engaging in
misbehavior or inappropriate, illegal or unsportsmanlike behavior at these
activities or events.

C. It shall be the responsibility of the activities director to disseminate information
needed to inform students, parents, staff and the community of the opportunities
available within the school activity program and the rules of participation.

D. Those students who participate in Minnesota State High School League (MSHSL)
activities must also abide by the league rules. It shall be the responsibility of
those employees who conduct MSHSL activities to familiarize students and
parents with all applicable rules, penalties, and opportunities.

E. The activities director shall be responsible for conducting an annual evaluation of
school activity programs and presenting the results and any recommendations to

510-1
167



the school board.
Legal References:  Minn. Stat. 8 123B.49 (Cocurricular and Extracurricular Activities)
Cross References:. MSBA/MASA Maodel Policy 503 (Student Attendance)

MSBA/MASA Model Policy 506 (Student Discipline)
MSBA Service Manual, Chapter 5, Various Educational Programs
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Previous Adoption: June 21, 2004

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

STUDENT FUNDRAISING

PURPOSE
The purpose of this policy is to address student fundraising efforts.
GENERAL STATEMENT OF POLICY

The school board recognizes a desire and a need by some student organizations for
fundraising. The school board also recognizes a need for some constraint to prevent
fundraising activities from becoming too numerous and overly demanding on employees,
students and the general public.

RESPONSIBILITY

A It shall be the responsibility of the building administrators to develop
recommendations to the superintendent that will result in a level of activity
deemed acceptable by employees, parents and students. Fundraising must be
conducted in a manner that will not result in embarrassment on the part of
individual students, employees, or the school.

B. All fundraising activities must be approved in advance by the administration.
Participation in nonapproved activities shall be considered a violation of school
district policy.

C. It shall be the responsibility of the activities director to provide coordination of
student fundraising throughout the school district as deemed appropriate.

D. The school district expects all students who participate in approved fundraising
activities to represent the school, the student organization and the community in a
responsible manner. All rules pertaining to student conduct and student discipline
extend to student fundraising activities.

E. The school district expects all employees who plan, supervise, coordinate, or
participate in student fundraising activities to act in the best interests of the
students and to represent the school, the student organization, and the community
in a responsible manner.
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V. ANNUAL REPORT

The activities director shall report to the school board, at least annually, on the nature and
scope of student fundraising activities approved pursuant to this policy.

Legal References.  Minn. Stat. 8 120A.20 (Age Limitations; Pupils)
Minn. Stat. § 123B.09, Subd. 8 (Duties)
Minn. Stat. § 123B.36 (Authorized Fees)

Cross References:. MSBA/MASA Maodel Policy 506 (Student Discipline)

511-2
170



Previous Adoption: May 8, 2006

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

513 STUDENT PROMOTION, RETENTION, AND PROGRAM DESIGN

PURPOSE

The purpose of this policy is to provide guidance to professional staff, parents and
students regarding student promotion, retention and program design.

. GENERAL STATEMENT OF POLICY
The school board expects all students to achieve at an acceptable level of proficiency.
Parental assistance, tutorial and remedial programs, counseling and other appropriate

services shall be coordinated and utilized to the greatest extent possible to help students
succeed in school.

A. Promotion

Students who achieve at levels deemed acceptable by local and state standards
shall be promoted to the next grade level at the completion of each school year.

B. Retention
Retention of a student may be considered when professional staff and parents feel
that it is in the best interest of the student. Physical development, maturity, and
emotional factors shall be considered as well as scholastic achievement. The

superintendent’s decision shall be final.

C. Program Design

1. The superintendent, with participation of the professional staff and
parents, shall develop and implement programs to challenge students that
are consistent with the needs of students at every level. A procedure for
screening and identifying students for program assignment shall be
developed in coordination with such programs. Opportunities for special
programs and placement outside of the school district shall also be
developed as additional options.

2. The school district will adopt procedures for the academic acceleration of
gifted and talented students. These procedures will include how the
school district will:
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Legal References:

Cross References:

a. assess a student’s readiness and motivation for acceleration; and

b. match the level, complexity, and pace of the curriculum to a
student to achieve the best type of academic acceleration for that
student.

Minn. Stat. § 120B.15 (Gifted and Talented Program)
Minn. Stat. § 123B.143, Subd. 1 (Superintendents)

MSBA/MASA Model Policy 613 (Graduation Requirements)
MSBA/MASA Model Policy 614 (School District Testing Plan and
Procedure)

MSBA/MASA Model Policy 615 (Basic Standards Testing,
Accommodations, Modifications, and Exemptions for IEP, Section 504
Accommodation, and LEP Students)

MSBA/MASA Model Policy 617 (School District Ensurance of
Preparatory and High School Standards)

MSBA/MASA Model Policy 618 (Assessment of Standard Achievement)
MSBA/MASA Model Policy 620 (Credit for Learning)
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514 BULLYING PROHIBITION POLICY (Mandatory Policy)

PURPOSE

A safe and civil environment is needed for students to learn and attain high academic
standards and to promote healthy human relationships. Bullying, like other violent or
disruptive behavior, is conduct that interferes with students’ ability to learn and teachers’
ability to educate students in a safe environment. The school district cannot monitor the
activities of students at all times and eliminate all incidents of bullying between students,
particularly when students are not under the direct supervision of school personnel.
However, to the extent such conduct affects the educational environment of the school
district and the rights and welfare of its students and is within the control of the school
district in its normal operations, it is the school district’s intent to prevent bullying and to
take action to investigate, respond, remediate, and discipline those acts of bullying which
have not been successfully prevented. The purpose of this policy is to assist the school
district in its goal of preventing and responding to acts of bullying, intimidation, violence,
and other similar disruptive behavior.

. GENERAL STATEMENT OF POLICY

A. An act of bullying, by either an individual student or a group of students, is
expressly prohibited on school district property or at school-related functions.
This policy applies not only to students who directly engage in an act of bullying
but also to students who, by their indirect behavior, condone or support another
student’s act of bullying. This policy also applies to any student whose conduct at
any time or in any place constitutes bullying that interferes with or obstructs the
mission or operations of the school district or the safety or welfare of the student,
other students, or employees. The misuse of technology including, but not limited
to, teasing, intimidating, defaming, threatening, or terrorizing another student,
teacher, administrator, volunteer, contractor, or other employee of the school
district by sending or posting e-mail messages, instant messages, text messages,
digital pictures or images, or Web site postings, including blogs, also may
constitute an act of bullying regardless of whether such acts are committed on or
off school district property and/or with or without the use of school district
resources.

B. No teacher, administrator, volunteer, contractor, or other employee of the school
district shall permit, condone, or tolerate bullying.

C. Apparent permission or consent by a student being bullied does not lessen the
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prohibitions contained in this policy.

Retaliation against a victim, good faith reporter, or a witness of bullying is
prohibited.

False accusations or reports of bullying against another student are prohibited.

A person who engages in an act of bullying, reprisal, or false reporting of bullying
or permits, condones, or tolerates bullying shall be subject to discipline for that
act in accordance with school district’s policies and procedures. The school
district may take into account the following factors:

1. The developmental and maturity levels of the parties involved;

2. The levels of harm, surrounding circumstances, and nature of the
behavior;

3. Past incidences or past or continuing patterns of behavior;
4, The relationship between the parties involved; and
5. The context in which the alleged incidents occurred.

Consequences for students who commit prohibited acts of bullying may range
from positive behavioral interventions up to and including suspension and/or
expulsion.  Consequences for employees who permit, condone, or tolerate
bullying or engage in an act of reprisal or intentional false reporting of bullying
may result in disciplinary action up to and including termination or discharge.
Consequences for other individuals engaging in prohibited acts of bullying may
include, but not be limited to, exclusion from school district property and events
and/or termination of services and/or contracts.

The school district will act to investigate all complaints of bullying and will
discipline or take appropriate action against any student, teacher, administrator,
volunteer, contractor, or other employee of the school district who is found to
have violated this policy.

[11.  DEFINITIONS

For purposes of this policy, the definitions included in this section apply.

A

“Bullying” means any written or verbal expression, physical act or gesture, or
pattern thereof, by a student that is intended to cause or is perceived as causing
distress to one or more students and which substantially interferes with another
student’s or students’ educational benefits, opportunities, or performance.
Bullying includes, but is not limited to, conduct by a student against another
student that a reasonable person under the circumstances knows or should know
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has the effect of;

1. harming a student;
2. damaging a student’s property;
3. placing a student in reasonable fear of harm to his or her person or

property; or
4, creating a hostile educational environment for a student.
“Immediately” means as soon as possible but in no event longer than 24 hours.

“On school district property or at school-related functions” means all school
district buildings, school grounds, and school property or property immediately
adjacent to school grounds, school bus stops, school buses, school vehicles,
school contracted vehicles, or any other vehicles approved for school district
purposes, the area of entrance or departure from school grounds, premises, or
events, and all school-related functions, school-sponsored activities, events, or
trips. School district property also may mean a student’s walking route to or from
school for purposes of attending school or school-related functions, activities, or
events. While prohibiting bullying at these locations and events, the school
district does not represent that it will provide supervision or assume liability at
these locations and events.

V. REPORTING PROCEDURE

A

Any person who believes he or she has been the victim of bullying or any person
with knowledge or belief of conduct that may constitute bullying shall report the
alleged acts immediately to an appropriate school district official designated by
this policy. A student may report bullying anonymously. However, the school
district’s ability to take action against an alleged perpetrator based solely on an
anonymous report may be limited.

The school district encourages the reporting party or complainant to use the report
form available from the principal of each building or available from the school
district office, but oral reports shall be considered complaints as well.

The building principal or the principal’s designee or the building supervisor is the
person responsible for receiving reports of bullying at the building level. Any
person may report bullying directly to a school district human rights officer or the
superintendent.

A teacher, school administrator, volunteer, contractor, or other school employee
shall be particularly alert to possible situations, circumstances, or events that
might include bullying. Any such person who receives a report of, observes, or
has other knowledge or belief of conduct that may constitute bullying shall inform
the building principal immediately.
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VI.

Reports of bullying are classified as private educational and/or personnel data
and/or confidential investigative data and will not be disclosed except as
permitted by law.

Submission of a good faith complaint or report of bullying will not affect the
complainant’s or reporter’s future employment, grades, or work assignments, or
educational or work environment.

The school district will respect the privacy of the complainant(s), the individual(s)
against whom the complaint is filed, and the witnesses as much as possible,
consistent with the school district’s obligation to investigate, take appropriate
action, and comply with any legal disclosure obligations.

SCHOOL DISTRICT ACTION

A

Upon receipt of a complaint or report of bullying, the school district shall
undertake or authorize an investigation by school district officials or a third party
designated by the school district.

The school district may take immediate steps, at its discretion, to protect the
complainant, reporter, students, or others pending completion of an investigation
of bullying, consistent with applicable law.

Upon completion of the investigation, the school district will take appropriate
action. Such action may include, but is not limited to, warning, suspension,
exclusion, expulsion, transfer, remediation, termination, or discharge.
Disciplinary consequences will be sufficiently severe to try to deter violations and
to appropriately discipline prohibited behavior. School district action taken for
violation of this policy will be consistent with the requirements of applicable
collective bargaining agreements; applicable statutory authority, including the
Minnesota Pupil Fair Dismissal Act; school district policies; and regulations.

The school district is not authorized to disclose to a victim private educational or
personnel data regarding an alleged perpetrator who is a student or employee of
the school district. School officials will notify the parent(s) or guardian(s) of
students involved in a bullying incident and the remedial action taken, to the
extent permitted by law, based on a confirmed report.

REPRISAL

The school district will discipline or take appropriate action against any student, teacher,
administrator, volunteer, contractor, or other employee of the school district who
retaliates against any person who makes a good faith report of alleged bullying or against
any person who testifies, assists, or participates in an investigation, or against any person
who testifies, assists, or participates in a proceeding or hearing relating to such bullying.
Retaliation includes, but is not limited to, any form of intimidation, harassment, or
intentional disparate treatment.
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VII.

VIII.

TRAINING AND EDUCATION

A

The school district annually will provide information and any applicable training
to school district staff regarding this policy.

The school district annually will provide education and information to students
regarding bullying, including information regarding this school district policy
prohibiting bullying, the harmful effects of bullying, and other applicable
initiatives to prevent bullying.

The administration of the school district is directed to implement programs and
other initiatives to prevent bullying, to respond to bullying in a manner that does
not stigmatize the victim, and to make resources or referrals to resources available
to victims of bullying.

The school district may implement violence prevention and character
development education programs to prevent and reduce policy violations. Such
programs may offer instruction on character education including, but not limited
to, character qualities such as attentiveness, truthfulness, respect for authority,
diligence, gratefulness, self-discipline, patience, forgiveness, respect for others,
peacemaking, and resourcefulness.

NOTICE

The school district will give annual notice of this policy to students, parents or guardians,
and staff, and this policy shall appear in the student handbook.

Legal References:  Minn. Stat. 8 120B.232 (Character Development Education)

Minn. Stat. 8 121A.03 (Sexual, Religious and Racial Harassment and
Violence)

Minn. Stat. § 121A.0695 (School Board Policy; Prohibiting Intimidation
and Bullying)

Minn. Stat. 88 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.69 (Hazing Policy)

Cross Referencess. MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal

of School District Employees)

MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect
or Physical or Sexual Abuse)

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment
of Vulnerable Adults)

MSBA/MASA Model Policy 423 (Employee-Student Relationships)
MSBA/MASA Model Policy 501 (School Weapons Policy)
MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 507 (Corporal Punishment)
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MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Student Sex Nondiscrimination)
MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 526 (Hazing Prohibition)

MSBA/MASA Model Policy 529 (Staff Notification of Violent Behavior
by Students)

MSBA/MASA Model Policy 709 (Student Transportation Safety Policy)
MSBA/MASA Model Policy 711 (Videotaping on School Buses)
MSBA/MASA Model Policy 712 (Video Surveillance Other Than on
Buses)
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Previous Adoption: April 11, 2005

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

PROTECTION AND PRIVACY OF PUPIL RECORDS (Mandatory Policy)

PURPOSE

The school district recognizes its responsibility in regard to the collection, maintenance
and dissemination of pupil records and the protection of the privacy rights of students as
provided in federal law and state statutes.

GENERAL STATEMENT OF POLICY

The following procedures and policies regarding the protection and privacy of parents
and students are adopted by the school district, pursuant to the requirements of 20 U.S.C.
81232g, et seq., (Family Educational Rights and Privacy Act) 34 C.F.R. Part 99 and

consistent with the requirements of the Minnesota Government Data Practices Act, Minn.
Stat. Ch. 13, and Minn. Rules Parts 1205.0100-1205.2000.

DEFINITIONS

A. Dates of Attendance

Date of attendance, as referred to in Directory Information, means the period of
time during which a student attends or attended a school or schools in the school
district. The term does not include specific daily records of a student’s attendance
at a school or schools in the school district.

B. Dependent Student

A “dependent student” is an individual who during each of five (5) calendar
months during the calendar year in which the taxable year of the parent begins:

1. is a full-time student at an educational institution; or
2. is pursuing a full-time course of instructional on-farm training under the
supervision of an accredited agent of an educational institution or of a

state or political subdivision of the state.

C. Directory Information

“Directory information” means information contained in an education record of a
student which would not generally be considered harmful or an invasion of
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privacy if disclosed. It includes, but is not limited to: the student’s name,
address, telephone listing, electronic mail address, photograph, date and place of
birth, major field of study, dates of attendance, grade level, enroliment status (i.e.
full-time or part-time), participation in officially recognized activities and sports,
weight and height of members of athletic teams, degrees, honors and awards
received, and the most recent educational agency or institution attended. It also
includes the name, address and telephone number of the student’s parent(s).
Directory information does not include personally identifiable data which
references religion, race, color, social position or nationality. Data collected from
nonpublic school students, other than those who receive shared time educational
services, shall not be designated as directory information unless written consent is
given by the student’s parent or guardian.

Education Records

1. What constitutes “education records”. Education records means those
records which: (1) are directly related to a student; and (2) are maintained
by the school district or by a party acting for the school district.

2. What does not constitute an education record. The term “education
records” does not include:

a. Records of instructional personnel which:
D) are in the sole possession of the maker of the record; and

(2)  arenotaccessible or revealed to any other individual except
a substitute teacher; and

(3) are destroyed at the end of the school year.

b. Records of a law enforcement unit of the school district, provided
educational records maintained by the school district are not
disclosed to the unit, and the law enforcement records are:

(1) maintained separately from education records;

(2) maintained solely for law enforcement purposes; and

(3) disclosed only to law enforcement officials of the same
jurisdiction.

C. Records relating to an individual, including a student, who is
employed by the school district which:

¢)) are made and maintained in the normal course of business;

(2)  relate exclusively to the individual in that individual’s
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capacity as an employee; and
(3) are not available for use for any other purpose.

However, these provisions shall not apply to records relating to an
individual in attendance at the school district who is employed as a
result of his or her status as a student.

d. Records relating to an eligible student, or a student attending an
institution of post-secondary education, which are:

1) made or maintained by a physician, psychiatrist,
psychologist or other recognized professional or
paraprofessional acting in his or her professional or
paraprofessional capacity or assisting in that capacity;

(2) made, maintained, or used only in connection with the
provision of treatment to the student; and

(3) disclosed only to individuals providing the treatment;
provided that the records can be personally reviewed by a
physician or other appropriate professional of the student’s
choice. For the purpose of this definition, “treatment” does
not include remedial educational activities or activities that
are a part of the program of instruction within the school
district.

e. Records that only contain information about an individual after he
or she is no longer a student at the school district.

Eligible Student

“Eligible student” means a student who has attained eighteen (18) years of age or
Is attending an institution of post-secondary education.

Juvenile Justice System
“Juvenile justice system” includes criminal justice agencies and the judiciary
when involved in juvenile justice activities.

Legitimate Educational Interest

“Legitimate educational interest” includes interest directly related to classroom
instruction, teaching, student achievement and progress, discipline of a student,
student health and welfare, and the ability to respond to a request for education
data. It includes a person’s need to know in order to:

1. Perform an administrative task required in the school or employee’s
contract or position description approved by the school board;
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2. Perform a supervisory or instructional task directly related to the student’s
education; or

3. Perform a service or benefit for the student or the student’s family such as
health care, counseling, student job placement or student financial aid.

4, Perform a task directly related to responding to a request for data.
Parent

“Parent” means a parent of a student and includes a natural parent, a guardian, or
an individual acting as a parent of the student in the absence of a parent or
guardian. The school district may presume the parent has the authority to exercise
the rights provided herein, unless it has been provided with evidence that there is
a state law or court order governing such matters as marriage dissolution,
separation or child custody, or a legally binding instrument which provides to the
contrary.

Personally ldentifiable

“Personally identifiable” means that the data or information includes, but is not
limited to: (a) a student’s name; (b) the name of the student’s parent or other
family member; (c) the address of the student or student’s family; (d) a personal
identifier such as the student’s social security number or student number; (e) a list
of personal characteristics that would make the student’s identity easily traceable;
or (f) other information that would make the student’s identity easily traceable.

Record
“Record” means any information or data recorded in any way including, but not
limited to, handwriting, print, computer media, video or audio tape, film,

microfilm and microfiche.

Responsible Authority

“Responsible authority” means school district or building administrator.
Student

“Student” includes any individual who is or has been in attendance, enrolled or
registered at the school district and regarding whom the school district maintains
education records. Student also includes applicants for enrollment or registration
at the school district, and individuals who receive shared time educational
services from the school district.

School Official
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“School official” includes: (a) a person duly elected to the school board; (b) a
person employed by the school board in an administrative, supervisory,
instructional or other professional position; (c) a person employed by the school
board as a temporary substitute in a professional position for the period of his or
her performance as a substitute; and (d) a person employed by, or under contract
to, the school board to perform a special task such as a secretary, a clerk, as public
information officer or data practices compliance official, an attorney or an auditor
for the period of his or her performance as an employee or contractor.

Summary Data

“Summary data” means statistical records and reports derived from data on
individuals but in which individuals are not identified and from which neither
their identities nor any other characteristic that could uniquely identify the
individual is ascertainable.

Other Terms and Phrases

All other terms and phrases shall be defined in accordance with applicable state
and federal law or ordinary customary usage.

GENERAL CLASSIFICATION

State law provides that all data collected, created, received or maintained by a school
district are public unless classified by state or federal law as not public or private or
confidential. State law classifies all data on individuals maintained by a school district
which relates to a student as private data on individuals. This data may not be disclosed
to parties other than the parent or eligible student without consent, except pursuant to a
valid court order, certain state statutes authorizing access, and the provisions of 20 U.S.C.
812329 and the regulations promulgated thereunder.

STATEMENT OF RIGHTS

A.

Rights of Parents and Eligible Students

Parents and eligible students have the following rights under this policy:
1. The right to inspect and review the student’s education records;

2. The right to request the amendment of the student’s education records to
ensure that they are not inaccurate, misleading or otherwise in violation of
the student’s privacy or other rights;

3. The right to consent to disclosures of personally identifiable information
contained in the student’s education records, except to the extent that such
consent is not required for disclosure pursuant to this policy, state or
federal law, or the regulations promulgated thereunder;
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The right to refuse release of secondary students’ names, addresses, and
home telephone numbers to military recruiting officers;

The right to file a complaint with the U.S. Department of Education
concerning alleged failures by the school district to comply with the
federal law and the regulations promulgated thereunder;

The right to be informed about rights under the federal law; and

The right to obtain a copy of this policy at the location set forth in the
COPIES OF POLICY section of this policy.

B. Eligible Students

All rights and protections given parents under this policy transfer to the student
when he or she reaches eighteen (18) years of age or enrolls in an institution of
post-secondary education. The student then becomes an “eligible student.”
However, the parents of an eligible student who is also a “dependent student” are
entitled to gain access to the educational records of such student without first
obtaining the consent of the student.

VI. DISCLOSURE OF EDUCATION RECORDS

A. Consent Required for Disclosure

1.

The school district shall obtain a signed and dated written consent of the
parent of a student or the eligible student before disclosing personally
identifiable information from the education records of the student, except
as provided herein.

The written consent required by this subdivision must be signed and dated
by the parent of the student or the eligible student giving the consent and
shall include:

a. a specification of the records to be disclosed;

b. the purpose or purposes of the disclosure;

C. the party or class of parties to whom the disclosure may be made;
and

d. if appropriate, a termination date for the consent.

When a disclosure is made under this subdivision:

a. if the parent or eligible student so requests, the school district shall
provide him or her with a copy of the records disclosed; and
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6.

b. if the parent of a student who is not an eligible student so requests,
the school district shall provide the student with a copy of the
records disclosed.

A signed and dated written consent may include a record and signature in
electronic form that:

a. identifies and authenticates a particular person as the source of the
electronic consent; and

b. indicates such person’s approval of the information contained in
the electronic consent.

If the responsible authority seeks an individual’s informed consent to the
release of private data to an insurer or the authorized representative of an
insurer, informed consent shall not be deemed to have been given unless
the statement is:

a. in plain language;

b. dated;

C. specific in designating the particular persons or agencies the data
subject is authorizing to disclose information about the data
subject;

d. specific as to the nature of the information the subject is

authorizing to be disclosed,

e. specific as to the persons or agencies to whom the subject is
authorizing information to be disclosed,;

f. specific as to the purpose or purposes for which the information
may be used by any of the parties named in clause e above, both at
the time of the disclosure and at any time in the future; and

g. specific as to its expiration date which should be within a
reasonable time, not to exceed one year except in the case of
authorizations given in connection with applications for (i) life
insurance or noncancellable or guaranteed renewable health
insurance and identified as such, two years after the date of the
policy, or (ii) medical assistance under Minn. Stat. Ch. 256B or
Minnesota Care under Minn. Stat. Ch. 256L, which shall be
ongoing during all terms of eligibility, for individualized education
program health-related services provided by a school district that
are subject to third party reimbursement.

Eligible Student Consent
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Whenever a student has attained eighteen (18) years of age or is attending
an institution of post-secondary education, the rights accorded to and the
consent required of the parent of the student shall thereafter only be
accorded to and required of the eligible student, except as provided in the
STATEMENT OF RIGHTS section of this policy.

Prior Consent for Disclosure Not Required

The school district may disclose personally identifiable information from the
education records of a student without the written consent of the parent of the
student or the eligible student unless otherwise provided herein, if the disclosure
Is:

1. To other school officials, including teachers, within the school district
whom the school district determines have a legitimate educational interest
in such records;

2. To officials of other schools or school districts in which the student seeks
or intends to enroll. The records shall include information about
disciplinary action taken as a result of any incident in which the student
possessed or used a dangerous weapon, and with proper annual notice (See
Part X1X.), suspension and expulsion information pursuant to section 4155
of the federal No Child Left Behind Act and, if applicable, data regarding
a student’s history of violent behavior. The records also shall include a
copy of any probable cause notice or any disposition or court order under
Minn. Stat. § 260B.171, unless the data are required to be destroyed under
Minn. Stat. § 120A.22, Subd. 7(c) or § 121A.75. On request, the school
district will provide the parent or eligible student with a copy of the
education records which have been transferred and provide an opportunity
for a hearing to challenge the content of those records in accordance with
the REQUEST TO AMEND RECORDS; PROCEDURES TO
CHALLENGE DAT A section of this policy;

3. To authorized representatives of the Comptroller General of the United
States, the Attorney General of the United States, the Secretary of the U.S.
Department of Education, or the Commissioner of the State Department
of Education or his or her representative, subject to the conditions relative
to such disclosure provided under federal law;

4, In connection with financial aid for which a student has applied or has
received, if the information is necessary for such purposes as to:

a. determine eligibility for the aid;

b. determine the amount of the aid;
C. determine conditions for the aid; or
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d. enforce the terms and conditions of the aid.

“Financial aid” for purposes of this provision means a payment of funds
provided to an individual or a payment in kind of tangible or intangible
property to the individual that is conditioned on the individual’s
attendance at an educational agency or institution;

To state and local officials or authorities to whom such information is
specifically allowed to be reported or disclosed pursuant to state statute
adopted:

a. before November 19, 1974, if the allowed reporting or disclosure
concerns the juvenile justice system and such system’s ability to
effectively serve the student whose records are released; or

b. after November 19, 1974, if the reporting or disclosure allowed by
state statute concerns the juvenile justice system and the system’s
ability to effectively serve, prior to adjudication, the student whose
records are released, provided the officials and authorities to whom
the records are disclosed certify in writing to the school district
that the data will not be disclosed to any other party, except as
provided by state law, without the prior written consent of the
parent of the student. At a minimum, the school district shall
disclose the following information to the juvenile justice system
under this paragraph: a student’s full name, home address,
telephone number, and date of birth; a student’s school schedule,
attendance record, and photographs, if any; and parents’ names,
home addresses, and telephone numbers;

To organizations conducting studies for or on behalf of educational
agencies or institutions for the purpose of developing, validating or
administering predictive tests, administering student aid programs or
improving instruction; provided that the studies are conducted in a manner
which does not permit the personal identification of parents or students by
individuals other than representatives of the organization and the
information is destroyed when no longer needed for the purposes for
which the study was conducted. For purposes of this provision, the term
“organizations” includes, but is not limited to, federal, state and local
agencies and independent organizations. In the event the Department of
Education determines that a third party outside of the school district to
whom information is disclosed violates this provision, the school district
may not allow that third party access to personally identifiable information
from education records for at least five years.

To accrediting organizations in order to carry out their accrediting
functions;
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10.

11.

12.

13.

14.

15.

To parents of a dependent student;

To comply with a judicial order or lawfully issued subpoena, provided,
however, that the school district makes a reasonable effort to notify the
parent or eligible student of the order or subpoena in advance of
compliance therewith so that the parent or eligible student may seek
protective action, unless the disclosure is in compliance with a federal
grand jury subpoena, or any other subpoena issued for law enforcement
purposes, and the court or other issuing agency has ordered that the
existence or the contents of the subpoena or the information furnished in
response to the subpoena not be disclosed. In addition, if the school
district initiates legal action against a parent or student it may disclose to
the court, without a court order or subpoena, the education records of the
student that are relevant for the school district to proceed with the legal
action as plaintiff. Also, if a parent or eligible student initiates a legal
action against the school district, the school district may disclose to the
court, without a court order or subpoena, the student’s education records
that are relevant for the school district to defend itself.

To appropriate parties in connection with an emergency if knowledge of
the information is necessary to protect the health or safety of the student or
other individuals. In addition, an educational agency or institution may
include in the educational records of a student appropriate information
concerning disciplinary action taken against the student for conduct that
posed a significant risk to the safety or well-being of that student, other
students, or other members of the school community. This information
may be disclosed to teachers and school officials within the school district
and/or teachers and school officials in other schools who have legitimate
educational interests in the behavior of the student;

To the juvenile justice system if information about the behavior of a
student who poses a risk of harm is reasonably necessary to protect the
health or safety of the student or other individuals;

Information the school district has designated as “directory information”
pursuant to the RELEASE OF DIRECTORY INFORMATION section of
this policy;

To military recruiting officers pursuant to the MILITARY
RECRUITMENT section of this policy;

To the parent of a student who is not an eligible student or to the student
himself or herself;

To appropriate health authorities to the extent necessary to administer
immunization programs and for bona fide epidemiologic investigations
which the commissioner of health determines are necessary to prevent
disease or disability to individuals in the public educational agency or
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16.

17.

18.

institution in which the investigation is being conducted;

To volunteers who are determined to have a legitimate educational interest
in the data and who are conducting activities and events sponsored by or
endorsed by the educational agency or institution for students or former
students; or

To the juvenile justice system, on written request that certifies that the
information will not be disclosed to any other person except as authorized
by law without the written consent of the parent of the student:

a. the following information about a student must be disclosed: a
student’s full name, home address, telephone number, date of birth;
a student’s school schedule, daily attendance record, and
photographs, if any; and any parents’ names, home addresses, and
telephone numbers;

b. the existence of the following information about a student, not the
actual data or other information contained in the student’s
educational record, may be disclosed provided that a request for
access must be submitted on the statutory form and it must contain
an explanation of why access to the information is necessary to
serve the student: (1) use of a controlled substance, alcohol, or
tobacco; (2) assaultive or threatening conduct that could result in
dismissal from school under the Pupil Fair Dismissal Act; (3)
possession or use of weapons or look-alike weapons; (4) theft; or
(5) vandalism or other damage to property. Prior to releasing this
information, the principal or chief administrative officer of a
school who receives such a request must, to the extent permitted by
federal law, notify the student’s parent or guardian by certified
mail of the request to disclose information. If the student’s parent
or guardian notifies the school official of an objection to the
disclosure within ten (10) days of receiving certified notice, the
school official must not disclose the information and instead must
inform the requesting member of the juvenile justice system of the
objection. If no objection from the parent or guardian is received
within fourteen (14) days, the school official must respond to the
request for information.

The written requests of the juvenile justice system member(s), as well as a
record of any release, must be maintained in the student’s file.

To the principal where the student attends and to any counselor directly
supervising or reporting on the behavior or progress of the student if it is
information from a disposition order received by a superintendent under
Minn. Stat. § 260B.171, Subd. 3. The principal must notify the counselor
immediately and must place the disposition order in the student’s
permanent education record. The principal also must notify immediately
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19.

any teacher or administrator who directly supervises or reports on the
behavior or progress of the student whom the principal believes needs the
information to work with the student in an appropriate manner, to avoid
being needlessly vulnerable, or to protect other persons from needless
vulnerability. The principal may also notify other school district
employees, substitutes, and volunteers who are in direct contact with the
student if the principal determines that these individual need the
information to work with the student in an appropriate manner, to avoid
being needlessly vulnerable, or to protect other persons from needless
vulnerability. Such notices from the principal must identify the student,
outline the offense, and describe any conditions of probation about which
the school must provide information if this information is provided in the
disposition order. Disposition order information received is private
educational data received for the limited purpose of serving the
educational needs of the student and protecting students and staff. The
information may not be further disseminated by the counselor, teacher,
administrator, staff member, substitute, or volunteer except as necessary to
serve the student, to protect students and staff, or as otherwise required by
law, and only to the student or the student’s parent or guardian.

To the principal where the student attends if it is information from a peace
officer’s record of children received by a superintendent under Minn. Stat.
§ 260B.171, Subd. 5. The principal must place the information in the
student’s educational record. The principal also must notify immediately
any teacher, counselor, or administrator directly supervising the student
whom the principal believes needs the information to work with the
student in an appropriate manner, to avoid being needlessly vulnerable, or
to protect other persons from needless vulnerability. The principal may
also notify other district employees, substitutes, and volunteers who are in
direct contact with the student if the principal determines that these
individuals need the information to work with the student in an
appropriate manner, to avoid being needlessly vulnerable, or to protect
other persons from needless vulnerability. Such notices from the principal
must identify the student and describe the alleged offense if this
information is provided in the peace officer’s notice. Peace officer’s
record information received is private educational data received for the
limited purpose of serving the educational needs of the student and
protecting students and staff. The information must not be further
disseminated by the counselor, teacher administrator, staff member,
substitute, or volunteer except to communicate with the student or the
student’s parent or guardian as necessary to serve the student, to protect
students and staff, or as otherwise required by law.

The principal must delete the peace officer’s record from the student’s
educational record, destroy the data, and make reasonable efforts to notify
any teacher, counselor, staff member, administrator, substitute, or
volunteer who received information from the peace officer’s record if the
county attorney determines not to proceed with a petition or directs the
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student into a diversion or mediation program or if a juvenile court makes
a decision on a petition and the county attorney or juvenile court notifies
the superintendent of such action.

Nonpublic School Students

The school district may disclose personally identifiable information from the
education records of a nonpublic school student, other than a student who receives
shared time educational services, without the written consent of the parent of the
student or the eligible student unless otherwise provided herein, if the disclosure
is:

1. Pursuant to a valid court order;
2. Pursuant to a statute specifically authorizing access to the private data; or
3. To appropriate health authorities to the extent necessary to administer

immunization programs and for bona fide epidemiological investigations
which the commissioner of health determines are necessary to prevent
disease or disability to individuals in the public educational agency or
institution in which the investigation is being conducted.

VIl. RELEASE OF DIRECTORY INFORMATION

A

Classification
Directory information is public except as provided herein.

Former Students

Unless a former student affirmatively opted out of the release of directory
information in his or her last year of attendance, the school district may disclose
directory information from the education records generated by it regarding the
former student without meeting the requirements of Paragraph C. of this section.
In addition, under an explicit exclusion from the definition of an “education
record,” the school district may release records that only contain information
about an individual obtained after he or she is no longer a student at the school
district.

Present Students and Parents

The school district may disclose directory information from the education records
of a student and information regarding parents without prior written consent of the
parent of the student or eligible student, except as provided herein. Prior to such
disclosure the school district shall:

1. Annually give public notice by any means that are reasonably likely to
inform the parents and eligible students of:
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a. the types of personally identifiable information regarding students
and/or parents that the school district has designated as directory
information;

b. the parent’s or eligible student’s right to refuse to let the school
district designate any or all of those types of information about the
student and/or the parent as directory information; and

C. the period of time in which a parent or eligible student has to
notify the school district in writing that he or she does not want
any or all of those types of information about the student and/or the
parent designated as directory information.

Allow a reasonable period of time after such notice has been given for a
parent or eligible student to inform the school district, in writing, that any
or all of the information so designated should not be disclosed without the

parent’s or eligible student’s prior written consent, except as provided in
the DISCLOSURE OF EDUCATION RECORDS section of this policy.

D. Procedure for Obtaining Nondisclosure of Directory Information

The parent’s or eligible student’s written notice shall be directed to the
responsible authority and shall include the following:

1. Name of the student and/or parent, as appropriate;

2. Home address;

3. School presently attended by student;

4. Parent’s legal relationship to student, if applicable; and

5. Specific categories of directory information to be made not public without
the parent’s or eligible student’s prior written consent, which shall only be
applicable for that school year.

E. Duration

The designation of any information as directory information about a student or
parents will remain in effect for the remainder of the school year unless the parent
or eligible student provides the written notifications provided herein.

VIIl. DISCLOSURE OF PRIVATE RECORDS

A. Private Records

For the purposes herein, education records are records which are classified as
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private data on individuals by state law and which are accessible only to the
student who is the subject of the data and the student’s parent if the student is not
an eligible student. The school district may not disclose private records or their
contents except as summary data, or except as provided in the DISCLOSURE OF
EDUCATION RECORDS section of this policy, without the prior written consent
of the parent or the eligible student.

B. Private Records Not Accessible to Parent

In certain cases state law intends, and clearly provides, that certain information
contained in the education records of the school district pertaining to a student be
accessible to the student alone, and to the parent only under special
circumstances, if at all.

1. The responsible authority may deny access to private data by a parent
when a minor student who is the subject of that data requests that the
responsible authority deny such access. The minor student’s request must
be submitted in writing setting forth the reasons for denying access to the
parent and must be signed by the minor. Upon receipt of such request the
responsible authority shall determine if honoring the request to deny the
parent access would be in the best interest of the minor data subject. In
making this determination the responsible authority shall consider the
following factors:

a. whether the minor is of sufficient age and maturity to be able to
explain the reasons for and understand the consequences of the
request to deny access;

b. whether the personal situation of the minor is such that denying
parental access may protect the minor data subject from physical or
emotional harm;

C. whether there are grounds for believing that the minor data
subject’s reasons for precluding parental access are reasonably
accurate;

d. whether the data in question is of such a nature that disclosure of it

to the parent may lead to physical or emotional harm to the minor
data subject; and

e. whether the data concerns medical, dental or other health services
provided pursuant to Minn. Stat. 88 144.341-144.347, in which
case the data may be released only if the failure to inform the
parent would seriously jeopardize the health of the minor.

C. Private Records Not Accessible to Student

Students shall not be entitled to access to private data concerning financial records
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IX.

and statements of the student’s parent or any information contained therein.

DISCLOSURE OF CONFIDENTIAL RECORDS

A

Confidential Records

Confidential records are those records and data contained therein which are made
not public by state or federal law, and which are inaccessible to the student and
the student’s parents or to an eligible student.

Reports Under the Maltreatment of Minors Reporting Act

Pursuant to Minn. Stat. 8 626.556, reports pertaining to a neglected and/or
physically and/or sexually abused child shall be accessible only to the appropriate
welfare and law enforcement agencies. In respect to other parties, such data shall
be confidential and will not be made available to the parent or the subject
individual by the school district. The subject individual, however, may obtain a
copy of the report from either the local welfare agency, county sheriff or the local
police department subject to the provisions of Minn. Stat. § 626.556, Subd. 11.

Investigative Data

Data collected by the school district as part of an active investigation undertaken
for the purpose of the commencement or defense of pending civil legal action, or
which are retained in anticipation of a pending civil legal action are classified as
protected nonpublic data in the case of data not on individuals, and confidential
data in the case of data on individuals.

1. The school district may make any data classified as protected non-public
or confidential pursuant to this subdivision accessible to any person,
agency or the public if the school district determines that such access will
aid the law enforcement process, promote public health or safety, or dispel
widespread rumor or unrest.

2. A complainant has access to a statement he or she provided to the school
district.
3. Once a civil investigation becomes inactive, civil investigative data

becomes public unless the release of the data would jeopardize another
pending civil legal action, except for those portions of such data that are
classified as not public data under state or federal law. Any civil
investigative data presented as evidence in court or made part of a court
record shall be public. For purposes of this provision, a civil investigation
becomes inactive upon the occurrence of any of the following events:

a. a decision by the school district, or by the chief attorney for the
school district, not to pursue the civil legal action. However, such
investigation may subsequently become active if the school district
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XI.

or its attorney decides to renew the civil legal action;

b. the expiration of the time to file a complaint under the statute of
limitations or agreement applicable to the civil legal action; or

C. the exhaustion or expiration of rights of appeal by either party to
the civil legal action.

4, A “pending civil legal action” for purposes of this subdivision is defined
as including, but not limited to, judicial, administrative or arbitration
proceedings.

DISCLOSURE OF SCHOOL RECORDS PRIOR TO EXCLUSION OR
EXPULSION HEARING

At a reasonable time prior to any exclusion or expulsion hearing, the student and the
student’s parent or guardian or representative shall be given access to all school district
records pertaining to the student, including any tests or reports upon which the action
proposed by the school district may be based, pursuant to the Minnesota Pupil Fair
Dismissal Act, Minn. Stat. § 121A.40, et seq.

DISCLOSURE OF DATA TO MILITARY RECRUITMENT OFFICERS

A The School District will release the names, addresses, and home telephone
numbers of secondary students to military recruiting officers within sixty (60)
days after the date of the request unless a parent or eligible student has refused in
writing to release this data to military recruiters pursuant to Paragraph C. below.

B. Data released to military recruiting officers under this provision:

1. may be used only for the purpose of providing information to students
about military service, state and federal veterans’ education benefits, and
other career and educational opportunities provided by the military; and

2. cannot be further disseminated to any other person except personnel of the
recruiting services of the armed forces.

C. A parent or eligible student has the right to refuse the release of the name,
address, or home telephone number to military recruiting officers. To refuse the
release of the above information to military recruiting officers, a parent or eligible
student must notify the high school principal, in writing, by October leach year.
The written request must include the following information:

1. Name of student and parent, as appropriate;
2. Home address;
3. Student’s grade level;
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4, School presently attended by student;
5. Parent’s legal relationship to student, if applicable;

6. Specific category or categories of information which are not to be released
to military recruiters; and

7. Specific category or categories of information which are not to be released
to the public, including military recruiters.

Annually, the school district will provide public notice by any means that are
reasonably likely to inform the parents and eligible students of their rights to
refuse to release the names, addresses, and home phone numbers of secondary
students without prior consent.

A parent or eligible student’s refusal to release the above information to military
recruiting officers does not affect the school district’s release of directory
information to the rest of the public, which includes military recruiting officers.
In order to make any directory information about a student private, the procedures
contained in the RELEASE OF DIRECTORY INFORMATION section of this
policy also must be followed. Accordingly, to the extent the school district has
designated the name, address, phone number, and grade level of students as
directory information, absent a request from a parent or eligible student not to
release such data, this information will be public data and accessible to members
of the public, including military recruiting officers.

XIl. LIMITSON REDISCLOSURE

A

Redisclosure

Consistent with the requirements herein, the school district may only disclose
personally identifiable information from the education records of a student on the
condition that the party to whom the information is to be disclosed will not
disclose the information to any other party without the prior written consent of the
parent of the student or the eligible student, except that the officers, employees
and agents of any party receiving personally identifiable information under this
section may use the information, but only for the purposes for which the
disclosure was made.

Redisclosure Not Prohibited

1. Subdivision A. of this section does not preclude the school district from
disclosing personally identifiable information under the DISCLOSURE
OF EDUCATION RECORDS section of this policy with the
understanding that the party receiving the information may make further
disclosures of the information on behalf of the school district provided:
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a. The disclosures meet the requirements of the DISCLOSURE OF
EDUCATION RECORDS section of this policy; and

b. The school district has complied with the record-keeping
requirements of the RESPONSIBLE AUTHORITY; RECORD
SECURITY; AND RECORD KEEPING section of this policy.

2. Subdivision A. of this section does not apply to disclosures made pursuant
to court orders or lawfully issued subpoenas or litigation, to disclosures of
directory information, to disclosures to a parent or student, or to parents of
dependent students.

Classification of Disclosed Data

The information disclosed shall retain the same classification in the hands of the
party receiving it as it had in the hands of the school district.

Natification

The school district shall, except for disclosures made pursuant to court orders or
lawfully issued subpoenas, disclosure of directory information under the
RELEASE OF DIRECTORY INFORMATION section of this policy, or
disclosures to a parent or student, the school district shall inform the party to
whom a disclosure is made of the requirements set forth in this section. In the
event that the Family Policy Compliance Office determines that a third party
improperly rediscloses personally identifiable information from education
records, the educational agency or institution may not allow that third party access
to personally identifiable information from education records for at least five
years.

XI1l. RESPONSIBLE AUTHORITY, RECORD SECURITY; AND RECORD KEEPING

A.

Responsible Authority

The responsible authority shall be responsible for the maintenance and security of
student records.

Record Security

The principal of each school subject to the supervision and control of the
responsible authority shall be the records manager of the school, and shall have
the duty of maintaining and securing the privacy and/or confidentiality of student
records.

Plan for Securing Student Records

The building principal shall submit to the responsible authority a written plan for
securing students records by September 1 of each school year. The written plan
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shall contain the following information:

1.

2.

3.

4,

5.

A description of records maintained;

Titles and addresses of person(s) responsible for the security of student
records;

Location of student records, by category, in the buildings;
Means of securing student records; and

Procedures for access and disclosure.

Review of Written Plan for Securing Student Records

The responsible authority shall review the plans submitted pursuant to Paragraph
C. of this section for compliance with the law, this policy and the various
administrative policies of the school district. The responsible authority shall then
promulgate a chart incorporating the provisions of Paragraph C. which shall be
attached to and become a part of this policy.

Record Keeping

1.

The principal shall, for each request for and each disclosure of personally
identifiable information from the education records of a student, maintain
a record with the education records of the student which indicates:

a. the parties who have requested or received personally identifiable
information from the education records of the student; and

b. the legitimate interests these parties had in requesting or obtaining
the information;

In the event the school district discloses personally identifiable
information from an education record of a student pursuant to Paragraph
B. of the LIMITS ON REDISCLOSURE section of this policy, the record
of disclosure required under this section shall also include:

a. the names of the additional parties to which the receiving party
may disclose the information on behalf of the school district; and

b. the legitimate interests under the DISCLOSURE OF
EDUCATION RECORDS section of this policy which each of the
additional parties has in requesting or obtaining the information.

Paragraph (1) of Record Keeping does not apply to requests by or
disclosure to a parent of a student or an eligible student, disclosures
pursuant to the written consent of a parent of a student or an eligible
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student, requests by or disclosures to other school officials under
Paragraph B.1 of the DISCLOSURE OF EDUCATION RECORDS
section of this policy, to requests for disclosures of directory information
under the RELEASE OF DIRECTORY INFORMATION section of this
policy, or to a party seeking or receiving the records as directed by a
Federal grand jury or other law enforcement subpoena and the issuing
court or agency has ordered that the existence or the contents of the
subpoena or the information provided in response to the subpoena not be
disclosed.

4, The record of requests of disclosures may be inspected by:
a. the parent of the student or the eligible student;

b. the school official or his or her assistants who are responsible for
the custody of the records; and

C. the parties authorized by law to audit the record-keeping
procedures of the school district.

5. The record of requests and disclosures shall be maintained with the
education records of the student as long as the school district maintains the
student’s education records.

XI1V. RIGHT TOINSPECT AND REVIEW EDUCATION RECORDS

A

Parent of a Student, an Eligible Student or the Parent of an Eligible Student Who
is Also a Dependent Student

The school district shall permit the parent of a student, an eligible student or the
parent of an eligible student who is also a dependent student who is or has been in
attendance in the school district to inspect or review the education records of the
student, except those records which are made confidential by state or federal law
or as otherwise provided in the DISCLOSURE OF PRIVATE RECORDS section
of this policy.

Response to Request for Access

The school district shall respond to any request pursuant to Subdivision A. of this
section immediately, if possible, or within ten (10) days of the date of the request,
excluding Saturdays, Sundays and legal holidays.

Right to Inspect and Review

The right to inspect and review education records under Subdivision A. of this
section includes:

1. The right to a response from the school district to reasonable requests for
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explanations and interpretations of records; and

2. If circumstances effectively prevent the parent or eligible student from
exercising the right to inspect and review the education records, the school
district shall provide the parent or eligible student with a copy of the
records requested, or make other arrangements for the parent or eligible
student to inspect and review the requested records.

3. Nothing in this policy shall be construed as limiting the frequency of
inspection of the educational records of a student with a disability by the
student’s parent or guardian or by the student upon the student reaching
the age of majority.

Form of Request

Parents or eligible students shall submit to the school district a written request to
inspect education records which identify as precisely as possible the record or
records he or she wishes to inspect.

Collection of Student Records

If a student’s education records are maintained in more than one location, the
responsible authority may collect copies of the records or the records themselves
from the various locations so they may be inspected at one site. However, if the
parent or eligible student wishes to inspect these records where they are
maintained, the school district shall attempt to accommodate those wishes. The
parent or eligible student shall be notified of the time and place where the records
may be inspected.

Records Containing Information on More Than One Student

If the education records of a student contain information on more than one
student, the parent or eligible student may inspect and review or be informed of
only the specific information which pertains to that student.

Authority to Inspect or Review

The school district may presume that either parent of the student has authority to
inspect or review the education records of a student unless the school district has
been provided with evidence that there is a legally binding instrument or a state
law or court order governing such matters as marriage dissolution, separation or
custody which provides to the contrary.

Fees for Copies of Records

1. The school district shall charge a reasonable fee for providing photocopies
or printed copies of records unless printing a copy is the only method to
provide for the inspection of data. In determining the amount of the
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reasonable fee, the school district shall consider the following:

a. the cost of materials, including paper, used to provide the copies;
b. the cost of the labor required to prepare the copies;
C. any schedule of standard copying charges established by the school

district in its normal course of operations;

d. any special costs necessary to produce such copies from machine
based record-keeping systems, including but not limited to
computers and microfilm systems; and

e. mailing costs.

If 100 or fewer pages of black and white, letter or legal size paper copies
are requested, actual costs shall not be used, and instead, the charge shall
be no more than 25 cents for each page copied.

The cost of providing copies shall be borne by the parent or eligible
student.

The responsible authority, however, may not impose a fee for a copy of an
education record made for a parent or eligible student if doing so would
effectively prevent or, in the case of a student with a disability, would
impair the parent or eligible student from exercising their right to inspect
or review the student’s education records.

XV. REQUEST TO AMEND RECORDS; PROCEDURESTO CHALLENGE DATA

A

Request to Amend Education Records

The parent of a student or an eligible student who believes that information
contained in the education records of the student is inaccurate, misleading or
violates the privacy or other rights of the student may request that the school
district amend those records.

1.

The request shall be in writing, shall identify the item the requestor
believes to be inaccurate, misleading or in violation of the privacy or other
rights of the student, shall state the reason for this belief, and shall specify
the correction the requestor wishes the school district to make. The request
shall be signed and dated by the requestor.

The school district shall decide whether to amend the education records of
the student in accordance with the request within a reasonable period of
time after receiving the request.

If the school district decides to refuse to amend the education records of
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the student in accordance with the request, it shall inform the parent of the
student or the eligible student of the refusal and advise the parent or
eligible student of the right to a hearing under Subdivision B. of this
section.

B. Right to a Hearing

If the school district refuses to amend the education records of a student, the
school district, on request, shall provide an opportunity for a hearing in order to
challenge the content of the student’s education records to ensure that information
in the education records of the student is not inaccurate, misleading, or otherwise
in violation of the privacy or other rights of the student. A hearing shall be
conducted in accordance with Subdivision C. of this section.

1.

If, as a result of the hearing, the school district decides that the
information is inaccurate, misleading, or otherwise in violation of the
privacy or other rights of the student, it shall amend the education records
of the student accordingly and so inform the parent of the student or the
eligible student in writing.

If, as a result of the hearing, the school district decides that the
information is not inaccurate, misleading, or otherwise in violation of the
privacy or other rights of the student, it shall inform the parent or eligible
student of the right to place a statement in the record commenting on the
contested information in the record or stating why he or she disagrees with
the decision of the school district, or both.

Any statement placed in the education records of the student under
Subdivision B. of this section shall:

a. be maintained by the school district as part of the education
records of the student so long as the record or contested portion
thereof is maintained by the school district; and

b. if the education records of the student or the contested portion
thereof is disclosed by the school district to any party, the
explanation shall also be disclosed to that party.

C. Conduct of Hearing

1.

The hearing shall be held within a reasonable period of time after the
school district has received the request, and the parent of the student or the
eligible student shall be given notice of the date, place and time
reasonably in advance of the hearing.

The hearing may be conducted by any individual, including an official of
the school district who does not have a direct interest in the outcome of the
hearing. The school board attorney shall be in attendance to present the
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D.

school board’s position and advise the designated hearing officer on legal
and evidentiary matters.

3. The parent of the student or eligible student shall be afforded a full and
fair opportunity for hearing to present evidence relative to the issues raised
under Subdivisions A. and B. of this section and may be assisted or
represented by individuals of his or her choice at his or her own expense,
including an attorney.

4, The school district shall make a decision in writing within a reasonable
period of time after the conclusion of the hearing. The decision shall be
based solely on evidence presented at the hearing and shall include a
summary of evidence and reasons for the decision.

Appeal

The final decision of the designated hearing officer may be appealed in
accordance with the applicable provisions of the Minn. Stat. Ch. 14 relating to
contested cases.

XVI. PROBLEMSACCESSING DATA

A

B.

The data practices compliance official is the designated employee to whom
persons may direct questions or concerns regarding problems in obtaining access
to data or other data practices problems.

Data practices compliance official means the Superintendent of Schools.

XVII. COMPLAINTSFOR NONCOMPLIANCE

A

Where to File Complaints

Complaints regarding alleged violations of rights accorded parents and eligible
students by 20 U.S.C. 8§1232g, and the rules promulgated thereunder, shall be
submitted in writing to the Family Policy Compliance Office, U.S. Department of
Education, 400 Maryland Avenue, S.W., Washington, D.C. 20202-4605.

Content of Complaint

A complaint filed pursuant to this section must contain specific allegations of fact
giving reasonable cause to believe that a violation of 20 U.S.C. §1232¢g and the
rules promulgated thereunder has occurred.

XVII. WAIVER

A parent or eligible student may waive any of his or her rights provided herein pursuant
to 20 U.S.C. 81232g. A waiver shall not be valid unless in writing and signed by the
parent or eligible student. The school district may not require such a waiver.
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X1X. ANNUAL NOTIFICATION OF RIGHTS

A

Contents of Notice

The school district shall give parents of students currently in attendance and
eligible students currently in attendance annual notice by such means as are
reasonably likely to inform the parents and eligible students of the following:

1.

That the parent or eligible student has a right to inspect and review the
student’s education records and the procedure for inspecting and
reviewing education records;

That the parent or eligible student has a right to seek amendment of the
student’s education records to ensure that those records are not inaccurate,
misleading, or otherwise in violation of the student’s privacy or other
rights and the procedure for requesting amendment of records;

That the parent or eligible student has a right to consent to disclosures of
personally identifiable information contained in the student’s education
records, except to the extent that federal and state law and the regulations
promulgated thereunder authorize disclosure without consent;

That the parent or eligible student has a right to file a complaint with the
U.S. Department of Education regarding an alleged failure by the school
district to comply with the requirements of 20 U.S.C. §1232g, and the
rules promulgated thereunder;

The criteria for determining who constitutes a school official and what
constitutes a legitimate educational interest for purposes of disclosing
education records to other school officials whom the school district has
determined to have legitimate educational interests; and

That the school district forwards education records on request to a school
in which a student seeks or intends to enroll including suspension and
expulsion records pursuant to the federal No Child Left Behind Act and, if
applicable, a student’s history of violent behavior.

Natification to Parents of Students Having a Primary Home Language Other Than

English

The school district shall provide for the need to effectively notify parents of
students identified as having a primary or home language other than English.

Notification to Parents or Eligible Students Who are Disabled

The school district shall provide for the need to effectively notify parents or
eligible students identified as disabled.
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XX. DESTRUCTION AND RETENTION OF RECORDS

Destruction and retention of records by the school district shall be controlled by state and

federal law.

XXI. COPIESOF POLICY

Copies of this policy may be obtained by parents and eligible students at the office of the
Superintendent.

Legal References:

Cross References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 120A.22 (Compulsory Instruction)

Minn. Stat. § 121A.40-121A.56 (The Pupil Fair Dismissal Act)

Minn. Stat. 8§ 121A.75 (Sharing Disposition Order and Peace Officer
Records)

Minn. Stat. § 144.341-144.347 (Consent of Minors for Health Services)
Minn. Stat. 8 260B.171, Subds. 3 and 5 (Disposition Order and Peace
Officer Records of Children)

Minn. Stat. § 626.556 (Reporting of Maltreatment of Minors)

Minn. Rules Parts 1205.0100-1205.2000

20 U.S.C. § 12329 et seq. (Family Educational Rights and Privacy Act)

20 U.S.C. § 6301 et seg. (No Child Left Behind)

26 U.S.C. 88 151 and 152 (Internal Revenue Code)

34 C.F.R. 8§ 99.1-99.67

Gonzaga University v. Doe, 536 U.S. 273, 122 S.Ct. 2268, 153 L.Ed. 2d
309 (2002)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 519 (Interviews of Students by Outside
Agencies)

MSBA/MASA Model Policy 520 (Student Surveys)

MSBA/MASA Model Policy 711 (Videotaping on School Buses)

MSBA Service Manual, Chapter 13, School Law Bulletin “I” (School
Records — Privacy — Access to Data)
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Adopted:

STUDENT MEDICATION (Mandatory Policy)

PURPOSE

The purpose of this policy is to set forth the provisions that must be followed when
administering nonemergency prescription medication to students at school.

GENERAL STATEMENT OF POLICY

The school district acknowledges that some students may require prescribed drugs or
medication during the school day. The school district’s licensed school nurse, trained
health clerk, principal, or teacher will administer prescribed medications in accordance
with law and school district procedures.

REQUIREMENTS

A The administration of prescription medication or drugs at school requires a
completed signed request from the student’s parent. An oral request must be
reduced to writing within two school days, provided that the school district may
rely on an oral request until a written request is received.

B. An “Administrating Prescription Medications” form must be completed annually
(once per school year) and/or when a change in the prescription or requirements
for administration occurs.

C. Prescription medication must come to school in the original container labeled for
the student by a pharmacist in accordance with law, and must be administered in a
manner consistent with the instructions on the label.

D. The school nurse may request to receive further information about the
prescription, if needed, prior to administration of the substance.

E. Prescription medications are not to be carried by the student, but will be left with
the appropriate school district personnel. Exceptions to this requirement are:
prescription asthma medications self-administered with an inhaler (See Part J.5.
below), and medications administered as noted in a written agreement between
the school district and the parent or as specified in an IEP (individualized
education program), Section 504 plan, or IHP (individual health plan).

F. The school must be notified immediately by the parent or student 18 years old or
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older in writing of any change in the student’s prescription medication
administration. A new medical authorization or container label with new
pharmacy instructions shall be required immediately as well.

For drugs or medicine used by children with a disability, administration may be as
provided in the IEP, Section 504 plan or IHP.

The school nurse, or other designated person, shall be responsible for the filing of
the Administering Prescription Medications form in the health records section of
the student file. The school nurse, or other designated person, shall be responsible
for providing a copy of such form to the principal and to other personnel
designated to administer the medication.

Procedures for administration of drugs and medicine at school and school
activities shall be developed in consultation with a school nurse, a licensed school
nurse, or a public or private health organization or other appropriate party (if
appropriately contracted by the school district under Minn. Stat. § 121A.21). The
school district administration shall submit these procedures and any additional
guidelines and procedures necessary to implement this policy to the school board
for approval. Upon approval by the school board, such guidelines and procedures
shall be an addendum to this policy.

Specific Exceptions:

1. Special health treatments and health functions such as catheterization,
tracheostomy suctioning, and gastrostomy feedings do not constitute
administration of drugs and medicine;

2. Emergency health procedures, including emergency administration of
drugs and medicine are not subject to this policy;

3. Drugs or medicine provided or administered by a public health agency to
prevent or control an illness or a disease outbreak are not governed by this
policy;

4, Drugs or medicines used at school in connection with services for which a

minor may give effective consent are not governed by this policy;

5. Drugs or medicines that are prescription asthma or reactive airway disease
medications can be self-administered by a student with an asthma inhaler
if:

a. the school district has received a written authorization from the
pupil’s parent permitting the student to self-administer the
medication;

b. the inhaler is properly labeled for that student; and
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C. the parent has not requested school personnel to administer the
medication to the student.

The parent must submit written authorization for the student to self-
administer the medication each school year. In a school that does not have
a school nurse or school nursing services, the student’s parent or guardian
must submit written verification from the prescribing professional which
documents that an assessment of the student’s knowledge and skills to
safely possess and use an asthma inhaler in a school setting has been
completed.

If the School District employs a school nurse or provides school nursing
services under another arrangement, the school nurse or other appropriate
party must assess the student’s knowledge and skills to safely possess and
use an asthma inhaler in a school setting and enter into the student’s
school health record a plan to implement safe possession and use of
asthma inhalers;

Medications:

a. that are used off school grounds;

b. that are used in connection with athletics or extracurricular
activities; or

C. that are used in connection with activities that occur before or after

the regular school day
are not governed by this policy.

Nonprescription Medication. A secondary student may possess and use
nonprescription pain relief in a manner consistent with the labeling, if the
school district has received written authorization from the student’s parent
or guardian permitting the student to self-administer the medication. The
parent or guardian must submit written authorization for the student to
self-administer the medication each school year. The school district may
revoke a student’s privilege to possess and use nonprescription pain
relievers if the school district determines that the student is abusing the
privilege. This provision does not apply to the possession or use of any
drug or product containing ephedrine or pseudoephedrine as its sole active
ingredient or as one of its active ingredients. Except as state in this
paragraph, only prescription medications are governed by this policy.

At the start of each school year or at the time a student enrolls in school,
whichever is first, a student’s parent, school staff, including those
responsible for student health care, and the prescribing medical
professional must develop and implement an individualized written health
plan for a student who is prescribed nonsyringe injectors of epinephrine
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that enables the student to:
a. possess nonsyringe injectors of epinephrine; or

b. if the parent and prescribing medical professional determine the
student is unable to possess the epinephrine, have immediate
access to nonsyringe injectors of epinephrine in close proximity to
the student at all times during the instructional day.

The plan must designate the school staff responsible for implementing the
student’s health plan, including recognizing anaphylaxis and administering
nonsyringe injectors of epinephrine when required, consistent with state
law. This health plan may be included in a student’s § 504 plan.

K. “Parent” for students 18 years old or older is the student.

Legal References:

Cross References;

Minn. Stat. § 13.32 (Student Health Data)

Minn. Stat. § 121A.21 (Hiring of Health Personnel)

Minn. Stat. § 121A.22 (Administration of Drugs and Medicine)

Minn. Stat. 8 121A.221 (Possession and Use of Asthma Inhalers by
Asthmatic Students)

Minn. Stat. § 121A.222 (Possession and Use of Nonprescription Pain
Relievers by Secondary Students)

Minn. Stat. § 121A.2205 (Possession and Use of Nonsyringe Injectors of
Epinephrine; Model Policy)

Minn. Stat. § 151.212 (Label of Prescription Drug Containers)

20 U.S.C. 8§ 1400 et seq. (Individuals with Disabilities Education
Improvement Act of 2004)

29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)

MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free
School)
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Previous Adoption: May 8, 2006

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

517 STUDENT RECRUITING

PURPOSE

The purpose of this policy is to prevent school district employees from exerting undue
influence for purposes of securing or retaining the attendance of a student in a school.

. GENERAL STATEMENT OF POLICY

A It is the policy of the school district to encourage employees to make available to
all interested people information regarding the school district, its schools,
programs, policies, and procedures. The purpose of such activity is to assist in the
process of fully informed decision making regarding school enrollment and to
enhance the visibility and image of the school district.

B. At the same time, the school district recognizes that the scope of such activity is
limited by statutory authority and bylaws of the Minnesota State High School
League. Accordingly, it shall be a violation of this policy for employees to exert
undue influence for purposes of securing or retaining the attendance of a student
in a school or to compete with another school district for the enrollment of
students.

C. Employees are further prohibited from encouraging others to engage in such
conduct on behalf of the school district.

[11.  DEFINITION

A The terms “undue influence” or “competing for enrollment” shall include
initiating any oral or written contact with a student from another school district
who participates in a school-sponsored sport or activity which solicits the
student’s transfer to participate in a sport or activity.

B. The terms shall also include the awarding of tuition, allowance for board and/or
room, allowance for transportation, priority in assignments of jobs, cash or gifts in
any form, or any other privilege or consideration if not similarly available to all
students.

V. PROCEDURES

A The school board shall adopt, by resolution, specific standards for acceptance and
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rejection of applications for open enrollment. Standards may include the capacity
of a program, class, school building, or the statutory limits to nonresident
enrollment in a particular grade level, or whether the student is currently expelled
for (1) possessing a dangerous weapon, as defined under federal law, at a school
or school function; (2) possession or using an illegal drug at school or at a school
function; (3) selling or soliciting the sale of a controlled substance while at school
or a school function; or committing a first, second or third degree assault as
described in state law. Standards for acceptance and rejection of open-enroliment
applications are subject to the Graduation Incentives Program and may not
include previous academic achievement, athletic or other extracurricular ability,
disabling conditions, proficiency in the English language, previous disciplinary
proceedings, or the student’s district of residence.

B. Employees who violate the provisions of the policy shall be subject to disciplinary
action as appropriate. Any such disciplinary action shall be made pursuant to and
in accordance with applicable statutory authority, collective bargaining
agreements, school district policies, and the bylaws of the Minnesota High School
League, as applicable.

Legal References:  Minn. Stat. 8 124D.03 (Enroliment Options Program)
Minn. Stat. § 124D.68 (Graduation Incentives Program)
Minnesota State High School League Bylaws

Cross References:. MSBA/MASA Model Policy 509 (Enroliment of Nonresident Students)
MSBA Service Manual, Chapter 10, Minnesota State High School League
(MSHSL)
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Previous Adoption: June 21, 2004

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

518 DNR-DNI ORDERS

PURPOSE

The school district recognizes that it is serving students with complex health needs. The
school district also recognizes that school district staff may be confronted with requests
to withhold emergency care of a student in the event of a life threatening situation at
school or school activities or be presented with Do Not Resuscitate/Do Not Intubate
(DNR-DNI) orders. The purpose of this policy is to provide guidance to school district
staff and parents or guardians in these situations.

. GENERAL STATEMENT OF POLICY

A. The primary mission of the school district is education. DNR-DNI Orders are
medical documents. School district staff will not accept or honor requests to
withhold emergency care or DNR-DNI orders. The school district will not
convey such orders to emergency medical personnel.

B. School district staff will provide reasonable emergency care and assistance when
a student is undergoing a medical emergency during school or school activities.

C. School district staff will activate emergency medical services (911) as soon as
possible when a student is undergoing a medical emergency during school or
school activities.

D. The parent/guardian will be notified of the emergency as soon as possible.
E. Notwithstanding this school district policy, IEP and Section 504 teams must

develop individualized medical emergency care plans for students when
appropriate in accordance with state and federal law.

F. Parents/guardians who request that emergency care be withheld for their child or
who present DNR-DNI Orders, shall be advised of and shall be given a copy of
this policy.

Legal References: 29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)
42 U.S.C. 88 12101-12213 (Americans with Disabilities Act)

Cross References:
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Previous Adoption: June 21, 2004

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

INTERVIEWSOF STUDENTSBY OUTSIDE AGENCIES

PURPOSE

There are occasions in which persons other than school district officials and employees
find it necessary to speak with a student during the school day. Student safety and
disruption of the educational program is of concern to the school district. The purpose of
this policy is to establish the procedures for access to students by authorized individuals
during the school day.

GENERAL STATEMENT OF POLICY

A Generally, students may not be interviewed during the school day by persons
other than a student’s parents, school district officials, employees and/or agents,
except as otherwise provided by law and/or this policy.

B. Requests from law enforcement officers and those other than a student’s parents,
school district officials, employees and/or agents to interview students shall be
made through the principal’s office. Upon receiving a request, it shall be the
responsibility of the principal to determine whether the request will be granted.
Prior to granting a request, the principal shall attempt to contact the student’s
parents to inform them of the request, except where otherwise prohibited by law.

INTERVIEWS CONDUCTED UNDER THE MALTREATMENT OF MINORS
ACT

A In the case of an investigation pursuant to the Maltreatment of Minors Act, Minn.
Stat. § 626.556, Subd. 10, a local welfare agency, the agency responsible for
investigating the report, and a local law enforcement agency may interview,
without parental consent, an alleged victim and any minors who currently reside
with or who have resided with the alleged perpetrator. The interview may take
place at school and during school hours. School district officials will work with
the local welfare agency, the agency responsible for investigating the report, or
law enforcement agency to select a place appropriate for the interview. The
interview may take place outside the presence of the perpetrator or parent, legal
custodian, guardian, or school district official.

B. If the interview took place or is to take place on school district property, an order
of the juvenile court pursuant to Minn. Stat. 8 626.556, Subd. 10 (c) may specify
that school district officials may not disclose to the parent, legal custodian, or
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guardian the contents of the notification of intent to interview the child on school
district property and/or any other related information regarding the interview that
may be a part of the child’s record. The school district official must receive a
copy of the order from the local welfare or law enforcement agency.

C. When the local welfare agency, local law enforcement agency, or agency
responsible for assessing or investigating a report of maltreatment determines that
an interview should take place on school district property, school district officials
must receive written notification of intent to interview the child on school district
property prior to the interview. The notification shall include the name of the
child to be interviewed, the purpose of the interview, and a reference to the
statutory authority to conduct an interview on school district property. Where the
interviews are conducted by the local welfare agency, the notification must be
signed by the chair of the local social services agency or the chair’s designee.
The notification is private educational data on the student. School district
officials may not disclose to the parent, legal custodian or guardian the contents of
the notification or any other related information regarding the interview until
notified in writing by the local welfare or law enforcement agency that the
investigation or assessment has been concluded, unless a school employee or
agent is alleged to have maltreated the child. Until school district officials receive
said notification, all inquiries regarding the nature of the investigation or
assessment should be directed to the local welfare or law enforcement agency or
the agency responsible for assessing or investigating a report of maltreatment
shall be solely responsible for any disclosure regarding the nature of the
assessment or investigation.

D. School district officials shall have discretion to reasonably schedule the time,
place, and manner of an interview by a local welfare or local law enforcement
agency on school district premises. However, where the alleged perpetrator is
believed to be a school district official or employee, the local welfare or local law
enforcement agency will have discretion to determine where the interview will be
held. The interview must be conducted not more than 24 hours after the receipt of
the notification unless another time is considered necessary by agreement between
the school district officials and the local welfare or law enforcement agency.
However, school district officials must yield to the discretion of the local welfare
or law enforcement agency concerning other persons in attendance at the
interview. School district officials will make every effort to reduce the disruption
to the educational program of the child, other students, or school staff when an
interview is conducted on school district premises.

E. Students shall not be taken from school district property without the consent of
the principal and without proper warrant.

Legal References:  Minn. Stat. 8 13.32 (Educational Data)
Minn. Stat. 8 626.556, Subd. 10(c) and (d) (Duties of Local Welfare
Agency and Local Law Enforcement Agency Upon Receipt of a Report)
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CrossReferences. MSBA/MASA Model Policy 103 (Complaints — Students, Employees,
Parents, Other Persons)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect
or Physical or Sexual Abuse)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)
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Previous Adoption: January 10, 2005

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

STUDENT SURVEYS

PURPOSE

Occasionally the school district utilizes surveys to obtain student opinions and
information about students. The purpose of this policy is to establish the parameters of
information that may be sought in student surveys.

GENERAL STATEMENT OF POLICY

Student surveys may be conducted as determined necessary by the school district.
Surveys, analyses and evaluations conducted as part of any program funded through the
U.S. Department of Education must comply with 20 U.S.C. § 1232h.

STUDENT SURVEYSIN GENERAL

A Student surveys will be conducted anonymously and in an indiscernible fashion.
No mechanism will be used for identifying the participating student in any way.
No attempt will be made in any way to identify a student survey participant.
There will be no requirement that the student return the survey, and no record of
the student’s returning a survey will be maintained.

B. The superintendent may choose not to approve any survey that seeks probing
personal and/or sensitive information that could result in identifying the survey
participant, or is discriminatory in nature based on age, race, color, sex, disability,
religion, or national origin.

C. Surveys containing questions pertaining to the student’s or the student’s parent(s)
or guardian(s) personal beliefs or practices in sex, family life, morality and
religion will not be administered to any student unless the parent or guardian of
the student is notified in writing that such survey is to be administered and the
parent or guardian of the student gives written permission for the student to
participate or the opportunity to opt out of the survey depending upon how the
survey is funded. Any and all documents containing the written permission of a
parent for a student to participate in a survey will be maintained by the school
district in a file separate from the survey responses.

D. Although the survey is conducted anonymously, potential exists for personally
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identifiable information to be provided in response thereto. To the extent that
personally identifiable information of a student is contained in his or her
responses to a survey, the school district will take appropriate steps to ensure the
data is protected in accordance with Minn. Stat. Ch. 13 (Minnesota Government
Data Practices Act), 20 U.S.C. 8 12329 (Family Educational Rights and Privacy
Act) and 34 C.F.R. Part 99.

V. STUDENT SURVEYS CONDUCTED AS PART OF DEPARTMENT OF
EDUCATION PROGRAM

A

All instructional materials, including teacher’s manuals, films, tapes, or other
supplementary material which will be used in connection with any survey,
analysis, or evaluation as part of any program funded in whole or in part by the
U.S. Department of Education, shall be available for inspection by the parents or
guardians of the students.

No student shall be required, as part of any program funded in whole or in part by
the U.S. Department of Education, without the prior consent of the student (if the
student is an adult or emancipated minor), or in the case of an unemancipated
minor, without the prior written consent of the parent, to submit to a survey that
reveals information concerning:

1. political affiliations or beliefs of the student or the student’s parent;

2. mental and psychological problems of the student or the student’s family;
3. sex behavior or attitudes;

4, illegal, antisocial, self-incriminating, or demeaning behavior;

5. critical appraisals of other individuals with whom respondents have close

family relationships;

6. legally recognized privileged or analogous relationships, such as those of
lawyers, physicians, and ministers;

7. religious practices, affiliations, or beliefs of the student or the student’s
parent; or

8. income (other than that required by law to determine eligibility for
participation in a program or for receiving financial assistance under such
program).

A school district that receives funds under any program funded by the U.S.
Department of Education shall develop local policies consistent with Sections
IV.A. and IV.B., above, concerning student privacy, parental access to
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information, and administration of certain physical examinations to minors.

1.

The following policies are to be adopted in consultation with parents:

a.

The right of a parent to inspect, on request, a survey, including an
evaluation, created by a third party before the survey is
administered or distributed by a school to a student, including
procedures for granting a parent’s request for reasonable access to
such survey within a reasonable period of time after the request is
received.

“Parent” means a legal guardian or other person acting in loco
parentis (in place of a parent), such as a grandparent or stepparent
with whom the child lives, or a person who is legally responsible
for the welfare of the child.

Arrangements to protect student privacy in the event of the
administration or distribution of a survey, including an evaluation,
to a student which contains one or more of the items listed in
Section 1V.B., above, including the right of a parent of a student to
inspect, on request, any such survey.

The right of a parent of a student to inspect, on request, any
instructional material used as part of the educational curriculum for
the student and procedures for granting a request by a parent for
such access within a reasonable period of time after the request is
received.

“Instructional material” means instructional content that is
provided to a student, regardless of format, including printed or
representational materials, audio-visual materials, and materials in
electronic or digital formats (i.e., materials accessible through the
Internet). The term does not include academic tests or academic
assessments.

The administration of physical examinations or screenings that the
school district may administer to a student. This provision does
not apply to a survey administered to a student in accordance with
the Individuals with Disabilities Education Act (20 U.S.C. § 1400,

et seq.).

The collection, disclosure, or use of personal information collected
from students for the purpose of marketing or for selling that
information (or otherwise providing the information to others for
that purpose), including arrangements to protect student privacy
that are provided by the school district in the event of such
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collection, disclosure, or use.

1)

(2)

3)

“Personal information” means individually identifiable
information including a student or parent’s first and last
name; a home or other physical address (including street
name and the name of the city or town); a telephone
number; or a Social Security identification number.

This provision does not apply to the collection, disclosure,
or use of personal information collected from students for
the exclusive purpose of developing, evaluating, or
providing educational products or services for, or to,
students or educational institutions, such as:

@) college  or other postsecondary education
recruitment or military;

(b) book clubs, magazines, and programs providing
access to low cost literary products;

(©) curriculum and instructional materials used by
elementary and secondary schools;

(d) tests and assessments used by elementary schools
and secondary schools to provide cognitive,
evaluative, diagnostic, clinical, aptitude, or
achievement information about students, or to
generate other statistically useful data for the
purpose of securing such tests and assessments and
the subsequent analysis and public release of the
aggregate data from such tests and assessments;

)] the sale by students of products or services to raise
funds for school-related or education-related
activities; and

)] student recognition programs.

The right of a parent to inspect, on request, any instrument
used in the collection of information, as described in
Section 1V.C.1., Subparagraph e., above, before the
instrument is administered or distributed to a student and
procedures for granting a request by a parent for reasonable
access to such an instrument within a reasonable period of
time after the request is received.
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2. The policies adopted under Section 1V.C., Subparagraph 1., above, shall
provide for reasonable notice of the adoption or continued use of such
policies directly to parents of students enrolled in or served by the school
district.

a. The notice will be provided at least annually, at the beginning of
the school year, and within a reasonable period of time after any
substantive change in a policy.

b. The notice will provide parents with an opportunity to opt out of
participation in the following activities:

Q) Activities involving the collection, disclosure, or use of
personal information collected from students for the
purpose of marketing or for selling that information, or
otherwise providing that information to others for that
purpose.

2 The administration of any third-party survey (non-
Department of Education funded) containing one or more
of the items contained in Section I1V.B., above.

(3) Any nonemergency, invasive physical examination or
screening that is required as a condition of attendance,
administered by the school and scheduled by the school in
advance, and not necessary to protect the immediate health
and safety of the student or other students.

“Invasive physical examination” means any medical
examination that involves the exposure of private body
parts, or act during such examination that includes incision,
insertion, or injection into the body, but does not include a
hearing, vision, or scoliosis screening.

C. The notice will advise students of the specific or approximate dates
during the school year when the activities in Section 1V.C.2.,
Subparagraph b., above, are scheduled, or expected to be
scheduled.

d. The notice provisions shall not be construed to preempt applicable
provisions of state law that require parental notification and do not
apply to any physical examination or screening that is permitted or
required by applicable state law, including physical examinations
or screenings that are permitted without parental notification.

D. The school district shall give parents and students notice of their rights under this
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section.

Legal References:

Cross References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

20 U.S.C. 1232¢g (Family Educational Rights and Privacy Act)

20 U.S.C. 1232h (Protection of Pupil Rights)

34 C.F.R. Part 99 (Family Educational Rights and Privacy Act
Regulations)

Gonzaga University v. Doe, 536 U.S. 273, 122 S.Ct. 2268, 153 L.Ed. 2d
309 (2002)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Student Sex Nondiscrimination)
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521 STUDENT DISABILITY NONDISCRIMINATION (Mandatory Policy)
l. PURPOSE
The purpose of this policy is to protect disabled students from discrimination on the basis
of disability and to identify and evaluate learners who, within the intent of Section 504 of
the Rehabilitation Act of 1973, need special services, accommodations, or programs in
order that such learners may receive a free appropriate public education.
. GENERAL STATEMENT OF POLICY
A Disabled students are protected from discrimination on the basis of a disability.
B It is the responsibility of the school district to identify and evaluate learners who,
within the intent of Section 504 of the Rehabilitation Act of 1973, need special
services, accommodations, or programs in order that such learners may receive a
free appropriate public education.

C. For this policy, a learner who is protected under Section 504 is one who:

1. has a physical or mental impairment that substantially limits one or more
major life activities, including learning; or

2. has a record of such impairment; or
3. is regarded as having such impairment.
D. Learners may be protected from disability discrimination and be eligible for

services, accommodations, or programs under the provisions of Section 504 even
though they are not eligible for special education pursuant to the Individuals with
Disabilities Education Act.

[11. COORDINATOR

Persons who have questions, comments, or complaints should contact the Superintendent
of Schools regarding grievances or hearing requests regarding disability issues. This
person is the school district’s ADA/504 Coordinator.

Legal References: 29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)
34 C.F.R. Part 104 (Implementing Regulations)

Cross Referencess. MSBA/MASA Model Policy 402 (Disability Nondiscrimination)
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Previous Adoption: March 14, 2005

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

STUDENT SEX NONDISCRIMINATION (Mandatory Policy)

PURPOSE

Students are protected from discrimination on the basis of sex pursuant to Title IX of the
Education Amendments of 1972 and the Minnesota Human Rights Act. The purpose of
this policy is to provide equal educational opportunity for all students and to prohibit
discrimination on the basis of sex.

GENERAL STATEMENT OF POLICY

A The school district provides equal educational opportunity for all students, and
does not unlawfully discriminate on the basis of sex. No student will be excluded
from participation in, denied the benefits of, or otherwise subjected to
discrimination under any educational program or activity operated by the school
district on the basis of sex.

B. It is the responsibility of every school district employee to comply with this
policy.

C. The school board hereby designates the Activities Director as its Title IX
coordinator. This employee coordinates the school district’s efforts to comply
with and carry out its responsibilities under Title IX.

D. Any student, parent or guardian having questions regarding the application of
Title IX and its regulations and/or this policy should discuss them with the Title
IX coordinator. Questions relating solely to Title I1X and its regulations may be
referred to the Assistant Secretary for Civil Rights of the United States
Department of Education. In the absence of a specific designee, an inquiry or
complaint should be referred to the superintendent or the school district human
rights officer.

REPORTING GRIEVANCE PROCEDURES

A. Any student who believes he or she has been the victim of unlawful sex
discrimination by a teacher, administrator or other school district personnel, or
any person with knowledge or belief of conduct which may constitute unlawful
sex discrimination toward a student should report the alleged acts immediately to
an appropriate school district official designated by this policy or may file a
grievance. The school district encourages the reporting party or complainant to
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use the report form available from the principal of each building or available from
the school district office, but oral reports shall be considered complaints as well.
Nothing in this policy shall prevent any person from reporting unlawful sex
discrimination toward a student directly to a school district human rights officer
or to the superintendent.

B. In Each School Building. The building principal is the person responsible for
receiving oral or written reports or grievances of unlawful sex discrimination
toward a student at the building level. Any adult school district personnel who
receives a report of unlawful sex discrimination toward a student shall inform the
building principal immediately.

C. Upon receipt of a report or grievance, the principal must notify the school district
human rights officer immediately, without screening or investigating the report.
The principal may request, but may not insist upon a written complaint. A written
statement of the facts alleged will be forwarded as soon as practicable by the
principal to the human rights officer. If the report was given verbally, the
principal shall personally reduce it to written form within 24 hours and forward it
to the human rights officer. Failure to forward any report or complaint of
unlawful sex discrimination toward a student as provided herein may result in
disciplinary action against the principal. If the complaint involves the building
principal, the complaint shall be made or filed directly with the superintendent or
the school district human rights officer by the reporting party or complainant.

D. The school board hereby designates the Superintendent of Schools as the school
district human rights officer(s) to receive reports, complaints or grievances of
unlawful sex discrimination toward a student. If the complaint involves a human
rights officer, the complaint shall be filed directly with the superintendent.

E. The school district shall conspicuously post the name of the Title IX coordinator
and human rights officer(s), including office mailing addresses and telephone
numbers.

F. Submission of a good faith complaint, grievance or report of unlawful sex

discrimination toward a student will not affect the complainant or reporter’s
future employment, grades or work assignments.

G. Use of formal reporting forms is not mandatory.

H. The school district will respect the privacy of the complainant, the individual(s)
against whom the complaint is filed, and the witnesses as much as possible,
consistent with the school district’s legal obligations to investigate, to take
appropriate action, and to conform with any discovery or disclosure obligations.

INVESTIGATION

A By authority of the school district, the human rights officer, upon receipt of a
report, complaint or grievance alleging unlawful sex discrimination toward a
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VI.

student shall promptly undertake or authorize an investigation. The investigation
may be conducted by school district officials or by a third party designated by the
school district.

The investigation may consist of personal interviews with the complainant, the
individual(s) against whom the complaint is filed, and others who may have
knowledge of the alleged incident(s) or circumstances giving rise to the
complaint. The investigation may also consist of any other methods and
documents deemed pertinent by the investigator.

In determining whether alleged conduct constitutes a violation of this policy, the
school district should consider the surrounding circumstances, the nature of the
behavior, past incidents or past or continuing patterns of behavior, the
relationships between the parties involved and the context in which the alleged
incidents occurred. Whether a particular action or incident constitutes a violation
of this policy requires a determination based on all the facts and surrounding
circumstances.

In addition, the school district may take immediate steps, at its discretion, to
protect the complainant, pupils, teachers, administrators or other school personnel
pending completion of an investigation of alleged unlawful sex discrimination
toward a student.

The investigation will be completed as soon as practicable. The school district
human rights officer shall make a written report to the superintendent upon
completion of the investigation. If the complaint involves the superintendent, the
report may be filed directly with the school board. The report shall include a
determination of whether the allegations have been substantiated as factual and
whether they appear to be violations of this policy.

SCHOOL DISTRICT ACTION

A.

Upon conclusion of the investigation and receipt of a report, the school district
will take appropriate action. Such action may include, but is not limited to,
warning, suspension, exclusion, expulsion, transfer, remediation, termination or
discharge. School district action taken for violation of this policy will be
consistent with requirements of applicable collective bargaining agreements,
Minnesota and federal law and school district policies.

The result of the school district’s investigation of each complaint filed under these
procedures will be reported in writing to the complainant by the school district in
accordance with state and federal law regarding data or records privacy.

REPRISAL

The school district will discipline or take appropriate action against any pupil, teacher,
administrator or other school personnel who retaliates against any person who reports
alleged unlawful sex discrimination toward a student or any person who testifies, assists
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or participates in an investigation, or who testifies, assists or participates in a proceeding
or hearing relating to such unlawful sex discrimination. Retaliation includes, but is not
limited to, any form of intimidation, reprisal or harassment.

VIl. RIGHT TO ALTERNATIVE COMPLAINT PROCEDURES

These procedures do not deny the right of any individual to pursue other avenues of
recourse which may include filing charges with the Minnesota Department of Human
Rights, initiating civil action or seeking redress under state criminal statutes and/or
federal law, or contacting the Office of Civil Rights for the United States Department of
Education.

VIIl. DISSEMINATION OF POLICY AND EVALUATION

A This policy shall be made available to all students, parents/guardians of students,
staff members, employee unions and organizations.

B. The school district shall review this policy and the school district’s operation for
compliance with state and federal laws prohibiting discrimination on a continuous
basis.

Legal References:  Minn. Stat. § 121A.04 (Athletic Programs; Sex Discrimination)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
20 U.S.C. 88 1681-1688 (Title IX of the Education Amendments of 1972)
34 C.F.R. Part 106 (Implementing Regulations of Title 1X)

CrossReferences.  MSBA/MASA Model Policy 102 (Equal Educational Opportunity)
MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 528 (Student Parental, Family, and Marital
Status Nondiscrimination)
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Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

POLICIESINCORPORATED BY REFERENCE

PURPOSE

Certain policies as contained in this policy reference manual are applicable to students as
well as to employees. In order to avoid undue duplication, the school district provides
notice by this section of the application and incorporation by reference of the following
policies which also apply to students:

Model Policy 102
Model Policy 103
Model Policy 206

Model Policy 211

Model Policy 305
Model Policy 413
Model Policy 417
Model Policy 418
Model Policy 419
Model Policy 420

Model Policy 511
Model Policy 524
Model Policy 525
Model Policy 610
Model Policy 613
Model Policy 614
Model Policy 615

Model Policy 616
Model Policy 707
Model Policy 708
Model Policy 709
Model Policy 710
Model Policy 711
Model Policy 801

Equal Educational Opportunity

Complaints — Students, Employees, Parents, Other Persons
Public Participation in School Board Meetings/Complaints about
Persons at School Board Meetings and Data Privacy
Considerations

Criminal or Civil Action Against School District, School Board
Member, Employee, or Student

Policy Implementation

Harassment and Violence

Chemical Use and Abuse

Drug-Free Workplace/Drug-Free School

Tobacco-Free Environment

Students and Employees with Sexually Transmitted Infections and
Diseases and Certain Other Communicable Diseases and Infectious
Conditions

Student Fundraising

Internet Acceptable Use and Safety Policy

Violence Prevention

Field Trips

Graduation Requirements

School District Testing Plan and Procedure

Basic Standards Testing, Accommodations, Modifications, and
Exemptions For IEP, Section 504 Accommodation, and LEP
Students

School District System Accountability

Transportation of Public School Students

Transportation of Nonpublic School Students

Student Transportation Safety Policy

Extracurricular Transportation

Videotaping on School Buses

Equal Access to School Facilities
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Students are charged with notice that the above cited policies are also applicable to
students; however, students are also on notice that the provisions of the various policies
speak for themselves and may be applicable although not specifically listed above.

Legal References:

Cross References:
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Previous Adoption: April 10, 2006

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

524 INTERNET ACCEPTABLE USE AND SAFETY POLICY (Mandatory Policy)

. PURPOSE

The purpose of this policy is to set forth policies and guidelines for access to the school
district computer system and acceptable and safe use of the Internet, including electronic
communications.

II. GENERAL STATEMENT OF POLICY

In making decisions regarding student and employee access to the school district
computer system, electronic resources, and the Internet, including electronic
communications, the school district considers its own stated educational mission, goals,
and objectives. Electronic information research skills are now fundamental to
preparation of citizens and future employees. Access to the school district computer
system, electronic resources, and to the Internet enables students and employees to
explore thousands of libraries, databases, bulletin boards, and other resources while
exchanging messages with people around the world. The school district expects that
faculty will blend thoughtful use of the school district computer system, electronic
resources, and the Internet throughout the curriculum and will provide guidance and
instruction to students in their use. This policy shall apply to all users of the School
District’s computer system, electronic resources, and Internet, including but not limited to
students, faculty, administrators, support staff, agents and board members. This policy
shall apply to the use of the School District’s electronic resources provided by any
means, including but not limited to: desktop computers, laptop computers, PDAS, Smart
Devices, printers, iPods, network servers.
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[11.LIMITED EDUCATIONAL PURPOSE

The school district is providing students and employees with access to the school district
computer system, which includes Internet access. The purpose of the system is more
specific than providing students and employees with general access to the Internet. The
school district system has a limited educational purpose, which includes use of the system
for classroom activities, educational research, and professional or career development
activities. Users are expected to use Internet access through the district system to further
educational and personal goals consistent with the mission of the school district and
school policies. Uses which might be acceptable on a user’s private personal account on
another system may not be acceptable on this limited-purpose network. Proper use of the
School District’s Internet access and electronic resources is the responsibility of the
individual user.

IV.USE OF SYSTEM ISA PRIVILEGE

The use of the school district system and access to use of the Internet is a privilege, not a
right. Depending on the nature and degree of the violation and the number of previous
violations, unacceptable use of the school district system or the Internet may result in one
or more of the following consequences: suspension or cancellation of use or access
privileges; payments for damages and repairs; discipline under other appropriate school
district policies, including suspension, expulsion, exclusion or termination of
employment; or civil or criminal liability under other applicable laws.

V. SYSTEM/PROPERTY RIGHTS

A. The information, communication, processing, and storage resources provided by the
School District are the sole property of the District. Files, data, and other communication
created originating from, or stored on the District’s hardware, software, equipment and
software leased from others by the School District are considered the District’s property
for the purposes of this policy. The District’s ownership and control over its systems shall
apply regardless of how and where a user accesses the District’s systems.

One fundamental need for acceptable student and employee use of District electronic
resources is respect for, and protection of, password/account code security, as well as
restricted databases, files, and information banks. Personal passwords/account codes shall
be created to protect students and employees utilizing electronic resources to conduct
research or complete work.

VI.UNACCEPTABLE USES

A, All School District systems, equipment and electronic resources must be used for
educational or educational related purposes. Unacceptable uses include, but are not
limited to (at the discretion of admin):

Users will not use the school district system to access, review, upload, download,
store, print, post, receive, transmit or distribute:
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pornographic, obscene or sexually explicit material or other visual
depictions that are harmful to minors;

obscene, abusive, profane, lewd, vulgar, rude, inflammatory, threatening,
disrespectful, or sexually explicit language;

materials that use language or images that are inappropriate in the
education setting or disruptive to the educational process;

information or materials that could cause damage or danger of disruption
to the educational process;

materials that use language or images that advocate violence or
discrimination toward other people (hate literature) or that may constitute
harassment or discrimination.

Users will not use the school district system to knowingly or recklessly post,
transmit or distribute false or defamatory information about a person or
organization, or to harass another person, or to engage in personal attacks,
including prejudicial or discriminatory attacks.

Users will not use the school district system to engage in any illegal act or violate
any local, state or federal statute or law.

Users will not use the school district system to vandalize, damage or disable the
property of another person or organization, will not make deliberate attempts to
degrade or disrupt equipment, software or system performance by spreading
computer viruses or by any other means, will not tamper with, modify or change
the school district system software, hardware or wiring or take any action to
violate the school district’s security system, and will not use the school district
system in such a way as to disrupt the use of the system by other users.

Users will not use the school district system to gain unauthorized access to
information resources or to access another person’s materials, information or files
without the implied or direct permission of that person.

Users will not use the school district system to post private information about
another person, personal contact information about themselves or other persons,
or other personally identifiable information, including, but not limited to,
addresses, telephone numbers, school addresses, work addresses, identification
numbers, account numbers, access codes or passwords, labeled photographs or
other information that would make the individual’s identity easily traceable, and
will not repost a message that was sent to the user privately without permission of
the person who sent the message.

a. This paragraph does not prohibit the posting of employee contact
information on school district webpages or communications
between employees and other individuals when such
communications are made for education-related purposes (i.e.,
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communications with parents or other staff members related to
students).

Employees creating or posting school-related webpages may
include personal contact information about themselves on a
webpage. However, employees may not post personal contact
information or other personally identifiable information about
students unless:

(1) such information is classified by the school district as
directory information, and verification is made that the
school district has not received notice from a
parent/guardian or eligible student that such information is
not to be designated as directory information in accordance
with Policy 515; or

(2) such information is not classified by the school district as
directory information but written consent for release of the
information to be posted has been obtained from a
parent/guardian or eligible student in accordance with
Policy 515.

In addition, prior to posting any personal contact or personally
identifiable information on a school-related webpage, employees
shall obtain written approval of the content of the postings from
the building administrator.

These prohibitions specifically prohibit a user from utilizing the
school district system to post personal information about a user or
another individual on social networks, including, but not limited to,
social networks such as “MySpace” and “Facebook.”
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Users must keep all account information and passwords on file with the
designated school district official. Users will not attempt to gain unauthorized
access to the school district system or any other system through the school district
system, attempt to log in through another person’s account, or use computer
accounts, access codes or network identification other than those assigned to the
user. Messages and records on the school district system may not be encrypted
without the permission of appropriate school authorities.

Users will not use the school district system to violate copyright laws or usage
licensing agreements, or otherwise to use another person’s property without the
person’s prior approval or proper citation, including the downloading or
exchanging of pirated software or copying software to or from any school
computer, and will not plagiarize works they find on the Internet.

Users will not use the school district system for conducting business, for
unauthorized commercial purposes or for financial gain unrelated to the mission
of the school district. Users will not use the school district system to offer or
provide goods or services or for product advertisement. Users will not use the
school district system to purchase goods or services for personal use without
authorization from the appropriate school district official.

Wasting of electronic resources, including recreational Internet surfing.
For employees to engage in job search activities outside of the School District.

Users shall not use or install hardware, modems, web servers, software or other
equipment on the YME System. Any equipment or software brought into Y ME
for use in a classroom, office or lab setting may not be used unless being donated
to the YME School District or with the express prior permission of the system
administrator in conjunction with the building principal.

B. A student or employee engaging in the foregoing unacceptable uses of the Internet
when off school district premises also may be in violation of this policy as well as other
school district policies. Examples of such violations are, but are not limited to, situations
where the school district system is compromised or if a school district employee or
student is negatively impacted. If the school district receives a report of an unacceptable
use originating from a non-school computer or resource, the school district may
investigate such reports to the best of its ability. Students or employees may be subject to
disciplinary action for such conduct, including, but not limited to, suspension or
cancellation of the use or access to the school district computer system and the Internet
and discipline under other appropriate school district policies, including suspension,
expulsion, exclusion, or termination of employment.

C. If a user inadvertently accesses unacceptable materials or an unacceptable Internet
site, the user shall immediately disclose the inadvertent access to an appropriate school
district official. In certain rare instances, a user also may access otherwise unacceptable
materials if necessary to complete an assignment and if done with the prior approval of
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and with appropriate guidance from the appropriate teacher or, in the case of a school
district employee, the building administrator.

VII. ONLINE SAFETY

Internet safety awareness is based on an ongoing program of education within the school
beginning at 4™ grade in structured technology curriculum and spanning through high
school technology courses. This instruction includes but is not limited to: appropriate
online behavior, including interacting with other individuals on social networking websites
and in chat rooms and cyberbullying awareness and response. In order to assist children
and young people to stay safe when using technology, staff receive continual instruction
and information on existing and emerging technologies. The requirement to raise
awareness in children and young people of the risks associated with inappropriate contact
via the Internet and content on the Internet is therefore addressed as part of the wider duty
of care to which all staff are bound. It is essential that all pupils are taught the relevant
skills and strategies to remain safe. Therefore, online safety tools are embedded within all
curriculum areas.

VIIl. ACCESSRULES

Student email is allowed only through District controlled accounts. Written
parental/guardian permission is required before an account is granted.

Users shall not use any Internet Access or service provider other then the access or
service provider that is supplied and made available to user by the School District.

Users shall only use software supplied by the School District.

Employee users shall not install hardware or software on the School District’s systems
without the express prior permission of their supervisor or the District Technology
Coordinator. Students may not install hardware or software unless it is for instructional
purposes in the classroom setting, and have been directed to do so by the District
Technology Coordinator.

Users shall not access, modify, or delete the files belonging to other users. Users shall use
only the user names provided by the School District.

FTP (File Transfer Protocols)/Telnet

Users shall not open files received from the Internet with out first conducting a
virus scan of the file.

Users shall not transfer files using the School District’s electronic resources
without the approval of the District Technology Coordinator.

Applications used to access other computer systems are strictly prohibited except
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for instructional purposes. For example, Telnet applications, remote
administration software, or any other related software/hardware that would allow
access to another system.

All use of electronic resources of the School District shall be in compliance with all other
School District policies.

Students access shall be subject to such additional rules, limitations and conditions as
may be set by their instructor(s).

Employee Access shall be subject to such additional rules, limitations and conditions as
may be set by their supervisor(s).

IX.SECURITY

Every user must maintain the security of the School District electronic information
systems. Users shall not divulge passwords or security protocols to anyone. Users shall

not permit non-employees/unauthorized users access to the School District’s electronic
resources.

X.FILTER

With respect to any of its computers with Internet access, the School District will monitor
the online activities of minors and employ technology protection measures during any use
of such computers by minors and adults. The technology protection measures utilized
will block or filter Internet access to any visual depictions that are:

Obscene;
Child pornography; or
Harmful to minors.

The term “harmful to minors” means any picture, image, graphic image file, or other
visual depiction that:

taken as a whole and with respect to minors, appeals to a prurient interest in
nudity, sex, or excretion; or

depicts, describes, or represents, in a patently offensive way with respect to what
is suitable for minors, an actual or simulated sexual act or sexual contact, actual or
simulated normal or perverted sexual acts, or a lewd exhibition of the genitals;

and

Taken as a whole, lacks serious literary, artistic, political, or scientific value as to minors.

An administrator, supervisor or other person authorized by the Superintendent
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may disable the technology protection measure, during use by an adult, to enable
access for bona fide research or other lawful purposes.

X1.CONSISTENCY WITH OTHER SCHOOL POLICIES

Use of the school district computer system and use of the Internet shall be consistent with
school district policies and the mission of the school district.

XI1.LIMITED EXPECTATION OF PRIVACY

By authorizing use of the school district system, the school district does not relinquish
control over materials on the system or contained in files on the system. Users should
expect only limited privacy in the contents of personal files on the school district system.

Routine maintenance and monitoring of the school district system may lead to a
discovery that a user has violated this policy, another school district policy, or the law.

An individual investigation or search will be conducted if school authorities have a
reasonable suspicion that the search will uncover a violation of law or school district

policy.

Parents have the right at any time to investigate or review the contents of their child’s
files and e-mail files. Parents have the right to request the termination of their child’s
individual account at any time.

School district employees should be aware that the school district retains the right at any
time to investigate or review the contents of their files and e-mail files. In addition,
school district employees should be aware that data and other materials in files
maintained on the school district system may be subject to review, disclosure or
discovery under Minnesota Statutes, Chapter 13 ( the Minnesota Government Data
Practices Act).

The school district will cooperate fully with local, state and federal authorities in any
investigation concerning or related to any illegal activities or activities not in compliance
with school district policies conducted through the school district system.

XITT.INTERNET USE AGREEMENT

The proper use of the Internet, and the educational value to be gained from proper
Internet use, is the joint responsibility of students, parents and employees of the school
district.

This policy requires the permission of and supervision by the school’s designated
professional staff before a student may use a school account or resource to access the
Internet.

The Internet Use Agreement form for students must be read and signed by the user, the
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parent or guardian, and the supervising teacher. The Internet Use Agreement form for
employees must be signed by the employee and then be filed in the school district office.

XIV.LIMITATION ON SCHOOL DISTRICT LIABILITY

Use of the school district system is at the user’s own risk. The system is provided on an
“as is, as available” basis. The school district will not be responsible for any damage
users may suffer, including, but not limited to, loss, damage or unavailability of data
stored on school district diskettes, tapes, hard drives or servers, or for delays or changes
in or interruptions of service or misdeliveries or nondeliveries of information or
materials, regardless of the cause. The school district is not responsible for the accuracy
or quality of any advice or information obtained through or stored on the school district
system. The school district will not be responsible for financial obligations arising
through unauthorized use of the school district system or the Internet.

XV.USER NOTIFICATION
All users shall be notified of the school district policies relating to Internet use.
This notification shall include the following:
Notification that Internet use is subject to compliance with school district policies.
Disclaimers limiting the school district’s liability relative to:
Information stored on school district diskettes, hard drives or servers.

Information retrieved through school district computers, networks or
online resources.

Personal property used to access school district computers, networks or
online resources.
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Unauthorized financial obligations resulting from use of school district
resources/accounts to access the Internet.

A description of the privacy rights and limitations of school sponsored/managed
Internet accounts.

Notification that, even though the school district may use technical means to limit
student Internet access, these limits do not provide a foolproof means for
enforcing the provisions of this acceptable use policy.

Notification that goods and services can be purchased over the Internet that could
potentially result in unwanted financial obligations and that any financial
obligation incurred by a student through the Internet is the sole responsibility of
the student and/or the student’s parents.

Notification that the collection, creation, reception, maintenance and
dissemination of data via the Internet, including electronic communications, is
governed by Policy 406, Public and Private Personnel Data, and Policy 515,
Protection and Privacy of Pupil Records.

Notification that, should the user violate the school district’s acceptable use
policy, the user’s access privileges may be revoked, school disciplinary action
may be taken and/or appropriate legal action may be taken.

Notification that all provisions of the acceptable use policy are subordinate to
local, state and federal laws.

XVI. PARENTS’ RESPONSIBILITY, NOTIFICATION OF STUDENT INTERNET USE

Outside of school, parents bear responsibility for the same guidance of Internet use as
they exercise with information sources such as television, telephones, radio, movies and
other possibly offensive media. Parents are responsible for monitoring their student’s use
of the school district system and of the Internet if the student is accessing the school
district system from home or a remote location.

Parents will be notified that their students will be using school district resources/accounts
to access the Internet and that the school district will provide parents the option to request
alternative activities not requiring Internet access. This notification should include:

A copy of the user notification form provided to the student user.

A description of parent/guardian responsibilities.

A notification that the parents have the option to request alternative educational
activities not requiring Internet access and the material to exercise this option.
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A statement that the Internet Use Agreement must be signed by the user, the
parent or guardian, and the supervising teacher prior to use by the student.

A statement that the school district’s acceptable use policy is available for
parental review.

XVII.IMPLEMENTATION, POLICY REVIEW

The school district administration may develop appropriate user notification forms,
guidelines and procedures necessary to implement this policy for submission to the
school board for approval. Upon approval by the school board, such guidelines, forms
and procedures shall be an addendum to this policy.

The administration shall revise the user notifications, including student and parent
notifications, if necessary, to reflect the adoption of these guidelines and procedures.

The school district Internet policies and procedures are available for review by all
parents, guardians, staff and members of the community.

Because of the rapid changes in the development of the Internet, the school board shall
conduct an annual review of this policy.

Legal References:

Cross References:

15 U.S.C. § 6501 et seq. (Children’s Online Privacy Protection Act)

17 U.S.C. § 101 et seq. (Copyrights)

20 U.S.C. § 6751 et seq. (Enhancing Education through Technology Act
of 2001)

47 U.S.C. § 254 (Children’s Internet Protection Act of 2000 (CIPA))

47 C.F.R. § 54.520 (FCC rules implementing CIPA)

Minn. Stat. § 125B.15 (Internet Access for Students)

Minn. Stat. § 125B.26 (Telecommunications/Internet Access Equity Act)
Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503, 89 S.Ct. 733,
21 L.Ed.2d 731 (1969)

United States v. American Library Association, 539 U.S. 194, 123 S.Ct.
2297, 56 L.Ed.2d 221 (2003)

Layshock v. Hermitage Sch. Dist., 412 F.Supp. 2d 502 (2006)

J.S. v. Bethlehem Area Sch. Dist., 807 A.2d 847 (Pa. 2002)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored
Materials on School Premises by Students and Employees)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

MSBA/MASA Model Policy 519 (Interviews of Students by Outside
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Agencies)

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Student Sex Nondiscrimination)
MSBA/MASA Model Policy 603 (Curriculum Development)
MSBA/MASA Model Policy 604 (Instructional Curriculum)
MSBA/MASA Model Policy 606 (Textbooks and Instructional Materials)
MSBA/MASA Model Policy 806 (Crisis Management Policy)
MSBA/MASA Model Policy 904 (Distribution of Materials on School
District Property by Nonschool Persons)
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Previous Adoption: May 8, 2006

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

525 VIOLENCE PREVENTION [APPLICABLE TO STUDENTS AND STAFF]

PURPOSE

The purpose of this policy is to recognize that violence has increased and to identify
measures that the school district will take in an attempt to maintain a learning and
working environment that is free from violent and disruptive behavior.

The school board is committed to promoting healthy human relationships and learning
environments that are physically and psychologically safe for all members of the school
community. It further believes that students are the first priority and they should be
protected from physical or emotional harm during school activities, and on school
grounds, buses or field trips while under school district supervision.

. GENERAL STATEMENT OF POLICY

A It is the policy of the school district to strictly enforce its weapons policy (Policy
501).
B. It is the policy of the school district to act promptly in investigating all acts, or

formal or informal complaints, of violence and take appropriate disciplinary
action against any student or staff member who is found to have violated this
policy or any related policy.

C. The administration will periodically review discipline policies and procedures,
prepare revisions if necessary, and submit them to the school board for review and
adoption.

D. The school district will implement approved violence prevention strategies to

promote safe and secure learning environments, to diminish violence in our
schools, and to aid in the protection of children whose health or welfare may be
jeopardized through acts of violence.

[11.  IMPLEMENTATION OF POLICY

A The school board will review and approve policies to prevent and address
violence in our schools. The superintendent or designee will develop procedures
to effectively implement the school weapons and violence prevention policies. It
shall be incumbent on all students and staff to observe all policies and report
violations to the school administration.
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The school board and administration will inform staff and students annually of
policies and procedures related to violence prevention and weapons.

The school district will act promptly to investigate all acts and formal and
informal complaints of violence and take appropriate disciplinary action against
any student or staff member who is found to have violated this policy or any
related policy.

The consequences set forth in the school weapons policy (Policy 501) will be
imposed upon any student or nonstudent who possesses, uses or distributes a
weapon when in a school location.

The consequences set forth in the school hazing policy (Policy 526) will be
imposed upon any student or staff member who commits an act against a student
or staff member; or coerces a student or staff member into committing an act, that
creates a substantial risk of harm to a person in order for the student or staff
member to be initiated into or affiliated with an organization, or for any other
purpose.

Students with disabilities may be expelled for behavior unrelated to their
disabilities, subject to the procedural safeguards required by the Individuals with
Disabilities Education Act (IDEA), Section 504 of the Rehabilitation Act of 1973,
and the Pupil Fair Dismissal Act.

Procedures will be developed for the referral of any person in violation of this
policy or the weapons policy to the local law enforcement agency in accordance
with Minn. Stat. § 121A.05.

Students who wear objectionable emblems, signs, words, objects, or pictures on
clothing communicating a message that is racist, sexist, or otherwise derogatory
to a protected minority group or which connotes gang membership or that
approves, advances, or provokes any form of religious, racial or sexual
harassment or violence against other individuals as defined in the harassment and
violence policy (Policy 413) will be subject to the procedures set forth in the
student dress and appearance policy (Policy 504). “Gang” as used in this policy
means any ongoing organization, association or group of three or more persons,
whether formal or informal, having as one of its primary activities, the
commission of one or more criminal acts, which has an identifiable name or
identifying sign or symbol, and whose members individually or collectively
engage in or whose members engaged in a pattern of criminal gang activity. A
“pattern of gang activity” means the commission, attempt to commit, conspiring
to commit, or solicitation of two or more criminal acts, provided the criminal acts
were committed on separate dates or by two or more persons who are members of
or belong to the same criminal street gang.

This policy is not intended to abridge the rights of students to express political,
religious, philosophical, or similar opinions by wearing apparel on which such
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messages are stated. Such messages are acceptable as long as they are not lewd,
vulgar, obscene, defamatory, profane, denote gang affiliation, advocate
harassment or violence against others, are likely to disrupt the education process,
or cause others to react in a violent or illegal manner (Policy 504).

PREVENTION STRATEGIES

The school district has adopted and will implement the following prevention strategies to
promote safe and secure learning environments, to diminish violence in our schools, and
to aid in the protection of children whose health or welfare may be jeopardized through
acts of violence.

A.

Adopt a district crisis management policy to address potential violent crisis
situations in the district.

Provide training in recognition, prevention, and safe responses to violence, and
development of a positive school climate.

Coordinate a local school security review committee or task force comprised of
school officials, law enforcement, parents, students and other youth service
providers to advise on policy implementation.

In-service training for personnel in aspects of reporting, visibility and supervision
as deterrents to violence.

Promote student safety responsibility by encouraging the reporting of suspicious
individuals and unusual activities on school grounds.

Establish a curriculum committee that explores ways of teaching students
violence prevention strategies, law-related education and character/ values
education (universal values, e.g. honesty, personal responsibility, self-discipline,
cooperation and respect for others.)

Establish clear school rules that prevent and deter violence.

Develop cross-cultural awareness programs to unify students of all cultures and
backgrounds, to develop mutual respect and understanding of shared experiences
and values among students, and to promote the message of inclusion.

Establish conflict resolution training, conflict management, or peer mediation
programs for staff and students to teach conservative approaches to settling
disputes.

Develop curriculum that teaches social skills such as maintaining self-control,
building communications skills, forming friendships, resisting peer pressure,
being appropriately assertive, forming positive relationships with adults, and
resolving conflict in nonviolent ways.
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VI.

Develop curriculum that teaches critical viewing and listening skills in analyzing
mass media to recognize stereotypes, distinguish fact from fantasy and identify
differences in behavior and values that conflict with their own.

Develop student safety forums that both inform and elicit students’ ideas about
particular safety problems in the building.

Develop a student photo or name identification system for quick identification of
the student in case of emergency.

Develop a staff photo or name identification system using identification badges
for quick identification of unauthorized people on campus.

Require all visitors to check-in the main office upon their arrival and state their
business at the school. A visitor badge may be issued for easy identification that
the visitor is authorized to be present in the school building.

Develop curriculum on character education including, but not limited to, character
qualities such as attentiveness, truthfulness, respect for authority, diligence,
gratefulness, self-discipline, patience, forgiveness, respect for others,
peacemaking, and resourcefulness.

STUDENT SUPPORT

A Students will have access to school-based student service professionals, when
available, including counselors, nurses, social workers, and psychologists who are
knowledgeable in methods to assist students with violence prevention and
intervention.

B. Students will be apprised of school board policies designed to protect their
personal safety.

C. Students will be provided with information as to school district and building rules
regarding weapons and violence.

D. Students will be informed of resources for violence prevention and proper
reporting.

PERSONNEL

A School district personnel shall comply with the school weapons policy (Policy
501) and the school hazing policy (Policy 526).

B. School district personnel shall be knowledgeable of violence prevention policies

and report any violation to school administration immediately. School district
personnel will be informed annually as to school district and building rules
regarding weapons and violence prevention.
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C. School district personnel or agents of the school district shall not engage in
emotionally abusive acts including malicious shouting, ridicule, and/or threats or
other forms of corporal punishment (Policy 507).

Legal References:

Cross References:

Minn. Stat. 8 13.43, Subd. 16 (School District or Charter School
Disclosure of Violence or Inappropriate Sexual Contact)

Minn. Stat. § 120B.22 (Violence Prevention Education)

Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 121A.05 (Policy to Refer Firearms Possessor)

Minn. Stat. 88 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.44 (Expulsion for Possession of Firearm)

Minn. Stat. § 121A.57 (Crisis Management Policy)

Minn. Stat. § 121A.64 (Notification)

Minn. Stat. § 121A.69 (Hazing Policy)

Minn. Stat. § 181.967, Subd. 5 (School District Disclosure of Violence or
Inappropriate Sexual Contact)

18 U.S.C. § 921 (Definition of Firearm)

20 U.S.C. 8 1400 et seq. (Individuals with Disabilities Education
Improvement Act of 2004)

29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)

Tinker v. Des Moines Indep. Sch. Dist., 393 U.S. 503, 89 S.Ct. 733, 21
L.Ed.2d 31 (1969)

Sephenson v. Davenport Cmty. Sch. Dist., 110 F.3d 1303 (8th Cir. 1997)
Mclintire v. Bethel School Indep. Sch. Dist. No. 3, 804 F.Supp. 1415, 78
Educ. L. Represent. 828 (W.D. Okla. 1992)

Olesen v. Board of Educ. of Sch. Dist. No. 228, 676 F.Supp. 822, 44 Educ.
L.Rep. 205 (N.D. 1ll. 1987)

MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 501 (School Weapons Policy)
MSBA/MASA Model Policy 504 (Student Dress and Appearance)
MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 507 (Corporal Punishment)

MSBA/MASA Model Policy 526 (Hazing Prohibition)

MSBA/MASA Model Policy 529 (Staff Notification of Violent Behavior
by Students)
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Previous Adoption: March 14, 2005

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

HAZING PROHIBITION (Mandatory Policy)

PURPOSE

The purpose of this policy is to maintain a safe learning environment for students and
staff that is free from hazing. Hazing activities of any type are inconsistent with the
educational goals of the school district and are prohibited at all times.

GENERAL STATEMENT OF POLICY

A No student, teacher, administrator, volunteer, contractor or other employee of the
school district shall plan, direct, encourage, aid or engage in hazing.

B. No teacher, administrator, volunteer, contractor or other employee of the school
district shall permit, condone or tolerate hazing.

C. Apparent permission or consent by a person being hazed does not lessen the
prohibitions contained in this policy.

D. This policy applies to behavior that occurs on or off school property and during
and after school hours.

E. A person who engages in an act that violates school policy or law in order to be
initiated into or affiliated with a student organization shall be subject to discipline
for that act.

F. The school district will act to investigate all complaints of hazing and will
discipline or take appropriate action against any student, teacher, administrator,
volunteer, contractor or other employee of the school district who is found to have
violated this policy.

DEFINITIONS

A “Hazing” means committing an act against a student, or coercing a student into
committing an act, that creates a substantial risk of harm to a person, in order for
the student to be initiated into or affiliated with a student organization, or for any
other purpose. The term hazing includes, but is not limited to:

1. Any type of physical brutality such as whipping, beating, striking,
branding, electronic shocking or placing a harmful substance on the body.
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2. Any type of physical activity such as sleep deprivation, exposure to
weather, confinement in a restricted area, calisthenics or other activity that
subjects the student to an unreasonable risk of harm or that adversely
affects the mental or physical health or safety of the student.

3. Any activity involving the consumption of any alcoholic beverage, drug,
tobacco product or any other food, liquid, or substance that subjects the
student to an unreasonable risk of harm or that adversely affects the
mental or physical health or safety of the student.

4, Any activity that intimidates or threatens the student with ostracism, that
subjects a student to extreme mental stress, embarrassment, shame or
humiliation, that adversely affects the mental health or dignity of the
student or discourages the student from remaining in school.

5. Any activity that causes or requires the student to perform a task that
involves violation of state or federal law or of school district policies or
regulations.

B. “Student organization” means a group, club or organization having students as its
primary members or participants. It includes grade levels, classes, teams,
activities or particular school events. A student organization does not have to be
an official school organization to come within the terms of this definition.

V. REPORTING PROCEDURES

A Any person who believes he or she has been the victim of hazing or any person
with knowledge or belief of conduct which may constitute hazing shall report the
alleged acts immediately to an appropriate school district official designated by
this policy.

B. The building principal is the person responsible for receiving reports of hazing at
the building level. Any person may report hazing directly to a school district
human rights officer or to the superintendent.

C. Teachers, administrators, volunteers, contractors and other employees of the
school district shall be particularly alert to possible situations, circumstances or
events which might include hazing. Any such person who receives a report of,
observes, or has other knowledge or belief of conduct which may constitute
hazing shall inform the building principal immediately.

D. Submission of a good faith complaint or report of hazing will not affect the
complainant or reporter’s future employment, grades or work assignments.

V. SCHOOL DISTRICT ACTION

A. Upon receipt of a complaint or report of hazing, the school district shall undertake
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V1.

VII.

or authorize an investigation by school district officials or a third party designated
by the school district.

B. The school district may take immediate steps, at its discretion, to protect the
complainant, reporter, students, or others pending completion of an investigation
of hazing.

C. Upon completion of the investigation, the school district will take appropriate

action. Such action may include, but is not limited to, warning, suspension,
exclusion, expulsion, transfer, remediation, termination or discharge.
Disciplinary consequences will be sufficiently severe to deter violations and to
appropriately discipline prohibited behavior. School district action taken for
violation of this policy will be consistent with the requirements of applicable
collective bargaining agreements, applicable statutory authority, including the
Minnesota Pupil Fair Dismissal Act, school district policies and regulations.

REPRISAL

The school district will discipline or take appropriate action against any student, teacher,
administrator, volunteer, contractor or other employee of the school district who retaliates
against any person who makes a good faith report of alleged hazing or against any person
who testifies, assists, or participates in an investigation, or against any person who
testifies, assists or participates in a proceeding or hearing relating to such hazing.
Retaliation includes, but is not limited to, any form of intimidation, reprisal or
harassment.

DISSEMINATION OF POLICY

This policy shall appear in each school’s student handbook and in each school’s Building
and Staff handbooks.

Legal References:  Minn. Stat. 8 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.69 (Hazing Policy)

CrossReferences. MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal

of School District Employees)

MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 525 (Violence Prevention [Applicable to
Students and Staff])
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Previous Adoption: April 12, 2004

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

527 STUDENT USE AND PARKING OF MOTOR VEHICLES, PATROLS,
INSPECTIONS, AND SEARCHES

PURPOSE

The purpose of this policy is to provide guidelines for use and parking of motor vehicles
by students in school district locations, to maintain order and discipline in the schools and
to protect the health, safety and welfare of students and school personnel.

. GENERAL STATEMENT OF POLICY

It is the policy of this school district to allow the limited use and parking of motor
vehicles by students in school district locations. It is the position of the school district
that a fair and equitable district-wide student motor vehicle policy will contribute to the
quality of the student’s educational experience, will maintain order and discipline in the
schools, and will protect the health, safety and welfare of students and school personnel.
This policy applies to all students in the school district.

[11.  DEFINITIONS

A “Contraband” means any unauthorized item possession of which is prohibited by
school district policy and/or law. It includes but is not limited to weapons and
“look-alikes,” alcoholic beverages, controlled substances and “look-alikes,”
overdue books and other materials belonging to the school district, and stolen

property.

B. “Reasonable suspicion” means that a school official has grounds to believe that
the search will result in evidence of a violation of school district policy, rules,
and/or law. Reasonable suspicion may be based on a school official’s personal
observation, a report from a student, parent or staff member, a student’s
suspicious behavior, a student’s age and past history or record of conduct both in
and out of the school context, or other reliable sources of information.

C. “Reasonable scope” means that the scope and/or intrusiveness of the search is
reasonably related to the objectives of the search. Factors to consider in
determining what is reasonable include the seriousness of the suspected
infraction, the reliability of the information, the necessity of acting without delay,
the existence of exigent circumstances necessitating an immediate search and
further investigation (e.g. to prevent violence, serious and immediate risk of harm
or destruction of evidence), and the age of the student.
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VI.

D. “School district location” means property that is owned, rented, leased, or
borrowed by the school district for school purposes, as well as property
immediately adjacent to such property that may be used for parking or gaining
access to such property. A school district location also shall include off school
property at any school-sponsored or school-approved activity, event, or function,
such as a field trip or athletic event, where students are under the jurisdiction of
the school district.

STUDENT USE OF MOTOR VEHICLESIN SCHOOL DISTRICT LOCATIONS

Students generally are not permitted to use motor vehicles during the school day in any
school district location. Students may use motor vehicles on the high school campus|es]
during the school day only if there is an emergency and permission has been granted to
the student by the high school office to use a motor vehicle. Students are permitted to use
motor vehicles in school district locations outside of the school day only on the high
school campus[es].

STUDENT PARKING OF MOTOR VEHICLES IN SCHOOL DISTRICT
LOCATIONS

A Students are permitted to park in a school district location as a matter of privilege,
not of right. Students driving a motor vehicle to a high school campus may park
the motor vehicle in the parking lot designated for student parking only. Students
will not park vehicles in driveways, on private property, or in [other designated
areas, e.g. parking lots designated for use only by staff or by the general public].

B. When there are unauthorized vehicles parked on school district property, school
officials may:

1. move the vehicle or require the driver or other person in charge of the
vehicle to move it off school district property; or

2. if unattended, provide for the removal of the vehicle, at the expense of the
owner or operator, to the nearest convenient garage or other place of
safety off of school district property.

PATROLS, INSPECTIONS AND SEARCHES

School officials may conduct routine patrols of school district locations and routine
inspections of the exteriors of the motor vehicles of students. In addition, the interiors of
motor vehicles of students in school district locations may be searched when school
officials have a reasonable suspicion that the search will uncover a violation of law
and/or school policy or rule.

A. Patrols and Inspections

School officials may conduct routine patrols of student parking lots and other
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VIII.

school district locations and routine inspections of the exteriors of the motor
vehicles of students. Such patrols and inspections may be conducted without
notice, without student consent, and without a search warrant.

B. Search of Interior of Student Motor Vehicle

The interiors of motor vehicles of students in school district locations, including
glove or trunk compartments, may be searched when school officials have a
reasonable suspicion that the search will uncover a violation of law and/or school
policy or rule. The search will be reasonable in its scope and intrusiveness. Such
searches may be conducted without notice, without consent, and without a search
warrant. A student will be subject to withdrawal of parking privileges and to
discipline if the student refuses to open a locked motor vehicle under the student’s
control or its compartments upon the request of a school official.

C. Prohibition of Contraband and Interference with Patrols, Inspections, Searches
and/or Seizures

It shall be a violation of this policy for students to store or carry contraband in
motor vehicles in a school district location or to interfere with patrols, inspections,
searches and/or seizures as provided by this policy.

D. Seizure of Contraband

If a search yields contraband, school officials will seize the item and may turn it
over to legal officials for ultimate disposition when appropriate.

E. Dissemination of Policy

A copy of this policy will be printed in the student handbook or disseminated in
any other way which school officials deem appropriate.

DIRECTIVES AND GUIDELINES

The superintendent is granted authority to develop and present for school board review
and approval reasonable directives and guidelines which address specific needs of the
school district related to student use and parking of motor vehicles in school district
locations, such as a permit system and parking regulations. Approved directives and
guidelines shall be attached as an addendum to this policy.

VIOLATIONS

A student found to have violated this policy and/or the directives and guidelines
implementing it shall be subject to withdrawal of parking privileges and/or to discipline
in accordance with the school district’s Student Discipline Policy, which may include
suspension, exclusion, or expulsion. In addition, the student may be referred to legal
officials when appropriate.
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Legal References:

Cross References:

U. S. Const., amend. IV

Minn. Const., art. I, 8§10

Minn. Stat. § 123B.02, Subds. 1 and 5 (General Powers of Independent
School Districts)

New Jersey v. T.L.O., 469 U.S. 325, 105 S.Ct. 733, 83 L.Ed.2d 720 (1985)

MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free
School)

MSBA/MASA Model Policy 501 (School Weapons Policy)
MSBA/MASA Model Policy 502 (Search of Student Lockers, Desks,
Personal Possessions, and Student’s Person)

MSBA/MASA Model Policy 506 (Student Discipline)

527-4
252



528

Previous Adoption: April 12, 2004

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

STUDENT PARENTAL, FAMILY, AND MARITAL STATUS
NONDISCRIMINATION

PURPOSE

Students are protected from discrimination on the basis of sex and marital status pursuant
to Title IX of the Education Amendments of 1972 and the Minnesota Human Rights Act.
This includes discrimination on the basis of pregnancy. The purpose of this school
district policy is to provide equal educational opportunity for all students and to prohibit
discrimination on the grounds of sex, parental, family, or marital status.

GENERAL STATEMENT OF POLICY

A The school district provides equal educational opportunity for all students, and
will not apply any rule concerning a student’s actual or potential parental, family,
or marital status which treats students differently on the basis of sex.

B. The school district will not discriminate against any student, or exclude any
student from its education program or activity, including any class or
extracurricular activity, on the basis of such students’ pregnancy, childbirth, false
pregnancy, termination of pregnancy or recovery therefrom, unless the student
requests voluntarily to participate in a separate portion of the program or activity
of the recipient.

C. The school district may require such a student to obtain the certification of a
physician that the student is physically and emotionally able to continue
participation in the normal education program or activity so long as such a
certification is required of all students for other physical or emotional conditions
requiring the attention of a physician.

D. The school district will ensure that any separate and voluntary instructional
program is comparable to that offered to non-pregnant students.

E. It is the responsibility of every school district employee to comply with this
policy.

F. The school board has designated the Activities Director as its Title IX
coordinator. This employee coordinates the school district’s efforts to comply
with and carry out its responsibilities under Title IX.
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G. Any student, parent or guardian having questions regarding the application of
Title IX and its regulations and/or this policy should discuss them with the Title
IX coordinator. Questions relating solely to Title 1X and its regulations may be
referred to the Assistant Secretary for Civil Rights of the United States
Department of Education. In the absence of a specific designee, an inquiry or
complaint should be referred to the superintendent or the school district human
rights officer.

H. Any reports of unlawful discrimination under this policy will be handled,
investigated and acted upon in the manner specified in Policy 522 — Student Sex
Nondiscrimination.

Legal References:  Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
20 U.S.C. 88 1681-1688 (Title IX of the Education Amendments of 1972)
34 C.F.R. Part 106 (Implementing Regulations of Title 1X)

Cross References. MSBA/MASA Model Policy 102 (Equal Educational Opportunity)
MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 522 (Student Sex Nondiscrimination)
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Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

529 STAFF NOTIFICATION OF VIOLENT BEHAVIOR BY STUDENTS

PURPOSE

In an effort to provide a safe school environment, the assigned classroom teacher and
certain staff members should know whether a student to be placed in the classroom has a
history of violent behavior. Additionally, decisions should be made regarding how to
manage such a student.

The purpose of this policy is to address the circumstances in which data should be
provided to classroom teachers and other school staff members about students with a
history of violent behavior and to establish a procedure for notifying staff regarding the
placement of students with a history of violent behavior.

. GENERAL STATEMENT OF POLICY

A Any staff member or other employee of the school district who obtains or
possesses information concerning a student in the building with a history of
violent behavior shall immediately report said information to the principal of the
building in which the student attends school.

B. The administration will meet with the assigned classroom teacher and other
appropriate staff members for the purpose of notifying and determining how staff
will manage such student.

C. Only staff members who have a legitimate educational interest in the information
will receive notification.

[I1.  DEFINITIONS
For purposes of this policy, the following terms have the meaning given them.

A. Administration

“Administration” means the superintendent, building principal, or other designee.

B. Classroom Teacher

“Classroom Teacher” means the instructional personnel responsible for the course
or room to which a student is assigned at any given time, including a substitute
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hired in place of the classroom teacher.

History of Violent Behavior

1.

A student will be considered to have a history of violent behavior if
incident(s) of violence have occurred during the current or previous school
year.

If a student has an incident of violence during the current or previous
school year, that incident and all other past related or similar incidents of
violence will be reported.

Incident(s) of Violence

“Incident(s) of violence” means willful conduct in which a student endangers or
causes physical injury to the student, other students, or surrounding person(s) or
endangers or causes significant damage to school district property, regardless of
whether related to a disability or whether discipline was imposed.

Legitimate Educational Interest

“Legitimate educational interest” includes interest directly related to classroom
instruction, teaching, student achievement and progress, discipline of a student,
student health and welfare, and the ability to respond to a request for educational
data. It includes a person’s need to know in order to:

1.

4,

Perform an administrative task required in the school or the employee’s
contract or position description approved by the school board;

Perform a supervisory or instructional task directly related to the student’s
education; or

Perform a service or benefit for the student or the student’s family such as
health care, counseling, student job placement, or student financial aid.

Perform a task directly related to responding to a request for data.

School Staff Member

“School Staff Member” includes:

1.

2.

A person duly elected to the school board,;

A person employed by the school board in an administrative, supervisory,
instructional, or other professional position;

A person employed by the school board as a temporary substitute in a
professional position for the period of his or her performance as a
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substitute; and

4, A person employed by, or under contract to, the school board to perform a
special task such as a secretary, a clerk, a public information officer or
data practices compliance official, an attorney, or an auditor for the period
of his or her performance as an employee or contractor.

V. PROCEDURE FOR STAFF NOTIFICATION OF STUDENTS WITH VIOLENT
BEHAVIOR

A.

Reports of Violent Behavior

Any staff member or other employee of the school district who becomes aware of
any information regarding the violent behavior of an enrolling student or any
student enrolled in the school district shall immediately report the information to
the building principal where the student is enrolled or seeks to enroll.

Recipients of Notice

Each classroom teacher of a student with a history of violent behavior (see
Section I11.C., above) will receive written notification from the administration
prior to placement of the student in the teacher’s classroom. In addition, written
notice will be given by the administration to other school staff members who have
a legitimate educational interest, as defined in this policy, when a student with a
history of violent behavior is placed in a teacher’s classroom. The administration
will provide notice to anyone substituting for the classroom teacher or school staff
member, who has received notice under this policy, that the substitute will be
overseeing a student with a history of violent behavior.

The administration may provide other school district employees or individuals
outside of the school district with information regarding a student, including
information regarding a student’s history of violent behavior, in accordance with
Policy 515, Protection and Privacy of Pupil Records.

Determination of Who Receives Notice

The determination of which classroom teachers and school staff members have a
legitimate educational interest in information regarding a student with a history of
violent behavior will be made by either: (1) the school district’s Responsible
Authority appointed by the school board under the Minnesota Government Data
Practices Act or (2) the administration. In the event the administration makes this
determination, the Responsible Authority will provide guidance to the
administration as to what data will be shared.

Form of Written Notice

The notice given to classroom teachers and school staff members will be in
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writing and will include the following:

1.

2.

3.

4,

Name of the student;
Date of notice;

Notification that the student has been identified as a student with a history
of violent behavior as defined in Section I11. of this policy; and

Reminder of the private nature of the data provided.

Record of Notice

1.

The administration will retain a copy of the notice or other documentation
provided to classroom teachers and school staff members notified under
this section.

Retention of the written notice or other documentation provided to
classroom teachers and school staff members is governed by the approved
Records Retention Schedule.

Meetings Regarding Students with a History of Violent Behavior

1.

If the administration determines, in his or her discretion, that the
classroom teacher and/or school staff members with a legitimate
educational interest in such data reasonably require access to the details
regarding a student’s history of violent behavior for purposes of school
safety and/or intervention services for the student, the administration also
may convene a meeting to share and discuss such data.

The persons present at the meeting may have access to the data described
in Section 1V.D., above.

Law Enforcement Reports

Staff members will be provided with notice of disposition orders or law
enforcement reports received by the school district in accordance with Policy 515,
Protection and Privacy of Pupil Records. Where appropriate, information
obtained from disposition orders or law enforcement reports also may be included
in a Notification of Violent Behavior.

MAINTENANCE AND TRANSFER OF RECORDS

A report, notice, or documentation pertaining to a student with a history of violent
behavior are educational records of a student and will be retained, maintained, and
transferred to a school or school district in which a student seeks to enroll in accordance
with Policy 515, Protection and Privacy of Pupil Records.
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VI.  PARENTAL NOTICE

A The administration will notify parents annually that the school district gives
classroom teachers and other school staff members notice about students’ history
of violent behavior.

B. Prior to providing the written notice of a student’s violent behavior to classroom
teachers and/or school staff members, the administration will inform the student’s
parent or guardian that such notice will be provided.

C. Parents will be given notice that they have the right to review and challenge
records or data, including the data documenting the history of violent behavior, in
accordance with Policy 515, Protection and Privacy of Pupil Records.

VIlI.  TRAINING NEEDS

Representatives of the school board and representatives of the teachers will discuss the
needs of students and staff. The parties may discuss necessary training which may
include training on conflict resolution and positive behavior interventions and may
discuss necessary intervention services such as student behavioral assessments.

Legal References:  Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. § 120A.22, Subd. 7 (School Attendance - Education Records)
Minn. Stat. § 121A.45 (Grounds for Dismissal)
Minn. Stat. § 121A.64 (Notification of Students with Violent Behavior)
Minn. Stat. § 121A.75 (Law Enforcement Notice to Schools)
Minn. Rules Parts 1205.0100-1205.2000 (Data Practices)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)
34 C.F.R. 8§ 99.1-99.67 (Rules Implementing FERPA)
Minn. Laws 2003, 1% Sp., Ch. 9, Art. 2, § 53

CrossReferences. MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)
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Previous Adoption: May 8, 2006

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

IMMUNIZATION REQUIREMENTS

PURPOSE

The purpose of this policy is to require that all students receive the proper immunizations
as mandated by law to ensure the health and safety of all students.

GENERAL STATEMENT OF POLICY

All students are required to provide proof of immunization, or appropriate documentation
exempting the student from such immunization, and such other data necessary to ensure
that the student is free from any communicable diseases, as a condition of enrollment.

STUDENT IMMUNIZATION REQUIREMENTS

A No student may be enrolled or remain enrolled, on a full-time, part-time, or
shared-time basis, in any elementary or secondary school within the school
district until the student or the student’s parent or guardian has submitted to the
designated school district administrator the required proof of immunization. Prior
to the student’s first date of attendance, the student or the student’s parent or
guardian shall provide to the designated school district administrator one of the
following statements:

1. a statement, from a physician or a public clinic which provides
immunizations, stating that the student received the immunizations
required by law, consistent with medically acceptable standards; or

2. a statement, from a physician or a public clinic which provides
immunizations, stating that the student received the primary schedule of
immunizations required by law and has commenced a schedule of the
remaining required immunizations, indicating the month and year each
immunization was administered, consistent with medically acceptable
standards.

B. The statement of a parent or guardian of a student or an emancipated student may
be substituted for the statement of a physician or public clinic which administers
immunizations. If such a statement is substituted, this statement must indicate the
month and year each immunization was administered. Upon request, the
designated school district administrator will provide information to the parent or
guardian of a student or an emancipated student of the dosages required for each

530-1
260



vaccine according to the age of the student.

The parent or guardian of persons receiving instruction in a home school shall
submit one of the statements set forth in Section III.A. or 1II.B., above, or
statement of immunization set forth in Section IV., below, to the superintendent
of the school district by October 1 of each school year.

When there is evidence of the presence of a communicable disease, or when
required by any state or federal agency and/or state or federal law, students and/or
their parents or guardians may be required to submit such other health care data as
IS necessary to ensure that the student has received any necessary immunizations
and/or is free of any communicable diseases. No student may be enrolled or
remain enrolled in any elementary or secondary school within the school district
until the student or the student’s parent or guardian has submitted the required
data.

The school district may allow a student transferring into a school a maximum of
30 days to submit a statement specified in Section IIl.A. or I11.B., above, or
Section 1V., below. Students who do not provide the appropriate proof of
immunization or the required documentation related to an applicable exemption of
the student from the required immunization within the specified time frames shall
be excluded from school until such time as the appropriate proof of
immunizations or exemption documentation has been provided.

If a person who is not a Minnesota resident enrolls in a school district online
learning course or program that delivers instruction to the person only by
computer and does not provide any teacher or instructor contact time or require
classroom attendance, the person is not subject to the immunization, statement,
and other requirements of this policy.

EXEMPTIONS FROM IMMUNIZATION REQUIREMENTS

Students will be exempt from the foregoing immunization requirements under the
following circumstances:

A

The parent or guardian of a minor student or an emancipated student submits a
physician’s signed statement stating that the immunization of the student is
contraindicated for medical reasons or that laboratory confirmation of the
presence of adequate immunity exists; or

The parent or guardian of a minor student or an emancipated student submits his
or her notarized statement stating the student has not been immunized because of
the conscientiously held beliefs of the parent, guardian or student.

NOTICE OF IMMUNIZATION REQUIREMENTS

A

The school district will develop and implement a procedure to:
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VI.

VII.

1. notify parents and students of the immunization requirements and the
consequences for failure to provide the required documentation;

2. review student health records to determine whether the required
information has been provided; and

3. make reasonable arrangements to send a student home when the
immunization requirements have not been met and advise the student
and/or the student’s parent or guardian of the conditions for re-enrollment.

[See Attachments A, B, and C.]

B.

The notice provided shall contain written information describing the exemptions
from immunization as permitted by law. The notice shall be in a font size at least
equal to the font size and style as the immunization requirements and on the same
page as the immunization requirements.

IMMUNIZATION RECORDS

A

The school district will maintain a file containing the immunization records for
each student in attendance at the school district for at least five years after the
student attains the age of majority.

Upon request, the school district may exchange immunization data with persons
or agencies providing services on behalf of the student. Immunization data is
private student data and disclosure of such data shall be governed by Policy 515
Protection and Privacy of Pupil Records.

The designated school district administrator will assist a student and/or the
student’s parent or guardian in the transfer of the student’s immunization file to
the student’s new school within 30 days of the student’s transfer.

Upon request of a public or private post-secondary educational institution, the
designated school district administrator will assist in the transfer of the student’s
immunization file to the post-secondary educational institution.

OTHER

Within 60 days of the commencement of each new school term, the school district will
forward a report to the Commissioner of the Department of Education stating the number
of students attending each school in the school district, including the number of students
receiving instruction in a home school, the number of students who have not been
immunized, and the number of students who received an exemption. The school district
also will forward a copy of all exemption statements received by the school district to the
Commissioner of the Department of Health.

Legal References:  Minn. Stat. 8§ 13.32 (Educational Data)
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Cross References:

Minn. Stat. 8§ 121A.15 (Health Standards; Immunizations; School
Children)

Minn. Stat. § 121A.17 (School Board Responsibilities)

Minn. Stat. § 144.29 (Health Records; Children of School Age)

Minn. Stat. § 144.3351 (Immunization Data)

Minn. Stat. § 144.441 (Tuberculosis Screening in Schools)

Minn. Stat. § 144.442 (Testing in Schools)

McCarthy v. Ozark Sch. Dist., 359 F.3d 1029 (8" Cir. 2004)

Op. Atty. Gen. 169-W (Jan. 17, 1968)

Op. Atty. Gen. 169-W (July 23, 1980)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

530-4
263



Previous Adoption: September 8, 2003

Reviewed by YME Administrators and Policy Committee: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

531 THE PLEDGE OF ALLEGIANCE (Mandatory Policy)

PURPOSE

The school board recognizes the need to display an appropriate United States flag and to
provide instruction to students in the proper etiquette, display, and respect of the flag.
The purpose of this policy is to provide for recitation of the Pledge of Allegiance and
instruction in school to help further that end.

. GENERAL STATEMENT OF POLICY

Students in this school district shall recite the Pledge of Allegiance to the flag of the
United States of America one or more times each week. The recitation shall be

conducted:
A By each individual classroom teacher or the teacher’s surrogate; or
B. Over a school intercom system by a person designated by the school principal or

other person having administrative control over the school.
1. EXCEPTIONS
Anyone who does not wish to participate in reciting the Pledge of Allegiance for any
personal reasons may elect not to do so. Students and school personnel must respect
another person’s right to make that choice.

V. INSTRUCTION

Students will be instructed in the proper etiquette toward, correct display of, and respect
for the flag, and in patriotic exercises.
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Legal References:  Minn. Stat. 8§ 121A.11, Subd. 3 (Pledge of Allegiance)
Minn. Stat. § 121A.11, Subd. 4 (Instruction)

Cross References;

531-2
265



Previous Adoption: March 15, 2004

Reviewed by YME Administrators and Policy Committe: January 2010
First Reading: February 8, 2010

Second Reading: March 8, 2010

Adopted:

532 USE OF PEACE OFFICERSAND CRISISTEAMSTO REMOVE STUDENTS
WITH IEPsFROM SCHOOL GROUNDS (M andatory Policy)

PURPOSE

The purpose of this policy is to describe the appropriate use of peace officers and crisis teams
to remove, if necessary, a student with an individualized education program (IEP) from
school grounds.

. GENERAL STATEMENT OF POLICY

The school district is committed to promoting learning environments that are safe for all
members of the school community. It further believes that students are the first priority and
that they should be reasonably protected from physical or emotional harm at all school
locations and during all school activities.

All students, including those with IEPs, are subject to the terms of the school district’s
discipline policy. Building level administrators have the leadership responsibility to
maintain a safe, secure, and orderly educational environment within which learning can
occur. Corrective action to discipline a student and/or modify a student’s behavior will be
taken by staff when a student’s behavior violates the school district’s discipline policy.

If a student with an IEP engages in conduct which, in the judgment of school personnel,
endangers or may endanger the health, safety, or property of the student, other students, staff
members, or school property, that student may be removed from school grounds in
accordance with this policy.

[I1.  DEFINITIONS
For purposes of this policy, the following terms have the meaning given them in this section:

A “Student with an IEP” or “the student” means a student who is eligible to receive
special education and related services pursuant to the terms of an IEP or an
individual interagency intervention plan (I11P).

B. “Peace officer” means an employee or an elected or appointed official of a political
subdivision or law enforcement agency who is licensed by the Board of Peace Officer
Standards and Training, charged with the prevention and detection of crime and the
enforcement of general criminal laws of the state and who has the full power of
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G.

arrest. The term “peace officer” includes a person who serves as a sheriff, a deputy
sheriff, a police officer, or a state patrol trooper.

“Police liaison officer” is a peace officer who, pursuant to an agreement between the
school district and a political subdivision or law enforcement agency, is assigned to a
school building for all or a portion of the school day to provide law enforcement
assistance and support to the building administration and to promote school safety,
security, and positive relationships with students.

“Crisis team” means a group of persons, which may include teachers and non-
teaching school personnel, selected by the building administrator in each school
building who have received crisis intervention training and are responsible for
becoming actively involved with resolving crises. The building administrator or
designee shall serve as the leader of the crisis team.

The phrase “remove the student from school grounds” is the act of securing the
person of a student with an IEP and escorting that student from the school building
or school activity at which the student with an IEP is located.

“Emergency” means a situation in which immediate intervention is necessary to
protect a student or other individual from physical injury, emotional abuse due to
verbal and nonverbal gestures, or to prevent severe property damage.

All other terms and phrases used in this policy shall be defined in accordance with
applicable state and federal law or ordinary and customary usage.

REMOVAL OF STUDENTSWITH IEPsFROM SCHOOL GROUNDS

A

Removal By Crisis Team

If the behavior of a student with an IEP escalates to the point where the student’s
behavior endangers or may endanger the health, safety, or property of the student,
other students, staff members, or school property, the school building’s crisis team
may be summoned. The crisis team may attempt to de-escalate the student’s
behavior by means including, but not limited to, those described in the student’s IEP
and/or behavior intervention plan. When such measures fail, or when the crisis team
determines that the student’s behavior continues to endanger or may endanger the
health, safety, or property of the student, other students, staff members, or school
property, the crisis team may remove the student from school grounds.

If the student’s behavior cannot be safely managed, school personnel may
immediately request assistance from the police liaison officer or a peace officer.

Removal By Police Liaison Officer or Peace Officer

If a student with an IEP engages in conduct which endangers or may endanger the
health, safety, or property of the student, other students, staff members, or school
property, the school building’s crisis team, building administrator, or the building
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administrator’s designee, may request that the police liaison officer or a peace officer
remove the student from school grounds.

If a student with an IEP is restrained or removed from a classroom, school building,
or school grounds by a peace officer at the request of a school administrator or
school staff person during the school day twice in a 30-day period, the student’s IEP
team must meet to determine if the student’s IEP is adequate or if additional
evaluation is needed.

Whether or not a student with an IEP engages in conduct which endangers or may
endanger the health, safety, or property of the student, other students, staff members,
or school property, school district personnel may report a crime committed by a
student with an IEP to appropriate authorities. If the school district reports a crime
committed by a student with an IEP, school personnel shall transmit copies of the
special education and disciplinary records of the student for consideration by
appropriate authorities to whom it reports the crime, to the extent that the
transmission is permitted by the Family Education Rights and Privacy Act (FERPA),
the Minnesota Government Data Practices Act, and school district’s policy,
Protection and Privacy of Pupil Records.

The fact that a student with an IEP is covered by special education law does not
prevent state law enforcement and judicial authorities from exercising their
responsibilities with regard to the application of federal and state law to crimes
committed by a student with an IEP.

Reasonable Force Permitted

In removing a student with an IEP from school grounds, a building administrator,
other crisis team members, or the police liaison officer or other agents of the school
district, whether or not members of a crisis team, may use reasonable force when it is
necessary under the circumstances to correct or restrain a student or prevent bodily
harm or death to another.

In removing a student with an IEP from school grounds, police liaison officers and
school district personnel are further prohibited from engaging in the following
conduct:

1. Requiring the student to assume and maintain a specified physical position,
activity, or posture that induces physical pain as an aversive procedure;

2. Presenting intense sounds, lights, or other sensory stimuli as an aversive
stimulus;

3. Using noxious smell, taste, substance, or spray as an aversive stimulus;

4. Denying or restricting the student’s access to equipment and devices such as

hearing aids and communication boards that facilitate the student’s
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functioning except temporarily when the student is perceived to be destroying
or damaging equipment or devices;

5. Using faradic skin shock;

6. Restricting, totally or partially, the student’s auditory or visual sense, except
that study carrels may be used as an academic intervention;

7. Withholding regularly scheduled meals or water; and/or
8. Denying the student access to toilet facilities.
D. Parental Notification

The building administrator or designee shall make reasonable efforts to notify the
student’s parent or guardian of the student’s removal from school grounds as soon as
possible following the removal.

E. Continued Removals; Review of IEP

Continued and repeated use of the removal process described herein must be
reviewed in the development of the individual student’s IEP or IIIP.

F. Effect of Policy in an Emergency; Use of Conditional Procedures

A student with an IEP may be removed in accordance with this policy regardless of
whether the student’s conduct would create an emergency.

If the school district seeks to remove a student with an IEP from school grounds
under this policy due to behaviors that constitute an emergency and the student’s
IEP, HIP, or behavior intervention plan authorizes the use of one or more conditional
procedures, the crisis team may employ those conditional procedures, in addition to
any reasonable force that may be necessary, to facilitate the student’s removal from
school grounds. If the crisis team initiates use of conditional procedures in an
emergency, the student’s IEP team shall meet as soon as possible, but no later than
five (5) school days after emergency procedures have commenced.

Legal References:  Minn. Stat. § 13.01, et seg. (Minnesota Government Data Practices Act)
Minn. Stat. 88 121A.40-121A.56 (