POLICY COMMITTEE MEETING
TUESDAY, FEBRUARY 18, 2014
5:30 PM
DISTRICT OFFICE BOARD ROOM

NO BOUNDARIES TO LEARNING

TO DEVELOP THE POTENTIAL IN EACH PERSON THROUGH ACADEMIC &
EXTRA-CURRICULAR PROGRAMS

AGENDA

The following policies need to be reviewed and changes made if needed before moving them
to a 1st reading at the next board meeting.

1. Community Education - Facility use 2
2. #908 Data Access Policy for members of the Public 17
3. #515 Pupil Records 22
4. #532 Use of Peace Officers and Crisis Teams to Remove Students with IEP's from School 105
Grounds
5. #203.5 School Board Meeting Agenda 116
6. #205 Open Meetings and Closed Meetings 120
7. #413 Harassment and Violence 138

8. Early Entrance



902

PRINCETON PUBLIC SCHOOLS

FACILITY USE

Policy

It is the policy of Independent School District 477 to make the use of school facilities
available primarily by citizens of the district. The implementation of this policy requires
both individual and community cooperation. School facility rules and regulations under
this policy apply to all property owned and managed by the school district and are in
effect at all times when the school property is not in use for regular educational programs.

Administration

The administration, through the Community Education Department, will develop and
execute appropriate guidelines for the use of school facilities.

Scheduling

Community Education processes requests for use of all district facilities before and after
the regular school day, as well as weekends and vacations. Individuals or groups
interested in using school facilities should make such requests through Community
Education, which will determine the availability and appropriate usage of the facilities.

District Facilities are available for use according to the following hours of operation.

North Mon.— Fri. 6:00 AM -10:30 PM
South Mon.— Fri. 6:00 AM -10:30 PM
District Center Mon.— Fri. 6:00 AM -10:30 PM
Middle School Mon — Fri. 6:00 AM -10:30 PM Sat. 8:00 AM - 4:00 PM
High School Mon.—Fri.  6:00 AM -10:30 PM Sat. 8:00 AM - 4:00 PM

Usage outside of these parameters is subject to facility access surcharges listed below.

Class 1 (District sanctioned events) will pay a Special Access Surcharge of $40 per
hour/building for events held outside of the building hours of operation.

Classes 2-4 will pay a Special Access Surcharge of $100 per hour/building for events held
outside of the building hours of operation.

Classes 1-4 will pay a Contract Holiday Surcharge of $200 per hour/building for events
held on contract holidays.
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Designated Contract Holidays

Labor Day Day-after Thanksgiving
Memorial Day New Years Eve

Presidents Day New Years Day

Christmas Eve Independence Day

Christmas Day Good Friday

Thanksgiving Day Other Dates - to be determined
Exceptions:

District sponsored practice type events must have custodial coverage in the Princeton High
School on the following Designated Contract Holidays and Sundays:

1. Labor Day

Memorial Day

Presidents Day

Day-After Thanksgiving

New Years Eve

Good Friday

ok wd

All events held on these days must follow the requirements outlined below:

1. Practice & Scrimmage type events are allowed.

2. Games or Performances are not allowed.

3. Princeton High School & Middle School are the only buildings available for access on
these days.

A ”Special Use of School Facilities Application” must be submitted to and approved by

Community Education for these events.

5. Only events with a valid Facility Use Permit issued by the Community Education are
allowed on these days.

6. NO Contract Holiday Surcharge will apply to events that receive approval under these
guidelines.

7. The holder of the permit is responsible for securing the High School during and at the
conclusion of the event.

8. Onsite Supervisors must be trained in securing the building.

9. A building closure checklist must be competed and turned into the Community Education
Director.

10. Any expenses incurred by the district (i.e. alarm fees, damages, staff expenses or other
costs) as a result of these events will be the billed to the event.

11. Program or events that do not comply with these guidelines will be denied the privilege
of further building use on these designated contract holidays.

e

Any party found to be using district facilities without a facility use permit issued by the
Community Education Department will be charged for the time used and charged a $100 fee per
instance of unauthorized usage. This includes District sponsored events (Classl).
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Sponsored events or activities are defined as individual programs or activities in which the
district or a recognized supporting organization directly and completely coordinates, funds, plans,
and operates.

Co-sponsored events or activities are defined as individual programs or activities in which the
district or a recognized supporting organization, through a joint arrangement with another
agency, organization or individual, assists in one or more of the following ways: coordinating,
funding, planning or operating.

The district reserves the right to cancel or postpone any activity due to conflict, disregard of
policies, or other uncontrollable circumstances, including Class | activities.

Wednesday evenings and Sundays are designated as Activity-Free for students in the
district.  School authorities will schedule and/or plan all District Sponsored E-12 5,
student programs or meetings will not be scheduled on Sundays and_must conclude
before 6:00 p.m. on Wednesday. Certain Community Education sponsored events may

take place at this time. Facilities may be rented to groups on Wednesdays after 6:00pm. %Ia
Should the need to schedule events (i.e. games, performances etc.) at these times be ;¢
unavoidable, A ”Special Use of School Facilities Application” must be completed and 4t
submitted to the Director of Community Education and Superintendent. If approved, a g
Facility Use permit will be issued for the event. s

Only events with a valid Facility Use Permit issued by the Community Education are
allowed at these times. The
Program or events that do not follow these guidelines will be denied the privilege of
further building use at these times.

dent, or his/her designee, has the authority to alter the fees for the use of Princeton Public
Schools facilities and equipment. However, in no instance will the school district incur
additional expenses to accommodate a request for facility use (i.e., direct custodial costs).

To make maximum use of school facilities with minimum conflict, it is necessary to arrange
groups on a priority basis. Groups using the facilities are classified as 1 through 4, with Class 1
having highest priority for use when developing the annual master calendar. Thereafter, priority
is on a first-come, first-served basis.

The classification of the group or organization is determined by its status and activity. The

following classification criteria, listed in priority order, should be followed for the use of all
facilities. Examples of users in each classification have been listed.

CLASS 1 - DISTRICT SANCTIONED EVENTS
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All directly related school activities and events such as musical events, athletic events, school
productions, All-Night Senior Class Party, staff meetings, and community education activities.
Any direct personnel, equipment costs or damages may be assessed to the activity.

No Rental Cost

CLASS 2 - LOCAL NONPROFIT GROUPS & PUBLIC AGENCIES

Public Agencies, School Booster Organizations, youth nonprofit organizations and nonprofit
civic and service groups with nonprofit tax status. (Non-Profit Filing Number issued by the
Secretary of State is required.)

Any direct personnel, equipment costs or damages may be assessed to the activity.

Rate: 30% of established Rental Rate.

CLASS 3 - RESIDENT INDIVIDUALS AND GROUPS

Individuals, groups or organizations that have headquarters within the boundaries of District 477.
Any direct personnel, equipment costs or damages may be assessed to the activity.
Rate: 60% of established Rental Rate.

CLASS 4 - OUT-OF-DISTRICT GROUPS

Nonresidents whose headquarters are outside the Princeton School District boundaries.
Any direct personnel, equipment costs or damages may be assessed to the activity.
Rate: 100% of established Rental Rate

Application Procedure

1. A person requesting use of district facilities or grounds will obtain a School Facility Use
Application from the Community Education Office. Applications are also available at
each school building. For District Sanctioned Events the appropriate supervising
administrator must approve all applications prior to submission.

2. Complete Facility Use Application and include a $15 non-refundable Application Fee
payable to District 477. Return it to the Community Education Office either by mail or in
person at least 10 working days in advance of the proposed date(s) of usage. District
Sanctioned Events need not include Application Fee.

3. Community Education staff will review the form, complete the approval section, and
establish costs according to the Facility Use Policy.

Facility Use Application will be reviewed to:
A. Determine availability and appropriate facility to meet the request (including
personnel and equipment, if applicable).

902-4
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B. Determine the requester’s classification.
C. Determine estimated cost of application.
D. Determine method of fee collection.

4. When these criteria have been determined, a confirmation (Facility Use Permit) will be
prepared. Booking information will be sent to the following: Applicant, Building
Principal, Buildings and Grounds Coordinator, PAC Manager (when PAC is reserved)
and Custodian at the facility being used.

5. External applicants will be informed through Facility Use Permit after the Community
Education Office completes approval. Internal applicants receive booking into requested
facility unless conflicts exist. (Permits may not be issued to internal applicants for
routine facility use.) Community Education will prepare billings for charges or fees
pursuant to this policy.

6. If the request is to be denied, the requester needs to be informed with reason(s). They
may appeal by calling, writing or meeting with the Community Education Director. If the
Director upholds the decision, the requester can appeal to the Superintendent, who will
review the request and make a final decision.

7. Each week a calendar of activities for the week (by building) will be sent to each Building
Principal, Buildings and Grounds Coordinator, Lead Building Custodian.

8. Requests for use of school grounds or equipment will utilize the same procedures and
applicants will complete a similar form.

Application Fee

A $15 nonrefundable Application Fee payable to District 477 for all external rental groups or
individuals will be submitted along with each use Facility Use Application before an application
IS processed.

A $10 non-refundable rescheduling fee is charged for each revision of an existing permit.

Cancellations & No Shows

Changes, additions or cancellations must be made through the Community Education
Department at least seven working days in advance of scheduled use to receive a refund.
Application fees will not be refunded for any reason. Any direct costs already incurred on the
user’s behalf must be paid in full.

No-Shows will be responsible for all estimated charges and will be assessed a $50 No- Show fee.
All charges for No-Shows must be paid prior to further use of facilities.

Indemnification and Liability Insurance
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All organizations (including an individual, informal groups, commercial entities, political
subdivisions, and nonprofit entities regardless of legal status) must agree to indemnify
and hold harmless the district, its officers and employees against any and all losses,
claims, damages or liability to which the organization, its officers, or participants may
become subject in connection with the conduct of any activity on the premises by the
authorized organization. All organizations must agree to reimburse the district, its
officers and employees in connection with defending any actions relating thereto.

All commercial and nonprofit organizations that are legally established within the State of
Minnesota are required to furnish a yearly certificate confirming liability insurance in the
minimum amounts of $1,000,000 for bodily injury and $1,000,000 property damage.

General Rules and Requlations

1.

All permits are revocable and are not considered as a lease. The School Board or its
authorized agent may reject any applications or cancel any permit. It may be necessary,
on occasion, to pre-empt usage for school requirements. Any rejection, revocation,
cancellation, or preemption of any application/permit must have the approval of the
Community Education Director with notification to the user within 48 hours or sooner, if
possible.

The district will attempt to provide equity in the use of its facilities after regular school
sponsored uses. Generally those organizations of the school will have first priority.

A school district employee capable of providing for the security of the school facility and
for service to the user must be on duty whenever building facilities are being used. The
"school district employee™ under this policy shall be limited to: custodian, Community
Education building staff, and co-curricular supervisors during the time they are
supervising students assigned to their co-curricular assignment. Cost for the school
district employee and other charges may be billed to the user.

Permits are nontransferable and are restricted to the stated hours and intended use of the
facility as stated on the Facility Use Permit. The requester is responsible for notifying
Community Education when their group wants to make changes to a confirmed permit.

Permit holders are responsible for providing competent and adequate supervision for all
activities at all times. Children will have adult supervision at all times. Failure to do so
may result in a Community Education employee being assigned such supervision
responsibilities at the user's expense. A school district employee will supervise the
operation of the facilities but not be required to supervise a group or its activities.

The use of school district-owned equipment for private purposes either on or off school
property is prohibited without written approval granted by the Superintendent of Schools.
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7. Any apparatus or other equipment moved into the building must have prior approval and
must be removed promptly so as not to interfere with the E -12 school program.

8.  All facilities and grounds of the Princeton School District are TOBACCO-FREE.
Alcohol and other drugs may not be consumed in/on school district properties. Abusive
and obscene language will not be tolerated.

9.  All local and state ordinances and laws of the police and fire department must be
observed.

10.  Requester will be responsible for leaving the facilities in the same condition as upon
arrival.  The requester will be billed for any cleaning, maintenance or repair costs
incurred as a result of their use of the facility.

11. Requester is required to check permanent equipment at start of usage to determine any
previous damage with PAC Director and designee. Such damage is to be documented on
Walk-Through form and shown to the PAC Director and designee. If requestor refuses or
fails to complete the walk-through, they will be denied use of the school district facility,
as stated on the Walk-Through form. All groups will be held responsible for the cost of
replacement of any items damaged, lost or stolen from school district facilities.

12.  The school district is not responsible for lost or stolen items.

13.  The school district shall not assume liability or responsibility for any equipment owned or
leased by any permit holder, which is used or stored on school district property. OSHA
standards will apply.

14.  Any use of recreational, audio-visual, stage lighting, piano or other music or other school
equipment must show item approval on the facility use permit prior to use. Competent
equipment operators, approved by the administration, must be available; and any charge
will be assessed to the permit holder.

15.  The School Board reserves the right to refuse or approve the use of certain school facilities
when it determines it would be in the best interest of the community to do so.

16.  Any donation or gift solicitation must follow District Policy #706 which requires  the
submission of the Acceptance of Gifts Form as well as approval by the School Board.

Fees

Community Education will determine the appropriate charges for the use of district facilities
based on the following:

1.  Classification of the organization or individual requesting use
2. Nature of the activity
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Size of the facility necessitated by the activity
Personnel costs

Equipment

Fee schedule

o0k w

Class 1 users will not be charged facility use fees. However, all classes of users may be charged a
standard hourly rate for additional costs (equipment, personnel, etc.).  Requester will be
responsible for leaving the facilities in the same condition as upon arrival. The requester will be
billed for any cleaning, maintenance or repair costs incurred as a result of their use of the facility.
Facility users will be billed for overtime pay for district employees on designated holidays.

Payment Procedures

Facility Use Application Fee ($15) is due at the time the application is submitted.
This fee is non-refundable any circumstances.

A payment of 50% of the estimated charges is due upon of receipt of contract or permit. Facility
Use charges of $20 or less are due in full at this time. Remaining charges will be billed monthly
and must be paid within 30 days. A late charge of $20 will be assessed if the bill is overdue.

Checks are to be made payable to District 477. Failure to pay will result in future permits being
denied. If personnel services are necessary, the hours will be verified and the user charged
accordingly.
A deposit may be required for any or all groups at the discretion of the Community Education
Department.

Supervision

Building custodial personnel will supervise the use of facilities. Community Education will
inform the facility user and building custodian of the rules and regulations specific to each
facility.

The district reserves the right to require police supervision at any event as deemed necessary by
the administration or Community Education. The requester will pay for the police supervision.

Overnight Use

Overnight stays by local groups are not encouraged but are permitted by the district. Facilities
may be used to house out-of-town visitors for a one-time use under the following conditions:

1. The district will require a district employee or a paid supervisor to be assigned to the
building during use.

2. The visiting agency or group will have a roster of all participants available at all times.

3. No heating appliances of any type will be allowed (hot plates, hair dryers) except in those

areas so designated (kitchen, restrooms).
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4. The requester/supervisor must be present at all times while the activity is in session. This
requester/supervisor will be provided at no cost to the district. No one will be admitted to
the facility until the requester/supervisor is present. The group will assume liability for
any accidents that occur on the facilities during the time school grounds and buildings are
in use.

Food, Beverages and Tobacco

Food and beverages are permitted in designated areas only. The use of alcoholic beverages or
illegal drugs in any form is prohibited. All district facilities and grounds are tobacco-free.

Arrangements to serve refreshments will be made with Community Education prior to the event.
The use of kitchen and/or food service equipment is explained under Special Facilities.

Emergency Procedures

The district reserves the right to cancel facility use if required by weather conditions. Local radio
stations will carry announcements of school closing and, when possible, Community Education
will notify the facility user.

Damages and Maintenance

Any person found willfully damaging or defacing property belonging to the district shall be held
responsible for the replacement or repair of such property and all costs shall be the obligation of
the offender. Criminal charge may be filed against the offender.

If the individual offender is not known, the group/requester is liable for damages and costs. If
the group refuses to make payment, it will not be allowed to use district facilities again.

Performing Arts Center (PAC)

The PAC may be used for purposes and activities appropriate to the facility. Groups requesting
use of an auditorium will need to list in detail their equipment needs when making a request.
School principals or appropriate administrator will verify all requests for PAC use by internal
users. No food or beverages allowed in the Performing Arts Center.

Swimming Pool

Properly certified Lifeguards are required anytime the pool is in use. Community Education will
determine proper certification standards for Lifeguards. (Basic standards, current Lifeguard, First
Aid & CPR certifications.)

The district will provide certified lifeguards during rentals. In certain long-term relationships the
renter may be allowed to provide there own certified lifeguard. Certified personnel must be on
duty at all times during the rental. Community Education must grant approval for all Lifeguard
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personnel and copies of their current Lifeguard, First Aid & CPR certifications must be on file
with Community Education.

In-district users are required to have properly certified Lifeguards on duty at all times during pool
use. Community Education may assist in providing lifeguards to these users.

Cafeterias - Food Service Guidelines

Use of kitchen facilities and/or equipment before and after the regular school day may be
permitted, subject to the following conditions:

1.

2.

10.

11.

12.

The Food Service Director will be notified of all functions relating to the use of the
kitchen prior to the event. Adequate time must be allowed for appropriate staffing.

To maintain a safe and sanitary food production environment, the Minnesota Department
of Health recommendations regarding food preparation and storage will be followed.

Food and beverages must be served in the cafeteria or other approved lounges or locations
within the school buildings.

No home baked/cooked foods may be stored, sold, or served in district facilities, except
as allowed by Minnesota Statutes, section 157.22.

No food may be prepared or warmed outside of licensed food preparation areas.

A food service staff member is required when preparing food or using kitchen equipment.
Cost of actual hours worked is billed to group requesting kitchen use.

The group is responsible for loss of food service inventory when using coolers, milk
cooler or freezers for group events.

An estimate of fees for personnel and/or use of facilities and equipment will be provided
by Community Education prior to the event.

Food service personnel may be assigned to supervise the use and clean up of all
nonproduction equipment (sinks, warming carts, refrigerator, servicing tables). This
employee will be trained and knowledgeable of equipment and sanitation requirements
and may remain in the kitchen during the entire event.

Dinners and banquets may be catered through the district catering service or by an outside
catering service. The Food Service Director must approve any requests for food service.

The Food Service Department will collect appropriate fees from the user to pay for food
service personnel and equipment supplied for internal users. Community Education will
collect appropriate fees from the user to pay for other direct personnel costs for a district
function.

Community Education will collect all fees for nondistrict functions (community use).
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11



902

Classrooms

The public (for purposes and activities appropriate to the facility) may schedule classrooms in
elementary and secondary schools for use. Each building will be notified prior to community use
to ensure storage of materials. Users will be expected to respect the teacher's and students'
equipment, supplies and materials. Users also will be expected to leave the classroom in the
same (if not better) condition than they found it.

Equipment

The primary purpose of equipment in a school is education of students by district staff. Requests
for equipment may be made with Community Education at the time a facility is reserved.
Community Education will include equipment requests on all facility confirmations. Designated
personnel will be responsible for the supervision and operation of requested equipment. When a
usage cost is involved, the requester will pay the charge. Any loss or damage to district
equipment is the full obligation of the requester. Property belonging to the district is not to be
removed from the district premises for any reason except with written approval granted by the
Superintendent.

Equipment from the PAC such as lights, sound or grand piano may not be taken from the PAC
without approval of the PAC Manager or administration. If the grand piano is moved to a
location within the high school, it must be moved by not less than two adults approved by PAC
Manager or administration. Requestor will be charged custodial time and tuning of the piano
after it is returned to the PAC stage.

Media Centers

Media centers may be used for approved meetings and quiet study. Materials are to be requested
in advance. Materials are not to be removed from the media centers.

Multi-Purpose Rooms and/or Gymnasiums

School gymnasiums and multi-purpose rooms may be used for purposes and activities
appropriate to the facility. Gym shoes are required of participants in all active sports and games.

Scheduling Space

Community Education will facilitate all scheduling of gymnasiums and facilities for organized
community programs.

Facility Use /District Calendar Reguest form
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By May 15th of each year, each agency or community group who was a previous user in the
district will be sent a letter and Facility Use Application/District Calendar Request form. The
agency or community group will return the facility request for the coming year by May 30th.

All requests received by May 30th will be scheduled space and confirmed with permit numbers
by July 15™ Any request not received by May 30th will be stamped with the date received and
scheduled as space permits.

Outside Areas

The use of outside areas (football, softball, baseball and soccer fields, tracks, parking lots) will
also require completion of the Facility Use Application form.

Organizations using outside areas will be expected to clean up all trash, papers, cups, or anything
littering the fields or areas surrounding the fields. Organizations not providing the clean up will
be charged for groundskeeper/custodian wages as indicated on the fee schedule.

All outside facilities and grounds of District 477 Schools are TOBACCO-FREE. Alcohol and
other drugs may not be consumed in/on school district properties. Abusive and obscene language
will not be tolerated.

Community Education may require users to allow a minimum of one-half hour between the end
of school activities and the beginning of community user activities, practices and games.

All nondistrict outdoor practices, games and activities will be canceled when it rains to prevent
damage to the fields.

Community Education may rotate use of fields for aeration, drainage, re-seeding and
maintenance. Fields may be fenced off by the Maintenance Department to prevent use. Signs
will be posted to prevent trespassing and use.

Revision
The Community Education Director and the School Board Policy Committee will review these
administrative guidelines annually.  Should revisions be made, the approval of the

Superintendent and the Board will be necessary before the changes take effect.

Facility Use Charges

Extra charges for air-conditioning or other special services may be added to these charges.

Class 1: No Rental Charge

Class 2: 30% of established Rental rate

Class 3: 60% of established Rental rate

Class 4: 100% of established Rental rate
902-12
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Facility Types Hourly Rate
Rates in this section are eligible for class discounts
Classroom $20
Cafeteria $100
Kitchen $100
Media Center $100
(Continued next page)
Facility Types Hourly Rate
Rates in this section are eligible for class discounts
Commons/Hallway $20
Computer Room $200
Band Room $40
Choir Room $40
Gymnasium /Per Court (North-South) $40
Gymnasium /Per Court (PHS-PMS) $60
Wrestling Room $40
Stadium $300
Track $100
Swimming Pool (No Lifeguards Included) $80
Concession Stand $20
Ballfield $20
Tennis Court/Court $10
Locker Room $50
Weight Room $200
Ballfields - Tournament Use $50
PAC - Performance/Tech/ Dress Rehearsal Use $200
PAC - Non-Performance Use $100
Additional Fees (Not subject to class discounts)
Lifeguard $12/hr., 2-hour minimum

Application Fee $15 Non-refundable
Permit Revision Fee $10

Building Monitor $16/hr., 2-hour minimum
Custodian $30/hr., 2-hour minimum
Kitchen Staff $25/hr., 2-hour minimum
Additional PAC Tech Staff $12/hr., 2-hour minimum
PAC Manager $30/hr, 2-hour minimum
Express Application Processing Fee $40

(Less than 10 working days prior to event)

Unapproved Event Fee $100

Riser/Platform $10/use

Resuscitation Annie $35/use
902-13
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Portable Projection Screen $10/use
VCR/TV $5/use
Overhead or Projector $5/use
No Show Fee $50

Piano $75/use
Scoreboard $5/use
Internet Access $50/use

Special Access Surcharge  (Class 1) $40/hr/building
Special Access Surcharge  (Class 2-4)  $100/hr/building

Contract Holiday Surcharge $200/hr/building
Other Fees

1. If special furniture and/or equipment are used for an activity, an additional charge may
also be assessed. The Community Education Director will determine such charge. A
damage deposit may also be required.

2. Charges for custodial services for moving furniture or equipment (in addition to the
custodian's regular duties) will be assessed the assigned rate.

3. Anytime custodial services are needed; a custodian will be hired at the assigned rate.

4.  Any time kitchen facilities are used; a facility use charge will be assessed. A kitchen
employee assigned to the event will be charged at the assigned rate.

5. Other charges for facilities not identified in this policy will be determined when the
request for facility use is made.

6.  Additional fees may be charged for services such as police security, ticket takers, field

lining (marking), waste removal or additional cleanup.

Cross References: Princeton Policy 706 Acceptance of Gifts

Princeton Policy 801 Equal Access to School Facilities
Princeton Policy 901 Community Education

Adopted: June 27, 2000

Revised: December 19, 2000

Revised: February 12, 2002

Revised: March 23, 2004

Revised: November 23, 2004

Revised: May 24, 2005

Revised: April 25, 2006 Revised: April
24, 2007

Revised: October 13, 2009
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Revised: December 21, 2010
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Princeton School District
Data Access Policy for Members of the Public

It is the policy of Independent School District 477 that data access will be provided to the public as stipulated
by law.
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Data Access Policy for Members of the Public
PROCEDURES

Right to Access Public Data

The Data Practices Act (Minnesota Statutes, Chapter 13) presumes that all government data are public unless a
state or federal law says the data are not public. Government data is a term that means all recorded information
a government entity has, including paper, email, CD-ROMs, photographs, etc.

The Data Practices Act also provides that Princeton Public must keep all government data in a way that makes it
easy to access public data. You have the right to look at (inspect), free of charge, all public data that we keep.
You also have the right to get copies of public data. The Data Practices Act allows us to charge for copies. You
have the right to look at data, free of charge, before deciding to request copies.

How to Make a Data Request

To look at data or request copies of data that Princeton Public Schools keeps, make a written request. Make
your written request for data to the appropriate individual listed in the Data Practices Contacts document. You
may make your written request for data by email, mail, and fax or in person with the data request form.

If you choose not to use the data request form, your written request should include:

(1 that you, as a member of the public, are making a request for data under the Data Practices Act, Minnesota
Statutes, Chapter 13;

1 whether you would like to look at the data, get copies of the data, or both; and

(1 a clear description of the data you would like to inspect or have copied.

Princeton Public Schools cannot require you, as a member of the public, to identify yourself or explain the
reason for your data request. However, depending on how you want us to process your request (if, for example,
you want us to mail you copies of data), we may need some information about you. If you choose not to give us
any identifying information, we will provide you with contact information so you may check on the status of
your request. In addition, please keep in mind that if we do not understand your

request and have no way to contact you, we will not be able to begin processing your request.

How We Respond to a Data Request
Upon receiving your written request, we will work to process it.
e If we do not have the data, we will notify you in writing as soon as reasonably possible.
e If we have the data, but the data is not data for the public, we will notify you writing as soon as
reasonably possible and state which specific law says the data are not public.
e Arrange a date, time, and place to inspect data, for free, if your request is to look at the data, or
e Provide you with copies of the data as soon as reasonably possible. You may choose to pick up your
copies, or we will mail or fax them to you. If you want us to send you the copies, you will need to
provide us with an address or fax number. We will provide electronic copies (such as email or CD-
ROM) upon request if we keep the data in electronic format. Copy charges are 25 cents per page. We
also expect pre-pay for the copies.

If you do not understand some of the data (technical terminology, abbreviations, or acronyms),
please let us know. We will give you an explanation if you ask.

The Data Practices Act does not require us to create or collect new data in response to a data request if we do
not already have the data, or to provide data in a specific form or arrangement if we do not keep the data in that
form or arrangement. (For example, if the data you request are on paper only, we are not required to create
electronic documents to respond to your request.) If we agree to create data in response to your request, we will
work with you on the details of your request, including cost and response time. In addition, the Data Practices
Act does not require us to answer questions that are not requests for data.

2
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Data Access Policy for Members of the Public

Requests for Summary Data

Summary data are statistical records or reports that are prepared by removing all identifiers from private or
confidential data on individuals. The preparation of summary data is not a means to gain access to private or
confidential data. Princeton Public Schools will prepare summary data if you make your request in writing and
pre-pay for the cost of creating the data. Upon receiving your written request — you may use the data request
form — we will respond within ten business days with the data or details of when the data will be ready and how
much we will charge. Minnesota Statutes, section 13.03, subdivision 2(b), requires us to have this document.

Data Practices Contacts

Princeton Public Schools:

Responsible Authority Superintendent

Name Dr. Julia Espe

Address 706 1st St

Phone 763-389-6190

Fax 763-389-9142

Email julia.espe@isd477.org

Data Practices Designee(s) Superintendent Executive Assistant
Name Bridget Sorensen

Phone 763-389-6184

Fax 763-389-9142

Email bridget.sorensen@isd477.org
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Data Access Policy for Members of the Public

Data Request Form — Members of the Public

Date of request:

I am requesting access to data in the following way:
(Note: Inspection is free but Princeton Public Schools does charge for copies - 25 cents per page).

(] Inspection [ | Copies [ | Both inspection and copies

The data | am requesting is:
(Note: Describe the data you are requesting as specifically as possible. If you need more space,
please use the back of this form).

Contact Information

Name:

Address:

Phone number: Email address:

You do not have to provide any of the above contact information. However, if you want us to mail you copies
of data, we will need some type of contact information. In addition, if we do not understand your request and
need to get clarification from you, without contact information we will not be able to begin processing your
request until you contact us.

Princeton Public Schools will respond to your request as soon as reasonably possible.
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Reference
MN Department of Administration, Information Policy Analysis Division 201 Administration Building, 50

Sherburne Ave., St. Paul, MN 55155
Voice: 651.296.6733 or 800.657.3721 Fax: 651.205.4219 Email: info.ipad@state.mn.us Website:

www.ipad.state.mn.us June 2010

Adopted March 2014
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515

PRINCETON PUBLIC SCHOOLS

PROTECTION AND PRIVACY OF PUPIL RECORDS

[Note: School districts are required by statute to have a policy addressing these issues.]

PURPOSE

The school district recognizes its responsibility in regard to the collection, maintenance,
and dissemination of pupil records and the protection of the privacy rights of students as
provided in federal law and state statutes.

GENERAL STATEMENT OF POLICY

The following procedures and policies regarding the protection and privacy of parents
and students are adopted by the school district, pursuant to the requirements of 20 U.S.C.
8 1232g, et seq., (Family Educational Rights and Privacy Act) 34 C.F.R. Part 99 and
consistent with the requirements of the Minnesota Government Data Practices Act, Minn.
Stat. Ch. 13, and Minn. Rules Parts 1205.0100-1205.2000.

DEFINITIONS

A

Biometric Record

“Biometric record,” as referred to in “Personally Identifiable,” means a record of
one or more measurable biological or behavioral characteristics that can be used
for authorized recognition of an individual (e.g., fingerprints, retina and iris
patterns, voice prints, DNA sequence, facial characteristics, and handwriting).

Dates of Attendance

“Dates of attendance,” as referred to in “Directory Information,” means the period
of time during which a student attends or attended a school or schools in the
school district, including attendance in person or by paper correspondence,
satellite, internet or other electronic communication technologies for students who
are not in the classroom, and including the period during which a student is
working under a work-study program. The term does not include specific daily
records of a student’s attendance at a school or schools in the school district.

Directory Information

“Directory information” means information contained in an education record of a
student which would not generally be considered harmful or an invasion of
privacy if disclosed. It includes, but is not limited to: the student’s name,
address, telephone listing, electronic mail address, photograph, date and place of
birth, major field of study, dates of attendance, grade level, enrollment status (i.e.,
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full-time or part-time), participation in officially recognized activities and sports,
weight and height of members of athletic teams, degrees, honors and awards
received, and the most recent educational agency or institution attended. It also
includes the name, address, and telephone number of the student’s parent(s).
Directory information does not include a student’s social security number or a
student’s identification number (“ID”) if the ID may be used to access education
records without use of one or more factors that authenticate the student’s identity
such as a personal identification number, password, or other factor known or
possessed only by the authorized user. It also does not include personally
identifiable data which references religion, race, color, social position, or
nationality. Data collected from nonpublic school students, other than those who
receive shared time educational services, shall not be designated as directory
information unless written consent is given by the student’s parent or guardian.

[Note: This definition includes all of the types of information specifically
referenced by state and federal law as directory information. A school district
may choose not to designate some or all of the enumerated information as
directory information. A school district also may add to the list of directory
information, as long as the added data is not information that generally would
be deemed as an invasion of privacy or information that references the
student’s religion, race, color, social position, or nationality. This is an
important policy decision for the local school board which must balance student
privacy rights against public disclosure.]

Education Records

1. What constitutes “education records.” Education records means those
records which: (1) are directly related to a student; and (2) are maintained
by the school district or by a party acting for the school district.

2. What does not constitute an education record. The term, “education
records,” does not include:

a. Records of instructional personnel which:
1) are in the sole possession of the maker of the record; and

2 are not accessible or revealed to any other individual except
a substitute teacher; and

3) are destroyed at the end of the school year.
b. Records of a law enforcement unit of the school district, provided
education records maintained by the school district are not

disclosed to the unit, and the law enforcement records are:

1) maintained separately from education records;
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2 maintained solely for law enforcement purposes; and

3 disclosed only to law enforcement officials of the same
jurisdiction.

Records relating to an individual, including a student, who is
employed by the school district which:

1) are made and maintained in the normal course of business;

2 relate exclusively to the individual in that individual’s
capacity as an employee; and

3) are not available for use for any other purpose.

However, these provisions shall not apply to records relating to an
individual in attendance at the school district who is employed as a
result of his or her status as a student.

Records relating to an eligible student, or a student attending an
institution of post-secondary education, which are:

1) made or maintained by a physician, psychiatrist,
psychologist, or other recognized professional or
paraprofessional acting in his or her professional or
paraprofessional capacity or assisting in that capacity;

(2 made, maintained, or used only in connection with the
provision of treatment to the student; and

3) disclosed only to individuals providing the treatment;
provided that the records can be personally reviewed by a
physician or other appropriate professional of the student’s
choice. For the purpose of this definition, “treatment” does
not include remedial educational activities or activities that
are a part of the program of instruction within the school
district.

Records that only contain information about an individual after he
or she is no longer a student at the school district and that are not
directly related to the individual’s attendance as a student.

Eligible Student

“Eligible student” means a student who has attained eighteen (18) years of age or
is attending an institution of post-secondary education.

Juvenile Justice System
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“Juvenile justice system” includes criminal justice agencies and the judiciary
when involved in juvenile justice activities.

Leqgitimate Educational Interest

“Legitimate educational interest” includes interest directly related to classroom
instruction, teaching, student achievement and progress, discipline of a student,
student health and welfare, and the ability to respond to a request for education
data. It includes a person’s need to know in order to:

1. Perform an administrative task required in the school or employee’s
contract or position description approved by the school board;

2. Perform a supervisory or instructional task directly related to the student’s
education; or

3. Perform a service or benefit for the student or the student’s family such as
health care, counseling, student job placement, or student financial aid.

4. Perform a task directly related to responding to a request for data.
Parent

“Parent” means a parent of a student and includes a natural parent, a guardian, or
an individual acting as a parent of the student in the absence of a parent or
guardian. The school district may presume the parent has the authority to exercise
the rights provided herein, unless it has been provided with evidence that there is
a state law or court order governing such matters as marriage dissolution,
separation or child custody, or a legally binding instrument which provides to the
contrary.

Personally Identifiable

“Personally identifiable” means that the data or information includes, but is not
limited to: (a) a student’s name; (b) the name of the student’s parent or other
family member; (c) the address of the student or student’s family; (d) a personal
identifier such as the student’s social security number or student number or
biometric record; (e¢) other direct identifiers, such as the student’s date of birth,
place of birth, and mother’s maiden name; (f) other information that, alone or in
combination, is linked or linkable to a specific student that would allow a
reasonable person in the school community, who does not have personal
knowledge of the relevant circumstances, to identify the student with reasonable
certainty; or (g) information requested by a person who the school district
reasonably believes knows the identity of the student to whom the education
record relates.

Record
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V.

“Record” means any information or data recorded in any way including, but not
limited to, handwriting, print, computer media, video or audio tape, film,
microfilm, and microfiche.

Responsible Authority

“Responsible authority” means [designate title and actual name of individual].
Student

“Student” includes any individual who is or has been in attendance, enrolled, or
registered at the school district and regarding whom the school district maintains
education records. Student also includes applicants for enroliment or registration
at the school district and individuals who receive shared time educational services
from the school district.

School Official

“School official” includes: (a) a person duly elected to the school board; (b) a
person employed by the school board in an administrative, supervisory,
instructional, or other professional position; (c) a person employed by the school
board as a temporary substitute in a professional position for the period of his or
her performance as a substitute; and (d) a person employed by, or under contract
to, the school board to perform a special task such as a secretary, a clerk, a public
information officer or data practices compliance official, an attorney, or an
auditor for the period of his or her performance as an employee or contractor.

[Note: School districts may wish to reference police liaison officers in the
definition of a “school official.” Depending on the circumstances of the
relationship, this may be added in subpart (d) of the definition or in a new
subpart (e). Caution should be used to ensure that police liaison officers are
considered “school officials” only when performing duties as a police liaison
officer. Consultation with the school district’s legal counsel is recommended.]

Summary Data

“Summary data” means statistical records and reports derived from data on
individuals but in which individuals are not identified and from which neither
their identities nor any other characteristic that could uniquely identify the
individual is ascertainable.

Other Terms and Phrases

All other terms and phrases shall be defined in accordance with applicable state
and federal law or ordinary customary usage.

GENERAL CLASSIFICATION
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State law provides that all data collected, created, received, or maintained by a school
district are public unless classified by state or federal law as not public or private or
confidential. State law classifies all data on individuals maintained by a school district
which relates to a student as private data on individuals. This data may not be disclosed
to parties other than the parent or eligible student without consent, except pursuant to a
valid court order, certain state statutes authorizing access, and the provisions of 20 U.S.C.
8 1232g and the regulations promulgated thereunder.

STATEMENT OF RIGHTS

A. Rights of Parents and Eligible Students

Parents and eligible students have the following rights under this policy:
1. The right to inspect and review the student’s education records;

2. The right to request the amendment of the student’s education records to
ensure that they are not inaccurate, misleading, or otherwise in violation of
the student’s privacy or other rights;

3. The right to consent to disclosures of personally identifiable information
contained in the student’s education records, except to the extent that such
consent is not required for disclosure pursuant to this policy, state or
federal law, or the regulations promulgated thereunder;

4. The right to refuse release of names, addresses, and home telephone
numbers of students in grades 11 and 12 to military recruiting officers and
post-secondary educational institutions;

5. The right to file a complaint with the U.S. Department of Education
concerning alleged failures by the school district to comply with the
federal law and the regulations promulgated thereunder;

6. The right to be informed about rights under the federal law; and

7. The right to obtain a copy of this policy at the location set forth in Section
XXI. of this policy.

B. Eligible Students

All rights and protections given parents under this policy transfer to the student
when he or she reaches eighteen (18) years of age or enrolls in an institution of
post-secondary education. The student then becomes an “eligible student.”
However, the parents of an eligible student who is also a “dependent student” are
entitled to gain access to the education records of such student without first
obtaining the consent of the student. In addition, parents of an eligible student
may be given access to education records in connection with a health or safety
emergency if the disclosure meets the conditions of any provision set forth in 34
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VI.

C.F.R. §99.31(a).

DISCLOSURE OF EDUCATION RECORDS

A

Consent Required for Disclosure

1.

The school district shall obtain a signed and dated written consent of the
parent of a student or the eligible student before disclosing personally
identifiable information from the education records of the student, except
as provided herein.

The written consent required by this subdivision must be signed and dated
by the parent of the student or the eligible student giving the consent and
shall include:

a. a specification of the records to be disclosed:;

b. the purpose or purposes of the disclosure;

C. the party or class of parties to whom the disclosure may be made;
and

d. if appropriate, a termination date for the consent.

When a disclosure is made under this subdivision:

a. if the parent or eligible student so requests, the school district shall
provide him or her with a copy of the records disclosed; and

b. if the parent of a student who is not an eligible student so requests,
the school district shall provide the student with a copy of the
records disclosed.

A signed and dated written consent may include a record and signature in
electronic form that:

a. identifies and authenticates a particular person as the source of the
electronic consent; and

b. indicates such person’s approval of the information contained in
the electronic consent.

If the responsible authority seeks an individual’s informed consent to the
release of private data to an insurer or the authorized representative of an
insurer, informed consent shall not be deemed to have been given unless
the statement is:

a. in plain language;
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dated;

specific in designating the particular persons or agencies the data
subject is authorizing to disclose information about the data
subject;

specific as to the nature of the information the subject is
authorizing to be disclosed;

specific as to the persons or agencies to whom the subject is
authorizing information to be disclosed:;

specific as to the purpose or purposes for which the information
may be used by any of the parties named in Clause e. above, both
at the time of the disclosure and at any time in the future; and

specific as to its expiration date which should be within a
reasonable time, not to exceed one year except in the case of
authorizations given in connection with applications for: (i) life
insurance or noncancellable or guaranteed renewable health
insurance and identified as such, two years after the date of the
policy, or (ii) medical assistance under Minn. Stat. Ch. 256B or
Minnesota Care under Minn. Stat. Ch. 256L, which shall be
ongoing during all terms of eligibility, for individualized education
program health-related services provided by a school district that
are subject to third party reimbursement.

Eligible Student Consent

Whenever a student has attained eighteen (18) years of age or is attending
an institution of post-secondary education, the rights accorded to and the
consent required of the parent of the student shall thereafter only be
accorded to and required of the eligible student, except as provided in
Section V. of this policy.

Prior Consent for Disclosure Not Required

The school district may disclose personally identifiable information from the
education records of a student without the written consent of the parent of the
student or the eligible student unless otherwise provided herein, if the disclosure

IS:

1.

To other school officials, including teachers, within the school district
whom the school district determines have a legitimate educational interest
in such records;

To a contractor, consultant, volunteer, or other party to whom the school

515-8
29



district has outsourced institutional services or functions provided that the
outside party:

a. performs an institutional service or function for which the school
district would otherwise use employees;

b. is under the direct control of the school district with respect to the
use and maintenance of education records; and

C. will not disclose the information to any other party without the
prior consent of the parent or eligible student and uses the
information only for the purposes for which the disclosure was
made.

To officials of other schools, school districts, or post-secondary
educational institutions in which the student seeks or intends to enroll, or
is already enrolled, as long as the disclosure is for purposes related to the
student’s enrollment or transfer. The records shall include information
about disciplinary action taken as a result of any incident in which the
student possessed or used a dangerous weapon, and with proper annual
notice (see Section X1X.), suspension and expulsion information pursuant
to section 7165 of the federal No Child Left Behind Act [insert the
following if the school district has a policy regarding Staff Notification of
Violent Behavior by Students] and, if applicable, data regarding a student’s
history of violent behavior. The records also shall include a copy of any
probable cause notice or any disposition or court order under Minn. Stat. §
260B.171, unless the data are required to be destroyed under Minn. Stat. §
120A.22, Subd. 7(c) or 8 121A.75. On request, the school district will
provide the parent or eligible student with a copy of the education records
which have been transferred and provide an opportunity for a hearing to
challenge the content of those records in accordance with Section XV. of
this policy;

To authorized representatives of the Comptroller General of the United
States, the Attorney General of the United States, the Secretary of the U.S.
Department of Education, or the Commissioner of the State Department
of Education or his or her representative, subject to the conditions relative
to such disclosure provided under federal law;

In connection with financial aid for which a student has applied or has
received, if the information is necessary for such purposes as to:

a. determine eligibility for the aid;

b. determine the amount of the aid;

C. determine conditions for the aid; or
515-9
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d. enforce the terms and conditions of the aid.

“Financial aid” for purposes of this provision means a payment of funds
provided to an individual or a payment in kind of tangible or intangible
property to the individual that is conditioned on the individual’s
attendance at an educational agency or institution;

To state and local officials or authorities to whom such information is
specifically allowed to be reported or disclosed pursuant to state statute
adopted:

a. before November 19, 1974, if the allowed reporting or disclosure
concerns the juvenile justice system and such system’s ability to
effectively serve the student whose records are released; or

b. after November 19, 1974, if the reporting or disclosure allowed by
state statute concerns the juvenile justice system and the system’s
ability to effectively serve, prior to adjudication, the student whose
records are released, provided the officials and authorities to whom
the records are disclosed certify in writing to the school district
that the data will not be disclosed to any other party, except as
provided by state law, without the prior written consent of the
parent of the student. At a minimum, the school district shall
disclose the following information to the juvenile justice system
under this paragraph: a student’s full name, home address,
telephone number, and date of birth; a student’s school schedule,
attendance record, and photographs, if any; and parents’ names,
home addresses, and telephone numbers.

To organizations conducting studies for or on behalf of educational
agencies or institutions for the purpose of developing, validating, or
administering predictive tests, administering student aid programs, or
improving instruction; provided that the studies are conducted in a manner
which does not permit the personal identification of parents or students by
individuals other than representatives of the organization, the information
is destroyed when no longer needed for the purposes for which the study
was conducted, and the school district enters into a written agreement with
the organization that: (a) specifies the purpose, scope, and duration of the
study or studies and the information to be disclosed; (b) requires the
organization to use personally identifiable information from education
records only to meet the purpose or purposes of the study as stated in the
written agreement; (c) requires the organization to conduct the study in a
manner that does not permit personal identification of parents and students
by anyone other than representatives of the organization with legitimate
interests; and (d) requires the organization to destroy or return to the
school district all personally identifiable information when information is
no longer needed for the purposes for which the study was conducted and
specifies the time period in which the information must be returned or
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10.

11.

destroyed. For purposes of this provision, the term, “organizations,”
includes, but is not limited to, federal, state, and local agencies and
independent organizations. In the event the Department of Education
determines that a third party outside of the school district to whom
information is disclosed violates this provision, the school district may not
allow that third party access to personally identifiable information from
education records for at least five (5) years;

To accrediting organizations in order to carry out their accrediting
functions;

To parents of a student eighteen (18) years of age or older if the student is
a dependent of the parents for income tax purposes;

To comply with a judicial order or lawfully issued subpoena, provided,
however, that the school district makes a reasonable effort to notify the
parent or eligible student of the order or subpoena in advance of
compliance therewith so that the parent or eligible student may seek
protective action, unless the disclosure is in compliance with a federal
grand jury subpoena, or any other subpoena issued for law enforcement
purposes, and the court or other issuing agency has ordered that the
existence or the contents of the subpoena or the information furnished in
response to the subpoena not be disclosed, or the disclosure is in
compliance with an ex parte court order obtained by the United States
Attorney General (or designee not lower than an Assistant Attorney
General) concerning investigations or prosecutions of an offense listed in
18 U.S.C. § 2332b(g)(5)(B) or an act of domestic or international
terrorism as defined in 18 U.S.C. § 2331. If the school district initiates
legal action against a parent or student, it may disclose to the court,
without a court order or subpoena, the education records of the student
that are relevant for the school district to proceed with the legal action as
plaintiff. Also, if a parent or eligible student initiates a legal action against
the school district, the school district may disclose to the court, without a
court order or subpoena, the student’s education records that are relevant
for the school district to defend itself;

To appropriate parties, including parents of an eligible student, in
connection with an emergency if knowledge of the information is
necessary to protect the health or safety of the student or other individuals.
The decision is to be based upon information available at the time the
threat occurs that indicates that there is an articulable and significant threat
to the health or safety of a student or other individuals. In making a
determination whether to disclose information under this section, the
school district may take into account the totality of the circumstances
pertaining to a threat and may disclose information from education records
to any person whose knowledge of the information is necessary to protect
the health or safety of the student or other students. A record of this
disclosure must be maintained pursuant to Section XIIIL.E. of this policy.
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12.

13.

14.

15.

16.

17.

18.

In addition, an educational agency or institution may include in the
education records of a student appropriate information concerning
disciplinary action taken against the student for conduct that posed a
significant risk to the safety or well-being of that student, other students,
or other members of the school community. This information may be
disclosed to teachers and school officials within the school district and/or
teachers and school officials in other schools who have legitimate
educational interests in the behavior of the student;

To the juvenile justice system if information about the behavior of a
student who poses a risk of harm is reasonably necessary to protect the
health or safety of the student or other individuals;

Information the school district has designated as “directory information”
pursuant to Section VII. of this policy;

To military recruiting officers and post-secondary educational institutions
pursuant to Section XI. of this policy;

To the parent of a student who is not an eligible student or to the student
himself or herself;

To appropriate health authorities to the extent necessary to administer
immunization programs and for bona fide epidemiologic investigations
which the commissioner of health determines are necessary to prevent
disease or disability to individuals in the public educational agency or
institution in which the investigation is being conducted;

To volunteers who are determined to have a legitimate educational interest
in the data and who are conducting activities and events sponsored by or
endorsed by the educational agency or institution for students or former
students;

To the juvenile justice system, on written request that certifies that the
information will not be disclosed to any other person except as authorized
by law without the written consent of the parent of the student:

a. the following information about a student must be disclosed: a
student’s full name, home address, telephone number, date of birth;
a student’s school schedule, daily attendance record, and
photographs, if any; and any parents’ names, home addresses, and
telephone numbers;

b. the existence of the following information about a student, not the
actual data or other information contained in the student’s
education record, may be disclosed provided that a request for
access must be submitted on the statutory form and it must contain
an explanation of why access to the information is necessary to
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19.

20.

serve the student: (1) use of a controlled substance, alcohol, or
tobacco; (2) assaultive or threatening conduct that could result in
dismissal from school under the Pupil Fair Dismissal Act; (3)
possession or use of weapons or look-alike weapons; (4) theft; or
(5) vandalism or other damage to property. Prior to releasing this
information, the principal or chief administrative officer of a
school who receives such a request must, to the extent permitted by
federal law, notify the student’s parent or guardian by certified
mail of the request to disclose information. If the student’s parent
or guardian notifies the school official of an objection to the
disclosure within ten (10) days of receiving certified notice, the
school official must not disclose the information and instead must
inform the requesting member of the juvenile justice system of the
objection. If no objection from the parent or guardian is received
within fourteen (14) days, the school official must respond to the
request for information.

The written requests of the juvenile justice system member(s), as well as a
record of any release, must be maintained in the student’s file;

To the principal where the student attends and to any counselor directly
supervising or reporting on the behavior or progress of the student if it is
information from a disposition order received by a superintendent under
Minn. Stat. § 260B.171, Subd. 3. The principal must notify the counselor
immediately and must place the disposition order in the student’s
permanent education record. The principal also must notify immediately
any teacher or administrator who directly supervises or reports on the
behavior or progress of the student whom the principal believes needs the
information to work with the student in an appropriate manner, to avoid
being needlessly vulnerable, or to protect other persons from needless
vulnerability. The principal may also notify other school district
employees, substitutes, and volunteers who are in direct contact with the
student if the principal determines that these individual need the
information to work with the student in an appropriate manner, to avoid
being needlessly vulnerable, or to protect other persons from needless
vulnerability. Such notices from the principal must identify the student,
outline the offense, and describe any conditions of probation about which
the school must provide information if this information is provided in the
disposition order. Disposition order information received is private
educational data received for the limited purpose of serving the
educational needs of the student and protecting students and staff. The
information may not be further disseminated by the counselor, teacher,
administrator, staff member, substitute, or volunteer except as necessary to
serve the student, to protect students and staff, or as otherwise required by
law, and only to the student or the student’s parent or guardian;

To the principal where the student attends if it is information from a peace
officer’s record of children received by a superintendent under Minn. Stat.
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21.

8 260B.171, Subd. 5. The principal must place the information in the
student’s education record. The principal also must notify immediately
any teacher, counselor, or administrator directly supervising the student
whom the principal believes needs the information to work with the
student in an appropriate manner, to avoid being needlessly vulnerable, or
to protect other persons from needless vulnerability. The principal may
also notify other district employees, substitutes, and volunteers who are in
direct contact with the student if the principal determines that these
individuals need the information to work with the student in an
appropriate manner, to avoid being needlessly vulnerable, or to protect
other persons from needless vulnerability. Such notices from the principal
must identify the student and describe the alleged offense if this
information is provided in the peace officer’s notice. Peace officer’s
record information received is private educational data received for the
limited purpose of serving the educational needs of the student and
protecting students and staff. The information must not be further
disseminated by the counselor, teacher administrator, staff member,
substitute, or volunteer except to communicate with the student or the
student’s parent or guardian as necessary to serve the student, to protect
students and staff, or as otherwise required by law.

The principal must delete the peace officer’s record from the student’s
education record, destroy the data, and make reasonable efforts to notify
any teacher, counselor, staff member, administrator, substitute, or
volunteer who received information from the peace officer’s record if the
county attorney determines not to proceed with a petition or directs the
student into a diversion or mediation program or if a juvenile court makes
a decision on a petition and the county attorney or juvenile court notifies
the superintendent of such action; or

Information provided to the school district concerning sex offenders and
other individuals required to register in accordance with the Violent Crime
Control and Law Enforcement Act of 1994, 42 U.S.C. § 14071, and
applicable federal guidelines.

Nonpublic School Students

The school district may disclose personally identifiable information from the
education records of a nonpublic school student, other than a student who receives
shared time educational services, without the written consent of the parent of the
student or the eligible student unless otherwise provided herein, if the disclosure

IS:

1.

2.

Pursuant to a valid court order;
Pursuant to a statute specifically authorizing access to the private data; or

To appropriate health authorities to the extent necessary to administer
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VII.

immunization programs and for bona fide epidemiological investigations
which the commissioner of health determines are necessary to prevent
disease or disability to individuals in the public educational agency or
institution in which the investigation is being conducted.

RELEASE OF DIRECTORY INFORMATION

A.

Classification
Directory information is public except as provided herein.

Former Students

Unless a former student validly opted out of the release of directory information
while the student was in attendance and has not rescinded the opt out request at
any time, the school district may disclose directory information from the
education records generated by it regarding the former student without meeting
the requirements of Paragraph C. of this section. In addition, under an explicit
exclusion from the definition of an “education record,” the school district may
release records that only contain information about an individual obtained after he
or she is no longer a student at the school district and that are not directly related
to the individual’s attendance as a student (e.g., a student’s activities as an
alumnus of the school district).

Present Students and Parents

The school district may disclose directory information from the education records
of a student and information regarding parents without prior written consent of the
parent of the student or eligible student, except as provided herein. Prior to such
disclosure the school district shall:

1. Annually give public notice by any means that are reasonably likely to
inform the parents and eligible students of:

a. the types of personally identifiable information regarding students
and/or parents that the school district has designated as directory
information;

b. the parent’s or eligible student’s right to refuse to let the school

district designate any or all of those types of information about the
student and/or the parent as directory information; and

C. the period of time in which a parent or eligible student has to
notify the school district in writing that he or she does not want
any or all of those types of information about the student and/or the
parent designated as directory information.

2. Allow a reasonable period of time after such notice has been given for a
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parent or eligible student to inform the school district in writing that any
or all of the information so designated should not be disclosed without the
parent’s or eligible student’s prior written consent, except as provided in
Section VI. of this policy.

3. A parent or eligible student may not opt out of the directory information
disclosures to prevent the school district from disclosing or requiring the
student to disclose the student’s name, identifier, or school district e-mail
address in a class in which the student is enrolled.

4. The school district shall not disclose or confirm directory information
without meeting the written consent requirements contained in Section
VL A. of this policy if a student’s social security number or other non-
directory information is used alone or in combination with other data
elements to identify or help identify the student or the student’s records.

Procedure for Obtaining Nondisclosure of Directory Information

The parent’s or eligible student’s written notice shall be directed to the
responsible authority and shall include the following:

1. Name of the student and/or parent, as appropriate;

2. Home address;

3. School presently attended by student;

4, Parent’s legal relationship to student, if applicable; and

5. Specific categories of directory information to be made not public without
the parent’s or eligible student’s prior written consent, which shall only be
applicable for that school year.

Duration

The designation of any information as directory information about a student or

parents will remain in effect for the remainder of the school year unless the parent
or eligible student provides the written notifications provided herein.

VIll. DISCLOSURE OF PRIVATE RECORDS

A

Private Records

For the purposes herein, education records are records which are classified as
private data on individuals by state law and which are accessible only to the
student who is the subject of the data and the student’s parent if the student is not
an eligible student. The school district may not disclose private records or their
contents except as summary data, or except as provided in Section VI. of this
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policy, without the prior written consent of the parent or the eligible student. The
school district will use reasonable methods to identify and authenticate the
identity of parents, students, school officials, and any other party to whom
personally identifiable information from education records is disclosed.

B. Private Records Not Accessible to Parent

In certain cases state law intends, and clearly provides, that certain information
contained in the education records of the school district pertaining to a student be
accessible to the student alone, and to the parent only under special
circumstances, if at all.

1. The responsible authority may deny access to private data by a parent
when a minor student who is the subject of that data requests that the
responsible authority deny such access. The minor student’s request must
be submitted in writing setting forth the reasons for denying access to the
parent and must be signed by the minor. Upon receipt of such request the
responsible authority shall determine if honoring the request to deny the
parent access would be in the best interest of the minor data subject. In
making this determination the responsible authority shall consider the
following factors:

a.

whether the minor is of sufficient age and maturity to be able to
explain the reasons for and understand the consequences of the
request to deny access;

whether the personal situation of the minor is such that denying
parental access may protect the minor data subject from physical or
emotional harm;

whether there are grounds for believing that the minor data
subject’s reasons for precluding parental access are reasonably
accurate;

whether the data in question is of such a nature that disclosure of it
to the parent may lead to physical or emotional harm to the minor
data subject; and

whether the data concerns medical, dental or other health services
provided pursuant to Minn. Stat. 88 144.341-144.347, in which
case the data may be released only if the failure to inform the
parent would seriously jeopardize the health of the minor.

C. Private Records Not Accessible to Student

Students shall not be entitled to access to private data concerning financial records
and statements of the student’s parent or any information contained therein.
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IX.

DISCLOSURE OF CONFIDENTIAL RECORDS

A

Confidential Records

Confidential records are those records and data contained therein which are made
not public by state or federal law, and which are inaccessible to the student and
the student’s parents or to an eligible student.

Reports Under the Maltreatment of Minors Reporting Act

Pursuant to Minn. Stat. § 626.556, reports pertaining to a neglected and/or
physically and/or sexually abused child shall be accessible only to the appropriate
welfare and law enforcement agencies. In respect to other parties, such data shall
be confidential and will not be made available to the parent or the subject
individual by the school district. The subject individual, however, may obtain a
copy of the report from either the local welfare agency, county sheriff, or the local
police department subject to the provisions of Minn. Stat. § 626.556, Subd. 11.

Investigative Data

Data collected by the school district as part of an active investigation undertaken
for the purpose of the commencement or defense of pending civil legal action, or
which are retained in anticipation of a pending civil legal action are classified as
protected nonpublic data in the case of data not on individuals, and confidential
data in the case of data on individuals.

1. The school district may make any data classified as protected non-public
or confidential pursuant to this subdivision accessible to any person,
agency, or the public if the school district determines that such access will
aid the law enforcement process, promote public health or safety, or dispel
widespread rumor or unrest.

2. A complainant has access to a statement he or she provided to the school
district.
3. Parents or eligible students may have access to investigative data of which

the student is the subject, but only to the extent the data is not inextricably
intertwined with data about other school district students, school district
employees, and/or attorney data as defined in Minn. Stat. § 13.393.

4. Once a civil investigation becomes inactive, civil investigative data
becomes public unless the release of the data would jeopardize another
pending civil legal action, except for those portions of such data that are
classified as not public data under state or federal law. Any civil
investigative data presented as evidence in court or made part of a court
record shall be public. For purposes of this provision, a civil investigation
becomes inactive upon the occurrence of any of the following events:

515-18
39



XI.

a. a decision by the school district, or by the chief attorney for the
school district, not to pursue the civil legal action. However, such
investigation may subsequently become active if the school district
or its attorney decides to renew the civil legal action;

b. the expiration of the time to file a complaint under the statute of
limitations or agreement applicable to the civil legal action; or

C. the exhaustion or expiration of rights of appeal by either party to
the civil legal action.

5. A “pending civil legal action” for purposes of this subdivision is defined
as including, but not limited to, judicial, administrative, or arbitration
proceedings.

Chemical Abuse Records

To the extent the school district maintains records of the identity, diagnosis,
prognosis, or treatment of any student which are maintained in connection with
the performance of any drug abuse prevention function conducted, regulated, or
directly or indirectly assisted by any department or agency of the United States,
such records are classified as confidential and shall be disclosed only for the
purposes and under the circumstances expressly authorized by law.

DISCLOSURE OF SCHOOL RECORDS PRIOR TO EXCLUSION OR
EXPULSION HEARING

At a reasonable time prior to any exclusion or expulsion hearing, the student and the
student’s parent or guardian or representative shall be given access to all school district
records pertaining to the student, including any tests or reports upon which the action
proposed by the school district may be based, pursuant to the Minnesota Pupil Fair
Dismissal Act, Minn. Stat. 8 121A.40, et seq.

DISCLOSURE OF DATA TO MILITARY RECRUITING OFFICERS AND
POST-SECONDARY EDUCATIONAL INSTITUTIONS

A

The school district will release the names, addresses, and home telephone
numbers of students in grades 11 and 12 to military recruiting officers and post-
secondary educational institutions within sixty (60) days after the date of the
request unless a parent or eligible student has refused in writing to release this
data pursuant to Paragraph C. below.

Data released to military recruiting officers under this provision:
1. may be used only for the purpose of providing information to students

about military service, state and federal veterans’ education benefits, and
other career and educational opportunities provided by the military; and
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XIl.

2. cannot be further disseminated to any other person except personnel of the
recruiting services of the armed forces.

A parent or eligible student has the right to refuse the release of the name,
address, or home telephone number to military recruiting officers and post-
secondary educational institutions. To refuse the release of the above information
to military recruiting officers and post-secondary educational institutions, a parent
or eligible student must notify the responsible authority [designate title of
individual, i.e., building principal] in writing by [date] each year. The written
request must include the following information:

1. Name of student and parent, as appropriate;
2. Home address;
3. Student’s grade level,

4. School presently attended by student;

5. Parent’s legal relationship to student, if applicable;

6. Specific category or categories of information which are not to be released
to military recruiting officers and post-secondary educational institutions;
and

7. Specific category or categories of information which are not to be released

to the public, including military recruiting officers and post-secondary
educational institutions.

Annually, the school district will provide public notice by any means that are
reasonably likely to inform the parents and eligible students of their rights to
refuse to release the names, addresses, and home phone numbers of students in
grades 11 and 12 without prior consent.

A parent or eligible student’s refusal to release the above information to military
recruiting officers and post-secondary educational institutions does not affect the
school district’s release of directory information to the rest of the public, which
includes military recruiting officers and post-secondary educational institutions.
In order to make any directory information about a student private, the procedures
contained in Section VII. of this policy also must be followed. Accordingly, to
the extent the school district has designated the name, address, phone number, and
grade level of students as directory information, absent a request from a parent or
eligible student not to release such data, this information will be public data and
accessible to members of the public, including military recruiting officers and
post-secondary educational institutions.

LIMITS ON REDISCLOSURE
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Redisclosure

Consistent with the requirements herein, the school district may only disclose
personally identifiable information from the education records of a student on the
condition that the party to whom the information is to be disclosed will not
disclose the information to any other party without the prior written consent of the
parent of the student or the eligible student, except that the officers, employees,
and agents of any party receiving personally identifiable information under this
section may use the information, but only for the purposes for which the
disclosure was made.

Redisclosure Not Prohibited

1. Subdivision A. of this section does not prevent the school district from
disclosing personally identifiable information under Section VI. of this
policy with the understanding that the party receiving the information may
make further disclosures of the information on behalf of the school district

provided:

a. The disclosures meet the requirements of Section VI. of this
policy; and

b. The school district has complied with the record-keeping

requirements of Section XIII. of this policy.

2. Subdivision A. of this section does not apply to disclosures made pursuant
to court orders or lawfully issued subpoenas or litigation, to disclosures of
directory information, to disclosures to a parent or student or to parents of
dependent students, or to disclosures concerning sex offenders and other
individuals required to register under 42 U.S.C. § 14071. However, the
school district must provide the notification required in Section XII.D. of
this policy if a redisclosure is made based upon a court order or lawfully
issued subpoena.

Classification of Disclosed Data

The information disclosed shall retain the same classification in the hands of the
party receiving it as it had in the hands of the school district.

Notification

The school district shall, except for disclosures made pursuant to court orders or
lawfully issued subpoenas, disclosure of directory information under Section VII.
of this policy, disclosures to a parent or student, disclosures to parents of a
dependent student, or to disclosures concerning sex offenders and other
individuals required to register under 42 U.S.C. § 14071, inform the party to
whom a disclosure is made of the requirements set forth in this section. In the
event that the Family Policy Compliance Office determines that a third party
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outside of the school district improperly rediscloses personally identifiable
information from education records or fails to provide notification required under
this section of this policy, the school district may not allow that third party access
to personally identifiable information from education records for at least five (5)
years.

XIIl. RESPONSIBLE AUTHORITY; RECORD SECURITY; AND RECORD KEEPING

A

Responsible Authority

The responsible authority shall be responsible for the maintenance and security of
student records.

Record Security

The principal of each school subject to the supervision and control of the
responsible authority shall be the records manager of the school, and shall have
the duty of maintaining and securing the privacy and/or confidentiality of student
records.

Plan for Securing Student Records

The building principal shall submit to the responsible authority a written plan for
securing students records by September 1 of each school year. The written plan
shall contain the following information:

1. A description of records maintained;

2. Titles and addresses of person(s) responsible for the security of student
records;

3. Location of student records, by category, in the buildings;

4. Means of securing student records; and

5. Procedures for access and disclosure.

Review of Written Plan for Securing Student Records

The responsible authority shall review the plans submitted pursuant to Paragraph
C. of this section for compliance with the law, this policy and the various
administrative policies of the school district. The responsible authority shall then
promulgate a chart incorporating the provisions of Paragraph C. which shall be
attached to and become a part of this policy.

Record Keeping

1. The principal shall, for each request for and each disclosure of personally
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identifiable information from the education records of a student, maintain
a record with the education records of the student which indicates:

a. the parties who have requested or received personally identifiable
information from the education records of the student;

b. the legitimate interests these parties had in requesting or obtaining
the information; and

C. the names of the state and local educational authorities and federal
officials and agencies listed in Section VI.B.4. of this policy that
may make further disclosures of personally identifiable
information from the student’s education records without consent.

In the event the school district discloses personally identifiable
information from an education record of a student pursuant to Section
XI11.B. of this policy, the record of disclosure required under this section
shall also include:

a. the names of the additional parties to which the receiving party
may disclose the information on behalf of the school district;

b. the legitimate interests under Section VI. of this policy which each
of the additional parties has in requesting or obtaining the
information; and

C. a copy of the record of further disclosures maintained by a state or
local educational authority or federal official or agency listed in
Section VI1.B.4. of this policy in accordance with 34 C.F.R. § 99.32
and to whom the school district disclosed information from an
education record. The school district shall request a copy of the
record of further disclosures from a state or local educational
authority or federal official or agency to whom education records
were disclosed upon a request from a parent or eligible student to
review the record of requests for disclosure.

Section XIII1.E.1. does not apply to requests by or disclosure to a parent of
a student or an eligible student, disclosures pursuant to the written consent
of a parent of a student or an eligible student, requests by or disclosures to
other school officials under Section VI.B.1. of this policy, to requests for
disclosures of directory information under Section VII. of this policy, or to
a party seeking or receiving the records as directed by a federal grand jury
or other law enforcement subpoena and the issuing court or agency has
ordered that the existence or the contents of the subpoena or the
information provided in response to the subpoena not be disclosed or as
directed by an ex parte court order obtained by the United States Attorney
General (or designee not lower than an Assistant Attorney General)
concerning investigations or prosecutions of an offense listed in 18. U.S.C.
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8 2332b(g)(5)(B) or an act of domestic or international terrorism.

4. The record of requests of disclosures may be inspected by:
a. the parent of the student or the eligible student;
b. the school official or his or her assistants who are responsible for

the custody of the records; and

C. the parties authorized by law to audit the record-keeping
procedures of the school district.

5. The school district shall record the following information when it
discloses personally identifiable information from education records under
the health or safety emergency exception:

a. the articulable and significant threat to the health or safety of a
student or other individual that formed the basis for the disclosure;
and

b. the parties to whom the school district disclosed the information.

6. The record of requests and disclosures shall be maintained with the

education records of the student as long as the school district maintains the
student’s education records.

XIV. RIGHT TO INSPECT AND REVIEW EDUCATION RECORDS

A

Parent of a Student, an Eligible Student or the Parent of an Eligible Student Who
is Also a Dependent Student

The school district shall permit the parent of a student, an eligible student, or the
parent of an eligible student who is also a dependent student who is or has been in
attendance in the school district to inspect or review the education records of the
student, except those records which are made confidential by state or federal law
or as otherwise provided in Section VIII. of this policy.

Response to Request for Access

The school district shall respond to any request pursuant to Subdivision A. of this
section immediately, if possible, or within ten (10) days of the date of the request,
excluding Saturdays, Sundays, and legal holidays.

Right to Inspect and Review

The right to inspect and review education records under Subdivision A. of this
section includes:
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1. The right to a response from the school district to reasonable requests for
explanations and interpretations of records; and

2. If circumstances effectively prevent the parent or eligible student from
exercising the right to inspect and review the education records, the school
district shall provide the parent or eligible student with a copy of the
records requested or make other arrangements for the parent or eligible
student to inspect and review the requested records.

3. Nothing in this policy shall be construed as limiting the frequency of
inspection of the education records of a student with a disability by the
student’s parent or guardian or by the student upon the student reaching
the age of majority.

Form of Request

Parents or eligible students shall submit to the school district a written request to
inspect education records which identify as precisely as possible the record or
records he or she wishes to inspect.

Collection of Student Records

If a student’s education records are maintained in more than one location, the
responsible authority may collect copies of the records or the records themselves
from the various locations so they may be inspected at one site. However, if the
parent or eligible student wishes to inspect these records where they are
maintained, the school district shall attempt to accommodate those wishes. The
parent or eligible student shall be notified of the time and place where the records
may be inspected.

Records Containing Information on More Than One Student

If the education records of a student contain information on more than one
student, the parent or eligible student may inspect and review or be informed of
only the specific information which pertains to that student.

Authority to Inspect or Review

The school district may presume that either parent of the student has authority to
inspect or review the education records of a student unless the school district has
been provided with evidence that there is a legally binding instrument or a state
law or court order governing such matters as marriage dissolution, separation, or
custody which provides to the contrary.

Fees for Copies of Records

1. The school district shall charge a reasonable fee for providing photocopies
or printed copies of records unless printing a copy is the only method to
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provide for the inspection of data. In determining the amount of the
reasonable fee, the school district shall consider the following:

a. the cost of materials, including paper, used to provide the copies;
b. the cost of the labor required to prepare the copies;
C. any schedule of standard copying charges established by the school

district in its normal course of operations;

d. any special costs necessary to produce such copies from machine
based record-keeping systems, including but not limited to
computers and microfilm systems; and

e. mailing costs.

If 100 or fewer pages of black and white, letter or legal size paper copies
are requested, actual costs shall not be used, and, instead, the charge shall
be no more than 25 cents for each page copied.

The cost of providing copies shall be borne by the parent or eligible
student.

The responsible authority, however, may not impose a fee for a copy of an
education record made for a parent or eligible student if doing so would
effectively prevent or, in the case of a student with a disability, impair the
parent or eligible student from exercising their right to inspect or review
the student’s education records.

XV. REQUEST TO AMEND RECORDS; PROCEDURES TO CHALLENGE DATA

A

Request to Amend Education Records

The parent of a student or an eligible student who believes that information
contained in the education records of the student is inaccurate, misleading, or
violates the privacy or other rights of the student may request that the school
district amend those records.

1.

The request shall be in writing, shall identify the item the requestor
believes to be inaccurate, misleading, or in violation of the privacy or
other rights of the student, shall state the reason for this belief, and shall
specify the correction the requestor wishes the school district to make. The
request shall be signed and dated by the requestor.

The school district shall decide whether to amend the education records of
the student in accordance with the request within thirty (30) days after
receiving the request.
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If the school district decides to refuse to amend the education records of
the student in accordance with the request, it shall inform the parent of the
student or the eligible student of the refusal and advise the parent or
eligible student of the right to a hearing under Subdivision B. of this
section.

B. Right to a Hearing

If the school district refuses to amend the education records of a student, the
school district, on request, shall provide an opportunity for a hearing in order to
challenge the content of the student’s education records to ensure that information
in the education records of the student is not inaccurate, misleading, or otherwise
in violation of the privacy or other rights of the student. A hearing shall be
conducted in accordance with Subdivision C. of this section.

1.

If, as a result of the hearing, the school district decides that the
information is inaccurate, misleading, or otherwise in violation of the
privacy or other rights of the student, it shall amend the education records
of the student accordingly and so inform the parent of the student or the
eligible student in writing.

If, as a result of the hearing, the school district decides that the
information is not inaccurate, misleading, or otherwise in violation of the
privacy or other rights of the student, it shall inform the parent or eligible
student of the right to place a statement in the record commenting on the
contested information in the record or stating why he or she disagrees with
the decision of the school district, or both.

Any statement placed in the education records of the student under
Subdivision B. of this section shall:

a. be maintained by the school district as part of the education
records of the student so long as the record or contested portion
thereof is maintained by the school district; and

b. if the education records of the student or the contested portion
thereof is disclosed by the school district to any party, the
explanation shall also be disclosed to that party.

C. Conduct of Hearing

1.

The hearing shall be held within a reasonable period of time after the
school district has received the request, and the parent of the student or the
eligible student shall be given notice of the date, place, and time
reasonably in advance of the hearing.

The hearing may be conducted by any individual, including an official of
the school district who does not have a direct interest in the outcome of the
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hearing. The school board attorney shall be in attendance to present the
school board’s position and advise the designated hearing officer on legal
and evidentiary matters.

3. The parent of the student or eligible student shall be afforded a full and
fair opportunity for hearing to present evidence relative to the issues raised
under Subdivisions A. and B. of this section and may be assisted or
represented by individuals of his or her choice at his or her own expense,
including an attorney.

4. The school district shall make a decision in writing within a reasonable
period of time after the conclusion of the hearing. The decision shall be
based solely on evidence presented at the hearing and shall include a
summary of evidence and reasons for the decision.

Appeal

The final decision of the designated hearing officer may be appealed in
accordance with the applicable provisions of Minn. Stat. Ch. 14 relating to
contested cases.

XVI. PROBLEMS ACCESSING DATA

A

The data practices compliance official is the designated employee to whom
persons may direct questions or concerns regarding problems in obtaining access
to data or other data practices problems.

Data practices compliance official means [designate title and actual name of
individual].

XVII. COMPLAINTS FOR NONCOMPLIANCE

A

Where to File Complaints

Complaints regarding alleged violations of rights accorded parents and eligible
students by 20 U.S.C. § 1232¢, and the rules promulgated thereunder, shall be
submitted in writing to the Family Policy Compliance Office, U.S. Department of
Education, 400 Maryland Avenue S.W., Washington, D.C. 20202.

Content of Complaint

A complaint filed pursuant to this section must contain specific allegations of fact
giving reasonable cause to believe that a violation of 20 U.S.C. § 12329 and the
rules promulgated thereunder has occurred.

XVII. WAIVER

A parent or eligible student may waive any of his or her rights provided herein pursuant

515-28
49



to 20 U.S.C. § 1232g. A waiver shall not be valid unless in writing and signed by the
parent or eligible student. The school district may not require such a waiver.

XIX. ANNUAL NOTIFICATION OF RIGHTS

A.

Contents of Notice

The school district shall give parents of students currently in attendance and
eligible students currently in attendance annual notice by such means as are
reasonably likely to inform the parents and eligible students of the following:

1.

That the parent or eligible student has a right to inspect and review the
student’s education records and the procedure for inspecting and
reviewing education records;

That the parent or eligible student has a right to seek amendment of the
student’s education records to ensure that those records are not inaccurate,
misleading, or otherwise in violation of the student’s privacy or other
rights and the procedure for requesting amendment of records;

That the parent or eligible student has a right to consent to disclosures of
personally identifiable information contained in the student’s education
records, except to the extent that federal and state law and the regulations
promulgated thereunder authorize disclosure without consent;

That the parent or eligible student has a right to file a complaint with the
U.S. Department of Education regarding an alleged failure by the school
district to comply with the requirements of 20 U.S.C. § 1232g and the
rules promulgated thereunder;

The criteria for determining who constitutes a school official and what
constitutes a legitimate educational interest for purposes of disclosing
education records to other school officials whom the school district has
determined to have legitimate educational interests; and

That the school district forwards education records on request to a school
in which a student seeks or intends to enroll or is already enrolled as long
as the disclosure is for purposes related to the student’s enrollment or
transfer and that such records may include suspension and expulsion
records pursuant to the federal No Child Left Behind Act and, if
applicable, a student’s history of violent behavior.

Notification to Parents of Students Having a Primary Home Langquage Other Than

English

The school district shall provide for the need to effectively notify parents of
students identified as having a primary or home language other than English.
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C. Notification to Parents or Eligible Students Who are Disabled

The school district shall provide for the need to effectively notify parents or
eligible students identified as disabled.

XX. DESTRUCTION AND RETENTION OF RECORDS

Destruction and retention of records by the school district shall be controlled by state and

federal law.

XXI. COPIES OF POLICY

Copies of this policy may be obtained by parents and eligible students at the office of the
superintendent.

Legal References:

Cross References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. Ch. 14 (Administrative Procedures Act)

Minn. Stat. § 120A.22 (Compulsory Instruction)

Minn. Stat. § 121A.40-121A.56 (The Pupil Fair Dismissal Act)

Minn. Stat. § 121A.75 (Sharing Disposition Order and Peace Officer
Records)

Minn. Stat. § 144.341-144.347 (Consent of Minors for Health Services)
Minn. Stat. § 260B.171, Subds. 3 and 5 (Disposition Order and Peace
Officer Records of Children)

Minn. Stat. § 626.556 (Reporting of Maltreatment of Minors)

Minn. Rules Parts 1205.0100-1205.2000 (Data Practices)

10 U.S.C. § 503(b) and (c) (Enlistments: Recruiting Campaigns;
Compilation of Directory Information)

18 U.S.C. § 2331 (Definitions)

18 U.S.C. § 2332b (Acts of Terrorism Transcending National Boundaries)
20 U.S.C. 8 1232g et seq. (Family Educational Rights and Privacy Act)

20 U.S.C. § 6301 et seq. (No Child Left Behind)

20 U.S.C. 8 7908 (Armed Forces Recruiting Information)

26 U.S.C. 88 151 and 152 (Internal Revenue Code)

42 US.C. 8 14071 (Jacob Wetterling Crimes Against Children and
Sexually Violent Offender Registration Program)

34 C.F.R. 8§ 99.1-99.67 (Family Educational Rights and Privacy)

34 C.F.R. § 300.610-300.627 (Confidentiality of Information)

42 C.F.R. § 2.1 et seq. (Confidentiality of Drug Abuse Patient Records)
Gonzaga University v. Doe, 536 U.S. 273, 122 S.Ct. 2268, 153 L.Ed. 2d
309 (2002)

Princeton Policy 414 (Mandated Reporting of Child Neglect or Physical or
Sexual Abuse)

Princeton Policy 417 (Chemical Use and Abuse)

Princeton Policy 506 (Student Discipline)

Princeton Policy 519 (Interviews of Students by Outside Agencies)
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Princeton Policy 520 (Student Surveys)

Princeton Policy 711 (Video Recording on School Buses)

MSBA Service Manual, Chapter 13, School Law Bulletin “I”’ (School
Records — Privacy — Access to Data)

Adopted: April 23, 1996
Revised: January 14, 1997
Revised: August 10, 2004

Revised: April 13,2010

515-31
52



PUBLIC NOTICE

Independent School District No. 477 gives notice to parents of students currently in
attendance in the District, and eligible students currently in attendance in the District, of their
rights regarding pupil records.

1. Parents and eligible students are hereby informed that they have the following
rights:
a. That a parent or eligible student has a right to inspect and review the

student’s education records. A parent or eligible student should submit to
the school district a written request to inspect education records which
identify as precisely as possible the record or records he or she wishes to
inspect. The parent or eligible student will be notified of the time and
place where the records may be inspected,;

That the parent or eligible student has a right to seek amendment of the
student’s education records to ensure that those records are not inaccurate,
misleading, or otherwise in violation of the student’s privacy or other
rights. A parent or eligible student may ask the school district to amend a
record that they believe is inaccurate or misleading. The request shall be
in writing, identify the item the parent or eligible student believes to be
inaccurate, misleading, or in violation of the privacy or other rights of the
student, shall state the reason for this belief, and shall specify the
correction the parent or eligible student wishes the school district to make.
The request shall be signed by the parent or eligible student. If the school
district decides not to amend the record as requested by the parent or
eligible student, the school district will notify the parent or eligible student
of the decision and advise him or her of the right to a hearing regarding
the request for amendment. Additional information regarding the hearing
procedures will be provided to the parent or eligible student when notified
of the right to a hearing;

That the parent or eligible student has a right to consent to disclosures of
personally identifiable information contained in the student’s education
records, except to the extent that federal and state law and the regulations
promulgated thereunder authorize disclosures without consent;

That the school district may disclose education records to other school
officials within the school district if the school district has determined they
have legitimate educational interests. For purposes of such disclosure, a
“school official” is a person employed by the school district as an
administrator, supervisor, instructor, or support staff member (including
health or medical staff and law enforcement unit personnel) or other
employee; a person serving on the school board; a person or company with
whom the school district has consulted to perform a specific task (such as
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an attorney, auditor, medical consultant, therapist, public information
officer, or data practices compliance official); or a parent or student
serving on an official committee, such as a disciplinary or grievance
committee; or any individual assisting a school official in the performance
of his or her tasks. A school official has a “legitimate educational
interest” if the individual needs to review an education record in order to
fulfill his or her professional responsibility and includes, but is not limited
to, an interest directly related to classroom instruction, teaching, student
achievement and progress, discipline of a student, and student health and
welfare and the ability to respond to a request for educational data;

e. That the school district forwards education records on request to a school
or post-secondary educational institution in which a student seeks or
intends to enroll, or is already enrolled, as long as the disclosure is for
purposes related to the student’s enrollment, including information about
disciplinary action taken as a result of any incident in which the student
possessed or used a dangerous weapon, suspension and expulsion
information pursuant to section 7165 of the federal No Child Left Behind
Act and data regarding a student’s history of violent behavior, and any
disposition order which adjudicates the student as delinquent for
committing an illegal act on school district property and certain other
illegal acts;

f. That the parent or eligible student has a right to file a complaint with the
U.S. Department of Education regarding an alleged failure by the school
district to comply with the requirements of 20 U.S.C. § 1232g and the
rules promulgated thereunder. The name and address of the office that
administers the Family Education Rights and Privacy Act is:

Family Policy Compliance Office
U.S. Department of Education
400 Maryland Avenue S.W.
Washington, D.C. 20202

g. That the parent or eligible student has a right to obtain a copy of the
school district’s policy regarding the protection and privacy of pupil
records; and

h. That copies of the school district’s policy regarding the protection and
privacy of school records are located on the District’s website.

Independent School District No. 477 has adopted a school board policy in order to
comply with state and federal laws regarding education records. The policy does
the following:

a. It classifies records as public, private, or confidential.
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b. It establishes procedures and regulations to permit parents or students to
inspect and review a student’s education records. These procedures
include the method of determining fees for copies, a listing of the
locations of these education records, and the identity of the individuals in
charge of the records.

C. It establishes procedures and regulations to allow parents or students to
request the amendment of a student’s education records to ensure that the
records are not inaccurate, misleading, or otherwise in violation of the
student’s privacy or other rights.

d. It establishes procedures and regulations for access to and disclosure of
education records.

e. It establishes procedures and regulations for safeguarding the privacy of
education records and for obtaining prior written consent of the parent or
student when required prior to disclosure.

Copies of the school board policy and accompanying procedures and regulations
are available to parents and students upon written request to the Superintendent.

Pursuant to applicable law, Independent School District No. 477 gives notice to
parents of students currently in attendance in the school district, and eligible
students currently in attendance in the school district, of their rights regarding
“directory information.”

“Directory information” includes the following information relating to a student:
the student’s name; address; telephone number; electronic mail address;
photograph; date and place of birth; major field of study; dates of attendance;
grade level; enrollment status; participation in officially recognized activities and
sports; weight and height of members of athletic teams; degrees, honors and
awards received; the most recent educational agency or institution attended by the
student; and other similar information. “Directory information” also includes the
name, address, and telephone number of the student’s parent(s). ‘“Directory
information” does not include a student’s social security number or a student’s
identification number (“ID”) if the ID may be used to access education records
without use of one or more factors that authenticate the student’s identity such as
a personal identification number, password, or other factor known or possessed
only by the authorized user. It also does not include identifying information on a
student’s religion, race, color, social position, or nationality.

[Note: The definition of directory information is found on page 515-1 of the
school district’s policy. This definition includes all of the types of information
specifically referenced by state and federal law as directory information. A
school district may choose not to include some or all of the enumerated
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information as directory information. A school district also may add to the list
of directory information, as long as the added data is not information that
generally would be deemed as an invasion of privacy or information that
references the student’s religion, race, color, social position, or nationality.
This is an important policy decision for the local school board which must
balance student privacy rights against public disclosure.]

a. THE INFORMATION LISTED ABOVE SHALL BE PUBLIC
INFORMATION WHICH THE SCHOOL DISTRICT MAY
DISCLOSE FROM THE EDUCATION RECORDS OF A STUDENT
OR INFORMATION REGARDING A PARENT.

b. SHOULD THE PARENT OF A STUDENT OR THE STUDENT SO
DESIRE, ANY OR ALL OF THE LISTED INFORMATION WILL
NOT BE DISCLOSED WITHOUT THE PARENT’S OR ELIGIBLE
STUDENT’S PRIOR WRITTEN CONSENT EXCEPT TO SCHOOL
OFFICIALS AS PROVIDED UNDER FEDERAL LAW.

C. IN ORDER TO MAKE ANY OR ALL OF THE DIRECTORY
INFORMATION LISTED ABOVE “PRIVATE” (L.E., SUBJECT TO
CONSENT PRIOR TO DISCLOSURE), THE PARENT OR
ELIGIBLE STUDENT MUST MAKE A WRITTEN REQUEST TO
THE BUILDING PRINCIPAL WITHIN THIRTY (30) DAYS
AFTER THE DATE OF THE LAST PUBLICATION OF THIS
NOTICE. THIS WRITTEN REQUEST MUST INCLUDE THE
FOLLOWING INFORMATION:

(1) NAME OF STUDENT AND PARENT, AS APPROPRIATE;
(2) HOME ADDRESS;
(3) SCHOOL PRESENTLY ATTENDED BY STUDENT:;

4) PARENT’S LEGAL RELATIONSHIP TO STUDENT, IF
APPLICABLE;

(5) SPECIFIC CATEGORY OR CATEGORIES OF
DIRECTORY INFORMATION WHICH IS NOT TO BE
MADE PUBLIC WITHOUT THE PARENT’S OR ELIGIBLE
STUDENT’S PRIOR WRITTEN CONSENT.

Pursuant to applicable law, Independent School District No. 477 hereby gives
notice to parents of students and eligible students in grades 11 and 12 of their
rights regarding release of information to military recruiting officers and post-
secondary educational institutions. The school district must release the names,
addresses, and home telephone numbers of students in grades 11 and 12 to
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military recruiting officers and post-secondary educational institutions within
sixty (60) days after the date of the request. Data released to military recruiting
officers under this provision may be used only for the purpose of providing
information to students about military service, state and federal veterans’
education benefits, and other career and educational opportunities provided by the
military and cannot be further disseminated to any other person except personnel
of the recruiting services of the armed forces.

SHOULD THE PARENT OF A STUDENT OR THE ELIGIBLE STUDENT SO
DESIRE, ANY OR ALL OF THE LISTED INFORMATION WILL NOT BE
DISCLOSED TO MILITARY RECRUITING OFFICERS AND POST-SECONDARY
EDUCATIONAL INSTITUTIONS WITHOUT PRIOR CONSENT.

IN ORDER TO REFUSE THE RELEASE OF THIS INFORMATION WITHOUT
PRIOR CONSENT, THE PARENT OR ELIGIBLE STUDENT MUST MAKE A
WRITTEN REQUEST TO THE BUILDING PRINCIPAL BY OCTOBER 1 OF EACH
SCHOOL YEAR. THIS WRITTEN REQUEST MUST INCLUDE THE FOLLOWING
INFORMATION:

(1)  NAME OF STUDENT AND PARENT, AS APPROPRIATE;
(2) HOME ADDRESS;

(3) STUDENT’S GRADE LEVEL;

(4) SCHOOL PRESENTLY ATTENDED BY STUDENT;

(5) PARENT’S LEGAL RELATIONSHIP TO STUDENT, IF
APPLICABLE;

(6) SPECIFIC CATEGORY OR CATEGORIES OF INFORMATION
WHICH ARE NOT TO BE RELEASED TO MILITARY
RECRUITING OFFICERS AND POST-SECONDARY
EDUCATIONAL INSTITUTIONS WITHOUT PRIOR CONSENT;

(7 SPECIFIC CATEGORY OR CATEGORIES OF DIRECTORY
INFORMATION WHICH ARE NOT TO BE RELEASED TO THE
PUBLIC, INCLUDING MILITARY RECRUITING OFFICERS
AND POST-SECONDARY EDUCATIONAL INSTITUTIONS.

Notice: Refusal to release the above information to military recruiting officers and post-
secondary educational institutions alone does not affect the school district’s release of
directory information to the public, including military recruiting officers and post-secondary
educational institutions. In order to make any directory information about a student private,
the procedures contained in the Directory Information section of this notice also must be
followed. If you do not want your child’s or eligible student’s directory information released
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to military recruiting officers or post-secondary educational institutions, you also must notify
the school district that you do not want this directory information released to any member of
the public, including military recruiting officers and post-secondary educational institutions.

INDEPENDENT SCHOOL DISTRICT NO. 477
PRINCETON, MINNESOTA

Dated:

Chair
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[Note: The use of this form is not mandated by statute. However, the juvenile justice system is
required by law to submit a written request for such data and to provide a written certification
concerning nondisclosure to others without consent as provided below. In addition, the school
district is required to maintain such requests and a record of any release in the student’s file.]

JUVENILE JUSTICE SYSTEM
REQUEST FOR INFORMATION

Family Educational Rights and Privacy Act
Minnesota Government Data Practices Act, Minn. Stat. § 13.32, Subds. 3(i) and 8(a)

DATE/TIME OF REQUEST:

TO:
(Superintendent of school district or chief administrative officer of school)
FROM:
(Requester’s name/agency)
STUDENT:

BASIS FOR REQUEST:
Juvenile delinquency investigation/prosecution
Child protection assessment/investigation
- Investigation/filing of CHIPS or delinquency petition
RESPONSE TO REQUEST:
The school must provide the following information on request:
INFORMATION REQUESTED: (mark all that apply) RESPONSE PROVIDED: (yes / no)
Student’s full name
Home address
Telephone number

Date of birth

Student’s school schedule
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Attendance record
Photographs, if any; and

Parents’ names, home addresses, and
telephone numbers

A record of the written request and of the release must be maintained in the student’s file.

CERTIFICATION: The undersigned certifies that he or she is a member of the juvenile justice
system. The requested data are needed by the juvenile justice system so it may effectively serve,
prior to adjudication, the student whose records are released. The undersigned will not disclose
the information received to any other party, except as provided under state law, without prior
written consent as required by Code of Federal Regulations, title 34, section 99.38(b). The
undersigned further certifies that he or she understands that, by signing this request, he or she is
subject to the penalties in Minn. Stat. § 13.09.

Signature/Title
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[Note: The use of this form requesting information about specific activities or behavior is
mandated by statute. In addition, the school district is required to maintain such requests and
a record of any release in the student’s file.]|

JUVENILE JUSTICE SYSTEM
REQUEST FOR INFORMATION

Family Educational Rights and Privacy Act
Minnesota Government Data Practices Act, Minn. Stat. § 13.32, Subds. 3(i) and 8(b)

DATE/TIME OF REQUEST:

TO:
(Superintendent of school district or chief administrative officer of school)
FROM:
(Requester’s name/agency)
STUDENT:

BASIS FOR REQUEST:

Juvenile delinquency investigation/prosecution

Child protection assessment/investigation
Investigation/filing of CHIPS or delinquency petition

REASON FOR REQUEST: (Requester must describe why information regarding existence of
the data marked below is necessary to effectively serve the student)

RESPONSE TO REQUEST:

The school must indicate whether it has data on the student that document any activity or
behavior marked by the requester.

INFORMATION REQUESTED: (mark all that apply) RESPONSE PROVIDED: (yes / no)

Indicate whether you have data that document the student’s:
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Use of a controlled substance, alcohol, or tobacco

Assaultive or threatening conduct as defined in
Minn. Stat. § 13.32, Subd. 8

Possession or use of weapons or look-alike weapons
Theft

Vandalism and damage to property

CERTIFICATION: The undersigned certifies that he or she is a member of the juvenile justice
system. The requested data are needed by the juvenile justice system so it may effectively serve,
prior to adjudication, the student whose records are released. The undersigned will not disclose
the information received to any other party, except as provided under state law, without prior
written consent as required by Code of Federal Regulations, title 34, section 99.38(b). The
undersigned further certifies that he or she understands that, by signing this request, he or she is
subject to the penalties in Minn. Stat. § 13.009.

Signature/Title

[Note: A principal or chief administrative officer of a school who receives such a request to
disclose information about a student to the juvenile justice system shall, to the extent permitted
by federal law, notify the student’s parent or guardian by certified mail of the request to
disclose information before disclosing the information. If the student’s parent or guardian
notifies the principal or chief administrative officer within ten (10) days of receiving the
certified notice that the parent or guardian objects to the disclosure, the principal or chief
administrative officer must not disclose the information. The principal or chief administrative
officer must inform the requesting member of the juvenile justice system of the objection. If
no objection from the parent or guardian is received within fourteen (14) days, the principal
or chief administrative officer must respond to the data request.]

Adopted: August 10, 2010
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PUBLIC NOTICE

Independent School District No. gives notice to parents of students currently in
attendance in the District, and eligible students currently in attendance in the District, of their
rights regarding pupil records.

1. Parents and eligible students are hereby informed that they have the following
rights:
a. That a parent or eligible student has a right to inspect and review the

student’s education records. A parent or eligible student should submit to
the school district a written request to inspect education records which
identify as precisely as possible the record or records he or she wishes to
inspect. The parent or eligible student will be notified of the time and
place where the records may be inspected;

That the parent or eligible student has a right to seek amendment of the
student’s education records to ensure that those records are not inaccurate,
misleading, or otherwise in violation of the student’s privacy e+—ether
rights. A parent or eligible student may ask the school district to amend a
record that they believe is inaccurate or misleading. The request shall be
in writing, identify the item the parent or eligible student believes to be
inaccurate, misleading, or in violation of the privacy e+ether rights of the
student, shall state the reason for this belief, and shall specify the
correction the parent or eligible student wishes the school district to make.
The request shall be signed by the parent or eligible student. If the school
district decides not to amend the record as requested by the parent or
eligible student, the school district will notify the parent or eligible student
of the decision and advise him or her of the right to a hearing regarding
the request for amendment. Additional information regarding the hearing
procedures will be provided to the parent or eligible student when notified
of the right to a hearing;

That the parent or eligible student has a right to consent to disclosures of
personally identifiable information contained in the student’s education
records, except to the extent that federal and state law and the regulations
promulgated thereunder authorize disclosures without consent;

That the school district may disclose education records to other school
officials within the school district if the school district has determined they
have legitimate educational interests. For purposes of such disclosure, a
“school official” is a person employed by the school district as an
administrator, supervisor, instructor, or support staff member (including
health or medical staff and law enforcement unit personnel) or other
employee; a person serving on the school board; a person or company with
whom the school district has consulted to perform a specific task (such as
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[optional]

[optional]

[optional]

2.

an attorney, auditor, medical consultant, therapist, public information
officer, or data practices compliance official); or a parent or student
serving on an official committee, such as a disciplinary or grievance
committee; or any individual assisting a school official in the performance
of his or her tasks. A school official has a “legitimate educational
interest” if the individual needs to review an education record in order to
fulfill his or her professional responsibility and includes, but is not limited
to, an interest directly related to classroom instruction, teaching, student
achievement and progress, discipline of a student, and student health and
welfare and the ability to respond to a request for educational data;

That the school district forwards education records on request to a school
or post-secondary educational institution in which a student seeks or
intends to enroll, or is already enrolled, as long as the disclosure is for
purposes related to the student’s enrollment, including information about
disciplinary action taken as a result of any incident in which the student
possessed or used a dangerous weapon, suspension and expulsion
information pursuant to section 7165 of the federal No Child Left Behind
Act [insert the following bracketed phrase if the school district has a
policy regarding Staff Notification of Violent Behavior by Students] [and
data regarding a student’s history of violent behavior,] and any disposition
order which adjudicates the student as delinquent for committing an illegal
act on school district property and certain other illegal acts;

That the parent or eligible student has a right to file a complaint with the
U.S. Department of Education regarding an alleged failure by the school
district to comply with the requirements of 20 U.S.C. § 1232g and the
rules promulgated thereunder. The name and address of the office that
administers the Family Education Rights and Privacy Act is:

Family Policy Compliance Office
U.S. Department of Education
400 Maryland Avenue S.W.
Washington, D.C. 20202

That the parent or eligible student has a right to obtain a copy of the
school district’s policy regarding the protection and privacy of pupil
records; and

That copies of the school district’s policy regarding the protection and

privacy of school records are located at [insert
location].
Independent School District No. has adopted a school board policy in order

to comply with state and federal laws regarding education records. The policy
does the following:
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a. It classifies records as public, private, or confidential.

b. It establishes procedures and regulations to permit parents or students to
inspect and review a student’s education records. These procedures
include the method of determining fees for copies, a listing of the
locations of these education records, and the identity of the individuals in
charge of the records.

C. It establishes procedures and regulations to allow parents or students to
request the amendment of a student’s education records to ensure that the
records are not inaccurate, misleading, or otherwise in violation of the
student’s privacy erether rights.

d. It establishes procedures and regulations for access to and disclosure of
education records.

e. It establishes procedures and regulations for safeguarding the privacy of
education records and for obtaining prior written consent of the parent or
student when required prior to disclosure.

Copies of the school board policy and accompanying procedures and regulations
are available to parents and students upon written request to the Superintendent.

Pursuant to applicable law, Independent School District No. gives notice to
parents of students currently in attendance in the school district, and eligible
students currently in attendance in the school district, of their rights regarding
“directory information.”

“Directory information” includes the following information relating to a student:
the student’s name; address; telephone number; electronic mail address;
photograph; date and place of birth; major field of study; dates of attendance;
grade level; enrollment status; participation in officially recognized activities and
sports; weight and height of members of athletic teams; degrees, honors and
awards received; the most recent educational agency or institution attended by the
student; and other similar information. “Directory information” also includes the
name, address, and telephone number of the student’s parent(s). “Directory
information” does not include a student’s social security number or a student’s
identification number (“I1DZ) if the ID may be used to access education records
without use of one or more factors that authenticate the student’s identity such as
a personal identification number, password, or other factor known or possessed
only by the authorized user. It also does not include identifying information on a
student’s religion, race, color, social position, or nationality.

[Note: The definition of directory information is found on page 515-1 2 of the
school district’s policy. This definition includes all of the types of information
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specifically referenced by state and federal law as directory information. A
school district may choose not to include some or all of the enumerated
information as directory information. A school district also may add to the list
of directory information, as long as the added data is not information that
generally would be deemed as an invasion of privacy or information that
references the student’s religion, race, color, social position, or nationality. A
school district also may specify in this section that the disclosure of directory
information will be limited to specific parties, for specific purposes, or both.
The identity of those parties and/or purposes should be identified. To the extent
a_school district adds these restrictions, it must then limit its directory
information disclosures to those individuals and/or purposes specified in this
public notice. Procedures to address how these restrictions will be enforced by
the school district are advised. Designation of directory information is_an
important policy decision for the local school board which must balance not
only the privacy interests of the student against public disclosure but also the
additional administrative_requirements such restrictions on_disclosures will
place on the school district. Fhis-is-an-tmportantpolicy-decisionfor-thelocal

a. THE INFORMATION LISTED ABOVE SHALL BE PUBLIC
INFORMATION WHICH THE SCHOOL DISTRICT MAY
DISCLOSE FROM THE EDUCATION RECORDS OF A STUDENT
OR INFORMATION REGARDING A PARENT.

b. SHOULD THE PARENT OF A STUDENT OR THE STUDENT SO
DESIRE, ANY OR ALL OF THE LISTED INFORMATION WILL
NOT BE DISCLOSED WITHOUT THE PARENT’S OR ELIGIBLE
STUDENT’S PRIOR WRITTEN CONSENT EXCEPT TO SCHOOL
OFFICIALS AS PROVIDED UNDER FEDERAL LAW.

C. IN ORDER TO MAKE ANY OR ALL OF THE DIRECTORY
INFORMATION LISTED ABOVE “PRIVATE” (l.E., SUBJECT TO
CONSENT PRIOR TO DISCLOSURE), THE PARENT OR
ELIGIBLE STUDENT MUST MAKE A WRITTEN REQUEST TO
THE BUILDING PRINCIPAL WITHIN THIRTY (30) DAYS
AFTER THE DATE OF THE LAST PUBLICATION OF THIS
NOTICE. THIS WRITTEN REQUEST MUST INCLUDE THE
FOLLOWING INFORMATION:

1) NAME OF STUDENT AND PARENT, AS APPROPRIATE;
@) HOME ADDRESS,;

(3) SCHOOL PRESENTLY ATTENDED BY STUDENT;
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4) PARENT’S LEGAL RELATIONSHIP TO STUDENT, IF
APPLICABLE;

(5) SPECIFIC  CATEGORY OR CATEGORIES OF
DIRECTORY INFORMATION WHICH IS NOT TO BE
MADE PUBLIC WITHOUT THE PARENT’S OR ELIGIBLE
STUDENT’S PRIOR WRITTEN CONSENT.

5. Pursuant to applicable law, Independent School District No. hereby gives
notice to parents of students and eligible students in grades 11 and 12 of their
rights regarding release of information to military recruiting officers and post-
secondary educational institutions. The school district must release the names,
addresses, and home telephone numbers of students in grades 11 and 12 to
military recruiting officers and post-secondary educational institutions within
sixty (60) days after the date of the request. Data released to military recruiting
officers under this provision may be used only for the purpose of providing
information to students about military service, state and federal veterans’
education benefits, and other career and educational opportunities provided by the
military and cannot be further disseminated to any other person except personnel
of the recruiting services of the armed forces.

SHOULD THE PARENT OF A STUDENT OR THE ELIGIBLE STUDENT SO
DESIRE, ANY OR ALL OF THE LISTED INFORMATION WILL NOT BE
DISCLOSED TO MILITARY RECRUITING OFFICERS AND POST-SECONDARY
EDUCATIONAL INSTITUTIONS WITHOUT PRIOR CONSENT.

IN ORDER TO REFUSE THE RELEASE OF THIS INFORMATION WITHOUT
PRIOR CONSENT, THE PARENT OR ELIGIBLE STUDENT MUST MAKE A
WRITTEN REQUEST TO THE RESPONSIBLE AUTHORITY, [DESIGNATE TITLE OF
INDIVIDUAL, 1.E., BUILDING PRINCIPAL], BY [INSERT DATE] EACH YEAR. THIS
WRITTEN REQUEST MUST INCLUDE THE FOLLOWING INFORMATION:

1) NAME OF STUDENT AND PARENT, AS APPROPRIATE;
(@) HOME ADDRESS,;

(3) STUDENT’S GRADE LEVEL;

4) SCHOOL PRESENTLY ATTENDED BY STUDENT;

(5) PARENT’S LEGAL RELATIONSHIP TO STUDENT, IF
APPLICABLE;

(6) SPECIFIC CATEGORY OR CATEGORIES OF INFORMATION
WHICH ARE NOT TO BE RELEASED TO MILITARY

515-37F
67



RECRUITING OFFICERS AND POST-SECONDARY
EDUCATIONAL INSTITUTIONS WITHOUT PRIOR CONSENT,;

(7 SPECIFIC CATEGORY OR CATEGORIES OF DIRECTORY
INFORMATION WHICH ARE NOT TO BE RELEASED TO THE
PUBLIC, INCLUDING MILITARY RECRUITING OFFICERS
AND POST-SECONDARY EDUCATIONAL INSTITUTIONS.

Notice: Refusal to release the above information to military recruiting officers and post-
secondary educational institutions alone does not affect the school district’s release of
directory information to the public, including military recruiting officers and post-secondary
educational institutions. In order to make any directory information about a student private,
the procedures contained in the Directory Information section of this notice also must be
followed. If you do not want your child’s or eligible student’s directory information released
to military recruiting officers or post-secondary educational institutions, you also must notify
the school district that you do not want this directory information released to any member of
the public, including military recruiting officers and post-secondary educational institutions.

INDEPENDENT SCHOOL DISTRICT NO.
, MINNESOTA

Dated:

Chair
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[Note: The use of this form is not mandated by statute. However, the juvenile justice system is
required by law to submit a written request for such data and to provide a written certification
concerning nondisclosure to others without consent as provided below. In addition, the school
district is required to maintain such requests and a record of any release in the student’s file.]

JUVENILE JUSTICE SYSTEM
REQUEST FOR INFORMATION

Family Educational Rights and Privacy Act
Minnesota Government Data Practices Act, Minn. Stat. § 13.32, Subds. 3(i) and 8(a)

DATE/TIME OF REQUEST:

TO:
(Superintendent of school district or chief administrative officer of school)
FROM:
(Requester’s name/agency)
STUDENT:

BASIS FOR REQUEST:

Juvenile delinquency investigation/prosecution
Child protection assessment/investigation
- Investigation/filing of CHIPS or delinquency petition

RESPONSE TO REQUEST:

The school must provide the following information on request:

INFORMATION REQUESTED: (mark all that apply) RESPONSE PROVIDED: (yes / no)
Student’s full name
Home address
Telephone number

Date of birth

Student’s school schedule
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Attendance record
Photographs, if any; and

Parents’ names, home addresses, and
telephone numbers

A record of the written request and of the release must be maintained in the student’s file.

CERTIFICATION: The undersigned certifies that he or she is a member of the juvenile justice
system. The requested data are needed by the juvenile justice system so it may effectively serve,
prior to adjudication, the student whose records are released. The undersigned will not disclose
the information received to any other party, except as provided under state law, without prior
written consent as required by Code of Federal Regulations, title 34, section 99.38(b). The
undersigned further certifies that he or she understands that, by signing this request, he or she is
subject to the penalties in Minn. Stat. § 13.09.

Signature/Title
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[Note: The use of this form requesting information about specific activities or behavior is
mandated by statute. In addition, the school district is required to maintain such requests and
a record of any release in the student’s file.]

JUVENILE JUSTICE SYSTEM
REQUEST FOR INFORMATION

Family Educational Rights and Privacy Act
Minnesota Government Data Practices Act, Minn. Stat. § 13.32, Subds. 3(i) and 8(b)

DATE/TIME OF REQUEST:

TO:
(Superintendent of school district or chief administrative officer of school)
FROM:
(Requester’s name/agency)
STUDENT:

BASIS FOR REQUEST:

Juvenile delinquency investigation/prosecution

Child protection assessment/investigation
Investigation/filing of CHIPS or delinquency petition

REASON FOR REQUEST: (Requester must describe why information regarding existence of
the data marked below is necessary to effectively serve the student)

RESPONSE TO REQUEST:

The school must indicate whether it has data on the student that document any activity or
behavior marked by the requester.

INFORMATION REQUESTED: (mark all that apply) RESPONSE PROVIDED: (yes / no)

Indicate whether you have data that document the student’s:
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Use of a controlled substance, alcohol, or tobacco

Assaultive or threatening conduct as defined in
Minn. Stat. § 13.32, Subd. 8

Possession or use of weapons or look-alike weapons
Theft

Vandalism and damage to property

CERTIFICATION: The undersigned certifies that he or she is a member of the juvenile justice
system. The requested data are needed by the juvenile justice system so it may effectively serve,
prior to adjudication, the student whose records are released. The undersigned will not disclose
the information received to any other party, except as provided under state law, without prior
written consent as required by Code of Federal Regulations, title 34, section 99.38(b). The
undersigned further certifies that he or she understands that, by signing this request, he or she is
subject to the penalties in Minn. Stat. § 13.09.

Signature/Title

[Note: A principal or chief administrative officer of a school who receives such a request to
disclose information about a student to the juvenile justice system shall, to the extent permitted
by federal law, notify the student’s parent or guardian by certified mail of the request to
disclose information before disclosing the information. If the student’s parent or guardian
notifies the principal or chief administrative officer within ten (10) days of receiving the
certified notice that the parent or guardian objects to the disclosure, the principal or chief
administrative officer must not disclose the information. The principal or chief administrative
officer must inform the requesting member of the juvenile justice system of the objection. If
no objection from the parent or guardian is received within fourteen (14) days, the principal
or chief administrative officer must respond to the data request.]
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Adopted:
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PROTECTION AND PRIVACY OF PUPIL RECORDS

[Note: School districts are required by statute to have a policy addressing these issues.]

PURPOSE

The school district recognizes its responsibility in regard to the collection, maintenance,
and dissemination of pupil records and the protection of the privacy rights of students as
provided in federal law and state statutes.

GENERAL STATEMENT OF POLICY

The following procedures and policies regarding the protection and privacy of parents
and students are adopted by the school district, pursuant to the requirements of 20 U.S.C.
§ 1232g, et seq., (Family Educational Rights and Privacy Act (FERPA)) 34 C.F.R. Part
99 and consistent with the requirements of the Minnesota Government Data Practices
Act, Minn. Stat. Ch. 13, and Minn. Rules Parts 1205.0100-1205.2000.

DEFINITIONS

A

Authorized Representative

“Authorized representative” means any entity or individual designated by the
school district, state, or an agency headed by an official of the Comptroller of the
United States, the Attorney General of the United States, the Secretary of the U.S.
Department of Education, or state and local educational authorities to conduct,
with respect to federal or state supported education programs, any audit or
evaluation or any compliance or enforcement activity in connection with federal
legal requirements that relate to these programs.

Biometric Record

“Biometric record,” as referred to in “Personally Identifiable,” means a record of
one or more measurable biological or behavioral characteristics that can be used
for authorized recognition of an individual (e.g., fingerprints, retina and iris
patterns, voice prints, DNA sequence, facial characteristics, and handwriting).

Dates of Attendance

“Dates of attendance,” as referred to in “Directory Information,” means the period
of time during which a student attends or attended a school or schools in the
school district, including attendance in person or by paper correspondence,
satellite, internet or other electronic communication technologies for students who
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are not in the classroom, and including the period during which a student is
working under a work-study program. The term does not include specific daily
records of a student’s attendance at a school or schools in the school district.

Directory Information

“Directory information” means information contained in an education record of a
student which would not generally be considered harmful or an invasion of
privacy if disclosed. It includes, but is not limited to: the student’s name,
address, telephone listing, electronic mail address, photograph, date and place of
birth, major field of study, dates of attendance, grade level, enroliment status (i.e.,
full-time or part-time), participation in officially recognized activities and sports,
weight and height of members of athletic teams, degrees, honors and awards
received, and the most recent educational agency or institution attended. It also
includes the name, address, and telephone number of the student’s parent(s).
Directory information does not include:

1. a student’s social security number;

2. a student’s identification number (ID), user ID, or other unique personal
identifier used by a student for purposes of accessing or communicating in
electronic systems if the identifier may be used to access education
records without use of one or more factors that authenticate the student’s
identity such as a personal identification number (PIN), password, or other
factor known or possessed only by the authorized user;

3. a student 1D or other unique personal identifier that is displayed on a
student 1D badge if the identifier can be used to gain access to educational
records when used in conjunction with one or more factors that
authenticate the student’s identity, such as a PIN, password, or other factor
known or possessed only by the student;

4. personally identifiable data which references religion, race, color, social
position, or nationality; or

5. data collected from nonpublic school students, other than those who
receive shared time educational services, unless written consent is given
by the student’s parent or guardian.

[Note: This definition includes all of the types of information specifically
referenced by state and federal law as directory information. A school district
may choose not to designate some or all of the enumerated information as
directory information. A school district also may add to the list of directory
information, as long as the added data is not information that generally would
be deemed as an invasion of privacy or information that references the
student’s religion, race, color, social position, or nationality. Federal law now
allows a school district to specify that the disclosure of directory information
will be limited to specific parties, for specific purposes, or both. The identity of
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those parties and/or purposes should be identified. To the extent a school
district adds these restrictions, it must then limit its directory information
disclosures to those individuals and/or purposes specified in this public notice.
Procedures to address how these restrictions will be enforced by the school
district are advised. Designation of directory information is an important policy
decision for the local school board which must balance not only the privacy
interests of the student against public disclosure but also the additional
administrative requirements such restrictions on disclosures will place on the
school district.]

Education Records

1.

What constitutes “education records.” Education records means those

records which: (1) are directly related to a student; and (2) are maintained
by the school district or by a party acting for the school district.

What does not constitute an education record. The term, ‘“education

records,” does not include:

Records of instructional personnel which:
Q) are in the sole possession of the maker of the record; and

(2 are not accessible or revealed to any other individual except
a substitute teacher; and

3) are destroyed at the end of the school year.

Records of a law enforcement unit of the school district, provided
education records maintained by the school district are not
disclosed to the unit, and the law enforcement records are:

(1) maintained separately from education records;

(2) maintained solely for law enforcement purposes; and

3) disclosed only to law enforcement officials of the same
jurisdiction.

Records relating to an individual, including a student, who is
employed by the school district which:

(1) are made and maintained in the normal course of business;

(2)  relate exclusively to the individual in that individual’s
capacity as an employee; and

3 are not available for use for any other purpose.
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However, these provisions shall not apply to records relating to an
individual in attendance at the school district who is employed as a
result of his or her status as a student.

d. Records relating to an eligible student, or a student attending an
institution of post-secondary education, which are:

1) made or maintained by a physician, psychiatrist,
psychologist, or other recognized professional or
paraprofessional acting in his or her professional or
paraprofessional capacity or assisting in that capacity;

(2 made, maintained, or used only in connection with the
provision of treatment to the student; and

3) disclosed only to individuals providing the treatment;
provided that the records can be personally reviewed by a
physician or other appropriate professional of the student’s
choice. For the purpose of this definition, “treatment” does
not include remedial educational activities or activities that
are a part of the program of instruction within the school
district.

e. Records that only contain information about an individual after he
or she is no longer a student at the school district and that are not

directly related to the individual’s attendance as a student.

Eligible Student

“Eligible student” means a student who has attained eighteen (18) years of age or
is attending an institution of post-secondary education.

Juvenile Justice System
“Juvenile justice system” includes criminal justice agencies and the judiciary
when involved in juvenile justice activities.

Legitimate Educational Interest

“Legitimate educational interest” includes interest directly related to classroom
instruction, teaching, student achievement and progress, discipline of a student,
student health and welfare, and the ability to respond to a request for education
data. It includes a person’s need to know in order to:

1. Perform an administrative task required in the school or employee’s
contract or position description approved by the school board;

2. Perform a supervisory or instructional task directly related to the student’s
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education; or

3. Perform a service or benefit for the student or the student’s family such as
health care, counseling, student job placement, or student financial aid.

4. Perform a task directly related to responding to a request for data.
Parent

“Parent” means a parent of a student and includes a natural parent, a guardian, or
an individual acting as a parent of the student in the absence of a parent or
guardian. The school district may presume the parent has the authority to exercise
the rights provided herein, unless it has been provided with evidence that there is
a state law or court order governing such matters as marriage dissolution,
separation or child custody, or a legally binding instrument which provides to the
contrary.

Personally Identifiable

“Personally identifiable” means that the data or information includes, but is not
limited to: (a) a student’s name; (b) the name of the student’s parent or other
family member; (c) the address of the student or student’s family; (d) a personal
identifier such as the student’s social security number or student number or
biometric record; (e) other direct identifiers, such as the student’s date of birth,
place of birth, and mother’s maiden name; (f) other information that, alone or in
combination, is linked or linkable to a specific student that would allow a
reasonable person in the school community, who does not have personal
knowledge of the relevant circumstances, to identify the student with reasonable
certainty; or (g) information requested by a person who the school district
reasonably believes knows the identity of the student to whom the education
record relates.

Record
“Record” means any information or data recorded in any way including, but not
limited to, handwriting, print, computer media, video or audio tape, film,

microfilm, and microfiche.

Responsible Authority

“Responsible authority” means [designate title and actual name of individual].
Student

“Student” includes any individual who is or has been in attendance, enrolled, or
registered at the school district and regarding whom the school district maintains
education records. Student also includes applicants for enroliment or registration
at the school district and individuals who receive shared time educational services
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from the school district.

School Official

“School official” includes: (a) a person duly elected to the school board; (b) a
person employed by the school board in an administrative, supervisory,
instructional, or other professional position; (c) a person employed by the school
board as a temporary substitute in a professional position for the period of his or
her performance as a substitute; and (d) a person employed by, or under contract
to, the school board to perform a special task such as a secretary, a clerk, a public
information officer or data practices compliance official, an attorney, or an
auditor for the period of his or her performance as an employee or contractor.

[Note: School districts may wish to reference police liaison officers in the
definition of a “school official.” Depending on the circumstances of the
relationship, this may be added in subpart (d) of the definition or in a new
subpart (e). Caution should be used to ensure that police liaison officers are
considered “school officials” only when performing duties as a police liaison
officer. Consultation with the school district’s legal counsel is recommended.]

Summary Data

“Summary data” means statistical records and reports derived from data on
individuals but in which individuals are not identified and from which neither
their identities nor any other characteristic that could uniquely identify the
individual is ascertainable.

Other Terms and Phrases

All other terms and phrases shall be defined in accordance with applicable state
and federal law or ordinary customary usage.

GENERAL CLASSIFICATION

State law provides that all data collected, created, received, or maintained by a school
district are public unless classified by state or federal law as not public or private or
confidential. State law classifies all data on individuals maintained by a school district
which relates to a student as private data on individuals. This data may not be disclosed
to parties other than the parent or eligible student without consent, except pursuant to a
valid court order, certain state statutes authorizing access, and the provisions of FERPA
and the regulations promulgated thereunder.

STATEMENT OF RIGHTS

Rights of Parents and Eligible Students

Parents and eligible students have the following rights under this policy:
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1. The right to inspect and review the student’s education records;

2. The right to request the amendment of the student’s education records to
ensure that they are not inaccurate, misleading, or otherwise in violation of
the student’s privacy or other rights;

3. The right to consent to disclosures of personally identifiable information
contained in the student’s education records, except to the extent that such
consent is not required for disclosure pursuant to this policy, state or
federal law, or the regulations promulgated thereunder;

4. The right to refuse release of names, addresses, and home telephone
numbers of students in grades 11 and 12 to military recruiting officers and
post-secondary educational institutions;

5. The right to file a complaint with the U.S. Department of Education
concerning alleged failures by the school district to comply with the
federal law and the regulations promulgated thereunder;

6. The right to be informed about rights under the federal law; and

7. The right to obtain a copy of this policy at the location set forth in Section
XXI. of this policy.

B. Eligible Students

All rights and protections given parents under this policy transfer to the student
when he or she reaches eighteen (18) years of age or enrolls in an institution of
post-secondary education. The student then becomes an “eligible student.”
However, the parents of an eligible student who is also a “dependent student” are
entitled to gain access to the education records of such student without first
obtaining the consent of the student. In addition, parents of an eligible student
may be given access to education records in connection with a health or safety
emergency if the disclosure meets the conditions of any provision set forth in 34
C.F.R. §99.31(a).

C. Disabled Students

The school district shall follow 34 C.F.R. 88 300.610-300.617 with regard to the
confidentiality of information related to students with a disability.

VI. DISCLOSURE OF EDUCATION RECORDS

A. Consent Required for Disclosure

1. The school district shall obtain a signed and dated written informed
consent of the parent of a student or the eligible student before disclosing
personally identifiable information from the education records of the
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student, except as provided herein.

The written consent required by this subdivision must be signed and dated
by the parent of the student or the eligible student giving the consent and
shall include:

a. a specification of the records to be disclosed,;

b. the purpose or purposes of the disclosure;

C. the party or class of parties to whom the disclosure may be made;
d. the consequences of giving informed consent; and

e. if appropriate, a termination date for the consent.

When a disclosure is made under this subdivision:

a. if the parent or eligible student so requests, the school district shall
provide him or her with a copy of the records disclosed; and

b. if the parent of a student who is not an eligible student so requests,
the school district shall provide the student with a copy of the
records disclosed.

A signed and dated written consent may include a record and signature in
electronic form that:

a. identifies and authenticates a particular person as the source of the
electronic consent; and

b. indicates such person’s approval of the information contained in
the electronic consent.

If the responsible authority seeks an individual’s informed consent to the
release of private data to an insurer or the authorized representative of an
insurer, informed consent shall not be deemed to have been given unless
the statement is:

a. in plain language;

b. dated;

C. specific in designating the particular persons or agencies the data
subject is authorizing to disclose information about the data
subject;

d. specific as to the nature of the information the subject is
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authorizing to be disclosed,;

e. specific as to the persons or agencies to whom the subject is
authorizing information to be disclosed:;

f. specific as to the purpose or purposes for which the information
may be used by any of the parties named in Clause e. above, both
at the time of the disclosure and at any time in the future; and

g. specific as to its expiration date which should be within a
reasonable time, not to exceed one year except in the case of
authorizations given in connection with applications for: (i) life
insurance or noncancellable or guaranteed renewable health
insurance and identified as such, two years after the date of the
policy, or (ii) medical assistance under Minn. Stat. Ch. 256B or
Minnesota Care under Minn. Stat. Ch. 256L, which shall be
ongoing during all terms of eligibility, for individualized education
program health-related services provided by a school district that
are subject to third party reimbursement.

Eligible Student Consent

Whenever a student has attained eighteen (18) years of age or is attending
an institution of post-secondary education, the rights accorded to and the
consent required of the parent of the student shall thereafter only be
accorded to and required of the eligible student, except as provided in
Section V. of this policy.

Prior Consent for Disclosure Not Required

The school district may disclose personally identifiable information from the
education records of a student without the written consent of the parent of the
student or the eligible student unless otherwise provided herein, if the disclosure

IS:

1.

To other school officials, including teachers, within the school district
whom the school district determines have a legitimate educational interest
in such records;

To a contractor, consultant, volunteer, or other party to whom the school
district has outsourced institutional services or functions provided that the
outside party:

a. performs an institutional service or function for which the school
district would otherwise use employees;

b. is under the direct control of the school district with respect to the
use and maintenance of education records; and
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C. will not disclose the information to any other party without the
prior consent of the parent or eligible student and uses the
information only for the purposes for which the disclosure was
made.

To officials of other schools, school districts, or post-secondary
educational institutions in which the student seeks or intends to enroll, or
is already enrolled, as long as the disclosure is for purposes related to the
student’s enrollment or transfer. The records shall include information
about disciplinary action taken as a result of any incident in which the
student possessed or used a dangerous weapon, and with proper annual
notice (see Section XIX.), suspension and expulsion information pursuant
to section 7165 of the federal No Child Left Behind Act [insert the
following if the school district has a policy regarding Staff Notification of
Violent Behavior by Students] and, if applicable, data regarding a student’s
history of violent behavior. The records also shall include a copy of any
probable cause notice or any disposition or court order under Minn. Stat. §
260B.171, unless the data are required to be destroyed under Minn. Stat. §
120A.22, Subd. 7(c) or 8 121A.75. On request, the school district will
provide the parent or eligible student with a copy of the education records
which have been transferred and provide an opportunity for a hearing to
challenge the content of those records in accordance with Section XV. of
this policy;

To authorized representatives of the Comptroller General of the United
States, the Attorney General of the United States, the Secretary of the U.S.
Department of Education, or the Commissioner of the State Department
of Education or his or her representative, subject to the conditions relative
to such disclosure provided under federal law;

In connection with financial aid for which a student has applied or has
received, if the information is necessary for such purposes as to:

a. determine eligibility for the aid,;

b. determine the amount of the aid;
C. determine conditions for the aid; or
d. enforce the terms and conditions of the aid.

“Financial aid” for purposes of this provision means a payment of funds
provided to an individual or a payment in kind of tangible or intangible
property to the individual that is conditioned on the individual’s
attendance at an educational agency or institution;

To state and local officials or authorities to whom such information is
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specifically allowed to be reported or disclosed pursuant to state statute
adopted:

a. before November 19, 1974, if the allowed reporting or disclosure
concerns the juvenile justice system and such system’s ability to
effectively serve the student whose records are released; or

b. after November 19, 1974, if the reporting or disclosure allowed by
state statute concerns the juvenile justice system and the system’s
ability to effectively serve, prior to adjudication, the student whose
records are released, provided the officials and authorities to whom
the records are disclosed certify in writing to the school district
that the data will not be disclosed to any other party, except as
provided by state law, without the prior written consent of the
parent of the student. At a minimum, the school district shall
disclose the following information to the juvenile justice system
under this paragraph: a student’s full name, home address,
telephone number, and date of birth; a student’s school schedule,
attendance record, and photographs, if any; and parents’ names,
home addresses, and telephone numbers.

To organizations conducting studies for or on behalf of educational
agencies or institutions for the purpose of developing, validating, or
administering predictive tests, administering student aid programs, or
improving instruction; provided that the studies are conducted in a manner
which does not permit the personal identification of parents or students by
individuals other than representatives of the organization who have a
legitimate interest in the information, the information is destroyed when
no longer needed for the purposes for which the study was conducted, and
the school district enters into a written agreement with the organization
that: (a) specifies the purpose, scope, and duration of the study or studies
and the information to be disclosed; (b) requires the organization to use
personally identifiable information from education records only to meet
the purpose or purposes of the study as stated in the written agreement; (c)
requires the organization to conduct the study in a manner that does not
permit personal identification of parents and students by anyone other than
representatives of the organization with legitimate interests; and (d)
requires the organization to destroy all personally identifiable information
when information is no longer needed for the purposes for which the study
was conducted and specifies the time period in which the information
must be destroyed. For purposes of this provision, the term,
“organizations,” includes, but is not limited to, federal, state, and local
agencies and independent organizations. In the event the Department of
Education determines that a third party outside of the school district to
whom information is disclosed violates this provision, the school district
may not allow that third party access to personally identifiable information
from education records for at least five (5) years;
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10.

11.

To accrediting organizations in order to carry out their accrediting
functions;

To parents of a student eighteen (18) years of age or older if the student is
a dependent of the parents for income tax purposes;

To comply with a judicial order or lawfully issued subpoena, provided,
however, that the school district makes a reasonable effort to notify the
parent or eligible student of the order or subpoena in advance of
compliance therewith so that the parent or eligible student may seek
protective action, unless the disclosure is in compliance with a federal
grand jury subpoena, or any other subpoena issued for law enforcement
purposes, and the court or other issuing agency has ordered that the
existence or the contents of the subpoena or the information furnished in
response to the subpoena not be disclosed, or the disclosure is in
compliance with an ex parte court order obtained by the United States
Attorney General (or designee not lower than an Assistant Attorney
General) concerning investigations or prosecutions of an offense listed in
18 U.S.C. § 2332b(g)(5)(B) or an act of domestic or international
terrorism as defined in 18 U.S.C. § 2331. If the school district initiates
legal action against a parent or student, it may disclose to the court,
without a court order or subpoena, the education records of the student
that are relevant for the school district to proceed with the legal action as
plaintiff. Also, if a parent or eligible student initiates a legal action against
the school district, the school district may disclose to the court, without a
court order or subpoena, the student’s education records that are relevant
for the school district to defend itself;

To appropriate parties, including parents of an eligible student, in
connection with an emergency if knowledge of the information is
necessary to protect the health, including the mental health, or safety of
the student or other individuals. The decision is to be based upon
information available at the time the threat occurs that indicates that there
is an articulable and significant threat to the health or safety of a student or
other individuals. In making a determination whether to disclose
information under this section, the school district may take into account
the totality of the circumstances pertaining to a threat and may disclose
information from education records to any person whose knowledge of the
information is necessary to protect the health or safety of the student or
other students. A record of this disclosure must be maintained pursuant to
Section XIILE. of this policy. In addition, an educational agency or
institution may include in the education records of a student appropriate
information concerning disciplinary action taken against the student for
conduct that posed a significant risk to the safety or well-being of that
student, other students, or other members of the school community. This
information may be disclosed to teachers and school officials within the
school district and/or teachers and school officials in other schools who
have legitimate educational interests in the behavior of the student;
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12.

13.

14.

15.

16.

17.

18.

To the juvenile justice system if information about the behavior of a
student who poses a risk of harm is reasonably necessary to protect the
health or safety of the student or other individuals;

Information the school district has designated as “directory information”
pursuant to Section VII. of this policy;

To military recruiting officers and post-secondary educational institutions
pursuant to Section XI. of this policy;

To the parent of a student who is not an eligible student or to the student
himself or herself;

To appropriate health authorities to the extent necessary to administer
immunization programs and for bona fide epidemiologic investigations
which the commissioner of health determines are necessary to prevent
disease or disability to individuals in the public educational agency or
institution in which the investigation is being conducted,

To volunteers who are determined to have a legitimate educational interest
in the data and who are conducting activities and events sponsored by or
endorsed by the educational agency or institution for students or former
students;

To the juvenile justice system, on written request that certifies that the
information will not be disclosed to any other person except as authorized
by law without the written consent of the parent of the student:

a. the following information about a student must be disclosed: a
student’s full name, home address, telephone number, date of birth;
a student’s school schedule, daily attendance record, and
photographs, if any; and any parents’ names, home addresses, and
telephone numbers;

b. the existence of the following information about a student, not the
actual data or other information contained in the student’s
education record, may be disclosed provided that a request for
access must be submitted on the statutory form and it must contain
an explanation of why access to the information is necessary to
serve the student: (1) use of a controlled substance, alcohol, or
tobacco; (2) assaultive or threatening conduct that could result in
dismissal from school under the Pupil Fair Dismissal Act; (3)
possession or use of weapons or look-alike weapons; (4) theft; or
(5) vandalism or other damage to property. Prior to releasing this
information, the principal or chief administrative officer of a
school who receives such a request must, to the extent permitted by
federal law, notify the student’s parent or guardian by certified
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19.

20.

mail of the request to disclose information. If the student’s parent
or guardian notifies the school official of an objection to the
disclosure within ten (10) days of receiving certified notice, the
school official must not disclose the information and instead must
inform the requesting member of the juvenile justice system of the
objection. If no objection from the parent or guardian is received
within fourteen (14) days, the school official must respond to the
request for information.

The written requests of the juvenile justice system member(s), as well as a
record of any release, must be maintained in the student’s file;

To the principal where the student attends and to any counselor directly
supervising or reporting on the behavior or progress of the student if it is
information from a disposition order received by a superintendent under
Minn. Stat. 8§ 260B.171, Subd. 3. The principal must notify the counselor
immediately and must place the disposition order in the student’s
permanent education record. The principal also must notify immediately
any teacher or administrator who directly supervises or reports on the
behavior or progress of the student whom the principal believes needs the
information to work with the student in an appropriate manner, to avoid
being needlessly vulnerable, or to protect other persons from needless
vulnerability. The principal may also notify other school district
employees, substitutes, and volunteers who are in direct contact with the
student if the principal determines that these individual need the
information to work with the student in an appropriate manner, to avoid
being needlessly vulnerable, or to protect other persons from needless
vulnerability. Such notices from the principal must identify the student,
outline the offense, and describe any conditions of probation about which
the school must provide information if this information is provided in the
disposition order. Disposition order information received is private
educational data received for the limited purpose of serving the
educational needs of the student and protecting students and staff. The
information may not be further disseminated by the counselor, teacher,
administrator, staff member, substitute, or volunteer except as necessary to
serve the student, to protect students and staff, or as otherwise required by
law, and only to the student or the student’s parent or guardian;

To the principal where the student attends if it is information from a peace
officer’s record of children received by a superintendent under Minn. Stat.
§ 260B.171, Subd. 5. The principal must place the information in the
student’s education record. The principal also must notify immediately
any teacher, counselor, or administrator directly supervising the student
whom the principal believes needs the information to work with the
student in an appropriate manner, to avoid being needlessly vulnerable, or
to protect other persons from needless vulnerability. The principal may
also notify other district employees, substitutes, and volunteers who are in
direct contact with the student if the principal determines that these
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individuals need the information to work with the student in an
appropriate manner, to avoid being needlessly vulnerable, or to protect
other persons from needless vulnerability. Such notices from the principal
must identify the student and describe the alleged offense if this
information is provided in the peace officer’s notice. Peace officer’s
record information received is private educational data received for the
limited purpose of serving the educational needs of the student and
protecting students and staff. The information must not be further
disseminated by the counselor, teacher administrator, staff member,
substitute, or volunteer except to communicate with the student or the
student’s parent or guardian as necessary to serve the student, to protect
students and staff, or as otherwise required by law.

The principal must delete the peace officer’s record from the student’s
education record, destroy the data, and make reasonable efforts to notify
any teacher, counselor, staff member, administrator, substitute, or
volunteer who received information from the peace officer’s record if the
county attorney determines not to proceed with a petition or directs the
student into a diversion or mediation program or if a juvenile court makes
a decision on a petition and the county attorney or juvenile court notifies
the superintendent of such action; or

21.  To the Secretary of Agriculture, or authorized representative from the
Food and Nutrition Service or contractors acting on behalf of the Food and
Nutrition Service, for the purposes of conducting program monitoring,
evaluations, and performance measurements of state and local educational
and other agencies and institutions receiving funding or providing benefits
of one or more programs authorized under the National School Lunch Act
or the Child Nutrition Act of 1966 for which the results will be reported in
an aggregate form that does not identify any individual, on the conditions
that: (a) any data collected shall be protected in a manner that will not
permit the personal identification of students and their parents by other
than the authorized representatives of the Secretary; and (b) any personally
identifiable data shall be destroyed when the data are no longer needed for
program monitoring, evaluations, and performance measurements.

Nonpublic School Students

The school district may disclose personally identifiable information from the
education records of a nonpublic school student, other than a student who receives
shared time educational services, without the written consent of the parent of the
student or the eligible student unless otherwise provided herein, if the disclosure
is:

1. Pursuant to a valid court order;
2. Pursuant to a statute specifically authorizing access to the private data; or
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3. To appropriate health authorities to the extent necessary to administer
immunization programs and for bona fide epidemiological investigations
which the commissioner of health determines are necessary to prevent
disease or disability to individuals in the public educational agency or
institution in which the investigation is being conducted.

VIl. RELEASE OF DIRECTORY INFORMATION

A

Classification
Directory information is public except as provided herein.

Former Students

Unless a former student validly opted out of the release of directory information
while the student was in attendance and has not rescinded the opt out request at
any time, the school district may disclose directory information from the
education records generated by it regarding the former student without meeting
the requirements of Paragraph C. of this section. In addition, under an explicit
exclusion from the definition of an “education record,” the school district may
release records that only contain information about an individual obtained after he
or she is no longer a student at the school district and that are not directly related
to the individual’s attendance as a student (e.g., a student’s activities as an
alumnus of the school district).

Present Students and Parents

The school district may disclose directory information from the education records
of a student and information regarding parents without prior written consent of the
parent of the student or eligible student, except as provided herein. Prior to such
disclosure the school district shall:

1. Annually give public notice by any means that are reasonably likely to
inform the parents and eligible students of:

a. the types of personally identifiable information regarding students
and/or parents that the school district has designated as directory
information;

b. the parent’s or eligible student’s right to refuse to let the school

district designate any or all of those types of information about the
student and/or the parent as directory information; and

C. the period of time in which a parent or eligible student has to
notify the school district in writing that he or she does not want
any or all of those types of information about the student and/or the
parent designated as directory information.
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[Note: Federal law now allows a school district to specify that the disclosure of
directory information will be limited to specific parties, for specific purposes, or
both. If the school district chooses to impose these limitations, it is advisable to
add a new paragraph VII.C.1.d. which specifies that disclosures of directory
information will be limited to specific parties and/or for specific purposes and
identify those parties and/or purposes. To the extent a school district adds these
restrictions, it must then limit its directory information disclosures to those
individuals and/or purposes specified in this public notice. Procedures to
address how these restrictions will be enforced by the school district are advised.
This is an important policy decision for the local school board which must
balance not only the privacy interests of the student against public disclosure,
but also the additional administrative requirements such restrictions will place
on the school district.]

2. Allow a reasonable period of time after such notice has been given for a
parent or eligible student to inform the school district in writing that any
or all of the information so designated should not be disclosed without the
parent’s or eligible student’s prior written consent, except as provided in
Section V1. of this policy.

3. A parent or eligible student may not opt out of the directory information
disclosures to:

a. prevent the school district from disclosing or requiring the student
to disclose the student’s name, ID, or school district e-mail address
in a class in which the student is enrolled; or

b. prevent the school district from requiring a student to wear, to
display publicly, or to disclose a student ID card or badge that
exhibits information that may be designated as directory
information and that has been properly designated by the school
district as directory information.

4. The school district shall not disclose or confirm directory information
without meeting the written consent requirements contained in Section
VIL.A. of this policy if a student’s social security number or other non-
directory information is used alone or in combination with other data
elements to identify or help identify the student or the student’s records.

Procedure for Obtaining Nondisclosure of Directory Information

The parent’s or eligible student’s written notice shall be directed to the
responsible authority and shall include the following:

1. Name of the student and/or parent, as appropriate;

2. Home address;
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3. School presently attended by student;

4. Parent’s legal relationship to student, if applicable; and

5. Specific categories of directory information to be made not public without
the parent’s or eligible student’s prior written consent, which shall only be
applicable for that school year.

Duration

The designation of any information as directory information about a student or

parents will remain in effect for the remainder of the school year unless the parent
or eligible student provides the written notifications provided herein.

VIll. DISCLOSURE OF PRIVATE RECORDS

A

Private Records

For the purposes herein, education records are records which are classified as
private data on individuals by state law and which are accessible only to the
student who is the subject of the data and the student’s parent if the student is not
an eligible student. The school district may not disclose private records or their
contents except as summary data, or except as provided in Section VI. of this
policy, without the prior written consent of the parent or the eligible student. The
school district will use reasonable methods to identify and authenticate the
identity of parents, students, school officials, and any other party to whom
personally identifiable information from education records is disclosed.

Private Records Not Accessible to Parent

In certain cases state law intends, and clearly provides, that certain information
contained in the education records of the school district pertaining to a student be
accessible to the student alone, and to the parent only under special
circumstances, if at all.

1. The responsible authority may deny access to private data by a parent
when a minor student who is the subject of that data requests that the
responsible authority deny such access. The minor student’s request must
be submitted in writing setting forth the reasons for denying access to the
parent and must be signed by the minor. Upon receipt of such request the
responsible authority shall determine if honoring the request to deny the
parent access would be in the best interest of the minor data subject. In
making this determination the responsible authority shall consider the
following factors:

a. whether the minor is of sufficient age and maturity to be able to
explain the reasons for and understand the consequences of the
request to deny access;
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C.

b. whether the personal situation of the minor is such that denying
parental access may protect the minor data subject from physical or
emotional harm;

C. whether there are grounds for believing that the minor data
subject’s reasons for precluding parental access are reasonably
accurate;

d. whether the data in question is of such a nature that disclosure of it

to the parent may lead to physical or emotional harm to the minor
data subject; and

e. whether the data concerns medical, dental or other health services
provided pursuant to Minn. Stat. 8§ 144.341-144.347, in which
case the data may be released only if the failure to inform the
parent would seriously jeopardize the health of the minor.

Private Records Not Accessible to Student

Students shall not be entitled to access to private data concerning financial records
and statements of the student’s parent or any information contained therein.

IX. DISCLOSURE OF CONFIDENTIAL RECORDS

A

Confidential Records

Confidential records are those records and data contained therein which are made
not public by state or federal law, and which are inaccessible to the student and
the student’s parents or to an eligible student.

Reports Under the Maltreatment of Minors Reporting Act

Pursuant to Minn. Stat. § 626.556, reports pertaining to a neglected and/or
physically and/or sexually abused child shall be accessible only to the appropriate
welfare and law enforcement agencies. In respect to other parties, such data shall
be confidential and will not be made available to the parent or the subject
individual by the school district. The subject individual, however, may obtain a
copy of the report from either the local welfare agency, county sheriff, or the local
police department subject to the provisions of Minn. Stat. § 626.556, Subd. 11.

Investigative Data

Data collected by the school district as part of an active investigation undertaken
for the purpose of the commencement or defense of pending civil legal action, or
which are retained in anticipation of a pending civil legal action are classified as
protected nonpublic data in the case of data not on individuals, and confidential
data in the case of data on individuals.
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1. The school district may make any data classified as protected non-public
or confidential pursuant to this subdivision accessible to any person,
agency, or the public if the school district determines that such access will
aid the law enforcement process, promote public health or safety, or dispel
widespread rumor or unrest.

2. A complainant has access to a statement he or she provided to the school
district.
3. Parents or eligible students may have access to investigative data of which

the student is the subject, but only to the extent the data is not inextricably
intertwined with data about other school district students, school district
employees, and/or attorney data as defined in Minn. Stat. § 13.393.

4. Once a civil investigation becomes inactive, civil investigative data
becomes public unless the release of the data would jeopardize another
pending civil legal action, except for those portions of such data that are
classified as not public data under state or federal law. Any civil
investigative data presented as evidence in court or made part of a court
record shall be public. For purposes of this provision, a civil investigation
becomes inactive upon the occurrence of any of the following events:

a. a decision by the school district, or by the chief attorney for the
school district, not to pursue the civil legal action. However, such
investigation may subsequently become active if the school district
or its attorney decides to renew the civil legal action;

b. the expiration of the time to file a complaint under the statute of
limitations or agreement applicable to the civil legal action; or

C. the exhaustion or expiration of rights of appeal by either party to
the civil legal action.

S, A “pending civil legal action” for purposes of this subdivision is defined
as including, but not limited to, judicial, administrative, or arbitration
proceedings.

D. Chemical Abuse Records

To the extent the school district maintains records of the identity, diagnosis,
prognosis, or treatment of any student which are maintained in connection with
the performance of any drug abuse prevention function conducted, regulated, or
directly or indirectly assisted by any department or agency of the United States,
such records are classified as confidential and shall be disclosed only for the
purposes and under the circumstances expressly authorized by law.

X. DISCLOSURE OF SCHOOL RECORDS PRIOR TO EXCLUSION OR
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XI.

EXPULSION HEARING

At a reasonable time prior to any exclusion or expulsion hearing, the student and the
student’s parent or guardian or representative shall be given access to all school district
records pertaining to the student, including any tests or reports upon which the action
proposed by the school district may be based, pursuant to the Minnesota Pupil Fair
Dismissal Act, Minn. Stat. 8 121A.40, et seq.

DISCLOSURE OF DATA TO MILITARY RECRUITING OFFICERS AND
POST-SECONDARY EDUCATIONAL INSTITUTIONS

A.

The school district will release the names, addresses, and home telephone
numbers of students in grades 11 and 12 to military recruiting officers and post-
secondary educational institutions within sixty (60) days after the date of the
request unless a parent or eligible student has refused in writing to release this
data pursuant to Paragraph C. below.

Data released to military recruiting officers under this provision:

1. may be used only for the purpose of providing information to students
about military service, state and federal veterans’ education benefits, and
other career and educational opportunities provided by the military; and

2. cannot be further disseminated to any other person except personnel of the
recruiting services of the armed forces.

A parent or eligible student has the right to refuse the release of the name,
address, or home telephone number to military recruiting officers and post-
secondary educational institutions. To refuse the release of the above information
to military recruiting officers and post-secondary educational institutions, a parent
or eligible student must notify the responsible authority [designate title of
individual, i.e., building principal] in writing by [date] each year. The written
request must include the following information:

1. Name of student and parent, as appropriate;
2. Home address;
3. Student’s grade level;

4. School presently attended by student;

5. Parent’s legal relationship to student, if applicable;

6. Specific category or categories of information which are not to be released
to military recruiting officers and post-secondary educational institutions;
and
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7. Specific category or categories of information which are not to be released
to the public, including military recruiting officers and post-secondary
educational institutions.

Annually, the school district will provide public notice by any means that are
reasonably likely to inform the parents and eligible students of their rights to
refuse to release the names, addresses, and home phone numbers of students in
grades 11 and 12 without prior consent.

A parent or eligible student’s refusal to release the above information to military
recruiting officers and post-secondary educational institutions does not affect the
school district’s release of directory information to the rest of the public, which
includes military recruiting officers and post-secondary educational institutions.
In order to make any directory information about a student private, the procedures
contained in Section VII. of this policy also must be followed. Accordingly, to
the extent the school district has designated the name, address, phone number, and
grade level of students as directory information, absent a request from a parent or
eligible student not to release such data, this information will be public data and
accessible to members of the public, including military recruiting officers and
post-secondary educational institutions.

XIl.  LIMITS ON REDISCLOSURE

A

Redisclosure

Consistent with the requirements herein, the school district may only disclose
personally identifiable information from the education records of a student on the
condition that the party to whom the information is to be disclosed will not
disclose the information to any other party without the prior written consent of the
parent of the student or the eligible student, except that the officers, employees,
and agents of any party receiving personally identifiable information under this
section may use the information, but only for the purposes for which the
disclosure was made.

Redisclosure Not Prohibited

1. Subdivision A. of this section does not prevent the school district from
disclosing personally identifiable information under Section VI. of this
policy with the understanding that the party receiving the information may
make further disclosures of the information on behalf of the school district

provided:

a. The disclosures meet the requirements of Section VI. of this
policy; and

b. The school district has complied with the record-keeping

requirements of Section XIII. of this policy.
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2. Subdivision A. of this section does not apply to disclosures made pursuant
to court orders or lawfully issued subpoenas or litigation, to disclosures of
directory information, to disclosures to a parent or student or to parents of
dependent students, or to disclosures concerning sex offenders and other
individuals required to register under 42 U.S.C. § 14071. However, the
school district must provide the notification required in Section XII.D. of
this policy if a redisclosure is made based upon a court order or lawfully
issued subpoena.

[Note: 42 U.S.C. § 14071 was repealed. School districts should retain
this statutory reference, however, as it remains a reference in FERPA
and the Minnesota Government Data Practices Act and still may apply
to individuals required to register prior to the repeal of this law.]

Classification of Disclosed Data

The information disclosed shall retain the same classification in the hands of the
party receiving it as it had in the hands of the school district.

Notification

The school district shall inform the party to whom a disclosure is made of the
requirements set forth in this section, except for disclosures made pursuant to
court orders or lawfully issued subpoenas, disclosure of directory information
under Section VII. of this policy, disclosures to a parent or student, or disclosures
to parents of a dependent student. In the event that the Family Policy Compliance
Office determines that a state or local educational authority, a federal agency
headed by an official listed in 34 C.F.R. § 99.31(a)(3), or an authorized
representative of a state or local educational authority or a federal agency headed
by an official listed in § 99.31(a)(3), or a third party outside of the school district
improperly rediscloses personally identifiable information from education records
or fails to provide notification required under this section of this policy, the school
district may not allow that third party access to personally identifiable information
from education records for at least five (5) years.

XIll. RESPONSIBLE AUTHORITY; RECORD SECURITY; AND RECORD KEEPING

A

Responsible Authority

The responsible authority shall be responsible for the maintenance and security of
student records.

Record Security

The principal of each school subject to the supervision and control of the
responsible authority shall be the records manager of the school, and shall have
the duty of maintaining and securing the privacy and/or confidentiality of student
records.
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Plan for Securing Student Records

The building principal shall submit to the responsible authority a written plan for
securing students records by September 1 of each school year. The written plan
shall contain the following information:

1.

2.

3.

4.

5.

A description of records maintained,;

Titles and addresses of person(s) responsible for the security of student
records;

Location of student records, by category, in the buildings;
Means of securing student records; and

Procedures for access and disclosure.

Review of Written Plan for Securing Student Records

The responsible authority shall review the plans submitted pursuant to Paragraph
C. of this section for compliance with the law, this policy and the various
administrative policies of the school district. The responsible authority shall then
promulgate a chart incorporating the provisions of Paragraph C. which shall be
attached to and become a part of this policy.

Record Keeping

1.

The principal shall, for each request for and each disclosure of personally
identifiable information from the education records of a student, maintain
a record with the education records of the student which indicates:

the parties who have requested or received personally identifiable
information from the education records of the student;

the legitimate interests these parties had in requesting or obtaining
the information; and

the names of the state and local educational authorities and federal
officials and agencies listed in Section VI.B.4. of this policy that
may make further disclosures of personally identifiable
information from the student’s education records without consent.

In the event the school district discloses personally identifiable
information from an education record of a student pursuant to Section
XI1.B. of this policy, the record of disclosure required under this section
shall also include:
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a. the names of the additional parties to which the receiving party
may disclose the information on behalf of the school district;

b. the legitimate interests under Section VI. of this policy which each
of the additional parties has in requesting or obtaining the
information; and

C. a copy of the record of further disclosures maintained by a state or
local educational authority or federal official or agency listed in
Section VI1.B.4. of this policy in accordance with 34 C.F.R. § 99.32
and to whom the school district disclosed information from an
education record. The school district shall request a copy of the
record of further disclosures from a state or local educational
authority or federal official or agency to whom education records
were disclosed upon a request from a parent or eligible student to
review the record of requests for disclosure.

Section XII1.E.1. does not apply to requests by or disclosure to a parent of
a student or an eligible student, disclosures pursuant to the written consent
of a parent of a student or an eligible student, requests by or disclosures to
other school officials under Section VI1.B.1. of this policy, to requests for
disclosures of directory information under Section VII. of this policy, or to
a party seeking or receiving the records as directed by a federal grand jury
or other law enforcement subpoena and the issuing court or agency has
ordered that the existence or the contents of the subpoena or the
information provided in response to the subpoena not be disclosed or as
directed by an ex parte court order obtained by the United States Attorney
General (or designee not lower than an Assistant Attorney General)
concerning investigations or prosecutions of an offense listed in 18. U.S.C.
§ 2332b(g)(5)(B) or an act of domestic or international terrorism.

[Note: While Section XIII.E.1. does not apply to requests for or
disclosures of directory information under Section VII. of this policy, to
the extent the school district chooses to limit the disclosure of directory
information to specific parties, for specific purposes, or both, it is
advisable that records be kept to identify the party to whom the
disclosure was made and/or purpose for the disclosure.]

The record of requests of disclosures may be inspected by:
a. the parent of the student or the eligible student;

b. the school official or his or her assistants who are responsible for
the custody of the records; and

C. the parties authorized by law to audit the record-keeping
procedures of the school district.
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5. The school district shall record the following information when it
discloses personally identifiable information from education records under
the health or safety emergency exception:

a. the articulable and significant threat to the health or safety of a
student or other individual that formed the basis for the disclosure;
and

b. the parties to whom the school district disclosed the information.

6. The record of requests and disclosures shall be maintained with the

education records of the student as long as the school district maintains the
student’s education records.

XIV. RIGHT TO INSPECT AND REVIEW EDUCATION RECORDS

A

Parent of a Student, an Eligible Student or the Parent of an Eligible Student Who
is Also a Dependent Student

The school district shall permit the parent of a student, an eligible student, or the
parent of an eligible student who is also a dependent student who is or has been in
attendance in the school district to inspect or review the education records of the
student, except those records which are made confidential by state or federal law
or as otherwise provided in Section VIII. of this policy.

Response to Request for Access

The school district shall respond to any request pursuant to Subdivision A. of this
section immediately, if possible, or within ten (10) days of the date of the request,
excluding Saturdays, Sundays, and legal holidays.

Right to Inspect and Review

The right to inspect and review education records under Subdivision A. of this
section includes:

1. The right to a response from the school district to reasonable requests for
explanations and interpretations of records; and

2. If circumstances effectively prevent the parent or eligible student from
exercising the right to inspect and review the education records, the school
district shall provide the parent or eligible student with a copy of the
records requested or make other arrangements for the parent or eligible
student to inspect and review the requested records.

3. Nothing in this policy shall be construed as limiting the frequency of
inspection of the education records of a student with a disability by the
student’s parent or guardian or by the student upon the student reaching
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the age of majority.

Form of Request

Parents or eligible students shall submit to the school district a written request to
inspect education records which identify as precisely as possible the record or
records he or she wishes to inspect.

Collection of Student Records

If a student’s education records are maintained in more than one location, the
responsible authority may collect copies of the records or the records themselves
from the various locations so they may be inspected at one site. However, if the
parent or eligible student wishes to inspect these records where they are
maintained, the school district shall attempt to accommodate those wishes. The
parent or eligible student shall be notified of the time and place where the records
may be inspected.

Records Containing Information on More Than One Student

If the education records of a student contain information on more than one
student, the parent or eligible student may inspect and review or be informed of
only the specific information which pertains to that student.

Authority to Inspect or Review

The school district may presume that either parent of the student has authority to
inspect or review the education records of a student unless the school district has
been provided with evidence that there is a legally binding instrument or a state
law or court order governing such matters as marriage dissolution, separation, or
custody which provides to the contrary.

Fees for Copies of Records

1. The school district shall charge a reasonable fee for providing photocopies
or printed copies of records unless printing a copy is the only method to
provide for the inspection of data. In determining the amount of the
reasonable fee, the school district shall consider the following:

a. the cost of materials, including paper, used to provide the copies;
b. the cost of the labor required to prepare the copies;
C. any schedule of standard copying charges established by the school

district in its normal course of operations;

d. any special costs necessary to produce such copies from machine
based record-keeping systems, including but not limited to
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computers and microfilm systems; and
e. mailing costs.

If 100 or fewer pages of black and white, letter or legal size paper copies
are requested, actual costs shall not be used, and, instead, the charge shall
be no more than 25 cents for each page copied.

The cost of providing copies shall be borne by the parent or eligible
student.

The responsible authority, however, may not impose a fee for a copy of an
education record made for a parent or eligible student if doing so would
effectively prevent or, in the case of a student with a disability, impair the
parent or eligible student from exercising their right to inspect or review
the student’s education records.

XV. REQUEST TO AMEND RECORDS; PROCEDURES TO CHALLENGE DATA

A

Request to Amend Education Records

The parent of a student or an eligible student who believes that information
contained in the education records of the student is inaccurate, misleading, or
violates the privacy rights of the student may request that the school district
amend those records.

1.

The request shall be in writing, shall identify the item the requestor
believes to be inaccurate, misleading, or in violation of the privacy or
other rights of the student, shall state the reason for this belief, and shall
specify the correction the requestor wishes the school district to make. The
request shall be signed and dated by the requestor.

The school district shall decide whether to amend the education records of
the student in accordance with the request within thirty (30) days after
receiving the request.

If the school district decides to refuse to amend the education records of
the student in accordance with the request, it shall inform the parent of the
student or the eligible student of the refusal and advise the parent or
eligible student of the right to a hearing under Subdivision B. of this
section.

Right to a Hearing

If the school district refuses to amend the education records of a student, the
school district, on request, shall provide an opportunity for a hearing in order to
challenge the content of the student’s education records to ensure that information
in the education records of the student is not inaccurate, misleading, or otherwise
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in violation of the privacy or other rights of the student. A hearing shall be
conducted in accordance with Subdivision C. of this section.

1.

If, as a result of the hearing, the school district decides that the
information is inaccurate, misleading, or otherwise in violation of the
privacy or other rights of the student, it shall amend the education records
of the student accordingly and so inform the parent of the student or the
eligible student in writing.

If, as a result of the hearing, the school district decides that the
information is not inaccurate, misleading, or otherwise in violation of the
privacy or other rights of the student, it shall inform the parent or eligible
student of the right to place a statement in the record commenting on the
contested information in the record or stating why he or she disagrees with
the decision of the school district, or both.

Any statement placed in the education records of the student under
Subdivision B. of this section shall:

a. be maintained by the school district as part of the education
records of the student so long as the record or contested portion
thereof is maintained by the school district; and

b. if the education records of the student or the contested portion
thereof is disclosed by the school district to any party, the
explanation shall also be disclosed to that party.

Conduct of Hearing

1.

The hearing shall be held within a reasonable period of time after the
school district has received the request, and the parent of the student or the
eligible student shall be given notice of the date, place, and time
reasonably in advance of the hearing.

The hearing may be conducted by any individual, including an official of
the school district who does not have a direct interest in the outcome of the
hearing. The school board attorney shall be in attendance to present the
school board’s position and advise the designated hearing officer on legal
and evidentiary matters.

The parent of the student or eligible student shall be afforded a full and
fair opportunity for hearing to present evidence relative to the issues raised
under Subdivisions A. and B. of this section and may be assisted or
represented by individuals of his or her choice at his or her own expense,
including an attorney.

The school district shall make a decision in writing within a reasonable
period of time after the conclusion of the hearing. The decision shall be
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D.

based solely on evidence presented at the hearing and shall include a
summary of evidence and reasons for the decision.

Appeal

The final decision of the designated hearing officer may be appealed in
accordance with the applicable provisions of Minn. Stat. Ch. 14 relating to
contested cases.

XVI. PROBLEMS ACCESSING DATA

A.

The data practices compliance official is the designated employee to whom
persons may direct questions or concerns regarding problems in obtaining access
to data or other data practices problems.

Data practices compliance official means [designate title and actual name of
individual].

Any request by an individual with a disability for reasonable modifications of the
school district’s policies or procedures for purposes of accessing records shall be
made to the data practices compliance official.

XVII. COMPLAINTS FOR NONCOMPLIANCE WITH FERPA

A

Where to File Complaints

Complaints regarding alleged violations of rights accorded parents and eligible
students by FERPA, and the rules promulgated thereunder, shall be submitted in
writing to the Family Policy Compliance Office, U.S. Department of Education,
400 Maryland Avenue S.W., Washington, D.C. 20202.

Content of Complaint

A complaint filed pursuant to this section must contain specific allegations of fact
giving reasonable cause to believe that a violation of FERPA and the rules
promulgated thereunder has occurred.

XVII. WAIVER

A parent or eligible student may waive any of his or her rights provided herein pursuant
to FERPA. A waiver shall not be valid unless in writing and signed by the parent or
eligible student. The school district may not require such a waiver.

XIX. ANNUAL NOTIFICATION OF RIGHTS

A

Contents of Notice

The school district shall give parents of students currently in attendance and
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eligible students currently in attendance annual notice by such means as are
reasonably likely to inform the parents and eligible students of the following:

1. That the parent or eligible student has a right to inspect and review the
student’s education records and the procedure for inspecting and
reviewing education records;

2. That the parent or eligible student has a right to seek amendment of the
student’s education records to ensure that those records are not inaccurate,
misleading, or otherwise in violation of the student’s privacy or other
rights and the procedure for requesting amendment of records;

3. That the parent or eligible student has a right to consent to disclosures of
personally identifiable information contained in the student’s education
records, except to the extent that federal and state law and the regulations
promulgated thereunder authorize disclosure without consent;

4. That the parent or eligible student has a right to file a complaint with the
U.S. Department of Education regarding an alleged failure by the school
district to comply with the requirements of FERPA and the rules
promulgated thereunder;

5. The criteria for determining who constitutes a school official and what
constitutes a legitimate educational interest for purposes of disclosing
education records to other school officials whom the school district has
determined to have legitimate educational interests; and

6. That the school district forwards education records on request to a school
in which a student seeks or intends to enroll or is already enrolled as long
as the disclosure is for purposes related to the student’s enrollment or
transfer and that such records may include suspension and expulsion
records pursuant to the federal No Child Left Behind Act and, if
applicable, a student’s history of violent behavior.

B. Notification to Parents of Students Having a Primary Home Lanquage Other Than
English

The school district shall provide for the need to effectively notify parents of
students identified as having a primary or home language other than English.

C. Notification to Parents or Eligible Students Who are Disabled

The school district shall provide for the need to effectively notify parents or
eligible students identified as disabled.

XX. DESTRUCTION AND RETENTION OF RECORDS

Destruction and retention of records by the school district shall be controlled by state and
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federal law.
XXI. COPIES OF POLICY

Copies of this policy may be obtained by parents and eligible students at the office of the
superintendent.

Legal References:  Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. Ch. 14 (Administrative Procedures Act)
Minn. Stat. § 120A.22 (Compulsory Instruction)
Minn. Stat. § 121A.40-121A.56 (The Pupil Fair Dismissal Act)
Minn. Stat. § 121A.75 (Sharing Disposition Order and Peace Officer
Records)
Minn. Stat. § 144.341-144.347 (Consent of Minors for Health Services)
Minn. Stat. § 260B.171, Subds. 3 and 5 (Disposition Order and Peace
Officer Records of Children)
Minn. Stat. § 363A.42 (Public Records; Accessibility)
Minn. Stat. § 626.556 (Reporting of Maltreatment of Minors)
Minn. Rules Parts 1205.0100-1205.2000 (Data Practices)
10 U.S.C. § 503(b) and (c) (Enlistments: Recruiting Campaigns;
Compilation of Directory Information)
18 U.S.C. § 2331 (Definitions)
18 U.S.C. 8§ 2332b (Acts of Terrorism Transcending National Boundaries)
20 U.S.C. 8 1232g et seq. (Family Educational Rights and Privacy Act)
20 U.S.C. 8 6301 et seq. (No Child Left Behind)
20 U.S.C. 8 7908 (Armed Forces Recruiting Information)
26 U.S.C. 88 151 and 152 (Internal Revenue Code)
34 C.F.R. 88 99.1-99.67 (Family Educational Rights and Privacy)
34 C.F.R. § 300.610-300.627 (Confidentiality of Information)
42 C.F.R. § 2.1 et seq. (Confidentiality of Drug Abuse Patient Records)
Gonzaga University v. Doe, 536 U.S. 273, 122 S.Ct. 2268, 153 L.Ed. 2d
309 (2002)

Cross References:  MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect
or Physical or Sexual Abuse)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 519 (Interviews of Students by Outside
Agencies)
MSBA/MASA Model Policy 520 (Student Surveys)
MSBA/MASA Model Policy 711 (Video Recording on School Buses)
MSBA/MASA Model Policy 906 (Community Notification of Predatory
Offenders)
MSBA Service Manual, Chapter 13, School Law Bulletin “I” (School
Records — Privacy — Access to Data)

515-32
104



532

PRINCETON PUBLIC SCHOOLS

USE OF PEACE OFFICERS AND CRISIS TEAMS TO REMOVE STUDENTS WITH

IEPs FROM SCHOOL GROUNDS
[Note: School districts are required by statute to have a policy addressing these issues.]

[Note: Minnesota Laws 2009, Chapter 96, makes a number of changes to the laws and
rules governing the use of “conditional procedures” with respect to special education
students. Specifically, Chapter 96 repeals, EFFECTIVE AUGUST 1, 2011, Minn.
Stat. 88 121A.66, 121A.67, Subd. 1, as well as Minn. Rules 3525.0210, Subparts 5, 6, 9,
13, 17, 29, 30, 46, 47, and 3525.2900, Subp. 5. These laws and rules will be replaced,
effective August 1, 2011, with a “restrictive procedures law which generally addresses
the restraint of special education students.” Also note that the new restrictive
procedures law contains a significant staff training component, found at Minn. Stat. 8
125A.0942, Subds. 1, 2, and 5. Staff who intend to use restrictive procedures must be
trained in the areas specified in Subd. 5 to use the new procedures when they become
effective.]

PURPOSE

The purpose of this policy is to describe the appropriate use of peace officers and crisis
teams to remove, if necessary, a student with an individualized education program (IEP)
from school grounds.

GENERAL STATEMENT OF POLICY

The school district is committed to promoting learning environments that are safe for all
members of the school community. It further believes that students are the first priority
and that they should be reasonably protected from physical or emotional harm at all
school locations and during all school activities.

In general, all students, including those with IEPs, are subject to the terms of the school
district’s  discipline policy. Building level administrators have the leadership
responsibility to maintain a safe, secure, and orderly educational environment within
which learning can occur. Corrective action to discipline a student and/or modify a
student’s behavior will be taken by staff when a student’s behavior violates the school
district’s discipline policy.

If a student with an IEP engages in conduct which, in the judgment of school personnel,
endangers or may endanger the health, safety, or property of the student, other students,
staff members, or school property, that student may be removed from school grounds in
accordance with this policy.
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DEFINITIONS

For purposes of this policy, the following terms have the meaning given them in this
section:

A

G.

“Student with an IEP” or “the student” means a student who is eligible to receive
special education and related services pursuant to the terms of an IEP or an
individual interagency intervention plan (I11P).

“Peace officer” means an employee or an elected or appointed official of a
political subdivision or law enforcement agency who is licensed by the Board of
Peace Officer Standards and Training, charged with the prevention and detection
of crime and the enforcement of general criminal laws of the state and who has the
full power of arrest. The term “peace officer” includes a person who serves as a
sheriff, a deputy sheriff, a police officer, or a state patrol trooper.

“Police liaison officer” is a peace officer who, pursuant to an agreement between
the school district and a political subdivision or law enforcement agency, is
assigned to a school building for all or a portion of the school day to provide law
enforcement assistance and support to the building administration and to promote
school safety, security, and positive relationships with students.

“Crisis team” means a group of persons, which may include teachers and non-
teaching school personnel, selected by the building administrator in each school
building who have received crisis intervention training and are responsible for
becoming actively involved with resolving crises. The building administrator or
designee shall serve as the leader of the crisis team.

The phrase “remove the student from school grounds” is the act of securing the
person of a student with an IEP and escorting that student from the school
building or school activity at which the student with an IEP is located.

“Emergency” means a situation where immediate intervention is needed to protect
a child or other individual from physical injury or to prevent serious property
damage.

All other terms and phrases used in this policy shall be defined in accordance
with applicable state and federal law or ordinary and customary usage.

REMOVAL OF STUDENTS WITH IEPs FROM SCHOOL GROUNDS

A.

Removal By Crisis Team

If the behavior of a student with an IEP escalates to the point where the student’s
behavior endangers or may endanger the health, safety, or property of the student,
other students, staff members, or school property, the school building’s crisis team
may be summoned. The crisis team may attempt to de-escalate the student’s
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behavior by means including, but not limited to, those described in the student’s
IEP and/or behavior intervention plan. When such measures fail, or when the
crisis team determines that the student’s behavior continues to endanger or may
endanger the health, safety, or property of the student, other students, staff
members, or school property, the crisis team may remove the student from school
grounds.

If the student’s behavior cannot be safely managed, school personnel may
immediately request assistance from the police liaison officer or a peace officer.

Removal By Police Liaison Officer or Peace Officer

If a student with an IEP engages in conduct which endangers or may endanger the
health, safety, or property of the student, other students, staff members, or school
property, the school building’s crisis team, building administrator, or the building
administrator’s designee, may request that the police liaison officer or a peace
officer remove the student from school grounds.

If a student with an IEP is restrained or removed from a classroom, school
building, or school grounds by a peace officer at the request of a school
administrator or school staff person during the school day twice in a 30-day
period, the student’s IEP team must meet to determine if the student’s IEP is
adequate or if additional evaluation is needed.

Whether or not a student with an IEP engages in conduct which endangers or may
endanger the health, safety, or property of the student, other students, staff
members, or school property, school district personnel may report a crime
committed by a student with an IEP to appropriate authorities. If the school
district reports a crime committed by a student with an IEP, school personnel shall
transmit copies of the special education and disciplinary records of the student for
consideration by appropriate authorities to whom it reports the crime, to the extent
that the transmission is permitted by the Family Education Rights and Privacy Act
(FERPA), the Minnesota Government Data Practices Act, and school district’s
policy, Protection and Privacy of Pupil Records.

The fact that a student with an IEP is covered by special education law does not
prevent state law enforcement and judicial authorities from exercising their
responsibilities with regard to the application of federal and state law to crimes
committed by a student with an IEP.

Reasonable Force Permitted

In removing a student with an IEP from school grounds, a building administrator,
other crisis team members, or the police liaison officer or other agents of the
school district, whether or not members of a crisis team, may use reasonable force
when it is necessary under the circumstances to correct or restrain a student or
prevent bodily harm or death to another.
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In removing a student with an IEP from school grounds, police liaison officers
and school district personnel are further prohibited from engaging in the following
conduct:

1. Corporal punishment prohibited by Minn. Stat. § 121A.58;

2. Requiring a child to assume and maintain a specified physical position,
activity, or posture that induces physical pain;

3. Totally or partially restricting a child’s senses as punishment;

4. Denying or restricting a child’s access to equipment and devices such as
walkers, wheel chairs, hearing aids, and communication boards that
facilitate the child’s functioning except when temporarily removing the
equipment or device is needed to prevent injury to the child or others or
serious damage to the equipment or device, in which case the equipment
or device shall be returned to the child as soon as possible;

5. Interacting with a child in a manner that consititutes sexual abuse, neglect,
or physical abuse under Minn. Stat. § 626.556;

6. Physical holding (as defined in Minn. Stat. § 125A.0941) that restricts or
impairs a child’s ability to breathe;

7. Withholding regularly scheduled meals or water; and/or
8. Denying a child access to toilet facilities.

Parental Notification

The building administrator or designee shall make reasonable efforts to notify the
student’s parent or guardian of the student’s removal from school grounds as soon
as possible following the removal.

Continued Removals; Review of IEP

Continued and repeated use of the removal process described herein must be
reviewed in the development of the individual student’s IEP or IIIP.

Effect of Policy in an Emergency; Use of Restrictive Procedures

A student with an IEP may be removed in accordance with this policy regardless
of whether the student’s conduct would create an emergency.

If the school district seeks to remove a student with an IEP from school grounds
under this policy due to behaviors that constitute an emergency and the student’s
IEP, HIP, or behavior intervention plan authorizes the use of one or more
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restrictive procedures, the crisis team may employ those restrictive procedures, in
addition to any reasonable force that may be necessary, to facilitate the student’s
removal from school grounds, as long as the crisis team members who are
implementing the restrictive procedures have received the training required by
Minn. Stat § 125A.0942, Subd. 5, and otherwise comply with the requirements of
§ 125A.0942.

Legal References:

Cross References:

Minn. Stat. § 13.01, et seq. (Minnesota Government Data Practices Act)
Minn. Stat. 8§ 121A.40-121A.56 (Minnesota Pupil Fair Dismissal Act)
Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)

Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)
Minn. Stat. § 121A.67, Subd. 2 (Aversive and Deprivation Procedures)
Minn. Stat. 88 125A.094-125A.0942 (Restrictive Procedures for Children
with Disabilities)

Minn. Stat. § 609.06 (Authorized Use of Force)

Minn. Stat. § 609.379 (Permitted Actions)

20 U.S.C. § 12329 et seq. (Family Educational Rights and Privacy
(FERPA))

20 U.S.C. 8§ 1415(k)(6) (Individuals with Disabilities Education
Improvement Act of 2004 (IDEA))

34 C.F.R. 8 300.535 (IDEA Regulation Regarding Involvement of Law
Enforcement)

Princeton Policy 506 (Student Discipline)

MSBA/MASA Model Policy 507 (Corporal Punishment)
Princeton Policy 515 (Protection and Privacy of Pupil Records)
Princeton Policy 525 (Violence Prevention)

Princeton Policy 806 (Crisis Management Policy)

Adopted: January 27, 2004
Revised: November 23, 2010
Revised: August 23, 2011
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Adopted: MSBA/MASA Model Policy 532

Orig. 2003
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532

USE OF PEACE OFFICERS AND CRISIS TEAMS TO REMOVE STUDENTS
WITH IEPs FROM SCHOOL GROUNDS

[Note: School districts are required by statute to have a policy addressing these issues.]

[Note: Minnesota Laws 2009, Chapter 96, makes a number of changes to the laws and
rules governing the use of “conditional procedures” with respect to special education
students. Specifically, Chapter 96 repeals, EFFECTIVE AUGUST 1, 2011, Minn.
Stat. 8§ 121A.66, 121A.67, Subd. 1, as well as Minn. Rules 3525.0210, Subparts 5, 6, 9,
13, 17, 29, 30, 46, 47, and 3525.2900, Subp. 5. These laws and rules will be replaced,
effective August 1, 2011, with a restrictive procedures law which generally addresses
the restraint of special education students. Also note that the new restrictive procedures
law contains a significant staff training component, found at Minn. Stat. 8 125A.0942,
Subds. 1, 2, and 5. Staff who intend to use restrictive procedures must be trained in the
areas specified in Subd. 5 to use the new procedures.]

PURPOSE

The purpose of this policy is to describe the appropriate use of peace officers and crisis
teams to remove, if necessary, a student with an individualized education program (IEP)
from school grounds.

GENERAL STATEMENT OF POLICY

The school district is committed to promoting learning environments that are safe for all
members of the school community. It further believes that students are the first priority
and that they should be reasonably protected from physical or emotional harm at all
school locations and during all school activities.

In general, all students, including those with IEPs, are subject to the terms of the school
district’s discipline policy. Building level administrators have the leadership
responsibility to maintain a safe, secure, and orderly educational environment within
which learning can occur. Corrective action to discipline a student and/or modify a
student’s behavior will be taken by staff when a student’s behavior violates the school
district’s discipline policy.

If a student with an IEP engages in conduct which, in the judgment of school personnel,
endangers or may endanger the health, safety, or property of the student, other students,
staff members, or school property, that student may be removed from school grounds in
accordance with this policy.

DEFINITIONS
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For purposes of this policy, the following terms have the meaning given them in this
section:

A

G.

“Student with an IEP” or “the student” means a student who is eligible to receive
special education and related services pursuant to the terms of an IEP or an
individual interagency intervention plan (I11P).

“Peace officer” means an employee or an elected or appointed official of a
political subdivision or law enforcement agency who is licensed by the Board of
Peace Officer Standards and Training, charged with the prevention and detection
of crime and the enforcement of general criminal laws of the state and who has the
full power of arrest. The term “peace officer” includes a person who serves as a
sheriff, a deputy sheriff, a police officer, or a state patrol trooper.

“Police liaison officer” is a peace officer who, pursuant to an agreement between
the school district and a political subdivision or law enforcement agency, is
assigned to a school building for all or a portion of the school day to provide law
enforcement assistance and support to the building administration and to promote
school safety, security, and positive relationships with students.

“Crisis team” means a group of persons, which may include teachers and non-
teaching school personnel, selected by the building administrator in each school
building who have received crisis intervention training and are responsible for
becoming actively involved with resolving crises. The building administrator or
designee shall serve as the leader of the crisis team.

The phrase “remove the student from school grounds” is the act of securing the
person of a student with an IEP and escorting that student from the school
building or school activity at which the student with an IEP is located.

“Emergency” means a situation where immediate intervention is needed to protect
a child or other individual from physical injury or to prevent serious property
damage.

All other terms and phrases used in this policy shall be defined in accordance
with applicable state and federal law or ordinary and customary usage.

REMOVAL OF STUDENTS WITH IEPs FROM SCHOOL GROUNDS

A

Removal By Crisis Team

If the behavior of a student with an IEP escalates to the point where the student’s
behavior endangers or may endanger the health, safety, or property of the student,
other students, staff members, or school property, the school building’s crisis team
may be summoned. The crisis team may attempt to de-escalate the student’s
behavior by means including, but not limited to, those described in the student’s
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IEP and/or behavior intervention plan. When such measures fail, or when the
crisis team determines that the student’s behavior continues to endanger or may
endanger the health, safety, or property of the student, other students, staff
members, or school property, the crisis team may remove the student from school
grounds.

If the student’s behavior cannot be safely managed, school personnel may
immediately request assistance from the police liaison officer or a peace officer.

Removal By Police Liaison Officer or Peace Officer

If a student with an IEP engages in conduct which endangers or may endanger the
health, safety, or property of the student, other students, staff members, or school
property, the school building’s crisis team, building administrator, or the building
administrator’s designee, may request that the police liaison officer or a peace
officer remove the student from school grounds.

If a student with an IEP is restrained or removed from a classroom, school
building, or school grounds by a peace officer at the request of a school
administrator or school staff person during the school day twice in a 30-day
period, the student’s IEP team must meet to determine if the student’s IEP is
adequate or if additional evaluation is needed.

Whether or not a student with an IEP engages in conduct which endangers or may
endanger the health, safety, or property of the student, other students, staff
members, or school property, school district personnel may report a crime
committed by a student with an IEP to appropriate authorities. If the school
district reports a crime committed by a student with an IEP, school personnel shall
transmit copies of the special education and disciplinary records of the student for
consideration by appropriate authorities to whom it reports the crime, to the extent
that the transmission is permitted by the Family Education Rights and Privacy Act
(FERPA), the Minnesota Government Data Practices Act, and school district’s
policy, Protection and Privacy of Pupil Records.

[Note: If the school district uses a different reference name for its student
records policy, insert that name in place of the reference to Protection and
Privacy of Pupil Records, which is the title of MSBA/MASA Model Policy 515.]

The fact that a student with an IEP is covered by special education law does not
prevent state law enforcement and judicial authorities from exercising their
responsibilities with regard to the application of federal and state law to crimes
committed by a student with an IEP.

Reasonable Force Permitted

In removing a student with an IEP from school grounds, a building administrator,
other crisis team members, or the police liaison officer or other agents of the
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school district, whether or not members of a crisis team, may use reasonable force
when it is necessary under the circumstances to correct or restrain a student or
prevent bodily harm or death to another.

In removing a student with an IEP from school grounds, police liaison officers
and school district personnel are further prohibited from engaging in the following

conduct:

1. Corporal punishment prohibited by Minn. Stat. § 121A.58;

2. Requiring a child to assume and maintain a specified physical position,
activity, or posture that induces physical pain;

3. Totally or partially restricting a child’s senses as punishment;

4. Denying or restricting a child’s access to equipment and devices such as
walkers, wheel chairs, hearing aids, and communication boards that
facilitate the child’s functioning except when temporarily removing the
equipment or device is needed to prevent injury to the child or others or
serious damage to the equipment or device, in which case the equipment
or device shall be returned to the child as soon as possible;

5. Interacting with a child in a manner that constitutes sexual abuse, neglect,
or physical abuse under Minn. Stat. § 626.556;

6. Physical holding (as defined in Minn. Stat. § 125A.0941) that restricts or
impairs a child’s ability to breathe, restricts or impairs a child’s ability to
communicate distress, places pressure or weight on a child’s head, throat,
neck, chest, lungs, sternum, diaphragm, back, or abdomen, or results in
straddling a child’s torso;

7. Withholding regularly scheduled meals or water; and/or

8. Denying a child access to toilet facilities.

[Note: Until August 1, 2012 2013, a school district may use prone restraints

with children age five (5) or older under the following conditions:

a. The district has provided to the Minnesota Department of
Education (MDE) a list of staff who have had specific training
on the use of prone restraints;

b. The district provides information on the type of training that was
provided and by whom;

C. Prone restraints may only be used by staff who have received
specific training;
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d. Each incident of the use of prone restraints is reported to MDE
within five (5) working days on a form provided by MDE er-6n-2

someolde ot vog el pencnel e o e oo oo and

e. A school district, prior to using prone restraints, must review any
known medical or psychological limitations that contraindicate
the use of prone restraints.

MDE will report back to the chairs and ranking minority members of the
legislative committees with primary jurisdiction over education policy by
February 1, 2612 2013, on the use of prone restraints in the schools.]

D. Parental Notification

The building administrator or designee shall make reasonable efforts to notify the
student’s parent or guardian of the student’s removal from school grounds as soon
as possible following the removal.

E. Continued Removals; Review of IEP

Continued and repeated use of the removal process described herein must be
reviewed in the development of the individual student’s IEP or IHIP.

F. Effect of Policy in an Emergency; Use of Restrictive Procedures

A student with an IEP may be removed in accordance with this policy regardless
of whether the student’s conduct would create an emergency.

If the school district seeks to remove a student with an IEP from school grounds
under this policy due to behaviors that constitute an emergency and the student’s
IEP, IIP, or behavior intervention plan authorizes the use of one or more
restrictive procedures, the crisis team may employ those restrictive procedures, in
addition to any reasonable force that may be necessary, to facilitate the student’s
removal from school grounds, as long as the crisis team members who are
implementing the restrictive procedures have received the training required by
Minn. Stat § 125A.0942, Subd. 5, and otherwise comply with the requirements of
8§ 125A.0942.

Legal References:  Minn. Stat. § 13.01, et seq. (Minnesota Government Data Practices Act)
Minn. Stat. 8§ 121A.40-121A.56 (Minnesota Pupil Fair Dismissal Act)
Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)
Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)
Minn. Stat. § 121A.67, Subd. 2 (Aversive and Deprivation Procedures)
Minn. Stat. 88 125A.094-125A.0942 (Restrictive Procedures for Children
with Disabilities)
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Cross References:

Minn. Stat. § 609.06 (Authorized Use of Force)

Minn. Stat. § 609.379 (Permitted Actions)

20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy
(FERPA))

20 U.S.C. 8§ 1415(k)(6) (Individuals with Disabilities Education
Improvement Act of 2004 (IDEA))

34 C.F.R. 8 300.535 (IDEA Regulation Regarding Involvement of Law
Enforcement)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 507 (Corporal Punishment)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 806 (Crisis Management Policy)
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203.5

PRINCETON PUBLIC SCHOOLS

SCHOOL BOARD MEETING AGENDA

PURPOSE

The purpose of this policy is to provide procedures for the preparation of the school
board meeting agenda to ensure that the school board can accomplish its business as
efficiently and expeditiously as possible.

GENERAL STATEMENT OF POLICY

It is the policy of the school board that school board meetings shall be conducted in a
manner to allow the school board to accomplish its business while allowing reasoned
debate and discussion of each matter to be acted upon.

PROCEDURES

A

While all school board members may provide input, it shall be the responsibility
of the school board chair and superintendent to develop, prepare, and arrange the
order of items for the tentative school board meeting agenda for each school
board meeting.

Persons wishing to place an item on the agenda must make a request to the school
board chair or superintendent in a timely manner. The person making the request
is encouraged to state the person’s name, address, purpose of the item, action
desired, and pertinent background information. The chair and superintendent
shall determine whether to place the matter on the tentative agenda.

The tentative agenda and supporting documents shall be sent to the school board
members five (5) days prior to the scheduled school board meeting.

Items may only be added to the agenda by a motion adopted at the meeting. If an
added item is acted upon, the minutes of the school board meeting shall include a
description of the matter.

At least one copy of any printed materials relating to the agenda items of the
meeting prepared or distributed by or at the direction of the school board or its
employees and: (i) distributed at the meeting to all members of the governing
body; (i) distributed before the meeting to all members; or (iii) available in the
meeting room to all members shall be available in the meeting room for
inspection by the public while the school board considers their subject matter.
This does not apply to materials classified by law as other than public or to
materials relating to the agenda items of a closed meeting.
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Legal References:

Cross References:

203.5

Minn. Stat. § 13D.01, Subd. 6 (Open Meeting Law)
Minn. Stat. § 123B.09, Subd. 7 (School Board Powers)

MSBA/MASA Model Policy 203 (Operation of the School Board —
Governing Rules)

MSBA/MASA Model Policy 203.2 (Order of the Regular School Board
Meeting)

MSBA/MASA Model Policy 203.6 (Consent Agendas)

MSBA/MASA Model Policy 204 (School Board Meeting Minutes)
MSBA/MASA Model Policy 207 (Public Hearings)

Adopted: February 11, 2003
Revised May 25, 2010
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Adopted:

MSBA/MASA Model Policy 203.5

Revised:

Orig. 1997
Rev. 2012

203.5 SCHOOL BOARD MEETING AGENDA

PURPOSE

The purpose of this policy is to provide procedures for the preparation of the school
board meeting agenda to ensure that the school board can accomplish its business as
efficiently and expeditiously as possible.

GENERAL STATEMENT OF POLICY

The policy of the school board is that school board meetings shall be conducted in a
manner to allow the school board to accomplish its business while allowing reasoned
debate and discussion of each matter to be acted upon.

PROCEDURES

A

While all school board members may provide input, it shall be the responsibility
of the school board chair and superintendent to develop, prepare, and arrange the
order of items for the tentative school board meeting agenda for each school
board meeting.

Persons wishing to place an item on the agenda must make a request to the school
board chair or superintendent in a timely manner. The person making the request
is encouraged to state the person’s name, address, purpose of the item, action
desired, and pertinent background information. The chair and superintendent
shall determine whether to place the matter on the tentative agenda.

[Note: The Commissioner of Administration has issued an opinion that a
government entity is limited to acting only on those matters specifically included
in the notice of a special meeting.]

The tentative agenda and supporting documents shall be sent to the school board
members (___) days prior to the scheduled school board meeting.

Items may only be added to the agenda by a motion adopted at the meeting. If an
added item is acted upon, the minutes of the school board meeting shall include a
description of the matter.

At least one copy of any printed materials, including electronic communications,
relating to the agenda items of the meeting prepared or distributed by or at the
direction of the school board or its employees and: (i) distributed at the meeting
to all members of the governing body; (ii) distributed before the meeting to all
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members; or (iii) available in the meeting room to all members shall be available
in the meeting room for inspection by the public while the school board considers
their subject matter. This does not apply to materials classified by law as other
than public or to materials relating to the agenda items of a closed meeting.

Legal References: ~ Minn. Stat. § 13D.01, Subd. 6 (Open Meeting Law)
Minn. Stat. § 123B.09, Subd. 7 (School Board Powers)
Dept. of Admin. Advisory Op. No. 10-013 (April 29, 2010)
Dept. of Admin. Advisory Op. No. 08-015 (July 9, 2008)

Cross References:  MSBA/MASA Model Policy 203 (Operation of the School Board —
Governing Rules)
MSBA/MASA Model Policy 203.2 (Order of the Regular School Board
Meeting)
MSBA/MASA Model Policy 203.6 (Consent Agendas)
MSBA/MASA Model Policy 204 (School Board Meeting Minutes)
MSBA/MASA Model Policy 207 (Public Hearings)
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205
PRINCETON PUBLIC SCHOOLS
OPEN MEETINGS AND CLOSED MEETINGS
PURPOSE

A The school board embraces the philosophy of openness in the conduct of its
business, in the belief that openness produces better programs, more efficiency in
administration of programs, and an organization more responsive to public
interest and less susceptible to private interest. The school board shall conduct its
business under a presumption of openness. At the same time, the school board
recognizes and respects the privacy rights of individuals as provided by law. The
school board also recognizes that there are certain exceptions to the Minnesota
Open Meeting Law as recognized in statute where it has been determined that, in
limited circumstances, the public interest is best served by closing a meeting of
the school board.

B. The purpose of this policy is to provide guidelines to assure the rights of the
public to be present at school board meetings, while also protecting the
individual’s rights to privacy under law, and to close meetings when the public
interest so requires as recognized by law.

GENERAL STATEMENT OF POLICY

A. Except as otherwise expressly provided by statute, all meetings of the school
board, including executive sessions, shall be open to the public.

B. Meetings shall be closed only when expressly authorized by law.

DEFINITION

“Meeting” means a gathering of at least a quorum or more members of the school board,
or quorum of a committee or subcommittee of school board members, at which members

discuss, decide, or receive information as a group on issues relating to the official
business of the school board. The term does not include a chance or social gathering.

PROCEDURES
A. Meetings
1. Reqular Meetings

A schedule of the regular meetings of the school board shall be kept on
file at its primary offices. If the school board decides to hold a regular
meeting at a time or place different from the time or place stated in its
schedule, it shall give the same notice of the meeting as for a special
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meeting.

Special Meetings

a.

For a special meeting, the school board shall post written notice of
the date, time, place, and purpose of the meeting on the principal
bulletin board of the school district or on the door of the school
board’s usual meeting room if there is no principal bulletin board.
The school board’s actions at the special meeting are limited to
those topics included in the notice.

The notice shall also be mailed or otherwise delivered to each
person who has filed a written request for notice of special
meetings.

This notice shall be posted and mailed or delivered at least three
days before the date of the meeting. As an alternative to mailing or
otherwise delivering notice to persons who have filed a written
request, the school board may publish the notice once, at least
three days before the meeting, in the official newspaper of the
school district or, if none, in a qualified newspaper of general
circulation within the area of the school district.

A person filing a request for notice of special meetings may limit
the request to particular subjects, in which case the school board is
required to send notice to that person only concerning those
particular subjects.

The school board will establish an expiration date on requests for
notice of special meetings and require refiling once each year. Not
more than 60 days before the expiration date of request for notice,
the school board shall send notice of the refiling requirement to
each person who filed during the preceding year.

Emergency Meetings

a.

An emergency meeting is a special meeting called because of
circumstances that, in the judgment of the school board, require
immediate consideration.

If matters not directly related to the emergency are discussed or
acted upon, the minutes of the meeting shall include a specific
description of those matters.

The school board shall make good faith efforts to provide notice of
the emergency meeting to each news medium that has filed a
written request for notice if the request includes the news
medium’s telephone number.
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d. Notice of the emergency meeting shall be given by telephone or
any other method used to notify the members of the school board.

e. Notice shall be provided to each news medium which has filed a
written request for notice as soon as reasonably practicable after
notice has been given to the school board members.

f. Notice shall include the subject of the meeting.

g. Posted or published notice of an emergency meeting shall not be
required.

h. The notice requirements for an emergency meeting as set forth in

this policy shall supersede any other statutory notice requirement
for a special meeting that is an emergency meeting.

Recessed or Continued Meetings

If a meeting is a recessed or continued session of a previous meeting, and
the time and place of the meeting was established during the previous
meeting and recorded in the minutes of that meeting, then no further
published or mailed notice is necessary.

Closed Meetings

The notice requirements of the Minnesota Open Meeting Law apply to
closed meetings.

Actual Notice
If a person receives actual notice of a meeting of the school board at least
24 hours before the meeting, all notice requirements are satisfied with

respect to that person, regardless of the method of receipt of notice.

Health Pandemic or Declared Emergency

In the event of a health pandemic or an emergency declared under Minn.
Stat. Ch. 12, a meeting may be conducted by telephone or other electronic
means in compliance with Minn. Stat. § 13D.021.

The votes of school board members shall be recorded in a journal kept for that
purpose, and the journal shall be available to the public during all normal business
hours at the administrative offices of the school district.

Written Materials
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Data

In any open meeting, a copy of any printed materials, including electronic
communications, relating to the agenda items prepared or distributed by
the school board or its employees and distributed to or available to all
school board members shall be available in the meeting room for
inspection by the public while the school board considers their subject
matter.

This provision does not apply to materials not classified by law as public,
or to materials relating to the agenda items of a closed meeting.

Meetings may not be closed merely because the data to be discussed are
not public data.

Data that are not public data may be discussed at an open meeting if the
disclosure relates to a matter within the scope of the school board’s
authority and is reasonably necessary to conduct the business or agenda
item before the school board.

Data discussed at an open meeting retain the data’s original classification;
however, a record of the meeting, regardless of form, shall be public.

Closed Meetings

1.

Labor Negotiations Strategy

a. The school board may, by a majority vote in a public meeting,
decide to hold a closed meeting to consider strategy for labor
negotiations, including negotiation strategies or developments or
discussion and review of labor negotiation proposals.

b. The time and place of the closed meeting shall be announced at the
public meeting. A written roll of school board members and all
other persons present at the closed meeting shall be made available
to the public after the closed meeting. The proceedings shall be
tape recorded, and the tape recording shall be preserved for two
years after the contract discussed at the meeting is signed. The
recording shall be made available to the public after all labor
contracts are signed by the school board for the current budget
period.

Sessions Closed by Bureau of Mediation Services

All negotiations, mediation sessions, and hearings between the school
board and its employees or their respective representatives are public
meetings except when closed by the Commissioner of the Bureau of
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Mediation Services (BMS). The use of recording devices, stenographic
records, or other recording methods are prohibited in mediation meetings
closed by the BMS.

Preliminary Consideration of Charges

The school board shall close one or more meetings for preliminary
consideration of allegations or charges against an individual subject to its
authority. If the school board members conclude that discipline of any
nature may be warranted as a result of those specific charges or
allegations, further meetings or hearings relating to those specific charges
or allegations held after that conclusion is reached must be open. A
meeting must also be open at the request of the individual who is the
subject of the meeting. A closed meeting must be electronically recorded
at the expense of the school district, and the recording must be preserved
for at least three years after the date of the meeting. The recording is not
available to the public.

Performance Evaluations

The school board may close a meeting to evaluate the performance of an
individual who is subject to its authority. The school board shall identify
the individual to be evaluated prior to closing a meeting. At its next open
meeting, the school board shall summarize its conclusions regarding the
evaluation. A meeting must be open at the request of the individual who
is the subject of the meeting. A closed meeting must be electronically
recorded at the expense of the school district, and the recording must be
preserved for at least three years after the date of the meeting. The
recording is not available to the public.

Attorney-Client Meeting

A meeting may be closed if permitted by the attorney-client privilege.
Attorney-client privilege applies when litigation is imminent or
threatened, or when the school board needs advice above the level of
general legal advice, i.e., regarding specific acts and their legal
consequences. A meeting may be closed to seek legal advice concerning
litigation strategy, but the mere threat that litigation might be a
consequence of deciding a matter one way or another does not, by itself,
justify closing the meeting. The motion to close the meeting must
specifically describe the matter to be discussed at the closed meeting,
subject to relevant privacy and confidentiality considerations under state
and federal law. The law does not require that such a meeting be
recorded.

Dismissal Hearing

a. A hearing on the dismissal of a licensed teacher shall be public or
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private at the teacher’s discretion. A hearing regarding placement
of teachers on unrequested leave of absence shall be public.

A hearing on dismissal of a student pursuant to the Pupil Fair
Dismissal Act shall be closed unless the pupil, parent or guardian
requests an open hearing.

To the extent a teacher or student dismissal hearing is held before
the school board and is closed, the closed meeting must be
electronically recorded at the expense of the school district, and the
recording must be preserved for at least three years after the date of
the meeting. The recording is not available to the public.

Coaches; Opportunity to Respond

a.

If the school board has declined to renew the coaching contract of
a licensed or nonlicensed head varsity coach, it must notify the
coach within 14 days of that decision.

If the coach requests the reasons for the nonrenewal, the school
board must give the coach the reasons in writing within 10 days of
receiving the request.

On the request of the coach, the school board must provide the
coach with a reasonable opportunity to respond to the reasons at a
school board meeting.

The meeting may be open or closed at the election of the coach
unless the meeting is closed as required by Minn. Stat. 8§ 13D.05,
Subd. 2, to discuss educational or certain other nonpublic data.

A closed meeting must be electronically recorded at the expense of
the school district, and the recording must be preserved for at least
three years after the date of the meeting. The recording is not
available to the public.

Meetings to Discuss Certain Non Public Data

Any portion of a meeting must be closed if the following types of data are
discussed:

data that would identify alleged victims or reporters of criminal
sexual conduct, domestic abuse, or maltreatment of minors or
vulnerable adults;

active investigative data collected or created by a law enforcement
agency;
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educational data, health data, medical data, welfare data, or mental
health data that are not public data; or

an individual’s personal medical records.

A closed meeting must be electronically recorded at the expense of
the school district, and the recording must be preserved for at least
three years after the date of the meeting. The recording is not
available to the public.

9. Purchase and Sale of Property

a.

The school board may close a meeting:

1) to determine the asking price for real or personal property
to be sold by the school district;

(2 to review confidential or nonpublic appraisal data; and

3) to develop or consider offers or counteroffers for the
purchase or sale of real or personal property.

Before closing the meeting, the school board must identify on the
record the particular real or personal property that is the subject of
the closed meeting.

The closed meeting must be tape recorded at the expense of the
school district. The tape must be preserved for eight years after the
date of the meeting and be made available to the public after all
real or personal property discussed at the meeting has been
purchased or sold or the school board has abandoned the purchase
or sale. The real or personal property that is the subject of the
closed meeting must be specifically identified on the tape. A list
of school board members and all other persons present at the
closed meeting must be made available to the public after the
closed meeting.

An agreement reached that is based on an offer considered at a
closed meeting is contingent on its approval by the school board at
an open meeting. The actual purchase or sale must be approved at
an open meeting and the purchase price or sale price is public data.

10. Security Matters

a.

The school board may close a meeting to receive security briefings
and reports, to discuss issues related to security systems, to discuss
emergency response procedures, and to discuss security
deficiencies in or recommendations regarding public services,
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infrastructure, and facilities, if disclosure of the information
discussed would pose a danger to public safety or compromise
security procedures or responses.

Financial issues related to security matters must be discussed and
all related financial decisions must be made at an open meeting.

Before closing a meeting, the school board must refer to the
facilities, systems, procedures, services, or infrastructures to be
considered during the closed meeting.

The closed meeting must be tape recorded at the expense of the
school district and the recording must be preserved for at least four
years.

11.  Other Meetings
Other meetings shall be closed as provided by law, except as provided
above. A closed meeting must be electronically recorded at the expense of
the school district, and the recording must be preserved for at least three
years after the date of the meeting. The recording is not available to the
public.
F. Procedures for Closing a Meeting

The school board shall provide notice of a closed meeting just as for an open
meeting. A school board meeting may be closed only after a majority vote at a
public meeting. Before closing a meeting, the school board shall state on the
record the specific authority permitting the meeting to be closed and shall
describe the subject to be discussed.

Legal References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. Ch. 13D (Open Meeting Law)

Minn. Stat. § 121A.47, Subd. 5 (Student Dismissal Hearing)

Minn. Stat. § 122A.33, Subd. 3 (Coaches; Opportunity to Respond)

Minn. Stat. § 122A.40, Subd. 14 (Teacher Discharge Hearing)

Minn. Stat. § 179A.14, Subd. 3 (Labor Negotiations)

Minn. Rules Ch. 5510 (Bureau of Mediation Services)

Brown v. Cannon Falls Township, 723 N.W.2d 31 (Minn. App. 2006)
Brainerd Daily Dispatch v. Dehen, 693 N.W.2d 435 (Minn. App. 2005)
The Free Press v. County of Blue Earth, 677 N.W.2d 471 (Minn. App.

2004)

Prior Lake American v. Mader, 642 N.W.2d 729 (Minn. 2002)

Star Tribune v. Board of Education, Special School District No. 1, 507
N.W.2d 869 (Minn. App. 1993)

Minnesota Daily v. University of Minnesota, 432 N.W.2d 189 (Minn. App.

1988)
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Cross References:

Moberg v. Independent School District No. 281, 336 N.W.2d 510 (Minn.
1983)

Sovereign v. Dunn, 498 N.W.2d 62 (Minn. App. 1993), rev. denied.
(Minn. 1993)

Dept. of Admin. Advisory Op. No. 09-020 (September 8, 2009)

Dept. of Admin. Advisory Op. No. 08-015 (July 9, 2008)

Dept. of Admin. Advisory Op. No. 04-004 (February 3, 2004)

Princeton Policy 204 (School Board Meeting Minutes)

Princeton Policy 206 (Public Participation in School Board
Meetings/Complaints about Persons at School Board Meetings and Data
Privacy Considerations)

Princeton Policy 207 (Public Hearings)
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(Minnesota’s Open Meeting Law)
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205 OPEN MEETINGS AND CLOSED MEETINGS

[Note: The provisions of this policy accurately reflect the Open Meeting Law statute

and are not discretionary in nature. It does not address meetings held by interactive

television pursuant to the 1997 legislation. The statute should be reviewed with legal
counsel prior to such meetings.]
l. PURPOSE

A. The school board embraces the philosophy of openness in the conduct of its
business, in the belief that openness produces better programs, more efficiency in
administration of programs, and an organization more responsive to public
interest and less susceptible to private interest. The school board shall conduct its
business under a presumption of openness. At the same time, the school board
recognizes and respects the privacy rights of individuals as provided by law. The
school board also recognizes that there are certain exceptions to the Minnesota
Open Meeting Law as recognized in statute where it has been determined that, in
limited circumstances, the public interest is best served by closing a meeting of
the school board.

B. The purpose of this policy is to provide guidelines to assure the rights of the
public to be present at school board meetings, while also protecting the
individual’s rights to privacy under law, and to close meetings when the public
interest so requires as recognized by law.

1. GENERAL STATEMENT OF POLICY

A. Except as otherwise expressly provided by statute, all meetings of the school
board, including executive sessions, shall be open to the public.

B. Meetings shall be closed only when expressly authorized by law.

I1l.  DEFINITION

“Meeting” means a gathering of at least a quorum or more members of the school board,

or quorum of a committee or subcommittee of school board members, at which members

discuss, decide, or receive information as a group on issues relating to the official
business of the school board. The term does not include a chance or social gathering.

V. PROCEDURES
A. Meetings
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Reqular Meetings

A schedule of the regular meetings of the school board shall be kept on
file at its primary offices. If the school board decides to hold a regular
meeting at a time or place different from the time or place stated in its
schedule, it shall give the same notice of the meeting as for a special
meeting.

Special Meetings

a.

For a special meeting, the school board shall post written notice of
the date, time, place, and purpose of the meeting on the principal
bulletin board of the school district or on the door of the school
board’s usual meeting room if there is no principal bulletin board.
The school board’s actions at the special meeting are limited to
those topics included in the notice.

The notice shall also be mailed or otherwise delivered to each
person who has filed a written request for notice of special
meetings.

This notice shall be posted and mailed or delivered at least three
days before the date of the meeting. As an alternative to mailing or
otherwise delivering notice to persons who have filed a written
request, the school board may publish the notice once, at least
three days before the meeting, in the official newspaper of the
school district or, if none, in a qualified newspaper of general
circulation within the area of the school district.

A person filing a request for notice of special meetings may limit
the request to particular subjects, in which case the school board is
required to send notice to that person only concerning those
particular subjects.

The school board will establish an expiration date on requests for
notice of special meetings and require refiling once each year. Not
more than 60 days before the expiration date of request for notice,
the school board shall send notice of the refiling requirement to
each person who filed during the preceding year.

Emergency Meetings

a.

An emergency meeting is a special meeting called because of
circumstances that, in the judgment of the school board, require
immediate consideration.

[Note: While the statute leaves the question to the board of whether the
circumstances require immediate consideration at an emergency
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meeting, the advisory opinions of the Commissioner of Administration
would limit such meetings to responding to natural disasters or health
epidemics caused by an event such as an accident or terrorist attack.]

b. If matters not directly related to the emergency are discussed or
acted upon, the minutes of the meeting shall include a specific
description of those matters.

C. The school board shall make good faith efforts to provide notice of
the emergency meeting to each news medium that has filed a
written request for notice if the request includes the news
medium’s telephone number.

d. Notice of the emergency meeting shall be given by telephone or
any other method used to notify the members of the school board.

e. Notice shall be provided to each news medium which has filed a
written request for notice as soon as reasonably practicable after
notice has been given to the school board members.

f. Notice shall include the subject of the meeting.

g. Posted or published notice of an emergency meeting shall not be
required.

h. The notice requirements for an emergency meeting as set forth in

this policy shall supersede any other statutory notice requirement
for a special meeting that is an emergency meeting.

Recessed or Continued Meetings

If a meeting is a recessed or continued session of a previous meeting, and
the time and place of the meeting was established during the previous
meeting and recorded in the minutes of that meeting, then no further
published or mailed notice is necessary.

Closed Meetings

The notice requirements of the Minnesota Open Meeting Law apply to
closed meetings.

Actual Notice
If a person receives actual notice of a meeting of the school board at least
24 hours before the meeting, all notice requirements are satisfied with

respect to that person, regardless of the method of receipt of notice.

Health Pandemic or Declared Emergency
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Votes

In the event of a health pandemic or an emergency declared under Minn.
Stat. Ch. 12, a meeting may be conducted by telephone or other electronic
means in compliance with Minn. Stat. § 13D.021.

The votes of school board members shall be recorded in a journal kept for that
purpose, and the journal shall be available to the public during all normal business
hours at the administrative offices of the school district.

Written Materials

1.

Data

In any open meeting, a copy of any printed materials, including electronic
communications, relating to the agenda items prepared or distributed by
the school board or its employees and distributed to or available to all
school board members shall be available in the meeting room for
inspection by the public while the school board considers their subject
matter.

This provision does not apply to materials not classified by law as public,
or to materials relating to the agenda items of a closed meeting.

Meetings may not be closed merely because the data to be discussed are
not public data.

Data that are not public data may be discussed at an open meeting if the
disclosure relates to a matter within the scope of the school board’s
authority and is reasonably necessary to conduct the business or agenda
item before the school board.

Data discussed at an open meeting retain the data’s original classification;
however, a record of the meeting, regardless of form, shall be public.

Closed Meetings

1.

Labor Negotiations Strategy

a. The school board may, by a majority vote in a public meeting,
decide to hold a closed meeting to consider strategy for labor
negotiations, including negotiation strategies or developments or
discussion and review of labor negotiation proposals.

b. The time and place of the closed meeting shall be announced at the
public meeting. A written roll of school board members and all
other persons present at the closed meeting shall be made available
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to the public after the closed meeting. The proceedings shall be
tape recorded, and the tape recording shall be preserved for two
years after the contract discussed at the meeting is signed. The
recording shall be made available to the public after all labor
contracts are signed by the school board for the current budget
period.

Sessions Closed by Bureau of Mediation Services

All negotiations, mediation sessions, and hearings between the school
board and its employees or their respective representatives are public
meetings. These meetings may be closed only by the Commissioner of the
Bureau of Mediation Services (BMS). The use of recording devices,
stenographic records, or other recording methods is prohibited in
mediation meetings closed by the BMS.

Preliminary Consideration of Charges

The school board shall close one or more meetings for preliminary
consideration of allegations or charges against an individual subject to its
authority. If the school board members conclude that discipline of any
nature may be warranted as a result of those specific charges or
allegations, further meetings or hearings relating to those specific charges
or allegations held after that conclusion is reached must be open. A
meeting must also be open at the request of the individual who is the
subject of the meeting. A closed meeting must be electronically recorded
at the expense of the school district, and the recording must be preserved
for at least three years after the date of the meeting. The recording is not
available to the public.

Performance Evaluations

The school board may close a meeting to evaluate the performance of an
individual who is subject to its authority. The school board shall identify
the individual to be evaluated prior to closing a meeting. At its next open
meeting, the school board shall summarize its conclusions regarding the
evaluation. A meeting must be open at the request of the individual who
is the subject of the meeting. A closed meeting must be electronically
recorded at the expense of the school district, and the recording must be
preserved for at least three years after the date of the meeting. The
recording is not available to the public.

Attorney-Client Meeting

A meeting may be closed if permitted by the attorney-client privilege.
Attorney-client privilege applies when litigation is imminent or
threatened, or when the school board needs advice above the level of
general legal advice, i.e., regarding specific acts and their legal
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consequences. A meeting may be closed to seek legal advice concerning
litigation strategy, but the mere threat that litigation might be a
consequence of deciding a matter one way or another does not, by itself,
justify closing the meeting. The motion to close the meeting must
specifically describe the matter to be discussed at the closed meeting,
subject to relevant privacy and confidentiality considerations under state
and federal law. The law does not require that such a meeting be
recorded.

Dismissal Hearing

a. A hearing on the dismissal of a licensed teacher shall be public or
private at the teacher’s discretion. A hearing regarding placement
of teachers on unrequested leave of absence shall be public.

b. A hearing on dismissal of a student pursuant to the Pupil Fair
Dismissal Act shall be closed unless the pupil, parent or guardian
requests an open hearing.

C. To the extent a teacher or student dismissal hearing is held before
the school board and is closed, the closed meeting must be
electronically recorded at the expense of the school district, and the
recording must be preserved for at least three years after the date of
the meeting. The recording is not available to the public.

Coaches; Opportunity to Respond

a. If the school board has declined to renew the coaching contract of
a licensed or nonlicensed head varsity coach, it must notify the
coach within 14 days of that decision.

b. If the coach requests the reasons for the nonrenewal, the school
board must give the coach the reasons in writing within 10 days of
receiving the request.

C. On the request of the coach, the school board must provide the
coach with a reasonable opportunity to respond to the reasons at a
school board meeting.

d. The meeting may be open or closed at the election of the coach
unless the meeting is closed as required by Minn. Stat. 8 13D.05,
Subd. 2, to discuss educational or certain other nonpublic data.

e. A closed meeting must be electronically recorded at the expense of
the school district, and the recording must be preserved for at least
three years after the date of the meeting. The recording is not
available to the public.
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Meetings to Discuss Certain Not Public Data

Any portion of a meeting must be closed if the following types of data are
discussed:

a. data that would identify alleged victims or reporters of criminal
sexual conduct, domestic abuse, or maltreatment of minors or
vulnerable adults;

b. active investigative data collected or created by a law enforcement
agency;
C. educational data, health data, medical data, welfare data, or mental

health data that are not public data; or

d. an individual’s personal medical records.

e. A closed meeting must be electronically recorded at the expense of
the school district, and the recording must be preserved for at least
three years after the date of the meeting. The recording is not
available to the public.

Purchase and Sale of Property

a. The school board may close a meeting:

1) to determine the asking price for real or personal property
to be sold by the school district;

(2 to review confidential or nonpublic appraisal data; and

3) to develop or consider offers or counteroffers for the
purchase or sale of real or personal property.

b. Before closing the meeting, the school board must identify on the
record the particular real or personal property that is the subject of
the closed meeting.

C. The closed meeting must be tape recorded at the expense of the
school district. The tape must be preserved for eight years after the
date of the meeting and be made available to the public after all
real or personal property discussed at the meeting has been
purchased or sold or the school board has abandoned the purchase
or sale. The real or personal property that is the subject of the
closed meeting must be specifically identified on the tape. A list
of school board members and all other persons present at the
closed meeting must be made available to the public after the
closed meeting.
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An agreement reached that is based on an offer considered at a
closed meeting is contingent on its approval by the school board at
an open meeting. The actual purchase or sale must be approved at
an open meeting and the purchase price or sale price is public data.

10.  Security Matters

a. The school board may close a meeting to receive security briefings
and reports, to discuss issues related to security systems, to discuss
emergency response procedures, and to discuss security
deficiencies in or recommendations regarding public services,
infrastructure, and facilities, if disclosure of the information
discussed would pose a danger to public safety or compromise
security procedures or responses.

b. Financial issues related to security matters must be discussed and
all related financial decisions must be made at an open meeting.

C. Before closing a meeting, the school board must refer to the
facilities, systems, procedures, services, or infrastructures to be
considered during the closed meeting.

d. The closed meeting must be tape recorded at the expense of the
school district and the recording must be preserved for at least four
years.

11.  Other Meetings

Other meetings shall be closed as provided by law, except as provided

above. A closed meeting must be electronically recorded at the expense of

the school district, and the recording must be preserved for at least three
years after the date of the meeting. The recording is not available to the
public.

F. Procedures for Closing a Meeting

The school board shall provide notice of a closed meeting just as for an open
meeting. A school board meeting may be closed only after a majority vote at a
public meeting. Before closing a meeting, the school board shall state on the
record the specific authority permitting the meeting to be closed and shall
describe the subject to be discussed.

Legal References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. Ch. 13D (Open Meeting Law)

Minn. Stat. § 121A.47, Subd. 5 (Student Dismissal Hearing)

Minn. Stat. § 122A.33, Subd. 3 (Coaches; Opportunity to Respond)
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Cross References:

Minn. Stat. § 122A.40, Subd. 14 (Teacher Discharge Hearing)

Minn. Stat. § 179A.14, Subd. 3 (Labor Negotiations)

Minn. Rules Part 5510.2810 (Bureau of Mediation Services)

Brown v. Cannon Falls Township, 723 N.W.2d 31 (Minn. App. 2006)
Brainerd Daily Dispatch v. Dehen, 693 N.W.2d 435 (Minn. App. 2005)
The Free Press v. County of Blue Earth, 677 N.W.2d 471 (Minn. App.
2004)

Prior Lake American v. Mader, 642 N.W.2d 729 (Minn. 2002)

Star Tribune v. Board of Education, Special School District No. 1, 507
N.W.2d 869 (Minn. App. 1993)

Minnesota Daily v. University of Minnesota, 432 N.W.2d 189 (Minn. App.
1988)

Moberg v. Independent School District No. 281, 336 N.W.2d 510 (Minn.
1983)

Sovereign v. Dunn, 498 N.W.2d 62 (Minn. App. 1993), rev. denied.
(Minn. 1993)

Dept. of Admin. Advisory Op. No. 12-004 (March 8, 2012)

Dept. of Admin. Advisory Op. No. 11-004 (April 18, 2011)

Dept. of Admin. Advisory Op. No. 10-020 (September 23, 2010)

Dept. of Admin. Advisory Op. No. 09-020 (September 8, 2009)

Dept. of Admin. Advisory Op. No. 08-015 (July 9, 2008)

Dept. of Admin. Advisory Op. No. 06-027 (September 28, 2006)

Dept. of Admin. Advisory Op. No. 04-004 (February 3, 2004)

MSBA/MASA Model Policy 204 (School Board Meeting Minutes)
MSBA/MASA Model Policy 206 (Public Participation in School Board
Meetings/Complaints about Persons at School Board Meetings and Data
Privacy Considerations)

MSBA/MASA Model Policy 207 (Public Hearings)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

MSBA Service Manual, Chapter 13, School Law Bulletin “C”
(Minnesota’s Open Meeting Law)
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413
PRINCETON PUBLIC SCHOOLS
HARASSMENT AND VIOLENCE PROHIBITION

The purpose of this model policy is to provide a template for school districts’ individual policies
to help maintain a positive, safe learning and working environment for students and staff that is
free from harassment and violence based upon their actual or perceived sex/gender, sexual
orientation, race, color, creed, national origin, religion, disability, receipt of public assistance, or
marital status and age. [protected class].

In accordance with Minnesota Statutes, section 121A.03, Subdivision 1, the Minnesota
Department of Education is making this model harassment and violence prohibition policy
available for school districts and charter schools to assist them in adopting a written policy
governing the prohibition of harassment and violence.

In accordance with Title VI of the 1964 Civil Rights Act (Title V1), schools that receive federal
funding from the U.S. Department of Education are prohibited from discriminating on the basis
of race, color, or national origin. This also includes discrimination or harassment based upon a
student’s culture (e.g., anti-Semitic or anti-Muslim harassment or discrimination).

In accordance with Title X, Education Amendments of 1972 (Title IX), schools that receive
federal funding from the U.S. Department of Education are prohibited from discriminating on the
basis of sex, which includes sexual and gender-based harassment.

In accordance with Section 504 of the Rehabilitation Act of 1973 (Section 504) and Title Il of
the Americans with Disabilities Act of 1990 (Title 1), schools that receive federal funding from
the U.S. Department of Education, are prohibited from discriminating on the basis of disability,
which includes disability based harassment.

In accordance with Title VII of the Civil Rights Act of 1964 (Title VII), the Department of
Justice may intervene in cases involving discrimination or harassment based upon a student’s
actual or perceived religion.

As set forth in a U.S. Department of Education, Office of Civil Rights (OCR), Dear Colleague
Letter dated October 26, 2010, school districts may violate the discrimination laws when peer
harassment based on race, color, national, origin, sex, or disability is sufficiently serious that it
creates a hostile environment and such harassment is encouraged, tolerated, not adequately
addressed, or ignored by school employees. OCR (2010). As set forth in the OCR letter, states
and/or local laws may impose additional obligations on schools, such as adding religion and
sexual orientation to classes covered by antidiscrimination laws.

In accordance with the Minnesota Human Rights Act set forth in Minnesota Statutes, Chapter
363A, discrimination directed toward students or employees based upon their actual or perceived
protected status in the education and employment setting is illegal.
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Minnesota Statutes, section 363A.13, prohibits discrimination in education based on sex/gender,
sexual orientation, race, color, creed, national origin, religion, disability, receipt of public
assistance, or marital status and age.

The Minnesota Human Rights Act sets forth the state public policy that the areas of education
and employment be free from discrimination. As set forth in Minnesota Statutes, section
363A.02, Subdivision 1(b):

(b) Such discrimination threatens the rights and privileges of the inhabitants of this state
and menaces the institutions and foundations of democracy. It is also the public policy of
this state to protect all persons from wholly unfounded charges of discrimination.
Nothing in this chapter will be interpreted as restricting the implementation of positive
action programs to combat discrimination.

As set forth in Minnesota Statutes, section 363A.02, Subd. 2: Civil right.

The opportunity to obtain employment, housing, and other real estate, and full and equal
utilization of public accommodations, public services, and educational institutions
without such discrimination as is prohibited by this chapter is hereby recognized as and
declared to be a civil right.

The model policy begins below:

PURPOSE

A

It will be a violation of this policy for any student or district employee to harass a student
or district employee through conduct (e.g., physical, verbal, graphic or written) that is
based upon that student or employee’s actual or perceived race, color, creed, national
origin, religion, sex/gender, sexual orientation, disability, public assistance, or marital
status or age [protected class] as defined by this policy. For purposes of this policy, a
district employee includes school board members, school employees, agents, volunteers,
contractors, or persons subject to the supervision and control of the district. For purposes
of this policy, school district includes charter schools.

. It will be a violation of this policy for any student or district employee to inflict, threaten

to inflict, or attempt to inflict violence based upon a student or district employee’s actual
or perceived protected class as defined by this policy.

The school district will investigate all complaints, formal or informal, verbal or written,
of harassment and/or violence based upon a student or employee’s perceived or actual
protected class and to discipline or take appropriate action against any student or school
district employee who is found to have violated this policy.

DEFINITIONS

The following definitions, which have been modified for purposes of this policy, are found in
the Minnesota Human Rights Act. Please note that there is not a definition for every
protected class.
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A. Disability. “"Disability" means any condition or characteristic that renders a person a
disabled person. A disabled person is any person who (1) has a physical, sensory, or
mental impairment which materially limits one or more major life activities; (2) has a
record of such an impairment; or (3) is regarded as having such an impairment.”1

B. Discriminate. “The term "discriminate™ includes segregate or separate and, for purposes
of discrimination based on sex, it includes sexual harassment.”

C. Educational institution. “Educational institution" means a public or private institution and
includes an academy, college, elementary or secondary school, extension course,
kindergarten, nursery, school system and a business, nursing, professional, secretariall,
technical, vocational school, and includes an agent of an educational institution.”

D. National origin. “"National origin" means the place of birth of an individual or of any of
the individual's lineal ancestors.”?

E. Sexual harassment. “Sexual harassment” includes unwelcome sexual advances, requests
for sexual favors, sexually motivated physical contact or other verbal or physical conduct
or communication of a sexual nature when:

(1) submission to that conduct or communication is made a term or condition, either
explicitly or implicitly, of obtaining employment, ...[or] education...;

(2) submission to or rejection of that conduct or communication by an individual is used
as a factor in decisions affecting that individual's employment, ...[or] education...; or

(3) that conduct or communication has the purpose or effect of substantially interfering
with an individual's employment, ...[or] education..., or creating an intimidating,
hostile, or offensive employment, ...[or] educational... environment.”

F. Sexual orientation. "Sexual orientation” means having or being perceived as having an
emotional, physical, or sexual attachment to another person without regard to the sex of
that person or having or being perceived as having an orientation for such attachment, or
having or being perceived as having a self-image or identity not traditionally associated
with one's biological maleness or femaleness.

1. HARASSMENT AND VIOLENCE GENERAL APPLICABILITY

A. The antidiscrimination laws apply to all of the academic and nonacademic (e.g. athletic,
and extracurricular) programs of the school district, whether conducted in school district
facilities or elsewhere.

B. For purposes of this policy, any student who is harassed or discriminated against,
including subject to violence, by peers or school district employees based upon that

! This includes students with an IFSP, IEP, and students who qualify for special education and related
aids and services under Section 504 of the Rehabilitation Act.

2This includes harassment of students born in the United States who have relatives that are from other
countries.

413-3
140



student’s actual or perceived sex/gender, sexual orientation, race, color, creed, national
origin, religion, disability, receipt of public assistance, or marital status and age
[protected class] may file a complaint as described more fully in section IV below.

C. For purposes of this policy, any school district employee who is harassed or
discriminated against, including violence, by students or other school district employees
based upon that employee’s actual or perceived sex/gender, sexual orientation, race,
color, creed, national origin, religion, disability, receipt of public assistance, or marital
status and age may file a complaint as described more fully in section 1V below.

D. The alleged harassment/violence consists of harassing conduct (e.g. physical, verbal,
graphic, or written verbal or physical) based upon that student’s actual or perceived
protected class that interferes or limits the ability of that student to participate in, enjoy,
or benefit from the education program, including athletics and extracurricular activities.

E. The alleged harassment/violence may not be directed at a particular person, but may
instead consist of harassing conduct (e.g. physical, verbal, graphic, or written) that
creates a hostile environment for students based upon actual or perceived protected class
that interferes with or limits the student’s ability to participate in, enjoy, or benefit from
the academic and nonacademic programs, including athletics and extracurricular
activities.

DESCRIPTION OF HARASSMENT BASED UPON A PERSON’S PERCEIVED OR
ACTUAL PROTECTED CLASS

Note: The MDE Model Policies Web page provides links to the Minnesota Department of
Human Rights Web page and the federal Dear Colleague letters which provide specific
examples of harassment and violence based upon a person’s actual or perceived race, color,
creed, national origin, religion, sex/gender, sexual orientation, disability, public assistance, or
marital status or age.

A. Harassment is unwelcome conduct that is based upon actual or perceived sex/gender,
sexual orientation, race, color, creed, national origin, religion, disability, receipt of public
assistance, or marital status and age.

(1) Harassing conduct may take many forms, including verbal acts and name-calling, as
well as nonverbal behavior, such as graphic and written statements, or conduct that is
physically threatening, harmful, or humiliating.

(2) It is unwelcome if the student or employee did not request or invite it and considered
the conduct to be undesirable or offensive.

(3) The conduct is considered harassment if it creates a hostile environment by
interfering with or denying a student’s participation in or receipt of benefits, services,
or opportunities in the school district’s programs.

B. Sexual harassment based upon sex/gender and/or sexual orientation
(1) Sexual conduct that is unwelcome.
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a. It is unwelcome if the student or employee did not request or invite it and
considered the conduct undesirable or offensive.

b. A student’s submission or failure to complain does not mean that the conduct was
welcome — look at circumstances.

C. Sexual violence: Sexual violence is a physical act of aggression or force or the threat
thereof which involves the touching of another’s intimate parts, or forcing a person to
touch any person’s intimate parts. Intimate parts, as defined in Minnesota Statutes,
section 609.341, includes the primary genital area, groin, inner thigh, buttocks or breast,
as well as the clothing covering these areas.

(1) Sexual violence includes rape, sexual assault, and dating violence. This includes
coerced sexual intercourse or other sexual acts. The physical act is considered
nonconsensual if a person is incapable of giving consent due to alcohol or drug use or
due to an intellectual or other disability.

(2) Sexual violence includes touching, patting, grabbing, or pinching another student’s or
employee’s intimate parts of the clothing covering the intimate parts.

(3) Sexual violence includes coercing or forcing or attempting to coerce or force a
student or employee to touch anyone’s intimate parts.

(4) A police report does not relieve the school of its responsibilities under Title 1X.

D. Assault: Assault, as defined in state statute is:
(1) an act done with intent to cause fear in another of immediate bodily harm or death; or
(2) the intentional infliction of or attempt to inflict bodily harm upon another.

E. Racial, color, creed or national origin harassment/violence

(1) Intimidation or abusive behavior toward a student, based on perceived or actual race,
color, creed or national origin, that creates a hostile environment by interfering with
or denying a student’s participation in or receipt of benefits, services, or opportunities
in the school district’s programs.

(2) Racial violence: Racial violence is a physical act of aggression or force, or the threat
thereof, which is directed toward a student or employee based upon their perceived or
actual race, color, creed, or national origin.

F. Religious harassment/violence

(1) Intimidation or abusive behavior toward a student based on perceived or actual
religious beliefs that create a hostile environment by interfering with or denying a
student’s participation in or receipt of benefits, services, or opportunities in the school
district’s programs.
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G.

(2) Religious violence is the threat of or an actual physical act of aggression or force
which is directed toward a student or employee based upon their perceived or actual
religion.

Disability harassment

(1) Intimidation or abusive behavior toward a student based on disability that creates a
hostile environment by interfering with or denying a student’s participation in or
receipt of benefits, services, or opportunities in the school district’s programs.

(2) Disability harassment also may deny a student with a disability a free and appropriate
public education (FAPE). Harassment of a student based on disability may decrease

the student’s ability to benefit from his or her education and amount to a denial of
FAPE.

REPORTING PROCEDURES

A

The adoption and implementation of a proper reporting system can help the school
district comply with the Minnesota Human Rights Act by allowing the school district to
promptly address allegations of harassment and violence.

Pursuant to Title 1X, each school district must designate at least one employee to
coordinate its efforts to comply with and carry out its responsibilities under the
regulations, including Title IX complaint investigation (Title IX Coordinator). 34 CFR,
section 106.8(a). Each school district must also publish grievance procedures providing
for prompt and equitable resolution of sex discrimination complaints, including
complaints of sexual harassment. In addition, under Section 504 and Title Il, school
districts are also required to have grievance procedures to address disability harassment.

Minnesota Statutes, section 121A.03 requires that school districts have reporting
procedures for sexual, religious, and racial harassment and/or violence complaints.

(1) For purposes of meeting the state reporting requirements, the following reporting
procedure will be made available for students and staff who wish to report an incident
or incidents that may involve harassment or violence based upon actual or perceived
sex/gender, sexual orientation, race, color, creed, national origin, religion, disability,
receipt of public assistance, or marital status and age.

(2) Designated school district person to receive oral or written complaints/reports of
actual or perceived sex/gender, sexual orientation, race, color, creed, national origin,
religion, disability, receipt of public assistance, or marital status and age.

Human Rights Officer Designation

(1) The school board hereby designates Brenda Alexander as the school district human
rights officer(s) to receive reports or complaints of harassment or violence based upon
actual or perceived sex/gender, sexual orientation, race, color, creed, national origin,
religion, disability, receipt of public assistance, or marital status and age If the
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complaint involves one of the designated human rights officers, the complaint will be
filed directly with the superintendent: Richard Lahn.

(2) In the event the superintendent is the designated human rights officer, the complaint
should be filed directly with the school board.

. The school district will conspicuously post the name of the human rights officer(s),
superintendent, and school board: including mailing addresses and telephone numbers.

(1) The Human Rights Officer is Brenda Alexander. Mailing address:706 — 1% Street,
Princeton, MN  55371. Telephone number: 763-389-6181. Email address:
brenda.alexander@isd477.org.

(2) The superintendent is Richard Lahn. Mailing address: 706 — 1* Street, Princeton, MN
55371. Telephone number: 763-389-6190. Email address: rick.lahn@#isd477.org.

(3) The school board contact information is: Karen Metcalf, Chair. Mailing address: 706
— 1% Street, Princeton, MN 55371. Telephone number: 763-389-2422. Email address:
karen.metcalf@isd477.org.

. These reporting procedures are not intended to prevent a person from reporting
harassment or violence incident(s) to another school official.

(1) The school official must immediately notify the principal, who is then responsible to
submit the oral or written complaint/report to the human rights officer without
screening or investigating the credibility of the report. If the school principal is not
available on the date of the report, then the school official must forward the oral or
written report/complaint directly to the human rights officer.

(2) If the report was given verbally, the principal will personally reduce it to written form
within 24 hours and forward it to the human rights officer.

a. If the school principal fails to forward any harassment or violence report or
complaint (written or verbal) to the human rights officer within 24 hours, the
principal will be subject to disciplinary action.

(3) If the complaint involves the building principal, the complaint will be made or filed
directly with the superintendent or the school district human rights officer by the
school official or reporting party or complainant.

. The human rights officer may request, but not insist, upon a written complaint. The
school district encourages the reporting party to complete the complaint form for written
complaints. It is available from the principal of each building or the school district office.
Alternative means of filing a complaint, such as through a personal interview or by tape
recording, will be made available upon request for qualified persons with a disability.

. The complaint (verbal or written) should be reported to a school official immediately, or
within 30 calendar days whenever possible, of the alleged violation. The school district
will accept reports of alleged incidents that are older than 30 calendar days; however,
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VI.

delays between the date of the alleged incident and the reporting date may make
investigations more difficult.

INVESTIGATION

A.

The human rights officer, upon receipt of a complaint alleging discrimination or
harassment toward an employee or student, will promptly undertake an investigation if
deemed appropriate. The Title IX coordinator may conduct the investigation complaints
of sexual harassment, the 504 coordinator for complaints of disability harassment, or the
human rights officer for other types of alleged harassment and violence covered by this
policy. The Title X coordinator/504 coordinator or human rights officer may designate a
neutral third party to conduct the investigation. The investigation will be completed
within 30 calendar days from receipt of the complaint, unless impracticable.

The investigation may consist of personal interviews with the complainant, the
individual(s) against whom the complaint is filed, and others who may have knowledge
of the alleged incident(s) or circumstances giving rise to the complaint. The investigation
may also consist of any other methods and documents deemed pertinent by the
investigator.

In determining whether alleged conduct constitutes a violation of this policy, the school
district will consider the facts and the surrounding circumstances, such as the nature of
the behavior, past incidents or continuing patterns of behavior, the relationships between
the parties involved, and the context in which the alleged incident occurred.

. The school district may take immediate steps to protect the parties involved in the

complaint process, pending completion of an investigation of alleged unlawful
discrimination or harassment of an employee or student.

(1) Upon completion of the investigation, the school district or neutral third party
designated investigator will make a written report to the human rights officer. If the
complaint involves the human rights officer, the report must be filed directly with the
superintendent. If the complaint involves the superintendent, the report must be filed
directly with the school board. The report will include the facts, a determination of
whether the allegations have been substantiated and whether a violation of this policy
has occurred, as well as a description of any proposed resolution which may include
alternate dispute resolution.

(2) Upon completion of the investigation, the human rights officer will inform the
complainant/reporter of his or her right to review the written report at the school
building where the complainant/reporter is employed or enrolled, in accordance with
state and federal law regarding data or records privacy.

(3) If the complainant/reporter is a student, the human rights officer will inform the
parent/guardian of his or her right to review the written report at the school building
where the student reporter is enrolled, in accordance with state and federal law
regarding data or records privacy.
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VII.

VIII.

X.

XI.

(4) The school district must comply with federal and state law pertaining to retention of
records.

APPEAL

If the grievance has not been resolved to the satisfaction of the complainant/reporter, s/he
may appeal to the human rights officer within ten (10) school days of receipt of the findings
of the school district investigation. The school district investigator will conduct a review of
the appeal and, within ten (10) school days of receipt of the appeal, will affirm, reverse, or
modify the findings of the report. The decision of the school district investigator is final, and
action will occur as addressed in V111 below.

SCHOOL DISTRICT ACTION

A

Upon conclusion of the investigation and receipt of the findings, the school district will
take appropriate and effective action. If the investigator determined that a violation of this
policy has occurred, such action may include, but is not limited to, warning, suspension,
exclusion, expulsion, transfer, remediation, termination or discharge. Actions may also
include alternative dispute resolution, including restorative justice programs, school or
district wide training, counseling, and class transfer. School district action taken for
violation of this policy will be consistent with the requirements of applicable collective
bargaining agreements, state and federal law, and school district policies.

The result of the school district’s investigation of each complaint filed under these
procedures will be reported in writing to the complainant by the school district in
accordance with state and federal law regarding data or records privacy.

REPRISAL

A

The school district will take appropriate action against any student, teacher, administrator
or other school personnel who retaliates against any person who reports alleged unlawful
harassment toward an employee or student or any person who testifies, assists,
participates in an investigation or hearing related to alleged unlawful harassment covered
by this policy. Reprisal also includes retaliation against a student or district employee
who associates with a person or group or persons who are disabled or who are of different
race, color, creed, religion, sexual orientation, or national origin. Retaliation includes, but
is not limited to, any form of intimidation or harassment. Reprisal is also prohibited based
upon a request for a religious or disability accommodation.

CONFLICT OF INTEREST

A

If there is a conflict of interest with respect to any party affected by this policy,
appropriate accommodations will be made, such as, but not limited to, appointing or
contracting with a neutral third party investigator to conduct the investigation, or recusal
from the process by the person for whom a conflict or potential conflict of interest exists.

HARASSMENT OR VIOLENCE AS ABUSE
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XII.

XII1.

Under certain circumstances, alleged harassment or violence may also be possible abuse
under Minnesota law. If so, the duties of mandatory reporting under Minnesota Statutes,
section 626.556 may be applicable.

Nothing in this policy will prohibit the school district from taking immediate action to
protect victims of alleged harassment, violence, or abuse.

DISSEMINATION OF POLICY AND TRAINING

A

This policy must be conspicuously posted throughout each school building in areas
accessible to students and staff members.

This policy must be given to each school district employee and independent contractor at
the time of entering into the person’s employment contract.

This policy must be included in each school’s student handbook on school policies.

The school district has developed the following process for discussing the school’s
harassment and violence policy with students and school district employees: Annual
review by Principal or designee.

The school board will review this policy annually for compliance with state and federal
law.

The school district will post this policy on its website and ensure that it is easily
accessible to view and download.

RIGHT TO ALTERNATIVE COMPLAINT PROCEDURES

A.

These procedures do not deny the right of any individual to pursue other avenues of
recourse which may include filing charges with the agencies below, filing a report with a
law enforcement agency, or initiating action in state or federal court. For claims of
unlawful discrimination/harassment:

Minnesota Department of Human Rights U.S. Department of Education
Freeman Building Office for Civil rights, Region V
625 Robert Street North 500 W. Madison Street- Suite 1475
St. Paul, MN 55155 Chicago IL 60661

toll free: 800.657.3704 Tel: 312.730.1560

tty: 651.296.1283 TDD: 312.730.1609

fax: 651.296.9042

www.humanrights.state.mn.us
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http://www.humanrights.state.mn.us/

Employment Discrimination/Harassment

Equal Employment Opportunity Commission (EEOC)
330 South 2nd Ave., Room 430

Minneapolis, MN 55401

(612) 335-4040

1-800-669-4000

Fax: (612) 335-4044

TTY: (612) 335-4045
www.eeoc.gov/minneapolis/index.html

Legal References and Resources

MDE’s Crisis Management Web page

(http://education.state.mn.us/MDE/Accountability Programs/Compliance_and_Assistance/Crisis
Management/index.html) provides links to the Minnesota Department of Human Rights Web

page for examples of harassment/discrimination, and to the federal Dear Colleague letters for

specific examples of harassment and violence based upon a person’s actual or perceived race,

color, creed, national origin, religion, sex/gender, sexual orientation, disability, public assistance,

or marital status or age.

Minn. Stat. § 121A.03, Subd. 2 (Sexual, Religious and Racial Harassment and Violence Policy)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

Minn. Stat. §609.224 (Assault in the Fifth Degree)

Minn. Stat. § 626.556 et seq. (Reporting of Maltreatment of Minors)

42 U.S.C. § 2000e et seq. (Title VI of the Civil Rights Act) (Title V1)

20 USC 8 1681, et. seq. Title IX of the Education Amendments of 1972 (Title IX)

29 USC 8794 Section 504 of the Rehabilitation Act of 1973 (Section 504)

42 U.S.C § 12131 et. seq. Title 1l of the American with Disabilities Act of 1990 (Title I1)

Resources for Definitions and Examples of Discrimination or Harassment

Federal Resources

Department of Justice: Dear Colleague Letter: Enrollment practices addressing actual or
perceived citizenship (2011) (US Department of Justice)

Office of Civil Rights (OCR)

Dear Colleague Letter dated April 4, 2011: Sexual Harassment and Sexual Violence (2011)
Dear Colleague Letter: Bullying and Harassment (2010)

Dear Colleague Letter: Sexual Harassment Issues (2006)

Dear Colleague Letter: Religious Discrimination (2004)
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http://education.state.mn.us/MDE/Accountability_Programs/Compliance_and_Assistance/Crisis_Management/index.html

Dear Colleague Letter: First Amendment (2003)
Dear Colleague Letter: Prohibited Disability Harassment (2000)

The OCR Dear Colleague Letters can be viewed on the U.S. Department of Education website:
http://www?2.ed.gov/about/offices/list/ocr/publications.html.

Sexual Harassment: It’s Not academic (Revised 2008)
Sexual Harassment Guidance (revised 2001)
Racial Incidents and harassment against Students (1994)

State Resource:

MDH website for more information about the Minnesota Human Rights Act:
http://www.humanrights.state.mn.us/.

Technical Assistance and Training

U.S Department of Education, Office of School Support and Technology Programs, Equity
Assistance Centers Program (http://www?2.ed.gov/programs/equitycenters/index.html). As set
forth on the website, Centers work with schools in the areas of harassment, bullying, and
prejudice reduction. Centers also develop materials, strategies, and professional development
activities to assist schools and communities in preventing and countering harassment based on
ethnicity or gender. More recently, they provide resources and training in the areas of hate
crimes, racial prejudice, and bullying.

Minnesota is in Region V, Programs for Educational Opportunity, University of Michigan,
Programs for Educational Opportunity (PEO)

1005 School of Education

Ann Arbor, Ml, 48109

Dr. Percy Bates, Director (2008-2011)

Tel: 734.763.9910

Fax: 734.763.2137

Center on Positive Behavioral Interventions and Supports, established by the Office of Special
Education Programs, U.S. Department of Education, http://pbis.org

State Resources

MDE website on PBIS grants:
http://education.state.mn.us/MDE/Learning Support/Special Education/Evaluation Program PI
anning Supports/Positive Behavioral Interventions Supports/index.html

Cross References:  Princeton Policy 102 (Equal Educational Opportunity)
Princeton Policy 401 (Equal Employment Opportunity)
Princeton Policy 402 (Disability Nondiscrimination Policy)
Princeton Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)
Princeton Policy 406 (Public and Private Personnel Data)
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http://www2.ed.gov/about/offices/list/ocr/publications.html
http://www.humanrights.state.mn.us/
http://www2.ed.gov/programs/equitycenters/index.html
http://pbis.org/
http://education.state.mn.us/MDE/Learning_Support/Special_Education/Evaluation_Program_Planning_Supports/Positive_Behavioral_Interventions_Supports/index.html
http://education.state.mn.us/MDE/Learning_Support/Special_Education/Evaluation_Program_Planning_Supports/Positive_Behavioral_Interventions_Supports/index.html

Princeton Policy 414 (Mandated Reporting of Child Neglect or Physical or
Sexual Abuse)

Princeton Policy 415 (Mandated Reporting of Maltreatment of Vulnerable
Adults)

Princeton Policy 506 (Student Discipline)

Princeton Policy 515 (Protection and Privacy of Pupil Records)

Princeton Policy 521 (Student Disability Nondiscrimination)

Princeton Policy 522 (Student Sex Nondiscrimination)

Princeton Policy 524 (Internet Acceptable Use and Safety Policy)
Princeton Policy 525 (Violence Prevention)

Princeton Policy 528 (Student Parental, Family, and Marital Status
Nondiscrimination)

Adopted: June 8, 2004
Revised: November 24, 2009
Revised: November 8, 2011
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Adopted: MSBA/MASA Model Policy 413

Orig. 1995

Revised: Rev. 2010

413

HARASSMENT AND VIOLENCE

[Note: State law (Minn. Stat. § 121A.03) requires that school districts adopt a sexual,
religious, and racial harassment and violence policy that conforms with the Minnesota
Human Rights Act, Minn. Stat. Ch. 363A (MHRA). This policy complies with that
statutory requirement and addresses the other classifications protected by the MHRA
and/or federal law. While the recommendation is that school districts incorporate the
other protected classifications, in addition to sex, religion, and race, into this policy,
they are not specifically required to do so by Minn. Stat. § 121A.03. The Minnesota
Department of Education (MDE) wiH is required to maintain and make available a
Medel-Harassmentand-\ielence-Poliey model sexual, religious, and racial harassment
policy in accordance with Minn. Stat. 8§ 121A.03. MDE’s policy is-gifferent-from-this
Medel-Pelicy-413 differs from that of MSBA and imposes greater _requirements upon
school districts than required by law. For that reason, MSBA recommends the
adoption of its model policy by school districts. Each school board must submit a copy
of the policy the board has adopted to the Commissioner of MDE.]

PURPOSE

The purpose of this policy is to maintain a learning and working environment that is free
from harassment and violence on the basis of race, color, creed, religion, national origin,
sex, age, marital status, familial status, status with regard to public assistance, sexual
orientation, or disability.

GENERAL STATEMENT OF POLICY

A. The policy of the school district is to maintain a learning and working
environment that is free from harassment and violence on the basis of race, color,
creed, religion, national origin, sex, age, marital status, familial status, status with
regard to public assistance, sexual orientation, or disability. The school district
prohibits any form of harassment or violence on the basis of race, color, creed,
religion, national origin, sex, age, marital status, familial status, status with regard
to public assistance, sexual orientation, or disability.

B. A violation of this policy occurs when any pupil, teacher, administrator, or other
school personnel of the school district harasses a pupil, teacher, administrator, or
other school personnel or group of pupils, teachers, administrators, or other school
personnel through conduct or communication based on a person’s race, color,
creed, religion, national origin, sex, age, marital status, familial status, status with
regard to public assistance, sexual orientation, or disability, as defined by this
policy. (For purposes of this policy, school personnel includes school board
members, school employees, agents, volunteers, contractors, or persons subject to
the supervision and control of the district.)
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C. A violation of this policy occurs when any pupil, teacher, administrator, or other
school personnel of the school district inflicts, threatens to inflict, or attempts to
inflict violence upon any pupil, teacher, administrator, or other school personnel
or group of pupils, teachers, administrators, or other school personnel based on a
person’s race, color, creed, religion, national origin, sex, age, marital status,
familial status, status with regard to public assistance, sexual orientation, or
disability.

D. The school district will act to investigate all complaints, either formal or informal,
verbal or written, of harassment or violence based on a person’s race, color, creed,
religion, national origin, sex, age, marital status, familial status, status with regard
to public assistance, sexual orientation, or disability, and to discipline or take
appropriate action against any pupil, teacher, administrator, or other school
personnel who is found to have violated this policy.

1. DEFINITIONS
A. “Assault” is:

1. an act done with intent to cause fear in another of immediate bodily harm
or death;

2. the intentional infliction of or attempt to inflict bodily harm upon another;
or

3. the threat to do bodily harm to another with present ability to carry out the
threat.

B. “Harassment” prohibited by this policy consists of physical or verbal conduct,
including, but not limited to, electronic communications, relating to an
individual’s or group of individuals’ race, color, creed, religion, national origin,
sex, age, marital status, familial status, status with regard to public assistance,
sexual orientation, or disability when the conduct:

1. has the purpose or effect of creating an intimidating, hostile, or offensive
working or academic environment;

2. has the purpose or effect of substantially or unreasonably interfering with
an individual’s work or academic performance; or

3. otherwise adversely affects an individual’s employment or academic
opportunities.

C. “Immediately” means as soon as possible but in no event longer than 24 hours.
D. Protected Classifications; Definitions
413-2
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“Age” means the person is over the age of 25 years.

“Disability” means any condition or characteristic that renders a person a
disabled person. A disabled person is any person who:

a. has a physical, sensory, or mental impairment which materially
limits one or more major life activities;

b. has a record of such an impairment; or
C. is regarded as having such an impairment.

“Familial status” means the condition of one or more minors being
domiciled with:

a. their parent or parents or the minor’s legal guardian; or

b. the designee of the parent or parents or guardian with the written
permission of the parent or parents or guardian. The protections
afforded against harassment on the basis of family status apply to
any person who is pregnant or is in the process of securing legal
custody of an individual who has not attained the age of majority.

“Marital status” means whether a person is single, married, remarried,
divorced, separated, or a surviving spouse and, in employment cases,
includes protection against harassment on the basis of the identity,
situation, actions, or beliefs of a spouse or former spouse.

“National origin” means the place of birth of an individual or of any of the
individual’s lineal ancestors.

“Sex” includes, but is not limited to, pregnancy, childbirth, and disabilities
related to pregnancy or childbirth.

“Sexual orientation” means having or being perceived as having an
emotional, physical, or sexual attachment to another person without regard
to the sex of that person or having or being perceived as having an
orientation for such attachment, or having or being perceived as having a
self-image or identity not traditionally associated with one’s biological
maleness or femaleness. “Sexual orientation” does not include a physical
or sexual attachment to children by an adult.

“Status with regard to public assistance” means the condition of being a
recipient of federal, state, or local assistance, including medical assistance,
or of being a tenant receiving federal, state, or local subsidies, including
rental assistance or rent supplements.

Sexual Harassment; Definition
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1. Sexual harassment consists of unwelcome sexual advances, requests for
sexual favors, sexually motivated physical conduct or other verbal or
physical conduct or communication of a sexual nature when:

a. submission to that conduct or communication is made a term or
condition, either explicitly or implicitly, of obtaining employment
or an education; or

b. submission to or rejection of that conduct or communication by an
individual is used as a factor in decisions affecting that individual’s
employment or education; or

C. that conduct or communication has the purpose or effect of
substantially or unreasonably interfering with an individual’s
employment or education, or creating an intimidating, hostile, or
offensive employment or educational environment.

2. Sexual harassment may include, but is not limited to:

a. unwelcome verbal harassment or abuse;

b. unwelcome pressure for sexual activity;

C. unwelcome, sexually motivated, or inappropriate patting, pinching,
or physical contact, other than necessary restraint of pupil(s) by
teachers, administrators, or other school personnel to avoid
physical harm to persons or property;

d. unwelcome sexual behavior or words, including demands for
sexual favors, accompanied by implied or overt threats concerning
an individual’s employment or educational status;

e. unwelcome sexual behavior or words, including demands for
sexual favors, accompanied by implied or overt promises of
preferential treatment with regard to an individual’s employment
or educational status; or

f. unwelcome behavior or words directed at an individual because of
gender.

F. Sexual Violence; Definition
1. Sexual violence is a physical act of aggression or force or the threat

thereof which involves the touching of another’s intimate parts, or forcing
a person to touch any person’s intimate parts. Intimate parts, as defined in
Minn. Stat. 8 609.341, includes the primary genital area, groin, inner
thigh, buttocks, or breast, as well as the clothing covering these areas.
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2. Sexual violence may include, but is not limited to:

a. touching, patting, grabbing, or pinching another person’s intimate
parts, whether that person is of the same sex or the opposite sex;

b. coercing, forcing, or attempting to coerce or force the touching of
anyone’s intimate parts;

C. coercing, forcing, or attempting to coerce or force sexual
intercourse or a sexual act on another; or

d. threatening to force or coerce sexual acts, including the touching of
intimate parts or intercourse, on another.

Violence; Definition

Violence prohibited by this policy is a physical act of aggression or assault upon
another or group of individuals because of, or in a manner reasonably related to,
race, color, creed, religion, national origin, sex, age, marital status, familial status,
status with regard to public assistance, sexual orientation, or disability.

IV. REPORTING PROCEDURES

A

Any person who believes he or she has been the victim of harassment or violence
on the basis of race, color, creed, religion, national origin, sex, age, marital status,
familial status, status with regard to public assistance, sexual orientation, or
disability by a pupil, teacher, administrator, or other school personnel of the
school district, or any person with knowledge or belief of conduct which may
constitute harassment or violence prohibited by this policy toward a pupil,
teacher, administrator, or other school personnel or group of pupils, teachers,
administrators, or other school personnel should report the alleged acts
immediately to an appropriate school district official designated by this policy.
The school district encourages the reporting party or complainant to use the report
form available from the principal of each building or available from the school
district office, but oral reports shall be considered complaints as well. Nothing in
this policy shall prevent any person from reporting harassment or violence
directly to a school district human rights officer or to the superintendent.

In Each School Building. The building principal, the principal’s designee, or the
building supervisor (hereinafter building report taker) is the person responsible for
receiving oral or written reports of harassment or violence prohibited by this
policy at the building level. Any adult school district personnel who receives a
report of harassment or violence prohibited by this policy shall inform the
building report taker immediately. If the complaint involves the building report
taker, the complaint shall be made or filed directly with the superintendent or the
school district human rights officer by the reporting party or complainant. School
district personnel who fail to inform the building report taker of a report of
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harassment or violence in a timely manner may be subject to disciplinary action.

C. Upon receipt of a report, the building report taker must notify the school district
human rights officer immediately, without screening or investigating the report.
The building report taker may request, but may not insist upon, a written
complaint. A written statement of the facts alleged will be forwarded as soon as
practicable by the building report taker to the human rights officer. If the report
was given verbally, the building report taker shall personally reduce it to written
form within 24 hours and forward it to the human rights officer. Failure to
forward any harassment or violence report or complaint as provided herein may
result in disciplinary action against the building report taker.

D. In the District. The school board hereby designates as the school
district human rights officer(s) to receive reports or complaints of harassment or
violence prohibited by this policy. If the complaint involves a human rights
officer, the complaint shall be filed directly with the superintendent.*

E. The school district shall conspicuously post the name of the human rights
officer(s), including mailing addresses and telephone numbers.

F. Submission of a good faith complaint or report of harassment or violence
prohibited by this policy will not affect the complainant or reporter’s future
employment, grades, or work assignments.

G. Use of formal reporting forms is not mandatory.

H. Reports of harassment or violence prohibited by this policy are classified as
private educational and/or personnel data and/or confidential investigative data
and will not be disclosed except as permitted by law. The school district will
respect the privacy of the complainant(s), the individual(s) against whom the
complaint is filed, and the witnesses as much as possible, consistent with the
school district’s legal obligations to investigate, to take appropriate action, and to
comply with any discovery or disclosure obligations.

V. INVESTIGATION

A. By authority of the school district, the human rights officer, upon receipt of a
report or complaint alleging harassment or violence prohibited by this policy,
shall immediately undertake or authorize an investigation. The investigation may
be conducted by school district officials or by a third party designated by the
school district.

B. The investigation may consist of personal interviews with the complainant, the
individual(s) against whom the complaint is filed, and others who may have
knowledge of the alleged incident(s) or circumstances giving rise to the

! In some school districts the superintendent may be the human rights officer. If so, an alternative individual
should be designated by the school board.
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VI.

VII.

VIII.

complaint. The investigation may also consist of any other methods and
documents deemed pertinent by the investigator.

In determining whether alleged conduct constitutes a violation of this policy, the
school district should consider the surrounding circumstances, the nature of the
behavior, past incidents or past or continuing patterns of behavior, the
relationships between the parties involved, and the context in which the alleged
incidents occurred. Whether a particular action or incident constitutes a violation
of this policy requires a determination based on all the facts and surrounding
circumstances.

In addition, the school district may take immediate steps, at its discretion, to
protect the complainant, pupils, teachers, administrators, or other school
personnel pending completion of an investigation of alleged harassment or
violence prohibited by this policy.

The investigation will be completed as soon as practicable. The school district
human rights officer shall make a written report to the superintendent upon
completion of the investigation. If the complaint involves the superintendent, the
report may be filed directly with the school board. The report shall include a
determination of whether the allegations have been substantiated as factual and
whether they appear to be violations of this policy.

SCHOOL DISTRICT ACTION

A.

Upon completion of the investigation, the school district will take appropriate
action. Such action may include, but is not limited to, warning, suspension,
exclusion, expulsion, transfer, remediation, termination, or discharge. School
district action taken for violation of this policy will be consistent with
requirements of applicable collective bargaining agreements, Minnesota and
federal law, and school district policies.

The result of the school district’s investigation of each complaint filed under these
procedures will be reported in writing to the complainant by the school district in
accordance with state and federal law regarding data or records privacy.

REPRISAL

The school district will discipline or take appropriate action against any pupil, teacher,
administrator, or other school personnel who retaliates against any person who makes a
good faith report of alleged harassment or violence prohibited by this policy or any
person who testifies, assists, or participates in an investigation, or who testifies, assists, or
participates in a proceeding or hearing relating to such harassment or violence.
Retaliation includes, but is not limited to, any form of intimidation, reprisal, harassment,
or intentional disparate treatment.

RIGHT TO ALTERNATIVE COMPLAINT PROCEDURES
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These procedures do not deny the right of any individual to pursue other avenues of
recourse which may include filing charges with the Minnesota Department of Human
Rights, initiating civil action, or seeking redress under state criminal statutes and/or
federal law.

IX. HARASSMENT OR VIOLENCE AS ABUSE

A. Under certain circumstances, alleged harassment or violence may also be possible
abuse under Minnesota law. If so, the duties of mandatory reporting under Minn.
Stat. § 626.556 may be applicable.

B. Nothing in this policy will prohibit the school district from taking immediate
action to protect victims of alleged harassment, violence, or abuse.

X. DISSEMINATION OF POLICY AND TRAINING

A. This policy shall be conspicuously posted throughout each school building in
areas accessible to pupils and staff members.

B. This policy shall be given to each school district employee and independent
contractor at the time of entering into the person’s employment contract.

C. This policy shall appear in the student handbook.

D. The school district will develop a method of discussing this policy with students
and employees.

E. The school district may implement violence prevention and character
development education programs to prevent and reduce policy violations. Such
programs may offer instruction on character education including, but not limited
to, character qualities such as attentiveness, truthfulness, respect for authority,
diligence, gratefulness, self-discipline, patience, forgiveness, respect for others,
peacemaking, and resourcefulness.

F. This policy shall be reviewed at least annually for compliance with state and
federal law.

Legal References:  Minn. Stat. § 120B.232 (Character Development Education)
Minn. Stat. § 121A.03, Subd. 2 (Sexual, Religious, and Racial Harassment
and Violence Policy)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
Minn. Stat. § 609.341 (Definitions)
Minn. Stat. § 626.556 et seq. (Reporting of Maltreatment of Minors)
20 U.S.C. 88 1681-1688 (Title 1X of the Education Amendments of 1972)
29 U.S.C. 8 621 et seq. (Age Discrimination in Employment Act)
29 U.S.C. 8 794 (Rehabilitation Act of 1973, § 504)
42 U.S.C. § 1983 (Civil Action for Deprivation of Rights)
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Cross References:

42 U.S.C. 8 2000d et seq. (Title V1 of the Civil Rights Act of 1964)
42 U.S.C. § 2000e et seq. (Title VII of the Civil Rights Act)
42 U.S.C. 8 12101 et seq. (Americans with Disabilities Act)

1998}

MSBA/MASA Model Policy 102 (Equal Educational Opportunity)
MSBA/MASA Model Policy 401 (Equal Employment Opportunity)
MSBA/MASA Model Policy 402 (Disability Nondiscrimination Policy)
MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect
or Physical or Sexual Abuse)

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment
of Vulnerable Adults)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Student Sex Nondiscrimination)
MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety
Policy)

MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 528 (Student Parental, Family, and Marital
Status Nondiscrimination)
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