
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 

Marble Falls ISD 

Regular Meeting 

 

 

Monday, April 15, 2019  

6:30 PM 

Marble Falls ISD  

has an unyielding commitment  

to love every child and inspire 

them to achieve their fullest 

potential. 

 

 



 

 

AGENDA OF REGULAR MEETING 
MARBLE FALLS INDEPENDENT SCHOOL DISTRICT 

BOARD OF TRUSTEES 
MONDAY, APRIL 15, 2019 – 6:30 PM 

Marble Falls ISD Central Office Community Room 
 
Notice is hereby given that on April 15, 2019, the Board of Trustees of the Marble Falls Independent School 
District will hold a Regular meeting at 6:30 PM, at the Marble Falls ISD Central Office Community Room, 1800 
Colt Circle, Marble Falls, TX 78654. 
 
The subjects to be discussed or considered, or upon which any formal action may be taken are listed below. 
Items do not have to be taken in the order shown on this meeting notice.  
 

1. Call to Order 
Presenter: Kevin Naumann, President 

 

2. Roll Call 
Presenter: Kevin Naumann, President 

 

3. Invocation 
Presenter: Dr. Chris Allen 

 

4. Pledge to the Flags 
Presenter: Alex Payson 

 

5. Vision Statement 
Presenter: Kevin Virdell 

 

6. Special Recognition  

A. Superintendent's Award- STEAM Academy 
Presenter: Ashley Bernard 

 

B. PCAT Driver of the Year- Susan Rader 
Presenter: George Hamilton 

 

C. School Library Month  

7. Citizen Comments  

8. Information Items  

A. General Fund Summary 4 

B. Expenditure Report 8 

C. Quarterly Investment Report 27 

9. Executive Session  

A. Discussion of Professional Personnel (TX Govt. Code 551.074)  

1. Possible Approval of Renewal/Extension of Teachers' Contracts  

2. Possible Approval of Marble Falls High School Head Football Coach  

10. Reconvene from Executive Session  

11. Discussion and Possible Approval of Action Arising from Executive Session  

A. Possible Approval of Professional Personnel  

1. Renewal/Extension of Teachers' Contracts  

2. Marble Falls High School Head Football Coach  

12. Presentation/Discussion Items and Possible Action  



A. Out of State Travel Request- Marble Falls High School Engineering Students 
Presenter: Leslie Alexander 

28 

B. STEAM Update 
Presenter: Dr. Wes Cunningham 

31 

C. Legislative Update- House Bill 3 
Presenter: Dr. Chris Allen 

54 

D. Contract with Paragon Sports for Turf and Track Replacement 
Presenter: Dr. Chris Allen 

58 

E. CMAR Contract 
Presenter: Dr. Chris Allen 

75 

F. Inclement Weather Resolution  
Presenter: Dr. Jeff Gasaway 

162 

13. Consider and Possible Approval of Action     

A. Consent  

1. Budget Amendments 164 

2. IMA Purchase & TEKS Certification  173 

3. Waive Tax Penalties & Interest 
Presenter: Melissa Lafferty 

194 

4. Resolutions for the Sale of Properties Acquired by the Burnet CAD 197 

5. Approval of Travis Central Appraisal District Real Estate Acquisition Resolution 208 

B. Minutes from Regular Board Meeting held on March 26, 2019 221 

C. HVAC/ LED Project Contract 225 

D. Third Party Administrator 340 

14. Upcoming Meetings and Board Training Opportunities  

A. Monday, April 29, 2019 - Special Board Meeting  

B. Monday, May 20, 2019 - Regular Board Meeting  

C. Summer Leadership Institute/ SLI - San Antonio - June 13-15, 2019  

15. Adjourn  

 
If, during the course of the meeting, discussion of any item on the agenda should be held in a closed meeting, the board 
will conduct a closed meeting in accordance with the Texas Open Meetings Act, Government Code, Chapter 551, 
Subchapters D and E or Texas Government Code section 418.183(f).  Before any closed meeting is convened, the 
presiding officer will publicly identify the section or sections of the Act authorizing the closed meeting. All final votes, 
actions, or decisions will be taken in open meeting. [See BEC(LEGAL)] 

 
 
FOR THE BOARD OF TRUSTEES 
MARBLE FALLS INDEPENDENT SCHOOL 
 
______________________________________ 
Dr. Chris Allen, Superintendent of Schools 



75% Of Fiscal Year CURRENT YEAR YTD March

REVENUES BUDGET YTD ACTIVITY BALANCE
% OF 

BUDGET  ACTIVITY

5710 LOCAL TAX REVENUES 41,543,823$      39,827,057$        1,716,766$               95.87% 1,061,727$        

57XX OTHER LOCAL REVENUES 478,516$           646,005$             (167,489)$                135.00% 119,621$           

58XX STATE PROG. REVENUES 5,560,702$        3,821,946$          1,738,756$               68.73% 395,469$           

5900 FEDERAL REVENUE 620,000$           698,448$             (78,448)$                  112.65% 45,020$             

TOTAL REVENUE 48,203,041$      44,993,456$        3,209,585$               93.34% 1,621,837$        

EXPENDITURES

11 INSTRUCTION 21,681,189$      12,865,213$        8,815,976$               59.34% 1,752,458$        

12 LIBRARY 431,950$           252,889$             179,061$                  58.55% 33,489$             

13 STAFF DEVELOPMENT 317,845$           279,788$             38,057$                   88.03% 20,692$             

21 INST ADMINISTRATION 1,017,466$        657,811$             359,655$                  64.65% 68,453$             

23 SCHOOL ADMINISTRATION 2,499,562$        1,709,989$          789,573$                  68.41% 208,012$           

31 GUID AND COUNSELING 1,278,795$        828,007$             450,788$                  64.75% 100,566$           

32 SOCIAL WORK SERVICES 62,120$            38,341$               23,779$                   61.72% 4,263$               

33 HEALTH SERVICES 400,717$           227,709$             173,008$                  56.83% 32,033$             

34 PUPIL TRANSP - REGULAR 1,831,471$        1,214,676$          616,795$                  66.32% 103,480$           

36 CO-CURRICULAR ACT 1,716,860$        1,161,957$          554,903$                  67.68% 165,551$           

41 GEN ADMINISTRATION 1,555,492$        1,180,504$          374,988$                  75.89% 116,510$           

51 PLANT MAINT & OPERATION 4,787,611$        3,550,237$          1,237,374$               74.15% 344,392$           

52 SECURITY & MONITORING 137,177$           59,616$               77,561$                   43.46% 6,261$               

53 DATA PROCESSING 2,076,522$        1,794,104$          282,418$                  86.40% 113,135$           

61 COMMUNITY SERVICES 42,337$            32,489$               9,848$                     76.74% 5,344$               

71 DEBT SERVICE 523,519$           469,913$             53,606$                   89.76% -$                  

81 FACILITIES ACQ & CONST 7,771$              1,401$                 6,370$                     0.00% -$                  

91 STUDENT ATTENDANCE CR 7,863,263$        2,178,868$          5,684,395$               27.71% 1,089,434$        

99 PURCHASES & CONT SRVS 755,500$           548,434$             207,066$                  72.59% 187,445$           

TOTAL EXPENDITURES 48,987,167$      29,051,946$        19,935,221$             59.31% 4,351,518$        

7000 Other Sources 740,700$           740,700$             -$                      

8000 Other Uses 1,200,000$        901,992$             1,992$               

Budget Actual Month Actual

1200 EXCESS (DEFICIENCY) OF EXCESS (DEFICIENCY) OF

REVENUES OVER REVENUES OVER

EXPENDITURES (1,243,426)$      15,780,218$        EXPENDITURES (2,731,673)$       

3000 BEG FUND BAL 07/01/18 13,121,458$      

BUDGETED FUND BALANCE (1,243,426)$      

3000 END FUND BAL 06/30/19 11,878,032$      Unaudited

Marble Falls ISD

Statement of Revenues and Expenditures - General Fund

As of March 31, 2019
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75% Of Fiscal Year CURRENT YEAR YTD March

REVENUES BUDGET YTD ACTIVITY BALANCE
% OF 

BUDGET  ACTIVITY

57XX LOCAL REVENUES 663,834$           510,280$             153,554$                  76.87% 61,045$             

58XX STATE PROG. REVENUES 12,000$            -$                        12,000$                   0.00% -$                      

59xx FEDERAL REVENUE 1,762,748$        1,097,856$          664,892$                  62.28% 184,247$           

TOTAL REVENUE 2,438,582$        1,608,136$          830,446$                  65.95% 245,292$           

EXPENDITURES

61 PAYROLL COST 1,004,751$        770,926$             233,825$                  76.73% 87,459$             

62 PURCHASE & CONTRACTED 92,555$            50,524$               42,031$                   54.59% 5,899$               

63 SUPPLIES AND MATERIALS 1,327,276$        828,379$             498,897$                  62.41% 118,071$           

64 OTHER OPERATING EXP 14,000$            9,026$                 4,974$                     64.47% 1,859$               

66 CPTL OUTLAY -$                      -$                        -$                             0.00% -$                      

TOTAL EXPENDITURES 2,438,582$        1,658,855$          779,727$                  68.03% 213,288$           

7000 Other Sources -$                        -$                      

8000 Other Uses -$                        -$                      

Budget Actual Month Actual

1200 EXCESS (DEFICIENCY) OF EXCESS (DEFICIENCY) OF

REVENUES OVER REVENUES OVER

EXPENDITURES -$                      (50,719)$             EXPENDITURES 32,004$             

3000 BEG FUND BAL 07/01/18 524,289$           

BUDGETED FUND BALANCE

3000 END FUND BAL 06/30/19 524,289$           Unaudited

As of March 31, 2019

Marble Falls ISD

Statement of Revenues and Expenditures - Food Service
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75% Of Fiscal Year CURRENT YEAR YTD March

REVENUES BUDGET YTD ACTIVITY BALANCE
% OF 

BUDGET  ACTIVITY

57XX LOCAL TAX REVENUES 8,542,609$        8,267,141$          275,468$                  96.78% 240,838$           
58XX STATE PROG. REVENUES 109,801$           109,800$             1$                            100.00% -$                      
59xx FEDERAL REVENUE -$                      -$                        -$                             0.00% -$                      

TOTAL REVENUE 8,652,410$        8,376,941$          275,469$                  96.82% 240,838$           

EXPENDITURES
65 DEBT SERVICE 7,083,300$        7,076,300$          7,000$                     99.90% -$                      

TOTAL EXPENDITURES 7,083,300$        7,076,300$          7,000$                     99.90% -$                      

7000 Other Sources -$                        -$                      
8000 Other Uses -$                        -$                      

Budget Actual Month Actual
1200 EXCESS (DEFICIENCY) OF EXCESS (DEFICIENCY) OF

REVENUES OVER REVENUES OVER
EXPENDITURES 1,569,110$        1,300,641$          0 240,838$           

3000 BEG FUND BAL 07/01/18 9,348,245$        0
BUDGETED FUND BALANCE

3000 END FUND BAL 06/30/19 10,917,355$      Unaudited

Marble Falls ISD
Statement of Revenues and Expenditures - Debt Service

As of March 31, 2019
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75% Of	Fiscal	Year CURRENT	YEAR	YTD

REVENUES BUDGET YTD	ACTIVITY BALANCE
%	OF	

BUDGET
5710 LOCAL	TAX	REVENUES 41,543,823$               39,827,057$                1,716,766$                 95.87%

57XX OTHER	LOCAL	REVENUES 478,516$                    646,005$                      (167,489)$                   135.00%

58XX STATE	PROG.	REVENUES 5,560,702$                 3,821,946$                  1,738,756$                 68.73%

5900 FEDERAL	REVENUE 620,000$                    698,448$                      (78,448)$                     112.65%

TOTAL	REVENUE 48,203,041$               44,993,456$                3,209,585$                 93.34%

EXPENDITURES
11,12 CAMPUS	INSTRUCTION

Payroll 21,052,112$               15,435,561$                5,616,551$                 73.32%

Supply	Budget 1,061,027$                 523,516$                      537,511$                    49.34%

13 STAFF	DEVELOPMENT
Payroll 108,234$                    126,078$                      (17,844)$                     116.49%

Supply	Budget 209,610$                    153,710$                      55,900$                      73.33%

21,23 CAMPUS	INSTRUCTION	ADMINISTRATION
Payroll 3,283,493$                 2,403,113$                  880,380$                    73.19%

Supply	Budget 233,535$                    135,854$                      97,681$                      58.17%

31,32,33, COUNSELING	&	HEALTH	SVCS
Payroll 1,609,962$                 1,209,292$                  400,670$                    75.11%

Supply	Budget 131,670$                    60,892$                        70,778$                      46.25%

34 TRANSPORTATION
Payroll 1,508,841$                 1,031,935$                  476,906$                    68.39%

Supply	Budget 322,630$                    182,741$                      139,889$                    56.64%

36 EXTRA	CURRICULAR
Payroll 1,053,458$                 711,341$                      342,117$                    67.52%

Supply	Budget 663,403$                    450,616$                      212,787$                    67.92%

41 CENTRAL	OFFICE
Payroll 1,177,794$                 903,665$                      274,129$                    76.73%

Supply	Budget 377,698$                    276,839$                      100,859$                    73.30%

51 MAINTENANCE
Payroll 2,572,351$                 2,048,765$                  523,586$                    79.65%

Supply	Budget 2,215,260$                 1,501,472$                  713,788$                    67.78%

52,53,61 TECHNOLOGY	&	SECURITY	
Payroll 727,614$                    553,958$                      173,656$                    76.13%

Supply	Budget 1,528,422$                 1,332,250$                  196,172$                    87.17%

71 DEBT	SERVICE	‐	LEASES 523,519$                    469,913$                      53,606$                      89.76%

81 CAPITAL	OUTLAY 7,771$                         1,401$                          6,370$                        18.03%

91 RECAPTURE 7,863,263$                 2,178,868$                  5,684,395$                 27.71%

99 APPRAISAL	DISTRICT	FEES 755,500$                    548,434$                      207,066$                    72.59%

TOTAL	EXPENDITURES 48,987,167$               32,240,214$                16,746,953$              65.81%

7000 OTHER	SOURCES 740,700$                    740,700$                      -$                          
8000 OTHER	USES 1,200,000$                 901,992$                      298,008$                   

1200 EXCESS	(DEFICIENCY)	OF	REVENUES	TO	EXPENDITURES (1,243,426)$                12,591,950$               

3000 BEG	FUND	BAL	07/01/18 13,121,458$              

BUDGETED	FUND	BALANCE (1,243,426)$               

3000 END	FUND	BAL	06/30/19 11,878,032$               Unaudited

3	months	Operating 12,246,792$              

(Expenditures	include	estimated	payroll	accruals)

Marble	Falls	ISD
Statement	of	Revenues	and	Expenditures	‐	General	Fund

As	of	March	31,	2019
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Meeting Date: 

Meeting Type: 
      Regular Meeting 
      Special Meeting/Workshop 
      Hearing 

Date Submitted: 

Agenda Placement: 
     Public Hearing        
     Information Items          
     Presentation/Discussion Items 
     Consideration Items 
     Consent Agenda 

Subject: 

Executive Summary: 

Fiscal Impact: 

Cost: 
  Recurring 
  One-Time 
  No Fiscal Impact 

Funding Source: 
     General Fund 
     Grant Funds   
     Bond Funds  
     Other Funds (Specify) 

Fiscal Year: 
   Amendment Required? 

  Yes 
   No 

Administration’s Recommendation: 

Submitted By: 

Board Approval Required:        Yes            No 

Marble Falls ISD 
Board of Trustees 

Agenda Item Information 

Revised 2.16.16
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White Sands Missile Launch – 2019 
 

• What the students do to qualify for the trip. 
o Milestones- 

 The students have to currently be in the Practicum in STEM course. 
 The mathematics of the rocket flight profile has to be proven in a .1 sec 

increment spreadsheet analysis. 
 NASA Engineers have to approve the flight profile. 
 Systems Go has to approve the flight profile. 
 Rocket component design has to be complete to line up with the flight 

profile. 
 Rocket components have to be produced or reused from previously used 

rocket parts based on mathematics in the flight profile. 
 A rocket component analysis (DATcom) has to be performed by and 

approved by NASA engineers/WSMR military personnel 
 Rocket build has to be completed to all calculations and safety check has 

to comply  
 

• What the students will do during the trip (purpose for the trip). 
o Work directly with US military and NASA on a launch briefing. 
o Problem solve any issues that may arise at WSMR and the launch site. 
o Participate in the control room, countdown, and launch at the bunker site. 
o Analyze the rocket flight and create a lessons learned list for future Goddard 

team members through a Post Mission Analysis (PMA) 
 

• Number and names of students and sponsors who will attend. 
o Osvaldo Arredondo 
o Sebastian Evridge Pope 
o Samuel Haywood 
o Leslie Alexander 

 
• Dates of trip. 

o This week, we received notification that our briefing with WSMR is scheduled on 
June 21. Our launch is scheduled for June 23. The dates are dependent on the 
WSMR schedule. 
 

• Mode of transportation. 
o Request for Suburban with toe hitch and one enclosed trailer (10-16’ in length) 

 
• Estimated Costs including transportation, food, hotel and any other fees. 

o Rocket components - $3,500  
o Suburban mileage – $1,750 
o Food – $500 
o Hotel – 2 rooms at $100/night ($200/night x 4 = $800) 
o WSMR facilities and personnel fee – included in curriculum fee 

TOTAL ESTIMATE: $6,550.00 
 

• Source of funding (i.e. sponsorships, student fundraising) 
o Reuse of rocket components from previous years 
o Student fundraising – chocolate sales ($3,300) 
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o Sponsorships including time and/or money 
 Kiwanis Club of Marble Falls (The Cabaret - $2,565) – some members of 

Kiwanis are even planning on accompanying us to the launch and view it 
from Mission Control 

 Specialty Machine Inc 
 Curt Lewis & Associates LLC 
 Others organizations have scheduled for our team to present in the near 

future with potential sponsorships 
o Request for District funds to cover any shortcomings by possibility of district 

“Playoff funding” 
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Meeting Date: 

Meeting Type: 
      Regular Meeting 
      Special Meeting/Workshop 
      Hearing 

Date Submitted: 

Agenda Placement: 
     Public Hearing        
     Information Items          
     Presentation/Discussion Items 
     Consideration Items 
     Consent Agenda 

Subject: 

Executive Summary: 

Fiscal Impact: 
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  Recurring 
  One-Time 
  No Fiscal Impact 

Funding Source: 
     General Fund 
     Grant Funds   
     Bond Funds  
     Other Funds (Specify) 

Fiscal Year: 
   Amendment Required? 

  Yes 
   No 

Administration’s Recommendation: 

Submitted By: 

Board Approval Required:        Yes            No 

Marble Falls ISD 
Board of Trustees 

Agenda Item Information 

Revised 2.16.16

31



32



74 6th Grade Students
 51% male
 49% female
 46% low SES
 12% SpEd
 8% 504

2 withdrawals
1 to MFMS
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December Academic Showcase
 ELA & SS – Shakespeare Project (How is Shakespeare still relevant today?)
 Acrostic poem
 Written paper
 Artistic element

Math – Mini Me
 PBL - Vending Machine (Social Studies, Math, Engineering, ELA)
 PLTW – Puzzle Cube
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 Essential Question: How can we redesign the 2900 bridge to be durable, minimize 
damage, and benefit the community?

 Real-world connection – October floods and TXDOT contact
 Introduction to the project – Field Trip to AECOM Engineering
 All 4 core curriculum involved as well as 21st Century Skills
 Math – ratios, proportions, percent, decimals, fractions
 Science – force, motion, energy, rock classifications, plate tectonics
 Social Studies – physical environment related to natural disasters, adaptation vs. 

modification, maps, technology influence over human interactions
 ELAR – “Drowned City”, POV writing, persuasive writing, research, Socratic seminar
 Technology – Sketch Up
 Engineering – Bridge design and build
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 Final Presentation
 Currently waiting on the completion of the 2900 bridge 
 Students were invited by TXDOT to attend the ribbon cutting of the new 2900 

bridge
 Student presentation to the TXDOT engineers at the ribbon cutting
 More information to come!
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 Essential Question: How does space weather affect technological 
developments that impact devices, processes, and systems for the way we live 
now and the future of human civilization?

 Real-World connection – visit by retired astronaut Dr. Peggy Whitson
 All 4 core curriculum involved as well as 21st Century Skills
 Math – measurement and data with and without variability
 Science – solar system, gravity, space exploration, space travel
 Social Studies – geographic location’s effect on economics, renewable and non-

renewable resources
 ELAR – research and research plan, persuasive and informational text, mythology
 Technology – creativity, innovation, operations, concepts
 Engineering – critical thinking, problem solving, decision making

 End products: space website, commercial, podcast, Flipsnack, writings, graphs, video 
game
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STEAM Benchmark (2017 test)
Reading (71.34% score)
 75.68% Approaching
 50% Proficient
 18.92% Mastery

2017 STAAR Results
Reading (61.55% score)
 65.57% Approaching
 31.87% Proficient
 15.75% Mastery

GE September March

2.0 – 3.9 8 (11%) 7 (10%)

4.0 – 5.9 29 (39%) 20 (27%)

6.0 – 7.9 20 (27%) 26 (35%)

8.0 – 12+ 17 (23%) 21(28%)
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STEAM Benchmark (2018 test)
Math (53.88% score)
 83.78% Approaching
 40.54% Proficient
 13.51% Mastery

2018 STAAR Results
Math (52.16% score)
 72.55% Approaching
 37.58% Proficient
 13.4% Mastery

M-STAR September December

Tier 1 54% 61.7%

Tier 2 31.1% 28.7%

Tier 3 14.9% 9.6%
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73 - 6th Grade Students
74 - 7th Grade Students
Relocate the MFISD STEAM Academy to the MFMS Campus 
for the 2019-2020 school year and beyond
 “School within a School” Model
STEAM Students will have a dedicated area inside MFMS –
the “D Wing” & 1 Portable
MFMS will use 1 Additional Portable for Classes 
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STEAM Students will maintain their Humanities Block and 
their STEM Block
 7th grade PLTW Automation & Robotics and Paxton/Patterson 

CCR labs
STEAM Students will attend other elective classes with their 
MFMS Peers (Athletics, PE, Yoga, Band, Choir, Theater, etc.)
STEAM Students will attend lunch with their MFMS grade 
level peers 
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Legislative Update
House Bill 3
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How would this impact Marble Falls ISD?

• Based on data from the Texas Legislative Budget Board
• M&O tax rate: $1.05 to $1.01
• Recapture: $11 million to $4 million
• $3.6 million in additional revenue to MFISD
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All Campuses Campus Item Responsible Party Construction Method Timeline Assessment items BUDGET 
      By Campus FOR ENTIRE ITEM 
       (includes professional fees and soft costs) 

 MFHS Fire Alarm Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Replace entire fire alarm system 
at Main Building 

$136,175 

 MFHS Fire Alarm Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Replace fire alarm smoke 
detectors and strobes/horns at 
Band Hall 

$8,570 

 MFHS Fire Alarm Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Replace fire alarm smoke 
detectors and strobes/horns at 
Field House 

$23,108 

 MFHS Fire Alarm Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Replace fire alarm smoke 
detectors and strobes/horns at 
Max Copeland Gym 

$44,124 

 MFHS Fire Alarm Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Replace fire alarm smoke 
detectors and strobes/horns at 
Weight Room 

$12,631 

 HLES Paint Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Paint classroom walls $511,068 

 MFES Paint Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Paint hallways in 5th Grade Bldg $27,745 

 HLES VCT Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Replace VCT flooring throughout 
campus 

$849,075 
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All Campuses Campus Item Responsible Party Construction Method Timeline Assessment items BUDGET 
      By Campus FOR ENTIRE ITEM 
       (includes professional fees and soft costs) 

 MFES VCT Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec.2020 

Repair/replace VCT in 5th Grade 
Bldg 

$170,033 

 MFHS VCT Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Replace VCT flooring in Main 
Building 

$987,680 

 Highland Lakes ES Admin Space Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Renovate/expand administration $1,034,203 

 HLES Admin Space Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

1,800sf of new construction and 
2,600sf of renovation to expand 
and reconfigure the existing 
administration suite to be more 
equitable to other elementary 
schools. 

 

All Campuses Counseling All Campuses Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

More counseling/mental health 
space 

$298,938 

 Counseling All Campuses Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Interior renovation to create the 
following spaces: 
- 2 offices and a conference 
room at MFHS 
- 2 offices at MFMS 
- 1 office at each of the Ess 
Total of 1,800sf of renovation 

 

Marble Falls MS MFMS Band Hall Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Renovate existing band hall $377,446 
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All Campuses Campus Item Responsible Party Construction Method Timeline Assessment items BUDGET 
      By Campus FOR ENTIRE ITEM 
       (includes professional fees and soft costs) 

 MFMS Band Hall Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Improvements to the existing 
Band Hall suite including adding 
additional wall layers and 
acoustical wall/ceiling treatments 
to improve the existing sound 
transmission issues. 

 

Marble Falls MS MFMS Cafeteria Improve Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Improve/expand cafeteria $1,343,709 

 MFMS Cafeteria Improve Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

1,100sf of new kitchen space, 
1,700sf of new cafeteria space, 
and 1,100sf of renovations at the 
existing cafeteria. 

 

Marble Falls ES MFES D Wing Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Renovate D Wing - finishes only $1,635,624 

 MFES D Wing Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

New flooring, ceiling, lighting, 
and wall finishes at approx. 
28,250sf of the existing building. 

 

Highland Lakes ES HLES New Addition Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Addition to infill between main 
building and 600 wing 

$1,698,509 

 HLES New Addition Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

5,000sf of new construction for 
connecting corridor, academic, 
and collaboration space that will 
connect the 600 wing to the rest 
of the building. 
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All Campuses Campus Item Responsible Party Construction Method Timeline Assessment items BUDGET 
      By Campus FOR ENTIRE ITEM 
       (includes professional fees and soft costs) 

Marble Falls HS MFHS New Addition - Commons Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Cafeteria/commons addition $3,321,529 

 MFHS New Addition - Commons Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

8,000sf of new construction that 
infills the existing courtyard 
between the Cafeteria, Library, 
and Academic wing. 

 

Marble Falls HS MFHS New Addition - Front Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

New addition at front (admin 
suite/hallways/collab 
space/fine arts) 

$9,756,991 

 MFHS New Addition - Front Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

23,500sf of new construction 
that includes fine arts, 
collaboration, administration, 
front entry/controlled vestibule, 
and connecting corridor space. 

 

Marble Falls HS MFHS New Addition - Locker Room Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Girls’ lockers at Max Copeland 
Gym 

$531,445 

 MFHS New Addition - Locker Room Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

1,600sf of new construction to 
add two locker rooms, one 
each at either end of the 
existing locker room spaces. 
No restrooms or similar 
plumbing intensive spaces are 
provided. 

 

Other Transportation Office Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Office and restroom additions at 
Transportation Building 

$996,459 
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All Campuses Campus Item Responsible Party Construction Method Timeline Assessment items BUDGET 
      By Campus FOR ENTIRE ITEM 
       (includes professional fees and soft costs) 

 Transportation Office Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

3,300sf of new construction for 
offices and support spaces for 
transportation staff to replace the 
portables currently being utilized. 

 

Other MFES Pink Building Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Renovate "Pink Building” at 
MFES for future district use 

$3,775,654 

 MFES Pink Building Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

16,000sf of renovation including 
new finishes, minor wall 
reconfiguration, HVAC, lighting, 
power, data, plumbing, and other 
misc. interior improvements. 

 

Marble Falls MS MFMS Rest Room Improvements Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Restroom improvements $539,140 

 MFMS Rest Room Improvements Huckabee CMAR Design Start - Jan. 2019; 
Sign and Seal - Aug. 2019; 
GMP presentation to Board - 
Sept. 2019; Notice to 
Proceed - Sept. 2019; 
Substantial Completion - 
Dec. 2020 

Renovations to approx. 3,500sf 
of existing restrooms throughout 
the campus to refresh finishes 
and improve supervision. 

$448,163 
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 MARBLE FALLS INDEPENDENT SCHOOL DISTRICT 
 PREVAILING WAGE SCHEDULE (With Fringes) 
 
Based Upon General Decision Number: TX180155 07/06/2018 TX 155 
 
Superseded General Decision Number: TX20170155 
 
State: Texas 
 
Construction Type: Building 
 
County: Burnet County in Texas. 
 
BUILDING CONSTRUCTION PROJECTS (does not include single family homes or apartments 
up to and including 4 stories). 
 
Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.35 for calendar year 
2018 applies to all contracts subject to the Davis-Bacon Act for which the contract is awarded (and 
any solicitation was issued) on or after January 1, 2015. If this contract is covered by the EO, the 
contractor must pay all workers in any classification listed on this wage determination at least 
$10.35 per hour (or the applicable wage rate listed on this wage determination, if it is higher) for 
all hours spent performing on the contract in calendar year 2018. The EO minimum wage rate will 
be adjusted annually. Please note that this EO applies to the above-mentioned types of contracts 
entered into by the federal government that are subject to the Davis-Bacon Act itself, but it does 
not apply to contracts subject only to the Davis-Bacon Related Acts, including those set forth at 
29 CFR 5.1(a) (2) – (60). Additional information on contractor requirements and worker 
protections under the EO is available at www.dol.gov/whd/govcontracts. 

 
Modification Number  Publication Date 

0   01/05/2018 
1   03/23/2018 
2   07/06/2018 

 
ASBE0087-022 01/01/2018 
 
                                        
   Rates            Fringes 
 
ASBESTOS WORKER/HEAT & FROST    
INSULATOR       $22.72   $10.02             
---------------------------------------------------------------- 

BOIL0074-003 01/01/2017 
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                                   Rates            Fringes 
 
BOILERMAKER......................   $28.00   $22.35 
---------------------------------------------------------------- 

IRON0482-013 06/01/2017 
 
                                   Rates            Fringes 
 
IRONWORKER, REINFORCING AND  
STRUCTURAL   $22.15   $6.68 
---------------------------------------------------------------- 

LABO0154-001 05/01/2008 
 

                                   Rates            Fringes 
 
Laborers: (Mason Tender – Cement/Concrete)  $12.98   $3.49 
---------------------------------------------------------------- 
* PLUM0286-007 06/04/2018 
    
                                   Rates            Fringes 
 
PLUMBER, Excludes HVAC Pipe 
Installation   $29.50   $12.82 
---------------------------------------------------------------- 

SUTX2009-010 04/20/2009 
 
                                   Rates            Fringes 
 
BRICKLAYER   $19.67   $0.00 
 
CARPENTER, Includes Acoustical  
Ceiling Installation, Drywall Hanging,  
and Metal Stud Installation   $13.13   $0.00 
 
CEMENT MASON/CONCRETE FINISHER  $13.27   $0.00 
 
ELECTRICIAN   $20.00   $3.11 
 
GLAZIER   $17.20   $1.59 
 
HVAC MECHANIC (HVAC Duct and Pipe   $14.21   0.77 
Installation) 
 
INSTALLER – OVERHEAD DOOR   $11.63   $6.26 
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                                   Rates            Fringes 
 
LABORER: Common or General   $9.73   $0.00 
 
LABORER: Landscape & Irrigation   $8.50   $0.00 
 
LABORER: Mason Tender – Brick   $12.02   $0.00 
 
LABORER: Mortar Mixer   $12.00   $0.00 
 
LABORER: Plaster Tender   $9.00   $0.00  
 
OPERATOR: 
Backhoe/Excavator/Trackhoe   $13.75   $0.00 
 
OPERATOR: Bulldozer   $12.80   $0.43 
 
OPERATOR: Crane   $21.33   $0.00 
 
OPERATOR: Forklift   $14.58   $0.00 
 
OPERATOR: Loader (Front End)   $10.54   $0.00 
 
PAINTER: Brush, Roller and Spray   $12.26   $0.00 
 
PLASTERER   $15.50   $0.00 
 
ROOFER   $13.64   $1. 80 
 
SHEET METAL WORKER, Excludes 
HVAC Duct Installation   $17.00   $0.00 
 
TILE SETTER   $15.00   $0.00 
 
TRUCK DRIVER   $11.24   $0.35 
 
------------------------------------------------------------------------------------------------------------ 
WELDERS – Receive rate prescribed for craft performing operation to which welding  
is incidental. 
------------------------------------------------------------------------------------------------------------ 
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Meeting Date: 

Meeting Type: 
      Regular Meeting 
      Special Meeting/Workshop 
      Hearing 

Date Submitted: 

Agenda Placement: 
     Public Hearing        
     Information Items          
     Presentation/Discussion Items 
     Consideration Items 
     Consent Agenda 

Subject: 

Executive Summary: 

Fiscal Impact: 

Cost: 
  Recurring 
  One-Time 
  No Fiscal Impact 

Funding Source: 
     General Fund 
     Grant Funds   
     Bond Funds  
     Other Funds (Specify) 

Fiscal Year: 
   Amendment Required? 

  Yes 
   No 

Administration’s Recommendation: 

Submitted By: 

Board Approval Required:        Yes            No 

Marble Falls ISD 
Board of Trustees 

Agenda Item Information 

Revised 2.16.16
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THE BOARD OF TRUSTEES OF THE 

MARBLE FALLS INDEPENDENT SCHOOL DISTRICT 

 

RESOLUTION  

  

WHEREAS, the District recently experienced inclement weather in the form of ice which 

resulted in the closure of all schools and facilities in the Marble Falls Independent School 

District (“Marble Falls ISD”) on October 16 and 17, 2018 due to weather conditions that made 

driving hazardous and a number of families displaced by flooding;  

 

WHEREAS the Board acknowledges that during an inclement weather closures, most 

District employees are instructed not to report for work, and other employees may be called upon 

to provide necessary services or repairs.  The Board concludes that a need exists to address wage 

payments for employees who are idled and those required to work during the closure; 

 

WHEREAS employees who are instructed not to report to work may suffer a loss of pay 

unless the workdays are made up at a later date.  The Board concludes that continuing wage 

payments to all employees, contractual and noncontractual, salaried and non-salaried during the 

closure caused by inclement weather on October 16 and 17, 2018 serves the public purposes of 

maintaining morale, reducing turnover, and ensuring continuity of District staffing.  

 

Now therefore it be resolved by the Board that: 

 

1. All of the above-referenced paragraphs are incorporated into and made part of this 

resolution; and 

 

2. The Board determines that the District will not require employees to make up 

work days missed due to closure of school facilities or operations as a result of the 

inclement weather closure on October 16 and 17, 2018; and 

 

3. The Board finds that a public purpose and a benefit to the MFISD exists to 

compensate MFISD employees for 672 of days missed due to closure of school 

facilities or operations as a result of inclement weather on October 16 and 17, 

2018, and that this expenditure is necessary in the conduct of the public schools as 

provided by Texas Education Code § 45.105(c); and 

 

4. The Board hereby authorizes the Superintendent to identify employees and 

absences covered by this Resolution, and to take any and all action necessary to 

fulfill the purposes of this Resolution. 

  

Adopted by the vote of the majority of members of the Board of Trustees of the Marble 

Falls ISD present and voting at an open meeting of the Board on the 15th day of April, 2019, at 

which a quorum was present: 

 

______________________________    ________________________ 

Presiding Officer       Secretary 
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Meeting Date: 

Meeting Type: 
      Regular Meeting 
      Special Meeting/Workshop 
      Hearing 

Date Submitted: 

Agenda Placement: 
     Public Hearing        
     Information Items          
     Presentation/Discussion Items 
     Consideration Items 
     Consent Agenda 

Subject: 

Executive Summary: 

Fiscal Impact: 

Cost: 
  Recurring 
  One-Time 
  No Fiscal Impact 

Funding Source: 
     General Fund 
     Grant Funds   
     Bond Funds  
     Other Funds (Specify) 

Fiscal Year: 
   Amendment Required? 

  Yes 
   No 

Administration’s Recommendation: 

Submitted By: 

Board Approval Required:        Yes            No 

Marble Falls ISD 
Board of Trustees 

Agenda Item Information 

Revised 2.16.16

173



Proposal Expiration Date: 4/27/2019Date of Proposal: 3/13/2019

Proposal

Prepared For

Marble Falls Ind
1800 Colt Cir

Marble Falls TX 78654

Attention:

Melissa Fields

For the Purchase of:

Arriba La Lectura Premium Package 8 Yr K-5.

Prepared By

kaleb.clay@hmhco.com

Kaleb Clay

PLEASE SUBMIT THIS PROPOSAL WITH YOUR PURCHASE ORDER.

C = Contract Price

Attention:

Melissa Fields

Customer Experience

9205 South Park Center Loop

Orlando, FL   32819

FAX: 800-269-5232

k12orders@hmhco.com

Cost Proposal

HMH Confidential and Proprietary

3/13/2019 Page 1 of 8 Please submit this form with your purchase order.007137703 Sold:0000217536  Ship:0000217536
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Proposal Date: 3/13/2019 Expiration Date:4/27/2019 Proposal for

Marble Falls Ind

Arriba La Lectura Premium Package 8 Yr K-5.
Free

Materials

Quantity
ISBN Title

Quantity

Value 

of all 

Materials Price

Grade K

Student Resource Package

1740503  652020 Texas ¡Arriba la lectura! Reading & Writing Workshop 

Premium Student Resource Package 8 Year Print/8 Year Digital 

Grade K

9780358037354 $224.70 $14,605.50C

Package Includes:

 ¡Arriba la Lectura! Student myBook Softcover 8 Year Grade K

 ¡Arriba la Lectura! Texas Student myBook plus Resource Online 8 Year Grade K

 ¡Arriba la Lectura! Rigby Leveled Library Online 8 Year Grade K

Total for Student Resource Package $14,605.50

Teacher Resource Package

1740125 2020 Texas ¡Arriba la lectura! Reading & Writing Workshop 

Premium Teacher Resource Package With 8 Year Digital Grade 

K

9780358033660 $4,312.10  3C

Package Includes:

 Revista Aventuras Collection Grade K

 ¡Arriba la Lectura! Start Right Reader Set 6 Pack Grade K

 ¡Arriba la Lectura! Read Aloud Set Grade K

 ¡Arriba la Lectura! Big Book Set Grade K

  ¡Arriba la Lectura!  Little Big Book Set Grade K

 ¡Arriba la Lectura! Bookstix Grade K

 ¡Arriba la Lectura! Poster Set Grade K

 ¡Arriba la Lectura! Tabletop Minilessons Reading Grade K

 Guided Princples and Strategies Grade K

 ¡Arriba la Lectura! Rigby Leveled Library and Teacher Resources Online 8 Year Grade K

 ¡Arriba la Lectura! Instructional Card Kit Grade K

 ¡Arriba la Lectura! Texas Teacher's Guide Set Grade K

 ¡Arriba la Lectura! Guided Reading Benchmark Assessment Kit Primary Grade K-2

 ¡Arriba la Lectura! Rigby Leveled Library with Take and Teach Lessons Grade K

 Dual Language Implementation Guide Grade K

 ¡Arriba la Lectura! Teacher Digital Management Center 8 Year Grade K

 ¡Arriba la Lectura! Teacher Resource Book Grade K

Total for Teacher Resource Package

iRead

1750133 2020 Into Reading IRead Student Online 8 Year Grade K-29780358113812 $80.00  65C

Included for New Qualified Customers:

 8 Year Online Access - Into Reading iRead Student Online 8 Year (9780358113812)

1750134 2020 Into Reading IRead Teacher Online 8 Year Grade K-29780358113829 $720.00  3C

Included for New Qualified Customers:

 8 Year Online Access - Into Reading iRead Teacher Online 8 Year (9780358113829)

Total for iRead

Total for Grade K $14,605.50

C = Contract Price

Attention:

Melissa Fields

Customer Experience

9205 South Park Center Loop

Orlando, FL   32819

FAX: 800-269-5232

k12orders@hmhco.com

Cost Proposal

HMH Confidential and Proprietary

3/13/2019 Page 2 of 8 Please submit this form with your purchase order.007137703 Sold:0000217536  Ship:0000217536
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Proposal Date: 3/13/2019 Expiration Date:4/27/2019 Proposal for

Marble Falls Ind

Arriba La Lectura Premium Package 8 Yr K-5.
Free

Materials

Quantity
ISBN Title

Quantity

Value 

of all 

Materials Price

Grade 1

Student Resource Package

1740504  602020 Texas ¡Arriba la lectura! Reading & Writing Workshop 

Premium Student Resource Package 8 Year Print/8 Year Digital 

Grade 1

9780358037361 $224.70 $13,482.00C

Package Includes:

 ¡Arriba la Lectura! Student myBook Softcover Set 8 Year Grade 1

 ¡Arriba la Lectura! Texas Student myBook plus Resource Online 8 Year Grade 1

 ¡Arriba la Lectura! Rigby Leveled Library Online 8 Year Grade 1

Total for Student Resource Package $13,482.00

Teacher Resource Package

1740126 2020 Texas ¡Arriba la lectura! Reading & Writing Workshop 

Premium Teacher Resource Package With 8 Year Digital Grade 

1

9780358033677 $4,280.00  2C

Package Includes:

 ¡Arriba la Lectura! Start Right Reader Set 6 Pack Grade 1

 ¡Arriba la Lectura! Read Aloud Set Grade 1

 Revista Aventuras Student Magazine 6 Pack Grade 1

 ¡Arriba la Lectura! Writing Workshop Teacher’s Guide Grade 1

 ¡Arriba la Lectura! Big Book Set Grade 1

 ¡Arriba la Lectura! Bookstix Grade 1

 ¡Arriba la Lectura! Tabletop Minilessons Reading Grade 1

 Guided Princples and Strategies Grade 1-2

 ¡Arriba la Lectura! Rigby Leveled Library and Teacher Resources Online 8 Year Grade 1

 ¡Arriba la Lectura! Instructional Card Kit Grade 1

 ¡Arriba la Lectura! Texas Teacher's Guide Set Grade 1

 ¡Arriba la Lectura! Texas Teaching Pal Set Grade 1

 ¡Arriba la Lectura! Trade Classroom Library 6 Pack with Take and Teach Lessons Grade 1

 ¡Arriba la Lectura! Guided Reading Benchmark Assessment Kit Primary Grade K-2

 ¡Arriba la Lectura! Rigby Leveled Library with Take and Teach Lessons Grade 1

 Dual Language Implementation Guide Grade 1

 ¡Arriba la Lectura! Teacher Digital Management Center 8 Year Grade 1

 ¡Arriba la Lectura! Teacher Resource Book Grade 1

Total for Teacher Resource Package

iRead

1750133 2020 Into Reading IRead Student Online 8 Year Grade K-29780358113812 $80.00  60C

Included for New Qualified Customers:

 8 Year Online Access - Into Reading iRead Student Online 8 Year (9780358113812)

1750134 2020 Into Reading IRead Teacher Online 8 Year Grade K-29780358113829 $720.00  2C

Included for New Qualified Customers:

 8 Year Online Access - Into Reading iRead Teacher Online 8 Year (9780358113829)

Total for iRead

Total for Grade 1 $13,482.00

C = Contract Price

Attention:

Melissa Fields

Customer Experience

9205 South Park Center Loop

Orlando, FL   32819

FAX: 800-269-5232

k12orders@hmhco.com

Cost Proposal

HMH Confidential and Proprietary

3/13/2019 Page 3 of 8 Please submit this form with your purchase order.007137703 Sold:0000217536  Ship:0000217536
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Proposal Date: 3/13/2019 Expiration Date:4/27/2019 Proposal for

Marble Falls Ind

Arriba La Lectura Premium Package 8 Yr K-5.
Free

Materials

Quantity
ISBN Title

Quantity

Value 

of all 

Materials Price

Grade 2

Student Resource Package

1740505  502020 Texas ¡Arriba la lectura! Reading & Writing Workshop 

Premium Student Resource Package 8 Year Print/8 Year Digital 

Grade 2

9780358037378 $224.70 $11,235.00C

Package Includes:

 ¡Arriba la Lectura! Student myBook Softcover Set 8 Year Grade 2

 ¡Arriba la Lectura! Texas Student myBook plus Resource Online 8 Year Grade 2

 ¡Arriba la Lectura! Rigby Leveled Library Online 8 Year Grade 2

Total for Student Resource Package $11,235.00

Teacher Resource Package

1740127 2020 Texas ¡Arriba la lectura! Reading & Writing Workshop 

Premium Teacher Resource Package With 8 Year Digital Grade 

2

9780358033691 $4,280.00  2C

Package Includes:

 ¡Arriba la Lectura! Start Right Reader Set 6 Pack Grade 2

 ¡Arriba la Lectura! Read Aloud Set Grade 2

 Revista Aventuras Student Magazine 6 Pack Grade 2

 ¡Arriba la Lectura! Writing Workshop Teacher’s Guide Grade 2

 ¡Arriba la Lectura! Bookstix Grade 2

 ¡Arriba la Lectura! Tabletop Minilessons Reading Grade 2

 Guided Princples and Strategies Grade 1-2

 ¡Arriba la Lectura! Rigby Leveled Library and Teacher Resources Online 8 Year Grade 2

 ¡Arriba la Lectura! Instructional Card Kit Grade 2

 ¡Arriba la Lectura! Texas Teacher's Guide Set Grade 2

 ¡Arriba la Lectura! Texas Teaching Pal Set Grade 2

 ¡Arriba la Lectura! Trade Classroom Library 6 Pack with Take and Teach Lessons Grade 2

 ¡Arriba la Lectura! Guided Reading Benchmark Assessment Kit Primary Grade K-2

 ¡Arriba la Lectura! Rigby Leveled Library with Take and Teach Lessons Grade 2

 Dual Language Implementation Guide Grade 2

 ¡Arriba la Lectura! Teacher Digital Management Center 8 Year Grade 2

 ¡Arriba la Lectura! Teacher Resource Book Grade 2

Total for Teacher Resource Package

iRead

1750133 2020 Into Reading IRead Student Online 8 Year Grade K-29780358113812 $80.00  50C

Included for New Qualified Customers:

 8 Year Online Access - Into Reading iRead Student Online 8 Year (9780358113812)

1750134 2020 Into Reading IRead Teacher Online 8 Year Grade K-29780358113829 $720.00  2C

Included for New Qualified Customers:

 8 Year Online Access - Into Reading iRead Teacher Online 8 Year (9780358113829)

Total for iRead

Total for Grade 2 $11,235.00

C = Contract Price

Attention:

Melissa Fields

Customer Experience

9205 South Park Center Loop

Orlando, FL   32819

FAX: 800-269-5232

k12orders@hmhco.com

Cost Proposal

HMH Confidential and Proprietary

3/13/2019 Page 4 of 8 Please submit this form with your purchase order.007137703 Sold:0000217536  Ship:0000217536
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Proposal Date: 3/13/2019 Expiration Date:4/27/2019 Proposal for

Marble Falls Ind

Arriba La Lectura Premium Package 8 Yr K-5.
Free

Materials

Quantity
ISBN Title

Quantity

Value 

of all 

Materials Price

Grade 3

Student Resource Package

1740506  602020 Texas ¡Arriba la lectura! Reading & Writing Workshop 

Premium Student Resource Package 8 Year Print/8 Year Digital 

Grade 3

9780358037385 $197.95 $11,877.00C

Package Includes:

 ¡Arriba la Lectura! Student myBook Softcover Set 8 Year Grade 3

 ¡Arriba la Lectura! Texas Student myBook plus Resource Online 8 Year Grade 3

 ¡Arriba la Lectura! Rigby Leveled Library Online 8 Year Grade 3

Total for Student Resource Package $11,877.00

Teacher Resource Package

1740128 2020 Texas ¡Arriba la lectura! Reading & Writing Workshop 

Premium Teacher Resource Package With 8 Year Digital Grade 

3

9780358033707 $4,226.50  2C

Package Includes:

 Revista Aventuras Student Magazine 6 Pack Grade 3

 ¡Arriba la Lectura! Writing Workshop Teacher’s Guide Grade 3

 ¡Arriba la Lectura! Tabletop Minilessons Reading Grade 3

 ¡Arriba la Lectura! Vocabulary Cards Grade 3

 Guided Princples and Strategies Grade 3-5

 ¡Arriba la Lectura! Rigby Leveled Library and Teacher Resources Online 8 Year Grade 3

 ¡Arriba la Lectura! Texas Teacher's Guide Set Grade 3

 ¡Arriba la Lectura! Texas Teaching Pal Set Grade 3

 ¡Arriba la Lectura! Trade Classroom Library 6 Pack with Take and Teach Lessons Grade 3

 ¡Arriba la Lectura! Guided Reading Benchmark Assessment Kit Intermediate Grade 3-6

 ¡Arriba la Lectura! Rigby Leveled Library with Take and Teach Lessons Grade 3

 Dual Language Implementation Guide Grade 3

 ¡Arriba la Lectura! Teacher Digital Management Center 8 Year Grade 3

 ¡Arriba la Lectura! Teacher Resource Book Grade 3

Total for Teacher Resource Package

Total for Grade 3 $11,877.00

C = Contract Price

Attention:

Melissa Fields

Customer Experience

9205 South Park Center Loop

Orlando, FL   32819

FAX: 800-269-5232

k12orders@hmhco.com

Cost Proposal

HMH Confidential and Proprietary

3/13/2019 Page 5 of 8 Please submit this form with your purchase order.007137703 Sold:0000217536  Ship:0000217536
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Proposal Date: 3/13/2019 Expiration Date:4/27/2019 Proposal for

Marble Falls Ind

Arriba La Lectura Premium Package 8 Yr K-5.
Free

Materials

Quantity
ISBN Title

Quantity

Value 

of all 

Materials Price

Grade 4

Student Resource Package

1740507  502020 Texas ¡Arriba la lectura! Reading & Writing Workshop 

Premium Student Resource Package 8 Year Print/8 Year Digital 

Grade 4

9780358037392 $197.95 $9,897.50C

Package Includes:

 ¡Arriba la Lectura! Student myBook Softcover Set 8 Year Grade 4

 ¡Arriba la Lectura! Texas Student myBook plus Resource Online 8 Year Grade 4

 ¡Arriba la Lectura! Rigby Leveled Library Online 8 Year Grade 4

Total for Student Resource Package $9,897.50

Teacher Resource Package

1740129 2020 Texas ¡Arriba la lectura! Reading & Writing Workshop 

Premium Teacher Resource Package With 8 Year Digital Grade 

4

9780358033714 $4,226.50  2C

Package Includes:

 Revista Aventuras Student Magazine 6 Pack Grade 4

 ¡Arriba la Lectura! Writing Workshop Teacher’s Guide Grade 4

 ¡Arriba la Lectura! Tabletop Minilessons Reading Grade 4

 ¡Arriba la Lectura! Vocabulary Cards Grade 4

 Guided Princples and Strategies Grade 3-5

 ¡Arriba la Lectura! Rigby Leveled Library and Teacher Resources Online 8 Year Grade 4

 ¡Arriba la Lectura! Texas Teacher's Guide Set Grade 4

 ¡Arriba la Lectura! Texas Teaching Pal Set Grade 4

 ¡Arriba la Lectura! Trade Classroom Library 6 Pack with Take and Teach Lessons Grade 4

 ¡Arriba la Lectura! Guided Reading Benchmark Assessment Kit Intermediate Grade 3-6

 ¡Arriba la Lectura! Rigby Leveled Library with Take and Teach Lessons Grade 4

 Dual Language Implementation Guide Grade 4

 ¡Arriba la Lectura! Teacher Digital Management Center 8 Year Grade 4

 ¡Arriba la Lectura! Teacher Resource Book Grade 4

Total for Teacher Resource Package

Total for Grade 4 $9,897.50

C = Contract Price

Attention:

Melissa Fields

Customer Experience

9205 South Park Center Loop

Orlando, FL   32819

FAX: 800-269-5232

k12orders@hmhco.com

Cost Proposal

HMH Confidential and Proprietary

3/13/2019 Page 6 of 8 Please submit this form with your purchase order.007137703 Sold:0000217536  Ship:0000217536
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Proposal Date: 3/13/2019 Expiration Date:4/27/2019 Proposal for

Marble Falls Ind

Arriba La Lectura Premium Package 8 Yr K-5.
Free

Materials

Quantity
ISBN Title

Quantity

Value 

of all 

Materials Price

Grade 5

Student Resource Package

1740508  552020 Texas ¡Arriba la lectura! Reading & Writing Workshop 

Premium Student Resource Package 8 Year Print/8 Year Digital 

Grade 5

9780358037408 $197.95 $10,887.25C

Package Includes:

 ¡Arriba la Lectura! Student myBook Softcover Set 8 Year Grade 5

 ¡Arriba la Lectura! Texas Student myBook plus Resource Online 8 Year Grade 5

 ¡Arriba la Lectura! Rigby Leveled Library Online 8 Year Grade 5

Total for Student Resource Package $10,887.25

Teacher Resource Package

1740130 2020 Texas ¡Arriba la lectura! Reading & Writing Workshop 

Premium Teacher Resource Package With 8 Year Digital Grade 

5

9780358033721 $4,226.50  2C

Package Includes:

 Revista Aventuras Student Magazine 6 Pack Grade 5

 ¡Arriba la Lectura! Writing Workshop Teacher’s Guide Grade 5

 ¡Arriba la Lectura! Tabletop Minilessons Reading Grade 5

 ¡Arriba la Lectura! Vocabulary Cards Grade 5

 Guided Princples and Strategies Grade 3-5

 ¡Arriba la Lectura! Rigby Leveled Library and Teacher Resources Online 8 Year Grade 5

 ¡Arriba la Lectura! Texas Teacher's Guide Set Grade 5

 ¡Arriba la Lectura! Texas Teaching Pal Set Grade 5

 ¡Arriba la Lectura! Trade Classroom Library 6 Pack with Take and Teach Lessons Grade 5

 ¡Arriba la Lectura! Guided Reading Benchmark Assessment Kit Intermediate Grade 3-6

 ¡Arriba la Lectura! Rigby Leveled Library with Take and Teach Lessons Grade 5

 Dual Language Implementation Guide Grade 5

 ¡Arriba la Lectura! Teacher Digital Management Center 8 Year Grade 5

 ¡Arriba la Lectura! Teacher Resource Book Grade 5

Total for Teacher Resource Package

Total for Grade 5 $10,887.25

Proposal 

Summary

Subtotal Purchase Amount: $71,984.25

Shipping & Handling (0.00%): $0.00

$71,984.25Total Cost of Proposal (PO Amount):

C = Contract Price

Attention:

Melissa Fields

Customer Experience

9205 South Park Center Loop

Orlando, FL   32819

FAX: 800-269-5232

k12orders@hmhco.com

Cost Proposal

HMH Confidential and Proprietary

3/13/2019 Page 7 of 8 Please submit this form with your purchase order.007137703 Sold:0000217536  Ship:0000217536
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Proposal Date: 3/13/2019 Expiration Date:4/27/2019 Proposal for

Marble Falls Ind

Arriba La Lectura Premium Package 8 Yr K-5.

Total Cost of Proposal (PO Amount): $ 71,984.25

Thank you for considering  HMH as your partner. We are committed to providing an excellent experience and delivering ongoing, 

high-quality service to our customers.  To meet these goals, we want to ensure you are aware of the below Terms of Purchase. These 

terms help us process your order quickly, efficiently, and accurately, ensuring successful delivery and implementation of our solutions.  

   

· Please return this cost proposal with your signed purchase order that matches product, prices and shipping charges.

· Provide the exact address for delivery of print materials. The shipping address may be your district warehouse or individual 

school sites, but it is essential that this is accurate.

· Please supply the name of each important district point of contact for all aspects of the solution including their direct contact 

information (email/phone):

o Point of Contact for Print materials 

o Point of Contact for Digital materials

o Point of Contact for Scheduling Professional Development

· Please confirm that we have the correct ‘Ship to’ and ‘Sold to’ information on the cost proposal.

Ship to: Sold to:

Texas Department of Education Texas Department of Education

1701 Congress Ave 1701 Congress Ave

Austin TX 78701-1402 Austin TX 78701-1402

· Please provide funding start and end dates.

· Please note that all products and services will be billed upon the processing of your purchase order. 

· Our payment terms are 30 days from the invoice date.

· Our standard shipping terms are FOB Shipping Point. The shipping term for your proposal is FOB Shipping Point .

· Should any of these Terms of Sale conflict with any preprinted terms on your purchase order, the HMH terms of service shall 

apply. 

Thank you in advance for supplying us with the necessary information at time of purchase. 

Our goal is to ensure your success throughout the duration of this agreement, which starts with a highly successful delivery of our 

solution. 

For greater detail, the complete Terms of Purchase may be reviewed here:  http://www.hmhco.com/common/terms-conditions

Date of Proposal: 3/13/2019 Proposal Expiration Date:4/27/2019

C = Contract Price

Attention:

Melissa Fields

Customer Experience

9205 South Park Center Loop

Orlando, FL   32819

FAX: 800-269-5232

k12orders@hmhco.com

Cost Proposal

HMH Confidential and Proprietary

3/13/2019 Page 8 of 8 Please submit this form with your purchase order.007137703 Sold:0000217536  Ship:0000217536
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Proposal Expiration Date: 4/27/2019Date of Proposal: 3/13/2019

Proposal

Prepared For

Marble Falls Ind
1800 Colt Cir

Marble Falls TX 78654

Attention:

Melissa Fields

For the Purchase of:

Into Reading Premium Package 8 Yr K-5.

Prepared By

kaleb.clay@hmhco.com

Kaleb Clay

PLEASE SUBMIT THIS PROPOSAL WITH YOUR PURCHASE ORDER.

C = Contract Price

Attention:

Melissa Fields

Customer Experience

9205 South Park Center Loop

Orlando, FL   32819

FAX: 800-269-5232

k12orders@hmhco.com

Cost Proposal

HMH Confidential and Proprietary

3/13/2019 Page 1 of 8 Please submit this form with your purchase order.007137696 Sold:0000217536  Ship:0000217536
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Proposal Date: 3/13/2019 Expiration Date:4/27/2019 Proposal for

Marble Falls Ind

Into Reading Premium Package 8 Yr K-5.
Free

Materials

Quantity
ISBN Title

Quantity

Value 

of all 

Materials Price

Grade K

Student Resource Package

1743105  2052020 Texas Into Reading Texas Reading & Writing Workshop 

Premium Student Resource Package 8 Year Print/8 Year Digital 

Grade K

9780358061106 $210.00 $43,050.00C

Package Includes:

 Texas myBook Softcover Student 8 Year Print Grade K

 Texas myBook plus Resources Online 8 Year Digital Grade K

 Rigby Leveled Library Online 8 Year Digital Grade K

Also Includes:  1 Teacher Resource Package with purchase of 20 Student Resource Packages

Total for Student Resource Package $43,050.00

Teacher Resource Package

1739363 2020 Texas Into Reading Reading & Writing Workshop Premium 

Teacher Resource Package With 8 Year Digital Grade K
9780358025429 $4,030.00  10C

Package Includes:

      Big Book Set Grade K

      Little Big Book Set 6 Pack Grade K

      Read Aloud Set Grade K

      Start Right Reader Set 6 Pack Grade K

      Bookstix Grade K

      Guiding Principles and Strategies Grade K

      Poster Set Grade K

      Tabletop Minilessons Reading Grade K

      Texas Tabletop Minilessons English Language Development Grade K

      Guided Reading Benchmark Assessment Kit Primary Grade K-2

      Instructional Card Kit Grade K

      Rigby Leveled Library with Take & Teach Lessons Grade K

      Texas Teacher's Guide Set Grade K

      Teacher Digital Management Center 8 Year Digital Grade K

      Houghton Mifflin Harcourt Leveled Reader Teacher Digital Management Center 8 Year Grade K

      Teacher Resource Book Grade K

Total for Teacher Resource Package

iRead

1750133 2020 Into Reading IRead Student Online 8 Year Grade K-29780358113812 $80.00  205C

Included for New Qualified Customers:

8 Year Online Access - Into Reading iRead Student Online 8 Year (9780358113812)

1750134 2020 Into Reading IRead Teacher Online 8 Year Grade K-29780358113829 $720.00  10C

Included for New Qualified Customers:

8 Year Online Access - Into Reading iRead Teacher Online 8 Year (9780358113829)

Total for iRead

Total for Grade K $43,050.00

C = Contract Price

Attention:

Melissa Fields

Customer Experience

9205 South Park Center Loop

Orlando, FL   32819

FAX: 800-269-5232

k12orders@hmhco.com

Cost Proposal

HMH Confidential and Proprietary

3/13/2019 Page 2 of 8 Please submit this form with your purchase order.007137696 Sold:0000217536  Ship:0000217536
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Proposal Date: 3/13/2019 Expiration Date:4/27/2019 Proposal for

Marble Falls Ind

Into Reading Premium Package 8 Yr K-5.
Free

Materials

Quantity
ISBN Title

Quantity

Value 

of all 

Materials Price

Grade 1

Student Resource Package

1743106  2502020 Texas Into Reading Texas Reading & Writing Workshop 

Premium Student Resource Package 8 Year Print/8 Year Digital 

Grade 1

9780358061113 $210.00 $52,500.00C

Package Includes:

 Texas myBook Softcover Set 8 Year Print Grade 1

 Texas myBook plus Resources Online 8 Year Digital Grade 1

 Rigby Leveled Library Online 8 Year Digital Grade 1

Also Includes:  1 Teacher Resource Package with purchase of 22 Student Resource Packages

Total for Student Resource Package $52,500.00

Teacher Resource Package

1739364 2020 Texas Into Reading Reading & Writing Workshop Premium 

Teacher Resource Package With 8 Year Digital Grade 1
9780358025436 $4,000.00  11C

Package Includes:

      Big Book Set Grade 1

      Read Aloud Set Grade 1

      Start Right Reader Set 6 Pack Grade 1

      Texas Writing Workshop Teacher's Guide Grade 1

      Bookstix Grade 1

      Guiding Principles and Strategies Grade 1-2

      Tabletop Minilessons Reading Grade 1

      Texas Tabletop Minilessons English Language Development Grade 1

      Guided Reading Benchmark Assessment Kit Primary Grade K-2

      Instructional Card Kit Grade 1

      Rigby Leveled Library with Take & Teach Lessons Grade 1

      Texas Teacher's Guide Set Grade 1

      Texas Teaching Pal Set Grade 1

      Trade Classroom Library 6 Pack with Take and Teach Lessons Grade 1

      Teacher Digital Management Center 8 Year Digital Grade 1

      Houghton Mifflin Harcourt Leveled Reader Teacher Digital Management Center 8 Year Grade 1

      Teacher Resource Book Grade 1

Total for Teacher Resource Package

iRead

1750133 2020 Into Reading IRead Student Online 8 Year Grade K-29780358113812 $80.00  250C

Included for New Qualified Customers:

8 Year Online Access - Into Reading iRead Student Online 8 Year (9780358113812)

1750134 2020 Into Reading IRead Teacher Online 8 Year Grade K-29780358113829 $720.00  11C

Included for New Qualified Customers:

8 Year Online Access - Into Reading iRead Teacher Online 8 Year (9780358113829)

Total for iRead

Total for Grade 1 $52,500.00

C = Contract Price

Attention:

Melissa Fields

Customer Experience

9205 South Park Center Loop

Orlando, FL   32819

FAX: 800-269-5232

k12orders@hmhco.com

Cost Proposal

HMH Confidential and Proprietary

3/13/2019 Page 3 of 8 Please submit this form with your purchase order.007137696 Sold:0000217536  Ship:0000217536
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Proposal Date: 3/13/2019 Expiration Date:4/27/2019 Proposal for

Marble Falls Ind

Into Reading Premium Package 8 Yr K-5.
Free

Materials

Quantity
ISBN Title

Quantity

Value 

of all 

Materials Price

Grade 2

Student Resource Package

1743107  2502020 Texas Into Reading Texas Reading & Writing Workshop 

Premium Student Resource Package 8 Year Print/8 Year Digital 

Grade 2

9780358061120 $210.00 $52,500.00C

Package Includes:

 Texas myBook Softcover Set 8 Year Print Grade 2

 Texas myBook plus Resources Online 8 Year Digital Grade 2

 Rigby Leveled Library Online 8 Year Digital Grade 2

Also Includes:  1 Teacher Resource Package with purchase of 22 Student Resource Packages

Total for Student Resource Package $52,500.00

Teacher Resource Package

1739365 2020 Texas Into Reading Reading & Writing Workshop Premium 

Teacher Resource Package With 8 Year Digital Grade 2
9780358025443 $4,000.00  11C

Package Includes:

      Read Aloud Set Grade 2

      Start Right Reader Set 6 Pack Grade 2

      Texas Writing Workshop Teacher's Guide Grade 2

      Bookstix Grade 2

      Guiding Principles and Strategies Grade 1-2

      Tabletop Minilessons Reading Grade 2

      Texas Tabletop Minilessons English Language Development Grade 2

      Guided Reading Benchmark Assessment Kit Primary Grade K-2

      Instructional Card Kit Grade 2

      Rigby Leveled Library with Take & Teach Lessons Grade 2

      Texas Teacher's Guide Set Grade 2

      Texas Teaching Pal Set Grade 2

      Trade Classroom Library 6 Pack with Take and Teach Lessons Grade 2

      Teacher Digital Management Center 8 Year Digital Grade 2

      Houghton Mifflin Harcourt Leveled Reader Teacher Digital Management Center 8 Year Grade 2

      Teacher Resource Book Grade 2

Total for Teacher Resource Package

iRead

1750133 2020 Into Reading IRead Student Online 8 Year Grade K-29780358113812 $80.00  250C

Included for New Qualified Customers:

8 Year Online Access - Into Reading iRead Student Online 8 Year (9780358113812)

1750134 2020 Into Reading IRead Teacher Online 8 Year Grade K-29780358113829 $720.00  11C

Included for New Qualified Customers:

8 Year Online Access - Into Reading iRead Teacher Online 8 Year (9780358113829)

Total for iRead

Total for Grade 2 $52,500.00

C = Contract Price

Attention:

Melissa Fields

Customer Experience

9205 South Park Center Loop

Orlando, FL   32819

FAX: 800-269-5232

k12orders@hmhco.com

Cost Proposal

HMH Confidential and Proprietary

3/13/2019 Page 4 of 8 Please submit this form with your purchase order.007137696 Sold:0000217536  Ship:0000217536
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Proposal Date: 3/13/2019 Expiration Date:4/27/2019 Proposal for

Marble Falls Ind

Into Reading Premium Package 8 Yr K-5.
Free

Materials

Quantity
ISBN Title

Quantity

Value 

of all 

Materials Price

Grade 3

Student Resource Package

1743108  2752020 Texas Into Reading Texas Reading & Writing Workshop 

Premium Student Resource Package 8 Year Print/8 Year Digital 

Grade 3

9780358061137 $185.00 $50,875.00C

Package Includes:

 Texas myBook Softcover Set 8 Year Print Grade 3

 Texas myBook plus Resources Online 8 Year Digital Grade 3

 Rigby Leveled Library Online 8 Year Digital Grade 3

Also Includes:  1 Teacher Resource Package with purchase of 22 Student Resource Packages

Total for Student Resource Package $50,875.00

Teacher Resource Package

1739366 2020 Texas Into Reading Reading & Writing Workshop Premium 

Teacher Resource Package With 8 Year Digital Grade 3
9780358025450 $3,950.00  12C

Package Includes:

      Texas Writing Workshop Teacher's Guide Grade 3

      Guiding Principles and Strategies Grade 3-5

      Tabletop Minilessons Reading Grade 3

      Texas Tabletop Minilessons English Language Development Grade 3

      Vocabulary Cards Grade 3

      Guided Reading Benchmark Assessment Kit Intermediate Grade 3-6

      Rigby Leveled Library with Take & Teach Lessons Grade 3

      Texas Teacher's Guide Set Grade 3

      Texas Teaching Pal Set Grade 3

      Trade Classroom Library 6 Pack with Take and Teach Lessons Grade 3

      Teacher Digital Management Center 8 Year Digital Grade 3

      Houghton Mifflin Harcourt Leveled Reader Teacher Digital Management Center 8 Year Grade 3

      Teacher Resource Book Grade 3

Total for Teacher Resource Package

Total for Grade 3 $50,875.00

C = Contract Price

Attention:

Melissa Fields

Customer Experience

9205 South Park Center Loop

Orlando, FL   32819

FAX: 800-269-5232

k12orders@hmhco.com

Cost Proposal

HMH Confidential and Proprietary

3/13/2019 Page 5 of 8 Please submit this form with your purchase order.007137696 Sold:0000217536  Ship:0000217536
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Proposal Date: 3/13/2019 Expiration Date:4/27/2019 Proposal for

Marble Falls Ind

Into Reading Premium Package 8 Yr K-5.
Free

Materials

Quantity
ISBN Title

Quantity

Value 

of all 

Materials Price

Grade 4

Student Resource Package

1743109  2652020 Texas Into Reading Texas Reading & Writing Workshop 

Premium Student Resource Package 8 Year Print/8 Year Digital 

Grade 4

9780358061144 $185.00 $49,025.00C

Package Includes:

 Texas myBook Softcover Set 8 Year Print Grade 4

 Texas myBook plus Resources Online 8 Year Digital Grade 4

 Rigby Leveled Library Online 8 Year Digital Grade 4

Also Includes:  1 Teacher Resource Package with purchase of 25 Student Resource Packages

Total for Student Resource Package $49,025.00

Teacher Resource Package

1739367 2020 Texas Into Reading Reading & Writing Workshop Premium 

Teacher Resource Package With 8 Year Digital Grade 4
9780358025467 $3,950.00  10C

Package Includes:

      Texas Writing Workshop Teacher's Guide Grade 4

      Guiding Principles and Strategies Grade 3-5

      Tabletop Minilessons Reading Grade 4

      Texas Tabletop Minilessons English Language Development Grade 4

      Vocabulary Cards Grade 4

      Guided Reading Benchmark Assessment Kit Intermediate Grade 3-6

      Rigby Leveled Library with Take & Teach Lessons Grade 4

      Texas Teacher's Guide Set Grade 4

      Texas Teaching Pal Set Grade 4

      Trade Classroom Library 6 Pack with Take and Teach Lessons Grade 4

      Teacher Digital Management Center 8 Year Digital Grade 4

      Houghton Mifflin Harcourt Leveled Reader Teacher Digital Management Center 8 Year Grade 4

      Teacher Resource Book Grade 4

Total for Teacher Resource Package

Total for Grade 4 $49,025.00

C = Contract Price

Attention:

Melissa Fields

Customer Experience

9205 South Park Center Loop

Orlando, FL   32819

FAX: 800-269-5232

k12orders@hmhco.com

Cost Proposal

HMH Confidential and Proprietary

3/13/2019 Page 6 of 8 Please submit this form with your purchase order.007137696 Sold:0000217536  Ship:0000217536
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Proposal Date: 3/13/2019 Expiration Date:4/27/2019 Proposal for

Marble Falls Ind

Into Reading Premium Package 8 Yr K-5.
Free

Materials

Quantity
ISBN Title

Quantity

Value 

of all 

Materials Price

Grade 5

Student Resource Package

1743110  2552020 Texas Into Reading Texas Reading & Writing Workshop 

Premium Student Resource Package 8 Year Print/8 Year Digital 

Grade 5

9780358061151 $185.00 $47,175.00C

Package Includes:

 Texas myBook Softcover Set 8 Year Print Grade 5

 Texas myBook plus Resources Online 8 Year Digital Grade 5

 Rigby Leveled Library Online 8 Year Digital Grade 5

Also Includes:  1 Teacher Resource Package with purchase of 25 Student Resource Packages

Total for Student Resource Package $47,175.00

Teacher Resource Package

1739368 2020 Texas Into Reading Reading & Writing Workshop Premium 

Teacher Resource Package With 8 Year Digital Grade 5
9780358025474 $3,950.00  10C

Package Includes:

      Texas Writing Workshop Teacher's Guide Grade 5

      Guiding Principles and Strategies Grade 3-5

      Tabletop Minilessons Reading Grade 5

      Texas Tabletop Minilessons English Language Development Grade 5

      Vocabulary Cards Grade 5

      Guided Reading Benchmark Assessment Kit Intermediate Grade 3-6

      Rigby Leveled Library with Take & Teach Lessons Grade 5

      Texas Teacher's Guide Set Grade 5

      Texas Teaching Pal Set Grade 5

      Trade Classroom Library 6 Pack with Take and Teach Lessons Grade 5

      Teacher Digital Management Center 8 Year Digital Grade 5

      Houghton Mifflin Harcourt Leveled Reader Teacher Digital Management Center 8 Year Grade 5

      Teacher Resource Book Grade 5

Total for Teacher Resource Package

Total for Grade 5 $47,175.00

Proposal 

Summary

Subtotal Purchase Amount: $295,125.00

Shipping & Handling (0.00%): $0.00

$295,125.00Total Cost of Proposal (PO Amount):

C = Contract Price

Attention:

Melissa Fields

Customer Experience

9205 South Park Center Loop

Orlando, FL   32819

FAX: 800-269-5232

k12orders@hmhco.com

Cost Proposal

HMH Confidential and Proprietary

3/13/2019 Page 7 of 8 Please submit this form with your purchase order.007137696 Sold:0000217536  Ship:0000217536
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Proposal Date: 3/13/2019 Expiration Date:4/27/2019 Proposal for

Marble Falls Ind

Into Reading Premium Package 8 Yr K-5.

Total Cost of Proposal (PO Amount): $ 295,125.00

Thank you for considering  HMH as your partner. We are committed to providing an excellent experience and delivering ongoing, 

high-quality service to our customers.  To meet these goals, we want to ensure you are aware of the below Terms of Purchase. These 

terms help us process your order quickly, efficiently, and accurately, ensuring successful delivery and implementation of our solutions.  

   

· Please return this cost proposal with your signed purchase order that matches product, prices and shipping charges.

· Provide the exact address for delivery of print materials. The shipping address may be your district warehouse or individual 

school sites, but it is essential that this is accurate.

· Please supply the name of each important district point of contact for all aspects of the solution including their direct contact 

information (email/phone):

o Point of Contact for Print materials 

o Point of Contact for Digital materials

o Point of Contact for Scheduling Professional Development

· Please confirm that we have the correct ‘Ship to’ and ‘Sold to’ information on the cost proposal.

Ship to: Sold to:

Texas Department of Education Texas Department of Education

1701 Congress Ave 1701 Congress Ave

Austin TX 78701-1402 Austin TX 78701-1402

· Please provide funding start and end dates.

· Please note that all products and services will be billed upon the processing of your purchase order. 

· Our payment terms are 30 days from the invoice date.

· Our standard shipping terms are FOB Shipping Point. The shipping term for your proposal is FOB Shipping Point .

· Should any of these Terms of Sale conflict with any preprinted terms on your purchase order, the HMH terms of service shall 

apply. 

Thank you in advance for supplying us with the necessary information at time of purchase. 

Our goal is to ensure your success throughout the duration of this agreement, which starts with a highly successful delivery of our 

solution. 

For greater detail, the complete Terms of Purchase may be reviewed here:  http://www.hmhco.com/common/terms-conditions

Date of Proposal: 3/13/2019 Proposal Expiration Date:4/27/2019

C = Contract Price

Attention:

Melissa Fields

Customer Experience

9205 South Park Center Loop

Orlando, FL   32819

FAX: 800-269-5232

k12orders@hmhco.com

Cost Proposal

HMH Confidential and Proprietary

3/13/2019 Page 8 of 8 Please submit this form with your purchase order.007137696 Sold:0000217536  Ship:0000217536
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TX StudySync

Grade 6

TX StudySync

Grade 7

TX StudySync

Grade 8

Premium Student Bundle $0.00 $0.00 $0.00

Premium Student Bundle with 1 Novel $0.00 $0.00 $0.00

Premium Student Bundle with 2 Novels $52,790.40 $52,790.40 $52,790.40

Standard Student Bundle $0.00 $0.00 $0.00

Standard Student Bundle with 1 Novel $0.00 $0.00 $0.00

Standard Student Bundle with 2 Novels $0.00 $0.00 $0.00

Digital 8-Year Student Bundle $0.00 $0.00 $0.00

Digital 8-Year Student Bundle with 1 Novel $0.00 $0.00 $0.00

Digital 8-Year Student Bundle with 2 Novels $0.00 $0.00 $0.00

Individual Components $0.00 $0.00 $0.00

Grade Level Totals $52,790.40 $52,790.40 $52,790.40

Texas StudySync Grand Total $158,371.20

Texas StudySync 6-8  Price Estimate

Marble Falls ISD

For an official quote that can be submitted with your purchase order,
please contact your McGraw-Hill sales representative.
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Qty ISBN Package Unit Price Total Cost

320 9780077003845 Texas StudySync Grade 6 Premium Student Bundle Plus 2 Novels $164.97 $52,790.40

For the Student:

320 Grade 6 Student Online 8-Year Subscription

320 Grade 6 Student Reading and Writing Companion Unit 1

320 Grade 6 Student Reading and Writing Companion Unit 2

320 Grade 6 Student Reading and Writing Companion Unit 3

320 Grade 6 Student Reading and Writing Companion Unit 4

320 Grade 6 Student Reading and Writing Companion Unit 5

320 Grade 6 Student Reading and Writing Companion Unit 6

320 Grade 6 Texas Test Preparation and Practice Student Guide

640 Choose Two Novels Per Student Bundle Purchased (choose from list)

For the Teacher:

5 Grade 6 Texas Teacher Online 8-Year Subscription

5 Grade 6 Texas Teacher Edition Volume 1

5 Grade 6 Texas Teacher Edition Volume 2

5 Grades 6-8 Texas User Guide

5 Grade 6 Texas Test Preparation and Practice Teacher Guide

5 Grade 6 Texas Unit Poster Set

Subtotal $52,790.40

9780076977376 Additional Grade 6 Reading and Writing Companion Set - Units 1-6 $25.99 $0.00

9780076977420 Additional Grade 6 Teacher Edition Set - Volumes 1-2 $168.99 $0.00

9780076789597 Additional Grade 6 Teacher Online 8-Year Subscription $198.00 $0.00

Total for Texas StudySync Grade 6 Premium Bundle $52,790.40

Texas StudySync Grade 6 Price Estimate
Marble Falls ISD

191



Qty ISBN Package Unit Price Total Cost

320 9780077003876 Texas StudySync Grade 7 Premium Student Bundle Plus 2 Novels $164.97 $52,790.40

For the Student:

320 Grade 7 Student Online 8-Year Subscription

320 Grade 7 Student Reading and Writing Companion Unit 1

320 Grade 7 Student Reading and Writing Companion Unit 2

320 Grade 7 Student Reading and Writing Companion Unit 3

320 Grade 7 Student Reading and Writing Companion Unit 4

320 Grade 7 Student Reading and Writing Companion Unit 5

320 Grade 7 Student Reading and Writing Companion Unit 6

320 Grade 7 Texas Test Preparation and Practice Student Guide

640 Choose Two Novels Per Student Bundle Purchased (choose from list)

For the Teacher:

5 Grade 7 Texas Teacher Online 8-Year Subscription

5 Grade 7 Texas Teacher Edition Volume 1

5 Grade 7 Texas Teacher Edition Volume 2

5 Grades 6-8 Texas User Guide

5 Grade 7 Texas Test Preparation and Practice Teacher Guide

5 Grade 7 Texas Unit Poster Set

Subtotal $52,790.40

9780076977383 Additional Grade 7 Reading and Writing Companion Set - Units 1-6 $25.99 $0.00

9780076977437 Additional Grade 7 Teacher Edition Set - Volumes 1-2 $168.99 $0.00

9780076850747 Additional Grade 7 Teacher Online 8-Year Subscription $198.00 $0.00

Total for Texas StudySync Grade 7 Premium Bundle $52,790.40

Texas StudySync Grade 7 Price Estimate
Marble Falls ISD
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Qty ISBN Package Unit Price Total Cost

320 9780077003883 Texas StudySync Grade 8 Premium Student Bundle Plus 2 Novels $164.97 $52,790.40

For the Student:

320 Grade 8 Student Online 8-Year Subscription

320 Grade 8 Student Reading and Writing Companion Unit 1

320 Grade 8 Student Reading and Writing Companion Unit 2

320 Grade 8 Student Reading and Writing Companion Unit 3

320 Grade 8 Student Reading and Writing Companion Unit 4

320 Grade 8 Student Reading and Writing Companion Unit 5

320 Grade 8 Student Reading and Writing Companion Unit 6

320 Grade 8 Texas Test Preparation and Practice Student Guide

640 Choose Two Novels Per Student Bundle Purchased (choose from list)

For the Teacher:

5 Grade 8 Texas Teacher Online 8-Year Subscription

5 Grade 8 Texas Teacher Edition Volume 1

5 Grade 8 Texas Teacher Edition Volume 2

5 Grades 6-8 Texas User Guide

5 Grade 8 Texas Test Preparation and Practice Teacher Guide

5 Grade 8 Texas Unit Poster Set

Subtotal $52,790.40

9780076977413 Additional Grade 8 Reading and Writing Companion Set - Units 1-6 $25.99 $0.00

9780076977468 Additional Grade 8 Teacher Edition Set - Volumes 1-2 $168.99 $0.00

9780076850785 Additional Grade 8 Teacher Online 8-Year Subscription $198.00 $0.00

Total for Texas StudySync Grade 8 Premium Bundle $52,790.40

Texas StudySync Grade 8 Price Estimate
Marble Falls ISD
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Meeting Date: 

Meeting Type: 
      Regular Meeting 
      Special Meeting/Workshop 
      Hearing 

Date Submitted: 

Agenda Placement: 
     Public Hearing        
     Information Items          
     Presentation/Discussion Items 
     Consideration Items 
     Consent Agenda 

Subject: 

Executive Summary: 

Fiscal Impact: 

Cost: 
  Recurring 
  One-Time 
  No Fiscal Impact 

Funding Source: 
     General Fund 
     Grant Funds   
     Bond Funds  
     Other Funds (Specify) 

Fiscal Year: 
   Amendment Required? 

  Yes 
   No 

Administration’s Recommendation: 

Submitted By: 

Board Approval Required:        Yes            No 

Marble Falls ISD 
Board of Trustees 

Agenda Item Information 

Revised 2.16.16
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2018 Property Taxes 

Penalty and Interest 

Waiver Requests 

 

1. Property ID #64260 

Property Address: 1133 Crider Rd, Marble Falls, TX 78654 

Taxpayer: 

Vinson Justin Gabriel 

Situation:  

a) Property tax payment received by BCAD on January 31st. 

b) Tax Payment was returned for non‐sufficient funds.  

c) Taxpayer claims that the NSF was in error due to a glitch in the operating system of the 

banking application. 

d) Paid taxes as soon as realized. BCAD paid Feb. 20th   
e) Paid within 21 days of knowledge of delinquency 
f) $177.49‐ MFISD portion of penalty 

Tax Code: Sec. 33.011(a)(3)(A‐D) “The governing body of a taxing unit may waive penalties 

and interest on a delinquent tax if the taxpayer submits evidence showing that: 1. They 

attempted to pay the tax before the delinquency date. 2. The taxpayer paid the tax 

within 21 days after the knowledge of the delinquency. 

Recommendation:  

Waive penalties and interest 

 

 
2. Property ID #61767 

Property Address: 5801 Travis Oaks Dr., TX 78654 

Taxpayer: 

John Ogara 

Situation:  

a) Pays both Burnet and Travis County taxes 

b) Burnet County tax statement was misplaced 
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c) Taxpayer paid Travis County both sets of tax payments under the assumption that the 

tax statements were consolidated under Travis County. 

d) Travis CAD received both tax payments 1/25/19. 

e) Taxpayer requested refund from Travis CAD on 2/15/19. 

f) Burnet CAD received tax payment 3/31/19. 

g) $180‐ MFISD portion of penalty 

 

Tax Code: Sec. 33.011(a)(3)(A‐D) “The governing body of a taxing unit may waive penalties 

and interest on a delinquent tax if the taxpayer submits evidence showing that: 1. They 

attempted to pay the tax before the delinquency date. 2. The taxpayer paid the tax 

within 21 days after the knowledge of the delinquency. 

Recommendation:  

a) Waive penalties and interest 
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Meeting Date: 

Meeting Type: 
      Regular Meeting 
      Special Meeting/Workshop 
      Hearing 

Date Submitted: 

Agenda Placement: 
     Public Hearing        
     Information Items          
     Presentation/Discussion Items 
     Consideration Items 
     Consent Agenda 

Subject: 

Fiscal Impact: 

Cost: 
  Recurring 
  One-Time 
  No Fiscal Impact 

Funding Source: 
     General Fund 
     Grant Funds   
     Bond Funds  
     Other Funds (Specify) 

Fiscal Year: 
   Amendment Required? 

  Yes 
   No 

Administration’s Recommendation: 

Submitted By: 

Board Approval Required:        Yes            No 

Marble Falls ISD 
Board of Trustees 

Agenda Item Information 

Revised 2.16.16

Executive Summary: 
3 Resolutions are being presented for consideration.  Supporting documents are 
attached as background information for the following properties:

Lot K1086, Plat K1.1, Horseshoe Bay South, City of Horseshoe Bay, Burnet Co Texas 

Approve the 3 resolutions providing for the sale of properties acquired by the Burnet CAD as presented.

Jeff Gasaway, Assistant Superintendent

Lots 505 & 506, Live Oak Section, Sherwood Shores, City of Granite Shoals, Burnet County, Texas 

Lot 299, Live Oak Section, Sherwood Shores, City of Granite Shoals, Burnet County, Texas 
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BURNET CENTRAL APPRAISAL DISTRICT
P.O. Box 908/223 South Pierce

Bumeg Texas 7E6l I
(5 12) 7 5 6-829 | Telephone

(512 756-7873 Fax
March27,2019

Kevin Naumann
President, Board of Trustees
Marble Falls Independent School District
1800 Colt Circle
Marble Falls, TX 78654

RE: Lot K1086, Plat K1.1, Horseshoe Bay South, City of Horseshoe Bay, Burnet County,
Texas Account # 21055 (2018 Assessed Value = $3,000)

Dear President Naumann,

Enclosed is information on a bid we received for the above referenced property. Please schedule
time at your next Board of Trustees meeting to discuss this bid.

If the bid is approved, please retum the dated and signed Resolution to the Bumet Central
Appraisal District, Attn: Joy. Ifthe bid is not approved, please call us at 512-756-8291 ext.39to
inform us of the Board's decision.

The distribution ofthe monies will be as follows if all entities approve the sale at the offered
amount:

FEES:
Deed Recording Fee:
Court Costs:
Abstract Fee:
Out of State Citation Fees:

Attomey ad Litem Fee:

AMOUNT:
$ 42.00
$ 621 .00
$ 175.00
$ 80.00
$ 250.00

TOWHOM:
Bumet Co. Clerk

Bumet Co. Dist. Clerk
MVBA

Bumet CAD$ 283.99
$ 106.15
s 10.50
$ 6.68
$ 2.32
$ 422.36
$ 2,000.00

Additional information on properties included in this bid:
o This is the lirst time this property has been presented to the school board for re-sale

consideration.
o The total amount due to Marble Falls ISD is $2,999.30 for tax years 1997-2017.
o Aerial maps have been included with this packet.

Thank you for your aftention to this matter. Please call us with any questions you may have.

Sincerely,
Stan Hemphill
ChiefAppraiser
Enc.

Due to Burnet Central Apgaisal District:
City of Horseshoe Bay/1\4LB/1MLBDAILBS
Bumet County
Burnet County Special
Emergency Services District #l
Water Conservation District
Marble Falls ISD
TOTAL MONIES DISBURSED
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RESOLUTION PRO\ADING FORTHE SALE
OF PROPERTY ACQUIRED BY THE BURNET CENTRAL APPRAISAL DISTRICT

AT DELINQUENT TAX SALE

WHEREAS, Lot K1086, Plat K1.1, Horseshoe Bay South, City of Horseshoe Bay, Bumet County,
Texas, being that property more particularly described in Volume 744,Page 54 ofthe Deed Records,
Bumet County, Texas was offered for sale by the Sheriff at Bumet County, Texas at public auction
pursuant to ajudgment offoreclosure for delinquent taxes by the District Court; and

WHEREAS, TEX.PROP.TAX CODE Section 34.05(a) provides that we may accept a sufficient
bid. A bid of TWO THOUSAND AND NO/100 DOLLARS ($2,000.00) has been made by ANN W.
PIIELPS, said bid being less than the taxes due, and

THEREFORE, BE IT HEREBY RESOLVED by Board of Trustees of the Marble Falls
Independent School District, that the President of the Board of Trustees ofthe Marble Falls Independent
School District is hereby authorized to convey Lot Kl086, Plat Kl.1, Horseshoe Bay South, City of
Horseshoe Bay, Bumet County, Texas to ANN W. PHELPS, for the sum of TWO THOUSAND AND
NO/l00 DOLLARS ($2,000.00) payable to the Chief Appraiser of Bumet Central Appraisal District for
distribution as provided by law.

20

Kevin Naumann
President, Board of Trustees
MARBLE FALLS INDEPENDENT SCHOOL DISTRICT
BURNET COI.INTY EDUCATION DISTRICT

WHEREAS, no sufficient bid was received and the property was struck off to the Bumet Central
Appraisal District, Trustee, pursuant to TEX.PROP.TAX CODE Section 34.01O; and

PASSED, APPROVED AND ADOPTED THIS _ day of 

-,
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BURNET CENTRAL APPRAISAL DISTRICT
P.O. Box 908/223 South Pierce

Bume! Texas 7861 I
(5 12) 7 5 6-829 1 Telephone

(512 756-7873 Fax

Much27,2019

Kevin Naumann
President, Board of Trustees
Marble Falls Independent School District
1800 Colt Circle
Marble Falls, TX78654

RE: Lots 505 & 506, Live Oak Section of Sherwood Shores, City of Granite Shoals, Burnet
County, Texas Account#s27295 &27296 (2018 Assessed Value= $3'000 each)

amount:

FEES:
Deed Recording Fee:

Court Costs:
Abstract Fee:
Attomey ad Litem Fee:

AMOUNT:
$ 38.00
$ 902.00
$ 17s.00
$ 250.00

32r.3',1
289.65

29.96
5.27

1,135.42
53.33

TO WHOM:
Bumet Co. Clerk

Burnet Co. Dist. Clerk
MVBA

$
$

$

$

$
$

Bumet CAD

$ 3,200.00

Dear President Naumann,

Enclosed is information on a bid we received for the above referenced property. Please schedule

time at your next Board of Trustees meeting to discuss this bid.

For your information: A previous bid of $1,500.00, on the property referenced above was

rejected by the I{arble Fatls ISD School Board in June, 2018, therefore, the sale was unable

to be completed. .! -

t,
dth" n"* bid/of$3,200.00 is approved, please Ietum the dated and signed Resolution to the

ifUmet Cprrtial Appraisal District, Attn: Joy. Ifthe bid is not approved, please call us at 512-

756-8251exv39 to inform us of the Board's decision.

The distribution of the monies would be as follows if all entities approve the sale at the offered

Due to Bumet Central Appraisal District
City of Granite Shoals
Bumet County
Bumet County Special
Water Conservation District
Marble Falls ISD
Marble Falls ISD EBU
TOTAL MONIES DISBURSED
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Additional information on properties included in this bid:
o The total amount due to Marble Falls ISD is $2,633.62 for tax years 1984-2003'

2005-2015.
o An aerial map has been included with this packet.

Thank you for your attention to this matter. Please call us with any questions you may have.

Sincerely,

Stan Hemphill
Chief Appraiser

Enc.
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RESOLUTION PROVIDING FOR THE SALE
OF PROPERTY ACQUIRXD BY THE BURNBT CENTRAL APPRAISAL DISTRICT

AT DELINQUENT TAX SALE

WIIEREAS, Lots 505 & 506, Live Oak Section of Sherwood Shores, City of Granite Shoals,
Bumet County, Texas, being that property more particularly described in Volume 244, Page 11 of the
Deed Records of Bumet County, Texas were offered for sale by the Sheriff at Bumet County, Texas at
public auction pursuant to judgments of foreclosure for delinquent taxes by the District Court; and

WHEREAS, no sufficient bid was received and the property was struck off to the Bumet Central
Appraisal District, Trustee, pursuant to TEX.PROP.TAX CODE Section 34.01O; and

WIIEREAS, TEX.PROP.TAX CODE Section 34.05(a) provides that we may accept a sufflcient
bid. A bid of THREE THOUSAND, TwO HUIIDRED AND No/100 DOLLARS ($3,200.00), BEING
$1,600.00 FOR EACH LOT, has been made by ROGER A. VAN VOORHEES, said bid being less than
the taxes due, and

PASSED, APPROVED AND ADOPTED THIS day of
20

KevinNaumann
President, Board of Trustees
MARBLE FALLS INDEPENDENT SCHOOL DISTRICT

THEREFORE, BE IT HEREBY RESOLVED by Board of Trustees of the Marble Falls
Independent School District, that the President ofthe Board of Trustees ofthe Marble Falls Independent
School District is hereby authorized to convey Lots 505 & 506, Live Oak Section of Sherwood Shores,
City of Granite Shoals, Bumet County, Texas to ROGER A. VAN VOORHEES, for the sum of THREE
THOUSAND, TWO HUNDRED AND NO/100 DOLLARS ($3,200.00), BErNG $1,600.00 FOR EACH
LOT, payable to the ChiefAppraiser of Bumet Central Appraisal District for distribution as provided by
law.
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BURNET CENTRAL APPRAISAL DISTRICT
P.O. Box 908/223 South pierce

Burne! Texas 7g61 1

(5 12) 7 S 6-929 1 Telephone
(512 756-7873 Fzx

KevinNaumann Much27'2019

Presiden! Board of Trustees
Marble Falls Independent School District
1800 Colt Circle
Marble Falls, T){7g654

RE: Lot 299, Live oak section of sherwood shores, city of Granite Shoars, BurnetCounty, Texas Accoun t # 27120 lZOft esr"s."a VJue= $3,000)

Dear President Naumann,

Enclosed is information on a bid we received for the above referenced property. please scheduletime at your next Board of Trustees meeting to discuss this bid.

Ifthe bid.is approved, prease r-eturn the dated and signed Resorution to the Bumet centralAppraisal District. Atrn: Jov. If the bid is not approiJ, please cail us at 512-7 56_g29r ext. 39 toinform us of the Board,s decis,on.

The distribution ofthe monies w l be as fo ows if all entities approve the sale at the offeredamount:

FEES:
Deed Recording Fee:

Court Costs:

Abstract Fee:

Due to Bumet Central Appraisal District
City of Graoite Shoals
Bumet County
Bumet County Special
Water Conservation District
Marble Falls ISD
TOTAL MONIES DISBURSED

Additional information on properties inc
r This is the first time this property

consideration.

AMOIINT:
$ 38.00

$ 3s9.00

$ 150.00

TO WHOM:
Bumet Co. Clerk

Bumet Co. Dist. Clerk

MVBA

81 .95
73.00

6.41
1.80

299.84
$ 1,010.00

luded in this bid:
has been presented to the school board for re-sale

$

$
$

$
$

Bumet CAD

o The total amount due to Marbre Fails ISD is $749.20 for tax years rggg-20r2.
_ r- Aerial maps have been included with this packet.
Thank you for your attention to this matter. please cal us with any questions you may have.
Sincerely,
Stan Hemphill
Chief Appraiser
Enc.
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RESOLUTION PROVIDING FOR THf, SALE
OF PROPERTY ACQUIRED BY TIIE BURNET CENTRAL APPRAISAL DISTRICT

AT DELINQUENT TAX SALE

WIIEREAS, Lot 299, Live Oak Section of Sherwood Shores, City of Granite Shoals, Bumet
County, Texas, being that property more particularly described in Volume 310, Page 435 ofthe Deed
Records of Bumet County, Texas was offered for sale by the Sheriff at Bumet County, Texas at public
auction pursuant to judgments of foreclosure for delinquent taxes by the District Court; and

WHEREAS, no sufficient bid was received and the property was struck off to the Bumet Central
Appraisal District, Trustee, pursuant to TEX.PROP.TAX CODE Section 34.01O; and

WIIEREAS, TEX.PROP.TAX CODE Section 34.05(a) provides that we may accept a sufficient
bid. A bid of ONE THOUSAND, TEN AND NO/100 DOLLARS ($1,010.00) has been made by ROGER
A. VAN VOORHEES, said bid being less than the taxes due, and

TIIEREFORE, BE IT HEREBY RESOLVED by Board of Trustees of the Marble Falls

Independent School District, that the President of the Board of Trustees of the Marble Falls Independent

School Disrict is hereby authorized to convey Lot 299, Live Oak Section of Sherwood Shores, City of
Granite Shoals, Burnet County, Texas to ROGER A. VAN VOORHEES, for the sum of ONE
THOUSAND, TEN AND NO/100 DOLLARS ($1,010.00), payable to the Chief Appraiser of Bumel
Central Appraisal District for distribution as provided by law.

PASSED, APPROVED AND ADOPTED THIS day of

Kevin Naumann
President, Board of Trustees

MARBLE FALLS INDEPENDENT SCHOOL DISTRICT

20
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Meeting Date: 

Meeting Type: 
      Regular Meeting 
      Special Meeting/Workshop 
      Hearing 

Date Submitted: 

Agenda Placement: 
     Public Hearing        
     Information Items          
     Presentation/Discussion Items 
     Consideration Items 
     Consent Agenda 

Subject: 

Executive Summary: 

Fiscal Impact: 

Cost: 
  Recurring 
  One-Time 
  No Fiscal Impact 

Funding Source: 
     General Fund 
     Grant Funds   
     Bond Funds  
     Other Funds (Specify) 

Fiscal Year: 
   Amendment Required? 

  Yes 
   No 

Administration’s Recommendation: 

Submitted By: 

Board Approval Required:        Yes            No 

Marble Falls ISD 
Board of Trustees 

Agenda Item Information 

Revised 2.16.16
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TRAVIS CENTRAL APPRAISAL DISTRICT 
 

BOARD OFFICERS 
TOM BUCKLE 
     CHAIRPERSON 
BRUCE GRUBE 
     VICE CHAIRPERSON 
JAMES VALADEZ 
     SECRETARY/TREASURER 

  
MARYA CRIGLER 
CHIEF APPRAISER 

BOARD MEMBERS 
THERESA BASTIAN 

BRUCE ELFANT 
BLAMCA ZAMORA-GARCIA 

ANTHONY NGUYEN 
ELEANOR POWELL 

RYAN STEGLICH 
FELIPE ULLOA 

 

 

 

P.O. BOX 149012 8314 CROSS PARK DRIVE AUSTIN, TEXAS 78714-9012 (512) 834 9317 
WWW.TRAVISCAD.ORG 

April 3, 2019 
 KEVIN NAUMANN, PRESIDENT 
MARBLE FALLS ISD 
1800 COLT CIRCLE 
MARBLE FALLS, TX 0 
 

It is critical that the Travis Central Appraisal District (District) certify the appraisal roll 
so that taxing units may prepare budgets and set tax rates.  Because the deadline for certification 
is statutorily prescribed the District has limited options related to the timeline to complete the 
work. The only other recourse is to increase the staffing and physical resources dedicated to the 
certification effort. The District facilities at 8314 Cross Park Drive are not sufficient for the 
District to meet statutory deadlines for certification.   

 
In order for the District to certify the appraisal roll the Appraisal Review Board (ARB) 

must first resolve 95% of protests filed and approve the records. Since 2005 the number of 
protests filed has increased from 46,495 to 142,812. To address the increased protest demand in 
2018 the number of members of the ARB was increased to allow for maximum capacity of 
twenty panels, and because the facilities at 8314 Cross Park Drive can only accommodate ten 
panels, the District rented space at the Travis County Expo Center in 2018 to hold formal 
hearings at the maximum capacity of twenty panels.  The District contracted to rent the Travis 
County Expo Center for 2019; Unfortunately, in October 2018, the contract for rental was 
rejected by the Travis County Commissioners Court in favor of the Republic of Texas 
Biker Rally and the Texas Heat Wave Car Show.   
 

Because certification is time sensitive, the District urgently needs a long term reliable 
solution to address the lack of workspace so that we can continue to provide quality service to 
the taxing jurisdictions and the taxpayers of Travis County. The District explored several options 
to meet the growing need for additional workspace including leasing from a third party, 
expanding the current building, building on the lot the district owns behind its current facility, or 
purchasing an existing larger facility. In addition to the Expo Center we have attempted to rent 
space from other third parties; however, none will enter into a recurring annual short term lease 
with the District, and because of the infrastructure needed to support the ARB, it is not fiscally 
feasible to enter into new rental contracts yearly. New construction is a more expensive option 
and the time required for new construction would delay operational use for the 2019 and 2020 
protest seasons. The District determined the best option is for the District is to purchase an 
existing larger facility with sufficient space for expanded ARB panels that could be leased, 
contingent upon sale, for the use by the ARB for the upcoming 2019 season.  
  

The District will not request any additional funds from the taxing units 
for this real estate purchase. The District holds sufficient funds in dedicated reserves and 
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annually budgeted reserves for the building purchase and renovations.  Additionally, the District 
requests that any funds from the sale or lease of its current facility be placed into its reserve 
accounts. The District will hold the proceeds from the sale or lease in reserve and will use the 
proceeds to make payments or payoff down the loan.  
 

The District found a building located within two miles of its current facilities, with easy 
access from both IH-35 and 183.  The total loan amount for the building and necessary 
renovations will not exceed $10,000,000.  The District negotiated financing for a 20 year fixed 
note at 4.3% interest.   

 
The Texas Property Tax Code Section 6.051 requires acquisition or conveyance of real 

property by the appraisal district be approved by the governing bodies of three-fourths of the 
taxing units entitled to vote on the appointment of board members.  Please find enclosed a copy 
of the resolution from the Travis Central Appraisal District for the purchase of real estate and a 
summary of the alternatives considered by the District.  The District needs a resolution from 
your governing body approving the real estate purchase by June 1, 2019.  A sample 
resolution and sample agenda item language has been included for your convenience.  
 
Please feel free to contact me if you have any questions or need additional information.  My 
contact information is:  (512) 834-9317 ext. 337 or by e-mail at Mcrigler@tcadcentral.org. 
 
Sincerely, 

 
Marya Crigler 
Chief Appraiser 
Travis Central Appraisal District 
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RESOLUTION 
 

APPROVAL OF TRAVIS CENTRAL APPRAISAL DISTRICT REAL ESTATE 
ACQUISITION 

 
 
WHEREAS, Travis Central Appraisal District has demonstrated a need for additional office 
workspace to meet the growing demand for appraisal services; and  
 
WHEREAS, the Board of Directors of the Travis Central Appraisal District proposed and 
authorized purchase of real estate located at 850 E. Anderson Lane for future expansion of the 
District’s facilities; and  
 
WHEREAS, Texas Property Tax Code Section 6.051 requires acquisition or conveyance of real 
property by the appraisal district be approved by the governing bodies of three-fourths of the 
taxing units entitled to vote on the appointment of board members; and 
 
WHEREAS, sufficient funds exist in the dedicated and budgeted reserves of the Travis Central 
Appraisal District to purchase and renovate the real estate and the District will not request 
from the taxing units any additional funds for this real estate purchase; and 
 
WHEREAS, any proceeds from the sale or lease of the existing office of the Travis Central 
Appraisal District be allocated to the District’s dedicated reserve funds for future payments 
towards the proposed building purchase; and 
 
WHEREAS, purchase of the proposed real estate offers the most effective solution to provide 
the Travis Central Appraisal District with the additional office space needed to house additional 
staff and service the taxing entities and the taxpayers of Travis County;  
 
NOW, THEREFORE BE IT RESOLVED that MARBLE FALLS ISD approves the Travis 
Central Appraisal District purchase of the real estate located at 850 E. Anderson Lane, Austin, 
TX in the amount of $10,000,000 for use of appraisal district office facilities. 
 
Passed and approved by MARBLE FALLS ISD   on the          day of                 , 2019. 
 
 
By:         . 
    
 
 ATTEST: 
 
 
By:                                 
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Property Address
Bldg Size 

(SF) Occ
Year 
Built Stories

Site 
Area Purchase Price Renovations Total Cost $/SF

Move In 
Date

National Western Life 850 E Anderson Ln 72,720 0% 1975 4 2.95 $8,550,000 $1,450,000 $10,000,000 $138 06/01/2019

Citizens Plaza 400 E Anderson Ln 76,801 0% 1973 6 3.25 $6,925,000 $6,000,000 $12,925,000 $168 06/01/2020

Former Kohl's 13609 N‐IH 35 86,300 0% 2001 1+ 7.91 $8,000,000 $5,600,000 $13,600,000 $158 06/01/2020

New Construction 2304 Forbes Drive 60,000 0% 2021 2 1.37 $10,425,000 $0 $10,425,000 $174 01/01/2021

8000 Centre Park 8000 Centre Park Dr 62,440 89% 1985 3 3.02 $7,805,000 $4,000,000 $11,805,000 $189 01/01/2022

Executive Plaza 14205 Burnet Rd 66,976 82% 1985 6 2.65 $11,500,000 $1,750,000 $13,250,000 $198 01/01/2022

Analysis Summary

212



 

 

 

NATIONAL WESTERN LIFE 

PROPERTY	SPECIFICS	

Address:   850 E Anderson Ln 
    Austin, TX  78752 
 
Sale Price:  $8,550,000 ($119/sf) 
     
Submarket:  Northeast 
 
Building Size:  72,720 SF 
     
Occupancy:  0% 
 
Year Built:  1975 
 
Stories:   4 floors 
 
Site Area:  2.95 acres 
     
Parking:  3.44/1,000 RSF 
 
PID(s):  234163 
 
Notes:   
CBRE fee simple appraisal estimates  
the stabilized value to be $9,210,000 
 as of January 2018. This opinion of  
value estimates a $1,710,000 lease‐ 
up adjustment for the vacant office. 
 
Estimated Total Cost: 
Purchase Price:                $  8,550,000 
Improvements:    $  1,450,000 
Total Cost                $ 10,000,000 
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CITIZENS PLAZA 

PROPERTY	SPECIFICS	

Address:   400 E Anderson Ln 
    Austin, TX  78752 
 
Sale Price:  $6,925,000 ($90/sf) 
 
Submarket:  North 
 
Building Size:  76,801 SF 
 
Occupancy:  2% 
 
Year Built:  1973 
 
Stories:   6 floors 
 
Site Area:  3.25 acres 
 
Parking:  4.4/1,000 RSF 
 
PID(s):  236531, 236529, 

236528 
 
Notes:   
Property is not ADA compliant and  
estimates $60‐70/sf to bring up to 
code and another $20/sf for TI’s.  
 
 
Estimated Total Cost: 
Purchase Price:                $  6,925,000 
Improvements:    $  6,000,000 
Total Cost                $12,925,000 
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13609 N IH‐35  

PROPERTY	SPECIFICS	

Address:   13609 N‐IH 35 
    Austin, TX  78753 
 
Sale Price:  $8,000,000 ($93/sf) 
     
Submarket:  Northeast 
 
Building Size:  86,300 SF 
     
Occupancy:  0% 
 
Year Built:  2001 
 
Stories:   1 Floor + Mezz 
 
Site Area:  7.91 acres 
     
Parking:  5.53/1,000 RSF 
 
PID(s):  527935 
 
Notes:   
Former Kohl’s Department store is 
Located in a community shopping 
center. Marketing brochure proposes 
retrofitting to office space. A large  
amount of tenant finish out would be 
expected for full conversion to office. 
With the extensive amount of 
renovations required, TCAD would 
need to rent off‐site space for the 
2019 ARB season. 
 
Estimated Total Cost: 
Purchase Price:                $  8,000,000 
Improvements:    $  5,600,000 
Total Cost                $13,600,000 
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2304 Forbes Drive‐ Annex Building

PROPERTY	SPECIFICS	

Address:   2304 Forbes Drive 
    Austin, TX  78754 
 
Est Cost to  
Construct:  $10,425,000 ($150/sf) 
 
Building Size:  60,000 SF 
 
Year Built:  2021 
 
Stories:   3 floors 
 
Site Area:  1.37 acres 
 
Estimated  
Parking:  4.0/1,000 RSF 
 
PID(s):  232859 
 
Notes:   
TCAD  purchased  the  land  at  2304 
Forbes  Lane  in  2016  for  overflow 
parking.    We  estimate  that 
constructing  a  60,000  SF  annex 
building on  the property would  take 
18‐24  months.    This  would  require 
TCAD to rent an off‐site ARB location 
for  the  2019  and  2020  protest 
season  for  an  estimated  cost  of 
$300,000 per year. Construction of a 
building  on  this  lot  will  create 
parking space availability issues.  This 
solution  also  poses  an  issue  with 
having  staff  split  between  two 
buildings.  While that is manageable, 
it would be a challenge. 
 
Estimated Total Cost: 
Cost to Construct:  $ 9,000,000 
Professional Fees:  $    700,000 
Other Services:    $    125,000 
Total Cost                $ 10,425,000 

216



 

 

 

8000 CENTRE PARK

PROPERTY	SPECIFICS	

Address:   8000 Centre Park Dr 
    Austin, TX  78754 
 
Sale Price:  $7,805,000 ($125/sf) 
 
Submarket:  Northeast 
 
Building Size:  62,440 SF 
 
Occupancy:  89% 
 
Year Built:  1985 
 
Stories:   3 floors 
 
Site Area:  3.02 acres 
 
Parking:  3.6/1,000 RSF 
 
PID(s):  232831 
 
Notes:   
Multi‐tenant property with an  
estimated average remaining lease 
of two years. TCAD could not fully  
occupy the building until 2022 after a 
full remodel to single tenant layout. 
This would require TCAD to rent an 
off‐site ARB location for the 2019, 
2020 and 2021 protest season for an 
estimated cost of $300,000 per year. 
 
 
Estimated Total Cost: 
Purchase Price:    $  7,805,000 
Improvements:    $  4,000,000 
Total Cost                $11,805000 
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Executive Plaza  

PROPERTY	SPECIFICS	

Address:   14205 Burnet Rd 
    Austin, TX  78728 
 
Sale Price:  $11,500,000 

($172/sf) 
     
Submarket:  Far Northwest 
 
Building Size:  66,976 SF 
     
Occupancy:  82% 
 
Year Built:  1985 
 
Stories:   6 Floors 
 
Site Area:  2.65 acres 
     
Parking:  3.46/1,000 RSF 
 
PID(s):  271366 
 
Notes:   
Multi‐tenant property with an est‐ 
imated average remaining lease term 
of two years. TCAD could not fully 
occupy the building until 2022. The  
building has small floor plates which  
is not ideal for TCAD purposes.  This 
would require TCAD to rent an off‐
site ARB location for the 2019, 2020 
and 2021 protest season for an 
estimated cost of $300,000 per year. 
 
Estimated Total Cost: 
Purchase Price:                $11,500,000 
Improvements:    $  1,750,000 
Total Cost                $13,250,000 
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Marble Falls Independent School District 

Board Meeting Minutes 

March 26, 2019 

           

Kevin Naumann, President, called the regular meeting to order at 6:01 p.m. at the Marble Falls ISD 

Administration Building. A quorum was present; notice of this meeting was posted in accordance with the 

Texas Open Meetings Act, Texas Government Code Chapter 551.  

 

Board Members Present: Kevin Naumann, Kevin Virdell, Alex Payson, Rick Edwards, 

Lee Ann Johnson and Larry Berkman 

    

Board Members Absent:  Gary Boshears 

 

Administrators Present: Dr. Chris Allen, Dr. Wes Cunningham, Dr. Jeff Gasaway, Melissa Lafferty,  

Dr. Shana Fancher, Mike Haley, Bethany Birdwell, Susan Cox, Erika 

O’Connor, Allie Hampton, Yarda Leflet, Roger Barr, Soor-el Puga, Damon 

Adams, Heather Metzgar, Dr. Melissa Fields, Nathan Fink and Ashley 

Bernard. 

 

Members of the Press: Nathan Hendrix, The Highlander News 

      

Special Recognitions 

Superintendent's Award 

Michael Haley, Marble Falls Elementary School Principal, recognized fifth graders; Hannah Holbrook and 

Cooper Womack, with quotes from their teachers describing their excellent character traits. Dr. Allen gave them 

each a gift card, mustang pin and certificate.  

 

Quill & Scroll Award Recipient 

Wayne Grummett, Marble Falls High School teacher, introduced Nikki Turquia as the Quill and Scroll Award 

recipient.  

 

Marble Falls High School Swim Team- State Qualifiers 

John Berkman, Girls High School Athletic Coordinator, introduced Taylor Ashbaugh and Landry Stewart who 

were the state swim qualifiers. 

 

Marble Falls High School Band- State Qualifiers 

Tony Leflet, MFISD director of bands, introduced nine of the eleven students who qualified for the state 

solo/ensemble performance.  

 

Citizens Comments 

No one asked to speak. 

 

The Board took a recess at 6:25 p.m. and reconvened at 6:31 p.m. 

 

Information Items 

Financial Report 

-General Fund Summary 

-Expenditure Report 

-Head Football Coach Search Timeline 
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  March 26, 2019 cont’d 

2 

 

Presentation/Discussion Items and Possible Action 

IMA Purchase 

Dr. Melissa Fields, presented the publishers and maximum amounts for the purchase of Language Arts classes 

for PK-5 and 6-8 grades. The District will seek approval in the April board meeting. 

 

Child Nutrition Program Update 
Mary Davidson, Child Nutrition Director, and Dr. Jeff Gasaway, Assistant Superintendent of Administration, 

presented an overall picture of the Child Nutrition program.   

 

Third Party Independent Reviewer for HVAC and LED Work  

Dr. Jeff Gasaway, Assistant Superintendent, explained to the Board that the District is required by law to have a 

Third Party Independent Reviewer to review the scope of work between MFISD and E3/TASB on the HVAC 

and LED work.  Administration is recommending Bruce Jackson and Associates as the most qualified provider 

for these services. This is the first read and the District will seek approval in April.  

 

Ranking of Offerors for Construction Manager At-Risk Services for the 2018 Bond Projects* (those 

identified in the procurement package) and Delegation of Authority to the Superintendent to Negotiate a 

Contract with the Top-Ranked Offeror for Presentation to the Board for Approval 

Dr. Chris Allen, Superintendent, discussed the process and to determine which construction management firm 

would be the most highly qualified provider of construction management services.  The District also requests 

the authority to the Superintendent to negotiate a contract.   

 

Upon a motion by Rick Edwards, second by Kevin Virdell, the Board approved the ranking of offeror and 

delegate authority to the Superintendent or his designee to negotiate a contract with Satterfield and Pontikes 

Construction, Inc., the top-ranked offeror, for the further consideration and action by the Board of Trustees. 

 

For:  6  Against: 0  Absent: 1 

 

HVAC and LED Project Contract  

Dr. Jeff Gasaway, Assistant Superintendent, explained that the projects will be completed in phases.  There is 

contract to review minus the dollar amounts.  The District will have an updated contract soon to share with the 

Board. No action was taken. 

 

Selection of Company to Replace the Turf & Resurface the Track at Mustang Stadium 

Dr. Chris Allen, Superintendent, discussed the process which the District took to research turf and tracks in the 

area.  Based on the evaluation of proposals, administration recommends Paragon Sports to replace the turf and 

resurface the track at Mustang Stadium.  

 

Upon a motion by Kevin Virdell, second by Alex Payson, the Board approved the selection of Paragon Sports to 

accomplish the Mustang Stadium turf and track replacement, and delegate authority to the Superintendent to 

take all actions pursuant to Texas Govt. Code 2254.004 and Board Policy CH and CV, including presentation of 

a proposed contract to the Board for action. 

 

For:  6  Against: 0  Absent: 1 
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  March 26, 2019 cont’d 

3 

Staff Development Waiver  

Dr. Wes Cunningham, Assistant Superintendent, requested for approval of the waiver that will provide up to 5 

days to be used for professional development during the instructional calendar year for 2019-2020.   

   

Upon a motion by Alex Payson, second by Lee Ann Johnson, the Board approved the staff development waiver 

as presented. 

 

For:  6  Against: 0  Absent: 1 

 

Consider and Possible Approval of Action 

Consent Agenda 

Upon a motion by Lee Ann Johnson, second by Rick Edwards, the Board approved the following as presented: 

 

 Budget Amendments 

 Certification of Unopposed Candidates for May 4, 2019 Election 

 Order of Cancellation of the May 4, 2019 Election 

 Policy Update 112, affecting local policies BJA, CCG, CCGA, CH, CQ, CV, DCB, DH, 

DIA, FMA, FNG, GF, GKA and GKB 

 EIC (Local) and EIF (Local) Policy Updates 

 

For:  6  Against: 0  Absent: 1 

 

Minutes from Regular Board Meeting held on February 19, 2019 

Upon a motion by Kevin Virdell, second by Alex Payson, the Board approved the minutes held on February 19, 

2019 as presented.  

 

For:  Rick Edwards, Larry Berkman, Kevin Naumann, Alex Payson, and Kevin Virdell 

Against: None 

Absent: Gary Boshears  

Abstained: Lee Ann Johnson 

 

Waive Tax Penalties & Interest 

Upon a motion by Alex Payson, second by Lee Ann Johnson, the Board approved the recommendation by 

administration as presented. 

 

For:  6  Against: 0  Absent: 1 

 

Upcoming Meetings 

Monday, April 15, 2019 – Regular Board Meeting 

Monday, April 29, 2019 – Special Board Meeting 

Monday, May 20, 2019 – Regular Board Meeting 

Summer Leadership Institute/ SLI - San Antonio - June 13-15, 2019 /Fort Worth - June 20-22, 2019 

 

Executive Session 

At 7:23 p.m., the Board adjourned into executive session to discuss professional personnel (TX Govt. Code 

551.074), discuss renewal/extension of campus based and Central Office Administrators’ contracts (TX Govt. 

Code 551.074) and discussion of personally identifiable student information (TX Govt. Code 551.0821). 

 

The Board reconvened from executive session at 9:11 p.m. 
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  March 26, 2019 cont’d 

4 

Discussion and Possible Approval of Action Arising from Executive Session 

Professional Personnel 

Upon a motion by Alex Payson, second by Lee Ann Johnson, the Board approved the recommendation for 

professional personnel as presented. 

 

For:  6  Against: 0  Absent: 1 

 

Renewal/Extension of Campus Based and Central Office Administrators’ Contracts 

Upon a motion by Rick Edwards, second by Kevin Virdell, the Board approved the contracts as presented. 

 

For:  6  Against: 0  Absent: 1 

 

Adjournment  
Hearing no objection, the Board adjourned at 9:13 p.m. 

 

                                                                                         Approved: 

 

           _____   

         Kevin Naumann, President  

     

      

               

         Gary Boshears, Secretary          
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

Consultation with an attorney is also 
encouraged with respect to 
professional licensing requirements 
in the jurisdiction where the Project is 
located.

AGREEMENT made as of the _____   day of ______________   in the year 
________________________  
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Marble Falls Independent School District  
1800 Colt Circle  
Marble Falls, Texas 78654  
Phone:  830-693-4357  
Fax:  830-693-5685    
  
  
  
  

and the Design-Builder:
(Name, legal status, address and other information)

  
  
  
  
  

for the following Project:
(Name, location and detailed description)

2018 Bond HVAC and LED Project  
  
  

The Owner and Design-Builder agree as follows.
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TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 COMPENSATION AND PROGRESS PAYMENTS

3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

6 CHANGES IN THE WORK

7 OWNER’S RESPONSIBILITIES

8 TIME

9 PAYMENT APPLICATIONS AND PROJECT COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 UNCOVERING AND CORRECTION OF WORK

12 COPYRIGHTS AND LICENSES

13 TERMINATION OR SUSPENSION

14 CLAIMS AND DISPUTE RESOLUTION

15 MISCELLANEOUS PROVISIONS

16 SCOPE OF THE AGREEMENT

TABLE OF EXHIBITS

A DESIGN-BUILD AMENDMENT

B INSURANCE AND BONDS

C PREVAILING WAGE SCHEDULE

ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Owner’s Criteria
This Agreement is based on the Owner’s Criteria set forth in this Section 1.1. 
(Note the disposition for the following items by inserting the requested information or a statement such as "not 
applicable" or "unknown at time of execution." If the Owner intends to provide a set of design documents, and the 
requested information is contained in the design documents, identify the design documents and insert "see Owner’s 
design documents" where appropriate.)

§ 1.1.1 The Owner’s program for the Project:
(Set forth the program, identify documentation in which the program is set forth, or state the manner in which the 
program will be developed.)
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§ 1.1.2 The Owner’s design requirements for the Project and related documentation:
(Identify below, or in an attached exhibit, the documentation that contains the Owner’s design requirements, 
including any performance specifications for the Project.)

  

§ 1.1.3 The Project’s physical characteristics:
(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical 
reports; site, boundary and topographic surveys; traffic and utility studies; availability of public and private utilities 
and services; legal description of the site; etc.)

  

§ 1.1.4 The Owner’s anticipated Sustainable Objective for the Project, if any:
(Identify the Owner’s Sustainable Objective for the Project such as Sustainability Certification, benefit to the 
environment, enhancement to the health and well-being of building occupants, or improvement of energy efficiency. If 
the Owner identifies a Sustainable Objective, incorporate AIA Document A141™–2014, Exhibit C, Sustainable 
Projects, into this Agreement to define the terms, conditions and Work related to the Owner’s Sustainable Objective.)

  

§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable 
Objective, and any deadlines for receiving the incentives that are dependent on, or related to, the Design-Builder’s 
services, are as follows:
(Identify incentive programs the Owner intends to pursue for the Project and deadlines for submitting or applying for 
the incentive programs.)

  

§ 1.1.6 The Owner’s budget for the Work to be provided by the Design-Builder is set forth below: 
(Provide total for Owner’s budget, and if known, a line item breakdown of costs.)

  

§ 1.1.7 The Owner’s design and construction milestone dates:

.1 Design phase milestone dates:

  

.2 Submission of Design-Builder Proposal:

  

.3 Phased completion dates:

  

.4 Substantial Completion date:

  

.5 Other milestone dates:
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§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the 
Design-Builder’s cost:
(List name, legal status, address and other information.)

.1 Architect

  

.2 Consultants

  

.3 Contractors

  

§ 1.1.9 Additional Owner’s Criteria upon which the Agreement is based:
(Identify special characteristics or needs of the Project not identified elsewhere, such as historic preservation 
requirements.)

  

§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner’s Criteria complies with 
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities. 

§ 1.1.10.1 If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or 
lawful orders of public authorities, the Design-Builder shall notify the Owner of the conflict. 

§ 1.1.11 If there is a change in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification in 
accordance with Article 6. 

§ 1.1.12 If the Owner and Design-Builder intend to transmit Instruments of Service or any other information or 
documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions. 
Unless otherwise agreed, the parties will use AIA Document E203™–2013 to establish the protocols for the 
development, use, transmission, and exchange of digital data and building information modeling.

§ 1.2 Project Team
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7.1.1:
(List name, address and other information.)

  
  
  
  
  
  

§ 1.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review the 
Design-Builder’s Submittals are as follows:
(List name, address and other information.)

  

§ 1.2.3 The Owner will retain the following consultants and separate contractors:
(List discipline, scope of work, and, if known, identify by name and address.)

[OWNER’S A/E REPRESENTATIVE PURSUANT TO TEXAS GOVERNMENT CODE §§2269.305]  
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§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2:
(List name, address and other information.)

  
  
  
  
  
  

§ 1.2.5 Neither the Owner’s nor the Design-Builder’s representative shall be changed without ten days’ written notice 
to the other party. 

§ 1.3 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute 
resolution shall be the following: 
(Check the appropriate box. If the Owner and Design-Builder do not select a method of binding dispute resolution 
below, or do not subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be 
resolved by litigation in a court of competent jurisdiction.)

[    ] Arbitration pursuant to Section 14.4

[  X  ] Litigation in a court of competent jurisdiction

[    ] Other: (Specify)

  

§ 1.4 Definitions
§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and 
Design-Builder and its attached Exhibits (hereinafter, the "Agreement") as amended by the Owner; addenda issued 
prior to execution of the Agreement; the Design-Builder’s proposal and written modifications to the proposal accepted 
by the Owner, if any, and other documents listed in this Agreement; and Modifications issued after execution of this 
Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, including the 
Design-Build Amendment, (2) a Change Order, or (3) a Change Directive. 

NOTE: Any reference hereinafter this one, to an AIA™ Document or any AIA Documents included in the Contract 
Documents shall refer to such document "as modified for this Project". In addition, any reference to AIA Documents 
shall all be considered to have included the Trademark "™" after the AIA reference, whether or not included in the 
text. The AIA Documents are registered intellectual property of the American Institute of Architects and use and 
amendment of such forms is permitted under license granted to Walsh Gallegos Trevino Russo & Kyle P.C. for this 
Project. No use may be made of this AIA document other than as Contract Documents for this Project.

§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and 
integrated agreement between the parties and supersedes prior negotiations, representations or agreements, either 
written or oral. The Contract may be amended or modified only by a Modification. The Design-Build Documents shall 
not be construed to create a contractual relationship of any kind between any persons or entities other than the Owner 
and the Design-Builder. The Contract Documents executed or identified herein shall prevail in case of an 
inconsistency with subsequent versions made through manipulatable electronic operations involving computers. In the 
absence of individual signatures by Owner and Design-Builder, the Contract Documents identified in the signed 
contract prevail.

§ 1.4.3 The Work. The term "Work" means the design, construction and related services required to fulfill the 
Design-Builder’s obligations under the Design-Build Documents, whether completed or partially completed, and 
includes all labor, materials, equipment and services provided or to be provided by the Design-Builder. The Work may 
constitute the whole or a part of the Project.
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§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the 
Design-Build Documents may be the whole or a part, and may include design and construction by the Owner and by 
separate contractors.

§ 1.4.5 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or 
later developed, of the tangible and intangible creative work performed by the Design-Builder, Contractor(s), 
Architect, and Consultant(s) under their respective agreements. Instruments of Service may include, without 
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and other similar materials. 

§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the 
Design-Builder proposes to conform to the Design-Build Documents for those portions of the Work for which the 
Design-Build Documents require Submittals. Submittals include, but are not limited to, shop drawings, product data, 
and samples. Submittals are not Design-Build Documents unless incorporated into a Modification.

§ 1.4.7 Owner. The Owner is the Board of Trustees of the Marble Falls Independent School District is referred to 
throughout the Design-Build Documents as if singular in number. The term "Owner" means the Owner or the Owner’s 
authorized representative. The Owner may designate in writing one or more persons to represent the Owner; however, 
such representatives shall have the authority to bind the Owner only to the extent expressly authorized by the Owner 
and shall have no implied authority.

§ 1.4.8 Design-Builder. The Design-Builder is the person or entity identified as such in the Agreement and is referred to 
throughout the Design-Build Documents as if singular in number. The term "Design-Builder" means the 
Design-Builder or the Design-Builder’s authorized representative.

§ 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all or a 
portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number. To the extent 
required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required professional 
services. 

§ 1.4.10 Architect. The Architect is a person or entity providing design services for the Design-Builder for all or a 
portion of the Work, and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect is 
referred to throughout the Design-Build Documents as if singular in number.

§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construction, required in 
connection with the Work, for the Design-Builder. The Contractor shall be lawfully licensed, if required in the 
jurisdiction where the Project is located. The Contractor is referred to throughout the Design-Build Documents as if 
singular in number and means a Contractor or an authorized representative of the Contractor. 

§ 1.4.12 Confidential Information. Confidential Information is information containing confidential or business 
proprietary information that is clearly marked as "confidential." 

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized 
adjustments, as set forth in the Design-Build Amendment for Substantial Completion of the Work. When the plural 
"Contract Times" is sued, it means milestones designated in the Progress Schedule.

§ 1.4.14 Day. The term "day" as used in the Design-Build Documents shall mean calendar day unless otherwise 
specifically defined. A Calendar Day is a day of twenty-four (24) hours measured from midnight to the next midnight, 
unless otherwise specifically stipulated. A Working Day is a day of eleven (11) hours as measured from seven o’clock 
a.m. to six o’clock p.m. on weekdays, except legal holidays.

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the Work 
after execution of the Design-Build Amendment, as identified in Article A.1 of the Design-Build Amendment. 
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ARTICLE 2   COMPENSATION AND PROGRESS PAYMENTS
§ 2.1 Compensation for Work Performed Prior To Execution of Design-Build Amendment
§ 2.1.1 Unless otherwise agreed, payments for Work performed prior to Execution of the Design-Build Amendment 
shall be made monthly. For the Design-Builder’s performance of Work prior to the execution of the Design-Build 
Amendment, the Owner shall compensate the Design-Builder as follows:
(Insert amount of, or basis for, compensation, including compensation for any Sustainability Services, or indicate the 
exhibit in which the information is provided. If there will be a limit on the total amount of compensation for Work 
performed prior to the execution of the Design-Build Amendment, state the amount of the limit.)

  

§ 2.1.2 The hourly billing rates for services of the Design-Builder and the Design-Builder’s Architect, Consultants and 
Contractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

  

Individual or Position Rate
  

§ 2.1.3 Compensation for Reimbursable Expenses Prior To Execution of Design-Build Amendment
§ 2.1.3.1 Reimbursable Expenses are in addition to compensation set forth in Section 2.1.1 and 2.1.2 and include 
expenses, directly related to the Project, incurred by the Design-Builder and the Design-Builder’s Architect, 
Consultants, and Contractors, as follows:

.1 Transportation and authorized out-of-town travel and subsistence, if approved in writing, in advance, 
by the Owner; 

.2 Paragraph Deleted;

.3 Fees paid for securing approval of authorities having jurisdiction over the Project;

.4 Printing, reproductions;

.5 Postage;

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.7 Paragraph Deleted; and

.8 Paragraph Deleted; and

.9 Paragraph Deleted.

§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the 
Design-Builder’s Architect, Consultants and Contractors incurred, plus an administrative fee of Zero percent (0%) of 
the expenses incurred.

§ 2.1.4 Payments to the Design-Builder Prior To Execution of Design-Build Amendment
§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder’s invoice. Amounts unpaid thirty (30) 
days after the invoice date shall bear interest in accordance with the Texas Prompt Pay Act, Texas Government Code 
Chapter 2251.
(Paragraphs deleted)
§ 2.1.4.2 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to 
the Owner at mutually convenient times for a period of four (4) years following substantial completion of the Project.

§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Amendment
For the Design-Builder’s performance of the Work after execution of the Design-Build Amendment, the Owner shall 
pay to the Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment.

ARTICLE 3   GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT
§ 3.1 General
§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the 
Project is located. 
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§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-Builder’s 
behalf with respect to the Project. 

§ 3.1.3 The Design-Builder hereby covenants and agrees that it shall perform the Work in a good and workmanlike 
manner and in accordance with the Contract Documents. Unless otherwise provided in the Design-Build Documents, 
Design-Builder shall provide and pay for labor, materials, tools, equipment and machinery necessary for the proper 
execution and completion of the Work Services. The intent of the Design-Build Documents is to include all items 
necessary for the proper execution and completion of the Work Services including, without limitation, all items and 
services that are consistent with, contemplated by, or reasonably inferable from the Design-Build Documents, whether 
or not such items and services are specifically mentioned therein. The Design-Build Documents are complementary, 
and what is required by one shall be binding as if required by all. 

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to 
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, the 
Design-Builder shall assume responsibility for such Work and shall bear the costs attributable to correction.

§ 3.1.3.2 The Design-Builder shall notify the Owner in writing if the Design-Builder or Architect believes that that 
implementation of any instruction received from the Owner would cause a violation of any applicable law, statute, 
ordinance, building code, rule or regulation. Failure of the Design-Builder and/or its Architect to notify the Owner in 
such circumstances shall result in the Design-Builder being responsible to the Owner for costs and damages resulting 
from a violation of the applicable law statute, ordinance, building code, rule or regulation. Neither the Design-Builder 
nor the architect shall be obligated to perform any act which either believes will violate any applicable law.

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s 
employees, Architect, Consultants, Contractors, and their agents and employees, and other persons or entities 
performing portions of the Work.

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings with the Owner to 
review matters such as procedures, progress, coordination, and scheduling of the Work. 

§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall 
provide those services through qualified, licensed professionals. The Owner understands and agrees that the services 
of the Design-Builder’s Architect and the Design-Builder’s other Consultants are performed in the sole interest of, and 
for the exclusive benefit of, the Design-Builder.

§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain 
necessary approvals of governmental authorities having jurisdiction over the Project.

§ 3.1.8 Progress Reports
§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly 
basis, or otherwise as agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress 
reports to the Owner, showing estimated percentages of completion and other information identified below:

.1 Work completed for the period;

.2 Project schedule status;

.3 Submittal schedule and status report, including a summary of outstanding Submittals;

.4 Responses to requests for information to be provided by the Owner; 

.5 Approved Change Orders and Change Directives;

.6 Pending Change Order and Change Directive status reports; 

.7 Tests and inspection reports;

.8 Status report of Work rejected by the Owner; 

.9 Status of Claims previously submitted in accordance with Article 14;

.10 Cumulative total of the Cost of the Work to date including the Design-Builder’s compensation and 
Reimbursable Expenses, if any; 

.11 Current Project cash-flow and forecast reports; and

.12 Additional information as agreed to by the Owner and Design-Builder.
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§ 3.1.8.2 In addition, where the Contract Sum is the Cost of the Work with or without a Guaranteed Maximum Price, 
the Design-Builder shall include the following additional information in its progress reports:

.1 Design-Builder’s work force report;

.2 Equipment utilization report; and

.3 Cost summary, comparing actual costs to updated cost estimates.

§ 3.1.9 Design-Builder’s Schedules
§ 3.1.9.1 The Design-Builder, promptly after execution of the Contract, shall prepare and submit for the Owner’s 
information an initial construction schedule for the Work utilizing critical path method scheduling techniques. The 
initial schedule shall not exceed time limits set forth in the Design-Build Documents. The initial schedule shall 
thereafter be updated on a monthly basis and submitted with each application for payment. The receipt of an updated 
schedule with each application for payment shall be a condition precedent to the Owner’s duty to make any payment 
pursuant to Article 9.

.1 Each schedule shall break the Work into a sufficient number of activities to facilitate the efficient use of 
critical path method scheduling by the Design-Builder and Owner. Each schedule activity shall be 
assigned a cost value consistent with the Schedule of Values so as to allow the Owner and 
Design-Builder to project cash flow for the Project.

.2 Each schedule shall include activities representing manufacturing, fabrication, or ordering lead time for 
materials, equipment, or other items for which the Architect is required to review submittals, shop 
drawings, product data, or samples.

.3 Each schedule, other than the initial schedule, shall indicate the activities, or portions thereof, which 
have been completed; shall reflect the actual time for completion of such activities; and shall reflect any 
changes to the sequence or planned duration of all activities.

.4 If any updated schedule exceeds the time limits set forth in the Design-Build Documents for 
completion of the Work, the Design-Builder shall include with the updated schedule a statement of the 
reasons for the anticipated delay in completion of the Work and the Design-Builder’s planned course of 
action for completing the Work within the time limits set forth in the Design-Build Documents. If the 
Design-Builder asserts that the failure of the Owner to provide information to the Design-Builder is the 
reason for anticipated delay in completion, the Design-Builder shall also specify what information is 
required from the Owner. 

.5 Neither the Owner or the Design-Builder shall have exclusive ownership of float time in the schedule, 
and all float time shall inure to the benefit of the Project. The Design-Builder agrees to use its best 
efforts not to sequence the Work or assign activity durations so as to produce a schedule in which more 
than one-fourth of the remaining activities have no float time.

.6 Submission of any schedule under this Contract constitutes a representation by the Design-Builder that:  
(1) the schedule represents the sequence in which the Design-Builder intends to prosecute the 
remaining Work; (2) the schedule represents the actual sequence and durations used to prosecute the 
completed work; (3) that to the best of its knowledge and belief the Design-Builder is able to complete 
the remaining Work in the sequence and time indicated; and, (4) that the Design-Builder intends to 
complete the remaining work in the sequence and time indicated.

§ 3.1.9.2 The Design-Builder shall perform the Work in general accordance with the most recent schedules submitted 
to the Owner. 

§ 3.1.9.3 The construction schedule shall be in a detailed precedence - style critical path method ("CPM") format 
satisfactory to the Owner that shall also (i) provide a graphic representation of all activities and events that will occur 
during performance of the Work; (ii) identify each phase of construction and occupancy; and (iii) set forth dates that 
are critical in ensuring the timely and orderly completion of the Work in accordance with the requirements of the 
Design-Build Documents (hereinafter referred to as "Milestone Dates"). Upon review and acceptance by the Owner of 
the Milestone Dates, the construction schedule shall be deemed part of the Design-Build Documents and attached to 
the Exhibit A, Design-Build Agreement. If not accepted, the construction schedule shall be promptly revised by the 
Design-Builder in accordance with the recommendations of the Owner and resubmitted for acceptance. The 
Design-Builder shall monitor the progress of the Work for conformance with the requirements of the construction 
schedule and shall promptly advise the Owner of any delays or potential delays. The accepted construction schedule 
shall be updated to reflect actual conditions. In the event any progress report indicates any delays, the Design-Builder 
shall propose an affirmative plan to correct the delay, including overtime and/or additional labor, if necessary. In no 
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event shall any progress report constitute an adjustment in the Contract Time, any Milestone Date, or the Contract 
Sum unless any such adjustment is agreed to by the Owner and authorized pursuant to Change Order.

§ 3.1.10 Certifications. The Design-Builder shall obtain from the Architect, Consultants, and Contractors, and furnish 
to the Owner, certifications with respect to the documents and services provided by the Architect, Consultants, and 
Contractors (a) that, to the best of their knowledge, information and belief, the documents or services to which the 
certifications relate (i) are consistent with the Design-Build Documents, except to the extent specifically identified in 
the certificate, and (ii) comply with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders 
of public authorities governing the design of the Project; and (b) that the Owner and its consultants shall be entitled to 
rely upon the accuracy of the representations and statements contained in the certifications. The Design-Builder’s 
Architect, Consultants, and Contractors shall not be required to execute certificates or consents that would require 
knowledge, services or responsibilities beyond the scope of their services.

§ 3.1.11 Design-Builder’s Submittals
§ 3.1.11.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall 
submit the schedule for the Owner’s approval. The Owner’s approval shall not unreasonably be delayed or withheld. 
The Submittal schedule shall (1) be coordinated with the Design-Builder’s schedule provided in Section 3.1.9.1, 
(2) allow the Owner reasonable time to review Submittals, and (3) be periodically updated to reflect the progress of 
the Work. If the Design-Builder fails to submit a Submittal schedule, the Design-Builder shall not be entitled to any 
increase in Contract Sum or extension of Contract Time based on the time required for review of Submittals.

§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved 
them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or will 
do so and (3) checked and coordinated the information contained within such Submittals with the requirements of the 
Work and of the Design-Build Documents.

§ 3.1.11.3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require 
Submittals until the Owner has approved the respective Submittal.

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be 
relieved of its responsibility to perform the Work consistent with the requirements of the Design-Build Documents. 
The Work may deviate from the Design-Build Documents only if the Design-Builder has notified the Owner in writing 
of a deviation from the Design-Build Documents at the time of the Submittal and a Modification is executed 
authorizing the identified deviation. The Design-Builder shall not be relieved of responsibility for errors or omissions 
in Submittals by the Owner’s approval of the Submittals.

§ 3.1.11.5 The Design-Builder shall direct specific attention, in writing or on resubmitted design and construction 
documents or other submittals such as Shop Drawings, Product Data, Samples or similar submittals, to revisions other 
than those requested by the Owner on previous submittals. In the absence of such written notice, the Owner’s approval 
of a resubmission shall not apply to such revisions.

§ 3.1.11.6 All professional design services or certifications to be provided by the Design-Builder, including all 
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature 
and seal of the licensed design professional preparing them. Submittals related to the Work designed or certified by the 
licensed design professionals, if prepared by others, shall bear the licensed design professional’s written approval. The 
Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and completeness of the services, 
certifications or approvals performed by such design professionals.

§ 3.1.12 Warranty
§ 3.1.12.1 The Design-Builder warrants to the Owner that materials and equipment furnished under the Contract will 
be of good quality and new unless the Design-Build Documents require or permit otherwise. The Design-Builder 
further warrants that the Work will conform to the requirements of the Design-Build Documents and will be free from 
defects, except for those inherent in the quality of the Work. Work, materials, or equipment not conforming to these 
requirements may be considered defective. The Design-Builder’s warranty excludes remedy for damage or defect 
caused by abuse, alterations to the Work not executed by the Design-Builder, improper or insufficient maintenance, 
improper operation, or normal wear and tear and normal usage. If required by the Owner, the Design-Builder shall 
furnish satisfactory evidence as to the kind and quality of materials and equipment.

235



Init.

/

AIA Document A141™ – 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is 
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may 
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA 
software at 12:15:18 ET on 11/30/2018 under Order No.0505171077 which expires on 01/11/2019, and is not for resale.
User Notes: (1818441318)

11

§ 3.1.12.2 The warranty provided in Paragraph 3.1.12.1 shall be in addition to and not in limitation of any other 
warranty or remedy required by law or by the Design-Build Documents.

§ 3.1.12.3 Warranties shall become effective on a date established by the Owner in accordance with the Design-Build 
Documents. This date shall be the Date of Substantial Completion of the Work for each building, unless otherwise 
provided in any Certificate of Partial Substantial Completion approved by the parties, and except for work to be 
completed or corrected after the date of Substantial Completion and prior to final payment. Warranties for work to be 
completed or corrected after the date of Substantial Completion and prior to final payment shall become effective on 
the later of the date the work is completed or corrected and accepted by the Owner and Architect or the date of final 
payment.

§ 3.1.12.4 Neither the final payment nor any provision in the Design-Build Documents shall constitute an acceptance 
of Work not done in accordance with the Design-Build Documents or relieve the Design-Builder or its sureties of 
liability with respect to any warranties or responsibility for faulty materials and workmanship. The Design-Builder 
guarantees that the Work will conform to the Design-Build Documents.

§ 3.1.12.5 The building(s) constructed, if any, shall be watertight and leak proof at every point and in every area, except 
where leaks can be attributed to damage to the building(s) by external forces beyond Design-Builder’s control. The 
Design-Builder, immediately upon notification by the Owner of water penetration, shall determine the source of water 
penetration and do any work necessary to make the building(s) watertight. The Design-Builder also shall repair or 
replace any damaged material, finishes, and fixtures, damaged as a result of this water penetration, to return the 
building(s) to original condition. 

§ 3.1.12.6 Manufacturers’ Warranties. At Final Acceptance of the Work or interim completion of a particular phase of 
the Work, Design-Builder shall furnish the Owner two (2) original complete sets of all manufacturers’ warranties, 
guarantees, parts lists, and literature applicable to equipment, systems, fittings, and furnishings included in the Work 
(collectively referred to as "Manufacturers’ Warranties"), completed in favor of the Owner. These Manufacturers’ 
Warranties are in addition to and not in lieu of Design-Builder’s warranty set forth in Sections 3.1.12 and 11.2.2, and 
the Owner is entitled to look to Design-Builder for remedy in all cases where Design-Builder’s warranty applies 
regardless of whether a Manufacturer’s Warranty also applies. The Owner shall acknowledge receipt of the sets of 
Manufacturers’ Warranties on the set itself, and Design-Builder shall cause six (6) copies of an acknowledged set to be 
made and furnished to the Owner. All Manufacturers’ Warranties will be for applicable periods and contain terms not 
less favorable to the Owner than those terms that are standard for the applicable industries, and will either be issued in 
the first instance in the name of and for benefit of the Owner, or be in a freely assignable form and be assigned to the 
Owner without limitations.

§ 3.1.13 Royalties, Patents and Copyrights
(Paragraphs deleted)
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees and assume all costs incident to the use of the 
performance of the Work or the incorporation in the Work of any invention, design, process, product, or device, which 
is subject of patent rights or copyrights, held by others. 

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall 
hold the Owner and its separate contractors and consultants harmless from loss on account thereof, but shall not be 
responsible for such defense or loss when a particular design, process or product of a particular manufacturer or 
manufacturers is required by the Owner, or where the copyright violations are required in the Owner’s Criteria. 
However, if the Design-Builder has reason to believe that the design, process or product required in the Owner’s 
Criteria is an infringement of a copyright or a patent, the Design-Builder shall be responsible for such loss unless such 
information is promptly furnished to the Owner. If the Owner receives notice from a patent or copyright owner of an 
alleged violation of a patent or copyright, attributable to the Design-Builder, the Owner shall give prompt written 
notice to the Design-Builder.

§ 3.1.14 Indemnification 
§ 3.1.14.1 TO THE FULLEST EXTENT PERMITTED BY LAW, DESIGN-BUILDER SHALL INDEMNIFY, 
DEFEND AND HOLD HARMLESS THE OWNER, OWNER’S CONSULTANTS, AND AGENTS AND 
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EMPLOYEES OF ANY OF THEM FROM AND AGAINST ALL CLAIMS, DAMAGES, LOSSES, AND 
EXPENSES, INCLUDING, BUT NOT LIMITED TO, ATTORNEY’S FEES ARISING OUT OF, OR 
RESULTING FROM THE PERFORMANCE OF THE WORK, PROVIDED THAT ANY SUCH CLAIM, 
DAMAGE, LOSS OR EXPENSE (1) IS ATTRIBUTABLE TO BODILY OR PERSONAL INJURY, 
SICKNESS, DISEASE OR DEATH, OR TO INJURY TO OR DESTRUCTION OF TANGIBLE PROPERTY 
(OTHER THAN THE WORK ITSELF) INCLUDING THE LOSS OF USE RESULTING THEREFROM, 
AND (2) IS CAUSED IN WHOLE OR IN PART BY ANY WILFUL OR NEGLIGENT ACT OR OMISSION 
OF THE DESIGN-BUILDER, THE ARCHITECT, ANY CONTRACTOR OR  SUBCONTRACTOR OF 
DESIGN-BUILDER, ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM OR 
ANYONE FOR WHOSE ACTS ANY OF THEM MAY BE LIABLE, REGARDLESS OF WHETHER OR 
NOT CAUSED IN PART BY THE NEGLIGENT ACTS OR OMISSIONS OF OWNER OR OWNER’S 
CONSULTANTS, WHERE THAT NEGLIGENCE IS A CONCURRING CAUSE OF THE INJURY, 
DEATH, OR DAMAGE.  HOWEVER, THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH 
SHALL HAVE NO APPLICATION TO ANY CLAIM, LOSS, DAMAGE, CAUSE OF ACTION, SUIT, OR 
LIABILITY WHERE THE INJURY, DEATH, OR DAMAGE RESULTS FROM THE SOLE NEGLIGENCE 
OF OWNER OR OWNER’S CONSULTANTS, UNMIXED WITH THE FAULT OF ANY OTHER PERSON 
OR ENTITY; PROVIDED THAT WHERE THE NEGLIGENCE OF OWNER IS A CONCURRING CAUSE, 
DESIGN-BUILDER’S OBLIGATION TO INDEMNIFY IS LIMITED TO THE AMOUNT NECESSARY TO 
CAUSE THE RELATIVE LIABILITY OF OWNER AND DESIGN-BUILDER TO REFLECT THE 
COMPARATIVE NEGLIGENCE FINDINGS OF THE TRIER OF FACT (JUDGE OR JURY) OR AS 
AGREED IN A SETTLEMENT AGREEMENT BETWEEN OWNER AND DESIGN-BUILDER.

§ 3.1.14.2 DESIGN-BUILDER SHALL BE RESPONSIBLE FOR AND SHALL HOLD OWNER FREE AND 
HARMLESS FROM LIABILITY RESULTING FROM LOSS OF OR DAMAGE TO DESIGN-BUILDER’S 
OR ITS SUBCONTRACTOR’S CONSTRUCTION TOOLS AND EQUIPMENT AND RENTED ITEMS 
WHICH ARE USED OR INTENDED FOR USE IN PERFORMING THE WORK REGARDLESS OF 
WHETHER SUCH LOSS OR DAMAGE IS CAUSED IN WHOLE OR IN PART BY THE NEGLIGENCE OF 
OWNER OR OWNER’S CONSULTANTS. THIS PROVISION SHALL APPLY, WITHOUT LIMITATION, 
TO LOSS OR DAMAGE OCCURRING AT THE WORK SITE OR WHILE SUCH ITEMS ARE IN 
TRANSIT TO OR FROM THE WORK SITE AND IS IN ADDITION TO DESIGN-BUILDER’S 
OBLIGATIONS UNDER PARAGRAPH 3.1.14.1, IT IS THE EXPRESS INTENTION OF THE PARTIES 
HERETO, BOTH DESIGN-BUILDER AND OWNER, THAT THE INDEMNITY IS PROVIDED FOR IN 
THIS PARAGRAPH AS TO DESIGN-BUILDER’S OR ITS SUBCONTRACTOR’S TOOLS AND 
EQUIPMENT AND RENTAL ITEMS, IS AN INDEMNITY BY DESIGN-BUILDER TO INDEMNIFY AND 
PROTECT OWNER FROM THE CONSEQUENCES OF OWNER’S OWN NEGLIGENCE, AND THAT OF 
OWNER’S CONSULTANTS, WHETHER THAT NEGLIGENCE IS THE SOLE OR CONCURRING 
CAUSE OF THE LOSS OR DAMAGE. PROVIDED, THAT WHERE THE NEGLIGENCE OF OWNER IS A 
SOLE OR CONCURRING CAUSE, DESIGN-BUILDER’S OBLIGATION TO INDEMNIFY IS LIMITED 
TO THE AMOUNT NECESSARY TO CAUSE THE RELATIVE LIABILITY OF OWNER AND 
DESIGN-BUILDER TO REFLECT THE COMPARATIVE NEGLIGENCE FINDINGS OF TRIER OF 
FACT (JUDGE OR JURY) OR AS AGREED IN A SETTLEMENT AGREEMENT TO WHICH OWNER 
AND DESIGN-BUILDER ARE BOTH PARTIES.

§ 3.1.14.3 Indemnification hereunder shall include, without limiting the generality of the foregoing, liability which 
could arise to the Owner, its agents, consultants, and representatives pursuant to State statutes for the safety of 
workmen and in addition, all Federal statutes and rules existing thereunder for protection, occupational safety and 
health to workmen. It being agreed that the primary obligation of the Design-Builder is to comply with said statutes in 
performance of the Work by Design-Builder and that the obligations of the Owner, its agents, consultants, and 
representatives under said statutes are secondary to that of the Design-Builder.

§ 3.1.15 Contingent Assignment of Agreements
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that

.1 assignment is effective only after termination of the Contract by the Owner for cause, pursuant to 
Sections 13.1.4 or 13.2.2, and only for those agreements that the Owner accepts by written notification 
to the Design-Builder and the Architect, Consultants, and Contractors whose agreements are accepted 
for assignment; and
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.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.

When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder’s rights and 
obligations under the agreement. 

§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under the 
assigned agreement shall be equitably adjusted for increases in cost resulting from the suspension.

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1.15, the Owner may further assign the agreement 
to a successor design-builder or other entity. If the Owner assigns the agreement to a successor design-builder or other 
entity, the Owner shall nevertheless remain legally responsible for all of the successor design-builder’s or other 
entity’s obligations under the agreement.

§ 3.1.16 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and provide 
bonds as set forth in Exhibit B. 

§ 3.1.17 REPRESENTATIONS AND WARRANTIES
§ 3.1.17.1 The Design-Builder represents and warrants the following to the Owner (in addition to the other 
representations and warranties contained in the Design-Build Documents), as an inducement to the Owner to execute 
this Contract, which representations and warranties shall survive the execution and delivery of the Contract and the 
final completion of the Work:

.1 that it is financially solvent, able to pay its debts as they mature and possessed of sufficient working 
capital to complete the Work and perform its obligations under the Design-Build Documents;

.2 that it is able to furnish the plant, tools, materials, supplies, equipment and labor required to complete 
the Work and perform its obligations hereunder and has sufficient experience and competence to do so;

.3 that it is authorized to do business in the State where the Project is located and properly licensed by all 
necessary governmental and public quasi-public authorities having jurisdiction over it and over the 
Work and the site of the Project;

.4 that the execution of the Contract and its performance thereof is within its duly authorized powers; and

.5 that its duly authorized representative has visited the site of the Work, familiarized itself with the local 
conditions under which the Work is to be performed and correlated its observations with the 
requirements of the Design-Build Documents.

§ 3.1.18 BUSINESS STANDARDS
§ 3.1.18.1 Design-Builder, in performing its obligations under Contract, shall establish and maintain appropriate 
business standards, procedures, and controls, including those necessary to avoid any real or apparent impropriety or 
adverse impact on the interest of Owner or affiliates. Design-Builder shall review, with Owner, at a reasonable 
frequency during the performance of the Work hereunder, such business standards and procedures including, without 
limitation, those related to the activities of Design-Builder’s employees and agents in their relations with Owner’s 
employees, agents, and representatives, vendors, subcontractors, and other third parties, and those relating to the 
placement and administration of purchase orders and subcontracts.

§ 3.1.19.1 Pursuant to 19 Texas Administrative Code § 61.1036, the Design-Builder shall sign and seal the 
Construction Documents and certify on the Certification of Project Completion form developed by the Texas 
Education Agency as follows:

.1 It has reviewed the standards contained in 19 TAC Chapter 61 and has used the best professional 
judgment and reasonable care consistent with the practice of engineering in the State of Texas in 
executing the construction documents and that these documents conform with the provisions of 19 
TAC § 61.1036.

.2 It has performed a building code search under applicable regulations that may influence the project and 
the design has been researched prior to becoming final.

.3 It has designed the facility according to the provisions of 19 TAC § 61.1036 based on the long-range 
school facility plan and/or education specifications, building code specifications, and all documented 
changes to the Construction Documents provided by the District.
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.4 As a condition to the Project being considered Substantially Complete, the Design-Builder shall certify 
on the Certification of Project Compliance form that the facility has been constructed in general 
accordance with the Construction Documents set out in 3.1.19.1.3 above.

ARTICLE 4   WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT
§ 4.1 General 
§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for 
the purpose of facilitating the design process and shall not modify the Owner’s Criteria unless the Owner and 
Design-Builder execute a Modification.

§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials, and 
building systems and equipment. The Design-Builder shall also provide the Owner with recommendations, consistent 
with the Owner’s Criteria, on constructability; availability of materials and labor; time requirements for procurement, 
installation and construction; and factors related to construction cost including, but not limited to, costs of alternative 
designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. 

§ 4.2 Evaluation of the Owner’s Criteria
§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other necessary individuals 
or entities to discuss and review the Owner’s Criteria as set forth in Section 1.1.The Design-Builder shall thereafter 
again meet with the Owner to discuss a preliminary evaluation of the Owner’s Criteria. The preliminary evaluation 
shall address possible alternative approaches to design and construction of the Project and include the 
Design-Builder’s recommendations, if any, with regard to accelerated or fast-track scheduling, procurement, or 
phased construction. The preliminary evaluation shall consider cost information, constructability, and procurement 
and construction scheduling issues. 

§ 4.2.2 After the Design-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder 
shall provide a written report to the Owner, summarizing the Design-Builder’s evaluation of the Owner’s Criteria. The 
report shall also include 

.1 allocations of program functions, detailing each function and their square foot areas;

.2 a preliminary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the 
Owner’s Criteria to conform to the Owner’s budget;

.3 a preliminary schedule, which shall include proposed design milestones; dates for receiving additional 
information from, or for work to be completed by, the Owner; anticipated date for the Design-Builder’s 
Proposal; and dates of periodic design review sessions with the Owner; and

.4 the following:
(List additional information, if any, to be included in the Design-Builder’s written report.)

.1 HVAC scope (including control systems) and cost by site;

.2 LED scope and cost by site  

§ 4.2.3 The Owner shall review the Design-Builder’s written report and, if acceptable, provide the Design-Builder with 
written consent to proceed to the development of the Preliminary Design as described in Section 4.3. The consent to 
proceed shall not be understood to modify the Owner’s Criteria unless the Owner and Design-Builder execute a 
Modification.

§ 4.3 Preliminary Design
§ 4.3.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.2.3, the Design-Builder shall 
prepare and submit a Preliminary Design to the Owner. The Preliminary Design shall include a report identifying any 
deviations from the Owner’s Criteria, and shall include the following:

.1 Confirmation of the allocations of program functions; 

.2 Site plan;

.3 Building plans, sections and elevations; 

.4 Structural system;

.5 Selections of major building systems, including but not limited to mechanical, electrical and plumbing 
systems; and

.6 Outline specifications or sufficient drawing notes describing construction materials.
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The Preliminary Design may include some combination of physical study models, perspective sketches, or digital 
modeling.

§ 4.3.2 The design services shall include normal structural, mechanical, electrical and civil engineering services. 
Design-Builder shall be responsible for compliance with the requirements of the Texas Engineering Practice Act, 
Texas Occupations Code Chapter 1001. The exactness of grades, elevations, dimensions, or locations given on any 
drawings issued by the Owner, or the work installed by other contractors, is not guaranteed by the Owner. The 
Design-Builder shall, therefore, satisfy itself as to the accuracy of all grades, elevations, dimensions, and locations. In 
all cases of interconnection of its Work with existing or other work, it shall verify at the site all dimensions relating to 
such existing or other work. Any errors due to the Design-Builder’s failure to so verify all such grades, elevations, 
dimensions, or locations shall be promptly rectified by the Design-Builder without any additional cost to the Owner.

§ 4.3.3 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written 
consent to proceed to development of the Design-Builder’s Proposal. The Preliminary Design shall not modify the 
Owner’s Criteria unless the Owner and Design-Builder execute a Modification.

§ 4.4 Design-Builder’s Proposal
§ 4.4.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.3.2, the Design-Builder shall 
prepare and submit the Design-Builder’s Proposal to the Owner. The Design-Builder’s Proposal shall include the 
following:

.1 A list of the Preliminary Design documents and other information, including the Design-Builder’s 
clarifications, assumptions and deviations from the Owner’s Criteria, upon which the Design-Builder’s 
Proposal is based;

.2 The proposed Contract Sum, including the compensation method and, if based upon the Cost of the 
Work plus a fee, a written statement of estimated cost organized by trade categories, allowances, 
contingencies, Design-Builder’s Fee, and other items that comprise the Contract Sum; 

.3 The proposed date the Design-Builder shall achieve Substantial Completion;

.4 An enumeration of any qualifications and exclusions, if applicable;

.5 A list of the Design-Builder’s key personnel, Contractors and suppliers; and

.6 The date on which the Design-Builder’s Proposal expires. 

§ 4.4.2 Submission of the Design-Builder’s Proposal shall constitute a representation by the Design-Builder that it has 
visited the site and become familiar with local conditions under which the Work is to be completed. 

§ 4.4.3 If the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder shall execute the 
Design-Build Amendment setting forth the terms of their agreement. 

ARTICLE 5   WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT
§ 5.1 Construction Documents
§ 5.1.1 Schematic Design Documents. Upon the execution of the Design-Build agreement, the Design-Builder shall 
provide for Owner’s approval Schematic Design Documents based on the mutually agreed-upon program, schedule, 
and budget. The documents shall establish the conceptual design of the Project illustrating the scale and relationship of 
the Project components. The Schematic Design Documents shall include a conceptual site plan, if appropriate, and 
preliminary building plans, sections and elevations. At the Design-Builder’s option, the Schematic Design Documents 
may include study models, perspective sketches, electronic modeling or combinations of these media. Preliminary 
selections of major building systems and construction materials shall be noted on the drawings or described in writing.

§ 5.1.2 Upon the Owner’s written approval of the Schematic Design Documents, the Design-Builder shall provide the 
Construction Documents to the Owner for the review and written approval. If the Owner discovers any deviations 
between the Construction Documents and the Design-Build Documents, the Owner shall promptly notify the 
Design-Builder of such deviations in writing. The Construction Documents shall not modify the Design-Build 
Documents unless the Owner and Design-Builder execute a Modification. The failure of the Owner to discover any 
such deviations shall not relieve the Design-Builder of the obligation to perform the Work in accordance with the 
Design-Build Documents.

§ 5.1.3 Upon submission of the design and Construction Documents Design-Builder shall be deemed to have satisfied 
itself as to, and to adopt and accept responsibility for, the design contained in and reflected by the Specifications and 
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the Drawings. In particular, but without prejudice to the generality of the foregoing, the Design-Builder hereby 
warrants:
(Paragraph deleted)

.1 That the said design is in all respects adequate, accurate, sufficient and fit for its purpose; and

.2 That there are no ambiguities, inaccuracies or inconsistencies within or between the documents forming 
the Design-Build Contract; and

.3 The Design-Builder shall work with the aforementioned design so as to procure a complete detailed 
design of the Work and of each and every part thereof such that the Work and each and every part thereof 
will jointly and severally be in all respects fit for its or their purpose and in particular, but without 
limiting the generality of the foregoing, such that the Work as a whole and, as appropriate, each and 
every part thereof, shall comply with the requirements of any performance specifications.

§ 5.1.4 The Design-Builder shall carefully study and compare the Design-Build Documents, materials and other 
information provided by the Owner, shall take field measurements of any existing conditions related to the Work, shall 
observe any conditions at the site affecting the Work, and report promptly to the Owner any errors, inconsistencies or 
omissions discovered.

§ 5.2 Construction 
§ 5.2.1 Commencement. Construction shall not commence prior to execution of the Design-Build Amendment.

§ 5.2.2 [Paragraph Deleted.] 

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder’s best skill and attention. 
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the Design-Build 
Documents give other specific instructions concerning these matters.

§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§ 5.2.5 The Design-Builder shall be responsible for correcting Work which does not conform to the Design-Build 
Documents.

§ 5.2.6 Startup/Commissioning. Design-Builder shall conduct a thorough and systematic performance test of each 
element and total system of the installed equipment in accordance with Schedule A and demonstrate that all equipment 
complies with the requirements of the Contract Documents. Design-Builder shall provide advance written notice of at 
least ten (10) business days to the Owner of the scheduled test(s). The Owner shall have the right to designate 
representatives to be present at any or all such tests including representatives of the manufacturers of the equipment. 
Design-Builder, or its Subcontractor(s), shall correct or adjust all deficiencies in operation of the equipment identified 
during the course of the tests described in this Section. Design-Builder shall provide to the Owner a description of the 
ongoing training requirements for the site’s operations and maintenance personnel necessary to maintain proper 
equipment performance after Final Acceptance.

§ 5.3 Labor and Materials
§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services, necessary for proper execution and completion of the Work, whether temporary or permanent, 
and whether or not incorporated or to be incorporated in the Work.

§ 5.3.2 When a material or system is specified in the Design-Build Documents, the Design-Builder may make 
substitutions only in accordance with Article 6.

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees and 
other persons carrying out the Work. The Design-Builder shall not permit employment of unfit persons or persons not 
properly skilled in tasks assigned to them.
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§ 5.3.4 Prevailing Wages. Attention is called to the Texas Government Code, Chapter 2258, Prevailing Wage Rates. 
Among other things, this Article provides that it shall be mandatory upon the Design-Builder and upon any 
subcontractor under him to pay not less than the prevailing rates of per diem wages in the locality at the time of 
construction to all laborers, workmen, and mechanics employed by them in the execution of the contract.

§ 5.3.4.1 In accordance therewith, the Owner has established a scale of prevailing wages which is attached as Exhibit 
C, and not less than this established scale must be paid on the project. Any workers not included in the schedule shall 
be properly classified and paid not less than the rate of wages prevailing in the locality of the work at the time of 
construction.

§ 5.3.4.2 If the Design-Builder or any of its Contractors or Subcontractors violates the provisions of Sections 3.4.4 or 
3.4.5 above, Design-Builder shall pay to Owner the sum of Sixty Dollars and No/100 ($60.00) for each worker 
employed for each calendar day or part of the day that the worker is paid less than the wage rate stipulated in the scale 
of prevailing wages applicable to this Project, as required by Texas Government Code Section 2258.023(b).

§ 5.3.5 The Design-Builder shall be responsible for the actions of Design-Builder’s forces and all tiers of 
Subcontractor’s forces. The Design-Builder recognizes that the Project Site is a public-school campus, and will 
prohibit the possession or use of alcohol, controlled substances, tobacco, and any prohibited weapons on the Project 
Site and shall require adequate dress of the Design-Builder’s forces consistent with the nature of the work being 
performed, including wearing shirts at all times. Sexual harassment of employees of the Design-Builder or employees 
or students of the Owner by employees of the Design-Builder is strictly forbidden.  Any employee of the 
Design-Builder who is found to have engaged in such conduct shall be subject to appropriate disciplinary action by the 
Design-Builder, including removal from the job site.

§ 5.3.6 The Design-Builder shall furnish a list to the Owner of all engineers, consultants, job-site superintendents, 
subcontractors and suppliers involved in construction.

§ 5.3.7 At all times during the progress of the Work Design-Builder shall assign a competent resident superintendent 
and any necessary assistants, all satisfactory to the Owner. Any Superintendent designee shall be identified in writing 
to the Owner promptly after Owner issues written Notice to Proceed. The Superintendent shall represent the 
Design-Builder and all directions given to him shall be binding on the Design-Builder. The designated Superintendent 
shall not be replaced without written notice to the Owner, except under extraordinary circumstances. The 
Superintendent may not be employed on any other project prior to final completion of the Work.

§ 5.3.8 Design-Builder shall provide an adequate staff for the proper coordination and expedition of the work.  Owner 
reserves the right to require Design-Builder to dismiss from the work any employee or employees that Owner may 
deem incompetent, careless, insubordinate, or in violation of any provision in these Design-Build Documents.  This 
provision is applicable to Subcontractors, Sub-subcontractors and their employees.

§ 5.3.9 The Owner reserves the right to utilize one or more of its employees to function in the capacity of the Owner’s 
Inspector, whose primary function will be daily inspections, checking pay requests, construction timelines, and 
storage of supplies and materials.

§ 5.3.10 The Owner reserves the right to utilize one or more of its employees or its Total Commissioning Authority to 
function in the capacity of the Owner’s Inspector, whose primary function will be daily inspections, checking pay 
requests, construction timelines, and storage of supplies and materials.

§ 5.4 Taxes
The Design-Builder will not include in the Contract Price or any Modification any amount for sales, use, or similar 
taxes for which (1) the Owner is exempt, and (2) the Owner has provided the Design-Builder with a tax exemption 
certificate or other documentation necessary to establish the Owner’s exemption from such taxes.

§ 5.5 Permits, Fees, Notices and Compliance with Laws
§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the 
building permit as well as any other permits, fees, licenses, and inspections by government agencies, necessary for 
proper execution of the Work and Substantial Completion of the Project. 
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§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, applicable to performance of the Work.

§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are 
(1) subsurface or otherwise concealed physical conditions that differ materially from those indicated in the 
Design-Build Documents or (2) unknown physical conditions of an unusual nature that differ materially from those 
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for in 
the Design-Build Documents, the Design-Builder shall promptly provide notice to the Owner before conditions are 
disturbed and in no event later than three (3) days after first observance of the conditions. The Owner shall promptly 
investigate such conditions and, if the Owner determines that they differ materially and cause an increase or decrease 
in the Design-Builder’s cost of, or time required for, performance of any part of the Work, shall recommend an 
equitable adjustment in the Contract Sum or Contract Time, or both. If the Owner determines that the conditions at the 
site are not materially different from those indicated in the Design-Build Documents and that no change in the terms of 
the Contract is justified, the Owner shall promptly notify the Design-Builder in writing, stating the reasons. If the 
Design-Builder disputes the Owner’s determination or recommendation, the Design-Builder may proceed as provided 
in Article 14.

§ 5.5.4 If, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of 
burial markers, archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder 
shall immediately suspend any operations that would affect them and shall notify the Owner. Upon receipt of such 
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
the operations. The Design-Builder shall continue to suspend such operations until otherwise instructed by the Owner 
but shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 
Article 14.

§ 5.5.5 Notwithstanding the delivery of a survey or other documents by the Owner, Design-Builder shall use 
reasonable efforts to perform all work in such a manner so as to avoid damaging any utility lines, cables, pipes, or 
pipelines on the property. Design-Builder shall be responsible for, and shall repair at Design-Builder’s own expense, 
any damage done to lines, cables, pipes, and pipelines identified to Design-Builder.

§ 5.5.6 The Design-Builder shall also obtain all permits and approvals associated with the Project, job sites and CHPS 
certification, including payment of all fees and expenses, if any, associated with National Pollutant Discharge 
Elimination System (NPDES) regulations administered by the Environmental Protection Agency (EPA) and local 
authorities, if applicable, that require completion of documentation and/or acquisition of a "Land Disturbing Activities 
Permit" for the project. Design-Builder’s obligations under this paragraph do not require it to perform engineering 
services during the pre-construction phase to prepare proper drainage for the construction sites.  However, any 
drainage alterations made by Design-Builder during the construction process which requires the issuance of a permit 
shall be at Design-Builder’s sole cost.

§ 5.6 Allowances
§ 5.6.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents. 
Items covered by allowances shall be supplied for such amounts, and by such persons or entities as the Owner may 
direct, but the Design-Builder shall not be required to employ persons or entities to whom the Design-Builder has 
reasonable objection.

§ 5.6.2 Unless otherwise provided in the Design-Build Documents,
.1 allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site 

and all required taxes, less applicable trade discounts;
.2 the Design-Builder’s costs for unloading and handling at the site, labor, installation costs, overhead, 

profit, and other expenses contemplated for stated allowance amounts, shall be included in the Contract 
Sum but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 5.6.2.1 and (2) changes in Design-Builder’s costs under 
Section 5.6.2.2.
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§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances 
requiring Owner selection.

§ 5.7 Key Personnel, Contractors and Suppliers
§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers to whom the Owner 
has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom 
the Design-Builder has made reasonable and timely objection.

§ 5.7.2 If the Design-Builder changes any of the personnel, Contractors or suppliers identified in the Design-Build 
Amendment, the Design-Builder shall notify the Owner and provide the name and qualifications of the new personnel, 
Contractor or supplier. The Owner may reply within 14 days to the Design-Builder in writing, stating (1) whether the 
Owner has reasonable objection to the proposed personnel, Contractor or supplier or (2) that the Owner requires 
additional time to review. Failure of the Owner to reply within the 14-day period shall constitute notice of no 
reasonable objection. 

§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the 
Design-Builder, as soon as practicable after execution of the Design-Build Amendment, shall furnish in writing to the 
Owner the names of persons or entities (including those who are to furnish materials or equipment fabricated to a 
special design) proposed for each principal portion of the Work. The Owner may reply within 14 days to the 
Design-Builder in writing stating (1) whether the Owner has reasonable objection to any such proposed person or 
entity or (2) that the Owner requires additional time for review. Failure of the Owner to reply within the 14-day period 
shall constitute notice of no reasonable objection.

§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the 
Design-Builder shall propose another to whom the Owner has no reasonable objection. If the rejected person or entity 
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased 
by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before 
commencement of the substitute person or entity’s Work. However, no increase in the Contract Sum or Contract Time 
shall be allowed for such change unless the Design-Builder has acted promptly and responsively in submitting names 
as required.

§ 5.8 Documents and Submittals at the Site
§ 5.8.1 The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a 
current set of the Construction Documents, in good order and marked currently to indicate field changes and selections 
made during construction, and one copy of approved Submittals. The Design-Builder shall deliver these items to the 
Owner in accordance with Section 9.10.2 as a record of the Work as constructed.

§ 5.8.2 Design-Builder shall at all times maintain job records, including, but not limited to, invoices, payment records, 
payroll records, daily reports, logs, diaries, and job meeting minutes, applicable to the project. Design-Builder shall 
make such reports and records available to inspection by the Owner or its agents, within five (5) working days of 
request by Owner or its agents.

§ 5.9 Use of Site
The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, 
codes, rules and regulations, lawful orders of public authorities, and the Design-Build Documents, and shall not 
unreasonably encumber the site with materials or equipment. 
(Paragraphs deleted)
The Design-Builder shall so conduct its operations as not to unreasonably interfere with traffic on public 
thoroughfares adjacent to or near to the Project site. Design-Builder and all Subcontractors shall use only such 
entrances to the Site as are designated by the Owner. During occupied hours, Design-Builder shall limit construction 
operations to methods and procedures that do not adversely and unduly affect the environment of occupied spaces 
within the Site, including but not limited to creating noise, odors, air pollution, ambient discomfort, or poor lighting.

§ 5.10 Cutting and Patching
§ 5.10.1 The Design-Builder shall be responsible for cutting, fitting or patching required to complete the Work or to 
make its parts fit together properly.
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§ 5.10.2 The Design-Builder shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction or by 
excavation. The Design-Builder shall not cut or otherwise alter such construction by the Owner or a separate 
contractor except with written consent of the Owner and of such separate contractor; such consent shall not be 
unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor 
the Design-Builder’s consent to cutting or otherwise altering the Work.

§ 5.10.3 Any part of the finished Work damaged during installation or prior to substantial completion of the Work shall 
be repaired so as to be equal in quality, appearance, serviceability and other respects to an undamaged item or part of 
the Work. Where this cannot be fully accomplished the damaged item or part shall be replaced.

§ 5.11 Cleaning Up
§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste materials 
or rubbish caused by operations under the Contract and shall, not less than two (2) times each week, clean up by 
removing rubbish, including old and surplus materials. At completion of the Work, the Design-Builder shall remove 
from and about the Project waste materials, rubbish, the Design-Builder’s tools, construction equipment, machinery 
and surplus materials, and shall clean, sweep, mop, brush and polish, as appropriate, the interior of the improvements 
or renovated areas, including but not limited to, any floors, carpeting, ducts, fixtures, and ventilation units operated 
during construction. Design-Builder shall clean exterior gutters, drainage, walkways, driveways and roofs of debris.

§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so and 
Owner shall be entitled to reimbursement from the Design-Builder.

§ 5.11.3 The Design-Builder shall be responsible for damaged or broken glass, and at completion of the Work, shall 
replace such damaged or broken glass.

§ 5.12 Access to Work
The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in 
preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety 
criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the site. Upon 
request of the Owner, the Design-Builder shall accompany the Owner on an inspection of the Work.

§ 5.13 Construction by Owner or by Separate Contractors
§ 5.13.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s 
own forces; and to award separate contracts in connection with other portions of the Project, or other construction or 
operations on the site. The Owner shall notify the Design-Builder promptly after execution of any separate contract. 
The Design-Builder shall cooperate with the Owner and separate contractors whose work might interfere with the 
Design-Builder’s Work. If the Design-Builder claims that delay or additional cost is involved because of such action 
by the Owner, the Design-Builder shall make a Claim as provided in Article 14.

§ 5.13.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 
on the site, the term "Design-Builder" in the Design-Build Documents in each case shall mean the individual or entity 
that executes each separate agreement with the Owner.

§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces, and of each separate 
contractor, with the Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate 
with other separate contractors and the Owner in reviewing their construction schedules. The Design-Builder shall 
make any revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The 
construction schedules shall then constitute the schedules to be used by the Design-Builder, separate contractors and 
the Owner until subsequently revised.

§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or 
operations related to the Project with the Owner’s own forces or separate contractors, the Owner shall be deemed to be 
subject to the same obligations, and to have the same rights, that apply to the Design-Builder under the Contract.
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§ 5.14 Mutual Responsibility
§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction 
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Design-Builder’s construction and operations with theirs as required by the Design-Build Documents.

§ 5.14.2 If part of the Design-Builder’s Work depends upon construction or operations by the Owner or a separate 
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to the 
Owner, identifying apparent discrepancies or defects in the construction or operations by the Owner or separate 
contractor that would render it unsuitable for proper execution and results of the Design-Builder’s Work. Failure of the 
Design-Builder to report shall constitute an acknowledgment that the Owner’s or separate contractor’s completed or 
partially completed construction is fit and proper to receive the Design-Builder’s Work, except as to defects not then 
reasonably discoverable.

§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate 
contractor because of the Design-Builder’s delays, improperly timed activities or defective construction. The Owner 
shall be responsible to the Design-Builder for costs the Design-Builder incurs because of a separate contractor’s 
damage to the Work or defective construction.

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or 
partially completed construction or to property of the Owner or separate contractors.

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the Work 
as the Design-Builder has with respect to the construction of the Owner or separate contractors in Section 5.10.

§ 5.15 Owner’s Right to Clean Up
If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and will allocate the cost among those responsible.

ARTICLE 6   CHANGES IN THE WORK
§ 6.1 General
§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the 
Design-Build Documents.

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue 
a Change Directive without agreement by the Design-Builder.

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and the 
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive.

§ 6.2 Change Orders
A Change Order is a written instrument signed by the Owner and Design-Builder 
(Paragraphs deleted)
which authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract 
Times and is issued on or after the Effective Date of the Design-Build Contract.

§ 6.2.2 Acceptance of a Change Order by the Design-Builder shall constitute full accord and satisfaction for any and all 
claims, whether direct or indirect, including but not limited to impact, delay or acceleration damages, arising from the 
subject matter of the Change Order.

§ 6.2.3 Methods used in determining adjustments to the Contract Sum may include those listed in Section 6.3.3. The 
Design-Builder shall not be entitled to include overhead and profit in any Change Order, except to the extent the 
Change Order results from an Owner-requested change in scope.

246



Init.

/

AIA Document A141™ – 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is 
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may 
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA 
software at 12:15:18 ET on 11/30/2018 under Order No.0505171077 which expires on 01/11/2019, and is not for resale.
User Notes: (1818441318)

22

§ 6.3 Change Directives
§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement 
on adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in 
the Design-Builder’s compensation, or Contract Time. The Owner may by Change Directive, without invalidating the 
Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or other 
revisions, the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the 
Design-Builder’s compensation, and Contract Time being adjusted accordingly.

§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the 
Design-Build Amendment, an adjustment in the Design-Builder’s compensation, the adjustment shall be based on one 
of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation;

.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or

.4 As provided in Section 6.3.7.

§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities 
originally contemplated are materially changed in a proposed Change Order or Change Directive so that application of 
such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Design-Builder, the 
applicable unit prices shall be equitably adjusted.

§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work 
involved and advise the Owner of the Design-Builder’s agreement or disagreement with the method, if any, provided 
in the Change Directive for determining the proposed adjustment in the Contract Sum or, if prior to execution of the 
Design-Build Amendment, the adjustment in the Design-Builder’s compensation, or Contract Time.

§ 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder’s agreement therewith, 
including adjustment in Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the 
Design-Builder’s compensation, and Contract Time or the method for determining them. Such agreement shall be 
effective immediately and shall be recorded as a Change Order.

§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract 
Sum or, if prior to execution of the Design-Build Amendment, the method for adjustment in the Design-Builder’s 
compensation, the Owner shall determine the method and the adjustment on the basis of reasonable expenditures and 
savings of those performing the Work attributable to the change, including, in case of an increase, an amount for 
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable 
amount. In such case, and also under Section 6.3.3.3, the Design-Builder shall keep and present, in such form as the 
Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in 
the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following:

.1 Additional costs of professional services;

.2 Costs of labor, including social security, unemployment insurance, fringe benefits required by 
agreement or custom, and workers’ compensation insurance;

.3 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed;

.4 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 
Design-Builder or others;

.5 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the 
Work; and

.6 Additional costs of supervision and field office personnel directly attributable to the change.

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results in 
a net decrease in the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design-Builder’s 
compensation, shall be actual net cost. When both additions and credits covering related Work or substitutions are 
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involved in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with 
respect to that change.

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may 
request payment for Work completed under the Change Directive in Applications for Payment. The Owner will make 
an interim determination for purposes of certification for payment for those costs deemed to be reasonably justified. 
The Owner’s interim determination of cost shall adjust the Contract Sum or, if prior to execution of the Design-Build 
Amendment, the Design-Builder’s compensation, on the same basis as a Change Order, subject to the right of 
Design-Builder to disagree and assert a Claim in accordance with Article 14. 

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract 
Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation 
and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective 
immediately and the Owner and Design-Builder shall execute a Change Order. Change Orders may be issued for all or 
any part of a Change Directive.

ARTICLE 7   OWNER’S RESPONSIBILITIES
§ 7.1 General
§ 7.1.1 [Paragraph Deleted.] 

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder’s schedule 
agreed to by the Owner.

§ 7.2 Information and Services Required of the Owner
§ 7.2.1 The Owner shall furnish information or services required of the Owner by the Design-Build Documents with 
reasonable promptness. 

§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by the Design-Build 
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or investigations 
conducted for the Project involving structural or mechanical systems; chemical, air and water pollution; hazardous 
materials; or environmental and subsurface conditions and information regarding the presence of pollutants at the 
Project site. 

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements 
regarding site utilization where essential to the execution of the Project.

§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and 
inspections. 

§ 7.2.5 [Paragraph Deleted.]

§ 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the 
Design-Build Documents, the Owner shall give prompt written notice thereof to the Design-Builder.

§ 7.2.7 Pursuant to the requirements of Texas Business and Commerce Code Section 35.521(n)(3), the Owner 
represents that funds are available and have been authorized for the full contract amount of the Work.

§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direct communications have been 
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or 
retained by the Design-Builder.

§ 7.2.9 The Owner may obtain independent review of the Design-Builder’s design, construction and other documents 
by a separate architect, engineer, and contractor or cost estimator under contract to or employed by the Owner, at the 
Owner’s expense.

§ 7.2.10 Paragraph Deleted.
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§ 7.3 Submittals
§ 7.3.1 The Owner shall review and approve or take other appropriate action on Submittals. Review of Submittals is 
not conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions and 
quantities; or for substantiating instructions for installation or performance of equipment or systems; or for 
determining that the Submittals are in conformance with the Design-Build Documents, all of which remain the 
responsibility of the Design-Builder as required by the Design-Build Documents. The Owner’s action will be taken in 
accordance with the submittal schedule approved by the Owner or, in the absence of an approved submittal schedule, 
with reasonable promptness while allowing sufficient time in the Owner’s judgment to permit adequate review. The 
Owner’s review of Submittals shall not relieve the Design-Builder of the obligations under Sections 3.1.11, 3.1.12, 
and 5.2.3. The Owner’s review shall not constitute approval of safety precautions or, unless otherwise specifically 
stated by the Owner, of any construction means, methods, techniques, sequences or procedures. The Owner’s approval 
of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the 
Design-Builder of any non-conformance with the Design-Build Documents the Owner discovers.

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make 
on-site inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge 
of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety 
precautions and programs in connection with the Work, because these are solely the Design-Builder’s rights and 
responsibilities under the Design-Build Documents.

§ 7.5 The Owner shall not be responsible for the Design-Builder’s failure to perform the Work in accordance with the 
requirements of the Design-Build Documents. The Owner shall not have control over or charge of, and will not be 
responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors, or their agents or 
employees, or any other persons or entities performing portions of the Work for the Design-Builder. 

§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner 
shall have authority to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not such 
Work is fabricated, installed or completed. However, neither this authority of the Owner nor a decision made in good 
faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner to the 
Design-Builder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or employees, 
or other persons or entities performing portions of the Work.

§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the 
date of final completion in accordance with Section 9.10.

§ 7.8 Owner’s Right to Stop Work
If the Design-Builder fails to correct non-conforming or defective Work as required by Section 11.2 or fails to 
complete the Work as required by Article 3 or is in default of any of its material obligations hereunder, the Owner may 
issue a written order to the Design-Builder to stop the Work or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to any duty on the part of the 
Owner to exercise this right for the benefit of the Design-Builder or any other person or entity. This right shall be in 
addition to, and not in restriction of, the Owner’s right under paragraph 11.2.

§ 7.9 Owner’s Right to Carry Out the Work
If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents and 
fails within a three-day period after receipt of written notice from the Owner to commence and continue correction of 
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner 
may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued deducting from 
payments then or thereafter due the Design-Builder the reasonable cost of correcting such deficiencies. If payments 
then or thereafter due the Design-Builder are not sufficient to cover such amounts, the Design-Builder shall pay the 
difference to the Owner.
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ARTICLE 8   TIME
§ 8.1 Progress and Completion
§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the 
Design-Build Amendment the Design-Builder confirms that the Contract Time is a reasonable period for performing 
the Work.

§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the 
effective date of insurance, other than property insurance, required by this Contract. The Contract Time shall not be 
adjusted as a result of the Design-Builder’s failure to obtain insurance required under this Contract.

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time.

§ 8.2 Delays and Extensions of Time
§ 8.2.1 The Owner, except as provided for in this Section 8.2.1, shall not be liable to the Design-Builder for delay to the 
Design-Builder’s Work by the act, neglect or default of the Owner, or by reason of fire, act of God, riot, strike, action 
of workmen or others, or any cause beyond the Owner’s control. Should the Owner delay the Design-Builder in the 
Work, Design-Builder shall receive an extension of time for completion equal to the delay if a written claim is made 
within forty-eight (48) hours, and under no circumstances shall the Owner be liable to pay the Design-Builder any 
compensation for such Owner-caused delays.

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14. 

§ 8.2.3 This Agreement does not permit the recovery of damages by the Contractor for delay, disruption or 
acceleration. Contractor agrees that Contractor shall be fully compensated for all delays solely by an extension of time.

ARTICLE 9   PAYMENT APPLICATIONS AND PROJECT COMPLETION
§ 9.1 Contract Sum
The Contract Sum is stated in the Design-Build Amendment. All costs of overtime work required by the Contract 
Time and the nature of the Work, as set forth in or inferable from the Design-Build Documents, shall be and are 
included in the Contract Sum.

§ 9.2 Schedule of Values
Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Design-Builder, prior to the 
first Application for Payment after execution of the Design-Build Amendment shall submit to the Owner a schedule of 
values allocating the entire Contract Sum to the various portions of the Work and prepared in such form and supported 
by such data to substantiate its accuracy as the Owner may require. This schedule, unless objected to by the Owner, 
shall be used as a basis for reviewing the Design-Builder’s Applications for Payment.

§ 9.3 Applications for Payment
§ 9.3.1 At least thirty (30) days before the date established for each progress payment, the Design-Builder shall submit 
to the Owner an itemized Application for Payment for completed portions of the Work. The application shall be 
notarized, if required, and supported by data substantiating the Design-Builder’s right to payment as the Owner may 
require, such as copies of requisitions from the Architect, Consultants, Contractors, and material suppliers, and shall 
reflect retainage.

§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of 
changes in the Work that have been properly authorized by Change Order or Change Directives.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Design-Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or 
entities providing services or work for the Design-Builder, unless such Work has been performed by others whom the 
Design-Builder intends to pay. 
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§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as 
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If 
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off 
the site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be 
conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the 
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of 
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Design-Builder warrants that title to all Work covered by an Application for Payment will pass to the 
Owner no later than the time of payment.  DESIGN-BUILDER SHALL INDEMNIFY AND HOLD OWNER 
HARMLESS FROM ANY LIENS, CLAIMS, SECURITY INTEREST OR ENCUMBRANCES FILED BY 
THE DESIGN-BUILDER OR SUBCONTRACTOR FOR ITEMS COVERED BY PAYMENTS MADE BY 
THE OWNER TO THE DESIGN-BUILDER.

§ 9.3.4 In each Request for Payment, Design-Builder shall certify that there are no known mechanics’ or materialmens’ 
liens outstanding at the date of the Request for Payment, that all due and payable bills with respect to the Work have 
been paid to date or are included in the amount requested in the current application and that except for such bills not 
paid but so included, there is no known basis for the filling of any mechanics’ or materialmens’ liens on the Work, and 
that releases from all subcontractors and materialmen have been obtained in such form as to constitute an effective 
release of lien under the laws of the State of Texas covering all Work theretofore performed and for which payment 
has been made by Owner to Design-Builder.

§ 9.3.5 The Design-Builder shall, within ten (10) days following receipt of payment from the Owner, pay the Architect, 
other design professionals and all bills for labor and materials performed and furnished by others in connection with 
the construction, furnished and equipping of the improvements and the performance of the work, and shall, if 
requested, provide the Owner with evidence of such payment. Design-Builder’s failure to make payments within such 
time shall constitute a material breach of this contract. Design-Builder shall include a provision in each of its 
subcontracts imposing the same payment obligations on its subcontractors as are applicable to the Design-Builder 
hereunder, and if the Owner so requests, shall provide copies of such subcontractor payments to the Owner. If the 
Design-Builder has failed to make payment promptly to the Design-Builder’s subcontractors or for materials or labor 
used in the Work for which the Owner has made payment to the Design-Builder, the Owner shall be entitled to 
withhold payment to the Design-Builder in part or in whole to the extent necessary to protect the Owner.

§ 9.3.6 Waiver of Lien. It is understood that by virtue of this Contract, no mechanic, contractor, materialman, artisan, or 
laborer, whether skilled or unskilled, shall ever in any manner have, claim, or acquire any lien upon the building, or 
any of the improvements of whatever nature or kind so erected or to be erected by virtue of this Contract nor upon any 
of the land upon which said building or any of the improvements are so erected, built, or situated.

§ 9.4 Certificates for Payment
The Owner shall, within seven days after receipt of the Design-Builder’s Application for Payment, issue to the 
Design-Builder a Certificate for Payment indicating the amount the Owner determines is properly due, and notify the 
Design-Builder in writing of the Owner’s reasons for withholding certification in whole or in part as provided in 
Section 9.5.1.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to 
protect the Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the 
Design-Builder’s Application for Payment, or the quality of the Work is not in accordance with the Design-Build 
Documents. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify the 
Design-Builder as provided in Section 9.4. If the Design-Builder and Owner cannot agree on a revised amount, the 
Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The 
Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the 
whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect the Owner 
from loss for which the Design-Builder is responsible because of

.1 defective Work, including design and construction, not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Design-Builder;
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.3 failure of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or 
others, for services, labor, materials or equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 

.7 repeated failure to carry out the Work in accordance with the Design-Build Documents;

.8 delay beyond the times set forth elsewhere in the Design-Build Documents including but not limited to 
the submission for approval of the schedule of values, cost breakdowns on proposal requests, progress 
schedule, list of subcontractors and insurance requirements;

.9 evidence of financial inability to perform the Contract fully;

.10 failure to submit record documents required by the Contract; or

.11 failure of the Design-Builder to perform any other obligations of the Contract.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. The Owner shall not be deemed in default by reason of withholding payment as provided for in 
subparagraph 9.5.1.

§ 9.5.3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, but shall have no 
obligation to, at its sole option, issue joint checks to the Design-Builder and to the Architect or any Consultants, 
Contractor, material or equipment suppliers, or other persons or entities providing services or work for the 
Design-Builder to whom the Design-Builder failed to make payment for Work properly performed or material or 
equipment suitably delivered. 

§ 9.6 Progress Payments
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and within 
the time provided in the Design-Build Documents.

§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing 
services or work for the Design-Builder no later than the time period required by applicable law, but in no event more 
than seven days after receipt of payment from the Owner the amount to which the Architect, Consultant, Contractor, 
and other person or entity providing services or work for the Design-Builder is entitled, reflecting percentages actually 
retained from payments to the Design-Builder on account of the portion of the Work performed by the Architect, 
Consultant, Contractor, or other person or entity. The Design-Builder shall, by appropriate agreement with each 
Architect, Consultant, Contractor, and other person or entity providing services or work for the Design-Builder, 
require each Architect, Consultant, Contractor, and other person or entity providing services or work for the 
Design-Builder to make payments to subconsultants and subcontractors in a similar manner. 

§ 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor, or other person 
or entity providing services or work for the Design-Builder, information regarding percentages of completion or 
amounts applied for by the Design-Builder and action taken thereon by the Owner on account of portions of the Work 
done by such Architect, Consultant, Contractor or other person or entity providing services or work for the 
Design-Builder.

§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has 
properly paid the Architect, Consultants, Contractors, or other person or entity providing services or work for the 
Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. If the Design-Builder fails to furnish 
such evidence within seven days, the Owner shall have the right to contact the Architect, Consultants, and Contractors 
to ascertain whether they have been properly paid. The Owner shall have no obligation to pay or to see to the payment 
of money to a Consultant or Contractor, except as may otherwise be required by law.

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that 
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner 
shall not constitute acceptance of Work not in accordance with the Design-Build Documents.
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§ 9.6.7 The Design-Builder shall, as a condition precedent to any obligation of the Owner under this Agreement, 
provide to the Owner payment and performance bonds in the full penal amount of the Contract in accordance with 
Texas Government Code Chapter 2253 as set out in Exhibit B. 

§ 9.7 Failure of Payment
If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time required 
by the Design-Build Documents, then the Design-Builder may, upon seven additional days’ written notice to the 
Owner, stop the Work until payment of the amount owing has been received. The Contract Time shall be extended 
appropriately and the Contract Sum shall be increased by the amount of the Design-Builder’s reasonable costs of 
shut-down, delay and start-up, plus interest as provided for in the Design-Build Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the 
Work for its intended use. The date of Substantial Completion is the date certified by the Owner in accordance with 
this Section 9.8. In the event substantial completion is not achieved by the designated date, or as it may be extended, 
Owner may withhold payment of any further sums due until substantial completion is achieved. Owner shall also be 
entitled to deduct out of any sums due to Design-Builder any or all liquidated damages due Owner.

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list 
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents.

§ 9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the Work 
or designated portion thereof is substantially complete. If the Owner’s inspection discloses any item, whether or not 
included on the Design-Builder’s list, which is not sufficiently complete in accordance with the Design-Build 
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the 
Design-Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon 
notification by the Owner. In such case, the Design-Builder shall then submit a request for another inspection by the 
Owner to determine Substantial Completion.

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and 
Design-Builder shall discuss and then determine the parties’ obligations to obtain and maintain property insurance 
following issuance of the Certificate of Substantial Completion.

§ 9.8.5 When the Work or designated portion thereof is substantially complete as determined by the Owner, the 
Design-Builder will prepare for the Owner’s signature a Certificate of Substantial Completion that shall, upon the 
Owner’s signature, establish the date of Substantial Completion; establish responsibilities of the Owner and 
Design-Builder for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within 
which the Design-Builder shall finish all items on the list accompanying the Certificate. Warranties required by the 
Design-Build Documents shall commence on the date of Substantial Completion of the Work or designated portion 
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written 
acceptance of responsibilities assigned to it in the Certificate.  Retainage is not due to the Design-Builder until 
thirty-one (31) days after final completion of the Work as set out in Paragraph 9.10. After the Certificate of Substantial 
Completion is accepted by the Owner, the Owner may, in its sole discretion and upon acceptance and consent of 
surety, make payment of retainage on all or a part of the Work accepted.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is 
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public 
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the 
portion is substantially complete, provided the Owner and Design-Builder have accepted in writing the responsibilities 
assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and 
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insurance, and have agreed in writing concerning the period for correction of the Work and commencement of 
warranties required by the Design-Build Documents. When the Design-Builder considers a portion substantially 
complete, the Design-Builder shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent of 
the Design-Builder to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the 
Work shall be determined by written agreement between the Owner and Design-Builder.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the area 
to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Design-Build Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 When all of the Work is finally completed and the Design-Builder is ready for a final inspection it shall notify 
the Owner thereof in writing. Thereupon, the Owner will make final inspection of the Work and, if the Work is 
complete in full accordance with the Design-Build Documents and the Design-Build Contract has been fully 
performed, the Owner will promptly approve a final Certificate for Payment certifying that the Project is complete and 
the Design-Builder is entitled to the remainder of the unpaid Contract Price, less any amount withheld pursuant to this 
Contract. Except as otherwise agreed in writing, Owner will perform no more than three (3) inspections per building to 
determine whether the Work has attained Final Completion in accordance with the Design-Build Documents. If the 
Owner is unable to issue its final Certificate for Payment and is required to repeat its final inspection of the Work, the 
Design-Builder shall bear the cost of such repeat final inspection(s) which cost may be deducted by the Owner from 
the Design-Builder’s final payment. 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder 
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness 
connected with the Work, for which the Owner or the Owner’s property might be responsible or encumbered, (less 
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required 
by the Design-Build Documents to remain in force after final payment is currently in effect and will not be cancelled 
or allowed to expire until at least thirty (30) days prior written notice has been given to Owner, (3) a written statement 
that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover the period 
required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as-constructed record 
copy of the Construction Documents marked to indicate field changes and selections made during construction, (6) 
manufacturer’s warranties, product data, and maintenance and operations manuals, and (7) if required by the Owner, 
other data establishing payment or satisfaction of obligations, such as receipts, or releases and waivers of liens, claims, 
security interests, or encumbrances, arising out of the Contract, to the extent and in such form as may be designated by 
the Owner. If an Architect, a Consultant, or a Contractor, or other person or entity providing services or work for the 
Design-Builder, refuses to furnish a release or waiver required by the Owner, the Design-Builder may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such liens, claims, security interests, or encumbrances. If 
such liens, claims, security interests, or encumbrances remains unsatisfied after payments are made, the 
Design-Builder shall refund to the Owner all money that the Owner may be compelled to pay in discharging such 
liens, claims, security interests, or encumbrances, including all costs and reasonable attorneys’ fees. 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of 
the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application by 
the Design-Builder, and without terminating the Contract, make payment of the balance due for that portion of the 
Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less than 
retainage stipulated in the Design-Build Documents, and if bonds have been furnished, the written consent of surety to 
payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by the 
Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms and conditions 
governing final payment, except that it shall not constitute a waiver of claims.

§ 9.10.4 The 
(Paragraphs deleted)
Owner shall make final payment of all sums due the Design-Builder not more than thirty-one (31) days after the 
Architect’s execution of a final Certificate for Payment.
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§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder 
except those previously made in writing and identified by the Design-Builder as unsettled at the time of final 
Application for Payment.

§ 9.11 AUDIT
Design-Builder agrees to maintain adequate books, payrolls and records satisfactory to the Owner in connection with 
any and all Work performed hereunder. Design-Builder agrees to retain all such books, payrolls and records (including 
data stored in computer) for a period of not less than four (4) years after completion of the Work. At all reasonable 
times, Owner and its duly authorized representatives shall have access to all personnel of Design-Builder and all such 
books, payrolls and records, and shall have the right to audit same.

§ 9.12 ALLOCATION OF OWNER’S ADDITIONAL COSTS
In addition to any liquidated damages payable to the Owner by the Design-Builder, if: (1) the Owner is required to 
make more than two (2) inspections for Substantial Completion; (2) the Owner is required to make more than two (2) 
inspections for Final Completion; or (3) the Work is not substantially complete within sixty (60) days after the date 
established for Substantial Completion in the Contract Documents; the Owner shall be entitled to deduct from the 
Contract Sum amounts paid to any Consulting Architect or other Consultant hired by the Owner for any additional 
inspections or services.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1.1 Safety Precautions and Programs
The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the performance of the Contract. 
Design-Builder shall develop a safety program applicable to each job site and to the Work to be done, review such 
program with Owner in advance of beginning the Work, and enforce such program at all times. Further, 
Design-Builder shall comply with all applicable laws and regulations including but not limited to, the standards and 
regulations promulgated by the Secretary of labor under the Occupational Safety and Health Act of 1970 (OSHA) and 
any other legislation enacted for the safety and health of Design-Builder employees. Owner shall have the right, but 
not the obligation, to inspect Design-Builder’s complete responsibility for protecting the safety and health of its 
employees and subcontractor.

§ 10.1.2 The Design-Builder shall review subcontractor safety programs, procedures, and precautions in connection 
with performance of the Work. However, the Design-Builder’s duties shall not relieve any subcontractor(s) or any 
other person or entity (e.g. a supplier) including any person or entity with whom the Design-Builder does not have a 
contractual relationship, of their responsibility or liability relative to compliance with all applicable federal, state and 
local laws, rules, regulations, and ordinances which shall include the obligation to provide for the safety of their 
employees, persons, and property and their requirements to maintain a work environment free of recognized hazards. 
The foregoing notwithstanding, the requirements of this paragraph are not intended to impose upon the 
Design-Builder any additional obligations that the Design-Builder would not have under any applicable state or 
federal laws including, but not limited to, any rules, regulations, or statutes pertaining to the Occupational Safety and 
Health Administration.

§ 10.1.3 Design-Builder’s employees, agents, and subcontractors shall not perform any service for Owner while under 
the influence of alcohol or any controlled substance. Design-Builder, its employees, agents, and subcontractors shall 
not use, possess, distribute, or sell illicit or unprescribed controlled drugs or drug paraphernalia, or misuse legitimate 
prescription drugs while performing the Work. Design-Builder, its employees, agents, and subcontractors shall not 
use, possess, distribute, or sell alcoholic beverages while performing the Work.

§ 10.1.4 Design-Builder has adopted or will adopt its own policy to assure a drug and alcohol-free work place while 
performing the Work.

§ 10.1.5 Design-Builder will remove any of its employees from performing the Work any time there is suspicion of 
alcohol and/or drug use, possession, or impairment involving such employee, and at any time an incident occurs where 
drug or alcohol use could have been a contributing factor. Owner has the right to require Design-Builder to remove 
employees from performing the Work any time cause exists to suspect alcohol or drug use. In such cases, 
Design-Builder’s employees may only be considered for return to work after the Design-Builder certifies as a result of 
a for-cause test, conducted immediately following removal that said employee was in compliance with this contract. 
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Design-Builder will not use an employee to perform the Work who either refuses to take, or tests positive in, any 
alcohol or drug test.

§ 10.1.6 Design-Builder will comply with all applicable federal, state, and local drug and alcohol related laws and 
regulations (e.g., Department of Education and Department of Transportation regulations, Department of Defense 
Drug-free Work-free Workforce Policy, Drug-Free Workplace Act of 1988). Owner has also banned the presence of 
all weapons on the Project site, whether the owner thereof has a permit for a concealed weapon or not.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to prevent 
damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or control of the Design-Builder or the Architect, Consultants, or Contractors, or 
other person or entity providing services or work for the Design-Builder; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
or structures and utilities not designated for removal, relocation or replacement in the course of 
construction.

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances, 
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property, or their 
protection from damage, injury or loss.

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and performance 
of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards, promulgating safety regulations, and notify owners and users of adjacent sites and utilities of the 
safeguards and protections.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are 
necessary for execution of the Work, the Design-Builder shall exercise utmost care, and carry on such activities under 
supervision of properly qualified personnel.

§ 10.2.5 THE DESIGN-BUILDER SHALL PROMPTLY REMEDY DAMAGE AND LOSS (OTHER THAN 
DAMAGE OR LOSS INSURED UNDER PROPERTY INSURANCE REQUIRED BY THE DESIGN-BUILD 
DOCUMENTS) AND SHALL HOLD OWNER FREE AND HARMLESS FROM LIABILITY RESULTING 
FROM LOSS OF OR DAMAGE TO PROPERTY REFERRED TO IN SECTIONS 10.2.1.2 AND 10.2.1.3, 
CAUSED IN WHOLE OR IN PART BY THE DESIGN-BUILDER, THE ARCHITECT, A CONTRACTOR, 
A SUBCONTRACTOR, OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED OR CONTRACTED 
BY ANY OF THEM, OR BY ANYONE FOR WHOSE ACTS THEY MAY BE LIABLE AND FOR WHICH 
THE DESIGN-BUILDER IS RESPONSIBLE UNDER SECITONS 10.2.1.2 AND 10.2.1.3, EXCEPT THAT 
THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY 
RESULTING FROM THE SOLE NEGLIGENCE OR FAULT OF OWNER, ITS OFFICERS, AGENTS, 
EMPLOYEES OR SEPARATE CONTRACTORS, AND IN THE EVENT OF JOINT AND CONCURRENT 
NEGLIGENCE OR FAULT OF DESIGN-BUILDER AND OWNER, RESPONSIBILITY AND INDEMNITY, 
IF ANY, SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAW OF THE 
STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY 
AVAILABLE TO THE OWNER UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF 
THE PARTIES UNDER TEXAS LAW. THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY FOR 
THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO CREATE OR GRANT ANY 
RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON OR ENTITY.

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder’s organization, at the site, 
whose duty shall be the prevention of accidents. This person shall be the Design-Builder’s superintendent unless 
otherwise designated by the Design-Builder in writing to the Owner.
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§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition, nor shall Design-Builder subject any part of the Work or adjacent property to stresses or 
pressures that will endanger it.

§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person or 
property because of an act or omission of the other, or of others for whose acts such party is legally responsible, 
written notice of the injury or damage, whether or not insured, shall be given to the other party within a reasonable 
time not exceeding 3 days after discovery. The notice shall provide sufficient detail to enable the other party to 
investigate the matter. 

§ 10.2.9 Design-Builder shall bear responsibility for design and execution of acceptable trenching and shoring 
procedures, in accordance with Texas Government Code, Section 2166.303 and Texas Health and Safety Code, 
Subchapter C, Section 756.021, et seq.

§ 10.3 Hazardous Materials
§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build 
Documents regarding hazardous materials. If the Design-Builder encounters a hazardous material or substance not 
addressed in the Design-Build Documents and if reasonable precautions will be inadequate to prevent foreseeable 
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Builder shall, upon 
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner in 
writing.

§ 10.3.2 Upon receipt of the Design-Builder’s written notice, the Owner shall obtain the services of a licensed 
laboratory to verify the presence or absence of the material or substance reported by the Design-Builder and, in the 
event such material or substance is found to be present, to cause it to be rendered harmless. When the material or 
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner 
and Design-Builder. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall 
be increased in the amount of the Design-Builder’s reasonable additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder, the 
Architect, Consultants, and Contractors, and employees of any of them, from and against claims, damages, losses and 
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work in the 
affected area, if in fact the material or substance presents the risk of bodily injury or death as described in 
Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is attributable to 
bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible property (other than the Work 
itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking 
indemnity. Notwithstanding anything to the contrary contained in this Subparagraph 10.3.3, the agreement of the 
Owner to indemnify, defend and hold harmless the parties described in this Subparagraph shall not extend or apply to 
claims, damages, losses, expenses or liabilities related to, created or caused in whole or in part by a party indemnified 
hereunder; it being agreed and understood that the Owner and any party so indemnified shall each bear liability for its 
own negligent acts or omissions, and that such indemnity shall extend only to liability for the negligent acts and 
omissions of the Owner.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder 
brings to the site.

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation 
of a material or substance the Design-Builder brings to the site and negligently handles, or (2) where the 
Design-Builder fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are 
due to the Owner’s fault or negligence.

§ 10.3.6 The Design-Builder shall certify in writing that no materials used in the work contain lead or asbestos 
materials in them in excess of amounts allowed by Local/State standards, laws, codes, rules and regulations; the 
Federal Environmental Protection Agency (EPA) standards and/or the Federal Occupational Safety and Health 
Administration (OSHA) standards, whichever is most restrictive. The Design-Builder shall provide this written 
certification as part of submittals under the Section in the Project Manual related to Contract Closeout.
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§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s 
discretion, to prevent threatened damage, injury or loss. In such event, Design-Builder shall be entitled to 
reimbursement of the actual costs of the goods and services necessary to prevent threatened damage, injury or loss, 
provided such compensation does not exceed the Contract Sum established herein.

ARTICLE 11   UNCOVERING AND CORRECTION OF WORK
§ 11.1 Uncovering of Work
The Owner may request to examine a portion of the Work that the Design-Builder has covered to determine if the 
Work has been performed in accordance with the Design-Build Documents. If such Work is in accordance with the 
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time 
and Contract Sum, as appropriate. If such Work is not in accordance with the Design-Build Documents, the costs of 
uncovering and correcting the Work shall be at the Design-Builder’s expense and the Design-Builder shall not be 
entitled to a change in the Contract Time unless the condition was caused by the Owner or a separate contractor in 
which event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as 
appropriate. 

.1 If a portion of the Work has been covered and the Owner has specifically requested to see such Work, 
or if any known deficiencies exist, or the Design-Build Documents specifically request inspection prior 
to its being covered, the Owner may request to see that Work and it shall be uncovered by the 
Design-Builder. If the work is not in accordance with the Design-Build Documents, it must be 
corrected and covered at the expense of the Design-Builder. If the Work is according to the 
Design-Build Documents, the cost to restore cover on the Work is at the sole expense of the 
Design-Builder.

.2 Where deficiencies are observed and noted, in addition to listing in the Site Visit Reports, the Owner 
may, at his/her own discretion, institute a "Notice to Comply" form (NTC) citing the deficiency. Only 
one item per notice will be listed in order to enable each individual deficiency to be tracked until 
corrected.

§ 11.2 Correction of Work
§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the 
Owner or failing to conform to the requirements of the Design-Build Documents, whether discovered before or after 
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work, 
including additional testing and inspections, the cost of uncovering and replacement, and compensation for any design 
consultant employed by the Owner whose expenses and compensation were made necessary thereby, shall be at the 
Design-Builder’s expense.

§ 11.2.2 After Substantial Completion
§ 11.2.2.1 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within one year after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1, or by terms of an applicable special warranty required by the Design-Build 
Documents, any of the Work is found not to be in accordance with the requirements of the Design-Build Documents, 
the Design-Builder shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner 
has previously given the Design-Builder a written acceptance of such condition. The Owner shall give such notice 
promptly after discovery of the condition. If the Design-Builder fails to correct nonconforming Work within a 
reasonable time during that period after receipt of notice from the Owner, the Owner may correct it in accordance with 
Section 7.9.

§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work.

§ 11.2.2.3 The one-year period for correction of Work shall be extended by corrective Work performed by the 
Design-Builder pursuant to this Section 11.2 for portions of Work recurring correction.

§ 11.2.2.4 Owner and Design-Builder acknowledge that the Project may involve construction work on more than one 
(1) building for the Owner. Each building shall have its own, separate, and independent date of Substantial 
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Completion or Final Completion. Design-Builder shall maintain a complete and accurate schedule of the dates of 
Substantial Completion, dates upon which the one (1) year warranty on each building which is substantially complete 
will expire, and dates of Final Completion for each building. Design-Builder agrees to provide notice of the warranty 
expiration date to Owner and Architect at least one (1) month prior to the expiration of the one (1) year warranty 
period on each building which has been substantially completed. Prior to termination of the one (1) year warranty 
period, Design-Builder shall accompany the Owner on re-inspection of the building and be responsible for correcting 
any reasonable additional deficiencies not caused by the Owner or by the use of the building which are observed or 
reported during the re-inspection. For extended warranties required by various sections, i.e. roofing, compressors, 
mechanical equipment, Owner will notify the Design-Builder of deficiencies and Design-Builder shall start remedying 
these defects within three (3) days of initial notification from Owner. Design-Builder shall prosecute the work without 
interruption until accepted by the Owner and the Architect, even though such prosecution should extend beyond the 
limit of the warranty period. If Design-Builder fails to provide notice of the expiration of the one (1) year warranty 
period at least one (1) month prior to the expiration date, Design-Builder’s warranty obligations described in this 
paragraph shall continue until such inspection is conducted and any deficiencies found in the inspection corrected. 

§ 11.2.2.5 The Design-Builder shall issue in writing to the Owner as a condition precedent to final payment a "General 
Warranty" reflecting the terms and conditions of paragraphs 3.1.12 and 11.2.2 for all Work under the Design-Build 
Documents. This General Warranty shall be assignable. Submittal of all warranties and guarantees are required as a 
prerequisite to the final payment.

§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the 
Owner.

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or 
separate contractors, whether completed or partially completed, and furniture, fixtures, equipment, or other items 
placed therein (whether by Owner or any other party) that are injured or damaged caused by the Design-Builder’s 
correction or removal of Work that is not in accordance with the requirements of the Design-Build Documents.

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to 
other obligations the Design-Builder has under the Design-Build Documents. Establishment of the one-year period for 
correction of Work as described in Section 11.2.2 relates only to the specific obligation of the Design-Builder to 
correct the Work, and has no relationship to the time within which the obligation to comply with the Design-Build 
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish 
the Design-Builder’s liability with respect to the Design-Builder’s obligations other than specifically to correct the 
Work.

§ 11.2.6 The provisions of this Paragraph 11.2 apply to Work done by subcontractors of the Design-Builder as well as 
work done directly by employees of the Design-Builder.

§ 11.2.7 Design-Builder’s express obligation herein shall be in addition to, and not in lieu of, any other remedies 
Owner may have under this Agreement, at law, or in equity for defective Work.

§ 11.3 Acceptance of Nonconforming Work
If, however, Owner and Design-Builder deem it inexpedient to require the correction of work damaged or not done in 
accordance with the Design-Build Documents, an equitable deduction from the Contract Sum and the Stipulated Sum 
shall be made by agreement between Design-Builder and Owner. Until such settlement, Owner may withhold such 
sums as Owner deems just and reasonable from moneys, if any, due Design-Builder. The settlement shall not be 
unreasonably delayed by the Owner and the amount of money withheld shall be based on estimated actual cost of the 
correction to Owner.

ARTICLE 12   COPYRIGHTS AND LICENSES
§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic 
form, are Instruments of Service. Upon execution of this Agreement, the Design-Builder grants to the Owner a 
nonexclusive license to reproduce the Instruments of Service for purposes of constructing, using, and maintaining the 
Project, and shall obtain similar, nonexclusive licenses from the Design-Builder’s consultants. 
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.1 The payment of fees to the Design-Builder for professional services performed under this Agreement 
shall constitute full payment for a one-time, perpetual license fee for those uses of the Instruments of 
Service, for all documents produced pursuant to this Agreement and in existence as of the date of any 
such payment.

.2 The Owner shall have the right to use the Instruments of Service and to make derivative Works thereof 
for the purpose of completing the Project in the event Design-Builder is terminated for cause pursuant 
to this Agreement, without regard to whether such termination shall subsequently be adjudicated to 
have been wrongful. In the event the Owner shall make derivative works of the Instruments of Service 
pursuant to this Paragraph, the Design-Builder shall bear no liability for errors or omissions appearing 
in such derivative works.

§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other 
information, the transmitting party is the copyright owner of such information or has permission from the copyright 
owner to transmit such information for its use on the Project.

§ 12.3 [Paragraph Deleted.] 

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, that 
will allow the Design-Builder to satisfy its obligations to the Owner under this Article 12. The Design-Builder’s 
licenses from the Architect and its Consultants and Contractors shall also allow the Owner, in the event this 
Agreement is terminated for any reason other than the default of the Owner or in the event the Design-Builder’s 
Architect, Consultants, or Contractors terminate their agreements with the Design-Builder for cause, to obtain a 
limited, irrevocable and non-exclusive license solely and exclusively for purposes of constructing, using, maintaining, 
altering and adding to the Project.

§ 12.3.2 In the event the Owner alters the Instruments of Service without the author’s written authorization or uses the 
Instruments of Service without retaining the authors of the Instruments of Service, the Owner releases the 
Design-Builder, Architect, Consultants, Contractors and any other person or entity providing services or work for any 
of them, from all claims and causes of action arising from or related to such uses. The terms of this Section 12.3.2 shall 
not apply if the Owner rightfully terminates this Agreement for cause under Sections 13.1.4 or 13.2.2.

§ 12.3.3 Submission or distribution of the Design-Builder’s documents to meet official regulatory requirements or for 
similar purposes in connection with the Project is not to be construed as publication in derogation of the rights 
reserved in Section 12.1.

ARTICLE 13   TERMINATION OR SUSPENSION
§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment
§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Build 
Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and 
cause for termination or, at the Design-Builder’s option, cause for suspension of performance of services under this 
Agreement. If the Design-Builder elects to suspend the Work, the Design-Builder shall give seven days’ written notice 
to the Owner before suspending the Work. In the event of a suspension of the Work, the Design-Builder shall have no 
liability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the Work, the 
Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the interruption and 
resumption of the Design-Builder’s Work. The Design-Builder’s compensation for, and time to complete, the 
remaining Work shall be equitably adjusted.

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to 
notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses 
incurred in the interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for, 
and time to complete, the remaining Work shall be equitably adjusted.

§ 13.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Design-Builder, the Design-Builder may terminate this Agreement by giving not less than seven days’ written notice. 
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§ 13.1.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party 
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination.

§ 13.1.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Design-Builder 
for the Owner’s convenience and without cause.

§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for 
Work performed prior to termination, together with Reimbursable Expenses then due and any other expenses directly 
attributable to termination for which the Design-Builder is not otherwise compensated. Such compensation shall 
include profit only on work performed prior to termination. In no event shall the Design-Builder’s compensation under 
this Section 13.1.6 be greater than the compensation set forth in Section 2.1.

§ 13.2 Termination or Suspension Following Execution of the Design-Build Amendment
§ 13.2.1 Termination by the Design-Builder
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days 
through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or 
employees, or any other persons or entities performing portions of the Work under direct or indirect contract with the 
Design-Builder, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped;

.2 An act of government, such as a declaration of national emergency that requires all Work to be stopped; 
or

.3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of 
the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not 
made payment on a Certificate for Payment within the time stated in the Design-Build Documents.

.4 [Subsection Deleted.]

§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault of the Design-Builder, the 
Architect, a Consultant, a Contractor, or their agents or employees or any other persons or entities performing portions 
of the Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays or interruptions of 
the entire Work by the Owner as described in Section 13.2.3 constitute in the aggregate more than 100 percent of the 
total number of days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 13.2.1.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven 
days’ written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed, 
including reasonable overhead and profit only on Work performed prior to termination, costs incurred by reason of 
such termination, and damages. 

§ 13.2.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder or 
any other persons or entities performing portions of the Work under contract with the Design-Builder because the 
Owner has repeatedly failed to fulfill the Owner’s obligations under the Design-Build Documents with respect to 
matters important to the progress of the Work, the Design-Builder may, upon seven additional days’ written notice to 
the Owner, terminate the Contract and recover from the Owner as provided in Section 13.2.1.3.

§ 13.2.2 Termination by the Owner For Cause
§ 13.2.2.1 The Owner may terminate the Contract if the Design-Builder

.1 fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a 
reasonable time consistent with the date of Substantial Completion;

.2 refuses or fails to supply an Architect, or enough properly skilled Consultants, Contractors, or workers 
or proper materials;

.3 fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in 
accordance with their respective agreements with the Design-Builder;

.4 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a 
public authority;

.5 is otherwise guilty of substantial breach of a provision of the Design-Build Documents; or 
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.6 any Subcontractor becomes insolvent, enters bankruptcy, receivership or other like proceeding 
(voluntary or involuntarily, or makes an assignment for the benefit of creditors, and the 
Design-Builder, within fifteen (15) days after receipt of notice from the Owner, fails to provide 
satisfactory evidence that the Design-Builder will either (i) perform the Work of such Subcontractor 
with the Design-Builder’s own forces, in a timely manner, or (ii) replace the Subcontractor with 
another similarly qualified subcontractor who is ready, willing and able to do such Subcontractor’s 
Work in a timely manner.

§ 13.2.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the 
Owner and after giving the Design-Builder and the Design-Builder’s surety, if any, seven days’ written notice, 
terminate employment of the Design-Builder and may, subject to any prior rights of the surety:

.1 Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Design-Builder;

.2 Accept assignment of the Architect, Consultant and Contractor agreements pursuant to Section 3.1.15; 
and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. 

In any such event, title to the Work and any products thereof, whether completed or partially completed, as well as all 
materials prepared, procured or set aside by the Design-Builder for use in the Work, shall vest in the Owner at the 
Owner’s option, and the Owner may enter the Design-Builder’s premises and remove the same therefrom. No election 
hereunder shall be construed as a waiver of any rights or remedies of the Owner with regard to any breach of the 
Design-Build Documents.

§ 13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13.2.2.1, the 
Design-Builder shall not be entitled to receive further payment until the Work is finished.

§ 13.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred 
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages 
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such 
payments shall survive termination of the Contract.

§ 13.2.3 Suspension by the Owner for Convenience
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the Work 
in whole or in part for such period of time as the Owner may determine.

§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section 13.2.3.1. Adjustment of the Contract Sum shall include 
profit. No adjustment shall be made to the extent

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for 
which the Design-Builder is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 13.2.4 Termination by the Owner for Convenience
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the 
Design-Builder shall

.1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and,

.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing Project agreements, including agreements with the Architect, Consultants, 
Contractors, and purchase orders, and enter into no further Project agreements and purchase orders.

§ 13.2.4.3 In the case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive 
payment for Work executed, for profits only on that portion of the Work executed, and for reasonable costs of 
demobilization.
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ARTICLE 14   CLAIMS AND DISPUTE RESOLUTION
§ 14.1 Claims 
§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of 
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and 
matters in question between the Owner and Design-Builder arising out of or relating to the Contract. The 
responsibility to substantiate Claims shall rest with the party making the Claim.

§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes of action, 
whether in contract, tort, breach of warranty or otherwise, against the other, arising out of or related to the Contract in 
accordance with the requirements of the binding dispute resolution method selected in Section 1.3, within the time 
period specified by applicable law.

§ 14.1.3 Notice of Claims
§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims by either the Owner or Design-Builder must be 
initiated by written notice to the other party within 21 days after occurrence of the event giving rise to such Claim or 
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later. 

§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claims by either the Owner or Design-Builder that 
have not otherwise been waived pursuant to Section 9.10.5, must be initiated by prompt written notice to the other 
party. The notice requirement in Section 14.1.3.1 and the Initial Decision requirement as a condition precedent to 
mediation in Section 14.2.1 shall not apply.

§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or 
as provided in Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the 
Contract and the Owner shall continue to make payments in accordance with the Design-Build Documents. 

§ 14.1.5 Claims for Additional Cost. If the Design-Builder intends to make a Claim for an increase in the Contract Sum, 
written notice as provided herein shall be given before proceeding to execute the portion of the Work that relates to the 
Claim. Prior notice is not required for Claims relating to an emergency endangering life or property arising under 
Section 10.4.

§ 14.1.6 Claims for Additional Time
§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, written notice as 
provided herein shall be given. The Design-Builder’s Claim shall include an estimate of cost and of probable effect of 
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction.

§ 14.1.6.3 The Design-Builder shall be entitled to an extension of the Contract Time for delays or disruptions due to 
unusually severe weather in excess of that normally experienced at the job site. The Design-Builder shall bear the 
entire economic risk of all weather delays and disruptions, and shall not be entitled to any increase in the Contract 
Price by reason of such delays or disruptions. Requests for an extension of time pursuant to this Subparagraph shall be 
submitted to the Owner not later than the fifteenth (15th) day of the month following the month during which the 
delays or disruptions occurred, and shall include documentation demonstrating the nature and duration of the delays or 
disruptions.

§ 14.1.7 CALCULATING CLAIMS FOR DAMAGES
Except as otherwise provided in this Agreement, in calculating the amount of any Claim recoverable by the 
Contractor, the following standards will apply:

.1 No indirect or consequential damages will be allowed.

.2 No recovery shall be based on a comparison of planned expenditures to total actual expenditures, or on 
estimated loss of labor efficiency, or on a comparison of planned manloading to actual manloading, or 
any other analysis that is used to show damages indirectly.

.3 Damages are limited to extra costs specifically shown to have been directly caused by a proven wrong.
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(Paragraphs deleted)
.4 No damages will be allowed for home office overhead or other home office changes or any Eichlay 

formula calculation.

§ 14.1.8 SUBCONTRACTOR PASS-THROUGH CLAIMS.
In the event that any Subcontractor of the Design-Builder asserts a claim to the Design-Builder that the Design-Builder 
seeks to pass through to the Owner under the Design-Build Documents, any entitlement to submit and assert the claim 
as to the Owner shall be subject to the following: 

.1 the requirements of Sections 14.1.1 through 14.1.7 above; and

.2 the following additional three requirements listed below, all three of which additional requirements 
shall be conditions precedent to the entitlement of the Design-Builder to seek and assert such claim 
against the Owner:

(i) The Design-Builder shall either (A) have direct legal liability as a matter of contract, 
common law, or statutory law to the Subcontractor for the claim that the Subcontractor is 
asserting or (B) the Design-Builder shall have entered into a written liquidating agreement 
with the Subcontractor, under which agreement the Design-Builder has agreed to be legally 
responsible to the Subcontractor for pursing the assertion of such claim against the Owner 
under the Contract and for paying to the Subcontractor any amount that may be recovered, 
less Design-Builder’s included markup (subject to the limits in the Design-Build Documents 
for any markup). The liability or responsibilities shall be identified in writing by the 
Design-Builder to the Owner at the time such claim is submitted to Owner, and a copy of any 
liquidating agreement shall be included by the Design-Builder in the claim submittal 
materials.

(ii) The Design-Builder shall have reviewed the claim of the Subcontractor prior to its submittal 
to Owner and shall have independently evaluated such claim in good faith to determine the 
extent to which the claim is believed in good faith to be valid. The Design-Builder shall also 
certify, in writing and under oath to the Owner, at the time of the submittal of such claim, that 
the Design-Builder has made a review, evaluation, and determination that the claim is made 
in good faith and is believed to be valid.

(iii) The subcontractor making the claim to the Design-Builder shall certify in writing and under 
oath that it has compiled, reviewed and evaluated the merits of such claim and that the claim 
is believed in good faith by the Subcontractor to be valid. A copy of the certification by the 
Subcontractor shall be included by Design-Builder in the claim submittal materials.

Assertion of a claim by Design-Builder for pass-through of a subcontractor claim shall only be permitted to the extent 
payment of the claim does not result in an increase in the Contract Sum established herein. 

§ 14.1.9 Any failure of the Design-Builder to comply with any of the foregoing requirements and conditions precedent 
with regard to any such claim shall constitute a waiver of any entitlement to submit or pursue such claim.

§ 14.1.10 Receipt and review of a claim by the Owner under this Subparagraph shall not be construed as a waiver of 
any defenses to the claim available to the Owner under the Design-Build Documents or law.
§ 14.2 Initial Decision
§ 14.2.1 An initial decision shall be required as a condition precedent to mediation of all Claims between the Owner 
and Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and 
10.4 of the Agreement, unless 30 days have passed after the Claim has been initiated with no decision having been 
rendered. Unless otherwise mutually agreed in writing, the Owner shall render the initial decision on Claims. 

§ 14.2.2 Procedure
§ 14.2.2.1 Claims Initiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written 
response to Owner within ten days after receipt of the notice required under Section 14.1.3.1. Thereafter, the Owner 
shall render an initial decision within ten days of receiving the Design-Builder’s response: (1) withdrawing the Claim 
in whole or in part, (2) approving the Claim in whole or in part, or (3) suggesting a compromise.

§ 14.2.2.2 Claims Initiated by the Design-Builder. If the Design-Builder initiates a Claim, the Owner will take one or 
more of the following actions within ten days after receipt of the notice required under Section 14.1.3.1: (1) request 
additional supporting data, (2) render an initial decision rejecting the Claim in whole or in part, (3) render an initial 
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decision approving the Claim, (4) suggest a compromise or (5) indicate that it is unable to render an initial decision 
because the Owner lacks sufficient information to evaluate the merits of the Claim.

§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from 
persons with special knowledge or expertise who may assist the Owner in rendering a decision. The retention of such 
persons shall be at the Owner’s expense.

§ 14.2.4 If the Owner requests the Design-Builder to provide a response to a Claim or to furnish additional supporting 
data, the Design-Builder shall respond, within ten days after receipt of such request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Owner when the response or supporting data will be 
furnished or (3) advise the Owner that no supporting data will be furnished. Upon receipt of the response or supporting 
data, if any, the Owner will either reject or approve the Claim in whole or in part.

§ 14.2.5 The Owner’s initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any change 
in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject 
to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution.

§ 14.2.6 Upon receipt by the Design-Builder of Owner’s initial decision, if Design-Builder elects not to accept such 
initial decision as rendered and makes a formal objection, the Design-Builder and Owner shall attempt to reach 
agreement as to any adjustment to the Contract Price and/or Contract Time. If no agreement can be reached, either 
party may request mediation of the dispute pursuant to Section 14.3.

§ 14.2.6.1 [Paragraph Deleted.] 

§ 14.2.7 In the event of a Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety, if 
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder’s default, the 
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 14.2.8 Waiver of Lien. It is understood that by virtue of this Contract, no mechanic, contractor, materialman, artisan, 
or laborer, whether skilled or unskilled, shall ever in any manner have, claim, or acquire any lien upon the building, or 
any of the improvements of whatever nature or kind so erected or to be erected by virtue of this Contract nor upon any 
of the land upon which said building or any of the improvements are so erected, built, or situated.

§ 14.3 Mediation
§ 14.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived 
as provided for in Sections 9.10.4, 9.10.5, and 14.1.7, shall be subject to mediation as a condition precedent to binding 
dispute resolution. 

§ 14.3.2 The request for mediation shall be in writing, and shall request that the mediation commence not less than 
thirty (30) or more than ninety (90) days following the date of the request, except upon agreement of both parties.

§ 14.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction.

§ 14.3.4 In the event the Owner and the Design-Builder are unable to agree to a date for the mediation or to the identity 
of the mediator or mediators within thirty (30) days following the date of the request for mediation, all conditions 
precedent in this article shall be deemed to have occurred and the parties may proceed to litigate the dispute.

§ 14.3.5 Unless otherwise agreed in writing by the Owner in the Owner’s sole discretion, Design-Builder may not bring 
a legal action against the Owner unless the Design-Builder has given written notice to the Owner of the Claim, dispute, 
or other matter giving rise to the legal action within ninety-one (91) days after the date of the start of the event giving 
rise to the Design-Builder’s Claim, dispute or other matter.

§ 14.4 Arbitration [Not Applicable – Section Deleted.]
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§ 14.4.4 Consolidation or Joinder [Not Applicable – Section Deleted.]
(Paragraphs deleted)
ARTICLE 15   MISCELLANEOUS PROVISIONS
§ 15.1.1 Governing Law
The Contract shall be governed by the laws of the State of Texas, without regard to choice-of-law rules of any 
jurisdiction. The Contract is deemed performable entirely in the County in which the Project is located. Any litigation 
to enforce or interpret any terms of the Contract, or any other litigation arising out of or as a result of the Contract, shall 
be brought in the State courts in the County in which the Project is located. No provision of this Agreement is consent 
to suit.

(Paragraphs deleted)
§ 15.1.2 This Agreement is made under the authority of Subchapter I of Chapter 271 of the Texas Local Government 
Code. Any party hereto that prevails in the adjudication of any claim arising under this Agreement shall be entitled to 
recover its reasonable and necessary attorney’s fees under Section 271.159 of the Texas Local Government Code. 
Except as provided in this Subparagraph 15.1.2, no provision of this Agreement shall waive any immunity or defense.

§ 15.2 Successors and Assigns
§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal 
representatives to the covenants, agreements and obligations contained in the Design-Build Documents. Except as 
provided in Section 15.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of 
the other. If either party attempts to make such an assignment without such consent, that party shall nevertheless 
remain legally responsible for all obligations under the Contract.

§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Design-Build Documents. 
The Design-Builder shall execute all consents reasonably required to facilitate such assignment.

§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other 
than those required by Section 3.1.10 and 3.1.19.1, the Owner shall submit the proposed language of such certificates 
for review at least 14 days prior to the requested dates of execution. If the Owner requests the Design-Builder, 
Architect, Consultants, or Contractors to execute consents reasonably required to facilitate assignment to a lender, the 
Design-Builder, Architect, Consultants, or Contractors shall execute all such consents that are consistent with this 
Agreement, provided the proposed consent is submitted to them for review at least 14 days prior to execution. The 
Design-Builder, Architect, Consultants, and Contractors shall not be required to execute certificates or consents that 
would require knowledge, services or responsibilities beyond the scope of their services. 

§ 15.3 Written Notice
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail, return receipt requested, or by courier service providing proof of delivery to, the last business address 
known to the party giving notice. 

§ 15.4 Rights and Remedies
§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available 
thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or 
available by law.

§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded 
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach 
thereunder, except as may be specifically agreed in writing.

§ 15.5 Tests and Inspections
§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 
authorities. The Owner will contract for, independently of the Design-Builder, the inspection services, the testing of 
construction materials, and the verification testing services necessary for the acceptance of the Work by the Owner. 
The Design-Builder shall give the Owner timely notice of when and where tests and inspections are to be made so that 
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the Owner may be present for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that 
do not become requirements until after bids are received or negotiations concluded, and (2) tests, inspections or 
approvals where building codes or applicable laws or regulations prohibit the Owner from delegating their cost to the 
Design-Builder.

§ 15.5.2 If the Owner determines that portions of the Work require additional testing, inspection or approval not 
included under Section 15.5.1, the Owner will instruct the Design-Builder to make arrangements for such additional 
testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice to 
the Owner of when and where tests and inspections are to be made so that the Owner may be present for such 
procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner’s expense.

§ 15.5.3 If such procedures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made 
necessary by such failure shall be at the Design-Builder’s expense.

§ 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build 
Documents, be secured by the Design-Builder and promptly delivered to the Owner.

§ 15.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner 
will do so promptly and, where practicable, at the normal place of testing.

§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid 
unreasonable delay in the Work.

§ 15.6 Confidential Information
If the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidential Information 
constitutes a warranty to the party receiving such Confidential Information that the transmitting party is authorized to 
transmit the Confidential Information. If a party receives Confidential Information, the receiving party shall keep the 
Confidential Information strictly confidential and shall not disclose it to any other person or entity except as set forth 
in Section 15.6.1. 

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law, 
including a request pursuant to the Texas Public Information Act, Government Code Chapter 552, or court order, 
including a subpoena or other form of compulsory legal process issued by a court or governmental entity. A party 
receiving Confidential Information may also disclose the Confidential Information to its employees, consultants or 
contractors in order to perform services or work solely and exclusively for the Project, provided those employees, 
consultants and contractors are subject to the restrictions on the disclosure and use of Confidential Information as set 
forth in this Contract. 

§ 15.6.2 Notwithstanding any provision of this Agreement to the contrary, nothing herein may be construed as a 
limitation on the Owner’s obligations under the Texas Public Information Act, Texas Government Code Chapter 552, 
and no disclosure of materials as required by the Act shall constitute a breach of this Agreement. In the event District 
receives a request for materials identified by Design-Builder as confidential, copyrighted, trade secret, or proprietary, 
or which give advantage to a competitor, District shall promptly notify the Design-Builder of the request and shall 
permit the Design-Builder to submit to the Texas Attorney General reasons why materials should not be released 
pursuant to the Texas Government Code §552.305. The Owner shall not be required to submit such reasons why the 
materials should not be released, or to incur any expense in resisting the release of the materials.

§ 15.7 Capitalization
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or 
(3) the titles of other documents published by the American Institute of Architects.

§ 15.8 Interpretation
§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as "all" and 
"any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and 
appears in another is not intended to affect the interpretation of either statement.
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§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or 
construction industry meanings are used in the Design-Build Documents in accordance with such recognized 
meanings. Technical terms not specifically defined in the Design-Build Documents shall have the meanings given in 
AIA Document "Glossary of Construction Industry Terms", July 1982 edition.

§ 15.9 Relationship of Parties
It is understood and agreed that the relationship of Design-Builder to Owner shall be that of an independent contractor. 
Nothing contained herein or inferable herefrom shall be deemed or construed to (1) make Design-Builder the agent, 
servant, or employee of the Owner, or (2) create any partnership, joint venture, or other association between Owner 
and Design-Builder. Any direction or instruction by Owner in respect of the Work shall relate to the results the Owner 
desires to obtain from the Work, and shall in no way affect Design-Builder’s independent contractor status as 
described herein.

§ 15.10 Pursuant to Texas Government Code Chapter 2270, the Design-Builder represents and warrants to the Owner 
that the Design-Builder does not boycott Israel and will not boycott Israel during the term of this Agreement.

§ 15.11 The Design-Builder represents and warrants that it is not a foreign terrorist organization as identified on the list 
prepared and maintained by the Texas Comptroller of Public Accounts. If Design-Builder has misrepresented its 
inclusion on the Comptroller’s list such omission or misrepresentation will void this Agreement.

§ 15.12 By signing this Agreement, the undersigned Design-Builder certifies as follows: Under Section 231.006 of the 
Texas Family Code, to the extent applicable to this Agreement, the Design-Builder certifies that the individual or 
business entity named in this Agreement is not ineligible to receive the specified payments and acknowledges that this 
Agreement may be terminated and payment withheld in this certification is inaccurate.

§ 15.13 CRIMINAL HISTORY RECORDS CHECKS
§ 15.13.1 For purposes of this Section 3.4.5 (and all subsections) the following definitions shall be applicable:

.1 "Continuing Duties" shall mean work duties that are performed pursuant to a contract on a regular, 
repeated basis rather than infrequently or one-time only.

.2 "Covered Employees", shall mean, all employees of Contractor, as well as employees of Contractor’s 
subcontractors, consultants or independent contractors (of every tier), who will have Continuing Duties 
related to the services contracted for herein and the Opportunity For Direct Contact With Students in 
connection with the subject employee’s Continuing Duties.

.3 "Disqualifying Criminal History" means:  a conviction within the last 30 years, related to one or more 
of the following offenses, if at the time of the offense, the victim was under 18 years of age or enrolled 
in a public school: (1) a felony offense under Texas Penal Code Title 5 Offenses Against Persons 
(homicide; kidnapping, unlawful restraint, smuggling of persons, trafficking of persons, sexual 
offenses; and assault offenses); (2) an offense for which a defendant is required to register as a sex 
offender under Texas Code of Criminal Procedure Chapter 62; or (3) an equivalent offense under 
federal law or the laws of another state.  Contractor shall assume all expenses associated with obtaining 
criminal history record information, providing the certification, and performing Contractor’s 
responsibilities as set out herein. 

.4 "Opportunity For Direct Contact With Students" is contact that results from activities that provide a 
substantial opportunity for verbal or physical interaction with students, and that is not supervised by a 
certified educator or other professional district employee. An employee is not considered to have an 
Opportunity For Direct Contact With Students if: (1) the employee’s work does not involve the 
construction alteration or repair of an Instructional Facility; (2) the employee’s work involves 
construction of a new Instructional Facility and the person’s duties related to the contacted services will 
be completed not later than the seventh day before the first date the facility will be used for instructional 
purposes; or (3) if the employee’s work involves an existing Instructional Facility and:
a. the project site area contains sanitary facilities and is separated from all areas used by students, by 

a secure barrier fence that is not less than six feet in height; and
b. the Contractor has adopted a written policy applicable to its employees, as well as employees of 

its subcontractors (of any tier) and its independent contractors and consultants, which prohibits 
these parties from interacting with students or entering areas used by students, informs these 
parties of the policy, and enforces the policy on the Project site and at any other areas where the 
Work of this Contract will be conducted. 
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c. the Contractor has sought and received written approval by the District of the adopted policy 
(including its enforcement provisions) and Contractor’s its means of informing the relevant 
parties of the existence of the policy.

d. Contractor certifies that, if it has taken the above precautions or imposed conditions to ensure that 
the Contractor’s employees and employees of any of its subcontractors, independent contractors, 
or consultants, will not become Covered Employees, then Contractor will make reasonable efforts 
to ensure that these precautions or conditions continue throughout the time the contracted services 
are provided.

.5 "Instructional Facility" is defined as real property or improvements to real property, or a necessary 
fixture of an improvement to real property that is used predominantly for teaching the curriculum 
required under Texas Education Code § 28.002; Texas Education Code § 22.08341(a)(2); and Texas 
Education Code § 46.01.

§ 15.13.2 Pursuant to Texas Education Code §22.08341, Contractor shall obtain criminal history record information 
through the Fingerprint-Based Applicant Clearinghouse of Texas ("FACT Clearinghouse"), for all of Contractor’s 
Covered Employees. To the extent, Contractor does not have a direct contractual connection with a lower-tier 
subcontractor, Contractor shall require its subcontractor, independent contractors, and consultants, by the terms of 
their respective contract with Contractor, to obtain the required criminal history record information through the FACT 
Clearinghouse, for their Covered Employees, and that such subcontractors, independent contractors, and consultants 
of Contractors subcontractors, require their subcontractors, independent contractors, and consultants of every tier, to 
timely make the same certifications to the Contractor as those required by the Owner from the Contractor herein, in 
order to allow Contractor to timely provide the certifications to the Owner required by the following paragraph, 
pursuant to Texas Education Code §22.08341. If Contractor is required by this subsection to obtain criminal history 
record information through the FACT Clearinghouse, then Contractor will subscribe the FACT Clearinghouse for 
purposes of receiving updates to the criminal history record information it obtained and shall require the same of its 
lower-tier subcontractors, independent contractors and consultants, by contract.

§ 15.13.3 If Covered Employees will be working on the Project, before beginning any Work on the Project, Contractor 
will provide written certification to the Owner that Contractor that the criminal history review requirements for all 
Covered Employees working on the Owner’s Project have been satisfied, and specifically that Contractor:

.1 has obtained the required criminal history record information through the FACT Clearinghouse for its 
Covered Employees;

.2 has obtained written certification from its subcontractors independent contractors, and consultants (of 
any tier) that they have obtained the required criminal histories documentation through the FACT 
Clearinghouse for the subcontractor’s, independent contractors’, and consultants’ Covered Employees; 
that the criminal history review requirements for all Covered Employees working on the Owner’s 
Project have been satisfied;  that either none of their respective Covered Employees had a 
Disqualifying Criminal History, or if a Covered Employee had a Disqualifying Criminal History they 
have been excluded from assignment to the Project; and that if the subcontractor, independent 
contractor, or consultant receives information during the performance of this Contract that one of its 
Covered Employees associated with the Work of this Contract, is subsequently reported to have a 
Disqualifying Criminal History or offense, it will immediately remove the Covered Employee from the 
project site or any other District Property where the Work of this Contract will be conducted and notify 
the Contractor in writing within three (3) business days;

.3 will not assign or permit Covered Employees (of either Contractor or any of its subcontractors, 
independent contractors, or consultants) with a Disqualifying Criminal History to performing any work 
on Owner’s project or on Owner’s property where the Work of this Contract will be conducted; 

.4 if Contractor receives information during the performance of this Contract that a Covered Employee 
associated with the Work of this Contract, is subsequently reported to have a Disqualifying Criminal 
History or offense, it will immediately remove the Covered Employee from the project site or any other 
District Property where the Work of this Contract will be conducted and notify the Owner in writing 
within three (3) business days; and

.5 if any employee associated with the work under this Contract is not a Covered Employee will make a 
reasonable effort to ensure that the reasons the employee is determined not to be a Covered Employee 
will continue to exist throughout the time the contracted services are provided.
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ARTICLE 16   SCOPE OF THE AGREEMENT
§ 16.1 This Agreement is comprised of the following documents listed below:

.1 AIA Document A141™–2014, Standard Form of Agreement Between Owner and Design-Builder

.2 AIA Document A141™–2014, Exhibit A, Design-Build Amendment, if executed

.3 AIA Document A141™–2014, Exhibit B, Insurance and Bonds

.4 Paragraph Deleted.

.5 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, if completed, 
or the following:

  

.6 Other:

Exhibit C:  Owner’s Prevailing Wage Schedule  

This Agreement entered into as of the day and year first written above.

MARBLE FALLS INDEPENDENT SCHOOL DISTRICT    

OWNER (Signature) DESIGN-BUILDER (Signature)

        
(Printed name and title) (Printed name and title)
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PAGE 1

AGREEMENT made as of the _____   day of ______________   in the year ________________________  

…

(Name, legal status, address and other information)

Marble Falls Independent School District  
1800 Colt Circle  
Marble Falls, Texas 78654  
Phone:  830-693-4357  
Fax:  830-693-5685    

…

2018 Bond HVAC and LED Project  
PAGE 2

C SUSTAINABLE PROJECTSPREVAILING WAGE SCHEDULE
PAGE 4

[OWNER’S A/E REPRESENTATIVE PURSUANT TO TEXAS GOVERNMENT CODE §§2269.305]  
PAGE 5

[  X  ] Litigation in a court of competent jurisdiction

…

§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and 
Design-Builder and its attached Exhibits (hereinafter, the "Agreement"); "Agreement") as amended by the Owner; 
addenda issued prior to execution of the Agreement; the Design-Builder’s proposal and written modifications to the 
proposal accepted by the Owner, if any, and other documents listed in this Agreement; and Modifications issued after 
execution of this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, 
including the Design-Build Amendment, (2) a Change Order, or (3) a Change Directive. 

NOTE: Any reference hereinafter this one, to an AIA™ Document or any AIA Documents included in the Contract 
Documents shall refer to such document "as modified for this Project". In addition, any reference to AIA Documents 
shall all be considered to have included the Trademark "™" after the AIA reference, whether or not included in the 
text. The AIA Documents are registered intellectual property of the American Institute of Architects and use and 
amendment of such forms is permitted under license granted to Walsh Gallegos Trevino Russo & Kyle P.C. for this 
Project. No use may be made of this AIA document other than as Contract Documents for this Project.
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§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and 
integrated agreement between the parties and supersedes prior negotiations, representations or agreements, either 
written or oral. The Contract may be amended or modified only by a Modification. The Design-Build Documents shall 
not be construed to create a contractual relationship of any kind between any persons or entities other than the Owner 
and the Design-Builder. The Contract Documents executed or identified herein shall prevail in case of an 
inconsistency with subsequent versions made through manipulatable electronic operations involving computers. In the 
absence of individual signatures by Owner and Design-Builder, the Contract Documents identified in the signed 
contract prevail.
PAGE 6

§ 1.4.7 Owner. The Owner is the person or entity identified as such in the Agreement and Board of Trustees of the 
Marble Falls Independent School District is referred to throughout the Design-Build Documents as if singular in 
number. The term "Owner" means the Owner or the Owner’s authorized representative. The Owner may designate in 
writing one or more persons to represent the Owner; however, such representatives shall have the authority to bind the 
Owner only to the extent expressly authorized by the Owner and shall have no implied authority.

…

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized 
adjustments, as set forth in the Design-Build Amendment for Substantial Completion of the Work. When the plural 
"Contract Times" is sued, it means milestones designated in the Progress Schedule.

§ 1.4.14 Day. The term "day" as used in the Design-Build Documents shall mean calendar day unless otherwise 
specifically defined. A Calendar Day is a day of twenty-four (24) hours measured from midnight to the next midnight, 
unless otherwise specifically stipulated. A Working Day is a day of eleven (11) hours as measured from seven o’clock 
a.m. to six o’clock p.m. on weekdays, except legal holidays.
PAGE 7

.1 Transportation and authorized out-of-town travel and subsistence; subsistence, if approved in writing, 
in advance, by the Owner; 

.2 Dedicated data and communication services, teleconferences, Project web sites, and 
extranets;Paragraph Deleted;

…

.4 Printing, reproductions, plots, standard form documents;reproductions;

.5 Postage, handling and delivery;Postage;

…

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials 
requested by the Owner;Paragraph Deleted; and

.8 All taxes levied on professional services and on reimbursable expenses; andParagraph Deleted; and

.9 Other Project-related expenditures, if authorized in advance by the Owner.Paragraph Deleted.

§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the 
Design-Builder’s Architect, Consultants and Contractors incurred, plus an administrative fee of percent (    %) Zero 
percent (0%) of the expenses incurred.

…

§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder’s invoice. Amounts unpaid (    ) thirty 
(30) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Design-Builder.in accordance with the Texas 
Prompt Pay Act, Texas Government Code Chapter 2251.
(Insert rate of monthly or annual interest agreed upon.)
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   %   

§ 2.1.4.2 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to 
the Owner at mutually convenient times for a period of two years following execution of the Design-Build 
Amendment or termination of this Agreement, whichever occurs first.four (4) years following substantial completion 
of the Project.
PAGE 8

§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The 
Design-Builder shall not be relieved of the obligation to perform the Work in accordance with the Design-Build 
Documents by the activities, tests, inspections or approvals of the Owner. hereby covenants and agrees that it shall 
perform the Work in a good and workmanlike manner and in accordance with the Contract Documents. Unless 
otherwise provided in the Design-Build Documents, Design-Builder shall provide and pay for labor, materials, tools, 
equipment and machinery necessary for the proper execution and completion of the Work Services. The intent of the 
Design-Build Documents is to include all items necessary for the proper execution and completion of the Work 
Services including, without limitation, all items and services that are consistent with, contemplated by, or reasonably 
inferable from the Design-Build Documents, whether or not such items and services are specifically mentioned 
therein. The Design-Build Documents are complementary, and what is required by one shall be binding as if required 
by all. 

…

§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any act 
which they believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders 
of public authorities. If the Design-Builder determines The Design-Builder shall notify the Owner in writing if the 
Design-Builder or Architect believes that that implementation of any instruction received from the Owner, including 
those in the Owner’s Criteria, Owner would cause a violation of any applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, the Design-Builder shall notify the Owner in writing. Upon 
verification by the Owner that a change to the Owner’s Criteria is required to remedy the violation, the Owner and the 
Design-Builder shall execute a Modification in accordance with Article 6. law, statute, ordinance, building code, rule 
or regulation. Failure of the Design-Builder and/or its Architect to notify the Owner in such circumstances shall result 
in the Design-Builder being responsible to the Owner for costs and damages resulting from a violation of the 
applicable law statute, ordinance, building code, rule or regulation. Neither the Design-Builder nor the architect shall 
be obligated to perform any act which either believes will violate any applicable law.
PAGE 9

§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, the Contract, shall prepare and submit for 
the Owner’s information a schedule for the Work. The schedule, including the time required for design and 
construction, shall not exceed time limits current under the Design-Build Documents, shall be revised at appropriate 
intervals as required by the conditions of the Work and Project, shall be related to the entire Project to the extent 
required by the Design-Build Documents, shall provide for expeditious and practicable execution of the Work, and 
shall include allowances for periods of time required for the Owner’s review and for approval of submissions by 
authorities having jurisdiction over the Project.

§ 3.1.9.2 The Design-Builder shall perform the Work in general accordance with the most recent schedules submitted 
to an initial construction schedule for the Work utilizing critical path method scheduling techniques. The initial 
schedule shall not exceed time limits set forth in the Design-Build Documents. The initial schedule shall thereafter be 
updated on a monthly basis and submitted with each application for payment. The receipt of an updated schedule with 
each application for payment shall be a condition precedent to the Owner’s duty to make any payment pursuant to 
Article 9.

.1 Each schedule shall break the Work into a sufficient number of activities to facilitate the efficient use of 
critical path method scheduling by the Design-Builder and Owner. Each schedule activity shall be 
assigned a cost value consistent with the Schedule of Values so as to allow the Owner and 
Design-Builder to project cash flow for the Project.

.2 Each schedule shall include activities representing manufacturing, fabrication, or ordering lead time for 
materials, equipment, or other items for which the Architect is required to review submittals, shop 
drawings, product data, or samples.
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.3 Each schedule, other than the initial schedule, shall indicate the activities, or portions thereof, which 
have been completed; shall reflect the actual time for completion of such activities; and shall reflect any 
changes to the sequence or planned duration of all activities.

.4 If any updated schedule exceeds the time limits set forth in the Design-Build Documents for 
completion of the Work, the Design-Builder shall include with the updated schedule a statement of the 
reasons for the anticipated delay in completion of the Work and the Design-Builder’s planned course of 
action for completing the Work within the time limits set forth in the Design-Build Documents. If the 
Design-Builder asserts that the failure of the Owner to provide information to the Design-Builder is the 
reason for anticipated delay in completion, the Design-Builder shall also specify what information is 
required from the Owner. 

§ 3.1.10 Certifications. Upon the Owner’s written request, the Design-Builder shall obtain from the Architect, 
Consultants, and Contractors, and furnish to the Owner, certifications with respect to the documents 
and services provided by the Architect, Consultants, and Contractors (a) that, to the best of their 
knowledge, information and belief, the documents or services to which the certifications relate (i) are 
consistent with the Design-Build Documents, except to the extent specifically identified in the 
certificate, and (ii) comply with applicable laws, statutes, ordinances, codes, rules and regulations, or 
lawful orders of public authorities governing the design of the Project; and (b) that the Owner and its 
consultants shall be entitled to rely upon the accuracy of the representations and statements contained 
in the certifications. The Design-Builder’s Architect, Consultants, and Contractors shall not be required 
to execute certificates or consents that would require knowledge, services or responsibilities beyond the 
scope of their services..5 Neither the Owner or the Design-Builder shall have exclusive ownership 
of float time in the schedule, and all float time shall inure to the benefit of the Project. The 
Design-Builder agrees to use its best efforts not to sequence the Work or assign activity durations so as 
to produce a schedule in which more than one-fourth of the remaining activities have no float time.

.6 Submission of any schedule under this Contract constitutes a representation by the Design-Builder that:  
(1) the schedule represents the sequence in which the Design-Builder intends to prosecute the 
remaining Work; (2) the schedule represents the actual sequence and durations used to prosecute the 
completed work; (3) that to the best of its knowledge and belief the Design-Builder is able to complete 
the remaining Work in the sequence and time indicated; and, (4) that the Design-Builder intends to 
complete the remaining work in the sequence and time indicated.

§ 3.1.9.2 The Design-Builder shall perform the Work in general accordance with the most recent schedules submitted 
to the Owner. 

§ 3.1.9.3 The construction schedule shall be in a detailed precedence - style critical path method ("CPM") format 
satisfactory to the Owner that shall also (i) provide a graphic representation of all activities and events that will occur 
during performance of the Work; (ii) identify each phase of construction and occupancy; and (iii) set forth dates that 
are critical in ensuring the timely and orderly completion of the Work in accordance with the requirements of the 
Design-Build Documents (hereinafter referred to as "Milestone Dates"). Upon review and acceptance by the Owner of 
the Milestone Dates, the construction schedule shall be deemed part of the Design-Build Documents and attached to 
the Exhibit A, Design-Build Agreement. If not accepted, the construction schedule shall be promptly revised by the 
Design-Builder in accordance with the recommendations of the Owner and resubmitted for acceptance. The 
Design-Builder shall monitor the progress of the Work for conformance with the requirements of the construction 
schedule and shall promptly advise the Owner of any delays or potential delays. The accepted construction schedule 
shall be updated to reflect actual conditions. In the event any progress report indicates any delays, the Design-Builder 
shall propose an affirmative plan to correct the delay, including overtime and/or additional labor, if necessary. In no 
event shall any progress report constitute an adjustment in the Contract Time, any Milestone Date, or the Contract 
Sum unless any such adjustment is agreed to by the Owner and authorized pursuant to Change Order.

§ 3.1.10 Certifications. The Design-Builder shall obtain from the Architect, Consultants, and Contractors, and furnish 
to the Owner, certifications with respect to the documents and services provided by the Architect, Consultants, and 
Contractors (a) that, to the best of their knowledge, information and belief, the documents or services to which the 
certifications relate (i) are consistent with the Design-Build Documents, except to the extent specifically identified in 
the certificate, and (ii) comply with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders 
of public authorities governing the design of the Project; and (b) that the Owner and its consultants shall be entitled to 
rely upon the accuracy of the representations and statements contained in the certifications. The Design-Builder’s 
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Architect, Consultants, and Contractors shall not be required to execute certificates or consents that would require 
knowledge, services or responsibilities beyond the scope of their services.
PAGE 10

§ 3.1.11.5 All professional design services or certifications to be provided by the Design-Builder, including all 
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature 
and seal of the licensed design professional preparing them. Submittals related to the Work designed or certified by the 
licensed design professionals, if prepared by others, shall bear the licensed design professional’s written approval. The 
Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and completeness of the services, 
certifications or approvals performed by such design professionals.The Design-Builder shall direct specific attention, 
in writing or on resubmitted design and construction documents or other submittals such as Shop Drawings, Product 
Data, Samples or similar submittals, to revisions other than those requested by the Owner on previous submittals. In 
the absence of such written notice, the Owner’s approval of a resubmission shall not apply to such revisions.

§ 3.1.11.6 All professional design services or certifications to be provided by the Design-Builder, including all 
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature 
and seal of the licensed design professional preparing them. Submittals related to the Work designed or certified by the 
licensed design professionals, if prepared by others, shall bear the licensed design professional’s written approval. The 
Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and completeness of the services, 
certifications or approvals performed by such design professionals.

§ 3.1.12 Warranty
§ 3.1.12.1 The Design-Builder warrants to the Owner that materials and equipment furnished under the Contract will 
be of good quality and new unless the Design-Build Documents require or permit otherwise. The Design-Builder 
further warrants that the Work will conform to the requirements of the Design-Build Documents and will be free from 
defects, except for those inherent in the quality of the Work. Work, materials, or equipment not conforming to these 
requirements may be considered defective. The Design-Builder’s warranty excludes remedy for damage or defect 
caused by abuse, alterations to the Work not executed by the Design-Builder, improper or insufficient maintenance, 
improper operation, or normal wear and tear and normal usage. If required by the Owner, the Design-Builder shall 
furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.1.12.2 The warranty provided in Paragraph 3.1.12.1 shall be in addition to and not in limitation of any other 
warranty or remedy required by law or by the Design-Build Documents.

§ 3.1.12.3 Warranties shall become effective on a date established by the Owner in accordance with the Design-Build 
Documents. This date shall be the Date of Substantial Completion of the Work for each building, unless otherwise 
provided in any Certificate of Partial Substantial Completion approved by the parties, and except for work to be 
completed or corrected after the date of Substantial Completion and prior to final payment. Warranties for work to be 
completed or corrected after the date of Substantial Completion and prior to final payment shall become effective on 
the later of the date the work is completed or corrected and accepted by the Owner and Architect or the date of final 
payment.

§ 3.1.12.4 Neither the final payment nor any provision in the Design-Build Documents shall constitute an acceptance 
of Work not done in accordance with the Design-Build Documents or relieve the Design-Builder or its sureties of 
liability with respect to any warranties or responsibility for faulty materials and workmanship. The Design-Builder 
guarantees that the Work will conform to the Design-Build Documents.

§ 3.1.12.5 The building(s) constructed, if any, shall be watertight and leak proof at every point and in every area, except 
where leaks can be attributed to damage to the building(s) by external forces beyond Design-Builder’s control. The 
Design-Builder, immediately upon notification by the Owner of water penetration, shall determine the source of water 
penetration and do any work necessary to make the building(s) watertight. The Design-Builder also shall repair or 
replace any damaged material, finishes, and fixtures, damaged as a result of this water penetration, to return the 
building(s) to original condition. 

§ 3.1.12.6 Manufacturers’ Warranties. At Final Acceptance of the Work or interim completion of a particular phase of 
the Work, Design-Builder shall furnish the Owner two (2) original complete sets of all manufacturers’ warranties, 
guarantees, parts lists, and literature applicable to equipment, systems, fittings, and furnishings included in the Work 
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(collectively referred to as "Manufacturers’ Warranties"), completed in favor of the Owner. These Manufacturers’ 
Warranties are in addition to and not in lieu of Design-Builder’s warranty set forth in Sections 3.1.12 and 11.2.2, and 
the Owner is entitled to look to Design-Builder for remedy in all cases where Design-Builder’s warranty applies 
regardless of whether a Manufacturer’s Warranty also applies. The Owner shall acknowledge receipt of the sets of 
Manufacturers’ Warranties on the set itself, and Design-Builder shall cause six (6) copies of an acknowledged set to be 
made and furnished to the Owner. All Manufacturers’ Warranties will be for applicable periods and contain terms not 
less favorable to the Owner than those terms that are standard for the applicable industries, and will either be issued in 
the first instance in the name of and for benefit of the Owner, or be in a freely assignable form and be assigned to the 
Owner without limitations.

§ 3.1.13 Royalties, Patents and Copyrights
§ 3.1.12 Warranty. The Design-Builder warrants to the Owner that materials and equipment furnished under the 
Contract will be of good quality and new unless the Design-Build Documents require or permit otherwise. The 
Design-Builder further warrants that the Work will conform to the requirements of the Design-Build Documents and 
will be free from defects, except for those inherent in the quality of the Work or otherwise expressly permitted by the 
Design-Build Documents. Work, materials, or equipment not conforming to these requirements may be considered 
defective. The Design-Builder’s warranty excludes remedy for damage or defect caused by abuse, alterations to the 
Work not executed by the Design-Builder, improper or insufficient maintenance, improper operation, or normal wear 
and tear and normal usage. If required by the Owner, the Design-Builder shall furnish satisfactory evidence as to the 
kind and quality of materials and equipment.

§ 3.1.13 Royalties, Patents and Copyrights
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees. § 3.1.13.1 The Design-Builder shall pay all 
royalties and license fees and assume all costs incident to the use of the performance of the Work or the incorporation 
in the Work of any invention, design, process, product, or device, which is subject of patent rights or copyrights, held 
by others. 
PAGE 11

§ 3.1.14.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold harmless the Owner, 
including the Owner’s agents and employees, from and against claims, damages, losses and expenses, including but 
not limited to attorneys’ fees, arising out of or resulting from performance of the Work, but only to the extent caused 
by the negligent acts or omissions of the Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or 
indirectly employed by them or anyone for whose acts they may be liable. Such obligation shall not be construed to 
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person 
described in this Section 3.1.14.TO THE FULLEST EXTENT PERMITTED BY LAW, DESIGN-BUILDER 
SHALL INDEMNIFY, DEFEND AND HOLD HARMLESS THE OWNER, OWNER’S CONSULTANTS, 
AND AGENTS AND EMPLOYEES OF ANY OF THEM FROM AND AGAINST ALL CLAIMS, DAMAGES, 
LOSSES, AND EXPENSES, INCLUDING, BUT NOT LIMITED TO, ATTORNEY’S FEES ARISING OUT 
OF, OR RESULTING FROM THE PERFORMANCE OF THE WORK, PROVIDED THAT ANY SUCH 
CLAIM, DAMAGE, LOSS OR EXPENSE (1) IS ATTRIBUTABLE TO BODILY OR PERSONAL INJURY, 
SICKNESS, DISEASE OR DEATH, OR TO INJURY TO OR DESTRUCTION OF TANGIBLE PROPERTY 
(OTHER THAN THE WORK ITSELF) INCLUDING THE LOSS OF USE RESULTING THEREFROM, 
AND (2) IS CAUSED IN WHOLE OR IN PART BY ANY WILFUL OR NEGLIGENT ACT OR OMISSION 
OF THE DESIGN-BUILDER, THE ARCHITECT, ANY CONTRACTOR OR  SUBCONTRACTOR OF 
DESIGN-BUILDER, ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM OR 
ANYONE FOR WHOSE ACTS ANY OF THEM MAY BE LIABLE, REGARDLESS OF WHETHER OR 
NOT CAUSED IN PART BY THE NEGLIGENT ACTS OR OMISSIONS OF OWNER OR OWNER’S 
CONSULTANTS, WHERE THAT NEGLIGENCE IS A CONCURRING CAUSE OF THE INJURY, 
DEATH, OR DAMAGE.  HOWEVER, THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH 
SHALL HAVE NO APPLICATION TO ANY CLAIM, LOSS, DAMAGE, CAUSE OF ACTION, SUIT, OR 
LIABILITY WHERE THE INJURY, DEATH, OR DAMAGE RESULTS FROM THE SOLE NEGLIGENCE 
OF OWNER OR OWNER’S CONSULTANTS, UNMIXED WITH THE FAULT OF ANY OTHER PERSON 
OR ENTITY; PROVIDED THAT WHERE THE NEGLIGENCE OF OWNER IS A CONCURRING CAUSE, 
DESIGN-BUILDER’S OBLIGATION TO INDEMNIFY IS LIMITED TO THE AMOUNT NECESSARY TO 
CAUSE THE RELATIVE LIABILITY OF OWNER AND DESIGN-BUILDER TO REFLECT THE 
COMPARATIVE NEGLIGENCE FINDINGS OF THE TRIER OF FACT (JUDGE OR JURY) OR AS 
AGREED IN A SETTLEMENT AGREEMENT BETWEEN OWNER AND DESIGN-BUILDER.
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§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or 
type of damages, compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor, or 
anyone directly or indirectly employed by them, under workers’ compensation acts, disability benefit acts or other 
employee benefit acts.DESIGN-BUILDER SHALL BE RESPONSIBLE FOR AND SHALL HOLD OWNER 
FREE AND HARMLESS FROM LIABILITY RESULTING FROM LOSS OF OR DAMAGE TO 
DESIGN-BUILDER’S OR ITS SUBCONTRACTOR’S CONSTRUCTION TOOLS AND EQUIPMENT AND 
RENTED ITEMS WHICH ARE USED OR INTENDED FOR USE IN PERFORMING THE WORK 
REGARDLESS OF WHETHER SUCH LOSS OR DAMAGE IS CAUSED IN WHOLE OR IN PART BY THE 
NEGLIGENCE OF OWNER OR OWNER’S CONSULTANTS. THIS PROVISION SHALL APPLY, 
WITHOUT LIMITATION, TO LOSS OR DAMAGE OCCURRING AT THE WORK SITE OR WHILE 
SUCH ITEMS ARE IN TRANSIT TO OR FROM THE WORK SITE AND IS IN ADDITION TO 
DESIGN-BUILDER’S OBLIGATIONS UNDER PARAGRAPH 3.1.14.1, IT IS THE EXPRESS INTENTION 
OF THE PARTIES HERETO, BOTH DESIGN-BUILDER AND OWNER, THAT THE INDEMNITY IS 
PROVIDED FOR IN THIS PARAGRAPH AS TO DESIGN-BUILDER’S OR ITS SUBCONTRACTOR’S 
TOOLS AND EQUIPMENT AND RENTAL ITEMS, IS AN INDEMNITY BY DESIGN-BUILDER TO 
INDEMNIFY AND PROTECT OWNER FROM THE CONSEQUENCES OF OWNER’S OWN 
NEGLIGENCE, AND THAT OF OWNER’S CONSULTANTS, WHETHER THAT NEGLIGENCE IS THE 
SOLE OR CONCURRING CAUSE OF THE LOSS OR DAMAGE. PROVIDED, THAT WHERE THE 
NEGLIGENCE OF OWNER IS A SOLE OR CONCURRING CAUSE, DESIGN-BUILDER’S OBLIGATION 
TO INDEMNIFY IS LIMITED TO THE AMOUNT NECESSARY TO CAUSE THE RELATIVE LIABILITY 
OF OWNER AND DESIGN-BUILDER TO REFLECT THE COMPARATIVE NEGLIGENCE FINDINGS 
OF TRIER OF FACT (JUDGE OR JURY) OR AS AGREED IN A SETTLEMENT AGREEMENT TO 
WHICH OWNER AND DESIGN-BUILDER ARE BOTH PARTIES.

§ 3.1.14.3 Indemnification hereunder shall include, without limiting the generality of the foregoing, liability which 
could arise to the Owner, its agents, consultants, and representatives pursuant to State statutes for the safety of 
workmen and in addition, all Federal statutes and rules existing thereunder for protection, occupational safety and 
health to workmen. It being agreed that the primary obligation of the Design-Builder is to comply with said statutes in 
performance of the Work by Design-Builder and that the obligations of the Owner, its agents, consultants, and 
representatives under said statutes are secondary to that of the Design-Builder.
PAGE 13

§ 3.1.16 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and provide 
bonds as set forth in Exhibit B. 

§ 3.1.17 REPRESENTATIONS AND WARRANTIES
§ 3.1.17.1 The Design-Builder represents and warrants the following to the Owner (in addition to the other 
representations and warranties contained in the Design-Build Documents), as an inducement to the Owner to execute 
this Contract, which representations and warranties shall survive the execution and delivery of the Contract and the 
final completion of the Work:

.1 that it is financially solvent, able to pay its debts as they mature and possessed of sufficient working 
capital to complete the Work and perform its obligations under the Design-Build Documents;

.2 that it is able to furnish the plant, tools, materials, supplies, equipment and labor required to complete 
the Work and perform its obligations hereunder and has sufficient experience and competence to do so;

.3 that it is authorized to do business in the State where the Project is located and properly licensed by all 
necessary governmental and public quasi-public authorities having jurisdiction over it and over the 
Work and the site of the Project;

.4 that the execution of the Contract and its performance thereof is within its duly authorized powers; and

.5 that its duly authorized representative has visited the site of the Work, familiarized itself with the local 
conditions under which the Work is to be performed and correlated its observations with the 
requirements of the Design-Build Documents.

§ 3.1.18 BUSINESS STANDARDS
§ 3.1.18.1 Design-Builder, in performing its obligations under Contract, shall establish and maintain appropriate 
business standards, procedures, and controls, including those necessary to avoid any real or apparent impropriety or 
adverse impact on the interest of Owner or affiliates. Design-Builder shall review, with Owner, at a reasonable 
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frequency during the performance of the Work hereunder, such business standards and procedures including, without 
limitation, those related to the activities of Design-Builder’s employees and agents in their relations with Owner’s 
employees, agents, and representatives, vendors, subcontractors, and other third parties, and those relating to the 
placement and administration of purchase orders and subcontracts.

§ 3.1.19.1 Pursuant to 19 Texas Administrative Code § 61.1036, the Design-Builder shall sign and seal the 
Construction Documents and certify on the Certification of Project Completion form developed by the Texas 
Education Agency as follows:

.1 It has reviewed the standards contained in 19 TAC Chapter 61 and has used the best professional 
judgment and reasonable care consistent with the practice of engineering in the State of Texas in 
executing the construction documents and that these documents conform with the provisions of 19 
TAC § 61.1036.

.2 It has performed a building code search under applicable regulations that may influence the project and 
the design has been researched prior to becoming final.

.3 It has designed the facility according to the provisions of 19 TAC § 61.1036 based on the long-range 
school facility plan and/or education specifications, building code specifications, and all documented 
changes to the Construction Documents provided by the District.

.4 As a condition to the Project being considered Substantially Complete, the Design-Builder shall certify 
on the Certification of Project Compliance form that the facility has been constructed in general 
accordance with the Construction Documents set out in 3.1.19.1.3 above.

PAGE 14

.1 HVAC scope (including control systems) and cost by site;

.2 LED scope and cost by site  
PAGE 15

§ 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written 
consent to proceed to development of the Design-Builder’s Proposal. The Preliminary Design shall not modify the 
Owner’s Criteria unless the Owner and Design-Builder execute a Modification.design services shall include normal 
structural, mechanical, electrical and civil engineering services. Design-Builder shall be responsible for compliance 
with the requirements of the Texas Engineering Practice Act, Texas Occupations Code Chapter 1001. The exactness 
of grades, elevations, dimensions, or locations given on any drawings issued by the Owner, or the work installed by 
other contractors, is not guaranteed by the Owner. The Design-Builder shall, therefore, satisfy itself as to the accuracy 
of all grades, elevations, dimensions, and locations. In all cases of interconnection of its Work with existing or other 
work, it shall verify at the site all dimensions relating to such existing or other work. Any errors due to the 
Design-Builder’s failure to so verify all such grades, elevations, dimensions, or locations shall be promptly rectified 
by the Design-Builder without any additional cost to the Owner.

§ 4.3.3 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written 
consent to proceed to development of the Design-Builder’s Proposal. The Preliminary Design shall not modify the 
Owner’s Criteria unless the Owner and Design-Builder execute a Modification.

…

§ 5.1.1 Schematic Design Documents. Upon the execution of the Design-Build Amendment, the Design-Builder shall 
prepare Construction Documents. The Construction Documents shall establish the quality levels of materials and 
systems required. The Construction Documents shall be consistent with the Design-Build Documents.agreement, the 
Design-Builder shall provide for Owner’s approval Schematic Design Documents based on the mutually agreed-upon 
program, schedule, and budget. The documents shall establish the conceptual design of the Project illustrating the 
scale and relationship of the Project components. The Schematic Design Documents shall include a conceptual site 
plan, if appropriate, and preliminary building plans, sections and elevations. At the Design-Builder’s option, the 
Schematic Design Documents may include study models, perspective sketches, electronic modeling or combinations 
of these media. Preliminary selections of major building systems and construction materials shall be noted on the 
drawings or described in writing.

§ 5.1.2 The Upon the Owner’s written approval of the Schematic Design Documents, the Design-Builder shall provide 
the Construction Documents to the Owner for the Owner’s information. review and written approval. If the Owner 
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discovers any deviations between the Construction Documents and the Design-Build Documents, the Owner shall 
promptly notify the Design-Builder of such deviations in writing. The Construction Documents shall not modify the 
Design-Build Documents unless the Owner and Design-Builder execute a Modification. The failure of the Owner to 
discover any such deviations shall not relieve the Design-Builder of the obligation to perform the Work in accordance 
with the Design-Build Documents.

§ 5.2 Construction § 5.1.3 Upon submission of the design and Construction Documents Design-Builder shall be 
deemed to have satisfied itself as to, and to adopt and accept responsibility for, the design contained in and reflected by 
the Specifications and the Drawings. In particular, but without prejudice to the generality of the foregoing, the 
Design-Builder hereby warrants:
§ 5.2.1 Commencement. Except as permitted in Section 5.2.2, construction shall not commence prior to execution of 
the Design-Build Amendment.

§ 5.2.2 If the Owner and Design-Builder agree in writing, construction may proceed prior to the execution of 
the Design-Build Amendment. However, such authorization shall not waive the Owner’s right to reject 
the Design-Builder’s Proposal. .1 That the said design is in all respects adequate, accurate, 
sufficient and fit for its purpose; and

.2 That there are no ambiguities, inaccuracies or inconsistencies within or between the documents forming 
the Design-Build Contract; and

.3 The Design-Builder shall work with the aforementioned design so as to procure a complete detailed 
design of the Work and of each and every part thereof such that the Work and each and every part thereof 
will jointly and severally be in all respects fit for its or their purpose and in particular, but without 
limiting the generality of the foregoing, such that the Work as a whole and, as appropriate, each and 
every part thereof, shall comply with the requirements of any performance specifications.

§ 5.1.4 The Design-Builder shall carefully study and compare the Design-Build Documents, materials and other 
information provided by the Owner, shall take field measurements of any existing conditions related to the Work, shall 
observe any conditions at the site affecting the Work, and report promptly to the Owner any errors, inconsistencies or 
omissions discovered.

§ 5.2 Construction 
§ 5.2.1 Commencement. Construction shall not commence prior to execution of the Design-Build Amendment.

§ 5.2.2 [Paragraph Deleted.] 
PAGE 16

§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§ 5.2.5 The Design-Builder shall be responsible for correcting Work which does not conform to the Design-Build 
Documents.

§ 5.2.6 Startup/Commissioning. Design-Builder shall conduct a thorough and systematic performance test of each 
element and total system of the installed equipment in accordance with Schedule A and demonstrate that all equipment 
complies with the requirements of the Contract Documents. Design-Builder shall provide advance written notice of at 
least ten (10) business days to the Owner of the scheduled test(s). The Owner shall have the right to designate 
representatives to be present at any or all such tests including representatives of the manufacturers of the equipment. 
Design-Builder, or its Subcontractor(s), shall correct or adjust all deficiencies in operation of the equipment identified 
during the course of the tests described in this Section. Design-Builder shall provide to the Owner a description of the 
ongoing training requirements for the site’s operations and maintenance personnel necessary to maintain proper 
equipment performance after Final Acceptance.
PAGE 17

§ 5.3.4 Prevailing Wages. Attention is called to the Texas Government Code, Chapter 2258, Prevailing Wage Rates. 
Among other things, this Article provides that it shall be mandatory upon the Design-Builder and upon any 
subcontractor under him to pay not less than the prevailing rates of per diem wages in the locality at the time of 
construction to all laborers, workmen, and mechanics employed by them in the execution of the contract.
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§ 5.3.4.1 In accordance therewith, the Owner has established a scale of prevailing wages which is attached as Exhibit 
C, and not less than this established scale must be paid on the project. Any workers not included in the schedule shall 
be properly classified and paid not less than the rate of wages prevailing in the locality of the work at the time of 
construction.

§ 5.3.4.2 If the Design-Builder or any of its Contractors or Subcontractors violates the provisions of Sections 3.4.4 or 
3.4.5 above, Design-Builder shall pay to Owner the sum of Sixty Dollars and No/100 ($60.00) for each worker 
employed for each calendar day or part of the day that the worker is paid less than the wage rate stipulated in the scale 
of prevailing wages applicable to this Project, as required by Texas Government Code Section 2258.023(b).

§ 5.3.5 The Design-Builder shall be responsible for the actions of Design-Builder’s forces and all tiers of 
Subcontractor’s forces. The Design-Builder recognizes that the Project Site is a public-school campus, and will 
prohibit the possession or use of alcohol, controlled substances, tobacco, and any prohibited weapons on the Project 
Site and shall require adequate dress of the Design-Builder’s forces consistent with the nature of the work being 
performed, including wearing shirts at all times. Sexual harassment of employees of the Design-Builder or employees 
or students of the Owner by employees of the Design-Builder is strictly forbidden.  Any employee of the 
Design-Builder who is found to have engaged in such conduct shall be subject to appropriate disciplinary action by the 
Design-Builder, including removal from the job site.

§ 5.3.6 The Design-Builder shall furnish a list to the Owner of all engineers, consultants, job-site superintendents, 
subcontractors and suppliers involved in construction.

§ 5.3.7 At all times during the progress of the Work Design-Builder shall assign a competent resident superintendent 
and any necessary assistants, all satisfactory to the Owner. Any Superintendent designee shall be identified in writing 
to the Owner promptly after Owner issues written Notice to Proceed. The Superintendent shall represent the 
Design-Builder and all directions given to him shall be binding on the Design-Builder. The designated Superintendent 
shall not be replaced without written notice to the Owner, except under extraordinary circumstances. The 
Superintendent may not be employed on any other project prior to final completion of the Work.

§ 5.3.8 Design-Builder shall provide an adequate staff for the proper coordination and expedition of the work.  Owner 
reserves the right to require Design-Builder to dismiss from the work any employee or employees that Owner may 
deem incompetent, careless, insubordinate, or in violation of any provision in these Design-Build Documents.  This 
provision is applicable to Subcontractors, Sub-subcontractors and their employees.

§ 5.3.9 The Owner reserves the right to utilize one or more of its employees to function in the capacity of the Owner’s 
Inspector, whose primary function will be daily inspections, checking pay requests, construction timelines, and 
storage of supplies and materials.

§ 5.3.10 The Owner reserves the right to utilize one or more of its employees or its Total Commissioning Authority to 
function in the capacity of the Owner’s Inspector, whose primary function will be daily inspections, checking pay 
requests, construction timelines, and storage of supplies and materials.

The Design-Builder shall pay sales, consumer, use and similar taxes, for the Work provided by the Design-Builder, 
that are legally enacted when the Design-Build Amendment is executed, whether or not yet effective or merely 
scheduled to go into effect.will not include in the Contract Price or any Modification any amount for sales, use, or 
similar taxes for which (1) the Owner is exempt, and (2) the Owner has provided the Design-Builder with a tax 
exemption certificate or other documentation necessary to establish the Owner’s exemption from such taxes.
PAGE 18

§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are 
(1) subsurface or otherwise concealed physical conditions that differ materially from those indicated in the 
Design-Build Documents or (2) unknown physical conditions of an unusual nature that differ materially from those 
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for in 
the Design-Build Documents, the Design-Builder shall promptly provide notice to the Owner before conditions are 
disturbed and in no event later than 21 three (3) days after first observance of the conditions. The Owner shall 
promptly investigate such conditions and, if the Owner determines that they differ materially and cause an increase or 
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decrease in the Design-Builder’s cost of, or time required for, performance of any part of the Work, shall recommend 
an equitable adjustment in the Contract Sum or Contract Time, or both. If the Owner determines that the conditions at 
the site are not materially different from those indicated in the Design-Build Documents and that no change in the 
terms of the Contract is justified, the Owner shall promptly notify the Design-Builder in writing, stating the reasons. If 
the Design-Builder disputes the Owner’s determination or recommendation, the Design-Builder may proceed as 
provided in Article 14.

…

§ 5.5.5 Notwithstanding the delivery of a survey or other documents by the Owner, Design-Builder shall use 
reasonable efforts to perform all work in such a manner so as to avoid damaging any utility lines, cables, pipes, or 
pipelines on the property. Design-Builder shall be responsible for, and shall repair at Design-Builder’s own expense, 
any damage done to lines, cables, pipes, and pipelines identified to Design-Builder.

§ 5.5.6 The Design-Builder shall also obtain all permits and approvals associated with the Project, job sites and CHPS 
certification, including payment of all fees and expenses, if any, associated with National Pollutant Discharge 
Elimination System (NPDES) regulations administered by the Environmental Protection Agency (EPA) and local 
authorities, if applicable, that require completion of documentation and/or acquisition of a "Land Disturbing Activities 
Permit" for the project. Design-Builder’s obligations under this paragraph do not require it to perform engineering 
services during the pre-construction phase to prepare proper drainage for the construction sites.  However, any 
drainage alterations made by Design-Builder during the construction process which requires the issuance of a permit 
shall be at Design-Builder’s sole cost.

PAGE 19

The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current set 
of the Construction Documents, in good order and marked currently to indicate field changes and selections made 
during construction, and one copy of approved Submittals. The Design-Builder shall deliver these items to the Owner 
in accordance with Section 9.10.2 as a record of the Work as constructed.§ 5.8.1 The Design-Builder shall maintain at 
the site for the Owner one copy of the Design-Build Documents and a current set of the Construction Documents, in 
good order and marked currently to indicate field changes and selections made during construction, and one copy of 
approved Submittals. The Design-Builder shall deliver these items to the Owner in accordance with Section 9.10.2 as 
a record of the Work as constructed.

§ 5.8.2 Design-Builder shall at all times maintain job records, including, but not limited to, invoices, payment records, 
payroll records, daily reports, logs, diaries, and job meeting minutes, applicable to the project. Design-Builder shall 
make such reports and records available to inspection by the Owner or its agents, within five (5) working days of 
request by Owner or its agents.

…

The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, 
codes, rules and regulations, lawful orders of public authorities, and the Design-Build Documents, and shall not 
unreasonably encumber the site with materials or equipment. 

§ 5.10 Cutting and Patching
The Design-Builder shall not cut, patch or otherwise alter fully or partially completed construction by the Owner or a 
separate contractor except with written consent of the Owner and of such separate contractor; such consent shall not be 
unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor 
the Design-Builder’s consent to cutting or otherwise altering the Work.The Design-Builder shall so conduct its 
operations as not to unreasonably interfere with traffic on public thoroughfares adjacent to or near to the Project site. 
Design-Builder and all Subcontractors shall use only such entrances to the Site as are designated by the Owner. During 
occupied hours, Design-Builder shall limit construction operations to methods and procedures that do not adversely 
and unduly affect the environment of occupied spaces within the Site, including but not limited to creating noise, 
odors, air pollution, ambient discomfort, or poor lighting.
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§ 5.10 Cutting and Patching
§ 5.10.1 The Design-Builder shall be responsible for cutting, fitting or patching required to complete the Work or to 
make its parts fit together properly.

§ 5.10.2 The Design-Builder shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction or by 
excavation. The Design-Builder shall not cut or otherwise alter such construction by the Owner or a separate 
contractor except with written consent of the Owner and of such separate contractor; such consent shall not be 
unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor 
the Design-Builder’s consent to cutting or otherwise altering the Work.

§ 5.10.3 Any part of the finished Work damaged during installation or prior to substantial completion of the Work shall 
be repaired so as to be equal in quality, appearance, serviceability and other respects to an undamaged item or part of 
the Work. Where this cannot be fully accomplished the damaged item or part shall be replaced.
PAGE 20

§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste materials 
or rubbish caused by operations under the Contract. Contract and shall, not less than two (2) times each week, clean up 
by removing rubbish, including old and surplus materials. At completion of the Work, the Design-Builder shall 
remove from and about the Project waste materials, rubbish, the Design-Builder’s tools, construction equipment, 
machinery and surplus materials from and about the Project.materials, and shall clean, sweep, mop, brush and polish, 
as appropriate, the interior of the improvements or renovated areas, including but not limited to, any floors, carpeting, 
ducts, fixtures, and ventilation units operated during construction. Design-Builder shall clean exterior gutters, 
drainage, walkways, driveways and roofs of debris.

…

§ 5.11.3 The Design-Builder shall be responsible for damaged or broken glass, and at completion of the Work, shall 
replace such damaged or broken glass.

The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in 
preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety 
criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the site. Upon 
request of the Owner, the Design-Builder shall accompany the Owner on an inspection of the Work.

…

§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s 
own forces; and to award separate contracts in connection with other portions of the Project, or other construction or 
operations on the site, under terms and conditions identical or substantially similar to this Contract, including those 
terms and conditions related to insurance and waiver of subrogation. site. The Owner shall notify the Design-Builder 
promptly after execution of any separate contract. The Design-Builder shall cooperate with the Owner and separate 
contractors whose work might interfere with the Design-Builder’s Work. If the Design-Builder claims that delay or 
additional cost is involved because of such action by the Owner, the Design-Builder shall make a Claim as provided in 
Article 14.
PAGE 21

§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate 
contractor because of the Design-Builder’s delays, improperly timed activities or defective construction. The Owner 
shall be responsible to the Design-Builder for costs the Design-Builder incurs because of a separate contractor’s 
delays, improperly timed activities, damage to the Work or defective construction.

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or 
partially completed construction or to property of the Owner or separate contractors as provided in 
Section 10.2.5.contractors.

…
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A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement upon all of 
the following:

.1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build 
Amendment, the adjustment in the Design-Builder’s compensation; andwhich authorizes an addition, deletion, or 
revision in the Work or an adjustment in the Contract Price or the Contract Times and is issued on or after the Effective 
Date of the Design-Build Contract.

§ 6.2.2 Acceptance of a Change Order by the Design-Builder shall constitute full accord and satisfaction for any and all 
claims, whether direct or indirect, including but not limited to impact, delay or acceleration damages, arising from the 
subject matter of the Change Order.
.3 The extent of the adjustment, if any, in the Contract Time.§ 6.2.3 Methods used in determining adjustments to 
the Contract Sum may include those listed in Section 6.3.3. The Design-Builder shall not be entitled to include 
overhead and profit in any Change Order, except to the extent the Change Order results from an Owner-requested 
change in scope.
PAGE 23

§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner with 
respect to all Project matters requiring the Owner’s approval or authorization. [Paragraph Deleted.] 

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder’s schedule 
agreed to by the Owner.The Owner shall furnish to the Design-Builder, within 15 days after receipt of a written 
request, information necessary and relevant for the Design-Builder to evaluate, give notice of or enforce mechanic’s 
lien rights. Such information shall include a correct statement of the record legal title to the property on which the 
Project is located, usually referred to as the site, and the Owner’s interest therein.

…

§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by the Design-Build 
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or investigations 
conducted for the Project involving structural or mechanical systems; chemical, air and water pollution; hazardous 
materials; or environmental and subsurface conditions and information regarding the presence of pollutants at the 
Project site. Upon receipt of a written request from the Design-Builder, the Owner shall also provide surveys 
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a legal 
description of the site under the Owner’s control. 

…

§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement, 
shall be furnished at the Owner’s expense, and except as otherwise specifically provided in this Agreement or 
elsewhere in the Design-Build Documents or to the extent the Owner advises the Design-Builder to the contrary in 
writing, the Design-Builder shall be entitled to rely upon the accuracy and completeness thereof. In no event shall the 
Design-Builder be relieved of its responsibility to exercise proper precautions relating to the safe performance of the 
Work.[Paragraph Deleted.]

…

§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may request in writing that the 
Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Design-Build Documents and the Design-Builder’s Proposal. Thereafter, the Design-Builder may only 
request such evidence if (1) the Owner fails to make payments to the Design-Builder as the Design-Build Documents 
require; (2) a change in the Work materially changes the Contract Sum; or (3) the Design-Builder identifies in writing 
a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such 
evidence as a condition precedent to commencement or continuation of the Work or the portion of the Work affected 
by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial 
arrangements without prior notice to the Design-Builder.Pursuant to the requirements of Texas Business and 
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Commerce Code Section 35.521(n)(3), the Owner represents that funds are available and have been authorized for the 
full contract amount of the Work.

…

§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder, the Owner shall, upon 
request from the Design-Builder, furnish the services of geotechnical engineers or other consultants for investigation 
of subsurface, air and water conditions when such services are reasonably necessary to properly carry out the design 
services furnished by the Design-Builder. In such event, the Design-Builder shall specify the services required. Such 
services may include, but are not limited to, test borings, test pits, determinations of soil bearing values, percolation 
tests, evaluations of hazardous materials, ground corrosion and resistivity tests, and necessary operations for 
anticipating subsoil conditions. The services of geotechnical engineer(s) or other consultants shall include preparation 
and submission of all appropriate reports and professional recommendations.The Owner may obtain independent 
review of the Design-Builder’s design, construction and other documents by a separate architect, engineer, and 
contractor or cost estimator under contract to or employed by the Owner, at the Owner’s expense.

§ 7.2.10 The Owner shall purchase and maintain insurance as set forth in Exhibit B.Paragraph Deleted.
PAGE 24

If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build 
Documents as required by Section 11.2 or persistently fails to carry out Work in accordance with the Design-Build 
Documents, the non-conforming or defective Work as required by Section 11.2 or fails to complete the Work as 
required by Article 3 or is in default of any of its material obligations hereunder, the Owner may issue a written order 
to the Design-Builder to stop the Work, Work or any portion thereof, until the cause for such order has been 
eliminated; however, the right of the Owner to stop the Work shall not give rise to a any duty on the part of the Owner 
to exercise this right for the benefit of the Design-Builder or any other person or entity, except to the extent required by 
Section 5.13.1.3.entity. This right shall be in addition to, and not in restriction of, the Owner’s right under paragraph 
11.2.

…

If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents and 
fails within a ten-day three-day period after receipt of written notice from the Owner to commence and continue 
correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to other 
remedies the Owner may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued 
deducting from payments then or thereafter due the Design-Builder the reasonable cost of correcting such 
deficiencies. If payments then or thereafter due the Design-Builder are not sufficient to cover such amounts, the 
Design-Builder shall pay the difference to the Owner.
PAGE 25

§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or neglect 
of the Owner or of a consultant or separate contractor employed by the Owner; or by changes ordered in the Work by 
the Owner; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the 
Design-Builder’s control; or by delay authorized by the Owner pending mediation and binding dispute resolution or 
by other causes that the Owner determines may justify delay, then the Contract Time shall be extended by Change 
Order for such reasonable time as the Owner may determine. The Owner, except as provided for in this Section 8.2.1, 
shall not be liable to the Design-Builder for delay to the Design-Builder’s Work by the act, neglect or default of the 
Owner, or by reason of fire, act of God, riot, strike, action of workmen or others, or any cause beyond the Owner’s 
control. Should the Owner delay the Design-Builder in the Work, Design-Builder shall receive an extension of time 
for completion equal to the delay if a written claim is made within forty-eight (48) hours, and under no circumstances 
shall the Owner be liable to pay the Design-Builder any compensation for such Owner-caused delays.

…

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of the 
Design-Build Documents.Agreement does not permit the recovery of damages by the Contractor for delay, disruption 
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or acceleration. Contractor agrees that Contractor shall be fully compensated for all delays solely by an extension of 
time.

…

The Contract Sum is stated in the Design-Build Amendment. All costs of overtime work required by the Contract 
Time and the nature of the Work, as set forth in or inferable from the Design-Build Documents, shall be and are 
included in the Contract Sum.

…

§ 9.3.1 At least ten thirty (30) days before the date established for each progress payment, the Design-Builder shall 
submit to the Owner an itemized Application for Payment for completed portions of the Work. The application shall 
be notarized, if required, and supported by data substantiating the Design-Builder’s right to payment as the Owner 
may require, such as copies of requisitions from the Architect, Consultants, Contractors, and material suppliers, and 
shall reflect retainage if provided for in the Design-Build Documents.retainage.

§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of 
changes in the Work that have been properly authorized by Change Directives, or by interim determinations of the 
Owner, but not yet included in Change Orders.Order or Change Directives.
PAGE 26

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, Work covered by an 
Application for Payment will pass to the Owner no later than the time of payment.  The Design-Builder further 
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been 
previously issued and payments received from the Owner shall, to the best of the Design-Builder’s knowledge, 
information and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the 
Design-Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a 
claim by reason of having provided labor, materials and equipment relating to the Work.DESIGN-BUILDER 
SHALL INDEMNIFY AND HOLD OWNER HARMLESS FROM ANY LIENS, CLAIMS, SECURITY 
INTEREST OR ENCUMBRANCES FILED BY THE DESIGN-BUILDER OR SUBCONTRACTOR FOR 
ITEMS COVERED BY PAYMENTS MADE BY THE OWNER TO THE DESIGN-BUILDER.

§ 9.3.4 In each Request for Payment, Design-Builder shall certify that there are no known mechanics’ or materialmens’ 
liens outstanding at the date of the Request for Payment, that all due and payable bills with respect to the Work have 
been paid to date or are included in the amount requested in the current application and that except for such bills not 
paid but so included, there is no known basis for the filling of any mechanics’ or materialmens’ liens on the Work, and 
that releases from all subcontractors and materialmen have been obtained in such form as to constitute an effective 
release of lien under the laws of the State of Texas covering all Work theretofore performed and for which payment 
has been made by Owner to Design-Builder.

§ 9.3.5 The Design-Builder shall, within ten (10) days following receipt of payment from the Owner, pay the Architect, 
other design professionals and all bills for labor and materials performed and furnished by others in connection with 
the construction, furnished and equipping of the improvements and the performance of the work, and shall, if 
requested, provide the Owner with evidence of such payment. Design-Builder’s failure to make payments within such 
time shall constitute a material breach of this contract. Design-Builder shall include a provision in each of its 
subcontracts imposing the same payment obligations on its subcontractors as are applicable to the Design-Builder 
hereunder, and if the Owner so requests, shall provide copies of such subcontractor payments to the Owner. If the 
Design-Builder has failed to make payment promptly to the Design-Builder’s subcontractors or for materials or labor 
used in the Work for which the Owner has made payment to the Design-Builder, the Owner shall be entitled to 
withhold payment to the Design-Builder in part or in whole to the extent necessary to protect the Owner.

§ 9.3.6 Waiver of Lien. It is understood that by virtue of this Contract, no mechanic, contractor, materialman, artisan, or 
laborer, whether skilled or unskilled, shall ever in any manner have, claim, or acquire any lien upon the building, or 
any of the improvements of whatever nature or kind so erected or to be erected by virtue of this Contract nor upon any 
of the land upon which said building or any of the improvements are so erected, built, or situated.
PAGE 27
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.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Design-Build Documents. Documents;

.8 delay beyond the times set forth elsewhere in the Design-Build Documents including but not limited to 
the submission for approval of the schedule of values, cost breakdowns on proposal requests, progress 
schedule, list of subcontractors and insurance requirements;

.9 evidence of financial inability to perform the Contract fully;

.10 failure to submit record documents required by the Contract; or

.11 failure of the Design-Builder to perform any other obligations of the Contract.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. The Owner shall not be deemed in default by reason of withholding payment as provided for in 
subparagraph 9.5.1.

§ 9.5.3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, but shall have no 
obligation to, at its sole option, issue joint checks to the Design-Builder and to the Architect or any Consultants, 
Contractor, material or equipment suppliers, or other persons or entities providing services or work for the 
Design-Builder to whom the Design-Builder failed to make payment for Work properly performed or material or 
equipment suitably delivered. 
PAGE 28

§ 9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Design-Builder for Work properly performed by the Architect, Consultants, Contractors and 
other person or entity providing services or work for the Design-Builder, shall be held by the Design-Builder for the 
Architect and those Consultants, Contractors, or other person or entity providing services or work for the 
Design-Builder, for which payment was made by the Owner. Nothing contained herein shall require money to be 
placed in a separate account and not commingled with money of the Design-Builder, shall create any fiduciary liability 
or tort liability on the part of the Design-Builder for breach of trust or shall entitle any person or entity to an award of 
punitive damages against the Design-Builder for breach of the requirements of this provision. The Design-Builder 
shall, as a condition precedent to any obligation of the Owner under this Agreement, provide to the Owner payment 
and performance bonds in the full penal amount of the Contract in accordance with Texas Government Code Chapter 
2253 as set out in Exhibit B. 

…

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the 
Work for its intended use. The date of Substantial Completion is the date certified by the Owner in accordance with 
this Section 9.8. In the event substantial completion is not achieved by the designated date, or as it may be extended, 
Owner may withhold payment of any further sums due until substantial completion is achieved. Owner shall also be 
entitled to deduct out of any sums due to Design-Builder any or all liquidated damages due Owner.

…

§ 9.8.5 When the Work or designated portion thereof is substantially complete, complete as determined by the Owner, 
the Design-Builder will prepare for the Owner’s signature a Certificate of Substantial Completion that shall, upon the 
Owner’s signature, establish the date of Substantial Completion; establish responsibilities of the Owner and 
Design-Builder for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within 
which the Design-Builder shall finish all items on the list accompanying the Certificate. Warranties required by the 
Design-Build Documents shall commence on the date of Substantial Completion of the Work or designated portion 
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written 
acceptance of responsibilities assigned to it in the Certificate.  Upon the Owner’s acceptance, and consent of surety, if 
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Design-Build 
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Documents.Retainage is not due to the Design-Builder until thirty-one (31) days after final completion of the Work as 
set out in Paragraph 9.10. After the Certificate of Substantial Completion is accepted by the Owner, the Owner may, in 
its sole discretion and upon acceptance and consent of surety, make payment of retainage on all or a part of the Work 
accepted.
PAGE 29

§ 9.10.1 Upon receipt of the Design-Builder’s written notice that the Work is ready for final inspection and acceptance 
and upon receipt of a final Application for Payment, the Owner will promptly make such inspection. When the Owner 
finds the Work acceptable under the Design-Build Documents and the Contract fully performed, the Owner will, 
subject to Section 9.10.2, promptly issue a final Certificate for Payment. When all of the Work is finally completed 
and the Design-Builder is ready for a final inspection it shall notify the Owner thereof in writing. Thereupon, the 
Owner will make final inspection of the Work and, if the Work is complete in full accordance with the Design-Build 
Documents and the Design-Build Contract has been fully performed, the Owner will promptly approve a final 
Certificate for Payment certifying that the Project is complete and the Design-Builder is entitled to the remainder of 
the unpaid Contract Price, less any amount withheld pursuant to this Contract. Except as otherwise agreed in writing, 
Owner will perform no more than three (3) inspections per building to determine whether the Work has attained Final 
Completion in accordance with the Design-Build Documents. If the Owner is unable to issue its final Certificate for 
Payment and is required to repeat its final inspection of the Work, the Design-Builder shall bear the cost of such repeat 
final inspection(s) which cost may be deducted by the Owner from the Design-Builder’s final payment. 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder 
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness 
connected with the Work, for which the Owner or the Owner’s property might be responsible or encumbered, (less 
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required 
by the Design-Build Documents to remain in force after final payment is currently in effect, effect and will not be 
cancelled or allowed to expire until at least thirty (30) days prior written notice has been given to Owner, (3) a written 
statement that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover the 
period required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as-constructed 
record copy of the Construction Documents marked to indicate field changes and selections made during construction, 
(6) manufacturer’s warranties, product data, and maintenance and operations manuals, and (7) if required by the 
Owner, other data establishing payment or satisfaction of obligations, such as receipts, or releases and waivers of liens, 
claims, security interests, or encumbrances, arising out of the Contract, to the extent and in such form as may be 
designated by the Owner. If an Architect, a Consultant, or a Contractor, or other person or entity providing services or 
work for the Design-Builder, refuses to furnish a release or waiver required by the Owner, the Design-Builder may 
furnish a bond satisfactory to the Owner to indemnify the Owner against such liens, claims, security interests, or 
encumbrances. If such liens, claims, security interests, or encumbrances remains unsatisfied after payments are made, 
the Design-Builder shall refund to the Owner all money that the Owner may be compelled to pay in discharging such 
liens, claims, security interests, or encumbrances, including all costs and reasonable attorneys’ fees. 

…

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Design-Build Documents; or

.3 terms of special warranties required by the Design-Build Documents.Owner shall make final payment of all 
sums due the Design-Builder not more than thirty-one (31) days after the Architect’s execution of a final Certificate 
for Payment.
PAGE 30

§ 9.11 AUDIT
Design-Builder agrees to maintain adequate books, payrolls and records satisfactory to the Owner in connection with 
any and all Work performed hereunder. Design-Builder agrees to retain all such books, payrolls and records (including 
data stored in computer) for a period of not less than four (4) years after completion of the Work. At all reasonable 
times, Owner and its duly authorized representatives shall have access to all personnel of Design-Builder and all such 
books, payrolls and records, and shall have the right to audit same.

§ 9.12 ALLOCATION OF OWNER’S ADDITIONAL COSTS
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In addition to any liquidated damages payable to the Owner by the Design-Builder, if: (1) the Owner is required to 
make more than two (2) inspections for Substantial Completion; (2) the Owner is required to make more than two (2) 
inspections for Final Completion; or (3) the Work is not substantially complete within sixty (60) days after the date 
established for Substantial Completion in the Contract Documents; the Owner shall be entitled to deduct from the 
Contract Sum amounts paid to any Consulting Architect or other Consultant hired by the Owner for any additional 
inspections or services.

§ 10.1 Safety Precautions and Programs§ 10.1.1 Safety Precautions and Programs
The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the performance of the Contract. 
Design-Builder shall develop a safety program applicable to each job site and to the Work to be done, review such 
program with Owner in advance of beginning the Work, and enforce such program at all times. Further, 
Design-Builder shall comply with all applicable laws and regulations including but not limited to, the standards and 
regulations promulgated by the Secretary of labor under the Occupational Safety and Health Act of 1970 (OSHA) and 
any other legislation enacted for the safety and health of Design-Builder employees. Owner shall have the right, but 
not the obligation, to inspect Design-Builder’s complete responsibility for protecting the safety and health of its 
employees and subcontractor.

§ 10.1.2 The Design-Builder shall review subcontractor safety programs, procedures, and precautions in connection 
with performance of the Work. However, the Design-Builder’s duties shall not relieve any subcontractor(s) or any 
other person or entity (e.g. a supplier) including any person or entity with whom the Design-Builder does not have a 
contractual relationship, of their responsibility or liability relative to compliance with all applicable federal, state and 
local laws, rules, regulations, and ordinances which shall include the obligation to provide for the safety of their 
employees, persons, and property and their requirements to maintain a work environment free of recognized hazards. 
The foregoing notwithstanding, the requirements of this paragraph are not intended to impose upon the 
Design-Builder any additional obligations that the Design-Builder would not have under any applicable state or 
federal laws including, but not limited to, any rules, regulations, or statutes pertaining to the Occupational Safety and 
Health Administration.

§ 10.1.3 Design-Builder’s employees, agents, and subcontractors shall not perform any service for Owner while under 
the influence of alcohol or any controlled substance. Design-Builder, its employees, agents, and subcontractors shall 
not use, possess, distribute, or sell illicit or unprescribed controlled drugs or drug paraphernalia, or misuse legitimate 
prescription drugs while performing the Work. Design-Builder, its employees, agents, and subcontractors shall not 
use, possess, distribute, or sell alcoholic beverages while performing the Work.

§ 10.1.4 Design-Builder has adopted or will adopt its own policy to assure a drug and alcohol-free work place while 
performing the Work.

§ 10.1.5 Design-Builder will remove any of its employees from performing the Work any time there is suspicion of 
alcohol and/or drug use, possession, or impairment involving such employee, and at any time an incident occurs where 
drug or alcohol use could have been a contributing factor. Owner has the right to require Design-Builder to remove 
employees from performing the Work any time cause exists to suspect alcohol or drug use. In such cases, 
Design-Builder’s employees may only be considered for return to work after the Design-Builder certifies as a result of 
a for-cause test, conducted immediately following removal that said employee was in compliance with this contract. 
Design-Builder will not use an employee to perform the Work who either refuses to take, or tests positive in, any 
alcohol or drug test.

§ 10.1.6 Design-Builder will comply with all applicable federal, state, and local drug and alcohol related laws and 
regulations (e.g., Department of Education and Department of Transportation regulations, Department of Defense 
Drug-free Work-free Workforce Policy, Drug-Free Workplace Act of 1988). Owner has also banned the presence of 
all weapons on the Project site, whether the owner thereof has a permit for a concealed weapon or not.
PAGE 31

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3, caused 
in whole or in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or indirectly 
employed by any of them, or by anyone for whose acts they may be liable and for which the Design-Builder is 
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responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or loss attributable to acts or omissions of the Owner, 
or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the Owner may be liable, and not 
attributable to the fault or negligence of the Design-Builder. The foregoing obligations of the Design-Builder are in 
addition to the Design-Builder’s obligations under Section 3.1.14.THE DESIGN-BUILDER SHALL PROMPTLY 
REMEDY DAMAGE AND LOSS (OTHER THAN DAMAGE OR LOSS INSURED UNDER PROPERTY 
INSURANCE REQUIRED BY THE DESIGN-BUILD DOCUMENTS) AND SHALL HOLD OWNER FREE 
AND HARMLESS FROM LIABILITY RESULTING FROM LOSS OF OR DAMAGE TO PROPERTY 
REFERRED TO IN SECTIONS 10.2.1.2 AND 10.2.1.3, CAUSED IN WHOLE OR IN PART BY THE 
DESIGN-BUILDER, THE ARCHITECT, A CONTRACTOR, A SUBCONTRACTOR, OR ANYONE 
DIRECTLY OR INDIRECTLY EMPLOYED OR CONTRACTED BY ANY OF THEM, OR BY ANYONE 
FOR WHOSE ACTS THEY MAY BE LIABLE AND FOR WHICH THE DESIGN-BUILDER IS 
RESPONSIBLE UNDER SECITONS 10.2.1.2 AND 10.2.1.3, EXCEPT THAT THE INDEMNITY 
PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM 
THE SOLE NEGLIGENCE OR FAULT OF OWNER, ITS OFFICERS, AGENTS, EMPLOYEES OR 
SEPARATE CONTRACTORS, AND IN THE EVENT OF JOINT AND CONCURRENT NEGLIGENCE OR 
FAULT OF DESIGN-BUILDER AND OWNER, RESPONSIBILITY AND INDEMNITY, IF ANY, SHALL 
BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAW OF THE STATE OF 
TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO 
THE OWNER UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES 
UNDER TEXAS LAW. THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY FOR THE BENEFIT 
OF THE PARTIES HERETO AND ARE NOT INTENDED TO CREATE OR GRANT ANY RIGHTS, 
CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON OR ENTITY.
PAGE 32

§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition.condition, nor shall Design-Builder subject any part of the Work or adjacent property to 
stresses or pressures that will endanger it.

§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person or 
property because of an act or omission of the other, or of others for whose acts such party is legally responsible, 
written notice of the injury or damage, whether or not insured, shall be given to the other party within a reasonable 
time not exceeding 21 3 days after discovery. The notice shall provide sufficient detail to enable the other party to 
investigate the matter. 

§ 10.2.9 Design-Builder shall bear responsibility for design and execution of acceptable trenching and shoring 
procedures, in accordance with Texas Government Code, Section 2166.303 and Texas Health and Safety Code, 
Subchapter C, Section 756.021, et seq.

…

§ 10.3.2 Upon receipt of the Design-Builder’s written notice, the Owner shall obtain the services of a licensed 
laboratory to verify the presence or absence of the material or substance reported by the Design-Builder and, in the 
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required 
by the Design-Build Documents, the Owner shall furnish in writing to the Design-Builder the names and qualifications 
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or who 
are to perform the task of removal or safe containment of such material or substance. The Design-Builder will 
promptly reply to the Owner in writing stating whether or not the Design-Builder has reasonable objection to the 
persons or entities proposed by the Owner. If the Design-Builder has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Design-Builder has no reasonable objection. When the material 
or substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner 
and Design-Builder. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall 
be increased in the amount of the Design-Builder’s reasonable additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder, the 
Architect, Consultants, and Contractors, and employees of any of them, from and against claims, damages, losses and 
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work in the 
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affected area, if in fact the material or substance presents the risk of bodily injury or death as described in 
Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is attributable to 
bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible property (other than the Work 
itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking 
indemnity. Notwithstanding anything to the contrary contained in this Subparagraph 10.3.3, the agreement of the 
Owner to indemnify, defend and hold harmless the parties described in this Subparagraph shall not extend or apply to 
claims, damages, losses, expenses or liabilities related to, created or caused in whole or in part by a party indemnified 
hereunder; it being agreed and understood that the Owner and any party so indemnified shall each bear liability for its 
own negligent acts or omissions, and that such indemnity shall extend only to liability for the negligent acts and 
omissions of the Owner.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder 
brings to the site unless such materials or substances are required by the Owner’s Criteria. The Owner shall be 
responsible for materials or substances required by the Owner’s Criteria, except to the extent of the Design-Builder’s 
fault or negligence in the use and handling of such materials or substances.site.

…

§ 10.3.6 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government 
agency for the cost of remediation of a hazardous material or substance solely by reason of performing Work as 
required by the Design-Build Documents, the Owner shall indemnify the Design-Builder for all cost and expense 
thereby incurred.The Design-Builder shall certify in writing that no materials used in the work contain lead or asbestos 
materials in them in excess of amounts allowed by Local/State standards, laws, codes, rules and regulations; the 
Federal Environmental Protection Agency (EPA) standards and/or the Federal Occupational Safety and Health 
Administration (OSHA) standards, whichever is most restrictive. The Design-Builder shall provide this written 
certification as part of submittals under the Section in the Project Manual related to Contract Closeout.
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In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s 
discretion, to prevent threatened damage, injury or loss. In such event, Design-Builder shall be entitled to 
reimbursement of the actual costs of the goods and services necessary to prevent threatened damage, injury or loss, 
provided such compensation does not exceed the Contract Sum established herein.

…

The Owner may request to examine a portion of the Work that the Design-Builder has covered to determine if the 
Work has been performed in accordance with the Design-Build Documents. If such Work is in accordance with the 
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time 
and Contract Sum, as appropriate. If such Work is not in accordance with the Design-Build Documents, the costs of 
uncovering and correcting the Work shall be at the Design-Builder’s expense and the Design-Builder shall not be 
entitled to a change in the Contract Time unless the condition was caused by the Owner or a separate contractor in 
which event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as 
appropriate. 

.1 If a portion of the Work has been covered and the Owner has specifically requested to see such Work, 
or if any known deficiencies exist, or the Design-Build Documents specifically request inspection prior 
to its being covered, the Owner may request to see that Work and it shall be uncovered by the 
Design-Builder. If the work is not in accordance with the Design-Build Documents, it must be 
corrected and covered at the expense of the Design-Builder. If the Work is according to the 
Design-Build Documents, the cost to restore cover on the Work is at the sole expense of the 
Design-Builder.

.2 Where deficiencies are observed and noted, in addition to listing in the Site Visit Reports, the Owner 
may, at his/her own discretion, institute a "Notice to Comply" form (NTC) citing the deficiency. Only 
one item per notice will be listed in order to enable each individual deficiency to be tracked until 
corrected.

…
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§ 11.2.2.1 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within one year after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1, or by terms of an applicable special warranty required by the Design-Build 
Documents, any of the Work is found not to be in accordance with the requirements of the Design-Build Documents, 
the Design-Builder shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner 
has previously given the Design-Builder a written acceptance of such condition. The Owner shall give such notice 
promptly after discovery of the condition. During the one-year period for correction of the Work, if the Owner fails to 
notify the Design-Builder and give the Design-Builder an opportunity to make the correction, the Owner waives the 
rights to require correction by the Design-Builder and to make a claim for breach of warranty. If the Design-Builder 
fails to correct nonconforming Work within a reasonable time during that period after receipt of notice from the 
Owner, the Owner may correct it in accordance with Section 7.9.

…

§ 11.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Design-Builder pursuant to this Section 11.2.Section 11.2 for portions of Work recurring correction.

§ 11.2.2.4 Owner and Design-Builder acknowledge that the Project may involve construction work on more than one 
(1) building for the Owner. Each building shall have its own, separate, and independent date of Substantial 
Completion or Final Completion. Design-Builder shall maintain a complete and accurate schedule of the dates of 
Substantial Completion, dates upon which the one (1) year warranty on each building which is substantially complete 
will expire, and dates of Final Completion for each building. Design-Builder agrees to provide notice of the warranty 
expiration date to Owner and Architect at least one (1) month prior to the expiration of the one (1) year warranty 
period on each building which has been substantially completed. Prior to termination of the one (1) year warranty 
period, Design-Builder shall accompany the Owner on re-inspection of the building and be responsible for correcting 
any reasonable additional deficiencies not caused by the Owner or by the use of the building which are observed or 
reported during the re-inspection. For extended warranties required by various sections, i.e. roofing, compressors, 
mechanical equipment, Owner will notify the Design-Builder of deficiencies and Design-Builder shall start remedying 
these defects within three (3) days of initial notification from Owner. Design-Builder shall prosecute the work without 
interruption until accepted by the Owner and the Architect, even though such prosecution should extend beyond the 
limit of the warranty period. If Design-Builder fails to provide notice of the expiration of the one (1) year warranty 
period at least one (1) month prior to the expiration date, Design-Builder’s warranty obligations described in this 
paragraph shall continue until such inspection is conducted and any deficiencies found in the inspection corrected. 

§ 11.2.2.5 The Design-Builder shall issue in writing to the Owner as a condition precedent to final payment a "General 
Warranty" reflecting the terms and conditions of paragraphs 3.1.12 and 11.2.2 for all Work under the Design-Build 
Documents. This General Warranty shall be assignable. Submittal of all warranties and guarantees are required as a 
prerequisite to the final payment.
PAGE 34

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or 
separate contractors, whether completed or partially completed, and furniture, fixtures, equipment, or other items 
placed therein (whether by Owner or any other party) that are injured or damaged caused by the Design-Builder’s 
correction or removal of Work that is not in accordance with the requirements of the Design-Build Documents.

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to 
other obligations the Design-Builder has under the Design-Build Documents. Establishment of the one-year period for 
correction of Work as described in Section 11.2.2 relates only to the specific obligation of the Design-Builder to 
correct the Work, and has no relationship to the time within which the obligation to comply with the Design-Build 
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish 
the Design-Builder’s liability with respect to the Design-Builder’s obligations other than specifically to correct the 
Work.

§ 11.2.6 The provisions of this Paragraph 11.2 apply to Work done by subcontractors of the Design-Builder as well as 
work done directly by employees of the Design-Builder.
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§ 11.2.7 Design-Builder’s express obligation herein shall be in addition to, and not in lieu of, any other remedies 
Owner may have under this Agreement, at law, or in equity for defective Work.

…

If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents, 
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced 
as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.If, 
however, Owner and Design-Builder deem it inexpedient to require the correction of work damaged or not done in 
accordance with the Design-Build Documents, an equitable deduction from the Contract Sum and the Stipulated Sum 
shall be made by agreement between Design-Builder and Owner. Until such settlement, Owner may withhold such 
sums as Owner deems just and reasonable from moneys, if any, due Design-Builder. The settlement shall not be 
unreasonably delayed by the Owner and the amount of money withheld shall be based on estimated actual cost of the 
correction to Owner.

…

§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic 
form, are Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other 
person or entity providing services or work for any of them, shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official 
regulatory requirements, or for similar purposes in connection with the Project, is not to be construed as publication in 
derogation of the reserved rights of the Design-Builder and the Architect, Consultants, and Contractors, and any other 
person or entity providing services or work for any of them. Upon execution of this Agreement, the Design-Builder 
grants to the Owner a nonexclusive license to reproduce the Instruments of Service for purposes of constructing, using, 
and maintaining the Project, and shall obtain similar, nonexclusive licenses from the Design-Builder’s consultants. 

.1 The payment of fees to the Design-Builder for professional services performed under this Agreement 
shall constitute full payment for a one-time, perpetual license fee for those uses of the Instruments of 
Service, for all documents produced pursuant to this Agreement and in existence as of the date of any 
such payment.

.2 The Owner shall have the right to use the Instruments of Service and to make derivative Works thereof 
for the purpose of completing the Project in the event Design-Builder is terminated for cause pursuant 
to this Agreement, without regard to whether such termination shall subsequently be adjudicated to 
have been wrongful. In the event the Owner shall make derivative works of the Instruments of Service 
pursuant to this Paragraph, the Design-Builder shall bear no liability for errors or omissions appearing 
in such derivative works.
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§ 12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, irrevocable and 
non-exclusive license to use the Instruments of Service solely and exclusively for purposes of constructing, using, 
maintaining, altering and adding to the Project, provided that the Owner substantially performs its obligations, 
including prompt payment of all sums when due, under the Design-Build Documents. The license granted under this 
section permits the Owner to authorize its consultants and separate contractors to reproduce applicable portions of the 
Instruments of Service solely and exclusively for use in performing services or construction for the Project. If the 
Design-Builder rightfully terminates this Agreement for cause as provided in Section 13.1.4 or 13.2.1 the license 
granted in this Section 12.3 shall terminate. [Paragraph Deleted.] 

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, that 
will allow the Design-Builder to satisfy its obligations to the Owner under this Article 12. The Design-Builder’s 
licenses from the Architect and its Consultants and Contractors shall also allow the Owner, in the event this 
Agreement is terminated for any reason other than the default of the Owner or in the event the Design-Builder’s 
Architect, Consultants, or Contractors terminate their agreements with the Design-Builder for cause, to obtain a 
limited, irrevocable and non-exclusive license solely and exclusively for purposes of constructing, using, maintaining, 
altering and adding to the Project, provided that the Owner (1) agrees to pay to the Architect, Consultant or Contractor 
all amounts due, and (2) provide the Architect, Consultant or Contractor with the Owner’s written agreement to 
indemnify and hold harmless the Architect, Consultant or Contractor from all costs and expenses, including the cost of 
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defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and 
expenses arise from the Owner’s alteration or use of the Instruments of Service.Project.

§ 12.3.2 In the event the Owner alters the Instruments of Service without the author’s written authorization or uses the 
Instruments of Service without retaining the authors of the Instruments of Service, the Owner releases the 
Design-Builder, Architect, Consultants, Contractors and any other person or entity providing services or work for any 
of them, from all claims and causes of action arising from or related to such uses. The Owner, to the extent permitted 
by law, further agrees to indemnify and hold harmless the Design-Builder, Architect, Consultants, Contractors and any 
other person or entity providing services or work for any of them, from all costs and expenses, including the cost of 
defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and 
expenses arise from the Owner’s alteration or use of the Instruments of Service under this Section 12.3.2. The terms of 
this Section 12.3.2 shall not apply if the Owner rightfully terminates this Agreement for cause under Sections 13.1.4 or 
13.2.2.

§ 12.3.3 Submission or distribution of the Design-Builder’s documents to meet official regulatory requirements or for 
similar purposes in connection with the Project is not to be construed as publication in derogation of the rights 
reserved in Section 12.1.
PAGE 36

§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for 
Work performed prior to termination, together with Reimbursable Expenses then due and any other expenses directly 
attributable to termination for which the Design-Builder is not otherwise compensated. Such compensation shall 
include profit only on work performed prior to termination. In no event shall the Design-Builder’s compensation under 
this Section 13.1.6 be greater than the compensation set forth in Section 2.1.

…

.2 An act of government, such as a declaration of national emergency that requires all Work to be stopped; 
or

.3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of 
the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not 
made payment on a Certificate for Payment within the time stated in the Design-Build Documents; or 
Documents.

.4 The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder’s request, 
reasonable evidence as required by Section 7.2.7.[Subsection Deleted.]

…

§ 13.2.1.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven 
days’ written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed, 
including reasonable overhead and profit, profit only on Work performed prior to termination, costs incurred by 
reason of such termination, and damages. 

…

.2 repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants, Contractors, 
or workers or proper materials;

…

.4 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority;or

.5 is otherwise guilty of substantial breach of a provision of the Design-Build Documents.Documents; or 

.6 any Subcontractor becomes insolvent, enters bankruptcy, receivership or other like proceeding 
(voluntary or involuntarily, or makes an assignment for the benefit of creditors, and the 
Design-Builder, within fifteen (15) days after receipt of notice from the Owner, fails to provide 
satisfactory evidence that the Design-Builder will either (i) perform the Work of such Subcontractor 
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with the Design-Builder’s own forces, in a timely manner, or (ii) replace the Subcontractor with 
another similarly qualified subcontractor who is ready, willing and able to do such Subcontractor’s 
Work in a timely manner.

PAGE 37

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of the costs 
incurred by the Owner in finishing the Work.

In any such event, title to the Work and any products thereof, whether completed or partially completed, as well as all 
materials prepared, procured or set aside by the Design-Builder for use in the Work, shall vest in the Owner at the 
Owner’s option, and the Owner may enter the Design-Builder’s premises and remove the same therefrom. No election 
hereunder shall be construed as a waiver of any rights or remedies of the Owner with regard to any breach of the 
Design-Build Documents.

…

§ 13.2.4.3 In the case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive 
payment for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and 
profit on the Work not executed.Work executed, for profits only on that portion of the Work executed, and for 
reasonable costs of demobilization.
PAGE 38

§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes of action, 
whether in contract, tort, breach of warranty or otherwise, against the other, arising out of or related to the Contract in 
accordance with the requirements of the binding dispute resolution method selected in Section 1.3, within the time 
period specified by applicable law, but in any case not more than 10 years after the date of Substantial Completion of 
the Work. The Owner and Design-Builder waive all claims and causes of action not commenced in accordance with 
this Section 14.1.2.law.

…

§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claims by either the Owner or Design-Builder that 
have not otherwise been waived pursuant to Sections 9.10.4 or Section 9.10.5, must be initiated by prompt written 
notice to the other party. The notice requirement in Section 14.1.3.1 and the Initial Decision requirement as a 
condition precedent to mediation in Section 14.2.1 shall not apply.

…

§ 14.1.7 Claims for Consequential Damages§ 14.1.6.3 The Design-Builder shall be entitled to an extension of the 
Contract Time for delays or disruptions due to unusually severe weather in excess of that normally experienced at the 
job site. The Design-Builder shall bear the entire economic risk of all weather delays and disruptions, and shall not be 
entitled to any increase in the Contract Price by reason of such delays or disruptions. Requests for an extension of time 
pursuant to this Subparagraph shall be submitted to the Owner not later than the fifteenth (15th) day of the month 
following the month during which the delays or disruptions occurred, and shall include documentation demonstrating 
the nature and duration of the delays or disruptions.

§ 14.1.7 CALCULATING CLAIMS FOR DAMAGES
Except as otherwise provided in this Agreement, in calculating the amount of any Claim recoverable by the 
Contractor, the following standards will apply:

The Design-Builder and Owner waive Claims against each other for consequential damages arising out of or 
relating to this Contract. This mutual waiver includes.1 No indirect or consequential damages will be 
allowed.

.2 No recovery shall be based on a comparison of planned expenditures to total actual expenditures, or on 
estimated loss of labor efficiency, or on a comparison of planned manloading to actual manloading, or 
any other analysis that is used to show damages indirectly.

.3 Damages are limited to extra costs specifically shown to have been directly caused by a proven wrong.
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.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and

.2 damages incurred by the Design-Builder for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except 
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s 
termination in accordance with Article 13. Nothing contained in this Section 14.1.7 shall be deemed to 
preclude an award of liquidated damages, when applicable, in accordance with the requirements of the 
Design-Build Documents..4 No damages will be allowed for home office overhead or other home 
office changes or any Eichlay formula calculation.

§ 14.1.8 SUBCONTRACTOR PASS-THROUGH CLAIMS.
In the event that any Subcontractor of the Design-Builder asserts a claim to the Design-Builder that the Design-Builder 
seeks to pass through to the Owner under the Design-Build Documents, any entitlement to submit and assert the claim 
as to the Owner shall be subject to the following: 

.1 the requirements of Sections 14.1.1 through 14.1.7 above; and

.2 the following additional three requirements listed below, all three of which additional requirements 
shall be conditions precedent to the entitlement of the Design-Builder to seek and assert such claim 
against the Owner:

(i) The Design-Builder shall either (A) have direct legal liability as a matter of contract, 
common law, or statutory law to the Subcontractor for the claim that the Subcontractor is 
asserting or (B) the Design-Builder shall have entered into a written liquidating agreement 
with the Subcontractor, under which agreement the Design-Builder has agreed to be legally 
responsible to the Subcontractor for pursing the assertion of such claim against the Owner 
under the Contract and for paying to the Subcontractor any amount that may be recovered, 
less Design-Builder’s included markup (subject to the limits in the Design-Build Documents 
for any markup). The liability or responsibilities shall be identified in writing by the 
Design-Builder to the Owner at the time such claim is submitted to Owner, and a copy of any 
liquidating agreement shall be included by the Design-Builder in the claim submittal 
materials.

(ii) The Design-Builder shall have reviewed the claim of the Subcontractor prior to its submittal 
to Owner and shall have independently evaluated such claim in good faith to determine the 
extent to which the claim is believed in good faith to be valid. The Design-Builder shall also 
certify, in writing and under oath to the Owner, at the time of the submittal of such claim, that 
the Design-Builder has made a review, evaluation, and determination that the claim is made 
in good faith and is believed to be valid.

(iii) The subcontractor making the claim to the Design-Builder shall certify in writing and under 
oath that it has compiled, reviewed and evaluated the merits of such claim and that the claim 
is believed in good faith by the Subcontractor to be valid. A copy of the certification by the 
Subcontractor shall be included by Design-Builder in the claim submittal materials.

Assertion of a claim by Design-Builder for pass-through of a subcontractor claim shall only be permitted to the extent 
payment of the claim does not result in an increase in the Contract Sum established herein. 

§ 14.1.9 Any failure of the Design-Builder to comply with any of the foregoing requirements and conditions precedent 
with regard to any such claim shall constitute a waiver of any entitlement to submit or pursue such claim.
§ 14.1.10 Receipt and review of a claim by the Owner under this Subparagraph shall not be construed as a waiver of 
any defenses to the claim available to the Owner under the Design-Build Documents or law.
PAGE 39

§ 14.2.1 An initial decision shall be required as a condition precedent to mediation of all Claims between the Owner 
and Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and 
10.4 of the Agreement and Sections B.3.2.9 and B.3.2.10 of Exhibit B to this Agreement, unless 30 days have passed 
after the Claim has been initiated with no decision having been rendered. Unless otherwise mutually agreed in writing, 
the Owner shall render the initial decision on Claims. 
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§ 14.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 14.2.6.1.

§ 14.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party 
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand 
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding 
dispute resolution proceedings with respect to the initial decision. Upon receipt by the Design-Builder of Owner’s 
initial decision, if Design-Builder elects not to accept such initial decision as rendered and makes a formal objection, 
the Design-Builder and Owner shall attempt to reach agreement as to any adjustment to the Contract Price and/or 
Contract Time. If no agreement can be reached, either party may request mediation of the dispute pursuant to Section 
14.3.

§ 14.2.6.1 [Paragraph Deleted.] 

…

§ 14.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines.Waiver of Lien. It is understood that 
by virtue of this Contract, no mechanic, contractor, materialman, artisan, or laborer, whether skilled or unskilled, shall 
ever in any manner have, claim, or acquire any lien upon the building, or any of the improvements of whatever nature 
or kind so erected or to be erected by virtue of this Contract nor upon any of the land upon which said building or any 
of the improvements are so erected, built, or situated.

…

§ 14.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The 
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties 
or court order. If an arbitration proceeding is stayed pursuant to this Section 14.3.2, the parties may nonetheless 
proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.request for mediation shall 
be in writing, and shall request that the mediation commence not less than thirty (30) or more than ninety (90) days 
following the date of the request, except upon agreement of both parties.

§ 14.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction.

§ 14.3.4 In the event the Owner and the Design-Builder are unable to agree to a date for the mediation or to the identity 
of the mediator or mediators within thirty (30) days following the date of the request for mediation, all conditions 
precedent in this article shall be deemed to have occurred and the parties may proceed to litigate the dispute.

§ 14.3.5 Unless otherwise agreed in writing by the Owner in the Owner’s sole discretion, Design-Builder may not bring 
a legal action against the Owner unless the Design-Builder has given written notice to the Owner of the Claim, dispute, 
or other matter giving rise to the legal action within ninety-one (91) days after the date of the start of the event giving 
rise to the Design-Builder’s Claim, dispute or other matter.

§ 14.4 Arbitration [Not Applicable – Section Deleted.]

§ 14.4.4 Consolidation or Joinder [Not Applicable – Section Deleted.]
§ 14.4.1 If the parties have selected arbitration as the method for binding dispute resolution in Section 1.3, any Claim 
subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
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Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered 
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a 
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is 
permitted to be demanded. 

§ 14.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, 
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim 
would be barred by the applicable statute of limitations or statute of repose. For statute of limitations or statute of 
repose purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall 
constitute the institution of legal or equitable proceedings based on the Claim.

§ 14.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction.

§ 14.4.3 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof.

§ 14.4.4 Consolidation or Joinder
§ 14.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact, 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

§ 14.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided 
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent.
ARTICLE 15   MISCELLANEOUS PROVISIONS
§ 15.1.1 Governing Law
The Contract shall be governed by the laws of the State of Texas, without regard to choice-of-law rules of any 
jurisdiction. The Contract is deemed performable entirely in the County in which the Project is located. Any litigation 
to enforce or interpret any terms of the Contract, or any other litigation arising out of or as a result of the Contract, shall 
be brought in the State courts in the County in which the Project is located. No provision of this Agreement is consent 
to suit.

§ 14.4.4.3 The Owner and Design-Builder grant to any person or entity made a party to an arbitration conducted under 
this Section 14.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Design-Builder under this Agreement.

ARTICLE 15   MISCELLANEOUS PROVISIONS
§ 15.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have 
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern 
Section 14.4.§ 15.1.2 This Agreement is made under the authority of Subchapter I of Chapter 271 of the Texas Local 
Government Code. Any party hereto that prevails in the adjudication of any claim arising under this Agreement shall 
be entitled to recover its reasonable and necessary attorney’s fees under Section 271.159 of the Texas Local 
Government Code. Except as provided in this Subparagraph 15.1.2, no provision of this Agreement shall waive any 
immunity or defense.
PAGE 41

§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other 
than those required by Section 3.1.10, 3.1.10 and 3.1.19.1, the Owner shall submit the proposed language of such 
certificates for review at least 14 days prior to the requested dates of execution. If the Owner requests the 
Design-Builder, Architect, Consultants, or Contractors to execute consents reasonably required to facilitate 
assignment to a lender, the Design-Builder, Architect, Consultants, or Contractors shall execute all such consents that 
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are consistent with this Agreement, provided the proposed consent is submitted to them for review at least 14 days 
prior to execution. The Design-Builder, Architect, Consultants, and Contractors shall not be required to execute 
certificates or consents that would require knowledge, services or responsibilities beyond the scope of their services. 

…

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail mail, return receipt requested, or by courier service providing proof of delivery to, the last business 
address known to the party giving notice. 

…

§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections and approvals. The Owner will contract for, 
independently of the Design-Builder, the inspection services, the testing of construction materials, and the verification 
testing services necessary for the acceptance of the Work by the Owner. The Design-Builder shall give the Owner 
timely notice of when and where tests and inspections are to be made so that the Owner may be present for such 
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until 
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or 
applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder.
PAGE 42

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law law, 
including a request pursuant to the Texas Public Information Act, Government Code Chapter 552, or court order, 
including a subpoena or other form of compulsory legal process issued by a court or governmental entity. A party 
receiving Confidential Information may also disclose the Confidential Information to its employees, consultants or 
contractors in order to perform services or work solely and exclusively for the Project, provided those employees, 
consultants and contractors are subject to the restrictions on the disclosure and use of Confidential Information as set 
forth in this Contract. 

§ 15.6.2 Notwithstanding any provision of this Agreement to the contrary, nothing herein may be construed as a 
limitation on the Owner’s obligations under the Texas Public Information Act, Texas Government Code Chapter 552, 
and no disclosure of materials as required by the Act shall constitute a breach of this Agreement. In the event District 
receives a request for materials identified by Design-Builder as confidential, copyrighted, trade secret, or proprietary, 
or which give advantage to a competitor, District shall promptly notify the Design-Builder of the request and shall 
permit the Design-Builder to submit to the Texas Attorney General reasons why materials should not be released 
pursuant to the Texas Government Code §552.305. The Owner shall not be required to submit such reasons why the 
materials should not be released, or to incur any expense in resisting the release of the materials.

PAGE 43

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or 
construction industry meanings are used in the Design-Build Documents in accordance with such recognized 
meanings. Technical terms not specifically defined in the Design-Build Documents shall have the meanings given in 
AIA Document "Glossary of Construction Industry Terms", July 1982 edition.

§ 15.9 Relationship of Parties
It is understood and agreed that the relationship of Design-Builder to Owner shall be that of an independent contractor. 
Nothing contained herein or inferable herefrom shall be deemed or construed to (1) make Design-Builder the agent, 
servant, or employee of the Owner, or (2) create any partnership, joint venture, or other association between Owner 
and Design-Builder. Any direction or instruction by Owner in respect of the Work shall relate to the results the Owner 
desires to obtain from the Work, and shall in no way affect Design-Builder’s independent contractor status as 
described herein.
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§ 15.10 Pursuant to Texas Government Code Chapter 2270, the Design-Builder represents and warrants to the Owner 
that the Design-Builder does not boycott Israel and will not boycott Israel during the term of this Agreement.

§ 15.11 The Design-Builder represents and warrants that it is not a foreign terrorist organization as identified on the list 
prepared and maintained by the Texas Comptroller of Public Accounts. If Design-Builder has misrepresented its 
inclusion on the Comptroller’s list such omission or misrepresentation will void this Agreement.

§ 15.12 By signing this Agreement, the undersigned Design-Builder certifies as follows: Under Section 231.006 of the 
Texas Family Code, to the extent applicable to this Agreement, the Design-Builder certifies that the individual or 
business entity named in this Agreement is not ineligible to receive the specified payments and acknowledges that this 
Agreement may be terminated and payment withheld in this certification is inaccurate.

§ 15.13 CRIMINAL HISTORY RECORDS CHECKS
§ 15.13.1 For purposes of this Section 3.4.5 (and all subsections) the following definitions shall be applicable:

.1 "Continuing Duties" shall mean work duties that are performed pursuant to a contract on a regular, 
repeated basis rather than infrequently or one-time only.

.2 "Covered Employees", shall mean, all employees of Contractor, as well as employees of Contractor’s 
subcontractors, consultants or independent contractors (of every tier), who will have Continuing Duties 
related to the services contracted for herein and the Opportunity For Direct Contact With Students in 
connection with the subject employee’s Continuing Duties.

.3 "Disqualifying Criminal History" means:  a conviction within the last 30 years, related to one or more 
of the following offenses, if at the time of the offense, the victim was under 18 years of age or enrolled 
in a public school: (1) a felony offense under Texas Penal Code Title 5 Offenses Against Persons 
(homicide; kidnapping, unlawful restraint, smuggling of persons, trafficking of persons, sexual 
offenses; and assault offenses); (2) an offense for which a defendant is required to register as a sex 
offender under Texas Code of Criminal Procedure Chapter 62; or (3) an equivalent offense under 
federal law or the laws of another state.  Contractor shall assume all expenses associated with obtaining 
criminal history record information, providing the certification, and performing Contractor’s 
responsibilities as set out herein. 

.4 "Opportunity For Direct Contact With Students" is contact that results from activities that provide a 
substantial opportunity for verbal or physical interaction with students, and that is not supervised by a 
certified educator or other professional district employee. An employee is not considered to have an 
Opportunity For Direct Contact With Students if: (1) the employee’s work does not involve the 
construction alteration or repair of an Instructional Facility; (2) the employee’s work involves 
construction of a new Instructional Facility and the person’s duties related to the contacted services will 
be completed not later than the seventh day before the first date the facility will be used for instructional 
purposes; or (3) if the employee’s work involves an existing Instructional Facility and:
a. the project site area contains sanitary facilities and is separated from all areas used by students, by 

a secure barrier fence that is not less than six feet in height; and
b. the Contractor has adopted a written policy applicable to its employees, as well as employees of 

its subcontractors (of any tier) and its independent contractors and consultants, which prohibits 
these parties from interacting with students or entering areas used by students, informs these 
parties of the policy, and enforces the policy on the Project site and at any other areas where the 
Work of this Contract will be conducted. 

c. the Contractor has sought and received written approval by the District of the adopted policy 
(including its enforcement provisions) and Contractor’s its means of informing the relevant 
parties of the existence of the policy.

d. Contractor certifies that, if it has taken the above precautions or imposed conditions to ensure that 
the Contractor’s employees and employees of any of its subcontractors, independent contractors, 
or consultants, will not become Covered Employees, then Contractor will make reasonable efforts 
to ensure that these precautions or conditions continue throughout the time the contracted services 
are provided.

.5 "Instructional Facility" is defined as real property or improvements to real property, or a necessary 
fixture of an improvement to real property that is used predominantly for teaching the curriculum 
required under Texas Education Code § 28.002; Texas Education Code § 22.08341(a)(2); and Texas 
Education Code § 46.01.
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§ 15.13.2 Pursuant to Texas Education Code §22.08341, Contractor shall obtain criminal history record information 
through the Fingerprint-Based Applicant Clearinghouse of Texas ("FACT Clearinghouse"), for all of Contractor’s 
Covered Employees. To the extent, Contractor does not have a direct contractual connection with a lower-tier 
subcontractor, Contractor shall require its subcontractor, independent contractors, and consultants, by the terms of 
their respective contract with Contractor, to obtain the required criminal history record information through the FACT 
Clearinghouse, for their Covered Employees, and that such subcontractors, independent contractors, and consultants 
of Contractors subcontractors, require their subcontractors, independent contractors, and consultants of every tier, to 
timely make the same certifications to the Contractor as those required by the Owner from the Contractor herein, in 
order to allow Contractor to timely provide the certifications to the Owner required by the following paragraph, 
pursuant to Texas Education Code §22.08341. If Contractor is required by this subsection to obtain criminal history 
record information through the FACT Clearinghouse, then Contractor will subscribe the FACT Clearinghouse for 
purposes of receiving updates to the criminal history record information it obtained and shall require the same of its 
lower-tier subcontractors, independent contractors and consultants, by contract.

§ 15.13.3 If Covered Employees will be working on the Project, before beginning any Work on the Project, Contractor 
will provide written certification to the Owner that Contractor that the criminal history review requirements for all 
Covered Employees working on the Owner’s Project have been satisfied, and specifically that Contractor:

.1 has obtained the required criminal history record information through the FACT Clearinghouse for its 
Covered Employees;

.2 has obtained written certification from its subcontractors independent contractors, and consultants (of 
any tier) that they have obtained the required criminal histories documentation through the FACT 
Clearinghouse for the subcontractor’s, independent contractors’, and consultants’ Covered Employees; 
that the criminal history review requirements for all Covered Employees working on the Owner’s 
Project have been satisfied;  that either none of their respective Covered Employees had a 
Disqualifying Criminal History, or if a Covered Employee had a Disqualifying Criminal History they 
have been excluded from assignment to the Project; and that if the subcontractor, independent 
contractor, or consultant receives information during the performance of this Contract that one of its 
Covered Employees associated with the Work of this Contract, is subsequently reported to have a 
Disqualifying Criminal History or offense, it will immediately remove the Covered Employee from the 
project site or any other District Property where the Work of this Contract will be conducted and notify 
the Contractor in writing within three (3) business days;

.3 will not assign or permit Covered Employees (of either Contractor or any of its subcontractors, 
independent contractors, or consultants) with a Disqualifying Criminal History to performing any work 
on Owner’s project or on Owner’s property where the Work of this Contract will be conducted; 

.4 if Contractor receives information during the performance of this Contract that a Covered Employee 
associated with the Work of this Contract, is subsequently reported to have a Disqualifying Criminal 
History or offense, it will immediately remove the Covered Employee from the project site or any other 
District Property where the Work of this Contract will be conducted and notify the Owner in writing 
within three (3) business days; and

.5 if any employee associated with the work under this Contract is not a Covered Employee will make a 
reasonable effort to ensure that the reasons the employee is determined not to be a Covered Employee 
will continue to exist throughout the time the contracted services are provided.
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.4 AIA Document A141™–2014, Exhibit C, Sustainable Projects, if completedParagraph Deleted.

…

Exhibit C:  Owner’s Prevailing Wage Schedule  

…

300



Additions and Deletions Report for AIA Document A141™ – 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. 
WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. 
This document was produced by AIA software at 12:15:18 ET on 11/30/2018 under Order No.0505171077 which expires on 01/11/2019, and is not for resale.
User Notes: (1818441318)

31

MARBLE FALLS INDEPENDENT SCHOOL DISTRICT    
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Certification of Document’s Authenticity
AIA® Document D401™ – 2003

I,   , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document 
simultaneously with its associated Additions and Deletions Report and this certification at 12:15:18 ET on 11/30/2018 
under Order No. 0505171077 from AIA Contract Documents software and that in preparing the attached final 
document I made no changes to the original text of AIA® Document A141™ – 2014, Standard Form of Agreement 
Between Owner and Design-Builder , as published by the AIA in its software, other than those additions and deletions 
shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

Consultation with an attorney is also 
encouraged with respect to 
professional licensing requirements 
in the jurisdiction where the Project is 
located.

This Amendment is incorporated into the accompanying AIA Document A141™–2014, 
Standard Form of Agreement Between Owner and Design-Builder dated the 
_______________ day of _____________________ in the year TWO THOUSAND 
___________________ (the "Agreement")
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

2018 Bond HVAC and LED Project    
  

THE OWNER:
(Name, legal status and address)

Marble Falls Independent School District  
1800 Colt Circle  
Marble Falls, Texas 78654  
Phone:  830-693-4357  
Fax:  830-693-5685      
  
  
  
  

THE DESIGN-BUILDER:
(Name, legal status and address)

  
  
  
  
  

The Owner and Design-Builder hereby amend the Agreement as follows.
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TABLE OF ARTICLES

A.1 CONTRACT SUM

A.2 CONTRACT TIME

A.3 INFORMATION UPON WHICH AMENDMENT IS BASED

A.4 DESIGN-BUILDER’S PERSONNEL, CONTRACTORS AND SUPPLIERS

A.5 COST OF THE WORK

ARTICLE A.1   CONTRACT SUM
§ A.1.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for the Design-Builder’s 
performance of the Contract after the execution of this Amendment. The Contract Sum shall be one of the following 
and shall not include compensation the Owner paid the Design-Builder for Work performed prior to execution of this 
Amendment:
(Check the appropriate box.)

[    ] Stipulated Sum, in accordance with Section A.1.2 below

[    ] Cost of the Work plus the Design-Builder’s Fee, in accordance with Section A.1.3 below

[    ] Cost of the Work plus the Design-Builder’s Fee and General Conditions with a Guaranteed Maximum 
Price, in accordance with Section A.1.4 below

(Based on the selection above, complete Section A.1.2, A.1.3 or A.1.4 below.)

§ A.1.2 Stipulated Sum
§ A.1.2.1 The Stipulated Sum shall be __________________________ AND ____/100 DOLLARS 
($_____________________), subject to authorized adjustments as provided in the Design-Build Documents.

§ A.1.2.2 The Stipulated Sum is based upon the following alternates, if any, which are described in the Design-Build 
Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the Owner is permitted to accept other alternates 
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in 
Stipulated Sum for each and the deadline by which the alternate must be accepted.)

  

§ A.1.2.3 Unit prices, if any:
(Identify item, state the unit price, and state any applicable quantity limitations.)

Item Units and Limitations Price per Unit ($0.00)
  

§ A.1.3 Cost of the Work Plus Design-Builder’s Fee
§ A.1.3.1 The Cost of the Work is as defined in Article A.5, Cost of the Work.

§ A.1.3.2 The Design-Builder’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder’s Fee, and 
the method for adjustment to the Fee for changes in the Work.)

  

§ A.1.4 Cost of the Work Plus Design-Builder’s Fee and General Conditions With a Guaranteed Maximum Price
§ A.1.4.1 The Cost of the Work is as defined in Article A.5, Cost of the Work.
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§ A.1.4.2 The Design-Builder’s Fee shall be ___________________ percent (_____%) of the actual cost of the Work as 
defined in Article A.5.
§ A.1.4.2.2 The Design-Builder’s compensation for general conditions shall be ________ percent (____%) of the 
actual Cost of the Work as defined in Article 6. [Notwithstanding any other provision of the contract documents, the 
work included in general conditions for which the Design-Builder is compensated under this section 5.1.1.2 are 
described in Schedule "A" attached hereto.]

§ A.1.4.2.3 The actual Cost of the Work does not include the Design-Builder’s fee or compensation for general 
conditions.

§ A.1.4.3 Guaranteed Maximum Price
§ A.1.4.3.1 The sum of the Cost of the Work and the Design-Builder’s Fee and General Conditions is guaranteed by the 
Design-Builder not to exceed _________________________ AND ____ DOLLARS ($__________________), 
subject to additions and deductions for changes in the Work as provided in the Design-Build Documents. Costs that 
would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Design-Builder without reimbursement 
by the Owner.
(Insert specific provisions if the Design-Builder is to participate in any savings.)

  

§ A.1.4.3.2 Itemized Statement of the Guaranteed Maximum Price
Provided below is an itemized statement of the Guaranteed Maximum Price organized by trade categories, allowances, 
contingencies, alternates, the Design-Builder’s Fee, and other items that comprise the Guaranteed Maximum Price.
(Provide information below or reference an attachment.)

  

§ A.1.4.3.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the 
Design-Build Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the Owner is permitted to accept other alternates 
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in the 
Cost of the Work and Guaranteed Maximum Price for each and the deadline by which the alternate must be accepted.)

  

§ A.1.4.3.4 Unit Prices, if any: 
(Identify item, state the unit price, and state any applicable quantity limitations.)

Item Units and Limitations Price per Unit ($0.00)
  

§ A.1.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

  

§ A.1.5 Payments
§ A.1.5.1 Progress Payments
§ A.1.5.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make 
progress payments on account of the Contract Sum to the Design-Builder as provided below and elsewhere in the 
Design-Build Documents.

§ A.1.5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows:
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§ A.1.5.1.3 Provided that an Application for Payment is received not later than the last day of the month, the Owner shall 
make payment of the certified amount to the Design-Builder not later than the last day of the following month. If an 
Application for Payment is received by the Owner after the application date fixed above, payment shall be made by the 
Owner not later than forty-five (45) days after the Owner receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ A.1.5.1.4 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of 
the Work with a Guaranteed Maximum Price, the Design-Builder shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that 
cash disbursements already made by the Design-Builder on account of the Cost of the Work equal or exceed (1) progress 
payments already received by the Design-Builder, less (2) that portion of those payments attributable to the 
Design-Builder’s Fee; plus (3) payrolls for the period covered by the present Application for Payment.

§ A.1.5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated Sum or Cost of the 
Work with a Guaranteed Maximum Price, the Design-Builder shall submit the most recent schedule of values in 
accordance with the Design-Build Documents. The schedule of values shall allocate the entire Contract Sum among the 
various portions of the Work. Compensation for design services, if any, shall be shown separately. Where the Contract 
Sum is based on the Cost of the Work with a Guaranteed Maximum Price, the Design-Builder’s Fee shall be shown 
separately. The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy 
as the Owner may require. This schedule of values, unless objected to by the Owner, shall be used as a basis for reviewing 
the Design-Builder’s Applications for Payment.

§ A.1.5.1.6 In taking action on the Design-Builder’s Applications for Payment, the Owner shall be entitled to rely on the 
accuracy and completeness of the information furnished by the Design-Builder and shall not be deemed to have made a 
detailed examination, audit or arithmetic verification of the documentation submitted in accordance with 
Sections A.1.5.1.4 or A.1.5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections; or to 
have made examinations to ascertain how or for what purposes the Design-Builder has used amounts previously paid. 
Such examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting 
in the sole interest of the Owner.

§ A.1.5.1.7 Except with the Owner’s prior approval, the Design-Builder shall not make advance payments to suppliers 
for materials or equipment which have not been delivered and stored at the site.

§ A.1.5.2 Progress Payments—Stipulated Sum
§ A.1.5.2.1 Applications for Payment where the Contract Sum is based upon a Stipulated Sum shall indicate the 
percentage of completion of each portion of the Work as of the end of the period covered by the Application for Payment.

§ A.1.5.2.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be 
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by 
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum 
allocated to that portion of the Work in the schedule of values, less retainage of    percent (  %) on the 
Work. Pending final determination of cost to the Owner of Changes in the Work, amounts not in 
dispute shall be included as provided in Section 6.3.9 of the Agreement;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in 
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of    
percent (  %);

.3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract amounts, if any, the Owner has withheld or nullified, as provided in Section 9.5 of the 
Agreement.

§ A.1.5.2.3 The progress payment amount determined in accordance with Section A.1.5.2.2 shall be further modified 
under the following circumstances:

.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full 
amount of the Contract Sum, less such amounts as the Owner shall determine for incomplete Work, 
retainage applicable to such work and unsettled claims; and

306



Init.

/

AIA Document A141™ – 2014 Exhibit A. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA®  
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any 
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was 
produced by AIA software at 09:49:37 ET on 11/30/2018 under Order No.0505171077 which expires on 01/11/2019, and is not for resale.
User Notes: (1295332719)

5

(Section 9.8.6 of the Agreement discusses release of applicable retainage upon Substantial Completion 
of Work.)

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the 
Design-Builder, any additional amounts payable in accordance with Section 9.10.3 of the Agreement.

§ A.1.5.2.4 Reduction or limitation of retainage, if any, shall be as follows:
(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from the 
percentages inserted in Sections A.1.5.2.2.1 and A.1.5.2.2.2 above, and this is not explained elsewhere in the 
Design-Build Documents, insert provisions here for such reduction or limitation.)

  

§ A.1.5.3 Progress Payments—Cost of the Work Plus a Fee
§ A.1.5.3.1 Where the Contract Sum is based upon the Cost of the Work plus a fee without a Guaranteed Maximum 
Price, Applications for Payment shall show the Cost of the Work actually incurred by the Design-Builder through the 
end of the period covered by the Application for Payment and for which Design-Builder has made or intends to make 
actual payment prior to the next Application for Payment.

§ A.1.5.3.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be 
computed as follows:

.1 Take the Cost of the Work as described in Article A.5 of this Amendment;

.2 Add the Design-Builder’s Fee, less retainage of    percent (  %). The Design-Builder’s Fee shall be 
computed upon the Cost of the Work described in the preceding Section A.1.5.3.2.1 at the rate stated in 
Section A.1.3.2; or if the Design-Builder’s Fee is stated as a fixed sum in that Section, an amount which bears 
the same ratio to that fixed-sum Fee as the Cost of the Work in that Section bears to a reasonable estimate of 
the probable Cost of the Work upon its completion;

.3 Subtract retainage of    percent (  %) from that portion of the Work that the Design-Builder 
self-performs;

.4 Subtract the aggregate of previous payments made by the Owner;

.5 Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by 
Section A.1.5.1.4 or resulting from errors subsequently discovered by the Owner’s auditors in such 
documentation; and

.6 Subtract amounts, if any, for which the Owner has withheld or withdrawn a Certificate of Payment as 
provided in the Section 9.5 of the Agreement.

§ A.1.5.3.3 The Owner and Design-Builder shall agree upon (1) a mutually acceptable procedure for review and approval 
of payments to the Architect, Consultants, and Contractors and (2) the percentage of retainage held on agreements with 
the Architect, Consultants, and Contractors, and the Design-Builder shall execute agreements in accordance with those 
terms. 

§ A.1.5.4 Progress Payments—Cost of the Work Plus a Fee with a Guaranteed Maximum Price
§ A.1.5.4.1 Applications for Payment where the Contract Sum is based upon the Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price shall show the percentage of completion of each portion of the Work as of the end of the 
period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage of 
that portion of the Work which has actually been completed; or (2) the percentage obtained by dividing (a) the expense 
that has actually been incurred by the Design-Builder on account of that portion of the Work for which the 
Design-Builder has made or intends to make actual payment prior to the next Application for Payment by (b) the share of 
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ A.1.5.4.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be 
computed as follows:

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as 
determined by multiplying the percentage of completion of each portion of the Work by the share of the 
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending 
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be included 
as provided in Section 6.3.9 of the Agreement.
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.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment 
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in 
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Design-Builder’s Fee, less retainage of five percent (5%). The Design-Builder’s Fee shall be 
computed upon the Cost of the Work at the rate stated in Section A.1.4.2 or, if the Design-Builder’s Fee is 
stated as a fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee as the 
Cost of the Work bears to a reasonable estimate of the probable Cost of the Work upon its completion;

.4 Subtract retainage of five percent (5%) from that portion of the Work that the Design-Builder 
self-performs;

.5 Subtract the aggregate of previous payments made by the Owner;

.6 Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by 
Section A.1.5.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently 
discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Owner has withheld or nullified a payment as provided in 
Section 9.5 of the Agreement.

§ A.1.5.4.3 The Owner and Design-Builder shall agree upon (1) a mutually acceptable procedure for review and 
approval of payments to the Architect, Consultants, and Contractors and (2) the percentage of retainage held on 
agreements with the Architect, Consultants, and Contractors; and the Design-Builder shall execute agreements in 
accordance with those terms.

§ A.1.5.5 Final Payment
§ A.1.5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to 
the Design-Builder not later than 30 days after the Design-Builder has fully performed the Contract and the 
requirements of Section 9.10 of the Agreement have been satisfied, except for the Design-Builder’s responsibility to 
correct non-conforming Work discovered after final payment or to satisfy other requirements, if any, which extend 
beyond final payment.

§ A.1.5.5.2 If the Contract Sum is based on the Cost of the Work, the Owner’s auditors will review and report in writing 
on the Design-Builder’s final accounting within 30 days after the Design-Builder delivers the final accounting to the 
Owner. Based upon the Cost of the Work the Owner’s auditors report to be substantiated by the Design-Builder’s final 
accounting, and provided the other conditions of Section 9.10 of the Agreement have been met, the Owner will, within 
seven days after receipt of the written report of the Owner’s auditors, either issue a final Certificate for Payment, or 
notify the Design-Builder in writing of the reasons for withholding a certificate as provided in Section 9.5.1 of the 
Agreement.

ARTICLE A.2   CONTRACT TIME
§ A.2.1 Contract Time, as defined in the Agreement at Section 1.4.13, is the period of time, including authorized 
adjustments, for Substantial Completion of the Work.

§ A.2.2 The Design-Builder shall achieve Substantial Completion of the Work not later than    (  ) days from the date of 
this Amendment, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of 
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the 
Work.)

  

Portion of Work Substantial Completion Date
  

, subject to adjustments of the Contract Time as provided in the Design-Build Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for 
bonus payments for early completion of the Work.)
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ARTICLE A.3   INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Contract Sum and Contract Time set forth in this Amendment are based on the following:

§ A.3.1.1 The Supplementary and other Conditions of the Contract:

Document Title Date Pages
  

§ A.3.1.2 The Specifications:
(Either list the specifications here or refer to an exhibit attached to this Amendment.)

  

Section Title Date Pages
  

§ A.3.1.3 The Drawings:
(Either list the drawings here or refer to an exhibit attached to this Amendment.)

  

Number Title Date
  

§ A.3.1.4 The Sustainability Plan, if any:
(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that 
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The 
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures; 
implementation strategies selected to achieve the Sustainable Measures; the Owner’s and Design-Builder’s roles and 
responsibilities associated with achieving the Sustainable Measures; the specific details about design reviews, testing 
or metrics to verify achievement of each Sustainable Measure; and the Sustainability Documentation required for the 
Project, as those terms are defined in Exhibit C to the Agreement.)

Title Date Pages
  

Other identifying information:

  

§ A.3.1.5 Allowances and Contingencies:
(Identify any agreed upon allowances and contingencies, including a statement of their basis.)

.1 Allowances

  

.2 Contingencies

  

§ A.3.1.6 Design-Builder’s assumptions and clarifications:

  

§ A.3.1.7 Deviations from the Owner’s Criteria as adjusted by a Modification:
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§ A.3.1.8 To the extent the Design-Builder shall be required to submit any additional Submittals to the Owner for 
review, indicate any such submissions below:

  

ARTICLE A.4   DESIGN-BUILDER’S PERSONNEL, CONTRACTORS AND SUPPLIERS
§ A.4.1 The Design-Builder’s key personnel are identified below:
(Identify name, title and contact information.)

.1 Superintendent 

  

.2 Project Manager

  

.3 Others

  

§ A.4.2 The Design-Builder shall retain the following Consultants, Contractors and suppliers, identified below:
(List name, discipline, address and other information.)

  

ARTICLE A.5   COST OF THE WORK
§ A.5.1 Cost To Be Reimbursed as Part of the Contract
§ A.5.1.1 Labor Costs
§ A.5.1.1.1 Wages of construction workers directly employed by the Design-Builder to perform the construction of the 
Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ A.5.1.1.2 
(Paragraphs deleted)
[Paragraph Deleted.]
(Table deleted)
§ A.5.1.1.3 [Paragraph Deleted.]

§ A.5.1.1.4 Costs paid or incurred by the Design-Builder for taxes, insurance, contributions, assessments and benefits 
required by law or collective bargaining agreements and, for personnel not covered by such agreements, customary 
benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such costs are 
based on wages and salaries included in the Cost of the Work under Section A.5.1.1.

§ A.5.1.1.5 [Paragraph Deleted.]

§ A.5.1.2 Contract Costs. Payments made by the Design-Builder to the Architect, Consultants, Contractors and 
suppliers in accordance with the requirements of their subcontracts.

§ A.5.1.3 Costs of Materials and Equipment Incorporated in the Completed Construction
§ A.5.1.3.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated 
in the completed construction.

§ A.5.1.3.2 Costs of materials described in the preceding Section A.5.1.3.1 in excess of those actually installed to allow 
for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the 
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completion of the Work or, at the Owner’s option, shall be sold by the Design-Builder. Any amounts realized from 
such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ A.5.1.4 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ A.5.1.4.1 [Paragraph Deleted.]

§ A.5.1.4.2 [Paragraph Deleted.]

§ A.5.1.4.3 [Paragraph Deleted.]

§ A.5.1.4.4 [Paragraph Deleted.]

§ A.5.1.4.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, with the 
Owner’s prior approval.

§ A.5.1.5 Miscellaneous Costs
§ A.5.1.5.1 [Paragraph Deleted.]

§ A.5.1.5.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which 
the Owner is not exempt under Texas law.

§ A.5.1.5.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the 
Design-Builder is required by the Design-Build Documents to pay.

§ A.5.1.5.4 [Paragraph Deleted.] 

§ A.5.1.5.5 Royalties and license fees paid for the use of a particular design, process or product required by the 
Design-Build Documents.

§ A.5.1.5.6 [Paragraph Deleted.]

§ A.5.1.5.7 [Paragraph Deleted.]

§ A.5.1.5.8 [Paragraph Deleted.]

§ A.5.1.5.9 [Paragraph Deleted.]

§ A.5.1.5.10 [Paragraph Deleted.]

§ A.5.1.6 Other Costs and Emergencies
§ A.5.1.6.1 [Paragraph Deleted.]

§ A.5.1.6.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency 
affecting the safety of persons and property.

§ A.5.1.6.3 [Paragraph Deleted.]

§ A.5.1.7 Related Party Transactions
§ A.5.1.7.1 For purposes of Section A.5.1.7, the term "related party" shall mean a parent, subsidiary, affiliate or other 
entity having common ownership or management with the Design-Builder; any entity in which any stockholder in, or 
management employee of, the Design-Builder owns any interest in excess of ten percent in the aggregate; or any 
person or entity which has the right to control the business or affairs of the Design-Builder. The term "related party" 
includes any member of the immediate family of any person identified above. 

§ A.5.1.7.2 If any of the costs to be reimbursed arise from a transaction between the Design-Builder and a related party, 
the Design-Builder shall notify the Owner of the specific nature of the contemplated transaction, including the identity 
of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost 

311



Init.

/

AIA Document A141™ – 2014 Exhibit A. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA®  
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any 
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was 
produced by AIA software at 09:49:37 ET on 11/30/2018 under Order No.0505171077 which expires on 01/11/2019, and is not for resale.
User Notes: (1295332719)

10

incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost incurred shall be 
included as a cost to be reimbursed, and the Design-Builder shall procure the Work, equipment, goods or service from 
the related party, as a Contractor, according to the terms of Section A.5.4. If the Owner fails to authorize the 
transaction, the Design-Builder shall procure the Work, equipment, goods or service from some person or entity other 
than a related party according to the terms of Section A.5.4.

§ A.5.2 Costs Not to Be Reimbursed as Part of this Contract
The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Design-Builder’s personnel stationed at the Design-Builder’s 
principal office or offices other than the site office, except as specifically provided in Section A.5.1.1;

.2 Expenses of the Design-Builder’s principal office and offices other than the site office;

.3 Overhead and general expenses, except as may be expressly included in Section A.5.1;

.4 The Design-Builder’s capital expenses, including interest on the Design-Builder’s capital employed for 
the Work;

.5 Costs due to the negligence or failure of the Design-Builder, Contractors and suppliers or anyone 
directly or indirectly employed by any of them or for whose acts any of them may be liable to fulfill a 
specific responsibility of the Contract;

.6 Any cost not specifically and expressly described in Section A.5.1; and

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded.

§ A.5.3 Discounts, Rebates, and Refunds
§ A.5.3.1 Cash discounts obtained on payments made by the Design-Builder shall accrue to the Owner if (1) before 
making the payment, the Design-Builder included them in an Application for Payment and received payment from the 
Owner, or (2) the Owner has deposited funds with the Design-Builder with which to make payments; otherwise, cash 
discounts shall accrue to the Design-Builder. Trade discounts, rebates, refunds and amounts received from sales of 
surplus materials and equipment shall accrue to the Owner, and the Design-Builder shall make provisions so that they 
can be obtained.

§ A.5.3.2 Amounts that accrue to the Owner in accordance with Section A.5.3.1 shall be credited to the Owner as a 
deduction from the Cost of the Work.

§ A.5.4  Other Agreements
§ A.5.4.1 When the Design-Builder has provided a Guaranteed Maximum Price, and a specific bidder (1) is 
recommended to the Owner by the Design-Builder; (2) is qualified to perform that portion of the Work; and (3) has 
submitted a bid that conforms to the requirements of the Design-Build Documents without reservations or exceptions, but 
the Owner requires that another bid be accepted, then the Design-Builder may require that a Change Order be issued to 
adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity recommended to the 
Owner by the Design-Builder and the amount of the subcontract or other agreement actually signed with the person or 
entity designated by the Owner.

§ A.5.4.2 Agreements between the Design-Builder and Contractors shall conform to the applicable payment provisions 
of the Design-Build Documents, and shall not be awarded on the basis of cost plus a fee without the prior consent of 
the Owner. If an agreement between the Design-Builder and a Contractor is awarded on a cost plus a fee basis, the 
Design-Builder shall provide in the agreement for the Owner to receive the same audit rights with regard to the Cost of 
the Work performed by the Contractor as the Owner receives with regard to the Design-Builder in Section A.5.5, 
below.

§ A.5.4.3 The agreements between the Design-Builder and Architect and other Consultants identified in the Agreement 
shall be in writing. These agreements shall be promptly provided to the Owner upon the Owner’s written request.

§ A.5.5 Accounting Records
The Design-Builder shall keep full and detailed records and accounts related to the cost of the Work and exercise such 
controls as may be necessary for proper financial management under the Contract and to substantiate all costs 
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors 
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit 
and copy, the Design-Builder’s records and accounts, including complete documentation supporting accounting 
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entries, books, correspondence, instructions, drawings, receipts, subcontracts, Contractor’s proposals, purchase 
orders, vouchers, memoranda and other data relating to the Contract. The Design-Builder shall preserve these records 
for a period of three years after final payment, or for such longer period as may be required by law.

§ A.5.6 Relationship of the Parties
The Design-Builder accepts the relationship of trust and confidence established by this Agreement and covenants with 
the Owner to exercise the Design-Builder’s skill and judgment in furthering the interests of the Owner; to furnish 
efficient construction administration, management services and supervision; to furnish at all times an adequate supply 
of workers and materials; and to perform the Work in an expeditious and economical manner consistent with the 
Owner’s interests. 

This Amendment to the Agreement entered into as of the day and year first written above.

MARBLE FALLS INDEPENDENT SCHOOL 
DISTRICT  

  

OWNER (Signature) DESIGN-BUILDER (Signature)

        
(Printed name and title) (Printed name and title)
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PAGE 1

This Amendment is incorporated into the accompanying AIA Document A141™–2014, Standard Form of Agreement 
Between Owner and Design-Builder dated the _______________ day of _____________________ in the year TWO 
THOUSAND ___________________ (the "Agreement")

…

2018 Bond HVAC and LED Project    

…

Marble Falls Independent School District  
1800 Colt Circle  
Marble Falls, Texas 78654  
Phone:  830-693-4357  
Fax:  830-693-5685      
  
  
  
PAGE 2

[    ] Cost of the Work plus the Design-Builder’s Fee and General Conditions with a Guaranteed Maximum 
Price, in accordance with Section A.1.4 below

…

§ A.1.2.1 The Stipulated Sum shall be ($    ), __________________________ AND ____/100 DOLLARS 
($_____________________), subject to authorized adjustments as provided in the Design-Build Documents.

…

§ A.1.4 Cost of the Work Plus Design-Builder’s Fee With a Guaranteed Maximum Price
§ A.1.4 Cost of the Work Plus Design-Builder’s Fee and General Conditions With a Guaranteed Maximum Price

§ A.1.4.2 The Design-Builder’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder’s Fee and the 
method for adjustment to the Fee for changes in the Work.)Fee shall be ___________________ percent (_____%) of 
the actual cost of the Work as defined in Article A.5.
§ A.1.4.2.2 The Design-Builder’s compensation for general conditions shall be ________ percent (____%) of the 
actual Cost of the Work as defined in Article 6. [Notwithstanding any other provision of the contract documents, the 
work included in general conditions for which the Design-Builder is compensated under this section 5.1.1.2 are 
described in Schedule "A" attached hereto.]
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§ A.1.4.2.3 The actual Cost of the Work does not include the Design-Builder’s fee or compensation for general 
conditions.
PAGE 3

§ A.1.4.3.1 The sum of the Cost of the Work and the Design-Builder’s Fee and General Conditions is guaranteed by the 
Design-Builder not to exceed ($    ), _________________________ AND ____ DOLLARS ($__________________), 
subject to additions and deductions for changes in the Work as provided in the Design-Build Documents. Costs that 
would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Design-Builder without reimbursement 
by the Owner.
PAGE 4

§ A.1.5.1.3 Provided that an Application for Payment is received not later than the last day of the month, the Owner shall 
make payment of the certified amount to the Design-Builder not later than the last day of the following month. If an 
Application for Payment is received by the Owner after the application date fixed above, payment shall be made by the 
Owner not later than (    ) forty-five (45) days after the Owner receives the Application for Payment.
PAGE 6

.3 Add the Design-Builder’s Fee, less retainage of percent (    %). five percent (5%). The Design-Builder’s 
Fee shall be computed upon the Cost of the Work at the rate stated in Section A.1.4.2 or, if the 
Design-Builder’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the same ratio to 
that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable Cost of the Work 
upon its completion;

.4 Subtract retainage of percent (    %) five percent (5%) from that portion of the Work that the 
Design-Builder self-performs;

PAGE 8

§ A.5.1.1.2 With the Owner’s prior approval, wages or salaries of the Design-Builder’s supervisory and administrative 
personnel when stationed at the site.
(If it is intended that the wages or salaries of certain personnel stationed at the Design-Builder’s principal or other 
offices shall be included in the Cost of the Work, identify below the personnel to be included, whether for all or only 
part of their time, and the rates at which their time will be charged to the Work.)
[Paragraph Deleted.]

Person Included Status (full-time/part-time) Rate ($0.00) Rate (unit of time)
  

§ A.5.1.1.3 Wages and salaries of the Design-Builder’s supervisory or administrative personnel engaged at factories, 
workshops or on the road, in expediting the production or transportation of materials or equipment required for the 
Work, but only for that portion of their time required for the Work.[Paragraph Deleted.]

…

§ A.5.1.1.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired 
by the Design-Builder or paid to the Architect or any Consultant, Contractor or supplier, with the Owner’s prior 
approval.[Paragraph Deleted.]
PAGE 9

§ A.5.1.4.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 
provided by the Design-Builder at the site and fully consumed in the performance of the Work. Costs of materials, 
supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on the cost or 
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the 
Project site. Costs for items not fully consumed by the Design-Builder shall mean fair market value.[Paragraph 
Deleted.]

§ A.5.1.4.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by 
construction workers that are provided by the Design-Builder at the site and costs of transportation, installation, minor 
repairs, dismantling and removal. The total rental cost of any Design-Builder-owned item may not exceed the 
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purchase price of any comparable item. Rates of Design-Builder-owned equipment and quantities of equipment shall 
be subject to the Owner’s prior approval.[Paragraph Deleted.]

§ A.5.1.4.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.[Paragraph Deleted.]

§ A.5.1.4.4 Costs of document reproductions, electronic communications, postage and parcel delivery charges, 
dedicated data and communications services, teleconferences, Project websites, extranets and reasonable petty cash 
expenses of the site office.[Paragraph Deleted.]

…

§ A.5.1.5.1 Premiums for that portion of insurance and bonds required by the Design-Build Documents that can be 
directly attributed to the Contract. With the Owner’s prior approval self-insurance for either full or partial amounts of 
the coverages required by the Design-Build Documents.[Paragraph Deleted.]

§ A.5.1.5.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which 
the Design-Builder is liable.Owner is not exempt under Texas law.

…

§ A.5.1.5.4 Fees of laboratories for tests required by the Design-Build Documents, except those related to defective or 
nonconforming Work for which reimbursement is excluded by Section 15.5.3 of the Agreement or by other provisions 
of the Design-Build Documents, and which do not fall within the scope of Section A.5.1.6.3.[Paragraph Deleted.] 

§ A.5.1.5.5 Royalties and license fees paid for the use of a particular design, process or product required by the 
Design-Build Documents; the cost of defending suits or claims for infringement of patent rights arising from such 
requirement of the Design-Build Documents; and payments made in accordance with legal judgments against the 
Design-Builder resulting from such suits or claims and payments of settlements made with the Owner’s consent. 
However, such costs of legal defenses, judgments and settlements shall not be included in the calculation of the 
Design-Builder’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by 
the second to last sentence of Section 3.1.13.2 of the Agreement or other provisions of the Design-Build Documents, 
then they shall not be included in the Cost of the Work.Documents.

§ A.5.1.5.6 With the Owner’s prior approval, costs for electronic equipment and software directly related to the 
Work.[Paragraph Deleted.]

§ A.5.1.5.7 Deposits lost for causes other than the Design-Builder’s negligence or failure to fulfill a specific 
responsibility in the Design-Build Documents.[Paragraph Deleted.]

§ A.5.1.5.8 With the Owner’s prior approval, which shall not be unreasonably withheld, legal, mediation and 
arbitration costs, including attorneys’ fees, other than those arising from disputes between the Owner and 
Design-Builder, reasonably incurred by the Design-Builder after the execution of the Agreement and in the 
performance of the Work.[Paragraph Deleted.]

§ A.5.1.5.9 With the Owner’s prior approval, expenses incurred in accordance with the Design-Builder’s standard 
written personnel policy for relocation, and temporary living allowances of, the Design-Builder’s personnel required 
for the Work.[Paragraph Deleted.]

§ A.5.1.5.10 That portion of the reasonable expenses of the Design-Builder’s supervisory or administrative personnel 
incurred while traveling in discharge of duties connected with the Work.[Paragraph Deleted.]

…

§ A.5.1.6.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by 
the Owner.[Paragraph Deleted.]

…
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§ A.5.1.6.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Design-Builder, 
Contractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or failure 
to fulfill a specific responsibility of the Design-Builder and only to the extent that the cost of repair or correction is not 
recovered by the Design-Builder from insurance, sureties, Contractors, suppliers, or others.[Paragraph Deleted.]
PAGE 10

.5 Except as provided in Section A.5.1.6.3 of this Agreement, costs Costs due to the negligence or failure of 
the Design-Builder, Contractors and suppliers or anyone directly or indirectly employed by any of them 
or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

…

§ A.5.4.2 Agreements between the Design-Builder and Contractors shall conform to the applicable payment provisions 
of the Design-Build Documents, and shall not be awarded on the basis of cost plus a fee without the prior consent of 
the Owner. If an agreement between the Design Builder Design-Builder and a Contractor is awarded on a cost plus a 
fee basis, the Design-Builder shall provide in the agreement for the Owner to receive the same audit rights with regard 
to the Cost of the Work performed by the Contractor as the Owner receives with regard to the Design-Builder in 
Section A.5.5, below.
PAGE 11

MARBLE FALLS INDEPENDENT SCHOOL 
DISTRICT  
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simultaneously with its associated Additions and Deletions Report and this certification at 09:49:37 ET on 11/30/2018 
under Order No. 0505171077 from AIA Contract Documents software and that in preparing the attached final 
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_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

for the following PROJECT:
(Name and location or address)

2018 Bond HVAC and LED Project    
  

THE OWNER:
(Name, legal status and address)

Marble Falls Independent School District  
1800 Colt Circle  
Marble Falls, Texas 78654  
Phone:  830-693-4357  
Fax:  830-693-5685     
  
  
  
  

THE DESIGN-BUILDER:
(Name, legal status and address)

  
  
  
  
  

THE AGREEMENT
This Insurance Exhibit is part of the accompanying agreement for the Project, between the 
Owner and the Design-Builder (hereinafter, the Agreement), dated the _______   day of 
____________   in the year TWO THOUSAND AND _________________  .
(In words, indicate day, month and year.)

TABLE OF ARTICLES

B.1 GENERAL

B.2 DESIGN-BUILDER’S INSURANCE AND BONDS

B.3 OWNER’S INSURANCE

B.4 SPECIAL TERMS AND CONDITIONS

ARTICLE B.1   GENERAL
The Owner and Design-Builder shall purchase and maintain insurance and provide bonds 
as set forth in this Exhibit B. Where a provision in this Exhibit conflicts with a provision in 
the Agreement into which this Exhibit is incorporated, the provision in this Exhibit will 
prevail.
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ARTICLE B.2   DESIGN-BUILDER’S INSURANCE AND BONDS
§ B.2.1 The Design-Builder shall purchase and maintain the following types and limits of insurance from a company or 
companies lawfully authorized to do business in the jurisdiction where the Project is located. The Design-Builder shall 
maintain the required insurance until the expiration of the period for correction of Work as set forth in Section 11.2.2.1 
of the Agreement, unless a different duration is stated below:
(If the Design-Builder is required to maintain insurance for a duration other than the expiration of the period for 
correction of Work, state the duration.)

  
§ B.2.1.1 Workers’ Compensation and Employers Liability Insurance Coverage.

.1 Definitions:
a) Certificate of coverage ("Certificate"). A copy of a certificate of insurance, a certificate of 

authority to self-insure issued by the division, or a coverage agreement (DWC Form-81, DWC 
Form-82, DWC Form-83, or DWC Form-84), showing statutory workers’ compensation insurance 
coverage for the person’s or entity’s employees providing services on a Project, for the duration of 
the Project.

b) Duration of the Project. Includes the time from the beginning of the work on the Project until the 
Design-Builder’s/person’s work on the Project has been completed and accepted by the 
governmental entity.

c) Persons providing services on the Project ("subcontractor" in §406.096). Includes all persons or 
entities performing all or part of the services the Design-Builder has undertaken to perform on the 
Project, regardless of whether that person contracted directly with the Design-Builder and 
regardless of whether that person has employees. This includes, without limitation, independent 
contractors, subcontractors, leasing companies, motor carriers, owner-operators, employees of any 
such entity, or employees of any entity which furnishes persons to provide services on the Project. 
"Services" include, without limitation, providing, hauling, or delivering equipment or materials, or 
providing labor, transportation, or other service related to a Project. "Services" does not include 
activities unrelated to the Project, such as food/beverage vendors, office supply deliveries, and 
delivery of portable toilets.

.2 The Design-Builder shall provide coverage, based on proper reporting of classification codes and 
payroll amounts and filing of any coverage agreements, which meets the statutory requirements of 
Texas Labor Code, Section 401.011(44) for all employees of the Design-Builder providing services on 
the Project, for the duration of the Project.

.3 The Design-Builder must provide a certificate of coverage to the governmental entity prior to being 
awarded the contract.

.4 If the coverage period shown on the Design-Builder’s current certificate of coverage ends during the 
duration of the Project, the Design-Builder must, prior to the end of the coverage period, file a new 
certificate of coverage with the governmental entity showing that coverage has been extended.

.5 The Design-Builder shall obtain from each person providing services on a Project, and provide to the 
governmental entity:
.5.1 a certificate of coverage, prior to that person beginning work on the Project, so the 

governmental entity will have on file certificates of coverage showing coverage for all persons 
providing services on the Project; and

.5.2 no later than seven (7) days after receipt by the Design-Builder, a new certificate of coverage 
showing extension of coverage, if the coverage period shown on the current certificate of 
coverage ends during the duration of the Project.

.6 The Design-Builder shall retain all required certificates of coverage for the duration of the Project and 
for one (1) year thereafter.

.7 The Design-Builder shall notify the governmental entity in writing by certified mail or personal 
delivery, within ten (10) days after the Design-Builder knew or should have known, of any change that 
materially affects the provision of coverage of any person providing services on the Project.

.8 The Design-Builder shall post on each Project site a notice, in the text, form and manner prescribed by 
the Texas Department of Insurance, Division of Workers’ Compensation, informing all persons 
providing services on the Project that they are required to be covered, and stating how a person may 
verify coverage and report lack of coverage.

.9 The Design-Builder shall contractually require each person with whom it contracts to provide services 
on a Project, to:
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.9.1 provide coverage, based on proper reporting of classification codes and payroll amounts and 
filing of any coverage agreements, which meets the statutory requirements of Texas Labor 
Code, Section 401.011(44) for all of its employees providing services on the Project, for the 
duration of the Project;

.9.2 provide to the Design-Builder, prior to that person beginning work on the Project, a certificate 
of coverage showing that coverage is being provided for all employees of the person providing 
services on the Project, for the duration of the Project;

.9.3 provide the Design-Builder, prior to the end of the coverage period, a new certificate of 
coverage showing extension of coverage, if the coverage period shown on the current 
certificate of coverage ends during the duration of the Project;

.9.4 obtain from each other person with whom it contracts, and provide to the Design-Builder:
(a) a certificate of coverage, prior to the other person beginning work on the Project; and
(b) a new certificate of coverage showing extension of coverage, prior to the end of the coverage 

period, if the coverage period shown on the current certificate of coverage ends during the 
duration of the Project;

.9.5 retain all required certificates of coverage on file for the duration of the Project and for one (1) 
year thereafter;

.9.6 notify the governmental entity in writing by certified mail or personal delivery, within ten (10) 
days after the person knew or should have known, of any change that materially affects the 
provision of coverage of any person providing services on the Project; and

.9.7 contractually require each person with whom it contracts, to perform as required by 
Subparagraphs .9.1 - .9.7, with the certificates of coverage to be provided to the person for 
whom they are providing services.

.10 By signing this contract or providing or causing to be provided a certificate of coverage, the 
Design-Builder is representing to the governmental entity that all employees of the Design-Builder who 
will provide services on the Project will be covered by workers’ compensation coverage for the 
duration of the Project, that the coverage will be based on proper reporting of classification codes and 
payroll amounts, and that all coverage agreements will be filed with the appropriate insurance carrier 
or, in the case of a self-insured, with the division. Providing false or misleading information may 
subject the Design-Builder to administrative penalties, criminal penalties, civil penalties, or other civil 
actions.

.11 The Design-Builder’s failure to comply with any of these provisions is a breach of contract by the 
Design-Builder which entitles the governmental entity to declare the contract void if the 
Design-Builder does not remedy the breach within ten (10) days after receipt of notice of breach from 
the governmental entity. [28 TAC Rule §(a)(7)]

§ B.2.1.2 `. Design-Builder shall provide Commercial General Liability Insurance, including coverage for Personal 
Injury Liability, Independent Design-Builder’s Liability, Products and Completed Operations and Contractual 
Liability covering, but not limited to, the liability assumed under the indemnification provisions of this Contract, fully 
insuring Design-Builder’s (or Subcontractor’s) liability for injury to or death of the Owner’s employees and third 
parties, and for damage to property of third parties in the following amounts: 

Commercial General Liability:
Each Occurrence $1,000,000.00
General Aggregate $2,000,000.00 (A Designated Construction Project 

General Aggregate Limit shall be provided)
Personal & Advertising Injury
Products and Completed 
Operations

$1,000,000.00 each person
$1,000,000.00 (for one (1) year, commencing with 
issuance of final Certificate for Payment)

Property Damage $1,000,000.00 each occurrence
$2,000,000.00 aggregate

Independent Contractors (Same limits as above)
Contractual Liability (Same limits as above)

321



Init.

/

AIA Document A141™ – 2014 Exhibit B. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA®  
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any 
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was 
produced by AIA software at 12:15:59 ET on 11/30/2018 under Order No.0505171077 which expires on 01/11/2019, and is not for resale.
User Notes: (1919121257)

4

If coverage is written on a claims-made basis, coverage shall be continuous (by renewal or extended reporting period) 
for no less than sixty (60) months following completion of the contract and acceptance of work by the Owner. 
Coverage, including any renewals, shall have the same retroactive date as the original policy applicable to the Project. 
The Owner shall be named, by way of endorsement, as an additional insured. The general liability policy shall also 
include coverage extended to apply to completed operations, asbestos hazards (if the project involves work with 
asbestos), and XCU hazards. The Completed Operations coverage must be maintained for a minimum of one (1) year 
after final completion and acceptance of the Work, with evidence of same filed with Owner. The policy shall include 
an endorsement to extend the policy’s limits specifically to the project in question.

§ B.2.1.3 Comprehensive Automobile Liability Insurance (owned, non-owned and hired vehicles). With coverage as 
follows:

Automobile Liability:
Bodily Injury/Property Damage $1,000,000.00 combined single limit
Property Damage $1,000,000.00 each occurrence

Such coverage shall include owned, hired and non-owned vehicles. Policy shall be endorsed to include a waiver of 
subrogation against Owner and shall include the Owner as an additional insured. 

§ B.2.1.4 Builder’s Risk Coverage: In addition to the insurance described above, the Design-Builder shall obtain at its 
expense, and maintain throughout the duration of the Project, All-Risk Builder’s Risk Insurance, if the project 
involves complete construction of a new building, or an All-Risk Installation Floater policy, if the project involves 
materials and supplies needed for additions to, or renovations or remodeling of an existing building. Coverage on 
either policy shall be All-Risk, including, but not limited to, Fire, Extended Coverage, Vandalism and Malicious 
Mischief, Flood (if located in a flood zone) and Theft, in an amount equal to one hundred percent (100%) of the 
insurable value of the Project for the Installation Floater policy, and one hundred percent (100%) of the replacement 
cost of the Project for the Builder’s Risk policy. If an Installation Floater policy is provided, the Owner shall be shown 
as a Joint Named Insured with respect to the Project. If a Builder’s Risk policy is provided, the policy shall be written 
on a Completed Value Form, including materials delivered and labor performed for the Project. This policy shall be 
written jointly in the names of the Owner, the Design-Builder, Subcontractors, and Sub-Subcontractors as their 
interests may appear. The policy shall have endorsements as follows:

.1 This insurance shall be specific as to coverage and not contributing insurance with any permanent 
insurance maintained on the property.

.2 Loss, if any, shall be adjusted with and made payable to the Owner as trustee for the insureds as their 
interests may appear.

.3 The right of subrogation under the policy shall be waived as to the Owner. 

§ B.2.1.5 Umbrella/Excess Liability Coverage. The Design-Builder shall obtain, pay for and maintain umbrella liability 
insurance during the Contract term, insuring Design-Builder for an amount of not less than FIVE MILLION AND 
NO/100 DOLLARS ($5,000,000.00) per occurrence combined limit Bodily Injury (including death) and Property 
Damage, that follows form and applies in excess of the primary coverage required hereinabove. The Owner, by way of 
endorsement, shall be named as an additional insured. No aggregate shall be permitted for this type of coverage. The 
policy shall provide "drop down" coverage where underlying primary insurance coverage limits are insufficient or 
exhausted.

§  B.2.1.6  Professional Liability covering negligent acts, errors and omissions in the performance of professional 
services, with policy limits of not less than TWO MILLION DOLLARS per claim and FOUR MILLIONS DOLLARS 
in the aggregate.

§ B.2.1.6 GENERAL INSURANCE POLICY REQUIREMENTS
(Paragraphs deleted)
§ B.2.1.6.1 Notice of Cancellation to Owner. Prior to commencing any work, Design-Builder shall furnish to Owner at 
the address shown below Certificates of Insurance and if requested by Owner a copy of the actual policies (or other 
evidence deemed sufficient by the Owner) for all insurance coverage required by this Article and additional insurance 
called for elsewhere in the Design-Build Documents, certifying compliance with the minimum required coverage. 
Design-Builder shall notify the Owner in the event of any notice of cancellation, non-renewal or material change in 
coverage and shall give such notices not less than thirty (30) days prior to the change, or ten (10) days’ notice for 
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cancellation due to non-payment of premiums, which notice must be accompanied by a replacement Certificate of 
Insurance.  In addition, all policies shall be endorsed to provide that in the event of cancellation or reduction of 
coverage during the policy period, the insurer shall provide the Owner thirty (30) days advance written notice of such 
cancellation or reduction.

§ B.2.1.6.2 Company Rating. Insurance shall be carried with financially responsible insurance companies, licensed in 
the State of Texas, with an A.M. Best Rating of A (-) VI or better, if Owner has any objection to the coverage afforded 
by or other provisions of the insurance required to be purchased and maintained by Design-Builder in accordance with 
this Contract on the basis of its not complying with the Design-Build Documents, Owner will notify Design-Builder in 
writing thereof.  Design-Builder will provide to Owner such additional information in respect of insurance provided 
by him as Owner may reasonably request.

§ B.2.1.6.3 If Design-Builder fails to maintain the aforementioned insurance, or fails to secure and maintain the 
aforementioned endorsements, the Owner may obtain such insurance, and deduct and retain the amount of the 
premiums for such insurance from any sums due under the agreement; however, procuring of said insurance by the 
Owner is an alternative to other remedies the Owner may have, and is not the exclusive remedy for failure of 
Design-Builder to maintain said insurance or secure such endorsement. In addition to any other remedies the Owner 
may have upon Design-Builder’s failure to provide and maintain any insurance or policy endorsements to the extent 
and within the time herein required, the Owner shall have the right to order Design-Builder to stop work hereunder, 
and/or withhold any payment(s) which become due, to Design-Builder hereunder until Design-Builder demonstrates 
compliance with the requirements hereof. Nothing herein contained shall be construed as limiting in any way the 
extent to which Design-Builder may be held responsible for payments of damages to persons or property resulting 
from Design-Builder’s performance of the Work covered under this Agreement.

§ B.2.1.6.4 The Owner reserves the right to review the insurance requirements set forth in this Article during the 
effective period of the Agreement and to make reasonable adjustments to the insurance coverage and their limits when 
deemed necessary and prudent by the Owner based upon changes in statutory law, court decisions, or the claims 
history of the industry as well as the Design-Builder.

§ B.2.1.6.5 The Owner shall be entitled, upon request, and without expense, to receive complete copies of the policies 
with all endorsements and may make any reasonable requests for deletion, or revision or modification of particular 
policy terms, conditions, limitations, or exclusions, except where policy provisions are established by law or 
regulation binding upon the Parties or the underwriter of any of such polices. Damages caused by the Design-Builder 
and not covered by insurance shall be paid by the Design-Builder.

§ B.2.1.6.6 If any insurance company for the Design-Builder, which company provides insurance required under the 
Design-Build Documents, becomes insolvent or becomes the subject of any rehabilitation, conservatorship, or 
liquidation or similar proceeding, the Design-Builder shall procure, immediately upon first notice of such occurrence 
and without cost to the Owner, replacement insurance coverage before continuing the performance of the Work at the 
Project. Any failure to provide such replacement insurance coverage shall constitute a material breach of the Contract. 

§ B.2.1.6.7 Each insurance policy to be furnished by the Design-Builder shall include the following required provisions 
within the certificate of insurance, and within the body of the insurance contract or by endorsement to the policy:

.1 That the Owner shall be named as an additional insured on all liability coverages. 

.2 Each insurance policy shall require that thirty (30) days prior to the expiration, cancellation, 
nonrenewal or any material change in coverage, a notice thereof shall be given to Owner by certified 
mail. Design-Builder shall also notify Owner, within twenty-four (24) hours after receipt, of any notice 
of expiration, cancellation, nonrenewal or material change in coverage it receives from its insurer.

.3 The policy phrase or clause "Other Insurance" shall not apply to Owner where Owner is an additional 
insured on the policy. The insurance coverage furnished by Design-Builder as required is considered to 
be primary insurance for purposes of the Project and the additional insureds named in the required 
policies.

.4 All provisions of the Design-Build Documents concerning liability, duty and standard of care, together 
with the indemnification provision, shall, to the maximum extent allowable in the insurance market, be 
underwritten by contractual liability coverage sufficient to include such obligations with the applicable 
liability policies.
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§ B.2.1.6.8 Concerning the insurance to be furnished by the Design-Builder, it is a condition precedent to acceptability 
that:

.1 All policies must comply with the applicable requirements and special provisions of this Article.

.2 Any policy evidenced by a certificate of insurance or submitted for review shall not be subject to 
limitations, conditions or restrictions deemed inconsistent with the intent of the insurance requirements 
set forth herein, and the Owner’s decision regarding whether any policy contains such provisions, 
contrary to this requirement, shall be final.

.3 All policies required are to be written through companies duly authorized and approved to transact that 
class of insurance in the State of Texas and that are otherwise acceptable to the Owner.

§ B.2.1.6.9 The Design-Builder agrees to the following special provisions:
.1 The Design-Builder hereby waives subrogation rights for loss or damage to the extent same are covered 

by insurance. Insurers shall have no right of recovery or subrogation against the Owner, it being the 
intention that the insurance policies shall protect all parties to the Contract and be primary coverage for 
all losses covered by the policies. This waiver of subrogation shall be included, by endorsement or 
otherwise, as a provision of all policies required under this Article.

.2 Insurance companies issuing the insurance policies and the Design-Builder shall have no recourse 
against the Owner for payment of any premiums or assessments for any deductibles, as all such 
premiums and deductibles are the sole responsibility and risk of Design-Builder.

.3 Approval, disapproval or failure to act by the Owner regarding any insurance supplied by the 
Design-Builder (or any subcontractors) shall not relieve the Design-Builder of any responsibility or 
liability for damage or accidents as set forth in the Design-Build Documents. The bankruptcy, 
insolvency or denial of liability of or by the Design-Builder’s insurance company shall likewise not 
exonerate or relieve the Design-Builder from liability.

.4 The Owner reserves the right to review the insurance requirements of this Article during the effective 
period of this Contract and to adjust insurance coverages and their limits when deemed necessary and 
prudent by the Owner, based upon changes in statutory law, court decisions or the claims history of the 
field as well as that of the Design-Builder. The Design-Builder agrees to make any reasonable request 
for deletion, revision or modification of particular policy terms, conditions, limitations or exclusions 
(except where policy provisions are established by law or regulation binding upon either party to this 
Contract or upon the underwriter of any such policy provisions). Upon request by the Owner, the 
Design-Builder shall exercise reasonable efforts to accomplish such changes in policy coverages and 
shall pay the cost thereof.

.5 No special payments shall be made for any insurance policies that the Design-Builder and 
subcontractors are required to carry; all are included in the Contract Sum.

§ B.2.1.6.10 Any insurance policies required under this Article may be written in combination with any of the others, 
where legally permitted, but none of the specified limits may be lowered or otherwise negatively impacted by doing 
so, nor may any of the requirements or special provisions of this Article be limited or circumvented by doing so.  

§ B.2.2 Performance Bond and Payment Bond
The Design-Builder shall provide surety bonds as follows: 
(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
  

§ B.2.2.1 The Design-Builder is required, as a condition precedent to the execution of the Contract, to execute a 
PERFORMANCE BOND in the form required by TEXAS STATUTES, in an amount equal to ONE HUNDRED 
PERCENT (100%) of the total combined accepted bid(s).

§ B.2.2.2 The Design-Builder is required, as a condition precedent to the execution of the Contract, to execute a 
PAYMENT BOND in the form required by TEXAS STATUTES, in an amount equal to ONE HUNDRED PERCENT 
(100%) of the total bid as security for payment of all persons performing labor and furnishing materials in connection 
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with this Contract. (Bonding Company is to furnish such forms). All bonds shall name the Owner as additional 
obligee.

§ B.2.2.3 The Payment and Performance Bond shall meet requirements of Chapter 2253 of the Texas Governmental 
Code. All bonds shall be issued by a surety company licensed, listed and authorized to issue bonds in the State of 
Texas by the Texas Department of Insurance. The surety company may be required by the Owner to have a rating of 
not less than "B" in the latest edition of Best’s Insurance Reports, Property-Casualty. The surety company shall 
provide, if requested, information on bonding capacity, other projects under coverage and shall provide proof to 
establish adequate financial capacity for this project.

§ B.2.2.4 Should the bond amount be in excess of ten percent (10%) of the surety company’s capital and surplus, the 
surety company issuing the bond shall certify that the surety company has acquired reinsurance, in a form and amount 
acceptable to the Owner, to reinsure the portion of the risk that exceeds ten percent (10%) of the surety company’s 
capital and surplus with one or more reinsurers who are duly authorized and admitted to do business in Texas and that 
amount reinsured by an reinsurer does not exceed ten percent (10%) of the reinsurer’s capital and surplus.

§ B.2.2.5 All bonds will be reviewed by the Owner for compliance with the Design-Build Documents prior to 
execution of the contract.

§ B.2.2.6 All bonds shall be originals. The Design-Builder shall require the attorney-in-fact who executes the required 
bonds on behalf of the surety to affix thereto a certified and current copy of the Power-of-Attorney. The name, address, 
and telephone number of a contact person for the bonding company shall be provided.

§ B.2.2.7 Upon the request in writing of any person or entity appearing to be a potential beneficiary of bonds covering 
payment of obligations arising under the contract, the Design-Builder shall promptly furnish a copy of the bonds or 
shall permit a copy to be made.

§ B.2.2.8 Bonds shall be signed by an agent resident in the State of Texas and the date of the bond shall be the date of 
execution of the contract. If at any time during the continuance of the contract, the surety of the Design-Builder’s 
bonds becomes insufficient, Owner shall have the right to require additional and sufficient sureties which the 
Design-Builder shall furnish to the satisfaction of the Owner within ten (10) business days after notice to do so. In 
default thereof, the Design-Builder may be suspended, and all payment or money due to the Design-Builder withheld.

§ B.2.2.9 By inclusion of this Subparagraph B.2.2.9 in the Design-Build Documents, the surety which issues the bonds 
is hereby notified that the Owner, and its agents and employees do not represent and will not be responsible for the 
surety’s interests during the course of the Work. To protect its interests, the surety shall have the right to attend pay 
estimate meetings, review Applications for Payment when requested in writing by them, comment upon and make 
recommendations regarding payments, and inspect the Work in the presence of the Design-Builder and the Owner. By 
providing the bonds for the Work, the surety shall and hereby waives any cause of action against the Owner its agents 
and employees, for any loss suffered by the surety by reason of overpayment of any amounts to the Design-Builder, 
unless such is a direct result of a fraudulent or grossly negligent act committed by such party.

§ B.2.2.10 Notwithstanding any provision to the contrary contained in the bond or the bonded contract, the bond 
guarantees only the performance of the installation portion of the contract[, and shall not be construed to guarantee the 
performance of (i) any efficiency or energy savings guarantees, (ii) any support or maintenance service agreement, or 
(iii) any other guarantees or warranties with terms beyond one (1) year in duration from the completion of the 
installation portion of the contract].

ARTICLE B.3   OWNER’S INSURANCE [Section Deleted.]

(Paragraphs deleted)
ARTICLE B.4   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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PAGE 1

2018 Bond HVAC and LED Project    

…

Marble Falls Independent School District  
1800 Colt Circle  
Marble Falls, Texas 78654  
Phone:  830-693-4357  
Fax:  830-693-5685     
  
  
  
  

…

This Insurance Exhibit is part of the accompanying agreement for the Project, between the Owner and the 
Design-Builder (hereinafter, the Agreement), dated the _______   day of ____________   in the year TWO 
THOUSAND AND _________________  .

…

B.2 DESIGN BUILDER’S DESIGN-BUILDER’S INSURANCE AND BONDS
PAGE 2

ARTICLE B.2   DESIGN BUILDER’S INSURANCE AND BONDS
ARTICLE B.2   DESIGN-BUILDER’S INSURANCE AND BONDS

…

§ B.2.1.1 Commercial General Liability with policy limits of not less than    ($    ) for each occurrence and    ($   ) in 
the aggregate providing coverage for claims including Workers’ Compensation and Employers Liability Insurance 
Coverage.

.1 Definitions:
a) Certificate of coverage ("Certificate"). A copy of a certificate of insurance, a certificate of 

authority to self-insure issued by the division, or a coverage agreement (DWC Form-81, DWC 
Form-82, DWC Form-83, or DWC Form-84), showing statutory workers’ compensation insurance 
coverage for the person’s or entity’s employees providing services on a Project, for the duration of 
the Project.

b) Duration of the Project. Includes the time from the beginning of the work on the Project until the 
Design-Builder’s/person’s work on the Project has been completed and accepted by the 
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governmental entity.
c) Persons providing services on the Project ("subcontractor" in §406.096). Includes all persons or 

entities performing all or part of the services the Design-Builder has undertaken to perform on the 
Project, regardless of whether that person contracted directly with the Design-Builder and 
regardless of whether that person has employees. This includes, without limitation, independent 
contractors, subcontractors, leasing companies, motor carriers, owner-operators, employees of any 
such entity, or employees of any entity which furnishes persons to provide services on the Project. 
"Services" include, without limitation, providing, hauling, or delivering equipment or materials, or 
providing labor, transportation, or other service related to a Project. "Services" does not include 
activities unrelated to the Project, such as food/beverage vendors, office supply deliveries, and 
delivery of portable toilets.

.2 The Design-Builder shall provide coverage, based on proper reporting of classification codes and 
payroll amounts and filing of any coverage agreements, which meets the statutory requirements of 
Texas Labor Code, Section 401.011(44) for all employees of the Design-Builder providing services on 
the Project, for the duration of the Project.

.3 The Design-Builder must provide a certificate of coverage to the governmental entity prior to being 
awarded the contract.

.4 If the coverage period shown on the Design-Builder’s current certificate of coverage ends during the 
duration of the Project, the Design-Builder must, prior to the end of the coverage period, file a new 
certificate of coverage with the governmental entity showing that coverage has been extended.

.5 The Design-Builder shall obtain from each person providing services on a Project, and provide to the 
governmental entity:
.5.1 a certificate of coverage, prior to that person beginning work on the Project, so the 

governmental entity will have on file certificates of coverage showing coverage for all persons 
providing services on the Project; and

.5.2 no later than seven (7) days after receipt by the Design-Builder, a new certificate of coverage 
showing extension of coverage, if the coverage period shown on the current certificate of 
coverage ends during the duration of the Project.

.6 The Design-Builder shall retain all required certificates of coverage for the duration of the Project and 
for one (1) year thereafter.

.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and 
death of any person; .7 The Design-Builder shall notify the governmental entity in writing by 
certified mail or personal delivery, within ten (10) days after the Design-Builder knew or should have 
known, of any change that materially affects the provision of coverage of any person providing services 
on the Project.

.8 The Design-Builder shall post on each Project site a notice, in the text, form and manner prescribed by 
the Texas Department of Insurance, Division of Workers’ Compensation, informing all persons 
providing services on the Project that they are required to be covered, and stating how a person may 
verify coverage and report lack of coverage.

.9 The Design-Builder shall contractually require each person with whom it contracts to provide services 
on a Project, to:
.9.1 provide coverage, based on proper reporting of classification codes and payroll amounts and 

filing of any coverage agreements, which meets the statutory requirements of Texas Labor 
Code, Section 401.011(44) for all of its employees providing services on the Project, for the 
duration of the Project;

.9.2 provide to the Design-Builder, prior to that person beginning work on the Project, a certificate 
of coverage showing that coverage is being provided for all employees of the person providing 
services on the Project, for the duration of the Project;

.9.3 provide the Design-Builder, prior to the end of the coverage period, a new certificate of 
coverage showing extension of coverage, if the coverage period shown on the current 
certificate of coverage ends during the duration of the Project;

.9.4 obtain from each other person with whom it contracts, and provide to the Design-Builder:
.2 personal injury; (a) a certificate of coverage, prior to the other person beginning work on the 

Project; and
.3 damages because of injury to or destruction of tangible property; (b) a new certificate 

of coverage showing extension of coverage, prior to the end of the coverage period, if the 
coverage period shown on the current certificate of coverage ends during the duration of the 
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Project;
.9.5 retain all required certificates of coverage on file for the duration of the Project and for one (1) 

year thereafter;
.9.6 notify the governmental entity in writing by certified mail or personal delivery, within ten (10) 

days after the person knew or should have known, of any change that materially affects the 
provision of coverage of any person providing services on the Project; and

.9.7 contractually require each person with whom it contracts, to perform as required by 
Subparagraphs .9.1 - .9.7, with the certificates of coverage to be provided to the person for 
whom they are providing services.

.4 bodily injury or property damage arising out of completed operations; and.10 By signing this 
contract or providing or causing to be provided a certificate of coverage, the Design-Builder is 
representing to the governmental entity that all employees of the Design-Builder who will provide 
services on the Project will be covered by workers’ compensation coverage for the duration of the 
Project, that the coverage will be based on proper reporting of classification codes and payroll amounts, 
and that all coverage agreements will be filed with the appropriate insurance carrier or, in the case of a 
self-insured, with the division. Providing false or misleading information may subject the 
Design-Builder to administrative penalties, criminal penalties, civil penalties, or other civil actions.

.5 contractual liability applicable to the Design-Builder’s obligations under Section 3.1.14 of the 
Agreement..11 The Design-Builder’s failure to comply with any of these provisions is a breach of 
contract by the Design-Builder which entitles the governmental entity to declare the contract void if the 
Design-Builder does not remedy the breach within ten (10) days after receipt of notice of breach from 
the governmental entity. [28 TAC Rule §(a)(7)]

§ B.2.1.2 Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles used by the 
Design-Builder with policy limits of not less than    ($    ) per claim and    ($    ) in the aggregate for bodily injury, 
death of any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles 
specified in this Section B.2.1.2, along with any other statutorily required automobile coverage. `. Design-Builder 
shall provide Commercial General Liability Insurance, including coverage for Personal Injury Liability, Independent 
Design-Builder’s Liability, Products and Completed Operations and Contractual Liability covering, but not limited to, 
the liability assumed under the indemnification provisions of this Contract, fully insuring Design-Builder’s (or 
Subcontractor’s) liability for injury to or death of the Owner’s employees and third parties, and for damage to property 
of third parties in the following amounts: 

Commercial General Liability:
Each Occurrence $1,000,000.00
General Aggregate $2,000,000.00 (A Designated Construction Project 

General Aggregate Limit shall be provided)
Personal & Advertising Injury
Products and Completed 
Operations

$1,000,000.00 each person
$1,000,000.00 (for one (1) year, commencing with 
issuance of final Certificate for Payment)

Property Damage $1,000,000.00 each occurrence
$2,000,000.00 aggregate

Independent Contractors (Same limits as above)
Contractual Liability (Same limits as above)

If coverage is written on a claims-made basis, coverage shall be continuous (by renewal or extended reporting period) 
for no less than sixty (60) months following completion of the contract and acceptance of work by the Owner. 
Coverage, including any renewals, shall have the same retroactive date as the original policy applicable to the Project. 
The Owner shall be named, by way of endorsement, as an additional insured. The general liability policy shall also 
include coverage extended to apply to completed operations, asbestos hazards (if the project involves work with 
asbestos), and XCU hazards. The Completed Operations coverage must be maintained for a minimum of one (1) year 
after final completion and acceptance of the Work, with evidence of same filed with Owner. The policy shall include 
an endorsement to extend the policy’s limits specifically to the project in question.
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§ B.2.1.3 The Design-Builder may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination of primary and excess liability insurance, provided such primary and 
excess insurance policies result in the same or greater coverage as those required under Sections B.2.1.1 and B.2.1.2. 
Comprehensive Automobile Liability Insurance (owned, non-owned and hired vehicles). With coverage as follows:

Automobile Liability:
Bodily Injury/Property Damage $1,000,000.00 combined single limit
Property Damage $1,000,000.00 each occurrence

Such coverage shall include owned, hired and non-owned vehicles. Policy shall be endorsed to include a waiver of 
subrogation against Owner and shall include the Owner as an additional insured. 

§ B.2.1.4 Workers’ Compensation at statutory limits. Builder’s Risk Coverage: In addition to the insurance described 
above, the Design-Builder shall obtain at its expense, and maintain throughout the duration of the Project, All-Risk 
Builder’s Risk Insurance, if the project involves complete construction of a new building, or an All-Risk Installation 
Floater policy, if the project involves materials and supplies needed for additions to, or renovations or remodeling of 
an existing building. Coverage on either policy shall be All-Risk, including, but not limited to, Fire, Extended 
Coverage, Vandalism and Malicious Mischief, Flood (if located in a flood zone) and Theft, in an amount equal to one 
hundred percent (100%) of the insurable value of the Project for the Installation Floater policy, and one hundred 
percent (100%) of the replacement cost of the Project for the Builder’s Risk policy. If an Installation Floater policy is 
provided, the Owner shall be shown as a Joint Named Insured with respect to the Project. If a Builder’s Risk policy is 
provided, the policy shall be written on a Completed Value Form, including materials delivered and labor performed 
for the Project. This policy shall be written jointly in the names of the Owner, the Design-Builder, Subcontractors, and 
Sub-Subcontractors as their interests may appear. The policy shall have endorsements as follows:

.1 This insurance shall be specific as to coverage and not contributing insurance with any permanent 
insurance maintained on the property.

.2 Loss, if any, shall be adjusted with and made payable to the Owner as trustee for the insureds as their 
interests may appear.

.3 The right of subrogation under the policy shall be waived as to the Owner. 

§ B.2.1.5 Employers’ Liability with policy limits as provided below:

Umbrella/Excess Liability Coverage. The Design-Builder shall obtain, pay for and maintain umbrella liability insurance 
during the Contract term, insuring Design-Builder for an amount of not less than FIVE MILLION AND NO/100 
DOLLARS ($5,000,000.00) per occurrence combined limit Bodily Injury (including death) and Property Damage, 
that follows form and applies in excess of the primary coverage required hereinabove. The Owner, by way of 
endorsement, shall be named as an additional insured. No aggregate shall be permitted for this type of coverage. The 
policy shall provide "drop down" coverage where underlying primary insurance coverage limits are insufficient or 
exhausted.

§  B.2.1.6  Professional Liability covering negligent acts, errors and omissions in the performance of professional 
services, with policy limits of not less than TWO MILLION DOLLARS per claim and FOUR MILLIONS DOLLARS 
in the aggregate.

§ B.2.1.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional 
services, with policy limits of not less than    ($    ) per claim and    ($    ) in the aggregate.
GENERAL INSURANCE POLICY REQUIREMENTS
§ B.2.1.7 Pollution Liability covering performance of the Work, with policy limits of not less than    ($    ) per claim 
and    ($    ) in the aggregate. 

§ B.2.1.7.1 The Design-Builder may obtain a combined Professional Liability and Pollution Liability policy to satisfy 
the requirements set forth in Sections B.2.1.6 and B.2.1.7, with combined policy limits that are not less than    ($    ) 
per claim and    ($    ) in the aggregate.

§ B.2.1.8 The Design-Builder shall provide written notification to the Owner of the cancellation or expiration of any 
insurance required by this Article B.2. The Design-Builder shall provide such written notice within five (5) business 
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days of the date the Design-Builder is first aware of the cancellation or expiration, or is first aware that the cancellation 
or expiration is threatened or otherwise may occur, whichever comes first.

§ B.2.1.9 Additional Insured Obligations. The Owner and its consultants and contractors shall be additional insureds on 
the Design-Builder’s primary and excess insurance policies for Commercial General Liability, Automobile Liability 
and Pollution Liability. The additional insured coverage shall be primary and non-contributory to any of the Owner’s 
insurance policies. The additional insured coverage shall apply to both ongoing operations and completed operations. 
The policy limits applicable to the additional insureds shall be the same amount applicable to the named insured or, if 
the policy provides otherwise, policy limits not less than the amounts required under this Agreement.

§ B.2.1.10 Certificates of Insurance. The Design-Builder shall provide certificates of insurance acceptable to the Owner 
evidencing compliance with the requirements in this Article B.2: (1) prior to commencement of the Work; (2) upon 
renewal or replacement of each required policy of insurance; and (3) upon Owner’s written request. An additional 
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be 
submitted with the final Application for Payment as required by Section 9.10.2 of the Agreement and thereafter upon 
renewal or replacement of such coverage until the expiration of the time required by Section B.2.1. The certificates 
will show the Owner and its consultants and contractors as additional insureds on the Design-Builder’s primary and 
excess insurance policies for Commercial General Liability, Automobile Liability, and Pollution Liability. 
Information concerning reduction of coverage on account of revised limits, claims paid under the General Aggregate 
or both, shall be furnished by the Design-Builder with reasonable promptness.

§ B.2.1.6.1 Notice of Cancellation to Owner. Prior to commencing any work, Design-Builder shall furnish to Owner at 
the address shown below Certificates of Insurance and if requested by Owner a copy of the actual policies (or other 
evidence deemed sufficient by the Owner) for all insurance coverage required by this Article and additional insurance 
called for elsewhere in the Design-Build Documents, certifying compliance with the minimum required coverage. 
Design-Builder shall notify the Owner in the event of any notice of cancellation, non-renewal or material change in 
coverage and shall give such notices not less than thirty (30) days prior to the change, or ten (10) days’ notice for 
cancellation due to non-payment of premiums, which notice must be accompanied by a replacement Certificate of 
Insurance.  In addition, all policies shall be endorsed to provide that in the event of cancellation or reduction of 
coverage during the policy period, the insurer shall provide the Owner thirty (30) days advance written notice of such 
cancellation or reduction.

§ B.2.1.6.2 Company Rating. Insurance shall be carried with financially responsible insurance companies, licensed in 
the State of Texas, with an A.M. Best Rating of A (-) VI or better, if Owner has any objection to the coverage afforded 
by or other provisions of the insurance required to be purchased and maintained by Design-Builder in accordance with 
this Contract on the basis of its not complying with the Design-Build Documents, Owner will notify Design-Builder in 
writing thereof.  Design-Builder will provide to Owner such additional information in respect of insurance provided 
by him as Owner may reasonably request.

§ B.2.1.6.3 If Design-Builder fails to maintain the aforementioned insurance, or fails to secure and maintain the 
aforementioned endorsements, the Owner may obtain such insurance, and deduct and retain the amount of the 
premiums for such insurance from any sums due under the agreement; however, procuring of said insurance by the 
Owner is an alternative to other remedies the Owner may have, and is not the exclusive remedy for failure of 
Design-Builder to maintain said insurance or secure such endorsement. In addition to any other remedies the Owner 
may have upon Design-Builder’s failure to provide and maintain any insurance or policy endorsements to the extent 
and within the time herein required, the Owner shall have the right to order Design-Builder to stop work hereunder, 
and/or withhold any payment(s) which become due, to Design-Builder hereunder until Design-Builder demonstrates 
compliance with the requirements hereof. Nothing herein contained shall be construed as limiting in any way the 
extent to which Design-Builder may be held responsible for payments of damages to persons or property resulting 
from Design-Builder’s performance of the Work covered under this Agreement.

§ B.2.1.6.4 The Owner reserves the right to review the insurance requirements set forth in this Article during the 
effective period of the Agreement and to make reasonable adjustments to the insurance coverage and their limits when 
deemed necessary and prudent by the Owner based upon changes in statutory law, court decisions, or the claims 
history of the industry as well as the Design-Builder.
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§ B.2.1.6.5 The Owner shall be entitled, upon request, and without expense, to receive complete copies of the policies 
with all endorsements and may make any reasonable requests for deletion, or revision or modification of particular 
policy terms, conditions, limitations, or exclusions, except where policy provisions are established by law or 
regulation binding upon the Parties or the underwriter of any of such polices. Damages caused by the Design-Builder 
and not covered by insurance shall be paid by the Design-Builder.

§ B.2.1.6.6 If any insurance company for the Design-Builder, which company provides insurance required under the 
Design-Build Documents, becomes insolvent or becomes the subject of any rehabilitation, conservatorship, or 
liquidation or similar proceeding, the Design-Builder shall procure, immediately upon first notice of such occurrence 
and without cost to the Owner, replacement insurance coverage before continuing the performance of the Work at the 
Project. Any failure to provide such replacement insurance coverage shall constitute a material breach of the Contract. 

§ B.2.1.6.7 Each insurance policy to be furnished by the Design-Builder shall include the following required provisions 
within the certificate of insurance, and within the body of the insurance contract or by endorsement to the policy:

.1 That the Owner shall be named as an additional insured on all liability coverages. 

.2 Each insurance policy shall require that thirty (30) days prior to the expiration, cancellation, 
nonrenewal or any material change in coverage, a notice thereof shall be given to Owner by certified 
mail. Design-Builder shall also notify Owner, within twenty-four (24) hours after receipt, of any notice 
of expiration, cancellation, nonrenewal or material change in coverage it receives from its insurer.

.3 The policy phrase or clause "Other Insurance" shall not apply to Owner where Owner is an additional 
insured on the policy. The insurance coverage furnished by Design-Builder as required is considered to 
be primary insurance for purposes of the Project and the additional insureds named in the required 
policies.

.4 All provisions of the Design-Build Documents concerning liability, duty and standard of care, together 
with the indemnification provision, shall, to the maximum extent allowable in the insurance market, be 
underwritten by contractual liability coverage sufficient to include such obligations with the applicable 
liability policies.

§ B.2.1.6.8 Concerning the insurance to be furnished by the Design-Builder, it is a condition precedent to acceptability 
that:

.1 All policies must comply with the applicable requirements and special provisions of this Article.

.2 Any policy evidenced by a certificate of insurance or submitted for review shall not be subject to 
limitations, conditions or restrictions deemed inconsistent with the intent of the insurance requirements 
set forth herein, and the Owner’s decision regarding whether any policy contains such provisions, 
contrary to this requirement, shall be final.

.3 All policies required are to be written through companies duly authorized and approved to transact that 
class of insurance in the State of Texas and that are otherwise acceptable to the Owner.

§ B.2.1.6.9 The Design-Builder agrees to the following special provisions:
.1 The Design-Builder hereby waives subrogation rights for loss or damage to the extent same are covered 

by insurance. Insurers shall have no right of recovery or subrogation against the Owner, it being the 
intention that the insurance policies shall protect all parties to the Contract and be primary coverage for 
all losses covered by the policies. This waiver of subrogation shall be included, by endorsement or 
otherwise, as a provision of all policies required under this Article.

.2 Insurance companies issuing the insurance policies and the Design-Builder shall have no recourse 
against the Owner for payment of any premiums or assessments for any deductibles, as all such 
premiums and deductibles are the sole responsibility and risk of Design-Builder.

.3 Approval, disapproval or failure to act by the Owner regarding any insurance supplied by the 
Design-Builder (or any subcontractors) shall not relieve the Design-Builder of any responsibility or 
liability for damage or accidents as set forth in the Design-Build Documents. The bankruptcy, 
insolvency or denial of liability of or by the Design-Builder’s insurance company shall likewise not 
exonerate or relieve the Design-Builder from liability.

.4 The Owner reserves the right to review the insurance requirements of this Article during the effective 
period of this Contract and to adjust insurance coverages and their limits when deemed necessary and 
prudent by the Owner, based upon changes in statutory law, court decisions or the claims history of the 
field as well as that of the Design-Builder. The Design-Builder agrees to make any reasonable request 
for deletion, revision or modification of particular policy terms, conditions, limitations or exclusions 
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(except where policy provisions are established by law or regulation binding upon either party to this 
Contract or upon the underwriter of any such policy provisions). Upon request by the Owner, the 
Design-Builder shall exercise reasonable efforts to accomplish such changes in policy coverages and 
shall pay the cost thereof.

.5 No special payments shall be made for any insurance policies that the Design-Builder and 
subcontractors are required to carry; all are included in the Contract Sum.

§ B.2.1.6.10 Any insurance policies required under this Article may be written in combination with any of the others, 
where legally permitted, but none of the specified limits may be lowered or otherwise negatively impacted by doing 
so, nor may any of the requirements or special provisions of this Article be limited or circumvented by doing so.  

PAGE 6

§ B.2.2.1 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Agreement, the Design-Builder shall promptly furnish a copy of the bonds or shall permit 
a copy to be made.The Design-Builder is required, as a condition precedent to the execution of the Contract, to execute 
a PERFORMANCE BOND in the form required by TEXAS STATUTES, in an amount equal to ONE HUNDRED 
PERCENT (100%) of the total combined accepted bid(s).

§ B.2.2.2 The Design-Builder is required, as a condition precedent to the execution of the Contract, to execute a 
PAYMENT BOND in the form required by TEXAS STATUTES, in an amount equal to ONE HUNDRED PERCENT 
(100%) of the total bid as security for payment of all persons performing labor and furnishing materials in connection 
with this Contract. (Bonding Company is to furnish such forms). All bonds shall name the Owner as additional 
obligee.

§ B.2.2.3 The Payment and Performance Bond shall meet requirements of Chapter 2253 of the Texas Governmental 
Code. All bonds shall be issued by a surety company licensed, listed and authorized to issue bonds in the State of 
Texas by the Texas Department of Insurance. The surety company may be required by the Owner to have a rating of 
not less than "B" in the latest edition of Best’s Insurance Reports, Property-Casualty. The surety company shall 
provide, if requested, information on bonding capacity, other projects under coverage and shall provide proof to 
establish adequate financial capacity for this project.

§ B.2.2.4 Should the bond amount be in excess of ten percent (10%) of the surety company’s capital and surplus, the 
surety company issuing the bond shall certify that the surety company has acquired reinsurance, in a form and amount 
acceptable to the Owner, to reinsure the portion of the risk that exceeds ten percent (10%) of the surety company’s 
capital and surplus with one or more reinsurers who are duly authorized and admitted to do business in Texas and that 
amount reinsured by an reinsurer does not exceed ten percent (10%) of the reinsurer’s capital and surplus.

§ B.2.2.5 All bonds will be reviewed by the Owner for compliance with the Design-Build Documents prior to 
execution of the contract.

§ B.2.2.6 All bonds shall be originals. The Design-Builder shall require the attorney-in-fact who executes the required 
bonds on behalf of the surety to affix thereto a certified and current copy of the Power-of-Attorney. The name, address, 
and telephone number of a contact person for the bonding company shall be provided.

§ B.2.2.7 Upon the request in writing of any person or entity appearing to be a potential beneficiary of bonds covering 
payment of obligations arising under the contract, the Design-Builder shall promptly furnish a copy of the bonds or 
shall permit a copy to be made.

§ B.2.2.8 Bonds shall be signed by an agent resident in the State of Texas and the date of the bond shall be the date of 
execution of the contract. If at any time during the continuance of the contract, the surety of the Design-Builder’s 
bonds becomes insufficient, Owner shall have the right to require additional and sufficient sureties which the 
Design-Builder shall furnish to the satisfaction of the Owner within ten (10) business days after notice to do so. In 
default thereof, the Design-Builder may be suspended, and all payment or money due to the Design-Builder withheld.
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§ B.2.2.9 By inclusion of this Subparagraph B.2.2.9 in the Design-Build Documents, the surety which issues the bonds 
is hereby notified that the Owner, and its agents and employees do not represent and will not be responsible for the 
surety’s interests during the course of the Work. To protect its interests, the surety shall have the right to attend pay 
estimate meetings, review Applications for Payment when requested in writing by them, comment upon and make 
recommendations regarding payments, and inspect the Work in the presence of the Design-Builder and the Owner. By 
providing the bonds for the Work, the surety shall and hereby waives any cause of action against the Owner its agents 
and employees, for any loss suffered by the surety by reason of overpayment of any amounts to the Design-Builder, 
unless such is a direct result of a fraudulent or grossly negligent act committed by such party.

§ B.2.2.10 Notwithstanding any provision to the contrary contained in the bond or the bonded contract, the bond 
guarantees only the performance of the installation portion of the contract[, and shall not be construed to guarantee the 
performance of (i) any efficiency or energy savings guarantees, (ii) any support or maintenance service agreement, or 
(iii) any other guarantees or warranties with terms beyond one (1) year in duration from the completion of the 
installation portion of the contract].

ARTICLE B.3   OWNER’S INSURANCE [Section Deleted.]
§ B.3.1 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ B.3.2 Property Insurance
§ B.3.2.1 Unless otherwise provided, at the time of execution of the Design-Build Amendment, the Owner shall 
purchase and maintain, in a company or companies lawfully authorized to do business in the jurisdiction where the 
Project is located, property insurance written on a builder’s risk "all-risk" or equivalent policy form in the amount of 
the initial Contract Sum, plus the value of subsequent Modifications and cost of materials supplied or installed by 
others, comprising the total value for the entire Project at the site on a replacement cost basis without optional 
deductibles. If any construction that is part of the Work shall commence prior to execution of the Design-Build 
Amendment, the Owner shall, prior to commencement of construction, purchase and maintain property insurance as 
described above in an amount sufficient to cover the total value of the Work at the site on a replacement cost basis 
without optional deductibles. The insurance required under this section shall include interests of the Owner, 
Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Project. The property insurance shall 
be maintained, unless otherwise provided in the Design-Build Documents or otherwise agreed in writing by all 
persons and entities who are beneficiaries of the insurance, until the Owner has issued a Certificate of Substantial 
Completion in accordance with Section 9.8 of the Agreement. Unless the parties agree otherwise, upon issuance of a 
Certificate of Substantial Completion, the Owner shall replace the insurance policy required under this Section B.3.2 
with another property insurance policy written for the total value of the Project that shall remain in effect until 
expiration of the period for correction of the Work set forth in Section 11.2.2 of the Agreement. 

§ B.3.2.1.1 The insurance required under Section B.3.2.1 shall include, without limitation, insurance against the perils 
of fire (with extended coverage) and physical loss or damage including, without duplication of coverage, theft, 
vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary 
buildings and debris removal, including demolition occasioned by enforcement of any applicable legal requirements, 
and shall cover reasonable compensation for the Design-Builder’s services and expenses required as a result of such 
insured loss.

§ B.3.2.1.2 If the insurance required under Section B.3.2.1 requires deductibles, the Owner shall pay costs not covered 
because of such deductibles.

§ B.3.2.1.3 The insurance required under Section B.3.2.1 shall cover portions of the Work stored off the site, and also 
portions of the Work in transit.

§ B.3.2.1.4 Partial occupancy or use in accordance with Section 9.9 of the Agreement shall not commence until the 
insurance company or companies providing the insurance required under Section B.3.2.1 have consented to such 
partial occupancy or use by endorsement or otherwise. The Owner and the Design-Builder shall take reasonable steps 
to obtain consent of the insurance company or companies and shall, without mutual written consent, take no action 
with respect to partial occupancy or use that would cause cancellation, lapse or reduction of insurance.
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§ B.3.2.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance, 
which shall specifically cover commissioning, testing, or breakdown of equipment required by the Work, if not 
covered by the insurance required in Section B.3.2.1. This insurance shall include the interests of the Owner, 
Design-Builder, Architect, Consultants, Contractor and Subcontractors in the Work, and the Owner and 
Design-Builder shall be named insureds.

§ B.3.2.3 If the Owner does not intend to purchase the insurance required under Sections B.3.2.1 and B.3.2.2 with all of 
the coverages in the amounts described above, the Owner shall inform the Design-Builder in writing prior to any 
construction that is part of the Work. The Design-Builder may then obtain insurance that will protect the interests of 
the Owner, Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Work. The cost of the 
insurance shall be charged to the Owner by an appropriate Change Order. If the Owner does not provide written 
notice, and the Design-Builder is damaged by the failure or neglect of the Owner to purchase or maintain insurance as 
described above, the Owner shall bear all reasonable costs and damages attributable thereto.

§ B.3.2.4 Loss of Use Insurance. At the Owner’s option, the Owner may purchase and maintain insurance to insure the 
Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all 
rights of action against the Design-Builder for loss of use of the Owner’s property, including consequential losses due 
to fire or other hazards covered under the property insurance required under this Exhibit B to the Agreement.

§ B.3.2.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, the Owner shall waive all rights in accordance with the terms of 
Section B.3.2.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All 
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ B.3.2.6 Before an exposure to loss may occur, the Owner shall file with the Design-Builder a copy of each policy that 
includes insurance coverages required by this Section B.3.2. Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related to this Project. The Owner shall provide written 
notification to the Design-Builder of the cancellation or expiration of any insurance required by this Article B.3. The 
Owner shall provide such written notice within five (5) business days of the date the Owner is first aware of the 
cancellation or expiration, or is first aware that the cancellation or expiration is threatened or otherwise may occur, 
whichever comes first.

§ B.3.2.7 Waivers of Subrogation. The Owner and Design-Builder waive all rights against (1) each other and any of 
their consultants, subconsultants, contractors and subcontractors, agents and employees, each of the other, and (2) any 
separate contractors described in Section 5.13 of the Agreement, if any, and any of their subcontractors, 
sub-subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered by 
property insurance obtained pursuant to Section B.3.2 or other property insurance applicable to the Work and 
completed construction, except such rights as they have to proceeds of such insurance held by the Owner as fiduciary. 
The Owner or Design-Builder, as appropriate, shall require of the separate contractors described in Section 5.13 of the 
Agreement, if any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate 
agreements, written where legally required for validity, similar waivers each in favor of the other parties enumerated 
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation 
shall be effective as to a person or entity even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not 
the person or entity had an insurable interest in the property damaged.

§ B.3.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section B.3.2.10. The Design-Builder shall pay the Architect, Consultants and 
Contractors their just shares of insurance proceeds received by the Design-Builder, and by appropriate agreements, 
written where legally required for validity, the Design-Builder shall require the Architect, Consultants and Contractors 
to make payments to their consultants and subcontractors in similar manner.

§ B.3.2.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, 
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds 
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received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall 
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with 
the method of binding dispute resolution selected in the Agreement between the Owner and Design-Builder. If after 
such loss no other special agreement is made and unless the Owner terminates the Contract for convenience, 
replacement of damaged property shall be performed by the Design-Builder after notification of a Change in the Work 
in accordance with Article 6 of the Agreement.

§ B.3.2.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in 
interest shall object in writing within five days after occurrence of a loss to the Owner’s exercise of this power. If an 
objection is made, the dispute shall be resolved in the manner selected by the Owner and Design-Builder as the method 
of binding dispute resolution in the Agreement. If the Owner and Design-Builder have selected arbitration as the 
method of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a 
dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators.
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Exhibit C: Prevailing Wage Schedule for the Project 
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 MARBLE FALLS INDEPENDENT SCHOOL DISTRICT 
 PREVAILING WAGE SCHEDULE (With Fringes) 
 
Based Upon General Decision Number: TX180155 07/06/2018 TX 155 
 
Superseded General Decision Number: TX20170155 
 
State: Texas 
 
Construction Type: Building 
 
County: Burnet County in Texas. 
 
BUILDING CONSTRUCTION PROJECTS (does not include single family homes or apartments 
up to and including 4 stories). 
 
Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.35 for calendar year 
2018 applies to all contracts subject to the Davis-Bacon Act for which the contract is awarded (and 
any solicitation was issued) on or after January 1, 2015. If this contract is covered by the EO, the 
contractor must pay all workers in any classification listed on this wage determination at least 
$10.35 per hour (or the applicable wage rate listed on this wage determination, if it is higher) for 
all hours spent performing on the contract in calendar year 2018. The EO minimum wage rate will 
be adjusted annually. Please note that this EO applies to the above-mentioned types of contracts 
entered into by the federal government that are subject to the Davis-Bacon Act itself, but it does 
not apply to contracts subject only to the Davis-Bacon Related Acts, including those set forth at 
29 CFR 5.1(a) (2) – (60). Additional information on contractor requirements and worker 
protections under the EO is available at www.dol.gov/whd/govcontracts. 

 
Modification Number  Publication Date 

0   01/05/2018 
1   03/23/2018 
2   07/06/2018 

 
ASBE0087-022 01/01/2018 
 
                                        
   Rates            Fringes 
 
ASBESTOS WORKER/HEAT & FROST    
INSULATOR       $22.72   $10.02             
---------------------------------------------------------------- 

BOIL0074-003 01/01/2017 
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                                   Rates            Fringes 
 
BOILERMAKER......................   $28.00   $22.35 
---------------------------------------------------------------- 

IRON0482-013 06/01/2017 
 
                                   Rates            Fringes 
 
IRONWORKER, REINFORCING AND  
STRUCTURAL   $22.15   $6.68 
---------------------------------------------------------------- 

LABO0154-001 05/01/2008 
 

                                   Rates            Fringes 
 
Laborers: (Mason Tender – Cement/Concrete)  $12.98   $3.49 
---------------------------------------------------------------- 
* PLUM0286-007 06/04/2018 
    
                                   Rates            Fringes 
 
PLUMBER, Excludes HVAC Pipe 
Installation   $29.50   $12.82 
---------------------------------------------------------------- 

SUTX2009-010 04/20/2009 
 
                                   Rates            Fringes 
 
BRICKLAYER   $19.67   $0.00 
 
CARPENTER, Includes Acoustical  
Ceiling Installation, Drywall Hanging,  
and Metal Stud Installation   $13.13   $0.00 
 
CEMENT MASON/CONCRETE FINISHER  $13.27   $0.00 
 
ELECTRICIAN   $20.00   $3.11 
 
GLAZIER   $17.20   $1.59 
 
HVAC MECHANIC (HVAC Duct and Pipe   $14.21   0.77 
Installation) 
 
INSTALLER – OVERHEAD DOOR   $11.63   $6.26 
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                                   Rates            Fringes 
 
LABORER: Common or General   $9.73   $0.00 
 
LABORER: Landscape & Irrigation   $8.50   $0.00 
 
LABORER: Mason Tender – Brick   $12.02   $0.00 
 
LABORER: Mortar Mixer   $12.00   $0.00 
 
LABORER: Plaster Tender   $9.00   $0.00  
 
OPERATOR: 
Backhoe/Excavator/Trackhoe   $13.75   $0.00 
 
OPERATOR: Bulldozer   $12.80   $0.43 
 
OPERATOR: Crane   $21.33   $0.00 
 
OPERATOR: Forklift   $14.58   $0.00 
 
OPERATOR: Loader (Front End)   $10.54   $0.00 
 
PAINTER: Brush, Roller and Spray   $12.26   $0.00 
 
PLASTERER   $15.50   $0.00 
 
ROOFER   $13.64   $1. 80 
 
SHEET METAL WORKER, Excludes 
HVAC Duct Installation   $17.00   $0.00 
 
TILE SETTER   $15.00   $0.00 
 
TRUCK DRIVER   $11.24   $0.35 
 
------------------------------------------------------------------------------------------------------------ 
WELDERS – Receive rate prescribed for craft performing operation to which welding  
is incidental. 
------------------------------------------------------------------------------------------------------------ 
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