
INTERMEDIATE SCHOOL DISTRICT 917 

IN DAKOTA COUNTY 

 

 

REGULAR SCHOOL BOARD MEETING Tuesday, December 3, 2019 
  

 

AGENDA: 

I. Call to Order - Chair Lewis  

II. Conduct Pledge of Allegiance - Chair Lewis  

III. Visitors opportunity to be heard - Chair Lewis  

IV. Additions to the agenda - Chair Lewis  

V. Good News Report - Directors 2 

VI. Consent Items - Chair Lewis  

A. Minutes, November 5, 2019, Regular School Board Meeting 24 

B. Personnel Considerations 26 

VII. Business Manager’s Report - Nicolle Roush  

A. Review and Approve Payment of Bills 29 

B. Review and Approve Wire Transfers 37 

C. Review and Approve Investment Report 39 

VIII. Reports  

A. Intermediate School District 917 Employee and Teacher of the Fall Quarter - Jennifer Hetland and Jamie 

Dalbesio 

 

B. Auditor's Report - Jim Eichten 40 

C. 403b IRS Plan Document Approval - Nicolle Roush 186 

IX. New Business  

A. Review and Ratify Teachers' Contract for 2019-2021 - Mark Zuzek 275 

X. Policies 340 

A. Review revised Policy 412 - Expense Reimbursment, first reading - Mark Zuzek 341 

B. Reviewed revised Policy 417 - Chemical Use and Abuse, first reading - Mark Zuzek 344 

C. Review revised Policy 532 (old policy 6.39) - Use of Peace Officers and Crisis Teams to Remove Students 

with IEPs from School Grounds, first reading - Mark Zuzek 

350 

D. Review revised Policy 709 (old Policy 6.93) Student Transportation Safety Policy, first reading - Mark Zuzek 356 

E. Review new Policy 535 - Service Animals in Schools, first reading - Mark Zuzek 365 

SCHOOL BOARD CALENDAR INFORMATION SCHOOL BOARD CALENDAR INFORMATION 
December ___________ - 12:30, TESA Holiday Tea, DCTC Dakota Room 

December 24-25, 2018 - Closed for Holiday Break 

January 1, 2019  - Closed for New Year's Day 

January 8, 2019 - 5:00 PM, School Board Meeting, 917 Board Room 

January 22, 2019 - 4:30 PM, School Board Work Session 



Medical Careers – Fun Updates & Good News! 

On November 18, 2019 we completed our Cultural Diversity unit and celebrated with a variety 

of food items from the student’s culture and family traditions.  Each student brought in a food 

item or dish made by them and shared the story of the dish, what the ingredients are, and the 

importance of this within their own families.  Needless to say, it was fun, delicious, 

entertaining, and also eye-opening.   Carol and Becky also shared their family dishes. 

                                

On December 2, 2019 the two Medical Careers and Medical-Science class will begin BLS 

Healthcare Provider CPR training.  We expect this to last about 2 weeks to get through all the 

students.  We are also excited because we have 8 of the new manikins with built in assistive 

devices which give instant feedback on compression rate and depth, to assure the students 

they are performing it correctly. 
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Medical Careers also just completed an assignment on “STRESSORS”, which is quite timely 

because of the upcoming holidays, final exams, and traveling.  We also discuss the positive and 

the negative stressors, along with learning about “coping mechanisms”.  I discovered this idea 

from a Park Nicollet Newsletter years ago, and have designed it use in the classroom.  It truly is 

eye-opening to see the results from the students, and to be invited into their “secret place” in 

their head!  We start with a big outline of a blank head, and students go through magazines to 

find words, pictures and sayings to use to showcase their individuality.  No two student’s 

posters are identical. 

 According to data collected by the “American Psychological Association” for the Stress 
in America Survey, teen stress rivals that of adults. Results of the survey show that not 
only do teens identify that their stress levels are not healthy, but they also 
underestimate the impact stress has on their mental and physical health. 

 

 For teens, the most commonly reported sources of stress are school (83 percent), 
getting into a good college or deciding what to do after high school (69 percent), and 
financial concerns for their family (65 percent). 

             

The entire Medical Careers class would like to wish the ISD 917 staff a Holiday season filled 

with gratitude and thankfulness for our families, loved ones, and our soldiers who are away 

from their homes during this time of year. 
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Good News 
Special Education 

 
● On Wednesday, November 20, 2019 the ECSE TEA program at Pine Bend Elementary School hosted 

family day. It was well attended and families were able to participate in part of the day and join their 
children for a Thanksgiving style school family lunch. The students and parents participated in a 
group activity and played outside prior to the feast. It was fun to watch and listen to the kids explain 
their day and how the classroom works to their parents. The students used Conscious Discipline 
language and explained to their parents how it's okay to make mistakes and then we can practice a 
new way.  All in all a successful day! 

 

 
 

● The New Chance Program hosted their annual Thanksgiving Family Fest on Friday, November 22nd.  
The students each presented on a different North American indigenous tribe.  Families and staff 
were able to watch the presentation and then participate in a Thanksgiving dinner with the 
students.   

 

 
 
● The vision team celebrated their inaugural night of goalball on Thursday, November 21st. Students, 

friends, and family learned the basics of goalball and played several games. Hastings High School 
staff and students demonstrated a fierce game of students versus staff, and a student from Inver 
Grove Heights filled the whole goalball court with a team of family and friends. We’ll be playing 
again on December 12th, contact your friendly neighborhood 917 vision teacher if you want to play!  

4



 

  
 
● In an effort to create and strengthen a community of social learning, students in TESA recently 

participated in the will be 8th annual fall festival. The recurring adaptive game “Minute to Win It” 
theme was in full swing at 16 different stations.  Students and staff from DCTC and BTC organized 
the event to celebrate a successful beginning of the school year and the induction of the new 
student council members.  

 
● Recently the middle and high school DASH classes played adapted Wheel of Fortune during DAPE.  

Students and staff from both classrooms had fun playing the game together.  The students worked 
on utilizing switches, letter recognition, math and money concepts, and team building by cheering 
on their peers. 

 
● The month of October meant studying Harry Potter in Henry Sibley High School’s DASH program. 

Throughout the month, students worked hard to decorate the classroom with different Harry Potter 

crafts and decorations in time for their Halloween party. They enjoyed making different treats for 
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the party such as: broomsticks, polyjuice potion, chocolate wands and troll bogies. The students 

enjoyed getting ready for the party and celebrating everything they worked hard to learn all month. 

 

 
 

 
 

● The Reptile and Amphibian Discovery Zoo visited Cedar School on Oct.30th. The RAD Zoo is 

located in Owatonna and has one of the world’s largest reptile displays. It has over 150 kinds of 

snakes, turtles, lizards, crocodilians, toads, frogs, and salamanders from all over the world.  

Cedar students, staff, and parents enjoyed learning about and seeing 10 different reptiles and 

amphibians. The 45-minute show focused on animals of the rainforest as well as a few critters 

6



 

that make their home  here in MN. The highlight of the unique show was when students and 

staff had the opportunity to not only see but touch the shell of a tortoise but hold one of the 

zoo’s huge snakes. While the animals caused a few to feel uncomfortable most of the group 

squealed with excitement and said they loved the show. 

 

 

● Students in Becky Hague’s elementary Cedar SUN classroom built catapults as part of their study 

of forces and motion.  Once completed, the students tried them out to see how far their 

catapults would throw a styrofoam ball.  
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● Lebanon Education Center held a masquerade dance on Halloween.  Students came “dressed” in 

their masks that they made. The dance was the monthly school wide activity.   

 

● High school students from the TEA program took a field trip to Vertical Endeavors.  For most, it 

was their first time rock climbing and bouldering.  Everyone challenged themselves to attempt 

something new and to go higher than they thought they could.  From the picture you can see 

some made it to the top! 
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● The DAPE team at CEC has been busy! Kristin Goeser brought in a guest yoga instructor to work on 

yoga poses with the students. Yoga has a calming, centering effect on our students and this is one of 

their favorite physical education units. The students are also enjoying their Adaptive Fitness class, in 

partnership with Anytime Fitness in Inver Grove Heights. The students are working in personalized 

fitness programs that they can carry over as a post-secondary activity. We are so grateful for this 

partnership and program! 
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Good News Report 

Secondary Programs 

December, 2019 

 

Medical Careers – Fun Updates & Good News! 

On November 18, 2019 we completed our Cultural Diversity unit and celebrated with a variety of 

food items from the student’s culture and family traditions.  Each student brought in a food item 

or dish made by them and shared the story of the dish, what the ingredients are, and the 

importance of this within their own families.  Needless to say, it was fun, delicious, entertaining, 

and also eye-opening.   Carol and Becky also shared their family dishes. 

 

On December 2, 2019 the two Medical Careers and Medical-Science class will begin BLS 

Healthcare Provider CPR training.  We expect this to last about 2 weeks to get through all the 

students.  We are also excited because we have 8 of the new manikins with built in assistive 

devices which give instant feedback on compression rate and depth, to assure the students they 

are performing it correctly. 
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Medical Careers also just completed an assignment on “STRESSORS”, which is quite timely 

because of the upcoming holidays, final exams, and traveling.  We also discuss the positive and 

the negative stressors, along with learning about “coping mechanisms”.  I discovered this idea 

from a Park Nicollet Newsletter years ago, and have designed it use in the classroom.  It truly is 

eye-opening to see the results from the students, and to be invited into their “secret place” in 

their head!  We start with a big outline of a blank head, and students go through magazines to 

find words, pictures and sayings to use to showcase their individuality.  No two student’s posters 

are identical. 

·         According to data collected by the “American Psychological Association” 

for the Stress in America Survey, teen stress rivals that of adults. Results of the 

survey show that not only do teens identify that their stress levels are not healthy, 

but they also underestimate the impact stress has on their mental and physical 

health. 

  

·         For teens, the most commonly reported sources of stress are school (83 

percent), getting into a good college or deciding what to do after high school (69 

percent), and financial concerns for their family (65 percent). 
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The entire Medical Careers class would like to wish the ISD 917 staff a Holiday season filled 

with gratitude and thankfulness for our families, loved ones, and our soldiers who are away from 

their homes during this time of year. 
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-On Wednesday, November 13th students from the DCALS North site volunteered at Feed My 

Starving Children in Eagan.  The students and staff had a great time helping a great cause. 
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-Don Williams and a group of students from our DCALS North site volunteered at Sharing and 

Caring Hands in Minneapolis on November 26th.  This has been an annual tradition for Mr. 

Williams and the students.   
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-On Friday, November 22nd the Dakota County Perkins Consortium Leadership team met at 

Extreme Sandbox in Hastings.  This location was made possible through the support of North 

Dakota State College of Science/James Johnson-Enrollment Coordinator, RMS-Komatsu of 

Savage, MN/Pete Anderson, and Randy Stenger-Owner of Extreme Sandbox.  The group held 

their monthly meeting at this site and then had the opportunity to learn more about NDSCS and 

RMS-Komatsu’s partnership program.  A highlight of the day was the presentation by Tyler 

Dubbels who is a 2017 Farmington HS Grad and a 2 year participant in ISD 917 Heavy Duty 

Truck Technology program taught by Tom LeDoux.  Tyler attended NDSCS as a sponsored 

student of RMS-Komatsu.  He is currently employed by RMS-Komatsu of Savage, MN.  We 

were also very fortunate to have Dr. John Richman, President of NDSCS, on site to make a 

brief statement to the participants.  

 

Pictured(L-R): Dr. John Richman-Pres. NDSCS, Jim Johnson-NDSCS, and Pete Anderson-

RMS 

 
 

 

 

 

 

 

 

Pictured:  Pete Anderson-RMS/Komatsu and Tyler Dubbels-FHS Grad/ISD 917 HDT 

20



 
 

 

 

 

 

-The Construction Trades House was shingled the week of Nov. 25th just ahead of the snow 

storm.  The windows and mechanicals are slated to be done in the first week of December.   
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-Fundamental Chef Training students and staff sold approximately 440 pies for their 

Thanksgiving pie sale.  The students were able to plan, sell, prepare, package and distribute 

these pies.  Thanks for your continued support.  Chef Patty LaBeau 

 

-Computer Repair, Networking, and Gaming will be 3D printing projects that students started 

designing this past mod. Look for some photos in the near future. Also students in the Repair 

program were fortunate to be walked through a brand new computer build thanks to a student 

that asked for our help in building it from Chef Patty's class.  Dale Engman-ISD 917 Teacher 
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 INTERMEDIATE SCHOOL DISTRICT 917 
 

A School Board Meeting of the Intermediate School District 917 School Board was held on Tuesday, 
November 5, 2019, at Alliance Education Center, 14300 Biscayne, Rosemount, MN. 
 
Members Present:  Dick Bergstrom, DeeDee Currier, Wendy Felton, Jill Lewis, Kathy Lewis, Russ Rohloff, 
Vanda Pressnall, Melissa Sauser, Byron Schwab, and ex-officio member Superintendent Mark Zuzek. 
 
Members Absent:     none. 
 
Also Present:   Nicolle Roush, Eric VanBrocklin, Melissa Schaller, and Linda Berg 
 
School Board Chair Jill Lewis called the meeting to order at 4:30 PM. 
 
Prior to the start of the School Board meeting, the Board members toured Alliance Education Center. 
 
There were no visitors to be heard. 
 
The good news reports were presented.      
 
1. Motion by Dick Bergstrom, seconded by Melissa Sauser, to approve the consent items, as 

presented.  All present voted aye.  Motion carried. 

 Minutes:   October 1, 2019 Regular School Board Meeting  
 Personnel:  New Hires: Desiree Adamchick, Sign Language Interpreter, effective October 15, 2019.  Jessica 

Carvelli, Special Education Teacher, effective October 21, 2019.  Virginia Carveth, Classroom Assistant, 
effective October 14, 2019.  Emily Defenbaugh, School Social Worker, effective October 14, 2019.  Zachary 
Dobmeyer, Classroom Assistant, effective October 4, 2019.  Yessica Galvan, Classroom Assistant, effective 
October 11, 2019.  Jamie Hernandez, Classroom Assistant, effective October 1, 2019.  Tanya Kath, Classroom 
Assistant, effective October 23, 2019.  Julia Kenow, Classroom Assistant, effective October 7, 2019.  Michael 
Knapp, Classroom Assistant, October 14, 2019.  Meghan Kuntz, Classroom Assistant, October 21, 2019.  Shelby 
Longman, Human Resources Assistant, effective October 2, 2019.  Ryan Petrich, Classroom Assistant, effective 
October 15, 2019.  Eric Prouty, Program Assistant, effective October 4, 2019.  Kaytlyn Knight, Classroom 
Assistant, effective October 28, 2019.  Amber Betler, Classroom Assistant, October 29, 2019.  Shanetta 
Mitchell, Classroom Assistant, effective October 30, 2019.  Kelli Thron, Board Certified Behavior Analyst, 
effective November 11, 2019.  Rehires:  Donn Anderson, Program Assistant, effective October 14, 2019.  
Alexandra (Lexi) O’Dowd-Mallam, Classroom Assistant, effective November 4, 2019.  Sheila Johnson, 
Classroom Assistant, effective October 21, 2019.  Change in Status:  Amanda Tveraa, Licensed School Nurse, 
decreasing point from 1.0 to .9.  Alissa Peanasky, School Social Worker, increasing point from .8 to 1.0.   Leaves 
of Absence:  Jocelyn Thompson, Special Education Teacher, leave request effective November 18, 2019, with 
an expected return date of December 13, 2019.  Resignations and Terminations:  Jessica Brenner, Classroom 
Assistant, effective October 25, 2019.  Abby Hedquist, Program Assistant, effective October 15, 2019.  Katrina 
Mayes, Classroom Assistant, effective October 3, 2019.  Terry Phillips, Classroom Assistant, effective October 
25, 2019.  Hannia Williams, Classroom Assistant, effective October 3, 2019.  Jessica Brenner, Classroom 
Assistant, effective October 25, 2019.  Julie Scharber, Classroom Assistant, effective November 1, 2019.  
Hannah Carbaugh, Classroom Assistant, effective November 15, 2019. 

 
2. Board Member Wendy Felton, introduced the following resolution:  Resolution to Accept Donations 

in the amount $1,000. The motion for the adoption of the foregoing resolution was duly seconded 
by Dick Bergstrom, and upon vote being taken thereon, the following voted in favor thereof:   Dick 
Bergstrom, Wendy Felton, DeeDee Currier, Vanda Pressnall, Jill Lewis, Kathy Lewis, Russ Rohloff, 
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Byron Schwab, Melissa Sauser, and the following voted against the same:  none.  Whereupon said 
resolution was duly passed and adopted.   (Addendum A.) 

 
3. Motion by Vanda Pressnall, seconded by Melissa Sauser, to approve the bills from September 25, 

2019, to October 28, 2019, wire transfers and Investment Report for the month of September, as 
presented by the Business Manager.  All present voted aye.   Motion carried. 

 
4. Nicolle Roush reported on the Revenue and Expenditure report 
 
5. Nicolle Roush reported on the Accounts Receivable Aged Invoice report. 
 
6. Motion by DeeDee Currier, seconded by Kathy Lewis, to approve the purchase of an additional van 

for Secondary programs.  (Addendum B.)  All present voted aye.  Motion carried. 
 
7. Motion by Byron Schwab, seconded by Kathy Lewis, to approve  Policy 418 – Drug Free Workplace 

Drug Free School, final reading.  (Addendum C.)  All present voted aye.  Motion carried. 
 
8. Motion by Byron Schwab, seconded by Dick Bergstrom, to approve Policy 531 – Pledge of 

Allegiance, final reading.  (Addendum D.)  All present voted aye.  Motion carried. 
 
9. Motion by Wendy Felton, seconded by Kathy Lewis, to approve Policy - 502 Search of Student 

Lockers, Desks, Personal Possessions, and Student’s Person, final reading.  (Addendum E.)  All 
present voted aye.  Motion carried. 

 
10. Motion by Kathy Lewis, seconded by Vanda Pressnall, to approve Policy 520 – Student Surveys, final 

reading.  (Addendum F.)  All present voted aye.  Motion carried. 
 
11. Motion by Melissa Sauser, seconded by Byron Schwab, to move into closed session to discuss 

teacher contract negotiations.  All present voted aye.  Motion carried. 
 
Closed session began at 5:08 PM. 
 
12. Motion by Kathy Lewis, seconded by Dick Bergstrom, to move out of closed sessions.  All present 

voted aye.  Motion carried. 
 
Regular session resumed at 5:37 PM. 
 
13. Motion by Byron Schwab, seconded by Dick Bergstrom, to adjourn the meeting.   All present voted 

aye.  Motion carried. 
 
There being no further business the meeting adjourned at 5:40 PM. 
 
The next regular School Board Meeting will be Tuesday, December 3, at 5:00 PM, in the 917 Board Room at 
Dakota County Technical College, Rosemount. 
 
 
 
___________________________ 
Clerk 
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SUMMARY OF PERSONNEL ITEMS RECOMMENDED 
FOR ACTION AT BOARD MEETING OF DECEMBER 3, 2019 

 
 
 
NEW HIRES: 
 
Danielle Donkers, Classroom Assistant, effective December 2, 2019. 
 
Mark Gogala, Classroom Assistant, effective November 6, 2019. 
 
Bevin Kilpatrick, Classroom Assistant, effective November 25, 2019.  
 

 
RE-HIRES: 
 
N/A 
 
 
CHANGE IN STATUS: 
 
Michelle Huberty, went from 7 hours FTE to 7.5 Hours FTE, for the 2019-2020 school year. 
 
Gretchen Toay, Interpreter Addition, +$1,500.00 stipend, for the 2019-2020 school year. 
   
 
LEAVES OF ABSENCE: 
 
Amanda Burr, effective October 28, 2019 – January 19, 2020. 
 
 
RESIGNATIONS & TERMINATIONS: 
 
Alyssa Bailey, Classroom Assistant, effective November 29, 2019. 
 
Catherine Benson, Classroom Assistant, effective November 8, 2019.  
 
Amanda Burr, Program Assistant, effective December 3,2019 
 
David Diaz, Program Assistant, effective October 31, 2019. 
 
Sawyer Helgeson, Sign Language Interpreter, effective November 27, 2019 
 
Mary Korsmo, Sped Teacher Vision, effective December 20, 2019. 
 
Shanetta Mitchell, Classroom Assistant, effective November 13, 2019. 
 
Rhiannon Stromberg, School Mental Health Practitioner, effective September 3, 2019. 
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RETIREMENTS: 
 
Susan Fox, Classroom Assistant, effective January 10,2020. 
 
Ann Wengeler, Administrative Assistant, effective November 25, 2019 
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Last name First name Position

New Hire, 
Rehire, or 
Employee 

Status 
Change Site Program

Reason for 
Vacancy Educational Level

Lane 
&/or 
Step

Salary/ 
Hourly 

Rate

Start/ 
Effective 

Date
DONKERS DANIELLE Classroom Asst New Hire Lebanon TEA Replace Resignation < 60 credits, passed ParaPro Step 1 ($ 18.01)   12/2/19

GOGALA MARK Classroom Asst
Status Change: 
SA to CA DCTC TESA Replace Resignation Master's degree Step 2 ($ 18.41)   11/6/19

KILPATRICK BEVIN Classroom Asst New Hire Concord SUN Replace Resignation Associate's degree Step 2 ($ 18.41)   11/25/19
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To:  School Board Members 
  Superintendent Mark Zuzek 
 
From:  Nicolle Roush 
 
Date:  December 3, 2019 
 
Subject: ISD 917 amended and restated 403(b) Plan: 
 
 
Pertinent Facts: 
 
 

  
1. The District’s 403 (b) plan was last amended and restated effective July 1, 2011. 

 
2. The plan document used for the July 2011 amendment and restatement was not 

approved by the IRS because at the time the IRS did not have a program for approving 
403(b) plan documents. 

 
3. In 2013, the IRS implemented a program pursuant to which vendors could submit 

standard 403(b) documents for review and approval by the IRS.  The initial round of 
document approvals was completed by the IRS in 2017. 

 
4. The IRS announced that employer’s sponsoring 403(b) plan had until March 31, 2020 to 

adopt a pre-approved plan document. 
 
5. Although an employer is not required to adopt a pre-approved plan document, doing so 

enables the plan sponsor to rely on the IRS’s determination that the document satisfies 
the requirements of the Internal Revenue Code.  Accordingly, the District’s benefits 
counsel recommended that the District restate its 403(b) plan using a pre-approved plan 
document. 

 
 
Recommendation: School Board approves the ISD 917 amended and restated 403 (b) plan document 
effective July 1, 2019. 
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BASIC PLAN DOCUMENT #008 (Non-ERISA 403(b)) 
 

Copyright © 2002-2019 
CCH Incorporated, DBA ftwilliam.com 

All Rights Reserved. 
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ARTICLE 1 INTRODUCTION 
 
 
Section 1.01 PLAN 
 
This document ("Basic Plan Document") and its related Adoption Agreement, as well as any Annuity Contracts; and Custodial Accounts; established 
hereunder, are intended to meet the requirements of Code section 403(b). In the event a provision in an associated Annuity Contract or Custodial 
Account conflicts with the provisions contained in this Basic Plan Document and its related Adoption Agreement the provisions in this Basic Plan 
Document and its related Adoption Agreement will control. 
 
Section 1.02 APPLICATION OF PLAN 
 
Except as otherwise specifically provided herein, the provisions of this Plan will apply to those individuals who are Eligible Employees of the 
Adopting Employer on or after the Effective Date. Except as otherwise specifically provided for herein, the rights and benefits, if any, of former 
Eligible Employees of the Adopting Employer whose employment terminated prior to the Effective Date, will be determined under the provisions of 
the Plan, as in effect from time to time prior to that date. 

190



ARTICLE 2 DEFINITIONS 
 

 
  2 Copyright © 2002-2019 

CCH Incorporated, DBA ftwilliam.com 

 
ARTICLE 2 DEFINITIONS 
 
 
Account means 

the balance of a Participant's interest in the Fund maintained for the benefit of the Participant or Beneficiary as of the applicable date. Account 
or Accounts will include, to the extent applicable, an Elective Deferral Account, Matching Contribution Account, Non-Elective Contribution 
Account, Voluntary Contribution Account, Mandatory After-Tax Contribution Account, Mandatory Pre-Tax Contribution Account, Rollover 
Contribution Account, Qualified Non-Elective Contribution Account, Transfer Account, the earnings or loss of each Annuity Contract  or a 
Custodial Account (net of expenses), any transfers, and any distribution made allocable to the Participant or the Participant's Beneficiary and 
such other account(s) or subaccount(s) as the Plan Administrator, in its discretion, deems appropriate. 
 

Account Balance means 
the Vested balance of all of a Participant's Accounts. 
 

Adoption Agreement means 
the document executed in conjunction with this Basic Plan Document that contains the optional features selected by the Plan Sponsor. 
 

Adopting Employer means 
any entity named in the Adoption Agreement, any Participating Employer and any successor who by consolidation, purchase, merger or other 
transaction assumes the obligations of the Plan. 
 

Age 50 Catch-up means 
contributions made by Participants who are eligible to make Elective Deferrals under this Plan and who will attain age 50 or more by the end of 
the calendar year as described in Code section 414(v). 
 

Alternate Payee means 
the spouse, former spouse, child, or other dependent entitled to receive payment of benefits from the Plan under a Qualified Domestic Relations 
Order. 
 

Annual Addition means 
the sum of the following amounts credited to a Participant's Account for the Limitation Year: 
(a) Employer Contributions allocated to a Participant's Account, including Excess Elective Deferrals, unless such amounts are distributed no 

later than the first April 15 following the close of the Participant's taxable year; 
(b) Voluntary After-Tax Contributions, Mandatory After-Tax Contributions and Mandatory Pre-Tax Contributions; 
(c) forfeitures; 
(d) amounts allocated, after March 31, 1984, to an individual medical account, as defined in Code section 415(l)(2), which is part of a pension 

or annuity plan maintained by the Employer; 
(e) amounts derived from contributions paid or accrued after December 31, 1985, in taxable years ending after such date, which are 

attributable to post-retirement medical benefits, allocated to the separate Account of a Key Employee, as defined in Code section 
419A(d)(3), under a welfare benefit fund, as defined in Code section 419(e), maintained by the Employer; and 

(f) allocations under a simplified employee pension plan. 
 
Notwithstanding the foregoing, an Annual Addition shall not include a restorative payment within the meaning of IRS Revenue Ruling 2002-45 
and any superseding guidance. 
 

Annuity Contract means 
a nontransferable contract that includes payment in the form of an annuity that is issued by an insurance company qualified to issue annuities in 
a state that satisfies all of the applicable requirements of Code sections 403(b) and 401(g). 
 

Annuity Starting Date means 
the first day of the first period for which an amount is paid as an annuity or any other form. 
 

Approved Vendor means 
a financial organization that has been approved by the Adopting Employer to accept on-going Employer Contributions. 
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Basic Plan Document means 

this pre-approved Plan document. 
 

Beneficiary means 
the designated person(s) entitled to receive benefits, under Section 7.04 of the Plan. 
 

Board means 
the governing body of the Plan Sponsor. 
 

Church Plan means 
a Code section 403(b) plan sponsored by a Church or by a Qualified Church-Controlled Organization. 
 

Code means 
the Internal Revenue Code of 1986, as amended. 
 

Code Section 415 Safe Harbor Compensation means 
(a) Items includible as Compensation. Compensation is defined as: 

(1) Wages, salaries, fees for professional services, and other amounts received (without regard to whether or not an amount is paid in 
cash) for personal services actually rendered in the course of employment with the Employer maintaining the Plan, to the extent that 
the amounts are includible in gross income (or to the extent amounts would have been received and includible in gross income but 
for an election under Code sections 125(a), 132(f )(4), 402(e)(3), 402(h)(1)(B), 402(k), or 457(b)). These amounts include, but are 
not limited to, commissions paid to salespersons, compensation for services on the basis of a percentage of profits, commissions on 
insurance premiums, tips, bonuses, fringe benefits, and reimbursements or other expense allowances under a non-accountable plan 
as described in Treasury Regulation. section 1.62-2(c). 

(2) In the case of an Employee who is an Employee within the meaning of Section 401(c)(1) if the Code and regulations promulgated 
under Code section 401(c)(1), the Employee's earned income (as described in Code section 401(c)(2) and regulations promulgated 
under Code section 401(c)(2)), plus amounts deferred at the election of the Employee that would be includible in gross income but 
for the rules of Code section 402(e)(3), 402(h)(1)(B), 402(k), or 457(b). 

(3) Amounts described in Code section 104(a)(3), 105(a), or 105(h), but only to the extent that these amounts are includible in the gross 
income of the Employee. 

(4) Amounts paid or reimbursed by the Employer for moving expenses incurred by an Employee, but only to the extent that at the time 
of the payment it is reasonable to believe that these amounts are not deductible by the Employee under Code section 217. 

(5) The value of a non-statutory option (which is an option other than a statutory option as defined in Treasury Regulation section 
1.421-1(b)) granted to an Employee by the Employer, but only to the extent that the value of the option is includible in the gross 
income of the Employee for the taxable year in which granted. 

(6) The amount includible in the gross income of an Employee upon making the election described in Code section 83(b). 
(7) Amounts that are includible in the gross income of an Employee under the rules of Code section 409A or Code section 457(f 

)(1)(A) or because the amounts are constructively received by the Employee. 
(b) Items not includible as Compensation. The term Compensation does not include: 

(1) Contributions (other than elective contributions described in Code section 402(e)(3), Section 408(k)(6), Section 408(p)(2)(A)(i), or 
Section 457(b)) made by the Employer to a plan of deferred compensation (including a simplified employee pension described in 
Code section 408(k) or a simple retirement account described in Code section 408(p), and whether or not qualified) to the extent 
that the contributions are not includible in the gross income of the Employee for the taxable year in which contributed. In addition, 
any distributions from a plan of deferred compensation (whether or not qualified) are not considered as Compensation for Code 
section 415 purposes, regardless of whether such amounts are includible in the gross income of the Employee when distributed. 

(2) Amounts realized from the exercise of a non-statutory option (which is an option other than a statutory option as defined in 
Treasury Regulation section 1.421-1(b)), or when restricted stock or other property held by an Employee either becomes freely 
transferable or is no longer subject to a substantial risk of forfeiture (see Code section 83 and its associated Treasury Regulations). 

(3) Amounts realized from the sale, exchange, or other disposition of stock acquired under a statutory stock option (as defined in 
Treasury Regulations section 1.421-1(b)). 

(4) Other amounts that receive special tax benefits, such as premiums for group term life insurance (but only to the extent that the 
premiums are not includible in the gross income of the employee and are not salary reduction amounts that are described in Code 
section 125). 

(5) Other items of remuneration that are similar to any of the items listed in paragraphs (b)(1) through (b)(4) of this section. 
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Committee means 

the committee that may be appointed by the Plan Sponsor pursuant to Section 11.01 to serve as Plan Administrator. 
 

Compensation means 
the meaning elected in the Adoption Agreement. 
 
Compensation must be determined without regard to any rules under Code section 3401(a) that limit the remuneration included in wages based 
on the nature or location of the employment or the services performed (such as the exception for agricultural labor in Code section 3401(a)(2)). 
 
The annual compensation of each Participant taken into account in determining allocations for any Plan Year beginning after December 31, 
2001 will not exceed $265,000, as adjusted for cost-of-living increases in accordance with Code section 401(a)(17)(B). Annual compensation 
means Compensation during the Plan Year or such other consecutive 12-month period over which Compensation is otherwise determined under 
the Plan (the determination period). The cost-of-living adjustment in effect for a calendar year applies to annual compensation for the 
determination period that begins with or within such calendar year. 
 
If a determination period consists of fewer than 12 months, the annual Compensation limit is an amount equal to the otherwise applicable annual 
Compensation limit multiplied by a fraction, the numerator of which is the number of months in the short determination period, and the 
denominator of which is 12. 
 
Notwithstanding the foregoing, for purposes of ACP and Code Section 401(a)(4) testing Compensation will generally mean W-2 Compensation 
unless another definition is allowed or required by law or regulation. Notwithstanding the foregoing, the Plan Administrator has the option from 
year to year to use a different definition of Compensation for testing purposes provided the definition of Compensation satisfies Code Section 
414(s) and its associated regulations. 
 
Notwithstanding the foregoing, Compensation for a minister who is self-employed means the minister's earned income as defined in Code 
section 401(c)(2) (computed without regard to Code section 911). 
 
Notwithstanding the foregoing, the limits on Compensation described above do not apply if the Adoption Agreement provides that the Plan is a 
FICA Church Plan. 
 

Custodial Account means 
the group or individual custodial account or accounts, as defined in Code section 403(b)(7), established for each Participant by the Employer, or 
by each Participant individually, to hold assets of the Plan. 
 

Deemed Code Section 125 Compensation means 
any amounts not available to a Participant in cash in lieu of group health coverage because the Participant is unable to certify that he or she has 
other health coverage. An amount will be treated as an amount under Code section 125 only if the Adopting Employer does not request or 
collect information regarding the Participant's other health coverage as part of the enrollment process for the health plan. This option is meant to 
be interpreted consistent with Revenue Ruling 2002-27 and any superseding guidance. 
 

Deemed Severance from Employment means 
under Code section 414(u)(12)(B) an Employee who has been called to active duty in the uniformed services for a period of more than 30 days. 
 

Deferrals means 
any amount which that is contributed by the Adopting Employer pursuant to a salary reduction agreement and which that is not includable in the 
gross income of the Participant under Code sections 125, 401(k), 402(e)(3), 402(h), 403(b), 132(f) or 457. 
 

Differential Wage Payments means 
payments as defined in Code section 3401(h)(2) made by the Employer and received by an Employee who is performing service in the 
uniformed services. Differential Wage Payments will be included in the definition of Compensation. 
 

Disabled or Disability means 
unless otherwise specified in the Adoption Agreement, that the Participant is unable to engage in any substantial gainful activity by reason of 
any medically determinable physical or mental impairment which can be expected to result in death or to be of long-continued and indefinite 
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duration. The permanence and degree of such impairment must be supported by medical evidence. 
 

Distributee means 
an Employee or former Employee. In addition, the Employee's or former Employee's surviving spouse and the Employee's or former Employee's 
spouse or former spouse who is the Alternate Payee under a Qualified Domestic Relations Order, as defined in Code section 414(p), are 
distributees with regard to the interest of the spouse or former spouse. 
 

Effective Date means 
the date set forth in the Adoption Agreement. 
 

Elective Deferral means 
the Employer Contributions made to the Plan at the election of the Participant in lieu of receiving cash compensation pursuant to Article 4 of the 
Plan. Elective Deferrals include Pre-Tax Elective Deferrals and, if applicable, Roth Elective Deferrals. 
 

Elective Deferral Account means 
so much of a Participant's Account as consists of a Participant's Elective Deferrals (and corresponding earnings) made to the Plan. 
 

Eligibility Computation Period means 
unless otherwise specified in the Adoption Agreement, a 12 consecutive month period beginning with an Employee's Employment 
Commencement Date and each anniversary thereof. Notwithstanding the foregoing and if the Adoption Agreement provides that the Eligibility 
Computation Period switches to the Plan Year, the Eligibility Computation Period for such purpose will switch to the Plan Year, beginning with 
the Plan Year that includes the first anniversary of his Employment Commencement Date. If the Eligibility Computation Period switches to the 
Plan Year, an Employee who is credited with a Year of Eligibility Service in both the initial Eligibility Computation Period and the first Plan 
Year which commences prior to the first anniversary of the Employee's initial Eligibility Computation Period will be credited with two Years of 
Eligibility Service. 
 

Eligible Employee means 
an Employee employed by the Adopting Employer, subject to the modifications and exclusions described in the Adoption Agreement. 
 
If an individual is subsequently reclassified as, or determined to be, an Employee by a court, the Internal Revenue Service or any other 
governmental agency or authority, or if the Adopting Employer is required to reclassify such individual an Employee as a result of such 
reclassification determination (including any reclassification by the Adopting Employer in settlement of any claim or action relating to such 
individual's employment status), such individual will not become an Eligible Employee with respect to Employer Contributions by reason of 
such reclassification or determination. 
 

Eligible Rollover Distribution means 
any distribution of all or any portion of the balance to the credit of the distributee, except that an eligible rollover distribution does not include: 
any distribution that is one of a series of substantially equal periodic payments (not less frequently than annually) made for the life (or life 
expectancy) of the distributee or the joint lives (or joint life expectancies) of the distributee and the distributee's designated Beneficiary, or for a 
specified period of ten years or more; any distribution to the extent such distribution is required under Code section 401(a)(9); any hardship 
distribution; the portion of any other distribution(s) that is not includible in gross income (determined without regard to the exclusion for net 
unrealized appreciation with respect to employer securities); and any other distribution(s) that is reasonably expected to total less than $200  (or 
such lesser amount as determined by the Plan Administrator in a nondiscriminatory manner) during a year. For purposes of the $200 rule in the 
preceding sentence, a distribution from a Roth Elective Deferral Account and a distribution from other Accounts under the Plan are treated as 
made under separate plans. 
 
A portion of a distribution shall not fail to be an eligible rollover distribution merely because the portion consists of after-tax Employee 
contributions which are not includible in gross income. However, such portion may be transferred only to an individual retirement account or 
annuity described in Code section 408(a) or (b), an annuity contract described in Code section 403(b), or to a qualified defined contribution plan 
described in Code section 401(a) or 403(a) that agrees to separately account for amounts so transferred, including separately accounting for the 
portion of such distribution which is includible in gross income and the portion of such distribution which is not so includible. 
 

Eligible Retirement Plan means 
an eligible plan under Code section 457(b) which is maintained by a state, political subdivision of a state, or any agency or instrumentality of a 
state or political subdivision of a state and which agrees to separately account for amounts transferred into such plan from this Plan, an 
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individual retirement account described in Code section 408(a) or 408A, individual retirement annuity described in Code section 408(b), an 
annuity plan described in Code section 403(a), an annuity contract described in Code section 403(b), or a qualified plan described in Code 
section 401(a), that accepts the distributee's eligible rollover distribution. The definition of eligible retirement plan shall also apply in the case of 
a distribution to a surviving spouse, or to a spouse or former spouse who is the Alternate Payee under a Qualified Domestic Relations Order, as 
defined in Code section 414(p). 
 

Employee means 
any common law employee of the Employer. Employee will also include individual providing Qualified Military Service who are treated as 
reemployed under Code Sections 403(b)(14) and 414(u). 
 
If the Employer is a public school Employee means each individual who is a common law employee of a state performing services for a Public 
School of the state, including an individual who is appointed or elected. This definition is not applicable unless the Employee's compensation for 
performing services for a Public School is paid by the state. Further, a person occupying an elective or appointive public office is not an 
Employee performing services for a Public School unless such office is one to which an individual is elected or appointed only if the individual 
has received training, or is experienced, in the field of education. A public office includes any elective or appointive office of a State. 
 
For Churches and church-related organization Employee includes a self-employed minister under Code section 414(e)(5)(A)(i)(I) and a minister 
under Code section 414(e)(5)(A)(i)(II). 
 

Employer means 
the Adopting Employer or any other employer required to be aggregated with the Adopting Employer under Code sections 414(b), (c), (m) or 
(o); provided, however, that Employer will not include any entity or unincorporated trade or business prior to the date on which such entity, 
trade or business satisfies the affiliation or control tests described above. Notwithstanding the foregoing, the universal availability requirement 
of Code section 403(b)(12)(A)(ii) for Elective Deferrals will apply separately to each individual employer. 
 
If permitted by the Plan Administrator, Employer may also include a self-employed minister under Code section 414(e)(5)(A)(i)(I) solely for 
participation by the self-employed minister. 
 

Employer Contributions means 
Any amounts contributed by the Employer each year as determined under this Plan, including Matching Contributions and Non-Elective 
Contributions. Employer Contributions will also include Elective Deferrals, Voluntary After-Tax Contributions, and Mandatory After-Tax 
Contributions made to the Plan unless the contributions are intended to be excluded under either the Plan or for any act under the Code or such 
rules, regulations, or pronouncements as promulgated by the IRS. 
 

Employment Commencement Date means 
the first date on which the Eligible Employee performs an Hour of Service. 
 

ERISA means 
the Employee Retirement Income Security Act of 1974, all amendments thereto and all federal regulations promulgated pursuant thereto. 
 

Excess Elective Deferral means 
Elective Deferrals made in excess of the limit described in Section 5.01. 
 

Exchange means 
a movement of all or a portion of a Participant's Account balance from either an Approved or an Unapproved Vendor under to another Approved 
or Unapproved Vendor. 
 

Fund means 
the funding vehicles used to fund benefits payable under the Plan which may include Annuity Contracts and Custodial Accounts specifically 
approved by Employer for use under the Plan. 
 

Governmental Plan means 
a plan defined in ERISA section 3(32). For Plan Years beginning on or after 8/17/2006 Governmental Plan will include a plan established and 
maintained by an Indian tribal government provided all of the Participants the plan are employees of the Indian tribal government and 
substantially all of such employees' services are in the performance of essential government functions and not in the performance of commercial 
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activities, regardless if the function is an essential government function. 
 

Hour of Service means 
(a) Each hour for which an Employee is paid, or entitled to payment, for the performance of duties for the Employer. These hours will be 

credited to the Employee for the computation period in which the duties are performed. 
(b) Each hour for which an Employee is paid, or entitled to payment, by the Employer on account of a period of time during which no duties 

are performed (irrespective of whether the employment relationship has terminated) due to vacation, holiday, illness, incapacity (including 
disability), layoff, jury duty, military duty or leave of absence. No more than 501 hours of service will be credited under this paragraph for 
any single continuous period (whether or not such period occurs in a single computation period). Hours under this paragraph will be 
calculated and credited pursuant to DOL Reg. section 2530.200b-2 which is incorporated herein by this reference. 

(c) Each hour for which back pay, irrespective of mitigation of damages, is either awarded or agreed to by the Employer. The same hours of 
service will not be credited both under paragraph (a) or paragraph (b), as the case may be, and under this paragraph (c). These hours will 
be credited to the Employee for the computation period or periods to which the award or agreement pertains rather than the computation 
period in which the award, agreement, or payment is made. 

 
Solely for purposes of determining whether a One-Year Break in Service has occurred, an individual who is absent from work for maternity or 
paternity reasons will receive credit for the hours of service which would otherwise have been credited to such individual but for such absence, 
or in any case in which such hours cannot be determined, 8 hours of service per day of such absence. For purposes of this paragraph, an absence 
from work for maternity or paternity reasons means an absence (1) by reason of the pregnancy of the individual, (2) by reason of a birth of a 
child of the individual, (3) by reason of the placement of a child with the individual in connection with the adoption of such child by such 
individual, or (4) for purposes of caring for such child for a period beginning immediately following such birth or placement. The hours of 
service credited under this paragraph will be credited (1) in the computation period in which the absence begins if the crediting is necessary to 
prevent a break in service in that period, or (2) in all other cases, in the following computation period. 
 
Notwithstanding the foregoing, for determining service under the elapsed time method an Hour of Service means each hour for which an 
Employee is paid or entitled to payment for the performance of duties for the Employer. 
 
Hours of service will be credited for employment with the Employer. Hours of service will also be credited for any individual considered an 
Employee for purposes of this Plan under Code sections 414(n) or 414(o). 
 
If the Employer maintains the plan of a predecessor employer, service with such employer will be treated as service for the Employer. 
 
Service with respect to Qualified Military Service will be credited in accordance with Code section 414(u) and service will also be determined to 
the extent required by the Family and Medical Leave Act of 1993. 
 

Includible Compensation means 
an Employee's compensation received from the Employer that is includible in the Participant's gross income for Federal income tax purposes 
(computed without regard to Code section 911, relating to United States citizens or residents living abroad), including differential wage 
payments under Code section 3401(h) for the most recent period that is a Year of Service. Includible Compensation for a minister who is self-
employed means the minister's earned income as defined in Code section 401(c)(2) (computed without regard to Code section 911). Includible 
Compensation also includes any Elective Deferral or other amount contributed or deferred by the Employer at the election of the Employee that 
would be includible in gross income but for the rules of Code section 125, 132(f)(4), 402(e)(3), 402(h)(1)(B), 402(k), or 457(b). Includible 
Compensation does not include any compensation received during a period when the Employer was not an eligible employer within the meaning 
of Treasury Regulation section 1.403(b)-2(b)(8). The amount of Includible Compensation is determined without regard to any community 
property laws. Except as provided in Treasury Regulation section 1.401(a)(17)-1(d)(4)(ii) with respect to eligible participants in governmental 
plans, the amount of Includible Compensation of each Participant taken into account in determining contributions shall not exceed $265,000, as 
adjusted for cost of living. 
 
For purposes of applying the limitations on Annual Additions to Non-Elective Contribution pursuant to Code section 415, Includible 
Compensation for a Participant who is permanently and totally disabled (as defined in Code section 22(e)(3)) is the compensation such 
Participant would have received for the Limitation Year if the Participant had been paid at the rate of compensation paid immediately before 
becoming permanently and totally disabled. 
 

In-Plan Roth Rollover means 
an Employee contribution made to the Plan as a rollover from another Account in the Plan pursuant to Section 4.06(b). 
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In-Plan Roth Rollover Account means 

so much of a Participant's Account as consists of a Participant's In-Plan Roth Rollover contributions (and corresponding earnings) made to the 
Plan. 
 

Investment Fiduciary means 
the fiduciary appointed by the Plan Sponsor pursuant to Section 11.02. If the Adoption Agreement provides that the Plan is subject to ERISA the 
fiduciary shall be subject to standards of conduct as prescribed under ERISA. 
 

Investment Manager means 
if the Adoption Agreement provides that the Plan is subject to ERISA, an investment manager as described in section 3(38) of ERISA. 
 

Leased Employee means 
any person (other than an Employee of the Employer) who, pursuant to an agreement between the Employer and any other person ("leasing 
organization"), has performed services for the Employer (or for the Employer and related persons determined in accordance with Code section 
414(n)(6)) on a substantially full time basis for a period of at least one year, and such services are performed under primary direction or control 
by the Employer. Contributions or benefits provided a Leased Employee by the leasing organization which are attributable to services performed 
for the Employer shall be treated as provided by the Employer. A person shall not be considered a Leased Employee if: (a) such person is 
covered by a money purchase pension plan providing: (1) a nonintegrated employer contribution rate of at least 10% of compensation, as 
defined in Code section 415(c)(3), but including amounts contributed pursuant to a salary reduction agreement which are excludable from the 
employee's gross income under Code sections 125, 402(e)(3), 402(h), 403(b), 132(f) or 457; (2) immediate participation; and (3) full and 
immediate vesting; and (b) Leased Employees do not constitute more than 20% of the Employer's non-highly compensated work force. 
 

Limitation Year means 
the year specified in the Adoption Agreement for purposes of determining Annual Additions limits pursuant to Article 5. All qualified plans 
maintained by the Employer must use the same Limitation Year. If the Limitation Year is amended to a different 12-consecutive month period, 
the new Limitation Year must begin on a date within the Limitation Year in which the amendment is made. 
 

Mandatory After-Tax Contribution means 
a Mandatory After-Tax Contribution made to the Plan by a Participant pursuant to Article 4 of the Plan. 
 

Mandatory After-Tax Contribution Account means 
so much of a Participant's Account as consists of Mandatory After-Tax Contributions (and corresponding earnings) made to the Plan. 
 

Mandatory Contribution means 
a Mandatory After-Tax Contribution or a Mandatory Pre-Tax Contribution made to the Plan by a Participant pursuant to Article 4 of the Plan. 
 

Mandatory Pre-Tax Contribution means 
a Mandatory Pre-Tax Contribution made to the Plan by a Participant pursuant to Article 4 of the Plan. 
 

Mandatory Pre-Tax Contribution Account means 
so much of a Participant's Account as consists of Mandatory Pre-Tax Contributions (and corresponding earnings) made to the Plan. 
 

Matching Contribution means 
an Employer Matching Contribution made to the Plan on behalf of the Participant pursuant to Article 4 of the Plan. 
 

Matching Contribution Account means 
so much of a Participant's Account as consists of Matching Contributions (and corresponding earnings) made to the Plan. 
 

Matched Employee Contribution means 
such employee contributions specified in the Adoption Agreement. 
 

Non-Elective Contribution means 
a contribution made by the Adopting Employer that is allocated to a Participant's Non-Elective Contribution Account pursuant to Article 4. 
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Non-Elective Contribution Account means 
so much of a Participant's Account as consists of Non-Elective Contributions (and corresponding earnings) made to the Plan. 
 

Non-qualified Church-Controlled Organization means 
an organization that is tax-exempt under Code section 501(c)(3) that is church-controlled but that does not meet the definition of a Qualified 
Church-Controlled Organization. 
 

Non-electing Church Plan means 
a Code section 403(b) plan sponsored by a Church or by a Qualified Church-Controlled Organization who has not elected to be covered by 
ERISA. 
 

Normal Retirement Age means 
the age set forth in the Adoption Agreement. 
 

One-Year Break in Service means 
for purposes of determining a Year of Eligibility Service, an Eligibility Computation Period or, for purposes of determining a Year of Vesting 
Service, a Vesting Computation Period during which an Employee is credited with less than the lessor of (1) 500 Hours of Service or (2) The 
number of hours required for one year of service minus one hour. 
 

One-Year Period of Severance means 
a Period of Severance of at least 12 consecutive months. In the case of an individual who is absent from work for maternity or paternity reasons, 
the 12-consecutive month period beginning on the first anniversary of the first date of such absence will not constitute a One-Year Period of 
Severance. For purposes of this paragraph, an absence from work for maternity or paternity reasons means an absence (1) by reason of the 
pregnancy of the individual, (2) by reason of the birth of a child of the individual, (3) by reason of the placement of a child with the individual in 
connection with the adoption of such child by such individual, or (4) for purposes of caring for such child for a period beginning immediately 
following such birth or placement. 
 

Participant means 
an Eligible Employee who participates in the Plan in accordance with Article 3 and who has not received a distribution of his or her entire 
benefit under the Plan. 
 

Participating Employer means 
an employer who, with the approval of the Plan Sponsor, has executed a joinder agreement thereby electing to participate in the Plan. 
 

Plan Administrator means 
the person(s) designated pursuant to the Adoption Agreement and Section 11.01. 
 

Plan Year means 
the 12-consecutive month period described in the Adoption Agreement. 
 

Post Severance Compensation means 
compensation paid by the later of: (1) 2-1/2 months after an Employee's severance from employment with the employer maintaining the plan, or 
(2) the end of the year that includes the date of the Employee's severance from employment with the employer maintaining the plan if: (a) the 
payment is for unused accrued bona fide sick, vacation or other leave that the employee would have been able to use if employment had 
continued; or (b) the payment is received by the employee pursuant to a nonqualified unfunded deferred compensation plan and would have 
been paid at the same time if employment had continued, but only to the extent includible in gross income. 
 

Post Year End Compensation means 
amounts earned during a year but not paid during that year solely because of the timing of pay periods and pay dates if: (i) these amounts are 
paid during the first few weeks of the next year; (ii) the amounts are included on a uniform and consistent basis with respect to all similarly 
situated Employees; and (iii) no compensation is included in more than one year. 
 

Pre-Tax Elective Deferral means 
Elective Deferrals that are not includible in the Participant's gross income at the time deferred. 
 

198



ARTICLE 2 DEFINITIONS 
 

 
  10 Copyright © 2002-2019 

CCH Incorporated, DBA ftwilliam.com 

Pre-Tax Elective Deferral Account means 
so much of a Participant's Account as consists of a Participant's Pre-Tax Elective Deferrals (and corresponding earnings) made to the Plan. 
 

Public School means 
a State-sponsored educational organization described in Code section 170(b)(1)(A)(ii) (relating to educational organizations that normally 
maintain a regular faculty and curriculum and normally has a regularly enrolled body of pupils or students in attendance at the place where 
educational activities are regularly carried out). 
 

Qualified Church Controlled Organization means 
an organization that is tax-exempt under Code section 501(c)(3) that is church-controlled that meet the definition of a under Code section 
3121(w)(3)(B). 
 

Qualified Domestic Relations Order means 
any judgment, decree, or order (including approval of a property settlement agreement) that constitutes a "qualified domestic relations order" 
within the meaning of Code section 414(p). A domestic relations order will not fail to be a qualified domestic relations order solely because the 
domestic relations order: (i) revises or is issued after another domestic relations order or qualified domestic relations order, or (ii) the domestic 
relations order is issued after the participant's death, divorce, or annuity starting date. 
 

Qualified Military Service means 
service performed by an Employee within the meaning of Code section 414(u)(1). 
 

Qualified Non-Elective Contribution means 
a contribution made by the Adopting Employer that is allocated to a Participant's Qualified Non-Elective Contribution Account pursuant to 
Article 4. 
 

Qualified Non-Elective Contribution Account means 
so much of a Participant's Account as consists of Qualified Non-Elective Contributions (and corresponding earnings) made to the Plan. 
 

Qualified Reservist Distributions means 
the distributions described in Section 8.04(c). 
 

Required Beginning Date means 
April 1 of the calendar year following the later of the calendar year in which the Participant attains age 70-1/2 or the calendar year in which the 
Participant retires. If the Plan is not a Governmental Plan and not a Church Plan, benefit distributions to a more than 5% owner must commence 
by April 1 of the calendar year following the calendar year in which the Participant attains age 70-1/2. The Adoption Agreement may provide 
that for a Participant other than a more than 5% owner (if applicable): (i) the Required Beginning Date is the April 1 of the calendar year 
following the calendar year in which the Participant attains age 70-1/2; or (ii) the Participant may elect to begin receiving distributions at the 
date specified in the preceding sentence or the date specified in clause (i) of this sentence. A "more than 5% owner" means any person who 
owns (either directly or by attribution, under Code section 318) more than 5% of the outstanding stock of the Employer or stock possessing 
more than 5% of the total combined voting power of all stock of the Employer or, in the case of an unincorporated business, any person who 
owns more than 5% of the capital or profits interest in the Employer. 
 

Rollover Contribution means 
an Employee contribution made to the Plan as a rollover from another tax-qualified plan or individual retirement account pursuant to Article 4 of 
the Plan. 
 

Rollover Contribution Account means 
so much of a Participant's Account as consists of a Participant's Rollover Contributions (and corresponding earnings) made to the Plan. 
 

Roth Elective Deferral means 
an Elective Deferral that is: (a) designated irrevocably by the Participant at the time of the cash or deferred election as a Roth Elective Deferral 
that is being made in lieu of all or a portion of the Pre-Tax Elective Deferrals the Participant is otherwise eligible to make under the Plan; and 
(b) treated by the Adopting Employer as includible in the Participant's income at the time the Participant would have received that amount in 
cash if the Participant had not made a cash or deferred election. Except as otherwise provided, Roth Elective Deferrals will be subject to the 
same conditions and limitations as apply to Elective Deferrals. 
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Roth Elective Deferral Account means 

so much of a Participant's Account as consists of a Participant's Roth Elective Deferrals (and corresponding earnings) made to the Plan. 
 

Special Long Service Catch-up Contribution means 
a contribution made by a Participant who is employed by a qualified organization and who has at least 15 years of service is entitled to a special 
Code section 403(b) catch-up contribution. When determining if a Participant has 15 Years of Service, any period during which an individual is 
not an Employee of a qualified organization is disregarded. If a Participant is eligible for the special 403(b) catch-up described in this Section 
5.01(b), the applicable dollar amount under Section 5.01(a) is increased by the least of: 
(a) $3,000; 
(b) The excess of: 

(1) $15,000, over 
(2) The total special 403(b) catch-up elective deferrals made for the Employee by the qualified organization for prior years; or 

(c) The excess of:  
(1) $5,000 multiplied by the number of years of service of the employee with the qualified organization, over 
(2) The total Elective Deferrals made for the employee by the qualified organization for prior years. 
 

For the purposes of this Section 5.01(b), a qualified organization includes an Employer that is: 
(a) educational organization described in Code section 170(b)(1)(A)(ii); 
(b) A hospital; 
(c) A health and welfare service agency (including a home health service agency) as defined in Treas. Reg. section 1.403(b)-4(c)(3)(ii))(C); 
(d) A church related organization as defined in Treas. Reg. section 1.403(b)-2(b)(6); or 
(e) An organization described in Code section 414(e)(3)(B)(ii). 
 

State means 
a State, a political subdivision of a State, or any agency or instrumentality of a State. "State" includes the District of Columbia (pursuant to Code 
section 7701(a)(10)). An Indian tribal government is treated as a State pursuant to Code section 7871(a)(6)(B) for purposes of Code section 
403(b)(1)(A)(ii). 
 

Termination and Termination of Employment means 
severance from employment with the Employer (as defined in Treas. Reg. Section 1.403(b)-2(b)(19)). Termination occurs when the Employee 
ceases to be employed by the Employer maintaining the plan and on any date on which an Employer ceases to be an eligible employer. For 
purposes of this definition, eligible employer means: 
(a) a Public School; 
(b) a Code section 501(c)(3) organization which is exempt from tax under Code section 501(a) with respect to any employee of the Code 

section 501(c)(3) organization; 
(c) any employer of a minister described in Code section 414(e)(5)(A), but only with respect to the minister; or 
(d) a minister described in Code section 414(e)(5)(A), but only with respect to a Retirement Income Account established for the minister. 
 
A subsidiary or other affiliate of an eligible employer is not an eligible employer if the subsidiary or other affiliate is not an entity described 
above. 
 

Transfer Account means 
so much of a Participant's Account as consists of amounts transferred from another tax-qualified plan pursuant to Article 4 (and corresponding 
earnings) in a transaction that was not an eligible rollover distribution within the meaning of Code section 402. 

Unapproved Vendor means 
a financial organization that is approved by the Adopting Employer to accept Exchanges and Rollover Contributions. 
 

Valuation Date means 
has the meaning specified in the Adoption Agreement. 
 

Vesting Computation Period means 
for purposes of determining Years of Vesting Service, the period described in the Adoption Agreement. 
 

Voluntary Contribution or Voluntary After-Tax Contribution means 
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an Employee contribution made to the Plan on an after-tax basis not including Roth Elective Deferrals. 
 

Voluntary Contribution Account or Voluntary After-Tax Contribution Account means 
so much of a Participant's Account as consists of a Participant's Voluntary Contributions or Voluntary After-Tax Contributions (and 
corresponding earnings) made to the Plan. 
 

W-2 Compensation means 
wages within the meaning of Code section 3401(a) and all other payments of compensation paid to an Employee by the Employer (in the course 
of the Employer's trade or business) for which the Employer is required to furnish the Employee a written statement under Code sections 
6041(d), 6051(a)(3), and 6052. 
 

Withholding Compensation means 
wages paid to an Employee by the Employer (in the course of the Employer's trade or business) within the meaning of Code section 3401(a) for 
the purposes of income tax withholding at the source. 
 

Year of Eligibility Service means 
with respect to any Eligible Employee, an Eligibility Computation Period during which he completes at least the service specified in the 
Adoption Agreement. If the Plan uses the elapsed time method: (i) "Year of Eligibility Service" means a twelve month period of time beginning 
on an Employee's Employment Commencement Date and ending on the date on which eligibility service is being determined (if less than one 
year of eligibility service is required such period will be substituted for "twelve month" where it appears in this clause), (ii) in order to determine 
the number of whole Years of Eligibility Service under the elapsed time method, nonsuccessive periods of service and less than whole year 
periods of service will be aggregated on the basis that 12 months of service (30 days are deemed to be a month in the case of the aggregation of 
fractional months) or 365 days of service are equal to a whole year of service, and (iii) an Employee will also receive credit for any Period of 
Severance of less than 12 consecutive months. Except as provided in the Adoption Agreement, all Years of Eligibility Service with the 
Employer are taken into account. 
 
All eligibility service with the Employer is taken into account except that if permitted in the Adoption Agreement, the following service shall be 
disregarded in determining Years of Eligibility Service: 
(a) One-Year Holdout. If an Employee has a One-Year Break in Service (One-Year Period of Severance to the extent the Plan uses the 

elapsed time method), Years of Eligibility Service before such period will not be taken into account until the Employee has completed a 
Year of Eligibility Service after returning to employment with the Employer. 

(b) Rule of Parity. If an Employee does not have any nonforfeitable right to the Account balance derived from Employer contributions, Years 
of Eligibility Service before a period of five (5) consecutive One-Year Breaks in Service (One-Year Periods of Severance to the extent the 
Plan uses the elapsed time method) will not be taken into account in computing eligibility service. Elective Deferrals are not taken into 
account for purposes of determining whether a Participant is a nonvested Participant for purposes of Code section 411(a)(6)(D)(iii). 

 
For purposes of determining includible compensation for former Employees or Special Catch-Up Contributions, "Year of Service" means each 
full year during which an individual is a full-time Employee of the Employer, plus fractional credit for each part of a year during which the 
individual is either a full-time Employee of the Employer for a part of a year or a part-time Employee of the Employer. The Employee must be 
credited with a full Year of Service for each year during which the Employee is a full-time Employee and a fraction of a year for each part of a 
work period during which the Employee is a full-time or part-time Employee of the Employer. An Employee's number of Years of Service 
equals the aggregate of the annual work periods during which the Employee is employed by the Employer. The work period is the Employer's 
annual work period. 
 
If a Participant's Years of Eligibility Service are disregarded pursuant to the foregoing, such Participant will be treated as a new Employee for 
eligibility purposes. If a Participant's Years of Eligibility Service may not be disregarded pursuant to the foregoing, such Participant shall 
participate in the Plan pursuant to the terms of Article 3. 
 
To the extent provided in the Adoption Agreement, eligibility service may also include service with employers other than the Employer. 
 

Year of Vesting Service means 
a Vesting Computation Period during which the Employee completes at least the number of hours specified in the Adoption Agreement. If the 
Plan uses the elapsed time method: (i) "Year of Vesting Service" means a twelve month period of time beginning on an Employee's 
Employment Commencement Date and ending on the date on which vesting service is being determined, (ii) in order to determine the number of 
whole Years of Eligibility Service under the elapsed time method, nonsuccessive periods of service and less than whole year periods of service 
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will be aggregated on the basis that 12 months of service (30 days are deemed to be a month in the case of the aggregation of fractional months) 
or 365 days of service are equal to a whole year of service, and (iii) an Employee will also receive credit for any Period of Severance of less 
than 12 consecutive months. 
 
All Years of Vesting Service with the Employer are taken into account except that for an Employee who has five consecutive One-Year Breaks 
in Service (One-Year Periods of Severance to the extent the Plan uses the elapsed time method) and except to the extent provided in Article 6, 
all periods of service after such breaks in service/periods of severance will be disregarded for the purpose of vesting the Employee's employer-
derived Account balance that accrued before such breaks in service/periods of severance, but except as otherwise expressly provided, both the 
service before and after such breaks in service/periods of severance will count for purposes of vesting the Employee's employer-derived 
Account balance that accrues after such breaks in service/periods of severance.  In addition, if permitted in the Adoption Agreement, Years of 
Vesting Service before age 18 and/or Years of Vesting Service before the Employer maintained this Plan or a predecessor plan will not be taken 
into account in computing vesting service. 
 
In addition, if permitted in the Adoption Agreement, the following service shall be disregarded in determining Years of Vesting Service: 
(a) One-Year Holdout. If an Employee has a One-Year Break in Service (One-Year Period of Severance to the extent the Plan uses the 

elapsed time method), Years of Vesting Service before such period will not be taken into account until the Employee has completed a 
Year of Vesting Service after returning to employment with the Employer. 

(b) Rule of Parity. If an Employee does not have any nonforfeitable right to the Account balance derived from Employer contributions, Years 
of Vesting Service before a period of five (5) consecutive One-Year Breaks in Service (One-Year Periods of Severance to the extent the 
Plan uses the elapsed time method) will not be taken into account in computing vesting service. Elective Deferrals are not taken into 
account for purposes of determining whether a Participant is a nonvested Participant for purposes of Code section 411(a)(6)(D)(iii). 

(c) Years of Vesting Service before age 18 and/or Years of Vesting Service before the Employer maintained this Plan or a predecessor plan 
will not be taken into account in computing vesting service to the extent provided in the Adoption Agreement. 

 
To the extent provided in the Adoption Agreement, vesting service may also include service with employers other than the Employer. 
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ARTICLE 3 PARTICIPATION 
 
 
Section 3.01 ELECTIVE DEFERRALS, VOLUNTARY AFTER-TAX CONTRIBUTIONS, MANDATORY AFTER-TAX 
CONTRIBUTIONS 
 

(a) Elective Deferrals. 
(1) Except to the extent provided in the Adoption Agreement, each Eligible Employee as of the Effective Date who was eligible to 

participate in the Plan with respect to Elective Deferrals on or before the Effective Date shall be a Participant eligible to make 
Elective Deferrals pursuant to Article 4 on the Effective Date. Each other Eligible Employee who was not a Participant in the Plan 
with respect to Elective Deferrals on the Effective Date shall become a Participant eligible to make Elective Deferrals on the date 
specified in the Adoption Agreement; provided that he is an Eligible Employee on such date. Notwithstanding the foregoing, a 
Participant shall be eligible to make Elective Deferrals only to the extent such contributions are permitted in the Adoption 
Agreement. 

(2) To the extent provided in the Adoption Agreement, Employees who work normally fewer than 20 hours per week are excluded 
provided that: 
(A) for the 12-month period beginning on the date the Employee's employment commenced, the Employer reasonably expects the 

Employee to work fewer than 1,000 hours of service (as defined under section 410(a)(3)(C) of the Code) in such period; and 
(B) for each Plan Year ending after the close of that 12-month period, the Employee has worked fewer than 1,000 hours of 

service in the preceding 12- month period. 
Once an Employee becomes eligible to have Elective Deferrals made on his or her behalf under the Plan under the 20 hours per 
week class, the Employee cannot be excluded from eligibility to have Elective Deferrals made on his or her behalf in any later year 
due to working fewer than 20 hours per week as determined above. 

Notwithstanding the foregoing, once an Employee completes 1,000 Hours of Service in any Eligibility Computation Period they will no 
longer be considered an excluded Employee. 

(b) Voluntary After-Tax Contributions. 
Except to the extent provided in the Adoption Agreement, each Eligible Employee as of the Effective Date who was eligible to participate 
in the Plan with respect to Voluntary After-Tax Contributions on or before the Effective Date shall be a Participant eligible to make 
Voluntary After-Tax Contributions pursuant to Article 4 on the Effective Date. Each other Eligible Employee who was not a Participant in 
the Plan with respect to Voluntary After-Tax Contributions on the Effective Date shall become a Participant eligible to make Voluntary 
After-Tax Contributions on the date specified in the Adoption Agreement; provided that he is an Eligible Employee on such date. 
Notwithstanding the foregoing, a Participant shall be eligible to make Voluntary After-Tax Contributions only to the extent such 
contributions are permitted in the Adoption Agreement. 

(c) Mandatory After-Tax Contributions. 
Except to the extent provided in the Adoption Agreement, each Eligible Employee as of the Effective Date who was eligible to participate 
in the Plan with respect to Mandatory After-Tax Contributions on or before the Effective Date shall be a Participant required to make 
Mandatory After-Tax Contributions pursuant to Article 4 on the Effective Date. Each other Eligible Employee who was not a Participant 
in the Plan with respect to Mandatory After-Tax Contributions on the Effective Date shall become a Participant required to make 
Mandatory After-Tax Contributions on the date specified in the Adoption Agreement; provided that he is an Eligible Employee on such 
date. Notwithstanding the foregoing, a Participant shall be required to make Mandatory After-Tax Contributions only to the extent such 
contributions are required in the Adoption Agreement. 

(d) Mandatory Pre-Tax Contributions. 
Except to the extent provided in the Adoption Agreement, each Eligible Employee as of the Effective Date who was eligible to participate 
in the Plan with respect to Mandatory Pre-Tax Contributions on or before the Effective Date shall be a Participant required to make 
Mandatory Pre-Tax Contributions pursuant to Article 4 on the Effective Date. Each other Eligible Employee who was not a Participant in 
the Plan with respect to Mandatory Pre-Tax Contributions on the Effective Date shall become a Participant required to make Mandatory 
Pre-Tax Contributions on the date specified in the Adoption Agreement; provided that he is an Eligible Employee on such date. 
Notwithstanding the foregoing, a Participant shall be required to make Mandatory Pre-Tax Contributions only to the extent such 
contributions are required in the Adoption Agreement. 
 

Section 3.02 MATCHING CONTRIBUTIONS 
 
Except to the extent provided in the Adoption Agreement, each Eligible Employee as of the Effective Date who was eligible to participate in the Plan 
with respect to Matching Contributions immediately prior to the Effective Date will be a Participant eligible to receive Matching Contributions 

203



ARTICLE 3 PARTICIPATION 
 

 
  15 Copyright © 2002-2019 

CCH Incorporated, DBA ftwilliam.com 

pursuant to Article 4 on the Effective Date. Each other Eligible Employee who was not a Participant in the Plan with respect to Matching 
Contributions immediately prior to the Effective Date will become a Participant eligible to receive Matching Contributions on the date specified in 
the Adoption Agreement; provided that he is an Eligible Employee on such date. Notwithstanding the foregoing, a Participant will be eligible to 
receive Matching Contributions only to the extent such contributions are permitted in the Adoption Agreement. 
 
Section 3.03 NON-ELECTIVE CONTRIBUTIONS 
 
Except to the extent provided in the Adoption Agreement, each Eligible Employee as of the Effective Date who was eligible to participate in the Plan 
with respect to Non-Elective Contributions immediately prior to the Effective Date will be a Participant eligible to receive Non-Elective 
Contributions pursuant to Article 4 on the Effective Date. Each other Eligible Employee who was not a Participant in the Plan with respect to Non-
Elective Contributions immediately prior to the Effective Date will become a Participant eligible to receive Non-Elective Contributions on the date 
specified in the Adoption Agreement; provided that he is an Eligible Employee on such date. Notwithstanding the foregoing, a Participant will be 
eligible to receive Non-Elective Contributions only to the extent such contributions are permitted in the Adoption Agreement. 
 
Section 3.04 TRANSFERS 
 
If a change in job classification or a transfer results in an individual no longer qualifying as an Eligible Employee, such Employee will cease to be a 
Participant for purposes of Article 4 (or will not become eligible to become a Participant) as of the effective date of such change of job classification 
or transfer. Should such Employee again qualify as an Eligible Employee or if an Employee who was not previously an Eligible Employee becomes 
an Eligible Employee, he will become a Participant with respect to the contributions for which the eligibility requirements have been satisfied as of 
the later of the effective date of such subsequent change of status or the date the Employee meets the eligibility requirements of this Article 3. 
 
Section 3.05 TERMINATION AND REHIRES 
 
Except as provided in Section 4.03(e), if an Employee has a Termination of Employment, such Employee will cease to be a Participant for purposes 
of Article 4 (or will not become eligible to become a Participant) as of his Termination of Employment. An individual who has satisfied the 
applicable eligibility requirements set forth in Article 3 as of his Termination date, and who is subsequently reemployed by the Adopting Employer 
as an Eligible Employee, will resume or become a Participant immediately upon his rehire date with respect to the contributions for which the 
eligibility requirements of this Article 3 have been satisfied. An individual who has not so qualified for participation on his Termination date, and 
who is subsequently reemployed by the Adopting Employer as an Eligible Employee, will be eligible to participate as of the later of the effective date 
of such reemployment or the date the individual meets the eligibility requirements of this Article 3. The determination of whether a rehired Eligible 
Employee satisfies the requirements of Article 3 will be made after the application of any applicable break in service rules. 
 
Section 3.06 LIMITATIONS ON EXCLUSIONS 
 

 Modifications. The completion of a 'fill-in' blank in the Adoption Agreement shall not be considered to be a modification to the Volume 
Submitter document unless the language used to complete the 'fill-in' blank is contrary to the notes and guidelines that accompany the 
option. If a completed 'fill-in' blank violates/is contrary to the notes and guidelines that accompany the option, the language is a 
modification to the Volume Submitter document. 

 
Section 3.07 PROCEDURES FOR ADMISSION 
 
The Plan Administrator will prescribe such forms and may require such data from Participants as are reasonably required to enroll a Participant in the 
Plan or to effectuate any Participant elections made pursuant to this Article 3. 
 
Section 3.08 PARTICIPANTS RECEIVING DIFFERENTIAL MILITARY PAY 
 
To the extent selected in the Adoption Agreement and pursuant to Code section 414(u)(12), IRS Notice 2010-15 and any superseding guidance, a 
Participant receiving Differential Wage Payments shall be treated as an Employee of the Employer making the payment and the Differential Wage 
Payments may be treated as Compensation under the Plan to the extent selected in the Adoption Agreement.
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ARTICLE 4 CONTRIBUTIONS 
 
 
Section 4.01 ELECTIVE DEFERRALS, VOLUNTARY AFTER-TAX CONTRIBUTIONS, MANDATORY AFTER-TAX 
CONTRIBUTIONS 
 

(a) Elections. 
Each Participant may execute elections pursuant to this Section 4.01 by executing an election and filing it with the Administrator in the 
form and manner prescribed by the Plan Administrator. The Plan Administrator will provide each Participant with the forms necessary to 
elect to reduce his or her Compensation by amounts specified in the Adoption Agreement (and have that amount contributed as an 
Elective Deferral or Voluntary Contribution on his or her behalf). This Compensation reduction election will be made on the agreement 
provided by the Administrator under which the Employee agrees to be bound by all the terms and conditions of the Plan. The participation 
election will also include designation of the Funds and Accounts therein to which Elective Deferrals or Voluntary After-Tax Contributions 
are to be made and a designation of Beneficiary. Any such election will remain in effect until a new election is filed. Notwithstanding the 
foregoing, a Participant will be eligible to make Voluntary After-Tax Contributions only to the extent such contributions are permitted in 
the Adoption Agreement. 

(b) Modifications. 
As of the date a Participant first meets the eligibility requirements of Section 3.01, he may elect to contribute to the Plan. Subsequent to 
that date, a Participant may elect to start, increase, reduce, or totally suspend his elections pursuant to this Section 4.01, effective as of the 
dates specified in the Adoption Agreement. 

(c) Procedures. 
A Participant will make an election described in Subsection (b) in such form and manner as may be prescribed by the Plan Administrator 
at such time in advance as the Plan Administrator may require. Such procedures may include, but not be limited to: specifying that 
elections be made at such time in advance as the Plan Administrator may require, allowing on a nondiscriminatory basis a Participant to 
make a separate election as to any bonuses or other special pay, and/or requiring elections be made in a dollar amount or percentage of 
pay. A Participant's election regarding Elective Deferrals may be made only with respect to an amount which the Participant could 
otherwise elect to receive in cash and which is not currently available to the Participant. 

(d) Reduction in Elections. 
The Plan Administrator may reduce or totally suspend a Participant's election if the Plan Administrator determines that such election may 
cause the Plan to fail to satisfy any of the requirements of Article 5. 

(e) Catch-up Contributions. 
If elected by the Plan Sponsor in the Adoption Agreement, all Participants who are eligible to make Elective Deferrals under this Plan will 
be eligible to make Age 50 Catch-up Contributions and Special Long Service Catch-up Contributions. 

(f) Roth Elective Deferrals. 
To the extent provided in the Adoption Agreement, Participants will be eligible to irrevocably designate some or all of their Elective 
Deferrals as either Pre-Tax Elective Deferrals or Roth Elective Deferrals. All elections will be subject to the same election procedures, 
limits on modifications and other terms and conditions on elections as specified in the Plan. If Roth Elective Deferrals are not permitted, 
all Elective Deferrals will be designated as Pre-Tax Elective Deferrals. 

(g) Automatic Enrollment. 
To the extent provided in the Adoption Agreement, upon the initial satisfaction of the eligibility requirements of Article 3 with respect to 
Elective Deferrals (and at the effective date of the addition of an automatic enrollment feature for current Participants), an Eligible 
Employee who has not made an Elective Deferral election will be deemed to have made an Elective Deferral election (in the case of a 
Qualified Automatic Contribution Arrangement, the Adoption Agreement may provide that all Eligible Employees will be deemed to have 
made an Elective Deferral election) in the amount provided in the Adoption Agreement; provided however that: 
(1) In a reasonable period of time before the deemed election takes place the Eligible Employee shall receive a notice that explains the 

automatic Elective Deferral election, his or her Compensation reduction percentage and the individual's right to elect to have no 
such Elective Deferrals made to the Plan or to alter the amount of those contributions, including the procedure for exercising that 
right and the timing for implementation of any such election. The Eligible Employee must have a reasonable opportunity to file an 
election to receive cash in lieu of Elective Deferrals before such deemed election is made. 

(2) Unless otherwise selected in the Adoption Agreement, if the Plan provides for Roth Elective Deferrals, all Elective Deferrals made 
under Subsection (g) shall be designated as Pre-Tax Elective Deferrals. 

(3) Administrator Discretion. The Plan Administrator may, on a uniform and nondiscriminatory basis, provide that an affirmative 
election expires at the end of each Plan Year and that the Employee must make a new affirmative election if he or she wants the 
prior rate of Elective Deferral to continue. 

(4) Elections to End or Reduce Automatic Enrollment. If Plan Administrator elects to allow withdrawals, the Eligible Employee may 
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file an election to receive cash in lieu of Elective Deferrals at the time such deemed election is made or within the 60 day period 
thereafter. Upon an election to receive cash in lieu of Elective Deferrals, the Participant shall not receive a refund of any Elective 
Deferral made. The Eligible Employee may make a subsequent affirmative election to make Elective Deferrals at a later date that is 
effective as provided in Section 4.01(b). 

(h) Participant. 
For purposes of this Section, "Participant" will mean an Eligible Employee who has met the eligibility requirements of Article 3 with 
respect to Elective Deferrals, Voluntary After-Tax Contributions, or Mandatory After-Tax Contributions for each respective contribution 
type. 
 

Section 4.02 MATCHING CONTRIBUTIONS 
 

(a) Amount of Matching Contributions. 
Subject to the limitations described in Article 5, the Adopting Employer will contribute to the Plan an amount specified in the Adoption 
Agreement on behalf of each Participant who made a Matched Employee Contribution and who has completed any service requirements 
specified in the Adoption Agreement. Notwithstanding the foregoing, a Participant will be eligible to receive an allocation of Matching 
Contributions only to the extent such contributions are permitted in the Adoption Agreement. 

(b) Contribution and Allocation of Matching Contributions. 
(1) Matching Contributions will be made to the Plan and promptly allocated to the Matching Contribution Accounts of Participants who 

meet the requirements of Subsection (a) and in the amount determined pursuant to Subsection (a) as soon as administratively 
feasible after the end of the periods described in the Adoption Agreement. After the end of each Plan Year the Adopting Employer 
may make an additional Matching Contribution on behalf of each Participant in the amount of the positive difference, if any, 
between the Matching Contributions that would have been allocated to his account had such contributions been determined on the 
basis of Compensation for the entire Plan Year and the Matching Contributions previously allocated to such Participant's Account. 

(2) The Company may make an additional Matching Contribution ("true up") on behalf of each Participant in the amount of the positive 
difference, if any, between the Matching Contributions that would have been allocated to his Account had such contributions been 
determined on the basis of Compensation for the entire Plan Year and the Matching Contributions previously allocated to such 
Participant's Account. 

(3) If the Adoption Agreement specifies that the Age 50 Catch-up Contributions and/or Special Long Service Catch-up Contributions 
will not be matched, any Matching Contributions made on an Elective Deferral and, if applicable, a Voluntary Contribution that are 
subsequently classified as a Catch-up Contribution shall be forfeited to the extent allocated. 

(c) Participant. 
For purposes of this Section, "Participant" will mean an Eligible Employee who has met the eligibility requirements of Article 3 with 
respect to Matching Contributions. 
 

Section 4.03 NON-ELECTIVE CONTRIBUTIONS 
 

(a) Amount of Non-Elective Contributions. 
Subject to the limitations described in Article 5, the Adopting Employer may, in its sole discretion, make Non-Elective Contributions to 
the Plan on behalf of each Participant who has completed any service requirements specified in the Adoption Agreement. Notwithstanding 
the foregoing, a Participant will be eligible to receive an allocation of Non-Elective Contributions only to the extent such contributions are 
permitted in the Adoption Agreement. 

(b) Allocation of Non-Elective Contributions. 
(1) Non-Elective Contributions will be allocated to the Non-Elective Contribution Accounts of each Participant eligible to share in such 

allocations pursuant to Subsection (a) in the manner described in the Adoption Agreement. 
(2) Integration. If the Adoption Agreement specifies that the Non-Elective Contribution will be allocated using integration Non-

Elective Contributions shall first be allocated to each Participant's Non-Elective Contribution Account in the ratio that the sum of 
such Participant's Compensation plus his Excess Compensation bears to the sum of all eligible Participants' Compensation plus 
Excess Compensation, but not to exceed the permitted disparity of such sum; and the balance, if any, remaining after the allocation 
in subparagraph (A) shall then be allocated to each Participant's Non-Elective Account in the ratio that such Participant's 
Compensation bears to all eligible Participants' Compensation. 

(c) Participant. 
For purposes of this Section, "Participant" will mean an Eligible Employee who has met the eligibility requirements of Article 3 with 
respect to Non-Elective Contributions. 

(d) Former Employees. To the extent provided in the Adoption Agreement, a former employee who was a Participant at the time of 
Termination is deemed to have includible compensation, within the meaning of Code section 415(c)(3) and Treas. Reg. section 1.403(b)-
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4(d), for the period through the end of the taxable year of the Employee in which he or she ceases to be an employee and through the end 
of each of the next number of taxable years of the employee as specified in the Adoption Agreement. 

(e) Disability.  In addition to the foregoing, if the Adoption Agreement specifies that contributions described in this Section shall be allocated 
to Disabled Participants, a Participant who does not meet the requirements of Subsection (a) due to Disability shall be eligible to share in 
such contributions (including Disabled Participants that have Terminated Employment); provided that such Disability would also 
constitute a disability pursuant to Code section 22(e).  The Company shall allocate the applicable contributions on behalf of each such 
Disabled Participant on the basis of the Compensation each such Participant would have received for the Limitation Year if the Participant 
had been paid at the rate of Compensation paid immediately before suffering a Disability.  Contributions allocated to Participants 
suffering a Disability pursuant to this Subsection shall be fully (100%) vested when made.  Such allocations shall cease on the first to 
occur of the following: 
(1) the last day of the Plan Year in which occurs the anniversary specified in the Adoption Agreement of the date the Plan 

Administrator determines that the Participant's Disability commenced; 
(2) the date the Participant ceases to suffer from a Disability; 
(3) the date the Participant refuses to submit to a periodic examination by the Company or its agent to determine the existence of a 

Disability; or 
(4) the date the Participant dies. 
 

Section 4.04 QUALIFIED NON-ELECTIVE CONTRIBUTIONS 
 
Qualified Non-Elective Contributions. The Adopting Employer may, in its discretion, make Qualified Non-Elective Contributions for the benefit of 
such Participants and in such manner as permitted by law. In addition, the Adopting Employer may, in its discretion, make Qualified Non-Elective 
Contributions for a Plan Year that will be allocated in the manner prescribed by the Adopting Employer to correct any testing, operational, or 
demographic failure pursuant to any correction program or policy established by the Internal Revenue Service, the Department of Labor or other 
applicable governmental agency. 
 
Section 4.05 ROLLOVER CONTRIBUTIONS 
 

(a) To the extent provided in the Adoption Agreement, the Plan may accept the Rollover Contributions specified in Subsection (b) made in 
cash (or such other form that may be acceptable to the Plan Administrator) on behalf of Eligible Employees; as determined in accordance 
with procedures established by the Plan Administrator. Rollover Contributions will be allocated to the Eligible Employee's Rollover 
Contribution Account. An Eligible Employee who has not yet met any of the eligibility requirements of Article 3 will be deemed a 
Participant only with respect to amounts, if any, in his Rollover Contribution Account. 

(b) Eligible Plans. Subject to any limitations specified in the Adoption Agreement, the following are plans eligible to provide rollover 
contributions: 
(1) Annuity Contract described in Code section 403(a) or 403(b) that is eligible to be rolled over and would otherwise be includable in 

gross income. 
(2) A qualified trust described in Code section 401(a) or 403(a) that is eligible to be rolled over and would otherwise be includable in 

gross income. 
(3) An individual retirement account described in Code section 408(a), an individual retirement annuity described in Code section 

408(b) that is eligible to be rolled over and would otherwise be includable in gross income. 
(4) An eligible governmental plan described in Code section 457(b) that is eligible to be rolled over and would otherwise be includable 

in gross income. 
(5) If the Plan permits Roth Elective Deferrals, the Plan may accept a rollover contribution to a Roth Elective Deferral Account only if 

it is a direct rollover from another Roth elective deferral account under an applicable retirement plan described in Code section 
402A(e)(1) and only to the extent the rollover is permitted under the rules of Code section 402(c). 

(6) Effective for taxable years beginning on or after January 1, 2007, if the Plan permits Rollover Contributions to the Plan from all 
qualified plans and tax favored vehicles, the eligible plans will include after-tax contributions as permitted by Section 822 of PPA. 
The Plan will separately account for amounts so transferred, including separately accounting for the portion of such contribution 
which is includible in gross income and the portion of such contribution which is not so includible. 

(c) The Plan Administrator will not accept a rollover of any of the following distributions: 
(1) any installment payment for a period of 10 years or more, 
(2) any distribution made as a result of an unforeseeable emergency or other distribution which is made upon hardship of the employee, 
(3) for any other distribution, the portion, if any, of the distribution that is a required minimum distribution under Code section 

401(a)(9), or 
(4) any other distribution that does not meet the requirements of Code section 402(c)(4) and any superseding guidance and regulation. 
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(d) After-Tax Basis. Any rollover of an Eligible Rollover Contributions that includes after-tax employee contributions or Roth Elective 
Deferrals will only be accepted if the Plan Administrator obtains information regarding the Participant's tax basis in the Rollover 
Contributions under Code section 72. 

 
Section 4.06 TRANSFERS TO THE PLAN 
 

(a) The Plan Administrator may accept a direct transfer of assets, made without the consent of the affected Employees as provided in this 
Section 4.06. Such a transfer is permitted only if the other plan provides for the direct transfer to the Plan and the Participant is an 
Employee or former Employee of the Adopting Employer. The Administrator accepting such transferred amounts may require that the 
transfer be in cash or other property acceptable to it. The Administrator accepting such transferred amounts may require such 
documentation from the other plan as it deems necessary to effectuate the transfer in accordance with Treas. Reg. section 1.403(b)-
10(b)(3) and to confirm that the other plan is a plan that satisfies Code section 403(b). 

(b) The amount so transferred will be credited to the Participant's Transfer Account, so that the Participant or Beneficiary whose assets are 
being transferred has an accumulated benefit immediately after the transfer at least equal to the accumulated benefit with respect to that 
Participant or Beneficiary immediately before the transfer. 

(c) The amount transferred will be held, accounted for, administered, and otherwise treated in the Plan in the same manner as the transferor 
plan. The Plan must impose restrictions on distributions to the Participant or Beneficiary whose assets are being transferred that are not 
less stringent than those imposed on the transferor plan by application of the Code, ERISA or other applicable law. The transferred 
amount will not be considered an Elective Deferral under the Plan in determining the maximum deferral under Section 5.01. 

 
Section 4.07 MILITARY SERVICE 
 

(a) In General. 
Notwithstanding any provision of this Plan to the contrary, contributions, benefits and service credit with respect to Qualified Military 
Service shall be provided in accordance with Code section 414(u). 

(b) Death or Disability During Qualified Military Service. 
To the extent provided in IRS Notice 2010-15 and any superseding guidance; a Participant who dies or becomes Disabled while 
performing Qualified Military Service will be treated as if he had been employed by the Company on the day preceding death or 
Disability and terminated employment on the day of death or Disability and receive benefits other than benefit accruals related to the 
period of Qualified Military Service as provided under Code section 414(u)(8). 
 
To the extent provided in the Adoption Agreement, pursuant to Code section 414(u)(9), IRS Notice 2010-15 and any superseding 
guidance; a Participant who dies or becomes Disabled while performing Qualified Military Service will be treated as if he had been 
employed by the Company on the day preceding death or Disability and terminated employment on the day of death or Disability and 
receive benefit accruals related to the period of Qualified Military Service as provided under Code section 414(u)(8), except as provided 
below: 
(1) All Participants eligible for benefits under the Plan by reason of this Section shall be provided benefits on reasonably equivalent 

terms. 
(2) For the purposes of applying Code section 414(u)(8)(C), a Participant's Elective Deferrals shall be determined based on the 

Participant's average actual contributions for: 
(A) the 12-month period of service with the Employer immediately prior to Qualified Military Service, or 
(B) if service with the Employer is less than such 12-month period, the actual length of continuous service with the Employer. 

Beneficiaries of a Participant who dies while performing Qualified Military Service will be entitled to any additional benefits provided 
under this section. 
 

Section 4.08 TIMING OF CONTRIBUTIONS 
 
Amounts contributed to the Plan with funds provided by Participants will be transferred to the Approved Vendor as soon as practicable, but no later 
than the fifteenth (15th) business day of the month following the month in which such contributions were received or withheld from the Participant's 
Compensation unless a longer period is permitted under applicable law or regulation. 
 
Section 4.09 MULTIPLE EMPLOYER PLAN 
 

(a) Universal Availability. In the case of a section 403(b) plan that covers the Employees of more than one section 501(c)(3) organization, the 
universal availability requirement of Treas. Reg. section 1.403(b)-5(b) applies separately to each common law entity. In the case of a 
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section 403(b) plan that covers the Employees of more than one State entity, this requirement applies separately to each entity that is not 
part of a common payroll. For purposes of this Section 4.09(a), an Employer that historically has treated one or more of its various 
geographically distinct units as separate for employee benefit purposes may treat each unit as a separate organization if the unit is 
operated independently on a day-to-day basis. Units are not geographically distinct if such units are located within the same Standard 
Metropolitan Statistical Area (SMSA). 

(b) Definitions. The following terms are modified as used in the Plan: 
(1) "Adopting Entity" means an entity who executes a joinder agreement. 
(2) "Adoption Agreement" means the Adoption Agreement for the Plan Sponsor. For any Adopting Entity, Adoption Agreement means 

the Adoption Agreement as amended in that entity's joinder agreement (as provided in Section 4.09(c)). 
(3) "Plan Sponsor" means the executor of the Master Adoption Agreement described in Section 4.09(d). 

(c) Other Non-discrimination. If the Employees of more than one employer within the meaning of Code section 413(c) are covered under the 
Plan, the provisions of such section will apply to the Plan. The Plan Administrator may allocate contributions specifically to Participants 
who are employed a Participating Employer and may restrict the allocation of any forfeitures arising hereunder to the entity for which the 
applicable Participant is or was employed. 
(1) Eligibility Service. Code section 410(a) shall be applied as if all Employees of each Employer who maintains the Plan were 

employed by a single Employer. An Employee who transfers employment between Adopting Entities and/or the Plan Sponsor shall 
not be considered to have a Termination of Employment. 

(2) Vesting. Code section 411 shall be applied as if all Employers who maintain the Plan constituted a single Employer, except that the 
application of any rules with respect to breaks in service shall be made under regulations prescribed by the Secretary of Labor. 

(3) Each Employer will separately determine Actual Contribution, the minimum coverage requirements of Code section 410(b) and 
Code section 401(a)(4) testing as provided in Treas. Reg. section 1.413-2(a)(3)(ii). 

(d) Method of Adoption. If this Section 4.09 applies, the Plan Sponsor will execute a master Adoption Agreement and each other 
Participating Employer will execute a joinder agreement which contains only those Adoption Agreement provisions, if any, which may be 
overridden by an entity other than the Plan Sponsor. 

(e) Other Rules. 
(1) Contributions and forfeitures arising hereunder must be restricted to Participants who are employed by the entity under which the 

forfeitures arose. 
(2) Maximum Annual Additions. Except as provided in Treas. Reg. section 1.415(f)-1(g)(2)(i) (regarding aggregation of multiemployer 

plans with plans other than multiemployer plans), for purposes of applying Section 5.05, Annual Additions attributable to a 
Participant from all of the Employers maintaining the Plan must be taken into account. Furthermore, in applying the limitations of 
Section 5.05 with respect to a Participant, the total Statutory Compensation received by the Participant from all of the Employers 
maintaining the Plan is taken into account under the Plan, unless Treas. Reg. section 1.415-1(e) and any superseding guidance 
specifies otherwise. 

(3) For purposes of determining a Participant's Required Beginning Date, a Participant may be considered a More Than 5% Owner with 
one Employer and not a More Than 5% Owner with another Employer. 

(4) Fiduciary Act to Join the Plan. By executing a joinder agreement, each Adopting Entity, acting as a fiduciary with respect to its 
current and future Employees, thereby ratifies and confirms the appointment of all parties to the Plan and all action taken to 
establish and maintain the Plan. The term parties to the Plan in the preceding sentence shall include, but not be limited to, the Plan 
Administrator, Trustee and Investment Fiduciary. 

(5) Each Adopting Entity shall be jointly and severally liable for Plan expenses. 
(6) Each Adopting Entity shall indemnify and hold harmless the Plan Administrator (and their delegates), any other Adopting Entities, 

any person serving as the Trustee and/or Investment Fiduciary from all claims, liabilities, losses, damages and expenses, including 
reasonable attorneys' fees and expenses for its failure to operate in accordance with the Plan or any intentional or negligent act or 
omission with respect to the Plan including but not limited to failure of oversight and or appointment. The Plan Administrator may 
in its discretion utilize any IRS or DOL correction program and any fees or costs associated with such program are the 
responsibility of the offending Adopting Entity. 

(f) Termination of Participation. If an Adopting Entity terminates its participation in the Plan (or is terminated by the Plan Administrator) the 
Plan Administrator may require the terminating Adopting Entity to do any of the following: 
(1) Successor Plan. Set up a successor plan unless the entity sponsors another eligible plan to receive a transfer of assets. 
(2) Proof of Dissolution. In the event the Adopting Entity terminates its participation in the Plan by reason of ceasing business 

operations, the managing officials of such entity shall present the Plan Administrator articles of dissolution or other documentation 
as required by the Plan Administrator. Once acceptable documentation has been provided to the Plan Administrator, the Account 
balance of each affected Participant will be nonforfeitable and the affected Participant Accounts shall be distributed in a single lump 
sum payment unless otherwise required pursuant to Article 7. 

(3) Hold Assets for Twelve Months. The Plan Administrator may hold the assets of Participants that are not otherwise eligible for 
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distribution for a period of twelve months. Thereafter, provided the Adopting Entity has not set-up a plan eligible to receive the 
assets, the Plan Administrator will establish a spin-off plan to hold the Account balance of each affected Participant. The Plan 
Administrator will then terminate the spin-off plan, the Account Balance of each affected Participant will be nonforfeitable and the 
affected Participant Accounts shall be distributed in a single lump sum payment unless otherwise required pursuant to Article 7. 

(4) The determination of whether or not there is a termination, within the meaning of Code section 411(d)(3), is made solely by 
reference to the rules of Code sections 411(d)(3) and 413(c)(3). 
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ARTICLE 5 LIMITATIONS ON CONTRIBUTIONS 
 
 
Section 5.01 ANNUAL LIMITATION ON ELECTIVE DEFERRALS 
 

(a) Amount. Notwithstanding anything herein to the contrary, elective deferrals (as defined in Code section 402(g)) made under this Plan, or 
any other qualified plan maintained by the Employer may not exceed the lesser of (a) the applicable dollar amount established under Code 
section 402(g)(1)(B) or (b) the Participant's Compensation for the calendar year. 

(b) Special Long Service Catch-up. If elected by the Plan Sponsor in the Adoption Agreement and if a Participant is eligible for the Special 
Long Service Catch-up Contribution the applicable dollar amount established under Code section 402(g)(1)(B) is increased by the amount 
of Special Long Service Catch-up Contribution the Participant is eligible to make. 

(c) Age 50 Catch-up. If elected by the Plan Sponsor in the Adoption Agreement and if a Participant is eligible to make Age 50 Catch-up 
Contributions the applicable dollar amount established under Code section 402(g)(1)(B) is increased by amount specified in Code section 
414(v), as adjusted for cost of living. 

(d) Coordination of Catch-ups. Amounts in excess of the limitation set forth in Section 5.01(a) will be allocated first to the special Long 
Service Catch-up Contribution and next as an Age 50 Catch-up Contribution. However, in no event can the amount of the Elective 
Deferrals for a year be more than the Participant's Compensation for the year. 

(e) Special Rule for a Participant Covered by Another Section 403(b) Plan. For purposes of this Section 5.01, if the Participant is or has been 
a participant in one or more other plans under Code section 403(b) (and any other plan that permits elective deferrals under Code section 
402(g)), then this Plan and all such other plans will be considered as one plan for purposes of applying the foregoing limitations of this 
Section. For this purpose, the Administrator will take into account any other such plan for which the Administrator receives from the 
Participant sufficient information concerning his or her participation in such other plan. 

(f) Refund of Excess Elective Deferrals. In the event that Elective Deferrals under this Plan when added to a Participant's other elective 
deferrals under any other plan or arrangement (whether or not maintained by the Employer) exceed the limit described in the preceding 
Subsection, the Plan Administrator shall distribute, by April 15 of the following calendar year, the excess amount of Elective Deferrals 
plus income thereon. 
(1) The income/loss allocable to excess deferrals is equal to the sum of the allocable gain or loss for (i) the Plan Year and, (ii) effective 

as of such date as specified in a prior document, the "gap period" (i.e., the period after the close of the Plan Year and prior to the 
distribution). Income for the gap period shall be the allocable gain or loss during that period to the extent that the excess deferrals 
would otherwise be credited with gain or loss if the total Account were to be distributed. The Plan Administrator may use any 
reasonable method for computing the income allocable to excess deferrals, provided that the method does not violate Code section 
401(a)(4), is used consistently for all Participants and for all corrective distributions under the Plan for the Plan Year, and is used by 
the Plan for allocating income to Participant's Accounts. The Plan will not fail to use a reasonable method for computing the income 
allocable to excess deferrals merely because the income allocable to excess deferrals is determined on a date that is no more than 7 
days before the actual distribution. In addition, the Plan Administrator may allocate income in any manner permitted under Treas. 
Reg. section 1.401(k)-2(b)(2)(iv). 

(2) Any refunds of Elective Deferrals that exceed the dollar limitation contained in Code section 402(g) shall be adjusted for income or 
loss up to the date of distribution. Effective for taxable years beginning after December 31, 2007, gap period income described in 
this Subsection shall not be distributed. The income/loss allocable to excess deferrals is equal to the sum of the allocable gain or 
loss for the Plan Year and, to the extent that such excess deferrals would otherwise be credited with gain or loss for the gap period 
(i.e., the period after the close of the Plan Year and prior to the distribution) if the total Account were to be distributed, the allocable 
gain or loss during that period. The Plan Administrator may use any reasonable method for computing the income allocable to 
excess deferrals, provided that the method does not violate Code section 401(a)(4), is used consistently for all Participants and for 
all corrective distributions under the Plan for the Plan Year, and is used by the Plan for allocating income to Participant's Accounts. 
The Plan will not fail to use a reasonable method for computing the income allocable to excess contributions merely because the 
income allocable to excess contributions is determined on a date that is no more than 7 days before the actual distribution. In 
addition, the Plan Administrator may allocate income in any manner permitted under applicable Treasury Regulations. 

A Participant's claim that the excess was caused by elective deferrals made under a plan or arrangement not maintained by the Employer 
shall be made in writing and shall be submitted to the Plan Administrator no later than the date specified by the Plan Administrator 
following the calendar year in which such deferrals occurred. For purposes of determining the necessary reduction, if the Plan permits 
Roth Elective Deferrals, the Plan Administrator shall determine the ordering rule for refunds of Excess Elective Deferrals. Such ordering 
rule may provide that the Participant may elect to have refunds made either from his Pre-Tax Elective Deferrals or Roth Elective Deferrals 
or any combination thereof. 

(g) Forfeiture of Matching Contributions Related to Excess Elective Deferrals. In the event a Participant receives a distribution of excess 
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Elective Deferrals pursuant to Subsection (b), the Participant will forfeit any Matching Contributions (plus income thereon) allocated to 
the Participant by reason of the distributed Elective Deferrals. Elective Deferrals not taken into account in determining Matching 
Contributions under Section 4.02 will be treated as being reduced first. Amounts forfeited will be used to restore forfeitures, reduce 
Employer contributions (or reallocate as Employer contributions) made pursuant to Article 4 or to pay Plan expenses. 

 
Section 5.02 MAXIMUM AMOUNT OF ANNUAL ADDITIONS 
 

(a) Maximum Permissible Amount.  For Limitation Years beginning on or after January 1, 2002, the maximum permissible amount is the 
lesser of: 
(1) $40,000, as adjusted for increases in the cost-of-living under Code section 415(d); or 
(2) 100% of the Participant's Compensation for the Limitation Year.  The Compensation limit referred to in this Subsection (b)(2) shall 

not apply to any contribution for medical benefits after separation from service (within the meaning of Code sections 401(h) or 
419A(f)(2)) which is otherwise treated as an Annual Addition. Notwithstanding the preceding sentence, Compensation for purposes 
of Section 5.02 for a Participant in a defined contribution plan who is permanently and totally disabled (as defined in Code section 
22(e)(3)) is the Compensation such Participant would have received for the Limitation Year if the Participant had been paid at the 
rate of Compensation paid immediately before becoming permanently and totally disabled. 

Prior to determining the Participant's actual Compensation for the Limitation Year, the Employer may determine the maximum 
permissible amount for a Participant on the basis of a reasonable estimation of the Participant's Compensation for the Limitation Year, 
uniformly determined for all Participants similarly situated. As soon as is administratively feasible after the end of the Limitation Year, 
the maximum permissible amount for the Limitation Year will be determined on the basis of the Participant's actual Compensation for the 
Limitation Year. 

(b) Aggregation of Section 403(b) Plans of the Employer. If Annual Additions are credited to a Participant under any section 403(b) plans of 
the Employer in addition to this Plan for a Limitation Year, the sum of the Participant's Annual Additions for the Limitation Year under 
this Plan and such other section 403(b) plans may not exceed the Maximum Annual Addition as set forth in section 5.02(a). 

(c) Aggregation Where Participant is in Control of Any Employer. If a Participant is in control of any Employer for a Limitation Year, the 
sum of the Participant's Annual Additions for the Limitation Year under this Plan, any other section 403(b) plans of the Employer, any 
defined contribution plans maintained by controlled employers, and any section 403(b) plans of any other employers may not exceed the 
Maximum Annual Addition as set forth in section 5.02(a). For purposes of this paragraph, a Participant is in control of an employer based 
upon the rules of Code sections 414(b), 414(c), and 415(h); and a defined contribution plan means a defined contribution plan that is 
qualified under Code section 401(a) or 403(a, a section 403(b) plan, or a simplified employee pension within the meaning of Code section 
408(k). 

(d) Annual Notice to Participants. The Plan Administrator will provide written or electronic notice to Participants that explains the limitation 
in section 5.02(c) in a manner calculated to be understood by the average Participant and informs Participants of their responsibility to 
provide information to the Plan Administrator that is necessary to satisfy section 5.02(c). The notice will advise Participants that the 
application of the limitations in section 5.02(c) will take into account information supplied by the Participant and that failure to provide 
necessary and correct information to the Plan Administrator could result in adverse tax consequences to the Participant, including the 
inability to exclude contributions to the Plan under Code section 403(b). The notice will be provided annually, beginning no later than the 
year in which the Employee becomes a Participant. 

(e) Coordination of Limitation on Annual Additions Where Employer Has Another Section 403(b) Prototype Plan or Participant is in Control 
of Employer. The Annual Additions which may be credited to a Participant under this Plan for any Limitation Year will not exceed the 
Maximum Annual Addition under section 5.02(a), reduced by the Annual Additions credited to the Participant under any other Section 
403(b) Prototype Plans of the Employer in addition to this Plan and, if the Participant is in control of an employer, any defined 
contribution plans maintained by controlled employers and section 403(b) plans of any other employers. Contributions to the Participant's 
Accounts under this Plan will be reduced to the extent necessary to prevent this limitation from being exceeded. 

(f) Excess Annual Additions. 
(1) If, notwithstanding sections 5.02(b)  through 5.02(e), a Participant's Annual Additions under this Plan, or under this Plan and plans 

aggregated with this Plan under sections 5.02(b) and 5.02(c), result in an Excess Annual Addition for a Limitation Year, the Excess 
Annual Addition will be deemed to consist of the Annual Additions last credited, except Annual Additions to a defined contribution 
plan qualified under Code section 401(a) or a simplified employee pension maintained by an employer controlled by the Participant 
will be deemed to have been credited first. 

(2) If an Excess Annual Addition is credited to a Participant under this Plan and another Section 403(b) Prototype Plan of the Employer 
on the same date, the Excess Annual Addition attributable to this Plan will be the product of: 
(A) the total Excess Annual Addition credited as of such date, times 
(B) the ratio of 

(i) the Annual Additions credited to the Participant for the Limitation Year as of such date under this Plan to 
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(ii) the total Annual Additions credited to the Participant for the Limitation Year as of such date under this Plan and all 
other Section 403(b) Prototype Plans of the Employer. 

(C) Any Excess Annual Addition attributable to this Plan will be corrected in the manner described in section 1.8. 
(g) Coordination of Limitation on Annual Additions Where Employer Has Another Section 403(b) Plan that is Not a Prototype Plan. If 

Annual Additions are credited to the Participant for the Limitation Year under another section 403(b) plan of the Employer which is not a 
Section 403(b) Prototype Plan, the Annual Additions which may be credited to the Participant under this Plan for the Limitation Year will 
be limited in accordance with sections 5.02(e) and 5.02(f) as though the other plan were a Section 403(b) Prototype Plan unless the 
Employer provides other limitations in the Adoption Agreement. 

(h) Correction of Excess Annual Additions. A Participant's Excess Annual Additions for a taxable year are includible in the Participant's 
gross income for that taxable year. A Participant's Excess Annual Additions attributable to this Plan will be credited in the year of the 
excess to a separate account under the Plan for such Excess Annual Additions which will be maintained by the Vendor until the Excess 
Annual Additions are distributed. This separate account will be treated as a separate contract to which Code section 403(c) (or another 
applicable provision of the Internal Revenue Code) applies. Amounts in the separate account may be distributed at any time, 
notwithstanding any other provisions of the Plan. 
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ARTICLE 6 VESTING 
 
 
Section 6.01 PARTICIPANT CONTRIBUTIONS 
 
A Participant will have a fully (100%) vested and nonforfeitable interest in his Elective Deferral Account, Voluntary Contribution Account, 
Mandatory After-Tax Contribution Account, Mandatory Pre-Tax Contribution Account, Qualified Non-Elective Contribution Account, and Rollover 
Contribution Account. 
 
Section 6.02 EMPLOYER CONTRIBUTIONS 
 
The Participant's interest in his Matching Contribution Account and Non-Elective Contribution Account will vest based on his Years of Vesting 
Service in accordance with the terms of the Adoption Agreement. 
 
For purposes of the Adoption Agreement, "2-6 Year Graded", "1-5 Year Graded", "1-4 Year Graded", "3 Year Cliff" and "2 Year Cliff" will be 
determined in accordance with the following schedules: 
 
 Years of Vesting Service Vesting Percentage 
"2-6 Year Graded":   
 Less than Two Years 0% 
 Two Years but less than Three Years 20% 
 Three Years but less than Four Years 40% 
 Four Years but less than Five Years 60% 
 Five Years but less than Six Years 80% 
 Six or More Years 100% 

 
"1-5 Year Graded":   
 Less than One Year 0% 
 One Year but less than Two Years 20% 
 Two Years but less than Three Years 40% 
 Three Years but less than Four Years 60% 
 Four Years but less than Five Years 80% 
 Five or More Years 100% 

 
"1-4 Year Graded":   
 Less than One Year 0% 
 One Year but less than Two Years 25% 
 Two Years but less than Three Years 50% 
 Three Years but less than Four Years 75% 
 Four or More Years 100% 

 
"3 Year Cliff":   
 Less than Three Years 0% 
 Three or More Years 100% 

 
"2 Year Cliff":   
 Less than Two Years 0% 
 Two or More Years 100% 

 
Section 6.03 FORFEITURES 
 

(a) Participants Receiving a Distribution. A Participant who receives a distribution of the value of the entire vested portion of his Account 
will forfeit the nonvested portion of such Account. For purposes of this Section, if the value of a Participant's vested Account balance is 
zero upon Termination, the Participant will be deemed to have received a distribution of such vested Account. A Participant's vested 
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Account balance will not include accumulated deductible employee contributions within the meaning of Code section 72(o)(5)(B) for Plan 
Years beginning prior to January 1, 1989. If the Participant elects to the extent permitted by Article 7 to have distributed less than the 
entire vested portion of the Account balance derived from Employer contributions, the part of the nonvested portion that will be treated as 
a forfeiture is the total nonvested portion multiplied by a fraction, the numerator of which is the amount of the distribution attributable to 
Employer contributions and the denominator of which is the total value of the vested Employer-derived Account balance. No forfeitures 
will occur solely as a result of a Participant's withdrawal of employee contributions. 

(b) Participants Not Receiving a Distribution. The nonvested portion of the Account balance of a Participant who has a Termination of 
Employment and does not receive a complete distribution of the vested portion of his Account will be forfeited after the date he incurs 
five consecutive One-Year Breaks in Service (One-Year Periods of Severance if the Plan uses the elapsed time method). 

(c) Reemployment. 
(1) Before Five One-Year Breaks. If a Participant receives or is deemed to receive a distribution pursuant to this Section and the 

Participant resumes employment covered under this Plan, the Participant's Employer-derived Account balance will be restored to 
the amount on the date of distribution if the Participant repays to the Plan the full amount of the distribution attributable to 
Employer contributions before the earlier of 5 years after the first date on which the Participant is subsequently reemployed by the 
Employer, or the date the Participant incurs 5 consecutive One-Year Breaks in Service (One-Year Periods of Severance if the Plan 
uses the elapsed time method) following the date of the distribution.  If a zero-vested Participant is deemed to receive a distribution 
pursuant to this Section, and the Participant resumes employment covered under this Plan before the date the Participant incurs 5 
consecutive One-Year Breaks in Service (One-Year Periods of Severance if the Plan uses the elapsed time method), upon the 
reemployment of such Participant, the Employer-derived Account balance of the Participant will be restored to the amount on the 
date of such deemed distribution. Forfeitures that are restored pursuant to the foregoing will be accomplished by an allocation of 
forfeitures, or if such forfeitures are insufficient, by a special Employer contribution. 

(2) After Five One-Year Breaks. If a Participant resumes employment as an Eligible Employee after forfeiting the nonvested portion of 
his Account balance after 5 consecutive One-Year Breaks in Service (One-Year Periods of Severance if the Plan uses the elapsed 
time method) and is not fully vested upon reemployment, the Participant's Account balance attributable to his pre-break service will 
be kept separate from that portion of his Account balance attributable to his post-break service until such time as his post-break 
Account balance becomes fully vested. 

(d) Disposition of Forfeitures. Amounts forfeited from a Participant's Account under this Section will be used to restore forfeitures, reduce 
Adopting Employer contributions (or reallocate as Adopting Employer contributions) made pursuant to Article 4 or to pay Plan expenses. 

(e) Vesting Following In-Service Withdrawals or Payment in Installments. If a distribution is made at a time when a Participant has a 
nonforfeitable right to less than 100 percent of his Account derived from Employer contributions and the Participant may increase the 
nonforfeitable percentage in the Account: 
(1) A separate account will be established for the Participant's interest in the Plan as of the time of the distribution, and 
(2) At any relevant time the Participant's nonforfeitable portion of the separate account will be equal to an amount ("X") determined by 

the formula: 
    X = P(AB + (R x D)) - (R x D) 
For purposes of applying the formula: P is the nonforfeitable percentage at the relevant time, AB is the Account balance at the relevant 
time, D is the amount of the distribution, and R is the ratio of the Account balance at the relevant time to the Account balance after 
distribution. 
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ARTICLE 7 DISTRIBUTIONS 
 
 
Section 7.01 COMMENCEMENT OF DISTRIBUTIONS 
 

(a) Normal Retirement. A Participant, upon attainment of Normal Retirement Age, will be entitled to retire and to receive his Account as his 
benefit hereunder pursuant to Section 7.02. 

(b) Late Retirement. If a Participant continues in the employ of the Adopting Employer beyond his Normal Retirement Age, his participation 
under the Plan will continue, and his benefits under the Plan will commence following his actual Termination of Employment pursuant to 
Section 7.02. To the extent permitted in the Adoption Agreement, a Participant may, at any time after reaching his Normal Retirement 
Age but before actual retirement, elect to have the Plan Administrator commence the distribution of his benefit pursuant to Section 7.02 
by providing the Plan Administrator with a written election to that effect. Any such written election will state the date upon which 
distribution of benefits is to commence and will be effective upon delivery to the Plan Administrator. 

(c) Disability Retirement. If a Participant becomes Disabled, he will become entitled to receive his vested Account pursuant to Section 7.02 
following the date he has a Termination of Employment. 

(d) Death. If a Participant dies, either before or after his Termination of Employment, his Beneficiary designated pursuant to Section 7.04 will 
become entitled to receive the Participant's vested Account pursuant to Section 7.02. 

(e) Termination of Employment. A Participant will become entitled to receive his vested Account pursuant to Section 7.02 following the date 
he has a Termination of Employment. 

(f) Retirement. Unless otherwise elected, benefit payments under the Plan will begin to a Participant not later than the 60th day after the latest 
of the close of the Plan Year in which: 
(1) the Participant attains Normal Retirement Age; 
(2) occurs the 10th anniversary of the year in which his participation commenced; or 
(3) the Participant has a Termination of Employment. 
 

Section 7.02 TIMING AND FORM OF DISTRIBUTIONS 
 

(a) Distribution for Reasons Other Than Death. If a Participant's Account balance becomes distributable pursuant to Section 7.01 for any 
reason other than death and such amount is not required to be distributed in the form of a Qualified Joint and Survivor Annuity pursuant to 
Section 7.09, payment of his vested Account will commence at such times and will be payable in the form and at such times as specified 
in the Adoption Agreement. To the extent permitted in the Adoption Agreement, a Participant may elect to have the Plan Administrator 
apply his entire Account toward the purchase of an Annuity Contract. The terms of such Annuity Contract will comply with the provisions 
of this Plan and any Annuity Contract will be nontransferable and will be distributed to the Participant. 

 
The method of distribution will be selected by the Participant on a form prescribed by the Plan Administrator. If no such selection is made 
by the Participant, payment will be made in the form of a lump sum distribution unless payment is required to be made in the form of a 
Qualified Joint and Survivor Annuity pursuant to Section 7.09. 

(b) Distribution on Account of Death. Distribution on account of death will occur as provided in the Adoption Agreement. To the extent the 
Adoption Agreement permits payment in a form other than a lump sum, if a Participant has more than one Beneficiary at the time of the 
Participant's death, then a separate Account may be maintained for each Beneficiary. 

(c) The distributable amount of a Participant's Account is the vested portion of his Account as of the Valuation Date coincident with or next 
preceding the date distribution is made to the Participant or Beneficiary as reduced by any subsequent distributions, withdrawals or loans. 

(d) Ordering Rule. The Plan Administrator will determine the ordering rules for distributions; provided that such ordering rules are 
nondiscriminatory. Such ordering rules may provide that the Participant may elect to have payments made first or last from his Roth 
Elective Deferral Account or Voluntary Contribution Account or in any combination of such accounts and any other Account. 

 
Section 7.03 CASH-OUT OF SMALL BALANCES 
 

(a) Vested Account Balance Does Not Exceed $5,000. Notwithstanding the foregoing, if involuntary cash-out is selected in the Adoption 
Agreement and the vested amount of an Account payable to a Participant or Beneficiary does not exceed $5,000 (or such lesser amount 
specified in the Adoption Agreement) at the time such individual becomes entitled to a distribution hereunder (or at any subsequent time 
established by the Plan Administrator to the extent provided in applicable Treasury regulations), such vested Account shall be paid in a 
lump sum. 

(b) Vested Account Balance Exceeds $5,000. If the value of a Participant's vested Account balance exceeds $5,000 or such lesser amount as 
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specified in the Adoption Agreement, the Account balance is immediately distributable, the Participant must consent to any distribution of 
such Account balance. Notwithstanding the foregoing and unless otherwise specified in the Adoption Agreement, payments will 
commence as of the Participants Required Beginning Date in the form of a lump sum or installment payments. The Participant's consent 
will be obtained in writing within the 180-day period ending on the Annuity Starting Date. The Plan Administrator will notify the 
Participant of the right to defer any distribution until the date specified in the Adoption Agreement until his Required Beginning Date, 
including a description of the consequences of failing to defer receipt of the distribution. The Plan will not be treated as failing to meet 
these notice requirements if the Plan administrator makes a reasonable attempt to comply with the new requirements during the period that 
is within 90 days of the issuance of regulations. Such notification will include a general description of the material features, and an 
explanation of the relative values of, the optional forms of benefit available under the Plan, and will be provided no less than 30 days and 
no more than 180 days prior to the Annuity Starting Date. Except to the extent provided in Section 7.09, distribution may commence less 
than 30 days after the notice described in the preceding sentence is given, provided the Plan Administrator clearly informs the Participant 
that he has a right to a period of at least 30 days after receiving the notice to consider the decision of whether or not to elect a distribution 
(and, if applicable, a particular distribution option), and the Participant, after receiving the notice, affirmatively elects a distribution.  In 
the event a Participant's vested Account balance becomes distributable without consent pursuant to this Subsection (b), and the Participant 
fails to elect a form of distribution, the vested Account balance of such Participant will be paid in a single sum except to the extent 
provided in Section 7.09. 

 
(c) For purposes of this Section 7.03, the Participant's vested Account balance will not include amounts attributable to accumulated 

deductible employee contributions within the meaning of Code section 72(o)(5)(B). 
(d) Required Distributions. Consent of the Participant or his spouse will not be required to the extent that a distribution is required to satisfy 

Code sections 401(a)(9), 401(m), 402(g) or 415. In addition, upon termination of this Plan the Participant's Account balance shall be 
distributed to the Participant in a lump sum distribution unless payment is made in the form of a Qualified Joint and Survivor Annuity 
pursuant to Section 7.09. However, if the Employer maintains another defined contribution plan (other than an employee stock ownership 
plan as defined in Code section 4975(e)(7)), then the Participant's Account balance will be transferred, without the Participant's consent, 
to the other plan if the Participant does not consent to an immediate distribution. 

(e) Written Explanation of Right to Direct Rollover. The Plan Administrator shall provide, within a reasonable time period before making an 
Eligible Rollover Distribution, a written explanation to the Participant that satisfies the requirements of Code section 402(f). 

(f) This Section 7.03(f) will apply if elected by the Plan Sponsor in the Adoption Agreement and will be effective January 1, 2002 unless 
otherwise specified in the Adoption Agreement. For purposes of this Section 7.03, the Participant's vested Account balance will not 
include that portion of the Account balance that is attributable to rollover contributions (and earnings allocable thereto) within the 
meaning of Code sections 402(c), 403(a)(4), 403(b)(8), 408(d)(3)(A)(ii), and 457(e)(16). 

 
Section 7.04 BENEFICIARY 
 

(a) Beneficiary Designation Right. Each Participant, and if the Participant has died, the Beneficiary of such Participant, will have the right to 
designate one or more primary and one or more secondary Beneficiaries to receive any benefit becoming payable upon such individual's 
death. To the extent that a Participant's Account is not subject to Section 7.09, the spouse of a married Participant will be the sole primary 
beneficiary of such Participant unless the requirements of Subsection (b) are met. To the extent that a Participant's Account is subject to 
Section 7.09, the spouse of a married Participant will be the beneficiary of 100% of such Participant's Account unless the spouse waives 
his or her rights to such benefit pursuant to Section 7.09. All Beneficiary designations will be in writing in a form satisfactory to the Plan 
Administrator and will only be effective when filed with the Plan Administrator during the Participant's lifetime (or if the Participant has 
died, during the lifetime of the Beneficiary of such Participant who desires to designate a further Beneficiary). Except as provided in 
Section 7.04(b) or Section 7.09, as applicable, each Participant (or Beneficiary) will be entitled to change his Beneficiaries at any time and 
from time to time by filing written notice of such change with the Plan Administrator. 

(b) Form and Content of Spouse's Consent. To the extent that a Participant's Account is not subject to Section 7.09 the Participant may 
designate a Beneficiary other than his spouse pursuant to this Subsection if: (i) the spouse has waived the spouse's right to be the 
Participant's Beneficiary in accordance with this Subsection, (ii) the Participant has no spouse, or (iii) the Plan Administrator determines 
that the spouse cannot be located or such other circumstances exist under which spousal consent is not required, as prescribed by Treasury 
regulations.  If required, such consent: (i) will be in writing, (ii) will relate only to the specific alternate beneficiary or beneficiaries 
designated (or permits beneficiary designations by the Participant without the spouse's further consent), (iii) will acknowledge the effect 
of the consent, and (iv) will be witnessed by a plan representative or notary public. Any consent by a spouse, or establishment that the 
consent of a spouse may not be obtained, will not be effective with respect to any other spouse. Any spousal consent that permits 
subsequent changes by the Participant to the Beneficiary designation without the requirement of further spousal consent will acknowledge 
that the spouse has the right to limit such consent to a specific Beneficiary, and that the spouse voluntarily elects to relinquish such right. 

(c) In the event that the Participant fails to designate a Beneficiary, or in the event that the Participant is predeceased by all designated 
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primary and secondary Beneficiaries, the death benefit will be payable to the Participant's spouse or, if there is no spouse, to the 
Participant's estate. 

 
Section 7.05 MINIMUM DISTRIBUTION REQUIREMENTS 
 

(a) General Rules. 
(1) Effective Date. Subject to Section 7.09, the requirements of this Section shall apply to any distribution of a Participant's interest and 

will take precedence over any inconsistent provisions of this Plan. 
(2) Construction. All distributions required under this Section shall be determined and made in accordance with the regulations under 

Code section 401(a)(9) and the minimum distribution incidental benefit requirement of Code section 401(a)(9)(G). Nothing 
contained in this Section shall be deemed to create a type of benefit (e.g., installment payments, lump sum within five years or 
immediate lump sum payment) to any class of Participants and/or Beneficiaries that is not otherwise permitted by the Plan. 

(3) Limits on Distribution Periods. As of the first distribution calendar year, distributions to a Participant, if not made in a single sum, 
may only be made over one of the following periods: 
(A) the life of the Participant; 
(B) the joint lives of the Participant and a designated Beneficiary; 
(C) a period certain not extending beyond the life expectancy of the Participant; or 
(D) a period certain not extending beyond the joint life and last survivor expectancy of the Participant and a designated 

Beneficiary. 
(4) If the Participant's Account Balance is distributed as an annuity, the distribution periods described above cannot exceed the periods 

specified in Treasury Regulation section 1.401(a)(9)-6. Payments must be made in periodic payments at intervals of no longer than 
1 year and must be either non-increasing or they may increase only as provided in Q&As-1 and -4 of Treasury Regulation section 
1.401(a)(9)-6. In addition, any distribution must satisfy the incidental benefit requirements specified in Q&A-2 of Code section 
1.401(a)(9)-6. 

(b) Time and Manner of Distribution. 
(1) Required Beginning Date. Unless an earlier date is specified in Section 7.02(b), the Participant's entire interest will be distributed, 

or begin to be distributed, to the Participant no later than the Participant's Required Beginning Date. 
(2) Death of Participant Before Distributions Begin. If the Participant dies before distributions begin, the Participant's entire interest 

will be distributed, or begin to be distributed, no later than as follows: 
(A) If the Participant's surviving spouse is the Participant's sole designated Beneficiary, then unless an earlier date is specified in 

Section 7.02(b), distributions to the surviving spouse will begin by December 31 of the calendar year immediately following 
the calendar year in which the Participant died, or by December 31 of the calendar year in which the Participant would have 
attained age 70-1/2, if later. 

(B) If the Participant's surviving spouse is not the Participant's sole designated Beneficiary, then, unless otherwise specified in 
Section 7.02(b), distributions to the designated Beneficiary will begin by December 31 of the calendar year immediately 
following the calendar year in which the Participant died. 

(C) If there is no designated Beneficiary as of September 30 of the year following the year of the Participant's death, the 
Participant's entire interest will be distributed by December 31 of the calendar year containing the fifth anniversary of the 
Participant's death unless an earlier date is specified in Section 7.02(b). 

(D) If the Participant's surviving spouse is the Participant's sole designated Beneficiary and the surviving spouse dies after the 
Participant but before distributions to the surviving spouse are required to begin, this Subsection (b)(2), other than Subsection 
(b)(2)(i), will apply as if the surviving spouse were the Participant except as otherwise provided in Section 7.02(b). 

For purposes of this Subsection (b)(2) and Subsection (d), unless Subsection (b)(2)(iv) applies, distributions are considered to begin 
on the Participant's Required Beginning Date. If Subsection (b)(2)(iv) applies, distributions are considered to begin on the date 
distributions are required to begin to the surviving spouse under Subsection (b)(2)(i). If distributions under an annuity purchased 
from an insurance company irrevocably commence to the Participant before the Participant's Required Beginning Date (or to the 
Participant's surviving spouse before the date distributions are required to begin to the surviving spouse under Subsection (b)(2)(i)), 
the date distributions are considered to begin is the date distributions actually commence. 

(3) Forms of Distribution. Unless the Participant's interest is distributed in the form of an annuity purchased from an insurance 
company or in a single sum on or before the Required Beginning Date, as of the first distribution calendar year distributions will be 
made in accordance with Subsections (c) and (d) to the extent otherwise permitted by the Plan. If the Participant's interest is 
distributed in the form of an annuity purchased from an insurance company, distributions thereunder will be made in accordance 
with the requirements of Code 401(a)(9) and the regulations. 

(c) Required Minimum Distributions During Participant's Lifetime. 
(1) Amount of Required Minimum Distribution For Each Distribution Calendar Year. The amount of the Required Minimum 
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Distribution can be either be determined separately for each investment arrangement owned by the Participant as a Participant (and 
not as a beneficiary) or the Participant may choose to aggregate all investment arrangements which they own as a Participant. 
During the Participant's lifetime, the minimum amount that will be distributed for each distribution calendar year is the lesser of: 
(A) the quotient obtained by dividing the Participant's Account balance by the distribution period in the Uniform Lifetime Table 

set forth in Treas. Reg. section 1.401(a)(9)-9, Q&A-2 using the Participant's age as of the Participant's birthday in the 
distribution calendar year; or 

(B) if the Participant's sole designated Beneficiary for the distribution calendar year is the Participant's spouse, the quotient 
obtained by dividing the Participant's Account balance by the number in the Joint and Last Survivor Table set forth in Treas. 
Reg. section 1.401(a)(9)-9, Q&A-3 using the Participant's and spouse's attained ages as of the Participant's and spouse's 
birthdays in the distribution calendar year. 

(2) Lifetime Required Minimum Distributions Continue Through Year of Participant's Death. Required minimum distributions will be 
determined under this Subsection (c) beginning with the first distribution calendar year and continuing up to, and including, the 
distribution calendar year that includes the Participant's date of death. 

(d) Required Minimum Distributions After Participant's Death. 
(1) Death On or After Date Distributions Begin. 

(A) If the Participant's Account balance is distributed as an annuity and the Participant dies on or after required payments begin, 
the remaining portion of the Participant's Account balance will continue to be distributed under the contract option chosen. 

(B) Participant Survived by Designated Beneficiary. If the Participant dies on or after the date distributions begin and there is a 
designated Beneficiary, the minimum amount that will be distributed for each distribution calendar year after the year of the 
Participant's death is the quotient obtained by dividing the Participant's Account balance by the longer of the remaining life 
expectancy of the Participant or the remaining life expectancy of the Participant's designated Beneficiary, determined as 
follows: 
(i) The Participant's remaining life expectancy is calculated using the age of the Participant in the year of death, reduced 

by one for each subsequent year. 
(ii) If the Participant's surviving spouse is the Participant's sole designated Beneficiary, the remaining life expectancy of 

the surviving spouse is calculated for each distribution calendar year after the year of the Participant's death using the 
surviving spouse's age as of the spouse's birthday in that year. For distribution calendar years after the year of the 
surviving spouse's death, the remaining life expectancy of the surviving spouse is calculated using the age of the 
surviving spouse as of the spouse's birthday in the calendar year of the spouse's death, reduced by one for each 
subsequent calendar year. 

(iii) If the Participant's surviving spouse is not the Participant's sole designated Beneficiary, the designated Beneficiary's 
remaining life expectancy is calculated using the age of the Beneficiary in the year following the year of the 
Participant's death, reduced by one for each subsequent year. 

(C) No Designated Beneficiary. If the Participant dies on or after the date distributions begin and there is no designated 
Beneficiary as of the September 30 of the year after the year of the Participant's death, the minimum amount that will be 
distributed for each distribution calendar year after the year of the Participant's death is the quotient obtained by dividing the 
Participant's Account balance by the Participant's remaining life expectancy calculated using the age of the Participant in the 
year of death, reduced by one for each subsequent year. 

(2) Death Before Date Distributions Begin. 
(A) Participant Survived by Designated Beneficiary. If the Participant dies before the date distributions begin and there is a 

designated Beneficiary, the minimum amount that will be distributed for each distribution calendar year after the year of the 
Participant's death is the quotient obtained by dividing the Participant's Account balance by the remaining life expectancy of 
the Participant's designated Beneficiary, determined as provided in Subsection (d)(1). 

(B) No Designated Beneficiary. If the Participant dies before the date distributions begin and there is no designated Beneficiary 
as of September 30 of the year following the year of the Participant's death, distribution of the Participant's entire interest will 
be completed by December 31 of the calendar year containing the fifth anniversary of the Participant's death. 

(C) Death of Surviving Spouse Before Distributions to Surviving Spouse Are Required to Begin. If the Participant dies before the 
date distributions begin, the Participant's surviving spouse is the Participant's sole designated Beneficiary, and the surviving 
spouse dies before distributions are required to begin to the surviving spouse under Subsection (b)(2)(i), this Subsection 
(d)(2) will apply as if the surviving spouse were the Participant. 

(e) Definitions. 
(1) Designated Beneficiary. The individual who is designated by the Participant (or the Participant's surviving spouse) as the 

Beneficiary of the Participant's interest under the Plan and who is the designated Beneficiary under Code section 401(a)(9) and 
Treas. Reg. section 1.401(a)(9)-4. 

(2) Distribution Calendar Year. A calendar year for which a minimum distribution is required. For distributions beginning before the 
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Participant's death, the first distribution calendar year is the calendar year immediately preceding the calendar year which contains 
the Participant's Required Beginning Date. For distributions beginning after the Participant's death, the first distribution calendar 
year is the calendar year in which distributions are required to begin under Subsection (b)(2). The required minimum distribution 
for the Participant's first distribution calendar year will be made on or before the Participant's Required Beginning Date. The 
required minimum distribution for other distribution calendar years, including the required minimum distribution for the distribution 
calendar year in which the Participant's Required Beginning Date occurs, will be made on or before December 31 of that 
distribution calendar year. 

(3) Life expectancy. Life expectancy is computed by use of the Single Life Table in Treas. Reg. section 1.401(a)(9)-9, Q&A-1. 
(4) Participant's Account Balance. The Account balance as of the last Valuation Date in the calendar year immediately preceding the 

distribution calendar year (valuation calendar year) increased by the amount of any contributions made and allocated or forfeitures 
allocated to the Account as of dates in the valuation calendar year after the Valuation Date and decreased by distributions made in 
the valuation calendar year after the Valuation Date. The Account balance for the valuation calendar year includes any amounts 
rolled over or transferred to the Plan either in the valuation calendar year or in the distribution calendar year if distributed or 
transferred in the valuation calendar year. 

(f) Application of Five Year Rule. 
(1) To the extent permitted in Section 7.02(b), if the Participant dies before distributions are required to begin and there is a designated 

Beneficiary, distributions to the designated Beneficiary are not required to begin by the date specified in Subsection (b)(2), but the 
Participant's entire interest may be distributed to the designated Beneficiary by December 31 of the calendar year containing the 
fifth anniversary of the Participant's death. If the Participant's surviving spouse is the Participant's sole designated Beneficiary and 
the surviving spouse dies after the Participant but before distributions to either the Participant or the surviving spouse begin, this 
election will apply as if the surviving spouse were the Participant. 

(2) To the extent permitted in Section 7.02(b), Participants or Beneficiaries may elect on an individual basis whether the 5-year rule or 
the life expectancy rule in Subsections (b)(2), (d)(2) and (g)(1) applies to distributions after the death of a Participant who has a 
designated Beneficiary. The election must be made no later than the earlier of September 30 of the calendar year in which 
distributions would be required to begin under Subsections (b)(2), or by September 30 of the calendar year which contains the fifth 
anniversary of the Participant's (or, if applicable, surviving spouse's) death. If neither the Participant nor Beneficiary makes an 
election under this paragraph, distributions will be made in accordance with Subsections (b)(2), (d)(2) and (g)(1). 

 
Section 7.06 DIRECT ROLLOVERS 
 

(a) In General. This Section applies to distributions made after December 31, 2001. Notwithstanding any provision of the Plan to the contrary 
that would otherwise limit a distributee's election under this part, a distributee may elect, at the time and in the manner prescribed by the 
Plan Administrator, to have any portion of an eligible rollover distribution that is equal to at least $500 (or such lesser amount as 
determined by the Plan Administrator in a nondiscriminatory manner) paid directly to an eligible retirement plan specified by the 
distributee in a direct rollover. If an eligible rollover distribution is less than $500 (or such lesser amount as determined by the Plan 
Administrator in a nondiscriminatory manner), a distributee may not make the election described in the preceding sentence to roll over a 
portion of the eligible rollover distribution. This Paragraph shall be subject to Code sections 401(a)(31) and 402(f); Treas. Reg. sections 
1.401(a)(31)-1, 1.402(c)-2 and 1.401(k)-1(f); and IRS Notices 2005-5, 2008-30, 2009-69, and 2009-75. 

 
A non-spouse Beneficiary who is a designated Beneficiary within the meaning of Code section 401(a)(9)(E) may, after the death of the 
Participant, make a direct rollover of a distribution to an IRA established on behalf of the designated Beneficiary; provided the distributed 
amount satisfies all the requirements to be an eligible rollover distribution other than the requirement that the distribution be made to the 
Participant or the Participant's spouse. Such direct rollovers shall be subject to the terms and conditions of IRS Notice 2007-7 and 
superseding guidance, including but not limited to the provision in Q&A-17 regarding required minimum distributions. Effective January 
1, 2010, the distributions described in this Paragraph shall be subject to Code sections 401(a)(31), 402(f) and 3405(c). 

(b) Direct Rollovers of Roth Elective Deferral Accounts. If any portion of an eligible rollover distribution is attributable to payments or 
distributions from a Roth Elective Deferral Account, an eligible retirement plan will only include another Roth elective deferral account 
under an applicable retirement plan described in Code section 402A(e)(1) or to a Roth IRA described in Code section 408A and only to 
the extent the rollover is permitted under the rules of Code section 402(c). The Plan will not provide for a direct rollover (including an 
automatic rollover) for distributions from a Participant's Roth Elective Deferral Account if the amount of the distributions that are eligible 
rollover distributions are reasonably expected to total less than $200 during a year. In addition, any distribution from a Participant's Roth 
Elective Deferral Account is not taken into account in determining whether distributions from a Participant's other Accounts are 
reasonably expected to total less than $200 during a year. The provisions of this Section that allow a Participant to elect a direct rollover 
of only a portion of an eligible rollover distribution but only if the amount rolled over is at least $500 are applied by treating any amount 
distributed from the Participant's Roth Elective Deferral Account as a separate distribution from any amount distributed from the 
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Participant's other Accounts in the Plan, even if the amounts are distributed at the same time. 
(c) Automatic Rollover. In the event of a mandatory distribution greater than $1,000 (or such lesser amount as determined by the Plan 

Administrator in a nondiscriminatory manner) in accordance with the provisions of Section 7.03, if the Participant does not elect to have 
such distribution paid directly to an eligible retirement plan specified by the Participant in a direct rollover or to receive the distribution 
directly in accordance with Article 7, then the Plan Administrator will pay the distribution in a direct rollover to an individual retirement 
plan designated by the Plan Administrator. Eligible rollover distributions from a Participant's Roth Elective Deferral Account are 
separately taken into account in determining whether the total amount of the Participant's Account balances under the Plan exceeds $1,000 
for purposes of mandatory distributions from the Plan. 

(d) Written Explanation of Right to Direct Rollover. The Plan Administrator shall provide, within a reasonable time period before making an 
Eligible Rollover Distribution, a written explanation to the Participant that satisfies the requirements of Code section 402(f). 

 
Section 7.07 MINOR OR LEGALLY INCOMPETENT PAYEE 
 
If a Participant or Beneficiary entitled to receive any benefits hereunder is a minor or is adjudged to be legally incapable of giving valid receipt and 
discharge for such benefits, or is deemed so by the Administrator, benefits will be paid to such person as the Administrator may designate for the 
benefit of such Participant or Beneficiary. Such payments will be considered a payment to such Participant or Beneficiary and will, to the extent 
made, be deemed a complete discharge of any liability for such payments under the Plan. 
 
Section 7.08 MISSING PAYEE 
 
If all or any portion of the distribution payable to a Participant or Beneficiary remains unpaid because the Plan Administrator has been unable to 
ascertain the whereabouts of the Participant or Beneficiary after making reasonable efforts to contact the Participant or Beneficiary (which may 
include, but not be limited to, sending a registered letter, return receipt requested, to the last known address of such Participant or Beneficiary; and/or 
a commercial locating service) the Plan Administrator may use a reasonable method to remove the assets from the Plan that is consistent with ERISA 
and the Code. Such methods may include, but not be limited to, (a) creating an individual retirement plan designated by the Plan Administrator; or 
(b) if, for a period of more than five years after such distribution becomes payable or six months after all attempts to locate the Participant or 
Beneficiary, the Plan Administrator is still unable to ascertain the whereabouts of the Participant or Beneficiary, the amount so distributable may be 
treated as a forfeiture under Article 6 hereof. Notwithstanding the foregoing, if a claim is subsequently made by the Participant or Beneficiary for the 
forfeited benefit pursuant to clause (b) of the preceding sentence, such benefit shall be reinstated without any credit or deduction for earnings and 
losses. Amounts forfeited from a Participant's Account under this Section shall be used pursuant to Section 6.03(d). 
 
Section 7.09 JOINT AND SURVIVOR ANNUITIES 
 

(a) Application. Notwithstanding any provision to the contrary, this Section 7.09 will only apply (1) if the Adoption Agreement indicates this 
plan is subject to the Retirement Equity Act requirements, (2) to the portion of their Account Balance for which a Participant elects 
benefits in the form of a single life annuity; or (3) to the portion of the Participant's Transfer Account attributable to funds subject to the 
survivor annuity requirements of ERISA section 205 that were transferred from another plan (or to such other Accounts if the amounts 
were subject to such survivor annuities and were not separately accounted for). This Section will only apply if the Participant's Account 
exceeds $5,000 (or such lesser amount specified in the Adoption Agreement) at the time such individual becomes entitled to a distribution 
hereunder (or at any subsequent time established by the Plan Administrator to the extent provided in applicable Treasury Regulations). 
Unless otherwise specified in the Adoption Agreement and if elected by the Plan Sponsor in the Adoption Agreement, for purposes of this 
Section 7.09(a), the Participant's vested Account balance will not include that portion of the Account balance that is attributable to 
rollover contributions (and earnings allocable thereto) within the meaning of Code sections 402(c), 403(a)(4), 403(b)(8), 408(d)(3)(A)(ii), 
and 457(e)(16). 

(b) Qualified Joint and Survivor Annuity.  Unless otherwise elected pursuant to Subsection (d) below, a Participant's vested Account balance, 
to the extent provided in Subsection (a) above, will be paid to him by the purchase and delivery of an annuity in the form of a Qualified 
Joint and Survivor Annuity. Effective for Annuity Starting Dates in Plan Years beginning after December 31, 2007, to the extent that the 
Plan must offer a Qualified Joint and Survivor Annuity, the Plan shall also offer a Qualified Optional Survivor Annuity as another 
optional form of benefit. 

 
A Participant may waive the Qualified Joint and Survivor Annuity during a period that begins on the first day of the 180-day period 
ending on the Annuity Starting Date and ends on the later of the Annuity Starting Date or the 30th day after the Plan Administrator 
provides the Participant with a written explanation of the Qualified Joint and Survivor Annuity. The Plan Administrator shall no less than 
30 days and no more than 180 days prior to the Annuity Starting Date provide each Participant a written explanation of: (1) the terms and 
conditions of a Qualified Joint and Survivor Annuity; (2) the Participant's right to make and the effect of an election to waive the 
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Qualified Joint and Survivor Annuity form of benefit; (3) the rights of a Participant's spouse; (4) the right to make, and the effect of, a 
revocation of a previous election to waive the Qualified Joint and Survivor Annuity; and (5) the relative values of the various optional 
forms of benefits under the Plan pursuant to Treas. Reg. section 1.417(a)(3)-1(c)(2). 
 
The Annuity Starting Date for a distribution in a form other than a Qualified Joint and Survivor Annuity may be less than 30 days after 
receipt of the written explanation described in the preceding paragraph provided: (1) the Participant has been provided with information 
that clearly indicates that the Participant has at least 30 days to consider whether to waive the Qualified Joint and Survivor Annuity and 
elect (with spousal consent) a form of distribution other than a Qualified Joint and Survivor Annuity; (2) the Participant is permitted to 
revoke any affirmative distribution election at least until the Annuity Starting Date or, if later, at any time prior to the expiration of the 7-
day period that begins the day after the explanation of the Qualified Joint and Survivor Annuity is provided to the Participant; and (3) the 
Annuity Starting Date is a date after the date that the written explanation was provided to the Participant. 

(c) Qualified Preretirement Survivor Annuity.  Unless otherwise elected within the applicable election period and to the extent provided in 
Subsection (a) above, if a Participant dies before the Annuity Starting Date then at least 50% of the Participant's vested Account balance 
shall be applied toward the purchase of an annuity for the life of the surviving spouse which shall be distributed to the spouse.  The 
surviving spouse may direct the commencement of payments under the qualified preretirement survivor annuity within a reasonable time 
after the Participant's death. The terms of such annuity contract shall comply with the provisions of this Plan and the annuity contract shall 
be nontransferable.  The applicable election period shall be the period which begins on the first day of the Plan Year in which the 
Participant attains age 35 and ends on the date of the Participant's death.  If a Participant separates from service prior to the first day of the 
Plan Year in which he attains age 35, the election period shall begin on the date of separation.  A Participant who has not yet attained age 
35 may waive the annuity specified in this Subsection (c) provided that (1) the Participant receives a written explanation pursuant to the 
following paragraph and (2) such election is not effective as of the first day of the Plan Year in which the Participant attains age 35. Any 
new waiver on or after such date shall be subject to the full requirements of this Subsection.  Notwithstanding anything in this Section to 
the contrary, the surviving spouse may elect, in writing, to have the Account balance be distributed pursuant to Section 7.02(b). 

 
The Plan Administrator shall provide each Participant within the applicable period for such Participant a written explanation of the 
annuity described in this Subsection (c) in such terms and in such manner as would be comparable to the explanation provided for meeting 
the requirements of Subsection (b) applicable to a Qualified Joint and Survivor Annuity.  The applicable period for a Participant is 
whichever of the following periods ends last: (1) the period beginning with the first day of the Plan Year in which the Participant attains 
age 32 and ending with the close of the Plan Year preceding the Plan Year in which the Participant attains age 35; (2) a reasonable period 
ending after the individual becomes a Participant; or (3) within a reasonable period ending after Termination of Employment in the case 
of a Participant who separates from service before attaining age 35. 
 
For purposes of applying the preceding paragraph, a reasonable period ending after the enumerated events described in (2) and (3) is the 
end of the two-year period beginning one year prior to the date the applicable event occurs, and ending one year after that date.  If a 
Participant who separates from service before the Plan Year in which he attains age 35 thereafter returns to employment with the 
Employer, the applicable period for such Participant shall be redetermined. 

(d) Elections. 
Any waiver of the annuities described in Subsections (b) and (c) above shall not be effective unless: (1) the Participant's spouse consents 
in writing to the election; (2) the election designates a specific Beneficiary, including any class of Beneficiaries or any contingent 
Beneficiaries, which may not be changed without spousal consent (or the spouse expressly permits designations by the Participant without 
any further spousal consent); (3) the spouse's consent acknowledges the effect of the election; and (4) the spouse's consent is witnessed by 
a Plan representative or notary public.  Additionally, a Participant's waiver of the Qualified Joint and Survivor Annuity shall not be 
effective unless the election designates a form of benefit payment which may not be changed without spousal consent (or the spouse 
expressly permits designations by the Participant without any further spousal consent).  If it is established to the satisfaction of a Plan 
representative that there is no spouse (within the meaning of Code section 417) or that the spouse cannot be located, a waiver will be 
deemed a qualified election. 
 
Any consent by a spouse obtained under this provision (or establishment that the consent of a spouse may not be obtained) shall be 
effective only with respect to such spouse.  A consent that permits designations by the Participant without any requirement of further 
consent by such spouse must acknowledge that the spouse has the right to limit consent to a specific Beneficiary, and a specific form of 
benefit where applicable, and that the spouse voluntarily elects to relinquish either or both such rights.  A revocation of a prior waiver 
may be made by a Participant without the consent of the spouse at any time before the commencement of benefits.  The number of 
revocations shall not be limited.  No consent obtained under this provision shall be valid unless the Participant has received notice as 
provided in Subsections (b) and (c). 

For purposes of determining a Participant's spouse, the Plan Administrator shall apply the one-year rule in Code section 417(d), Treas. Reg. 
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section 1.401(a)-20 to the extent selected in the Adoption Agreement. 
 

223



ARTICLE 8 IN-SERVICE DISTRIBUTIONS AND LOANS 
 

 
  35 Copyright © 2002-2019 

CCH Incorporated, DBA ftwilliam.com 

 
ARTICLE 8 IN-SERVICE DISTRIBUTIONS AND LOANS 
 
 
Section 8.01 HARDSHIP 

(a) Hardship. A Participant may receive a distribution on account of hardship from the Accounts specified in the Adoption Agreement. 
Unless otherwise specified in the Adoption Agreement, a Participant will only be permitted to receive a hardship distribution pursuant to 
this Section 8.01 from Accounts that are fully vested. In addition, an employee must obtain all other currently available distributions 
(including a distribution of ESOP dividends under Code section 404(k)) before receiving a hardship distribution. Notwithstanding the 
foregoing, hardship withdrawals cannot exceed the aggregate dollar amount of the Elective Deferrals under contract, excluding income, 
reduced by the amount of any previous distributions previously made from the contract. 

(b) Hardship - Safe Harbor. If the Adoption Agreement provides that the Plan has adopted safe harbor criteria for hardship withdrawal the 
following will apply: 
(1) Immediate and Heavy Financial Need. A hardship distribution will only be made upon the finding of an immediate and heavy 

financial need where such Participant lacks other available resources. The following are the only financial needs considered 
immediate and heavy: 
(A) Expenses for (or necessary to obtain) medical care (as defined in Code section 213(d)) for the Employee, the Employee's 

spouse, Beneficiary or dependents (as defined in Code section 152, and, for taxable years beginning on or after January 1, 
2005, without regard to Code section 152(d)(1)(B)); 

(B) Costs directly related to the purchase of a principal residence for the Employee (excluding mortgage payments); 
(C) Payment of tuition, related educational fees, and room and board expenses, for up to the next 12 months of post-secondary 

education for the Employee, or the Employee's spouse, children, Beneficiary, dependents (as defined in Code section 152, 
and, for taxable years beginning on or after January 1, 2005, without regard to Code section 152(b)(1), (b)(2) and (d)(1)(B)); 

(D) Payments necessary to prevent the eviction of the Employee from the Employee's principal residence or foreclosure on the 
mortgage on that residence; 

(E) Payments for burial or funeral expenses for the Employee's deceased parent, spouse, children, Beneficiary or dependents (as 
defined in Code section 152, and, for taxable years beginning on or after January 1, 2005, without regard to Code section 
152(d)(1)(B)); 

(F) Expenses for the repair of damage to the Employee's principal residence that would qualify for the casualty deduction under 
Code section 165 (determined without regard to whether the loss exceeds 10% of adjusted gross income); or 

(G) Other expenses as provided by the Commissioner as specified in Treas. Reg. section 1.401(k)-1(d)(3)(v). 
(2) Amount Necessary to Satisfy Need. A distribution will be considered as necessary to satisfy an immediate and heavy financial need 

of the Participant only if: 
(A) The Participant has obtained all distributions, other than hardship distributions, and all nontaxable loans under all plans 

maintained by the Employer; 
(B) All plans maintained by the Employer provide that the Participant's Elective Deferrals (and after-tax contributions) will be 

suspended for six months after the receipt of the hardship distribution; and 
(C) The distribution is not in excess of the amount of an immediate and heavy financial need (including amounts necessary to pay 

any federal, state, or local income taxes or penalties reasonably anticipated to result from the distribution). 
(c) Hardship - Non Safe Harbor. If the Adoption Agreement provides that the Plan has not adopted the safe harbor criteria for hardship the 

following will apply: 
(1) Immediate and Heavy Financial Need. A hardship distribution will only be made upon the finding of an immediate and heavy 

financial need where such Participant lacks other available resources. Whether a Participant has an immediate and heavy financial 
need is to be determined based on all relevant facts and circumstances. The need to pay the funeral expenses of a family member 
would constitute an immediate and heavy financial need and a distribution made to a Participant for the purchase of a boat or 
television would not constitute a distribution made on account of an immediate and heavy financial need. A financial need may be 
immediate and heavy even if it was reasonably foreseeable or voluntarily incurred by the Participant. 

(2) Amount Necessary to Satisfy Need. A distribution is not treated as necessary to satisfy an immediate and heavy financial need of a 
Participant to the extent the amount of the distribution is in excess of the amount required to relieve the financial need or to the 
extent the need may be satisfied from other resources that are reasonably available to the Participant. This determination generally 
is to be made on the basis of all relevant facts and circumstances. For purposes of this Paragraph, the Participant's resources are 
deemed to include those assets of the Participant's spouse and minor children that are reasonably available to the Participant. A 
vacation home jointly owned (regardless of the nature of legal title) by the Participant and the Participant's spouse will be deemed a 
resource of the Participant. However, property held for the Participant's child under an irrevocable trust or under the Uniform Gifts 
to Minors Act is not treated as a resource of the Participant. The amount of an immediate and heavy financial need may include any 
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amounts necessary to pay any federal, state, or local income taxes or penalties reasonably anticipated to result from the distribution. 
A distribution generally may be treated as necessary to satisfy a financial need if the Employer relies upon the Participant's written 
representation, unless the Employer has actual knowledge to the contrary, that the need cannot reasonably be relieved: 
(A) Through reimbursement or compensation by insurance or otherwise; 
(B) By liquidation of the Participant's assets; 
(C) By cessation of all Participant contributions under the Plan; or 
(D) By other distributions or nontaxable (at the time of the loan) loans from Plans maintained by the Employer or by any other 

employer, or by borrowing from commercial sources on reasonable commercial terms, in an amount sufficient to satisfy the 
need. 

For purposes of this Paragraph, a need cannot reasonably be relieved by one of the actions listed above if the effect would be to 
increase the amount of the need. For example, the need for funds to purchase a principal residence cannot reasonably be relieved by 
a plan loan if the loan would disqualify the Employee from obtaining other necessary financing. 
 

Section 8.02 SPECIFIED AGE 
 
A Participant may receive a distribution on attainment of a specified age from the Accounts specified in the Adoption Agreement. Unless otherwise 
specified in the Adoption Agreement, a Participant will only be permitted to receive a specified age distribution pursuant to this Section 8.02 from 
Accounts that are fully vested. 
 
Section 8.03 SPECIFIED AGE AND SERVICE 
 
A Participant may receive a distribution on attainment of a specified age and specified service from the Accounts specified in the Adoption 
Agreement. Unless otherwise specified in the Adoption Agreement, a Participant will only be permitted to receive a specified age and specified 
service distribution pursuant to this Section 8.03 from Accounts that are fully vested. 
 
Section 8.04 OTHER WITHDRAWALS 
 

(a) After a Period Certain. To the extent provided in the Adoption Agreement, a Participant may receive a distribution from his Matching 
Contribution to the extent that such Account has been invested in Annuity Contracts (Annuity Contract Matching Contribution Account) 
and his Non-Elective Contribution Account to the extent that such Account has been invested in Annuity Contracts (Annuity Contract 
Non-Elective Contribution Account) which has accumulated for at least twenty-four (24) months; and an individual who has been a 
Participant for five (5) or more Plan Years will be entitled to receive a distribution of his Annuity Contract Matching Contribution 
Account and Annuity Contract Non-Elective Contribution Account regardless of the length of time the funds have accumulated. Unless 
otherwise specified in the Adoption Agreement, a Participant will only be permitted to receive a distribution pursuant to this Section 
8.04(a) from Accounts that are fully vested. Notwithstanding the foregoing, a Participant may receive a distribution from his Annuity 
Contract Matching Contribution Account only to the extent such account has not been used to satisfy the requirements of Code section 
401(m)(11) or 401(m)(12). 

(b) At Any Time. To the extent provided in the Adoption Agreement, a Participant may receive a distribution from his Annuity Contract 
Voluntary Contribution Account and his Rollover Contribution Account at any time. 

(c) Qualified Reservist Distributions. To the extent Qualified Reservist Distributions are provided for in the Adoption Agreement, as 
provided in Code section 72(t)(2)(G)(iii), Notice 2010-15 and any superseding guidance, the following shall apply: 
(1) For purposes of Code section 401(k)(2)(B)(i) (distributions of Elective Deferrals), a Participant who is a member of the reserves 

who has been ordered or called to active duty for a period of more than 179 days or for an indefinite period may receive a 
distribution during such active duty period. 

(d) Deemed Severance Distributions. To the extent Deemed Severance Distributions are provided for in the Adoption Agreement, as provided 
in Code section 414(u)(12)(B), Notice 2010-15 and any superseding guidance, the following shall apply: 
(1) For purposes of Code section 401(k)(2)(B)(i)(I) (distributions of Elective Deferrals), a Participant performing service in the 

uniformed services while on active duty for a period of more than 30 days will be treated as having terminated from employment 
during any period the Participant is performing services described in Code section 3401(h)(2)(A). 

(2) If a Participant elects to receive a distribution by reason of Subsection (d), the Participant may not make an Elective Deferral or 
Voluntary Contribution during the 6-month period beginning on the date of distribution. 

(e) IRS Levy. The Plan Administrator may pay from a Participant's or Beneficiary's Account Balance the amount that the Plan Administrator 
finds is lawfully demanded under a levy issued by the IRS with respect to that Participant or Beneficiary or is sought to be collected by 
the United States Government under a judgment resulting from an unpaid tax assessment against the Participant or Beneficiary. 

(f) Qualified Domestic Relations Order. If a Qualified Domestic Relations Order is received by the Plan Administrator then the amount of the 
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Participant's Account Balance awarded to an Alternate Payee will be paid only if such domestic relations order is determined by the Plan 
Administrator to be a Qualified Domestic Relations Order, or any domestic relations order entered before January 1, 1985. 

 
Section 8.05 TRANSFER ACCOUNT 
 
A Participant may receive a distribution from his Transfer Account as permitted under the terms of any plan from which funds in such Account were 
transferred to the extent that such optional forms of benefit must be preserved pursuant to ERISA section 204(g)(1). 
 
Section 8.06 RULES REGARDING IN-SERVICE DISTRIBUTIONS 
 

(a) Frequency and Amount of Withdrawals. The Plan Administrator may establish uniform procedures that include, but are not limited to, 
prescribing limitations on the frequency and minimum amount of withdrawals; provided, that no procedures involving minimum amounts 
will prescribe a minimum withdrawal greater than $1,000; provided, however that if the Plan is a FICA Church Plan or a Governmental 
Plan, the Plan Administrator may establish other minimum withdrawal limits. 

(b) Form of Withdrawals. Unless otherwise provided in the Adoption Agreement, all distributions of amounts withdrawn pursuant to Sections 
8.01, 8.02, 8.03, and 8.04 will be made in the form of a lump sum as soon as practicable following the Valuation Date as of which such 
withdrawal is made. Such distributions will be paid in cash or in-kind. 

(c) Active Employment. Only Employees will be eligible to receive in-service distributions pursuant to this Article 8. 
(d) Rule for Pre-1989 Elective Deferrals and Custodial Accounts. Withdrawal restrictions on amounts held as of the close of the taxable year 

beginning before January 1, 1989 relating to Elective Deferrals and Custodial Accounts will be determined pursuant to the law in effect at 
that time. 

(e) Transfer Account. A Participant may receive a distribution from the vested portion of his Transfer Account only to the extent such 
account was not transferred from a qualified plan subject to ERISA section 205. 

(f) Ordering Rules. The Plan Administrator will determine the ordering rules for in-service distributions. Such ordering rules may provide 
that the Participant may elect to have payments made first or last from his Roth Elective Deferral Account or Voluntary Contribution 
Account or in any combination of such accounts and any other Account. 

 
Section 8.07 LOANS 
 

(a) Eligible Participants. If allowed in the Adoption Agreement, a Participant may apply for a loan from the Plan and the provisions of Code 
section 72(p) and Treas. Reg. section 1.72(p)-1 shall apply to the Plan and are hereby incorporated by reference. The Plan Administrator 
may provide that a loan may only be granted for the purpose of enabling the Participant to meet a financial hardship or an unusual or 
special situation in his financial affairs. Loans shall only be granted pursuant to the terms of this Section to persons who the Plan 
Administrator determines have the ability to repay the loan. Loans shall not be made available to Participants who are or were Highly 
Compensated Employees in an amount greater than the amount available to other Participants, and loans shall be made available to all 
Participants on a nondiscriminatory and reasonably equivalent basis. 

(b) Maximum Loan Amount. No loan to any Participant can be made to the extent that such loan when added to the outstanding balance of all 
other loans to the Participant would exceed the lesser of: 
(1) $50,000 reduced by the excess (if any) of the highest outstanding balance of loans during the one year period ending on the day 

before the loan is made, over the outstanding balance of loans from the Plan on the date the loan is made; or 
(2) one-half the present value of the vested Account balance of the Participant or, if greater and so provided by the Plan Administrator, 

the total vested Account balance up to $10,000; provided that additional security is given to the extent such loan exceeds 50% of the 
vested Account balance. 

 
For the purpose of the above limitation, all loans from all qualified plans of the Employer are aggregated. 

(c) Loan Term and Amortization. Any loan shall by its terms require that repayment (principal and interest) be amortized in level payments, 
not less frequently than quarterly, over a period not extending beyond five years from the date of the loan. If so provided by the Plan 
Administrator, a loan term may extend beyond five years if the loan is used to acquire a dwelling unit which within a reasonable time 
(determined at the time the loan is made) will be used as the principal residence of the Participant. 

(d) Minimum Loan Amount - Maximum Number of Loans. The Plan Administrator shall specify a minimum loan amount and the maximum 
number of loans outstanding at any one time. 

(e) Interest Rate. Interest shall be charged at a rate to be fixed by the Plan Administrator and, in determining the interest rate, the Plan 
Administrator shall take into consideration interest rates currently being charged on similar commercial loans by persons in the business 
of lending money. 

(f) Security. All loans shall be secured by no more than one-half of the vested portion of the Participant's Accounts (determined immediately 
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after the origination of the loan) and such additional security as the Plan Administrator may deem necessary. All loans made to 
Participants under this Section are to be considered investments and shall be segregated as provided in Article 9 hereof unless the Plan 
Administrator provides otherwise. 

(g) Repayment. Loans shall be repaid in accordance with the foregoing and the Plan Administrator may require as a condition to granting 
such loan that it be repaid through payroll deductions. Unless the loan note provides otherwise, the principal amount of the loan and 
accrued interest shall become immediately due and payable upon a Termination of Employment. Repayment may be suspended pursuant 
to Code section 414(u). 

(h) Loan Fees. Fees properly chargeable in connection with a loan may be charged, in accordance with a uniform and nondiscriminatory 
policy established by the Plan Administrator, against the Account of the Participant to whom the loan is granted. 

(i) Default. In the event of default, foreclosure on the note and attachment of security shall not occur until a distributable event occurs in the 
Plan. 

(j) Loan Procedures. The Plan Administrator is authorized to adopt any administrative rules or procedures that it deems necessary or 
appropriate with respect to the granting and administering of loans under this Article 8. 

(k) Ordering Rules. The Plan Administrator shall determine from which Accounts a Participant may receive a loan and the ordering rules for 
loans. Such ordering rule may provide that the Participant may elect to have loans made first or last from his Roth Elective Deferral 
Account or Voluntary Contribution Account or in any combination of such Accounts and any other Account. 

(l) Spousal Consent. If Section 7.09 applies or if so provided by the Plan Administrator, a Participant must obtain the consent of his or her 
spouse, if any, to use the Account balance as security for a loan. Spousal consent shall be obtained no earlier than the beginning of the 
180-day period that ends on the date on which the loan is to be so secured. The consent must be in writing, must acknowledge the effect of 
the loan, and must be witnessed by a Plan representative or notary public. Such consent shall thereafter be binding with respect to the 
consenting spouse or any subsequent spouse with respect to that loan. A new consent shall be required if the Account balance is used for 
renegotiation, extension, renewal, or other revision of the loan. 

 
If Section 7.09 applies and a valid spousal consent has been obtained, then, notwithstanding any other provision of this Plan, the portion 
of the Participant's vested Account balance used as a security interest held by the Plan by reason of a loan outstanding to the Participant 
shall be taken into account for purposes of determining the amount of the Account balance payable at the time of death or distribution, but 
only if the reduction is used as repayment of the loan. If less than 100% of the Participant's vested Account balance (determined without 
regard to the preceding sentence) is payable to the surviving spouse, then the Account balance shall be adjusted by first reducing the 
vested Account balance by the amount of the security used as repayment of the loan, and then determining the benefit payable to the 
surviving spouse. 
 

Section 8.08 TRANSFERS FROM THE PLAN 
 

(a) At the direction of the Employer, the Administrator may transfer all or any portion of any Account Balance to another plan that satisfies 
Code section 403(b) in accordance with Treas. Reg. section 1.403(b)-10(b)(3). A transfer is permitted under this Section 8.08 only if the 
Participants or Beneficiaries are employees or former employees of the employer (or the business of the employer) under the receiving 
plan and the other plan provides for the acceptance of plan-to-plan transfers with respect to the Participants and Beneficiaries. Each 
Participant and Beneficiary will have an amount deferred under the other plan immediately after the transfer at least equal to the amount 
transferred. 

(b) The other plan will, to the extent any amount transferred is subject to any distribution restrictions required under Code section 403(b), 
impose restrictions on distributions to the Participant or Beneficiary whose assets are transferred that are not less stringent than those 
imposed under the Plan by application of the Code, ERISA or other applicable law. In addition, if the transfer does not constitute a 
complete transfer of the Participant's or Beneficiary's interest in the Plan, the other plan will treat the amount transferred as a continuation 
of a pro rata portion of the Participant's or Beneficiary's interest in the transferor plan (e.g., a pro rata portion of the Participant's or 
Beneficiary's interest in any after-tax employee contributions). 

(c) Upon the transfer of assets under this Section 8.08, the Plan's liability to pay benefits to the Participant or Beneficiary under this Plan will 
be discharged to the extent of the amount so transferred for the Participant or Beneficiary. The Administrator may require such 
documentation from the receiving plan as it deems appropriate or necessary to comply with this Section 8.08 (for example, to confirm that 
the receiving plan satisfies Code section 403(b) and to assure that the transfer is permitted under the receiving plan) or to effectuate the 
transfer pursuant to section 1.403(b)-10(b)(3) of the Income Tax Regulations. 

 
Section 8.09 PERMISSIVE SERVICE CREDIT TRANSFERS 
 

(a) If a Participant is also a participant in a tax-qualified defined benefit governmental plan (as defined in Code section 414(d)) that provides 
for the acceptance of plan-to-plan transfers with respect to the Participant, then the Participant may elect to have any portion of the 
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Participant's Account Balance transferred to the defined benefit governmental plan. A transfer under this Section 8.09 may be made before 
the Participant has Terminated. 

(b) A transfer may be made under this Section 8.09 only if the transfer is either for the purchase of permissive service credit (as defined in 
Code section 415(n)(3)(A)) under the receiving defined benefit governmental plan or a repayment to which Code section 415 does not 
apply by reason of Code section 415(k)(3). 

(c) In addition, if a plan-to-plan transfer does not constitute a complete transfer of the Participant's or Beneficiary's interest in the transferor 
plan, the Plan will treat the amount transferred as a continuation of a pro rata portion of the Participant's or Beneficiary's interest in the 
transferor plan (e.g., a pro rata portion of the Participant's or Beneficiary's interest in any after-tax employee contributions). 
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ARTICLE 9 INVESTMENT AND VALUATION OF FUND 
 
 
Section 9.01 INVESTMENT OF ASSETS 
 
All existing assets of the Fund and all future contributions will be invested in applicable Funds. Except to the extent that they are inconsistent with 
the terms of the Plan, the terms and conditions of each Fund are hereby incorporated herein by reference. In the event of any conflict between the 
terms of the Plan and the terms of the Funds under the Plan (or any other documents incorporated by reference), the terms of the Plan shall govern. 
 
The Plan Administrator will maintain a list of all Funds under the Plan. Such list is hereby incorporated as part of the Plan. Each Fund and the 
Administrator will exchange such information as may be necessary to satisfy section 403(b) of the Code or other requirements of applicable law. In 
the case of a fund which is not eligible to receive contributions under the Plan, the Employer will keep the fund informed of the name and contact 
information of the Plan Administrator in order to coordinate information necessary to satisfy section 403(b) of the Code or other requirements of 
applicable law. 
 
Section 9.02 PARTICIPANT SELF-DIRECTION 
 

(a) In General. To the extent provided for in the Adoption Agreement and to the extent permitted by each applicable Fund, the Plan 
Administrator may permit Participants to direct the investment of their Accounts pursuant to this Section 9.02. Any Participant self-
direction will be made pursuant to such uniform guidelines and procedures as the Plan Administrator may establish from time to time. 

(b) Investment Elections. To the extent provided in Subsection (a), each Participant will direct in the form and manner and at the time or 
times prescribed by the Plan Administrator the percentage of the applicable Accounts to be invested in one or more of the available Funds, 
subject to such rules and limitations as the Plan Administrator may prescribe. After the death of the Participant, a Beneficiary will be 
entitled to make investment elections as if the Beneficiary were the Participant. Notwithstanding the foregoing, the Plan Administrator 
may restrict investment transfers to the extent required to comply with applicable law. 

(c) Loans. If the Adoption Agreement does not permit Participant self-direction, any assets that are held in the form of a Participant loan 
made pursuant to Article 8 will be treated as a segregated investment unless otherwise provided in the Adoption Agreement. 

 
Section 9.03 INDIVIDUAL ACCOUNTS 
 
To the extent provided in the Adoption Agreement, there will be maintained on the books of the Plan with respect to each Participant, as applicable, a 
Pre-Tax Elective Deferral Account, Roth Elective Deferral Account, Matching Contribution Account, Non-Elective Contribution Account, Voluntary 
Contribution Account, Mandatory After-Tax Contribution Account, Mandatory Pre-Tax Contribution Account, Rollover Contribution Account, 
Qualified Non-Elective Contribution Account, Transfer Account, and any other Account established by the Plan Administrator. Each such Account 
will separately reflect the Participant's interest in the Fund relating to such Account. Additionally, separate accounts will be maintained on the books 
for assets that are subject to different vesting schedules. Any portion of such account in which the participant is not vested shall be accounted for 
separately and treated as a contract to which Code section 403(c) applies. A Participant's interest in the Fund will be determined and accounted for 
based on his beneficial interest in such fund. 
 
Section 9.04 ALLOCATION OF EARNINGS AND LOSSES 
 

(a) Reinvestment. The dividends, capital gains distributions, and other earnings received on the Fund will be allocated to such fund and 
reinvested. 

(b) Valuation. The assets of each Investment Fund will be valued at their current fair market value as of each Valuation Date, and Accounts 
of each Participant with interests in that Investment Fund will be credited with such Participant's allocable share of the earnings and losses 
of each Investment Fund since the immediately preceding Valuation Date. Such allocation will be done on the basis of such Participant's 
interest in the applicable Investment Fund. For purposes of the allocation investment earnings and losses, the Plan Administrator may 
adjust the value of interests of Funds in Accounts as of the preceding Valuation Date to account for any contributions, distributions, or 
withdrawals that occur after such preceding Valuation Date. 

(c) Allocation to Individual Accounts. The Accounts of each Participant will be adjusted as of each Valuation Date by (i) reducing such 
Accounts by any distributions and withdrawals made therefrom since the preceding Valuation Date, (ii) increasing or reducing such 
Accounts by the Participant's share of earnings and losses and reasonable fees charged against such accounts at the direction of the Plan 
Administrator, and (iii) crediting such Accounts with any contributions made thereto since the preceding Valuation Date. 

(d) Allocation of Expenses. The Plan Administrator may allocate all, none or any portion of the Plan's expenses to Participant Accounts. The 
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Plan Administrator may allocate such expenses using any reasonable method which may include, but not be limited to: (i) allocating 
expenses only to current or former employees (or among any other classification(s) of employees); (ii) allocating expenses directly to 
individual employees; (iii) allocating expenses using the per capita or pro rata method; and (iv) any combination of the foregoing. If the 
Adoption Agreement provides that the Plan is subject to ERISA, the Plan Administrator may allocate such expenses using any reasonable 
method that does not violate Title I of ERISA and, if the Adoption Agreement provides that the Plan is not a FICA Church and not a 
Governmental Plan, in any manner that does not discriminate in favor of Highly Compensated Employees within the meaning of 
applicable provisions of Code section 401(a)(4). 

(e) Valuation for Distribution. For the purposes of paying the amounts to be distributed to a Participant or Beneficiary pursuant to Articles 7 
and 8, the value of the Participant's interest will be determined in accordance with the provisions of this Article as of the Valuation Date 
related to the date benefits are paid. 

(f) No Rights Created by Allocation. An allocation of contributions or earnings to the separate account of a Participant under this Article 9 
will not cause the Participant to have any right, title or interest in any assets of the Plan except at the time and under the terms and 
conditions expressly provided for in the Plan. 

 
Section 9.05 CONTRACT AND CUSTODIAL ACCOUNT EXCHANGES 
 

(a) If the conditions in paragraphs (b) through (d) of this Section 9.05 are satisfied, a Participant or Beneficiary is permitted to change the 
investment of his or her Account Balance, subject to Plan Administrator approval, to an investment with a fund that is not specifically 
approved by the Employer for use under the Plan. 

(b) The Participant or Beneficiary must have an Account Balance immediately after the exchange that is at least equal to the Account Balance 
of that Participant or Beneficiary immediately before the exchange (taking into account the Account Balance of that Participant or 
Beneficiary under both Annuity Contracts or Custodial Accounts immediately before the exchange). 

(c) The receiving fund has distribution restrictions with respect to the Participant that are not less stringent than those imposed on the 
investment being exchanged. 

(d) The Employer enters into an agreement with the receiving fund under which the Employer and the fund will from time to time in the 
future provide each other with the following information: 
(1) Information necessary for the resulting contract or custodial account, or any other contract or custodial accounts to which 

contributions have been made by the Employer, to satisfy Code section 403(b), including the following: 
(A) the Employer providing information as to whether the Participant's employment with the Employer is continuing, and 

notifying the fund when the Participant has had a Termination; 
(B) the fund notifying the Employer of any hardship withdrawal under Section 8.01 if the withdrawal results in a 6-month 

suspension of the Participant's right to make Elective Deferrals under the Plan; and 
(C) the fund providing information to the Employer or other Funds concerning the Participant's or Beneficiary's section 403(b) 

contracts or custodial accounts or qualified employer plan benefits (to enable a Fund to determine the amount of any plan 
loans and any rollover accounts that are available to the Participant under the Plan in order to satisfy the financial need under 
the hardship withdrawal rules of Section 8.01). 

(2) Information necessary in order for the resulting contract or custodial account and any other contract or custodial account to which 
contributions have been made for the Participant by the Employer to satisfy other tax requirements, including the following: 
(A) the amount of any plan loan that is outstanding to the Participant in order for a Fund to determine whether an additional plan 

loan satisfies the loan limitations of Section 8.05, so that any such additional loan is not a deemed distribution under section 
72(p)(1); and 

(B) information concerning the Participant's or Beneficiary's Voluntary Contributions or Roth Elective Deferrals in order for a 
Fund to determine the extent to which a distribution is includible in gross income. 

(e) If any Fund ceases to be eligible to receive contributions under the Plan, the Employer will enter into an information sharing agreement as 
described in Section 9.05(d) to the extent the Employer's contract with the Fund does not provide for the exchange of information 
described in Section 9.05(d)(1) and (2). 
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ARTICLE 10 FUND 
 
 
Section 10.01 FUND 
 

(a) Exclusive Benefit. All Custodial Accounts are for the exclusive benefit of the Participants and their Beneficiaries, and such Accounts will 
not be used for, nor diverted to, purposes other than for the exclusive benefit of the Participants and their Beneficiaries (including the 
costs of maintaining and administering the Plan and Fund). 

(b) Return of Contributions. Notwithstanding any other provision of this the Plan, contributions made by the Adopting Employer based upon 
a good faith mistake of fact may be returned to the Adopting Employer within one year of such contribution if such distribution does not 
contravene any provision of applicable law. 
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ARTICLE 11 PLAN ADMINISTRATION 
 
 
Section 11.01 PLAN ADMINISTRATOR 
 

(a) Designation. The Plan Administrator will be specified in the Adoption Agreement. In the absence of a designation in the Adoption 
Agreement, the Plan Sponsor will be the Plan Administrator. If a Committee is designated as the Plan Administrator, the Committee will 
consist of one or more individuals who may be Employees appointed by the Plan Sponsor and the Committee may elect a chairman and 
may adopt such rules and procedures as it deems desirable. The Committee may also take action with or without formal meetings and may 
authorize one or more individuals, who may or may not be members of the Committee, to execute documents in its behalf. 

(b) Authority and Responsibility of the Plan Administrator. The Plan Administrator will be the Plan "administrator" as such term is defined in 
section 3(16) of ERISA (if the Adoption Agreement provides that the Plan is subject to ERISA), and as such will have total and complete 
discretionary power and authority: 
(1) to make factual determinations, to construe and interpret the provisions of the Plan, to correct defects and resolve ambiguities and 

inconsistencies therein and to supply omissions thereto. Any construction, interpretation, or application of the Plan by the Plan 
Administrator will be final, conclusive, and binding; 

(2) to determine the amount, form or timing of benefits payable hereunder and the recipient thereof and to resolve any claim for 
benefits in accordance with this Article 11; 

(3) to determine the amount and manner of any allocations hereunder; 
(4) to maintain and preserve records relating to Participants, former Participants, and their Beneficiaries and Alternate Payees; 
(5) to prepare and furnish to Participants, Beneficiaries and Alternate Payees all information and notices required under federal law or 

the provisions of this Plan; 
(6) to prepare and file or publish with the Secretary of Labor, the Secretary of the Treasury, their delegates and all other appropriate 

government officials all reports and other information required under law to be so filed or published; 
(7) to approve and enforce any loan hereunder including the repayment thereof; 
(8) to provide directions with respect to the purchase of life insurance, methods of benefit payment, valuations at dates other than 

regular Valuation Dates and on all other matters where called for in the Plan; 
(9) to hire such professional assistants and consultants as it, in its sole discretion, deems necessary or advisable; 
(10) to determine all questions of the eligibility of Employees and of the status of rights of Participants, Beneficiaries and Alternate 

Payees; 
(11) to arrange for bonding, if required by law; 
(12) to adjust Accounts in order to correct errors or omissions; 
(13) to determine whether any domestic relations order constitutes a Qualified Domestic Relations Order and to take such action as the 

Plan Administrator deems appropriate in light of such domestic relations order; 
(14) to retain records on elections and waivers by Participants, their spouses and their Beneficiaries and Alternate Payees; 
(15) to supply such information to any person as may be required; 
(16) to establish, revise from time to time, and communicate to the Investment Fiduciary and Investment Manager(s), a funding policy 

and method for the Plan; and 
(17) to perform such other functions and duties as are set forth in the Plan that are not specifically given to the Investment Fiduciary. 

(c) Procedures. The Plan Administrator may adopt such rules and procedures as it deems necessary, desirable, or appropriate for the 
administration of the Plan. When making a determination or calculation, the Plan Administrator will be entitled to rely upon information 
furnished to it. The Plan Administrator's decisions will be binding and conclusive as to all parties. 

(d) Allocation of Duties and Responsibilities. The Plan Administrator may designate other persons to carry out any of his duties and 
responsibilities under the Plan. 

 
Section 11.02 INVESTMENT FIDUCIARY 
 

(a) Designation. The Plan Investment Fiduciary will be designated by the Plan Sponsor. In the absence of a designation, the Plan 
Administrator will be the Investment Fiduciary. The Investment Fiduciary may consist of a committee consisting of one or more 
individuals who may be Employees appointed by the Plan Sponsor. If a committee is appointed, the committee may elect a chairman and 
may adopt such rules and procedures as it deems desirable. The committee may take action with or without formal meetings and may 
authorize one or more individuals, who may or may not be members of the committee, to execute documents in its behalf. 

(b) Authority and Responsibility of the Investment Fiduciary. The Investment Fiduciary will have the following discretionary authority and 
responsibility: 
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(1) to manage the investment of the Fund; 
(2) to appoint one or more Investment Managers; 
(3) to hire such professional assistants and consultants as it, in its sole discretion, deems necessary or advisable; 
(4) to establish, revise from time to time, and communicate to the Investment Manager(s), an investment policy for the Plan; and 
(5) to supply such information to any person as may be required. 

(c) Procedures. The Investment Fiduciary may adopt such rules and procedures as it deems necessary, desirable, or appropriate in furtherance 
of its duties hereunder. When making a determination or calculation, the Investment Fiduciary will be entitled to rely upon information 
furnished to it. 

 
Section 11.03 COMPENSATION OF PLAN ADMINISTRATOR AND INVESTMENT FIDUCIARY 
 
The Adopting Employer may provide that the Plan Administrator and Investment Fiduciary will serve with or without compensation for their 
services. 
 
Section 11.04 PLAN EXPENSES 
 
All direct expenses of the Plan, the Plan Administrator and Investment Fiduciary or any other person in furtherance of their duties hereunder will be 
paid or reimbursed by the Adopting Employer, and if not so paid or reimbursed, will be proper charges to the Fund and will be paid therefrom. 
 
Section 11.05 ALLOCATION OF FIDUCIARY RESPONSIBILITY 
 
A Plan fiduciary will have only those specific powers, duties, responsibilities, and obligations as are explicitly given him under the Plan. It is 
intended that each fiduciary will not be responsible for any act or failure to act of another fiduciary. A fiduciary may serve in more than one fiduciary 
capacity with respect to the Plan. 
 
Section 11.06 INDEMNIFICATION 
 
To the extent specified in the Adoption Agreement, the Adopting Employer will indemnify and hold harmless any person serving as the Investment 
Fiduciary and/or Plan Administrator from all claims, liabilities, losses, damages and expenses, including reasonable attorneys' fees and expenses, 
incurred by such persons in connection with their duties hereunder to the extent not covered by insurance, except when the same is due to such 
person's own gross negligence, willful misconduct, lack of good faith, breach of its fiduciary duties under this Plan or ERISA (if the Adoption 
Agreement provides that the Plan is subject to ERISA), or breach of other applicable law. 
 
Section 11.07 WRITTEN COMMUNICATION 
 
To the extent permitted by applicable Treasury and/or Department of Labor Regulations and accepted by the Plan Administrator and, as applicable, 
the Trustee, all provisions of the Plan and Trust that require written notices and elections shall be interpreted to mean authorized electronic and 
telephonic notices and elections. Any notice made under the terms of the Plan may be made in any electronic or telephonic method. 
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ARTICLE 12 AMENDMENT, MERGER AND TERMINATION 
 
 
Section 12.01 AMENDMENT 
 
The provisions of the Plan may be amended at any time and from time to time by the Plan Sponsor, provided, however, that: 

(a) No amendment to the Plan shall be effective to the extent that it has the effect of decreasing a Participant's accrued benefit and no 
amendment shall increase the duties and liabilities of the Trustee without the Trustee's consent. For purposes of this Subsection, a Plan 
amendment which has the effect of decreasing a Participant's Account balance, with respect to benefits attributable to service before the 
amendment, shall be treated as reducing an accrued benefit. 

 
A Plan amendment may not decrease a Participant's accrued benefits, or otherwise place greater restrictions or conditions on a 
Participant's rights to Code section 411(d)(6) protected benefits, even if the amendment merely adds a restriction or condition that is 
permitted under the vesting rules in Code section 411(a)(3) through (11).  Notwithstanding the foregoing, an amendment described in the 
previous sentence does not violate Code section 411(d)(6) to the extent: (1) it applies with respect to benefits that accrue after the 
applicable amendment date; (2) the Plan amendment changes the Plan's Vesting Computation Period and it satisfies the applicable 
requirements under 29 CFR 2530.203-2(c); or (3) permitted under Code section 412(d)(2) or Treas. Reg. sections 1.411(d)-3 and 
1.411(d)-4 and any superseding guidance. 
 
No amendment to the Plan shall be effective to eliminate or restrict an optional form of benefit. The preceding sentence shall not apply to 
a Plan amendment that eliminates or restricts the ability of a Participant to receive payment of his or her Account balance under a 
particular optional form of benefit if the amendment is permitted under applicable Treasury Regulations. 
 
A Plan amendment may also provide exceptions from the general prohibition against the elimination or restriction of optional forms of 
benefit for in-kind distributions and elective transfers as specified under Treas. Reg. section 1.411(d)-4 Q&A 2 and 3. 

(b) Amendment by Volume Submitter Practitioner. The volume submitter practitioner may amend any part of the Plan on behalf of the 
Adopting Employer for changes in the Code, regulations, revenue rulings, other statements published by the Internal Revenue Service, 
including model, sample or other required good faith amendments, but only if their adoption will not cause the Plan to be individually 
designed, and for corrections of prior plans. 

 
The volume submitter practitioner will no longer have the authority to amend the Plan on behalf of any Adopting Employer as of either: 
(1) the date the Internal Revenue Service requires the Employer to file Form 5300 as an individually designed plan as a result of an 
Employer amendment to the Plan to incorporate a type of plan not allowable in the Volume Submitter program, as described in Rev. Proc. 
2007-44 and Rev. Proc. 2011-49 and superseding guidance, or (2) as of the date the Plan is otherwise considered an individually designed 
plan due to the nature and extent of the amendments. 
 
The volume submitter practitioner will maintain a record of the Employers that have adopted the Plan, and such practitioner will make 
reasonable and diligent efforts to ensure that Adopting Employers have actually received and are aware of all Plan amendments and that 
such Employers adopt new documents when necessary. In the event that volume submitter practitioner licenses this document to a 
middleman who has not filed for a letter in their own name as an identical adopter, such middleman will be responsible for duties 
described in the preceding sentence. 

(c) The Plan Sponsor may: (1) change the choice of options in the Adoption Agreement; (2) add overriding language in the Adoption 
Agreement when such language is necessary to satisfy Code sections 415 or 416 because of the required aggregation of multiple plans; (3) 
amend administrative provisions of the Trust or custodial document in the case of a volume submitter plan or non-standardized prototype 
plan, and the name of any pooled trust in which the Plan's Trust will participate; (4) add certain sample or model amendments published 
by the Internal Revenue Service or other required good faith amendments which specifically provide that their adoption will not cause the 
Plan to be treated as individually designed; (5) add or change provisions permitted under the Plan and/or specify or change the effective 
date of a provision as permitted under the Plan; and (6) adopt other amendments permitted under Revenue Procedure 2011-49 and any 
superseding guidance that  do not cause the Plan to become individually designed (this would include, but not be limited to, situations 
where a closing agreement under the Audit Closing Agreement Program or a compliance statement under the Voluntary Correction 
Program has been issued with respect to the Employer's Plan with regard to the amendment). An Employer that amends a plan other than a 
volume submitter plan for any other reason other than amendments permitted under Revenue Procedure 2011-49 and any superseding 
guidance, including a waiver of the minimum funding requirement under Code section 412(d), will no longer participate in this master or 
prototype plan and will be considered to have an individually designed plan. 
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(d) If the Plan's vesting schedule is amended, in the case of an Employee who is a Participant as of the later of the date the amendment is 
adopted or the date it becomes effective, the nonforfeitable percentage (determined as of such date) of such Employee's Employer-derived 
accrued benefit will not be less than the percentage computed under the Plan without regard to such amendment. 

(e) If the Plan's vesting schedule is amended, or the Plan is amended in any way that directly or indirectly affects the computation of the 
Participant's nonforfeitable percentage or if the Plan is deemed amended by an automatic change to or from a Top-Heavy vesting 
schedule, each Participant with at least 3 Years of Vesting Service with the Employer may elect, within a reasonable period after the 
adoption of the amendment or change, to have the nonforfeitable percentage computed under the Plan without regard to such amendment 
or change.  For Participants who do not have at least 1 Hour of Service in any Plan Year beginning after December 31, 1988, the 
preceding sentence shall be applied by substituting "5 Years of Vesting Service" for "3 Years of Vesting Service" where such language 
appears.  The period during which the election may be made shall commence with the date the amendment is adopted or deemed to be 
made and shall end on the latest of: 
(1) 60 days after the amendment is adopted; 
(2) 60 days after the amendment becomes effective; or 
(3) 60 days after the Participant is issued written notice of the amendment by the Plan Administrator. 
The election provided for in this Section 12.01 shall be made in writing and shall be irrevocable when made. 

(f) An amendment or restatement of the Plan may be made by any method including a formal record of action by the Board or other written 
document and execution of such amendment or restatement may be made by written or electronic means. 

(g) A Participant's benefit under the Plan shall not decrease do to merger, transfer of assets or liabilities, or consolidation of the Plan that is 
then followed by Plan termination. 

 
Section 12.02 TERMINATION 
 

(a) It is the intention of the Plan Sponsor that this Plan will be permanent. However, the Plan Sponsor reserves the right to terminate the Plan 
at any time for any reason. 

(b) Each entity constituting the Adopting Employer reserves the right to terminate its participation in this Plan. Each such entity constituting 
the Adopting Employer will be deemed to terminate its participation in the Plan if it ceases in any way to carry on operations. 

(c) Any termination of the Plan will become effective as of the date designated by the Plan Sponsor. Except as expressly provided elsewhere 
in the Plan, prior to the satisfaction of all liabilities with respect to the benefits provided under this Plan, no termination will cause any 
part of the funds or assets held to provide benefits under the Plan to be used other than for the benefit of Participants or to meet the 
administrative expenses of the Plan. In the event of the termination or partial termination, or complete discontinuance of contributions 
under the Plan, the account balance of each affected Participant will be nonforfeitable to the extent required by applicable law. 

(d) Distribution upon Termination of the Plan. The Employer must provide that, in connection with a termination of the Plan, all Accounts 
will be distributed, provided that the Employer on the date of termination does not make contributions to an alternative Code section 
403(b) plan that is not part of the Plan during the period beginning on the date of plan termination and ending 12 months after the 
distribution of all assets from the Plan, except as permitted by the Income Tax Regulations. 
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ARTICLE 13 MISCELLANEOUS 
 
 
Section 13.01 NONALIENATION OF BENEFITS 
 

(a) In General. 
(1) Involuntary Attachment. Except as provided in Section 13.01(b), the Fund will not be subject to any form of attachment, 

garnishment, sequestration or other actions of collection afforded creditors of the Adopting Employer, Participants or Beneficiaries 
under the Plan and all payments, benefits and rights will be free from attachment, garnishment, trustee's process, or any other legal 
or equitable process available to any creditor of such Adopting Employer, Participant or Beneficiary. Notwithstanding anything to 
the contrary, if the Adoption Agreement provides that the Plan is not subject to ERISA, the Fund may be subject to attachment, 
garnishment, sequestration or other actions of collection afforded creditors of the Adopting Employer as permitted by applicable 
law. 

(2) Voluntary Attachment. Except as provided in Section 13.01(b), no Participant or Beneficiary will have the right to alienate, 
anticipate, commute, pledge, encumber or assign any of the benefits or payments which he may expect to receive, contingently or 
otherwise, under the Plan, except the right to designate a Beneficiary. Any reference to a Participant or Beneficiary will include an 
Alternate Payee or the Beneficiary of an Alternate Payee. 

(b) Notwithstanding the foregoing, the Plan Administrator may: 
(1) Subject to Section 13.02 below, comply with the provisions and conditions of any Qualified Domestic Relations Order pursuant to 

the provisions of Code section 414(p). 
(2) Comply with any federal tax levy made pursuant to Code section 6331. 
(3) Bring action to recover benefit overpayments. 
 

Section 13.02 RIGHTS OF ALTERNATE PAYEES 
 

(a) General. An Alternate Payee will have no rights to a Participant's benefit and will have no rights under this Plan other than those rights 
specifically granted to the Alternate Payee pursuant to a Qualified Domestic Relations Order that are consistent with this Section 13.02. 

(b) Distribution. Notwithstanding any provision of the Plan to the contrary, the Plan Administrator may distribute all or a portion of a 
Participant's benefits under the Plan to an Alternate Payee in accordance with the terms and conditions of a Qualified Domestic Relations 
Order. The Plan hereby specifically permits and authorizes distribution of a Participant's benefits under the Plan to an Alternate Payee in 
accordance with a Qualified Domestic Relations Order prior to the date the Participant has a Termination of Employment, or prior to the 
date the Participant attains his earliest retirement age as defined in Code section 414(p). 

(c) Funds. If the Qualified Domestic Relations Order does not specify the Participant's Accounts, or Funds in which such Accounts are 
invested, from which amounts that are separately accounted for will be paid to an Alternate Payee, such amounts will be distributed, or 
segregated, from the Participant's Accounts, and the Funds in which such Accounts are invested (excluding any amounts invested as a 
Participant loan), on a pro rata basis. A Qualified Domestic Relations Order may not provide for the assignment to an Alternate Payee of 
an amount that exceeds the balance of the Participant's vested Accounts after deduction of any outstanding loan. 

(d) Default Rules. Unless a Qualified Domestic Relations Order establishing a separate account for an Alternate Payee provides to the 
contrary: 
(1) Withdrawals. An Alternate Payee will not be permitted to make any withdrawals under Article 8. 
(2) Death Benefits. An Alternate Payee will have the right to designate a Beneficiary who will receive benefits payable to an Alternate 

Payee which have not been distributed at the time of the Alternate Payee's death. If the Alternate Payee does not designate a 
Beneficiary, or if the Beneficiary predeceases the Alternate Payee, benefits payable to the Alternate Payee which have not been 
distributed will be paid to the Alternate Payee's estate. Any death benefit payable to the Beneficiary of an Alternate Payee will be 
paid in a single sum as soon as administratively practicable after the Alternate Payee's death. 

(3) Investment Direction. An Alternate Payee will have the right to direct the investment of any portion of a Participant's Accounts 
payable to the Alternate Payee under such order in the same manner with respect to a Participant, which amounts will be separately 
accounted for in the Alternate Payee's name. 

(e) Loans. An Alternate Payee will not be permitted to make a loan from the separate account established for the Alternate Payee pursuant to 
the Qualified Domestic Relations Order. 

(f) Treatment as Spouse. A former spouse may be treated as the spouse or surviving spouse and a current spouse will not be treated as the 
spouse or surviving spouse to the extent provided under a Qualified Domestic Relations Order. 

(g) Plan Procedures. The Plan Administrator will be responsible for establishing reasonable procedures for determining whether any domestic 
relations order received with respect to the Plan qualifies as a Qualified Domestic Relations Order, and for administering distributions in 
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accordance with the terms and conditions of such procedures and any Qualified Domestic Relations Order. 
 

Section 13.03 NO RIGHT TO EMPLOYMENT 
 
Nothing contained in this Plan will be construed as a contract of employment between the Employer and the Participant, or as a right of any 
Employee to continue in the employment of the Employer, or as a limitation of the right of the Employer to discharge any of its Employees, with or 
without cause. 
 
Section 13.04 NO RIGHT TO FUND ASSETS 
 
No Employee, Participant, former Participant, Beneficiary, or Alternate Payee will have any rights to, or interest in, any assets of the Fund upon 
termination of employment or otherwise, except as specifically provided under the Plan. All Payments of benefits under the Plan will be made solely 
out of the assets of the Fund. 
 
Section 13.05 PARTICIPANT BENEFITING 
 
A Participant will be treated as benefiting under the Plan for any Plan Year during which the Participant received or is deemed to receive an 
allocation in accordance with Treas. Reg. section 1.410(b)-3(a). 
 
Section 13.06 GOVERNING LAW 
 
This Plan will be construed in accordance with and governed by the laws of the state or commonwealth of organization of the Plan Sponsor to the 
extent not preempted by Federal law, or; if the Adoption Agreement provides that the Plan is not subject to ERISA, not preempted by other 
applicable law. 
 
Section 13.07 SEVERABILITY OF PROVISIONS 
 
If any provision of the Plan will be held invalid or unenforceable, such invalidity or unenforceability will not affect any other provisions hereof, and 
the Plan will be construed and enforced as if such provisions had not been included. 
 
Section 13.08 HEADINGS AND CAPTIONS 
 
The headings and captions herein are provided for reference and convenience only, will not be considered part of the Plan, and will not be employed 
in the construction of the Plan. 
 
Section 13.09 GENDER AND NUMBER 
 
Except where otherwise clearly indicated by context, the masculine and the neuter will include the feminine and the neuter, the singular will include 
the plural, and vice-versa. 
 
Section 13.10 DISASTER RELIEF 
 
The Plan may grant temporary disaster relief in compliance with Code sections 1400M and 1400Q, and subsequent guidance and/or law, to the extent 
provided in a resolution by the Plan Sponsor. 
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403(b) PLANS' DISASTER RELIEF INTERIM AMENDMENT 
 
 
The current Section 13.10 is replaced with the following: 
 
Section 13.10 DISASTER RELIEF 
 
Notwithstanding any provision of the Plan to the contrary, the Plan may grant temporary disaster relief in compliance with Code sections 1400M and 
1400Q, section 15345 of the Food, Conservation, and Energy Act of 2008, section 702 of the Heartland Disaster Tax Relief Act of 2008, section 502 
of the Disaster Tax Relief and Airport and Airway Extension Act of 2017, section 11028 of the Tax Cuts and Jobs Act of 2017, section 20102 of the 
Bipartisan Budget Act of 2018, and any subsequent legislation ("Applicable Law"). This Section only applies to the extent the Plan has provided 
some or all of the disaster relief listed below in compliance with Applicable Law. The terms "Qualified Disaster Distribution," "Qualified 
Individual," and "Applicable Period" are defined in the relevant sections of Applicable Law. 
 

A. Qualified Disaster Distributions 
 

I. Qualified Disaster Distribution received by a Qualified Individual for Applicable Period (from all plans maintained by the 
Employer) may not exceed $100,000 in aggregate. 

II. If the Plan permits rollover contributions, a Qualified Individual may at any time during the 3-year period beginning on the day 
after the Qualified Disaster Distribution was received contribute as a rollover to the Plan in an aggregate amount that does not 
exceed the amount of the Qualified Disaster Distribution. 

III. If the Plan permits rollover contributions, a Qualified Individual who received a withdrawal for the purchase of a home not due to 
the disaster, may contribute as a rollover to the Plan in an aggregate amount that does not exceed the amount of the Qualified 
Disaster Distribution. 

 
B. Disaster Loan Provisions 
 

I. The maximum loan limit under Code §72(p)(2)(A) shall be applied by substituting "$100,000" for "$50,000" and substituting "the 
present value" for "one-half the present value" under the Loan Procedures for a Qualified Individual. 

II. The loan repayment for a Qualified Individual may be delayed for 1 year. 
III. Subsequent repayments will be adjusted to reflect the 1 year delay and any interest accrued during such delay. 
IV. The 1 year delay will be disregarded in determining the 5-year maximum term of loans under Code §72(p)(2)(B) and (C). 
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ADOPTION AGREEMENT #001 

NON-ERISA 403(b) PLAN 
Without Retirement Income Account 

Alternative One - Governmental Employers 
 
NOTE: This plan document is intended for use by a 403(b) plan that is not subject to ERISA. 501(c)(3) organizations that do not intend to meet the 
Department of Labor ERISA Safe Harbor Exemption under 29 C.F.R. section 2510.3-2(f) may not use this document. 
 
The undersigned Adopting Employer hereby adopts this Plan. The Plan is intended to be tax-favored under Code sections 403(b) and 501(a), 
respectively. The Plan will consist of this Adoption Agreement, its related Basic Plan Document and any related appendix or addendum to the 
Adoption Agreement. Unless otherwise indicated, all section references are to sections in the Basic Plan Document. 
 

ADOPTING EMPLOYER INFORMATION 
 
NOTE: An amendment is not required to change the responses in items 1-13 below. 

1. Name of adopting employer (Plan Sponsor): Intermediate School District 917 

2. Address: 1300 145th Street East 

3. City: Rosemount 

4. State: Minnesota 

5. Zip: 55068 

6. Phone number: 651-423-8227 

7. Fax number:            

8. Plan Sponsor EIN: 41-0961008 

9. Plan Sponsor fiscal year end: 06/30 

10. Entity Type 
a. Plan Sponsor entity type: 

1. [ X ]  Public education organization (Code section 170(b)(1)(A)(ii)) 
2. [  ]  Tax-Exempt Organization under Code section 501(c)(3) 
3. [  ]  Indian tribal government public school (Code section 7871(a)(6)(B)) 
4. [  ]  Church or Qualified Church-Controlled Organization 
5. [  ]  Other:            

b. If entity type is "Other", how does the Plan Sponsor qualify to establish and maintain a 403(b) plan: 
1. [  ]  Public education organization (Code section 170(b)(1)(A)(ii)) 
2. [  ]  Tax-Exempt Organization under Code section 501(c)(3) 
3. [  ]  Indian tribal government public school (Code section 7871(a)(6)(B)) 
4. [  ]  Church or Qualified Church-Controlled Organization 
5. [  ]  State or local Governmental Organization that is also a 501(c)(3) organization 

NOTE: If the Plan Sponsor entity type is "Tax-Exempt Organization under Code section 501(c)(3)" the Plan Sponsor is indicating that they 
intend to meet the Department of Labor ERISA Safe Harbor Exemption under 29 C.F.R. section 2510.3-2(f). This includes limiting 
contributions to Employee contributions and limited involvement on the part of the Plan Sponsor including the prohibition on making 
discretionary determinations. 

11. State of organization of Plan Sponsor: Minnesota 

12. Affiliated Service Groups 
[  ]  The Plan Sponsor is a member of an affiliated service group. List all members of the group (other than the Plan Sponsor):            
NOTE: Affiliated service group members must have the approval of the Plan Sponsor to adopt and participate in the Plan. 
NOTE: Listing affiliated service group members is for information purposes only and is optional. 

13. Controlled Groups 
[  ]  The Plan Sponsor is a member of a controlled group. List all members of the group (other than the Plan Sponsor):            
NOTE: Controlled group members must have the approval of the Plan Sponsor to adopt and participate in the Plan. 
NOTE: Listing controlled group members is for information purposes only and is optional. 
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PLAN INFORMATION 
 
A. GENERAL INFORMATION 
 
 
Plan Name/Effective Date 
 

1. Plan Number: 001 

2. Plan name: 
a. Intermediate School District 917 
b. 403(b) Plan 

3. Effective Date 
a. Original effective date of Plan: 07/01/1976 
b. [ X ]  This is a restatement of a previously-adopted plan. Effective date of Plan restatement: 07/01/2019 
NOTE: The date specified in A.3a for a new plan may not be earlier than the first day of the Plan Year during which the Plan is adopted by the 
Plan Sponsor. 
NOTE: If A.3b is not selected, the Effective Date of the Plan will be the date specified in A.3a. If A.3b is selected, the Effective Date of the 
restatement will be the date specified in A.3b. However if the Adoption Agreement states another specific effective date for any Plan provision, 
such stated specific effective date will apply to that provision. The date specified in A.3b for an amended and restated plan (including the 
initial PPA restatement) may not be earlier than the first day of the Plan Year during which the amended and restated Plan is adopted by the 
Plan Sponsor. 
NOTE: The effective date of this restatement cannot be earlier than January 1, 2009. 

4. Plan Year 
a. Plan Year means each 12-consecutive month period ending on 06/30 (e.g. December 31) 
b. [  ]  The Plan has a short Plan Year. The short Plan Year begins            and ends            

5. Limitation Year means: 
a. [  ]  Plan Year 
b. [ X ]  calendar year 
c. [  ]  other (e.g., Employer's Fiscal Year):            
NOTE: If A.5c is selected, the Limitation Year must be a consecutive 12-month period. This includes a year with an annual period varying 
from 52 to 53 weeks, as long as the year satisfies the requirements of Code section 441(f). 

6. Frozen Plan 
[  ]  The Plan is frozen as to eligibility and benefits effective            
NOTE: If A.6 is selected, no Eligible Employee will become a Participant, no Participant will be eligible to further participate in the Plan, and 
no contributions will accrue as of and after the date specified. 

 
Plan Features 
 

7. Elective Deferrals 
a. Elective Deferrals are permitted. 

i. [ X ]  Yes 
ii. [  ]  Formerly Allowed 
iii. [  ]  No 

b. Roth Elective Deferrals are permitted. 
i. [ X ]  Yes 
ii. [  ]  Formerly Allowed 
iii. [  ]  No 

NOTE: If "No" is selected in A.7a, questions regarding Elective Deferrals are disregarded. 

8. Voluntary After-Tax Contributions 
Voluntary After-Tax Contributions are permitted. 
a. [  ]  Yes 
b. [  ]  Formerly Allowed 
c. [ X ]  No 
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NOTE: If "No", questions regarding Voluntary After-Tax Contributions are disregarded. 

9. Mandatory Contributions 
a. Mandatory After-Tax Contributions are permitted. 

i. [  ]  Yes 
ii. [  ]  Formerly Allowed 
iii. [ X ]  No 

b. Mandatory Pre-Tax Contributions are permitted. 
i. [  ]  Yes 
ii. [  ]  Formerly Allowed 
iii. [ X ]  No 

NOTE: If "No", questions regarding Mandatory Contributions are disregarded. 

10. Matching Contributions 
Matching Contributions are permitted. 
a. [ X ]  Yes 
b. [  ]  Formerly Allowed 
c. [  ]  No 
NOTE: If "No", questions regarding Matching Contributions are disregarded. 

11. Non-Elective Contributions 
Non-Elective Contributions are permitted. 
a. [  ]  Yes 
b. [  ]  Formerly Allowed 
c. [ X ]  No 
NOTE: If "No", questions regarding Non-Elective Contributions are disregarded. 

12. Plan Features Effective Dates 
a. [  ]  There is a special effective date for one or more features specified in A.7 through A.11. The special effective date(s) that occur after 

the Effective Date specified in A.3 is/are:            
b. [  ]  A previous Plan amendment eliminated one or more of the features specified in A.7 through A.11. Specify any provisions that apply 

to the eliminated Plan features:            
NOTE: If A.12a is selected, indicate the feature (Elective Deferrals, Matching Contributions, etc.) and the effective date of the feature. The 
effective date must be after the Effective Date specified in A.3. 
NOTE: Elective Deferrals will be effective as of the later of the date specified in A.12a or the execution of an amendment/restatement that first 
provides for Elective Deferrals. 

 
Compensation 
 

13. Compensation 
a. Compensation for purposes of allocations is defined as: 

i. [  ]  W-2 
ii. [ X ]  Withholding Compensation 
iii. [  ]  Section 415 Safe Harbor 

b. Compensation is determined over the period specified below ending with or within the Plan Year: 
i. [ X ]  Plan Year 
ii. [  ]  calendar year 
iii. [  ]  Limitation Year 
iv. [  ]  Other twelve-month period beginning on:            (enter month and day) 

NOTE: If "Plan Year" is not selected in A.14b, for new/rehired Employees whose date of hire is less than 12 months before the end of the 12-
month period designated, Compensation will be determined over the Plan Year. 

14. Compensation Inclusions 
a. Elective Deferrals 

[ X ]  Elective Deferrals are included in Compensation for the following purposes: 
i. [ X ]  Elective Deferrals, Voluntary Contributions, and Mandatory Contributions. 
ii. [ X ]  Matching Contributions 
iii. [  ]  Non-Elective Contributions 
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b. Deemed Code section 125 Compensation 
[  ]  Deemed Code section 125 Compensation is included in Compensation for the following purposes: 

i. [  ]  Elective Deferrals, Voluntary Contributions, and Mandatory Contributions. 
ii. [  ]  Matching Contributions 
iii. [  ]  Non-Elective Contributions 

c. Post Severance Compensation 
[ X ]  Post Severance Compensation is included in Compensation for the following purposes: 

i. [ X ]  Elective Deferrals, Voluntary Contributions, and Mandatory Contributions. 
ii. [  ]  Matching Contributions 
iii. [  ]  Non-Elective Contributions 

d. Post Year-End Compensation 
[  ]  Post Year-End Compensation is included in Compensation for the following purposes: 

i. [  ]  Elective Deferrals, Voluntary Contributions, and Mandatory Contributions. 
ii. [  ]  Matching Contributions 
iii. [  ]  Non-Elective Contributions 
NOTE: If "Yes" is selected, amounts earned during a Plan Year and paid during the first few weeks of the following Plan Year 
will be included in Compensation for the prior Plan Year. 

e. Other Pay 
[ X ]  Other pay is included in Compensation for the following purposes (not otherwise included in A.14)(e.g., fringe benefits for all 
Participants): 

i. [ X ]  Describe other pay included in the definition of Compensation for Elective Deferrals, Voluntary Contributions, and 
Mandatory Contributions. 
Amounts contributed by Employees pursuant to Code sections 125, 402(h)(1)(B), and 457 and contributions picked up by 
the Employer under Code section 414(h)(2) 

ii. [ X ]  Describe other pay included in the definition of Compensation for Matching Contributions. 
Amounts contributed by Employees pursuant to Code sections 125, 402(h)(1)(B), and 457 and contributions picked up by 
the Employer under Code section 414(h)(2) 

iii. [  ]  Describe other pay included in the definition of Compensation for Non-Elective Contributions. 
           

NOTE: If other pay (A.14e) is selected, A.14e should indicate for which class of Participants the Compensation is included, must 
be objectively determinable, and may not be specified in a manner that is subject to Adopting Employer discretion. 

 
Compensation Exclusions 
 

15. Pay Before Participation 
[ X ]  Compensation earned before participation in the Plan is excluded from Compensation for the following purposes: 

a. [ X ]  Elective Deferrals, Voluntary Contributions, and Mandatory Contributions 
b. [ X ]  Matching Contributions 
c. [  ]  Non-Elective Contributions 
NOTE: If selected, Compensation will include only those amounts that are actually paid to the Participant during that part of the Plan 
Year the Participant is eligible to participate in the Plan. If not selected, Compensation will include those amounts that are actually paid 
to the Participant during the period specified in A.13b. 

16. 414(s) Safe Harbor Alternative Definition 
[  ]  Certain fringe benefits are excluded from Compensation for the following purposes: 

a. [  ]  Elective Deferrals, Voluntary Contributions, and Mandatory Contributions 
b. [  ]  Matching Contributions 
c. [  ]  Non-Elective Contributions 
NOTE: If selected, Compensation will exclude all of the following items (even if includable in gross income): reimbursements or other 
expense allowances, fringe benefits (cash and noncash), moving expenses, deferred compensation, and welfare benefits (Treas. Reg. 
section 1.414(s)-1(c)(3)). 

17. Other Pay 
a. Other pay excluded from Compensation for the following purposes (e.g., bonuses, commissions):  

i. [  ]  Describe other pay excluded from the definition of Compensation for Elective Deferrals, Voluntary Contributions, and 
Mandatory Contributions. 
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ii. [  ]  Describe other pay excluded from the definition of Compensation for Matching Contributions. 

           
iii. [  ]  Describe other pay excluded from the definition of Compensation for Non-Elective Contributions. 

           
b. Other pay is excluded from Compensation for the following Participants:  

i. [  ]  Highly Compensated Employees only 
ii. [  ]  All Participants 
iii. [  ]  Other (e.g., owners)            
NOTE: If All Participants (A.17b.ii) is selected, the definition of Compensation will not be a safe harbor definition within the meaning of 
Treas. Reg. 1.414(s)-1(c). 
NOTE: The pay specified above (A.17a) must be objectively determinable and may not be specified in a manner that is subject to 
Adopting Employer discretion. 
NOTE: See Section 4.01(c) for rules regarding elections for bonuses or other special pay. 

18. Disability 
Definition of Disability 
a. [ X ]  Under Code section 22(e). The Participant is unable to engage in any substantial gainful activity by reason of any medically 

determinable physical or mental impairment that can be expected to result in death or that has lasted or can be expected to last for a 
continuous period of not less than 12 months. The permanence and degree of such impairment will be supported by medical evidence. 

b. [  ]  Under the Social Security Act. The determination by the Social Security Administration that the Participant is eligible to receive 
disability benefits under the Social Security Act. 

c. [  ]  Inability to engage in comparable occupation. The Participant suffers from a physical or mental impairment that results in his 
inability to engage in any occupation comparable to that in which the Participant was engaged at the time of his disability. The 
permanence and degree of such impairment will be supported by medical evidence. 

d. [  ]  Pursuant to other Adopting Employer Disability Plan. The Participant is eligible to receive benefits under a disability plan sponsored 
by the Adopting Employer. 

e. [  ]  Under uniform rules established by the Plan Administrator. The Participant is mentally or physically disabled under a written 
nondiscriminatory policy. 

f. [  ]  Other:            
NOTE: If A.18f is selected, provide the definition of Disability. The definition provided must be objectively determinable and may not be 
specified in a manner that is subject to Adopting Employer discretion. 

19. Choice of Law 
Name of state or commonwealth for choice of law (Section 13.06): Minnesota 

 
B. ELIGIBILITY 
 
 
Exclusions - Elective Deferrals 
 

1. For purposes of Elective Deferrals, the term "Eligible Employee" will not include (select all that apply): 
a. [  ]  Employees whose maximum Elective Deferrals would not exceed $200. 
b. [  ]  Employees who are eligible to participate in an eligible governmental plan under section 457(b) that permits contributions or 

deferrals at the election of the employee. 
c. [  ]  Employees who are eligible to participate in a plan of the Employer offering a qualified cash or deferred election under Code section 

401(k) or a contract described in Code section 403(b). 
d. [  ]  Employees who are non-resident aliens described in Code section 410(b)(3)(C). 
e. [  ]  Employees who are students performing services described in Code section 3121(b)(10). 
f. [  ]  Employees who normally work fewer than 20 hours per week. 
NOTE: An Employee normally works fewer than 20 hours per week if, for the 12-month period beginning on the date the Employee's 
employment commenced, the Employer reasonably expects the Employee to work fewer than 1,000 hours of service (as defined under section 
410(a)(3)(C) of the Code) in such period, and, for each Plan Year ending after the close of that 12-month period, the Employee has worked 
fewer than 1,000 hours of service in the preceding 12- month period. Under this provision, an Employee who works 1,000 or more hours of 
service in the 12-month period beginning on the date the Employee's employment commenced or in a Plan Year ending after the close of that 
12- month period shall then be eligible to participate in the Plan. Once an Employee becomes eligible to have Elective Deferrals made on his 
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or her behalf under the Plan under this standard, the Employee cannot be excluded from eligibility to have Elective Deferrals made on his or 
her behalf in any later year under this standard. 
NOTE: If the Plan elects to exclude either Employees who are students performing services or Employees who normally work fewer than 20 
hours per week and fail to exclude an Employee who falls into one of those excluded classes as of the date the Employee was incorrectly 
allowed to participate in the plan all other Employees who fall into the same excluded class must be permitted to participate in the Plan. 

 
Exclusions - Other Contributions 
 

For purposes of the contributions specified below, the term "Eligible Employee" will not include: 

2. Union Employees 
[  ]  An Employee who is included in a unit of Employees covered by a collective bargaining agreement, if retirement benefits were the subject 

of good faith bargaining, and if the collective bargaining agreement does not provide for participation in this Plan will be excluded from 
the Plan for the following purposes: 
a. [  ]  Voluntary Contributions 
b. [  ]  Mandatory After-Tax Contributions 
c. [  ]  Mandatory Pre-Tax Contributions 
d. [  ]  Matching Contributions 
e. [  ]  Non-Elective Contributions 

3. Leased Employees 
[  ]  A Leased Employee will be excluded from the Plan for the following purposes: 

a. [  ]  Voluntary Contributions 
b. [  ]  Mandatory After-Tax Contributions 
c. [  ]  Mandatory Pre-Tax Contributions 
d. [  ]  Matching Contributions 
e. [  ]  Non-Elective Contributions 

4. Non-Resident Aliens 
[  ]  An Employee who is a non-resident alien who received no earned income (within the meaning of Code section 911(d)(2)) that constitutes 

income from services performed within the United States (within the meaning of Code section 861(a)(3)) will be excluded from the Plan 
for the following purposes: 
a. [  ]  Voluntary Contributions 
b. [  ]  Mandatory After-Tax Contributions 
c. [  ]  Mandatory Pre-Tax Contributions 
d. [  ]  Matching Contributions 
e. [  ]  Non-Elective Contributions 

5. Other Employees 
[ X ]  Other Employees, as defined below, will be excluded from the Plan for the following purposes (e.g., Employees paid on a salary basis): 

a. [  ]  Voluntary Contributions 
           

b. [  ]  Mandatory After-Tax Contributions 
           

c. [  ]  Mandatory Pre-Tax Contributions 
           

d. [ X ]  Matching Contributions 
Employees who are not specifically eligible for Employer matching contributions under either a collective bargaining agreement, 
employment contract, or personnel policy 

e. [  ]  Non-Elective Contributions 
           

NOTE: If selected, the definition of "other Employee" provided must be objectively determinable and may not be specified in a manner 
that is subject to Adopting Employer discretion. 

 
Eligibility Service Rules - Elective Deferrals 
 

6. The frequency of entry dates for Elective Deferrals will be: 
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a. [ X ]  immediate 
b. [  ]  first day of each calendar month 
c. [  ]  other:             
NOTE: Under the universal availability rules an Eligible Employee must enter the Plan as soon as administratively feasible following their 
hire date (no more than 60 days following date of hire). 

 
Eligibility - Other Contributions 
 

Except as otherwise provided in B.10, an Eligible Employee will be eligible to make contributions other than Elective Deferrals (if permitted 
pursuant to A.8-A.11) at the time specified in B.9 upon meeting the requirements of B.7 and B.8. 

7. Age Requirement 
Minimum age requirement for Contributions other than Elective Deferrals: (leave blank or enter "0" if none) 

            Voluntary Contributions 
            Mandatory After-Tax Contributions 
            Mandatory Pre-Tax Contributions 
0  Matching Contributions 
            Non-Elective Contributions 

8. Minimum service requirement 
a. Minimum service requirement: 

i. None 
a. [  ]  Voluntary Contributions 
b. [  ]  Mandatory After-Tax Contributions 
c. [  ]  Mandatory Pre-Tax Contributions 
d. [  ]  Matching Contributions 
e. [  ]  Non-Elective Contributions 

ii. Completion of one Year of Eligibility Service 
a. [  ]  Voluntary Contributions 
b. [  ]  Mandatory After-Tax Contributions 
c. [  ]  Mandatory Pre-Tax Contributions 
d. [  ]  Matching Contributions 
e. [  ]  Non-Elective Contributions 

iii. Completion of two Years of Eligibility Service 
a. [  ]  Matching Contributions 
b. [  ]  Non-Elective Contributions 

iv. Completion of            Hours of Service within a twelve-month period 
a. [  ]  Voluntary Contributions 
b. [  ]  Mandatory After-Tax Contributions 
c. [  ]  Mandatory Pre-Tax Contributions 
d. [  ]  Matching Contributions 
e. [  ]  Non-Elective Contributions 

v. Completion of            months of service 
a. [  ]  Voluntary Contributions 
b. [  ]  Mandatory After-Tax Contributions 
c. [  ]  Mandatory Pre-Tax Contributions 
d. [  ]  Matching Contributions 
e. [  ]  Non-Elective Contributions 

vii. Completion of            Hours of Service in a            month period 
a. [  ]  Voluntary Contributions 
b. [  ]  Mandatory After-Tax Contributions 
c. [  ]  Mandatory Pre-Tax Contributions 
d. [  ]  Matching Contributions 
e. [  ]  Non-Elective Contributions 

ix. Completion of            consecutive months of continuous service 
a. [  ]  Voluntary Contributions 

246



B. ELIGIBILITY 
 

 
  8 Copyright © 2002-2019 

CCH Incorporated, DBA ftwilliam.com 

b. [  ]  Mandatory After-Tax Contributions 
c. [  ]  Mandatory Pre-Tax Contributions 
d. [  ]  Matching Contributions 
e. [  ]  Non-Elective Contributions 

xi. Other: (e.g., 160 hours in each of three consecutive months) 
a. [  ]  Voluntary Contributions 

           
b. [  ]  Mandatory After-Tax Contributions 

           
c. [  ]  Mandatory Pre-Tax Contributions 

           
d. [ X ]  Matching Contributions 

The amount of service specified in the applicable collective bargaining agreement, employment contract, or personnel 
policy 

e. [  ]  Non-Elective Contributions 
           

NOTE: Service taken into account for purposes of B.8 will be determined under the terms and conditions specified for determining a Year of 
Eligibility Service. 
NOTE: If one or two Year of Eligibility Service (B.8a.ii or B.8a.iii) is selected, and no hours are specified, the Plan will use 1,000 Hours of 
Service. 
NOTE: If selected, the definition of "other" provided must be objectively determinable and may not be specified in a manner that is subject to 
Adopting Employer discretion. 
b. Enter the number of Hours of Service necessary for Year of Eligibility Service for purposes of Contributions other than Elective 

Deferrals:  1,000 

9. Entry Dates 
a. Frequency of entry dates for Contributions other than Elective Deferrals: 

i. immediate 
a. [  ]  Voluntary Contributions 
b. [  ]  Mandatory After-Tax Contributions 
c. [  ]  Mandatory Pre-Tax Contributions 
d. [  ]  Matching Contributions 
e. [  ]  Non-Elective Contributions 

ii. first day of each calendar month 
a. [  ]  Voluntary Contributions 
b. [  ]  Mandatory After-Tax Contributions 
c. [  ]  Mandatory Pre-Tax Contributions 
d. [  ]  Matching Contributions 
e. [  ]  Non-Elective Contributions 

iii. first day of each Plan quarter 
a. [  ]  Voluntary Contributions 
b. [  ]  Mandatory After-Tax Contributions 
c. [  ]  Mandatory Pre-Tax Contributions 
d. [  ]  Matching Contributions 
e. [  ]  Non-Elective Contributions 

iv. first day of the first month and seventh month of the Plan Year 
a. [  ]  Voluntary Contributions 
b. [  ]  Mandatory After-Tax Contributions 
c. [  ]  Mandatory Pre-Tax Contributions 
d. [  ]  Matching Contributions 
e. [  ]  Non-Elective Contributions 

v. first day of the Plan Year 
a. [  ]  Voluntary Contributions 
b. [  ]  Mandatory After-Tax Contributions 
c. [  ]  Mandatory Pre-Tax Contributions 
d. [  ]  Matching Contributions 
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e. [  ]  Non-Elective Contributions 
vi. other: (e.g., first day of each pay period) 

a. [  ]  Voluntary Contributions 
           

b. [  ]  Mandatory After-Tax Contributions 
           

c. [  ]  Mandatory Pre-Tax Contributions 
           

d. [ X ]  Matching Contributions 
on the date specified in the applicable collective bargaining agreement, employment contract, or personnel policy 

e. [  ]  Non-Elective Contributions 
           

NOTE: The entry date specified above (B.9a.vi) must be objectively determinable and may not be specified in a manner that is subject to 
Adopting Employer discretion. 

b. Timing of Entry Dates 
If B.9a.i and B.9a.vi (immediate entry/dates specified) are not selected, an Eligible Employee will become a Participant eligible to 
receive an allocation of Contributions other than Elective Deferrals on the entry date selected in B.9a that is ______ the date the 
requirements of B.7 through B.9 are met. 
i. coincident with or next following 

a. [  ]  Voluntary Contributions 
b. [  ]  Mandatory After-Tax Contributions 
c. [  ]  Mandatory Pre-Tax Contributions 
d. [ X ]  Matching Contributions 
e. [  ]  Non-Elective Contributions 

ii. next following 
a. [  ]  Voluntary Contributions 
b. [  ]  Mandatory After-Tax Contributions 
c. [  ]  Mandatory Pre-Tax Contributions 
d. [  ]  Matching Contributions 
e. [  ]  Non-Elective Contributions 

iii. coincident with or immediately preceding 
a. [  ]  Matching Contributions 
b. [  ]  Non-Elective Contributions 

iv. immediately preceding 
a. [  ]  Matching Contributions 
b. [  ]  Non-Elective Contributions 

v. nearest to 
a. [  ]  Matching Contributions 
b. [  ]  Non-Elective Contributions 

10. Additional requirements, limitations, conditions, or other modifications to B.7 - B.9 (e.g., Participants part of a collectively bargained for 
agreement will be immediately eligible for Elective Deferrals and will enter the Plan for that purpose on their date of hire.): 
[  ]  Voluntary Contributions 

Other:            
[  ]  Mandatory After-Tax Contributions 

Other:            
[  ]  Mandatory Pre-Tax Contributions 

Other:            
[  ]  Matching Contributions 

Other:            
[  ]  Non-Elective Contributions 

Other:            
NOTE: The additional requirements, limitations, conditions, or other modifications specified above (B.10) must be objectively determinable 
and may not be specified in a manner that is subject to Adopting Employer discretion. 

 

248



B. ELIGIBILITY 
 

 
  10 Copyright © 2002-2019 

CCH Incorporated, DBA ftwilliam.com 

Eligibility Service Computation Rules 
 

11. Other Employer Service 
[  ] Count years of service with employers other than the Adopting Employer for eligibility purposes. List other employers and indicate for 

what purposes (e.g., Non-Elective, Matching, etc.) the service applies along with any limitations (e.g., service with ABC Inc. will be 
included for determining eligibility for Matching Contributions):            

NOTE: The other employer service specified above (B.11) must be objectively determinable and may not be specified in a manner that is 
subject to Adopting Employer discretion. 

12. Break in Service 
a. [  ]  Rule of parity. Exclude eligibility service before a period of five (5) consecutive One-Year Breaks in Service/Periods of Severance if 

an Employee does not have any nonforfeitable right to the Account balance derived from Employer contributions. 
b. [  ]  One-year holdout. If an Employee has a One-Year Break in Service/Period of Severance, exclude eligibility service before such 

period until the Employee has completed a Year of Eligibility Service after returning to employment with the Employer. 
c. [  ]  The following modifications will be made to the requirements specified in B.12a-b:            
NOTE: B.12 applies for purposes of eligibility to receive Matching Contributions and Non-Elective Contributions only. 
NOTE: B.12c could be used, for example, to require less than 500 hours of service (but not more than 500 hours) for a One-Year Break in 
Service under B.12a and/or B.12b, or to specify that the break in service rule(s) only apply to certain contributions. 

13. Special Participation Date 
a. [  ]  Allow immediate participation for all Eligible Employees employed on a specific date. All Eligible Employees employed on            

will become eligible to participate in the Plan as of            
b. [  ]  The Plan provides conditions or limitations on immediate participation (e.g., Employees employed under a union contract are not 

subject to special participation date):            
NOTE: If B.13b applies (B.13a is selected) and is selected, describe the conditions or limitations and indicate for what purposes (e.g., Elective 
Deferrals, Matching, etc.) the conditions or limitations apply. The conditions/limitations must be objectively determinable and may not be 
specified in a manner that is subject to Adopting Employer discretion. 

 
Eligibility Service Method 
 

14. Eligibility Service Method 
a. Eligibility service computation method. 

i. [ X ]  Hours of Service 
[ X ]  Eligibility Computation Period will switch to Plan Year 
[  ]  Eligibility Computation Period will remain based on anniversary of date of hire 

ii. [  ]  Elapsed Time 
NOTE: B.14.a.ii can only be chosen if B.8.a.ii, B.8.a.iv, B.8.a.vi, or B.8.a.vii (without an hours requirement specified) is chosen. 

b. Select hours equivalency for eligibility purposes: 
i. [ X ]  None 
An Employee will be credited with the following service with the Employer: 
ii. [  ]  10 Hours of Service for each day or partial day 
iii. [  ]  45 Hours of Service for each week or partial week 
iv. [  ]  95 Hours of Service for each semi-monthly payroll period or partial semi-monthly payroll period 
v. [  ]  190 Hours of Service for each month or partial month 

c. The hours equivalency will apply to: 
i. [  ]  All Employees 
ii. [  ]  Only Employees not paid on a per-hour basis 

d. [  ]  The following modifications will be made to the requirements specified in B.14a-c:            
NOTE: B.14c will not apply if B.14b.i is selected ("None"). 
NOTE: The responses to B.14 are used only to the extent that the Plan determines eligibility service by the Hour of Service method and will 
apply uniformly to B.8 wherever Hours of Service is elected unless otherwise provided in B.14d. 
NOTE: If B.14d is selected, the modifications must be objectively determinable and may not be specified in a manner that is subject to 
Adopting Employer discretion. 

 
C. CONTRIBUTIONS - ELECTIVE DEFERRALS, VOLUNTARY CONTRIBUTIONS, MANDATORY CONTRIBUTIONS 
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Elective Deferrals 
 

NOTE: If A.7 is "Yes" (Elective Deferrals are permitted), an Eligible Employee will be eligible to make Elective Deferrals to the Plan in the 
following manner: 

1. Maximum Deferral Amounts 
Maximum Elective Deferral contribution: 100% of Compensation 

2. Modifications of Elective Deferrals 
a. Participants may modify/start/stop Elective Deferrals/Voluntary Contribution elections: 

i. [  ]  Each pay period 
ii. [  ]  Monthly 
iii. [  ]  Quarterly 
iv. [  ]  Semi Annually 
v. [  ]  Annually 
vi. [ X ]  Pursuant to Plan Administrator procedures (at least once each calendar year) 

b. [  ]  Participants may stop an election to contribute at any time. 

3. Catch-up Contributions 
a. [ X ]  Participants may make Age 50 Catch-up Contributions (Section 5.01(c)). 
b. [ X ]  Participants with fifteen years of service may make Special Long Service Catch-up Contributions (Section 5.01(b)). 

 
Automatic Enrollment 
 

4. The Plan provides for traditional automatic enrollment 
a. [  ]  Yes, traditional automatic contribution arrangement ("ACA") 
b. [ X ]  No 

5. Automatic Enrollment - ACA 
a. The initial amount of the automatic enrollment (as a percentage of Compensation):           % 
b. [  ]  The amount specified in C.5a will increase in the following manner (include amount and timing of increase):            
c. [  ]  Delayed automatic enrollment. The traditional automatic enrollment will be deemed elected             after the initial satisfaction of the 

eligibility requirements of Article 3 with respect to Elective Deferrals (and after effective date of the addition of an automatic enrollment 
feature for current Participants). 

NOTE: For example, if the automatic enrollment amount is 3% for the first year and increases by 1% per year for five years, insert "3%" in 
the first blank (C.5a) and "increase by 1% on the first day of the Plan Year in the second through sixth year to a maximum of 8%" in the 
second blank (C.5b). 

6. Automatic Enrollment - Covered Employees 
a. Indicate who will be a covered employee eligible to make automatic contributions: 

i. [  ]  Eligible Employees who have not made an Elective Deferral election 
ii. [  ]  All Eligible Employees to the extent that no election was made or their Elective Deferral elections are less than the automatic 

enrollment amount 
iii. [  ]  Other (e.g., Employees employed after 1/1/2016 who have not made an Elective Deferral election):            

b. If the Plan provides for automatic enrollment and Roth Elective Deferrals are allowed to the Plan, select whether automatic contributions 
will be pre- or after-tax: 
i. [  ]  Pre-Tax. All Elective Deferrals made under Section 4.01(g) will be designated as Pre-Tax Elective Deferrals. 
ii. [  ]  After-Tax. All Elective Deferrals made under Section 4.01(g) will be designated as Roth Elective Deferrals. 

NOTE: C.6b only applies if A.7b is "Yes" (Roth contributions are allowed to the Plan). 
 
Voluntary Contributions 
 

NOTE: If A.8 is "Yes", an Eligible Employee who has met the requirements specified for Voluntary Contributions will be eligible to make Voluntary 
Contributions to the Plan as follows (Section 4.01): 

7. Minimum and Maximum Voluntary Contributions 
a. Minimum Voluntary Contribution:            
b. Maximum Voluntary Contribution:           % 
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c. Maximum of total combined Elective Deferral/Voluntary Contribution:           % 
d. Other limitations:            
NOTE: C.7b and C.7c may not be more than 100% of Compensation. 
NOTE: If C.7d is selected the requirements provided must be nondiscriminatory, objectively determinable and may not be specified in a 
manner that is subject to Adopting Employer discretion. 

 
Mandatory Contributions 
 

NOTE: If A.9 is "Yes" (Mandatory Contributions are permitted), an Eligible Employee who has met the requirements specified for Mandatory 
Contributions will be eligible to make Mandatory Contributions to the Plan as follows (Section 4.01): 

8. Mandatory Contribution Amount 
a. Mandatory After-Tax Contributions will be required in the following amount with the following limitations:            
b. Mandatory Pre-Tax Contributions will be required in the following amount with the following limitations:            

 
D. CONTRIBUTIONS - MATCHING, NON-ELECTIVE, AND OTHER CONTRIBUTIONS 
 
 
Matching - Allocation Service 
 

NOTE: If A.10 is "Yes", an Eligible Employee who has met the requirements of Section B and who has satisfied the following requirements will be 
eligible to receive an allocation of Matching Contributions during the applicable Plan Year. 

1. Allocation Service Requirements for Matching Contributions 
a. [  ]  In order to share in the allocation of Matching Contributions, a Participant is required to complete the following Hours of Service in 

the applicable Plan Year            
b. [  ]  In order to share in the allocation of Matching Contributions, a Participant is required to be employed by the Adopting Employer on 

the last day of the Plan Year 
c. [  ]  In order to share in the allocation of Matching Contributions, a Participant is required to be employed by the Adopting Employer on 

the last day of the Plan Year or complete at least            Hours of Service in the applicable Plan Year 
d. [ X ]  None 
NOTE: D.1a and D.1b are inapplicable if D.1c is selected. 
NOTE: D.1a and D1c may not be more than 1,000. 

2. Matching Allocation Service Computation Rules 
a. Computation method for Matching Allocation Service. 

i. [  ]  Hours of Service 
ii. [  ]  Elapsed Time 

b. Select hours equivalency: 
i. [  ]  None 
An Employee will be credited with the following service with the Employer: 
ii. [  ]  10 Hours of Service for each day or partial day 
iii. [  ]  45 Hours of Service for each week or partial week 
iv. [  ]  95 Hours of Service for each semi-monthly payroll period or partial semi-monthly payroll period 
v. [  ]  190 Hours of Service for each month or partial month 
NOTE: D.2b is only applicable if D.2a.i is selected. 

c. The hours equivalency will apply to: 
i. [  ]  All Employees 
ii. [  ]  Only Employees not paid on a per-hour basis 
NOTE: D.2c is only applicable if D.2a.i is selected. 

NOTE: D.2 is only applicable if D.1a or D.1c is selected. 

3. Exceptions to Allocation Service Requirements for Matching Contributions 
a. Modify Hour of Service requirement and/or last day requirement for a Participant who terminates employment with the Employer during 

the Plan Year due to: 
i. [  ]  death 
ii. [  ]  Disability 
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iii. [  ]  attainment of Normal Retirement Age 
iv. [  ]  Other: (e.g., attainment of Early Retirement Age)            

b. Any Hour of Service requirement and last day requirement will be modified as follows: 
i. [  ]  Waive both the Hour of Service requirement and last day requirement 
ii. [  ]  Waive the Hour of Service requirement only 
iii. [  ]  Waive last day requirement only 

c. [  ]  The following other modifications will be made to the requirements specified in D.1-3b:             
NOTE: D.3 is only applicable if D.1a, D.1b, or D.1c is selected. 
NOTE: D.3c may only be used to make minor changes to the requirements specified in D.1-3b and must be specified in a manner that is 
objectively determinable and may not be specified in a manner that is subject to Adopting Employer discretion. For example, D.3c could be 
used to clarify that last day but not Hours of Service is waived for death while Hours of Service and last day are waived for Disability and 
attainment of Normal Retirement Age. 

 
Matching - Formula 
 

4. Matched Employee Contribution Inclusions 
The Adopting Employer will match: 
a. [ X ]  Elective Deferrals 
b. [ X ]  Age 50 Catch-up Contributions 
c. [ X ]  Special Long Service Catch-up Contributions 
d. [ X ]  Roth Elective Deferrals 
e. [  ]  Voluntary Contributions 
f. [  ]  Mandatory After-Tax Contributions 
g. [  ]  Mandatory Pre-Tax Contributions 
h. [  ]  Other (e.g., Elective Deferrals made to Company 403(b) Plan #1):            
NOTE: The other Matched Employee Contribution specified above (D.4h) must be objectively determinable and may not be specified in a 
manner that is subject to Adopting Employer discretion. 

5. Matching Contribution Formula 
The Adopting Employer's Matching Contribution will be allocated to eligible Participants who have met the requirements of Section B and D.1 
through D.3 as follows: 
a. [  ]  A discretionary amount and percentage of Matched Employee Contributions 
b. [  ]  Tiered Matching Formula. The Adopting Employer will contribute as a Matching Contribution an amount equal to: 

Rate One 
________% of the Participant's Matched Employee Contributions that are not in excess of 
________% of the Participant's Compensation 

c. [  ]  Years of service 
i. The Matching contribution will be made according to the schedule below: 

A.  ________ Years of service  ________ % of Matched Employee Contributions 
ii. [  ]  Only Matched Employee Contributions that are not in excess of           % of the Participant's Compensation will be matched. 
iii. In determining years of service in this D.5c, the following service will be used: 

A. [  ]  Years of Eligibility Service 
B. [  ]  Years of Vesting Service 
NOTE: The first tier of Matching Contributions in D.5c.i will be available no later than the period described in 410(a)(1). 

iv. Enter the number of Hours of Service necessary to earn a year of service described in D.5c.i:            
d. [ X ]  Special schedule. Matching Contributions shall be made according to the following fixed schedule: In accordance with the fixed 

schedule contained in the applicable collective bargaining agreement, employment contract, or personnel policy 
NOTE: The discretionary formula in D.5a must meet the nondiscrimination requirements regarding benefits, rights, or features described in 
Treas. Reg. section 1.401(a)(4)-4. 

6. Additional Discretionary Matching Contributions 
[  ]  Permit discretionary Matching Contributions to be made in addition to the contributions described in D.5b-d as a discretionary amount and 

percentage of Matched Employee Contributions 

7. Additional Fixed Matching Contributions 
[  ]  Permit additional fixed Matching Contributions to be made in addition to the contributions described in D.5b-d:            

8. Maximum Allocations for Matching Contributions 
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Plan limits Matching Contributions to the following in each Plan Year: 
a. [  ]  Maximum percentage of Compensation            %  
b. [  ]  Maximum dollar amount $           
c. [ X ]  Other: a matching contribution for any participant shall not exceed the lesser of the dollar amount of the maximum matching 

contribution authorized under the terms of the applicable collective bargaining agreement, employment contract, or personnel policy or 
the maximum matching contribution allowed under Minnesota Statute Section 356.24, as amended 

d. [  ]  No Maximum 
NOTE: If D.8c is selected the requirements provided must be nondiscriminatory, objectively determinable and may not be specified in a 
manner that is subject to Adopting Employer discretion. 

9. Allocation Times for Matching Contributions 
a. Fixed Matching Contributions are allocated to Participant Accounts at the following time(s): 

i. [  ]  End of Plan Year 
ii. [  ]  Semi-annually 
iii. [  ]  Quarterly 
iv. [  ]  Each calendar month 
v. [  ]  Each pay period 
vi. [ X ]  At such times as may be determined by the Adopting Employer 

b. Apply the dollar limit in D.8: 
i. [  ]  On a Plan Year basis only 
ii. [  ]  Pro rata as of each period specified in D.9a 

NOTE: D.9 will not apply if the Matching Contribution formula is discretionary (D.5a is selected). 
NOTE: Any service requirements specified in D.1 through D.3 will be applied pro rata to the period selected in this D.9. Any last day rule 
specified in D.1 through D.3 will be applied as of the end of each period selected in this D.9. 
NOTE: Discretionary Matching Contributions (if selected in D.5) may be allocated at a time other than that selected in D.9. 
NOTE: D.9b will only apply if a maximum dollar amount (D.8b or D.8c) is selected and end of Plan Year (D.9a.i) is not selected. 

 
Non-Elective Contributions - Allocation Service 
 

NOTE: If A.11 is "Yes" an Eligible Employee who has met the requirements of Section B and who has satisfied the following requirements will be 
eligible to receive an allocation of Non-Elective Contributions during the applicable Plan Year. 

10. Allocation Service Requirements for Non-Elective Contributions 
a. [  ]  In order to share in the allocation of Non-Elective Contributions, a Participant is required to complete the following Hours of Service 

in the applicable Plan Year            
b. [  ]  In order to share in the allocation of Non-Elective Contributions, a Participant is required to be employed by the Adopting Employer 

on the last day of Plan Year 
c. [  ]  In order to share in the allocation of Non-Elective Contributions, a Participant is required to be employed by the Adopting Employer 

on the last day of Plan Year or complete at least            Hours of Service in the applicable Plan Year 
d. [  ]  None 
NOTE: D.10a and D.10b are inapplicable if D.10c is selected. 
NOTE: D.10a and D.10c may not be more than 1,000. 

11. Non-Elective Allocation Service Computation Rules 
a. Computation method for Non-Elective Allocation Service. 

i. [  ]  Hours of Service 
ii. [  ]  Elapsed Time 

b. Select hours equivalency: 
i. [  ]  None 
An Employee will be credited with the following service with the Employer: 
ii. [  ]  10 Hours of Service for each day or partial day 
iii. [  ]  45 Hours of Service for each week or partial week 
iv. [  ]  95 Hours of Service for each semi-monthly payroll period or partial semi-monthly payroll period 
v. [  ]  190 Hours of Service for each month or partial month 
NOTE: D.11b is only applicable if D.11a.i is selected. 

c. The hours equivalency will apply to: 
i. [  ]  All Employees 
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ii. [  ]  Only Employees not paid on a per-hour basis 
NOTE: D.11c is only applicable if D.11a.i is selected. 

NOTE: D.11 is only applicable if D.10a or D.10c is selected. 

12. Exceptions to Allocation Service Requirements for Non-Elective Contributions 
a. Modify Hour of Service requirement and/or last day requirement for a Participant who terminates employment with the Employer during 

the Plan Year due to: 
i. [  ]  death. 
ii. [  ]  Disability 
iii. [  ]  attainment of Normal Retirement Age 
iv. [  ]  Other: (e.g., attainment of Early Retirement Age)            

b. Any Hour of Service requirement and last day requirement will be modified as follows: 
i. [  ]  Waive both the Hour of Service requirement and last day requirement 
ii. [  ]  Waive the Hour of Service requirement only 
iii. [  ]  Waive last day requirement only 

c. [  ]  The following other modifications will be made to the requirements specified in D.10-12b:            
NOTE: D.12 is only applicable if D.10a, D.10b, or D.10c is selected. 
NOTE: D.12c may only be used to make minor changes to the requirements specified in D.10-12b and must be specified in a manner that is 
objectively determinable and may not be specified in a manner that is subject to Adopting Employer discretion. For example, D.12c could be 
used to clarify that last day but not Hours of Service is waived for death while Hours of Service and last day are waived for Disability and 
attainment of Normal Retirement Age. 

 
Non-Elective - Formula 
 

13. Amount of Non-Elective Contributions 
a. [  ]  Discretionary in an amount as determined by the Adopting Employer 
b. [  ]             % of total Participant Compensation for the Plan Year 
c. [  ]  $           for the Plan Year 
d. [  ]  Other (e.g., 5% of Employer's profits):             
NOTE: The Non-Elective Formula specified above (D.13d) must be objectively determinable and may not be specified in a manner that is 
subject to Adopting Employer discretion. 

14. Non-Elective Contribution allocation formula 
The Adopting Employer's Non-Elective Contributions will be allocated to eligible Participants who have met the requirements of Section B 
and D.10 as follows (Section 4.03): 
a. [  ]  Pro rata. In the ratio that each Participant's Compensation bears to the Compensation of all eligible Participants. 
b. [  ]  Integrated. See D.15. 
c. [  ]  Other:            
NOTE: The Non-Elective Contribution allocation formula specified above (D.14c) must be objectively determinable and may not be specified 
in a manner that is subject to Adopting Employer discretion. 

15. Non-Elective - Integration 
Integration level for determining Excess Compensation: 
a. [  ]  Taxable wage base (as defined under Section 230 of the Social Security Act) in effect on the first day of such Plan Year 
b. [  ]  20% of the taxable wage base (as defined under Section 230 of the Social Security Act) in effect on the first day of such Plan Year; 

minus $1.00 
c. [  ]  80% of the taxable wage base (as defined under Section 230 of the Social Security Act) in effect on the first day of such Plan Year; 

minus $1.00 
d. [  ]  80% of the taxable wage base (as defined under Section 230 of the Social Security Act) in effect on the first day of such Plan Year; 

plus $1.00 
e. [  ]            % (no more than 100%) of taxable wage base (as defined under Section 230 of the Social Security Act) in effect on the first 

day of such Plan Year 
f. [  ]  Fixed dollar amount: $            (not more than the taxable wage base (as defined under Section 230 of the Social Security Act) in 

effect on the first day of such Plan Year) 
NOTE:  The amount of permitted disparity will be determined in accordance with the following table: 
Integration Level Permitted 

Disparity 
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More than $0 but not more than 20% of the TWB 5.7% 
More than 20% of the TWB but not greater than 80% of the TWB 4.3% 
More than 80% of the TWB but less than 100% of the TWB 5.4% 
100% of the TWB 5.7% 
TWB = taxable wage base (as defined under Section 230 of the Social Security Act) 

16. Allocation of Non-Elective Contributions 
a. Non-Elective Contributions are allocated to Participant Accounts at the following time(s): 

i. [  ]  End of Plan Year 
ii. [  ]  Semi-annually 
iii. [  ]  Quarterly 
iv. [  ]  Each calendar month 
v. [  ]  Each pay period 

b. Minimum and Maximum Non-Elective Contributions 
i. [  ]  Allocations of Non-Elective Contributions for a Participant will be subject to a minimum amount:             
ii. [  ]  Allocations of Non-Elective Contributions for a Participant will be subject to a maximum amount:            

c. Apply the dollar limit in D.16b: 
i. [  ]  On a Plan Year basis only 
ii. [  ]  Pro rata as of each period specified in D.16a 

NOTE: Any service requirements specified in D.10 through D.12 will be applied pro rata to the period selected in this D.16a. Any last day rule 
specified in D.10 through D.12 will be applied as of the end of each period selected in this D.16a. 

17. Non-Elective - Disability 
[  ]  Allocate Non-Elective Contributions to Disabled Participants who do not meet the allocation service requirements (Section 4.03(e)). 

Allocations to Disabled Participants end as of the earliest of: (i) the last day of the Plan Year in which occurs the            anniversary of 
the start of the Participant's Disability or (ii) such other time specified in Section 4.03(e). 

NOTE: D.17 will not be more than "tenth." 
NOTE: Allocations under D.17 may occur after Termination. 

18. Non-Elective - Former Participants 
a. [  ]  Non-Elective Contributions will be allocated to former Participants until the last day of the            (no more than fifth) tax year 

following the tax year in which the date of Termination occurs. 
b. Age and Service Requirements. Former Participants must meet the following requirements to be eligible to receive Non-Elective 

Contributions. 
i. [  ]  Former Participants must be at least            years old. 
ii. [  ]  Former Participants must meet the following service requirement:           . 
iii. [  ]  Former Participants must meet the following requirement:           . 

c. [  ]  The following modifications will apply to D.18b:            . 

19. Qualified Non-Elective Contributions ("QNEC") 
The Adopting Employer's discretionary Qualified Non-Elective Contribution will be allocated in the following manner: 
a. [ X ]  Pro rata. In the ratio that such Participant's Compensation bears to the Compensation of all eligible Participants. 
b. [  ]  Fixed Amount. In an amount equal to the total additional Qualified Non-Elective Contribution divided by the number of Participants 

eligible to share in such contribution. 

20. Rollovers 
Rollover Contributions are permitted: 
a. [  ]  No 
b. [  ]  Yes - All Eligible Employees may make a Rollover Contribution even if not yet a Participant in the Plan 
c. [ X ]  Yes - Only active Participants may make a Rollover Contribution 
d. [  ]  Yes -            may make a Rollover Contribution 
NOTE: The Plan Administrator has discretion under Section 4.05 to limit the types of rollover contributions accepted by the Plan and must 
use that discretion in a consistent and nondiscriminatory manner. 

21. Death or Disability During Qualified Military Service 
[  ]  For benefit accrual purposes, a Participant that dies or becomes Disabled while performing Qualified Military Service will be treated as if 

he had been employed by the Adopting Employer on the day preceding death or Disability and terminated employment on the day of 
death or Disability. 

22. 415 Additional Language 
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[  ]  Additional language necessary to satisfy Code section 415 because of the required aggregation of multiple plans:           . 
 
E. VESTING 
 
 
Vesting Service Rules 
 

1. Vesting service computation method 
a. [ X ]  Hours of Service. Number of Hours of Service necessary for a Year of Vesting Service: 1,000 
b. [  ]  Elapsed Time  
NOTE: Unless E.1.b (Elapsed Time) is selected, the Plan will use the Hours of Service method for determining vesting service. If E.1.b is 
selected, questions E.2 through E.3 are disregarded. 
NOTE: E.1a may not be more than 1,000. If left blank, the Plan will use 1,000 Hours of Service. 

2. Vesting Service Equivalencies 
a. Select equivalency for vesting purposes: 

i. [ X ] None. 
An Employee will be credited with the following service with the Employer: 
ii. [  ] 10 Hours of Service for each day or partial day 
iii. [  ] 45 Hours of Service for each week or partial week 
iv. [  ] 95 Hours of Service for each semi-monthly payroll period or partial semi-monthly payroll period 
v. [  ] 190 Hours of Service for each month or partial month 

b. The hours equivalency selected in E.2a will apply to: 
i. [  ] All Employees 
ii. [  ] Only Employees not paid on a per-hour basis 

NOTE: E.2b does not apply if E.2a.i is selected. 

3. Vesting Computation Period 
a. [  ]  Calendar year 
b. [ X ]  Plan Year 
c. [  ]  The twelve-consecutive month period commencing on the date the Employee first performs an Hour of Service; each subsequent 

twelve-consecutive month period will commence on the anniversary of such date 
d. [  ]  Other (must be a 12 month period):           . 
NOTE: E.3d must be a twelve-consecutive month period. 

4. Other Employer Service 
[  ]  Count years of service with employers other than the Adopting Employer for vesting purposes. List other employers and indicate for what 

purposes (e.g., Matching, Non-Elective, etc.) the service applies along with any limitations: (e.g., service with ABC Inc. will be included 
for determining vesting for Matching Contributions limited to three Years of Vesting Service)            

NOTE: The other service specified must be objectively determinable and may not be specified in a manner that is subject to Adopting 
Employer discretion. 

5. Vesting Exceptions 
a. [  ]  Death. Provide for full vesting for a Participant who terminates employment with the Adopting Employer due to death while an 

Employee. 
b. [  ]  Disability. Provide for full vesting for a Participant who terminates employment with the Adopting Employer due to Disability while 

an Employee. 
c. [  ]  Early Retirement. Provide for 100% vesting upon the attainment of Early Retirement Age while an Employee. 

6. Vesting Exclusions 
a. [  ]  Exclude Years of Vesting Service earned before age 18 
b. [  ]  Exclude Years of Vesting Service earned before the Adopting Employer maintained this Plan or a predecessor plan 
c. [  ]  One-year holdout. If an Employee has a One-Year Break in Service/Period of Severance, exclude Years of Vesting Service earned 

before such period until the Employee has completed a Year of Vesting Service after returning to employment with the Adopting 
Employer. 

d. [  ]  Rule of parity. If an Employee does not have a nonforfeitable right to the Account balance derived from Adopting Employer 
contributions, exclude Years of Vesting Service earned before a period of five (5) consecutive One-Year Breaks in Service/Periods of 
Severance. 

256



E. VESTING 
 

 
  18 Copyright © 2002-2019 

CCH Incorporated, DBA ftwilliam.com 

7. Special Vesting Provisions 
[  ]  Provide for special vesting provisions (e.g., Participants who are employed under a union contract are always 100% vested in all 
contributions):            
NOTE: Any special provisions must satisfy Code section 411. 

 
Vesting Schedules 
 

8. Matching Contribution Account 
Vesting Schedule for Matching Contributions: 
a. [ X ]  100% 
b. [  ]  2-6 Year Graded 
c. [  ]  1-5 Year Graded 
d. [  ]  1-4 Year Graded 
e. [  ]  3 Year Cliff 
f. [  ]  2 Year Cliff 
g. [  ]  Other: 

i. Other Match Schedule - less than 1 year:           % 
ii. Other Match Schedule - 1 year but less than 2 years:           % 
iii. Other Match Schedule - 2 years but less than 3 years:           % 
iv. Other Match Schedule - 3 years but less than 4 years:           % 
v. Other Match Schedule - 4 years but less than 5 years:           % 
vi. Other Match Schedule - 5 years but less than 6 years:           % 
vii. Other Match Schedule - 6 or more years: 100%. 

NOTE: See Section 6.02 for definitions of the applicable vesting schedules. 

9. Non-Elective 
Non-Elective Contribution Account Vesting Schedule: 
a. [  ]  100% 
b. [  ]  2-6 Year Graded 
c. [  ]  1-5 Year Graded 
d. [  ]  1-4 Year Graded 
e. [  ]  3 Year Cliff 
f. [  ]  2 Year Cliff 
g. [  ]  Other: 

i. Other Non-Elective Schedule - less than 1 year:           % 
ii. Other Non-Elective Schedule - 1 year but less than 2 years:           % 
iii. Other Non-Elective Schedule - 2 years but less than 3 years:           % 
iv. Other Non-Elective Schedule - 3 years but less than 4 years:           % 
v. Other Non-Elective Schedule - 4 years but less than 5 years:           % 
vi. Other Non-Elective Schedule - 5 years but less than 6 years:           % 
vii. Other Non-Elective Schedule - 6 or more years: 100%. 

NOTE: See Section 6.02 for definitions of the applicable vesting schedules. 

10. Other Vesting Schedule 
a. [  ]  The Plan has another vesting schedule (e.g., transferred Matching Contribution assets from merger are subject to a 3 year cliff 

vesting schedule):            
b. Describe the Participants to which the other vesting schedule applies:            
NOTE: The vesting schedule in E.10 is in addition to the vesting schedules in E.8 through E.9. 
NOTE: E.10 must be applied in a consistent and nondiscriminatory manner. For example, E.10b could be used to describe a prior vesting 
schedule, vesting for a transfer account, or a vesting schedule that applies to Participants covered by a collective bargaining agreement 
provided retirement benefits were the subject of good faith bargaining. 

11. Forfeitures 
Forfeitures will be used in the following manner: 
a. [ X ]  Any permissible method (restore forfeitures, reduce Adopting Employer contributions (or reallocate as Adopting Employer  

contributions) made pursuant to Article 4 or to pay Plan expenses) 
b. [  ]  Other:            
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NOTE: E.11b is limited to one or a combination of the options described in E.11a. E.11b may be used to further restrict the uses of forfeiture 
and must be applied in a consistent and nondiscriminatory manner. 

 
F. DISTRIBUTIONS - SEVERANCE FROM EMPLOYMENT/DEATH 
 
 
Definitions 
 

1. Normal Retirement 
a. Normal Retirement Age means: 

i. [ X ]  Attainment of age 65 
ii. [  ]  Later of attainment of age            and the service specified in F.1b 
iii. [  ]  Other:            

b. Select the type and length of service used to measure Normal Retirement Age:  
i. [  ]  Eligibility.            Years of Eligibility Service 
ii. [  ]  Vesting.            Years of Vesting Service 
iii. [  ]  Participation.            anniversary of participation (e.g. third, fourth, etc.) 

NOTE: The age entered in F.1a may not be more than 65. 
NOTE: F.1b may not require more than the fifth anniversary of participation as defined in Treas. Reg. section 1.411(a)-7(b)(1) and any 
superseding guidance. 
NOTE: The Normal Retirement Age will be deemed met no later than the later of age 65 or the fifth anniversary of participation as defined in 
Treas. Reg. section 1.411(a)-7(b)(1) and any superseding guidance. 

2. Early Retirement 
a. Early Retirement Age means: 

i. [ X ]  None. The Plan does not have an early retirement feature. 
ii. [  ]  Attainment of age            
iii. [  ]  Later of attainment of age            and the service specified in F.2b 
iv. [  ]  Other:            

b. Select the type and length of service used to measure Early Retirement Age:  
i. [  ]  Eligibility.            Years of Eligibility Service 
ii. [  ]  Vesting.            Years of Vesting Service 
iii. [  ]  Participation.            anniversary of participation (e.g. third, fourth, etc.) 

NOTE: The age entered in F.2a may not be more than 65. 
NOTE: F.2b is only applicable if F.2a.iii is selected. 
NOTE: See related selections E.5c (vesting upon Early Retirement Age) and G.3c (in-service distributions upon Early Retirement Age). 

3. Required Beginning Date 
Required Beginning Date for a Participant other than a More Than 5% Owner: 
a. [ X ]  Retirement. April 1 of the calendar year following the later of the calendar year in which the Participant: (x) attains age 70-1/2, or 

(y) retires 
b. [  ]  Age 70-1/2. April 1 of the calendar year following the calendar year in which the Participant attains age 70-1/2 
c. [  ]  Election. The option provided in F.3a; provided that a Participant may elect to begin distributions pursuant to either F.3a or F.3b 
NOTE: A Participant's Required Beginning Date is a protected benefit under Code section 411(d)(6). 

 
Time & Form of Payment 
 

4. REA Requirements 
a. [  ]  Certain assets in the Transfer Account are subject to the REA requirements. The default form of payment for those Transfer Account 

assets that are subject to the REA requirements will be a Qualified Joint and           % Survivor Annuity (not less than 50% and not more 
than 100%). 

5. Time of Payment 
Distributions after Severance from Employment for reasons other than death will commence (Section 7.02): 
a. [ X ]  Immediate.  As soon as administratively feasible with a final payment made consisting of any allocations occurring after such 

Severance from Employment 
b. [  ]  End of Plan Year.  As soon as administratively feasible after all contributions have been allocated relating to the Plan Year in which 
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the Participant's Account balance becomes distributable 
c. [  ]  Normal Retirement Age. 
d. [  ]  Other (e.g., as soon as administratively feasible following the next Valuation Date):            
NOTE: Any entry in F.5d must comply with Code section 401(a)(9), Section 7.02 and other requirements of Article 7. 

6. Form of Payment - Severance from Employment 
a. Medium of distribution from the Plan: 

i. [ X ]  Cash only 
ii. [  ]  Cash or in-kind 
iii. [  ]  Cash or in-kind rollover to an individual retirement account sponsored by the following vendor:            

b. Distributions from the Plan after Severance from Employment for reasons other than death may be made in the following forms (select 
all that apply): 
i. [ X ]  Lump sum 
ii. [ X ]  Substantially equal installments 
iii. [  ]  Under a continuous right of withdrawal pursuant to which a Participant may withdraw such amounts at such times as he will 

elect 
iv. [ X ]  Other (e.g., Periodic Payment that are set at least quarterly): A partial lump sum payment of a designated amount with the 

balance paid in substantially equal installments and such other forms of installment payments as may be approved by the 
Administrator or its designee 

NOTE: F.6b.iii and any entry in F.6b.iv must comply with Code section 401(a)(9), Section 7.02 and other requirements of Article 7. 
c. Participants may take distributions in the form of an annuity: 

i. [  ]  Yes - entire account 
ii. [  ]  Yes - entire account except single life annuities will not be allowed 
iii. [ X ]  Yes - the following conditions and/or limitations will apply: only to the extent and in the form authorized under the Fund in 

which Participant's Account is invested 
iv. [  ]  No 

NOTE: If F.6c.i, F.6c.ii, F.6c.iii is selected, a Participant may elect to have the Plan Administrator apply his vested Account to the extent 
provided above toward the purchase of an annuity contract, which will be distributed to the Participant. The terms of such annuity contract 
will comply with the provisions of this Plan and any annuity contract will be nontransferable. 
NOTE: F.6c.iii must be applied in a consistent and nondiscriminatory manner (for example, limiting annuity distributions to accounts in 
excess of a certain dollar amount.) 

 
Payments on Death 
 

7. Payment upon Participant's Death 
Distributions on account of the death of the Participant will be made in accordance with the following: 
a. [  ]  Pay entire Account balance by end of fifth year for all Beneficiaries in accordance with Sections 7.05(b) and 7.05(d) only 
b. [  ]  Pay entire Account balance no later than the 60th day following the end of Plan Year in which the Participant dies 
c. [ X ]  Allow extended payments for all Beneficiaries in accordance with Sections 7.05(b) and 7.05(d) 
d. [  ]  Pay entire Account balance by end of fifth year for Beneficiaries in accordance with Sections 7.05(b) and 7.05(d) and allow 

extended payments in accordance with Sections 7.05(b) and 7.05(d) only if the Participant's spouse is the Participant's sole primary 
Beneficiary 

e. [  ]  Other:            
NOTE: Any entry in F.7e must comply with Code section 401(a)(9), Section 7.05 and other requirements of Article 7. 

8. Form of Payment 
a. Medium of distribution from the Plan: 

i. [ X ]  Cash only 
ii. [  ]  Cash or in-kind 
iii. [  ]  Cash or in-kind rollover to an individual retirement account sponsored by the following vendor:            

b. Distributions from the Plan may be made in the following forms (select all that apply): 
i. [ X ]  Lump sum 
ii. [ X ]  Substantially equal installments 
iii. [  ]  Under a continuous right of withdrawal pursuant to which a Participant may withdraw such amounts at such times as he will 

elect 
iv. [ X ]  Other (e.g., Periodic Payment that are set at least quarterly): A partial lump sum payment of a designated amount with the 
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balance paid in substantially equal installments and such other forms of installment payments as may be approved by the 
Administrator or its designee 

NOTE: F.8b.iii and any entry in F.8b.iv must comply with Code section 401(a)(9), Section 7.02 and other requirements of Article 7. 
c. Beneficiaries may take distributions in the form of an annuity. 

i. [  ]  Yes - the entire Account 
ii. [ X ]  Yes - the following conditions and/or limitations will apply: only to the extent and in the form authorized under the Fund in 

which Participant's Account is invested 
iii. [  ]  No 
NOTE: If F.8c.i or F.8c.ii is selected, a Beneficiary may elect to have the Plan Administrator apply his Account to the extent provided 
above toward the purchase of an annuity contract, which will be distributed to the Beneficiary. The terms of such annuity contract will 
comply with the provisions of this Plan (including Section 7.05) and any annuity contract will be nontransferable. 
NOTE: F.8c.ii must be applied in a consistent and nondiscriminatory manner (for example, limiting annuity distributions to accounts in 
excess of a certain dollar amount.) 

9. Beneficiaries 
a. Death benefits when there is no designated Beneficiary: 

i. [  ]  Standard according to Section 7.04(c) 
ii. [ X ]  Other (e.g., Spouse first, if no surviving Spouse then Participant's estate): Spouse first; if there is no surviving Spouse then 

Participant's children (including adopted children)  per stirpes; if there are no surviving children, the Participant's parents in equal 
shares; and if there are no surviving parents, the Participant's estate. 

b. [  ]  Revocation. A Beneficiary designation to a spouse will be automatically revoked upon the following circumstances (e.g., divorce):            
c. [  ]  For purposes of determining a Participant's spouse, the one-year rule in Code section 417(d), Treas. Reg. section 1.401(a)-20 applies. 
NOTE: If F.9a.ii (Other) is selected, death benefits when there is no designated beneficiary will be provided pursuant to F.9a.ii. The death 
benefits described must be definitely determinable and may not be specified in a manner that is subject to discretion. 
NOTE: If revocation is selected (F.9b) you may use this item to indicate automatic revocation upon divorce. 

 
Cash Out 
 

10. Cash Out 
a. [ X ]  Involuntary cash-out amount for purposes of Section 7.03: $1,000  
b. Involuntary cash-out of a terminated Participant's Account balance when it exceeds the cash-out amount specified in F.10a is deferred 

under Section 7.03(b) until: 
i. [  ]  Later of age 62 or Normal Retirement Age - payment made in a lump sum only 
ii. [ X ]  Required Beginning Date - Participant may elect payment in a lump sum or installments 
iii. [  ]  Required Beginning Date - payment made in a lump sum only 
iv. [  ]  Other (e.g., Required Beginning Date made in a direct rollover to an IRA):            

c. [  ]  Exclude amounts attributable to Rollover Contributions in determining the value of the Participant's vested Account balance for 
purposes of F.10a 

NOTE: F.10a has a $5,000 maximum; $5,000 will be entered unless otherwise specified. 
NOTE: If F.10a is not selected, F.10c does not apply. 
NOTE: Any entry in F.10b.iv must comply with Code section 411(a)(11), Section 7.03 and other requirements of Article 7. 

 
G. DISTRIBUTIONS IN-SERVICE WITHDRAWALS/LOANS/OTHER DISTRIBUTIONS 
 
 
NOTE: See Section 8.06 for limits on in-service distributions. 
NOTE: In-service withdrawal options are meant as enabling rules. If an in-service distribution is permitted under any option specified below, the in-
service withdrawal is permissible. 
 
Vesting Status 
 

1. Vesting Status for In-service Withdrawals 
Select one: 
[  ]  In-service withdrawals otherwise permitted under Section G are allowed from Accounts that are partially vested 
[ X ]  An Account must be fully vested for a Participant to receive an in-service withdrawal 
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NOTE: The response to G.1 will be ignored if the Plan does not allow in-service withdrawals. 
NOTE: Withdrawals under G.2-11 are only permitted from the portion of a Participant's Accounts described in G.1 unless otherwise specified 
in G.12. 

 
Hardship 
 

2. Hardship 
NOTE: Matching Contributions held in a custodial account, and Non-Elective Contributions held in a custodial account are not eligible for 
hardship withdrawals. 
Hardship withdrawals are allowed as follows: 
a. [ X ]  Hardship withdrawals are permitted. 
NOTE: G.2b through G.2g is only applicable if G.2a is checked. 
b. Hardship withdrawals are permitted from the following accounts: 

i. [ X ]  All Accounts. A Participant may receive a distribution on account of hardship from all accounts eligible for hardship 
withdrawal under the Code and associated Federal Regulations. 

ii. [  ]  Selected Accounts 
1. [  ]  Elective Deferral Account 
2. [  ]  Voluntary Contribution Account 
3. [  ]  Mandatory After-Tax Contribution Account 
4. [  ]  Mandatory Pre-Tax Contribution Account 
5. [  ]  Matching Contribution Account  
6. [  ]  Non-Elective Contribution Account 
7. [  ]  Rollover Contribution Account 
8. [  ]  Transfer Account 
9. [  ]  Other: (e.g., Merged Assets)            
NOTE: The "Other" accounts specified above (G.2b.ii.9) must be objectively determinable and may not be specified in a manner 
that is subject to Adopting Employer discretion. 

c. [ X ]  The Plan will use the safe harbor criteria set forth in Section 8.01(b) in determining whether a Participant is entitled to receive a 
hardship withdrawal: 
i. [ X ]  All Accounts. 
ii. [  ]  Selected Accounts 

1. [  ]  Elective Deferral Account 
2. [  ]  Voluntary Contribution Account 
3. [  ]  Mandatory After-Tax Contribution Account 
4. [  ]  Mandatory Pre-Tax Contribution Account 
5. [  ]  Matching Contribution Account  
6. [  ]  Non-Elective Contribution Account 
7. [  ]  Rollover Contribution Account 
8. [  ]  Transfer Account 
9. [  ]  Other: (e.g., Merged Assets)            
NOTE: The "Other" accounts specified above (G.2c.ii.9) must be objectively determinable and may not be specified in a manner 
that is subject to Adopting Employer discretion. 

d. [  ]  The Plan will use the more flexible criteria set forth in Section 8.01(c) in determining whether a Participant is entitled to receive a 
hardship withdrawal: 
i. [  ]  All Accounts. 
ii. [  ]  Selected Accounts 

1. [  ]  Elective Deferral Account 
2. [  ]  Voluntary Contribution Account 
3. [  ]  Mandatory After-Tax Contribution Account 
4. [  ]  Mandatory Pre-Tax Contribution Account 
5. [  ]  Matching Contribution Account  
6. [  ]  Non-Elective Contribution Account 
7. [  ]  Rollover Contribution Account 
8. [  ]  Transfer Account 
9. [  ]  Other: (e.g., Merged Assets)            
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NOTE: The "Other" accounts specified above (G.2d.ii.9) must be objectively determinable and may not be specified in a manner 
that is subject to Adopting Employer discretion. 

e. [ X ]  Expand the hardship criteria to include the Beneficiary of the Participant 
f. If a Participant may receive a Hardship withdrawal from his Elective Deferral Account, permit hardship withdrawals from the 

Participant's Roth Elective Deferral Account subject to the same terms and conditions as apply to the Participant's Elective Deferral 
Account: 
i. [ X ]  Yes 
ii. [  ]  Yes - only if the withdrawal from the Roth Elective Deferral Account qualifies as a "qualified distribution" within the 

meaning of Code section 402A(d)(2) 
iii. [  ]  No 

g. [  ]  Other limitations on Hardship withdrawals (e.g., one Hardship withdrawal per Plan Year):            
NOTE: If G.2d is selected, the requirements of Section 8.01(b)(2) will not apply, the amount of the hardship withdrawal may not exceed the 
Participant's vested interest under the applicable Account and the requirements of Revenue Ruling 71-224 and any superseding guidance will 
apply. 
NOTE: G.2f only applies if A.7b is "Yes," (Roth Elective Deferrals are permitted) and hardship withdrawals are permitted from the Elective 
Deferral Account. 
NOTE: Any limitations in G.2g (such as limits on the number of withdrawals per year or minimum amount of distributions) must be objectively 
determinable and may not be specified in a manner that is subject to Adopting Employer discretion. Minimum amount of hardship withdrawals 
may not exceed $1,000. 

3. Normal/Early Retirement 
a. Allow in-service distributions after attainment of Normal Retirement Age (Section 7.01(b)) from the following Accounts: 

i. [ X ]  None 
ii. [  ]  All Accounts 
iii. [  ] Selected Accounts 

b. If Selected Accounts is selected, Normal Retirement Age withdrawals may be made from the following Accounts: 
i. [  ]  Elective Deferral Account 
ii. [  ]  Voluntary Contribution Account 
iii. [  ]  Mandatory After-Tax Contribution Account 
iv. [  ]  Mandatory Pre-Tax Contribution Account 
v. [  ]  Matching Contribution Account  
vi. [  ]  Non-Elective Contribution Account 
vii. [  ]  Qualified Non-Elective Contribution Account 
viii. [  ]  Rollover Contribution Account 
ix. [  ]  Transfer Account 
x. [  ]  Other: (e.g., Merged Assets)            
NOTE: The "Other" accounts specified above (G.3b.x) must be objectively determinable and may not be specified in a manner that is 
subject to Adopting Employer discretion. 

c. Allow in-service distributions after attainment of Early Retirement Age (Section 7.01(a)) from the following Accounts: 
i. [  ]  None 
ii. [  ]  All Accounts 
iii. [  ] Selected Accounts 

d. If Selected Accounts is selected, Early Retirement Age withdrawals may be made from the following Accounts: 
i. [  ]  Elective Deferral Account 
ii. [  ]  Voluntary Contribution Account 
iii. [  ]  Mandatory After-Tax Contribution Account 
iv. [  ]  Mandatory Pre-Tax Contribution Account 
v. [  ]  Matching Contribution Account  
vi. [  ]  Non-Elective Contribution Account 
vii. [  ]  Qualified Non-Elective Contribution Account 
viii. [  ]  Rollover Contribution Account 
ix. [  ]  Transfer Account 
x. [  ]  Other: (e.g., Merged Assets)            
NOTE: The "Other" accounts specified above (G.3d.x) must be objectively determinable and may not be specified in a manner that is 
subject to Adopting Employer discretion. 

NOTE: If the Normal Retirement Age and/or Early Retirement Age is less than age 59-1/2 and in-service is selected, Elective Deferrals, 
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Matching Contributions held in a custodial account, and Non-Elective Contributions held in a custodial account will not be eligible for 
withdrawal until the Participant attains age 59-1/2. 

4. Specified Age and Service 
a. In-service withdrawals are allowed on attainment of age            and            service: 

i. [ X ]  None 
ii. [  ]  All Accounts 
iii. [  ] Selected Accounts 

b. If Selected Accounts is selected, specified age and service withdrawals may be made from the following Accounts: 
i. [  ]  Elective Deferral Account 
ii. [  ]  Voluntary Contribution Account 
iii. [  ]  Mandatory After-Tax Contribution Account 
iv. [  ]  Mandatory Pre-Tax Contribution Account 
v. [  ]  Matching Contribution Account  
vi. [  ]  Non-Elective Contribution Account 
vii. [  ]  Qualified Non-Elective Contribution Account 
viii. [  ]  Rollover Contribution Account 
ix. [  ]  Transfer Account 
x. [  ]  Other: (e.g., Merged Assets)            
NOTE: The "Other" accounts specified above (G.4b.x) must be objectively determinable and may not be specified in a manner that is 
subject to Adopting Employer discretion. 

c. If a Participant may receive a withdrawal upon the attainment of a specified age and service from his Elective Deferral Account, permit 
such withdrawals from the Participant's Roth Elective Deferral Account subject to the same terms and conditions as apply to the 
Participant's Elective Deferral Account: 
i. [  ]  Yes 
ii. [  ]  Yes - only if the withdrawal from the Roth Elective Deferral Account qualifies as a "qualified distribution" within the 

meaning of Code section 402A(d)(2) 
iii. [  ]  No 
NOTE: If G.4a is less than age 59-1/2, Elective Deferrals, Qualified Non-Elective Contributions, Qualified Matching Contributions, 
Matching Contributions held in a custodial account, and Non-Elective Contributions held in a custodial account will not be eligible for 
withdrawal until the Participant attains age 59-1/2 and completes required service; but only to the extent withdrawals are permitted 
from such Accounts pursuant to G.4a and G.4b. 
NOTE: G.4b only applies if G.4a.iii is selected. 
NOTE: G.4c only applies if A.7b is "Yes" (Roth Elective Deferrals are permitted,) and G.4a.ii or G.4a.iii and G.4b.i is selected. 

5. Specified Age 
a. In-service withdrawals are allowed on attainment of age 59.5 

i. [  ]  None 
ii. [ X ]  All Accounts 
iii. [  ]  Selected Accounts 

b. If Selected Accounts is selected, specified age withdrawals may be made from the following Accounts: 
i. [  ]  Elective Deferral Account 
ii. [  ]  Voluntary Contribution Account 
iii. [  ]  Mandatory After-Tax Contribution Account 
iv. [  ]  Mandatory Pre-Tax Contribution Account 
v. [  ]  Matching Contribution Account  
vi. [  ]  Non-Elective Contribution Account 
vii. [  ]  Qualified Non-Elective Contribution Account 
viii. [  ]  Rollover Contribution Account 
ix. [  ]  Transfer Account 
x. [  ]  Other: (e.g., Merged Assets)            
NOTE: The "Other" accounts specified above (G.5b.x) must be objectively determinable and may not be specified in a manner that is 
subject to Adopting Employer discretion. 

c. If a Participant may receive a withdrawal upon the attainment of a specified age from his Elective Deferral Account, permit such 
withdrawals from the Participant's Roth Elective Deferral Account subject to the same terms and conditions as apply to the Participant's 
Elective Deferral Account: 

263



G. DISTRIBUTIONS IN-SERVICE WITHDRAWALS/LOANS/OTHER DISTRIBUTIONS 
 

 
  25 Copyright © 2002-2019 

CCH Incorporated, DBA ftwilliam.com 

i. [  ]  Yes 
ii. [  ]  Yes - only if the withdrawal from the Roth Elective Deferral Account qualifies as a "qualified distribution" within the 

meaning of Code section 402A(d)(2) 
iii. [  ]  No 
NOTE: If G.5a is less than age 59-1/2, Elective Deferrals, Qualified Non-Elective Contributions, Qualified Matching, Matching 
Contributions held in a custodial account, and Non-Elective Contributions held in a custodial account will not be eligible for withdrawal 
until the Participant attains age 59-1/2; but only to the extent withdrawals are permitted from such Accounts pursuant to G.5a and G.5b. 
NOTE: G.5b only applies if G.5a.iii is selected. 
NOTE: G.5c only applies if A.7b is "Yes," (Roth Elective Deferrals are permitted), and G.5a.ii or G.5a.iii and G.5b.i is selected. 

 
Other Withdrawals 
 

6. Withdrawals After Period of Participation 
a. [  ]  Matching Contributions. In-service withdrawals are allowed from a Participant's Matching Contribution Account after            years 

of Participation 
b. [  ]  Non-Elective Contributions. In-service withdrawals are allowed from a Participant's Non-Elective Contribution Account after            

years of Participation 
NOTE: Withdrawals under G.6a are only permitted from the Matching Contribution Account to the extent such Account is held in annuity 
contracts. 
NOTE: Withdrawals under G.6b are only permitted from the Non-Elective Contribution Account to the extent such Account is held in annuity 
contracts. 
NOTE: G.6a-b may not be less than five. 

7. Withdrawals After Period of Accumulation 
a. [  ]  Matching Contributions. In-service withdrawals are allowed from a Participant's Matching Contribution Account on funds held for            

years. 
b. [  ]  Non-Elective Contributions. In-service withdrawals are allowed from a Participant's Non-Elective Contribution Account on funds 

held for            years. 
NOTE: Withdrawals under G.7a are only permitted from the Matching Contribution Account to the extent such Account is held in annuity 
contracts. 
NOTE: Withdrawals under G.7b are only permitted from the Non-Elective Contribution Account to the extent such Account is held in annuity 
contracts. 
NOTE: G.7a-b may not be less than two. 

8. At Any Time 
In-service withdrawals are allowed from the following Accounts at any time: 
a. [  ]  Voluntary Contribution Account 
b. [  ]  Mandatory After-Tax Contribution Account 
c. [  ]  Mandatory Pre-Tax Contribution Account 
d. [  ]  Rollover Contribution Account 

9. Military Distributions 
a. [  ]  Qualified Reservist Distributions are permitted. 
b. [  ]  Deemed Severance Distributions are permitted. 

10. Transfer Account 
Distributions are permitted for a Participant who has attained age 62 and who has not separated from employment from the Transfer Account. 
a. [  ]  Yes - under any distribution option offered to a Participant who has incurred a Termination of Employment 
b. [  ]  Yes - limited to the following terms and conditions:            
NOTE: G.10 only applies if F.4 is selected (Plan has received a transfer of assets from a plan subject to the survivor annuity rules of Code 
sections 401(a)(11) and 417).  

11. Disability 
[ X ]    Allow distributions upon Disability. 
NOTE: If distribution upon Disability is selected, the following Accounts may not be distributed unless a severe disability equivalent to A.21a. 
has occurred: (i) Elective Deferral Account, (ii) Qualified Non-Elective Contribution Account. A severe disability equivalent to A.21a is as 
follows: the Participant is unable to engage in any substantial gainful activity by reason of any medically determinable physical or mental 
impairment that can be expected to result in death or which has lasted or can be expected to last for a continuous period of not less than 12 
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months. The permanence and degree of such impairment will be supported by medical evidence. 
 
Conditions/Limitations 
 

12. Other Conditions/Limitations 
[  ]  The following limitations, conditions, and/or special rules apply to in-service withdrawals (e.g., Participant is limited to one in-service 
withdrawal per calendar quarter):            
NOTE: Unless otherwise specified, the limitations will apply to all in-service withdrawals (G.1 through G.11). G.12 must be applied in a 
consistent and nondiscriminatory manner. For example, G.12 could be used to specify the number of withdrawals permitted in a specified time 
period. See Section 8.06. 

13. Form of Payment - In-Service Distribution other than Hardship Distributions 
a. Medium of distribution from the Plan: 

i. [ X ]  Cash only 
ii. [  ]  Cash or in-kind 
iii. [  ]  Cash or in-kind rollover to an individual retirement account sponsored by the following vendor:            

b. Distributions from the Plan may be made in the following forms (select all that apply): 
i. [ X ]  Lump sum 
ii. [ X ]  Substantially equal installments 
iii. [  ]  Under a continuous right of withdrawal pursuant to which a Participant may withdraw such amounts at such times as he will 

elect 
iv. [ X ]  Other (e.g., Periodic Payment that are set at least quarterly): A partial lump sum payment of a designated amount with the 

balance paid in substantially equal installments and such other forms of installment payments as may be approved by the 
Administrator or its designee 

NOTE: G.13b.iii and any entry in G.13b.iv must comply with Code section 401(a)(9), Section 7.02 and other requirements of Article 7. 
c. Participants may take distributions in the form of an annuity. 

i. [  ]  Yes - the entire Account 
ii. [  ]  Yes - entire account except single life annuities will not be allowed 
iii. [ X ]  Yes - the following conditions and/or limitations will apply: only to the extent and in the form authorized under the Fund in 

which Participant's Account is invested 
iv. [  ]  No 

NOTE: If G.13c.i or G.13c.iii is selected, a Participant may elect to have the Plan Administrator apply his vested Account to the extent 
provided above toward the purchase of an annuity contract, which will be distributed to the Participant. The terms of such annuity contract 
will comply with the provisions of this Plan (including Section 7.05) and any annuity contract will be nontransferable. 
NOTE: G.13c.iii must be applied in a consistent and nondiscriminatory manner (for example, limiting annuity distributions to accounts in 
excess of a certain dollar amount.) 
NOTE: If G.13c.i or G.13c.iii is selected, and the Plan has elected to be exempt from the REA requirements, the annuity cannot be in the form 
of a single life annuity. If the participant in the Plan that has elected to be exempt from the REA requirements the distribution used to purchase 
the single life annuity will be subject to the REA requirements. 

 
Roth In-Plan Rollovers 
 

14. Roth In-Plan Rollovers 
a. If the Plan allows for Roth contributions, In-Plan Roth Rollovers are permitted: 

i. [  ]  No 
ii. [ X ]  Yes - only if the Plan otherwise allows for the distribution/in-service withdrawal 
iii. [  ]  Yes - all distributions/in-service withdrawals permitted under the Code even if not otherwise provided under the Plan 
iv. [  ]  Yes - at any time 
NOTE: In-Plan Roth Rollovers may only be permitted for eligible distributions that are also rollover distributions (as defined in Code 
section 402(c)(4) except they do not have to be eligible for distribution under the Code.) 

b. [  ]  In-Plan Roth Rollovers are permitted from partially vested Accounts 
c. Additional limitations will apply to In-Plan Roth Rollovers: 

i. [  ]  Yes,           . (Describe the limitations and/or conditions.) (e.g., one In-Plan Roth Rollover per calendar quarter) 
ii. [ X ]  No 
NOTE: To prevent terminated Employees from taking an In-Plan Roth Rollover or to limit In-Plan Roth Rollovers to a 
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nondiscriminatory class, choose "limitations and/or conditions apply" and describe the circumstances under which Participants can 
make an In-Plan Roth Rollover. 

d. Enter the effective date of the In-Plan Roth Rollovers: 07/02/2012 (must be after Sept. 27, 2010) 
e. In-Plan Roth Rollover Accounts will be distributable: 

i. [  ]  at any time 
ii. [ X ]  when the originating Account of the In-Plan Roth Rollover assets are distributable 
iii. [  ]  Other: (e.g., upon attainment of age 59.5)            
NOTE: G.14e.ii must be chosen if G.14a.iv is chosen. 
NOTE: The distribution event specified above (G.14e.iii) must be objectively determinable and may not be specified in a manner that is 
subject to Adopting Employer discretion. 

 
Loans 
 

15. Loans 
[  ]  Loans are permitted 

 
Exchanges 
 

16. Exchanges 
[ X ]  Exchanges are permitted 

 
Transfers to Purchase Service Credit 
 

17. Transfers to Purchase Service Credit 
[ X ]  Transfers to Purchase Service Credit are permitted 

 
H. PLAN OPERATIONS 
 
 
Plan Operations 
 

1. Permitted Investments 
a. [ X ]  Annuity Contracts 
b. [ X ]  Custodial Accounts 

2. Participant Self-Direction 
a. Specify the extent to which the Plan permits Participant self-direction: 

i. [ X ]  All Accounts  
ii. [  ]  Some Accounts 
iii. [  ]  None 

b. If Some Accounts is selected, a Participant may self-direct the following Accounts: 
i. [  ]  Elective Deferral Account 
ii. [  ]  Voluntary Contribution Account 
iii. [  ]  Mandatory After-Tax Contribution Account 
iv. [  ]  Mandatory Pre-Tax Contribution Account 
v. [  ]  Matching Contribution Account 
vi. [  ]  Non-Elective Contribution Account 
vii. [  ]  Qualified Non-Elective Contribution Account 
viii. [  ]  Rollover Contribution Account 
ix. [  ]  Transfer Account 
x. [  ]  Other: (e.g., QMAC Contribution Account)            
NOTE: The other account specified above (H.2b.x) must be objectively determinable and may not be specified in a manner that is 
subject to Adopting Employer discretion. 

c. [ X ]  Participants may also establish individual brokerage accounts. 
d. Participants may exercise voting rights with respect to the following investments: 
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i. [  ]  All investments 
ii. [ X ]  Selected investments: Investments in a Fund that allows Participants to exercise voting rights 

NOTE: If H.2a.iii (None) is selected, H.2b through H.2d do not apply. 
NOTE: H.2b only applies if H.2a.ii is selected. 

3. Valuation Date 
Enter Valuation Date:  
a. [ X ]  Last day of Plan Year 
b. [  ]  Last day of each Plan quarter 
c. [  ]  Last day of each month 
d. [  ]  Each business day 
e. [  ]  Other (e.g., first and fifteenth day of each month):            (Must be at least annually). 

4. Plan Administration 
a. Designation of Plan Administrator: 

i. [ X ]  Plan Sponsor 
ii. [  ]  Committee appointed by Plan Sponsor 
iii. [  ]  Other (Complete name of designated Plan Administrator.) (e.g., TPA Service Provider Inc.):            

b. Establishment of procedures for the Plan Administrator and the Investment Fiduciary: 
i. [ X ]  Plan Administrator and Investment Fiduciary adopt own procedures 
ii. [  ]  Governing body of the Plan Sponsor sets procedures for Plan Administrator and Investment Fiduciary 

c. Type of indemnification for the Plan Administrator and Investment Fiduciary: 
i. [  ]  None - the Adopting Employer will not indemnify the Plan Administrator or the Investment Fiduciary 
ii. [ X ]  Standard according to Section 11.06 
iii. [  ]  Provided pursuant to an outside agreement 

d. [  ]  The following modifications will be made to the duties of the applicable parties:            
NOTE: H.4d may be used to reallocate duties between the Plan Sponsor and the Plan Administrator. It may also be used to designate 
additional parties to perform specific Plan Administrator and/or Plan Sponsor duties. 

 
I. MISCELLANEOUS 
 
 
Failure to properly fill out the Adoption Agreement may result in disqualification of the Plan. 
The Plan will consist of this Adoption Agreement #001, its related Basic Plan Document  #008 (Non-ERISA 403(b)) and any related appendix or 
addendum specifically created in response to a question within the Adoption Agreement. 
 
The Adopting Employer may rely on an advisory letter issued by the Internal Revenue Service as evidence that the Plan is tax-favored under Code 
section 403 only to the extent provided in Revenue Procedure 2013-22 and any superseding guidance. The Adopting Employer may not rely on the 
advisory letter in certain other circumstances or with respect to certain qualification requirements, which are specified in the advisory letter issued 
with respect to the Plan and in Revenue Procedure 2011-49 and any superseding guidance. In order to have reliance in such circumstances or with 
respect to such tax-favored requirements, application for a determination letter must be made to Employee Plans Determinations of the Internal 
Revenue Service. The volume submitter Practitioner will inform the Adopting Employer of any amendments made to the Plan or of the 
discontinuance or abandonment of the Plan. The Volume Submitter Practitioner may be contacted at CCH Incorporated, DBA ftwilliam.com may be 
contacted at 1245 E. Washington Ave., Ste. 101 Madison, WI 53703; 414-226-2442. 
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J. EXECUTION PAGE 
 
 
The undersigned agree to be bound by the terms of this Adoption Agreement and Basic Plan Document and acknowledge receipt of same. By signing 
this Adoption Agreement, the undersigned acknowledges having reviewed the Appendices and Amendments to the Basic Plan Document. 
 
The parties have caused this Plan to be executed this _______ day of  ________________, 2019. 
 
 

INTERMEDIATE SCHOOL DISTRICT 917 (ADOPTING EMPLOYER): 
 
 
Signature:________________________________ 
 
Print Name: ______________________________ 
 
Title/Position:_____________________________ 
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ADMINISTRATIVE AND VENDOR APPENDIX 
 
 
Intermediate School District 917 403(b) Plan 
An amendment is not required to make changes to this appendix. Use of this Addendum will not be considered a modification to the volume 
submitter document. 

Approved vendors that accept ongoing contributions from the Adopting Employer and the investment types offered. 
1. Ameriprise 

[ X ]  Mutual Funds 
[ X ]  Annuities 

2. AXA Equitable Life Assurance 
[  ]  Mutual Funds 
[ X ]  Annuities 

3. Educators Financial Services, Inc. 
[ X ]  Mutual Funds 
[ X ]  Annuities 

4. Fidelity Investments 
[ X ]  Mutual Funds 
[  ]  Annuities 

5. Horace Mann Life Insurance 
[  ]  Mutual Funds 
[ X ]  Annuities 

6. Valic 
[  ]  Mutual Funds 
[ X ]  Annuities 

7. Voya Financial 
[  ]  Mutual Funds 
[ X ]  Annuities 

8. Waddell and Reed 
[ X ]  Mutual Funds 
[  ]  Annuities 

 

Un-approved vendors that accept Exchanges and the investment types offered. 
1. American Century Investment 

[ X ]  Mutual Funds 
[ X ]  Annuities 

2. Anchor National Life 
[ X ]  Mutual Funds 
[ X ]  Annuities 

3. Equitable of Iowa 
[ X ]  Mutual Funds 
[ X ]  Annuities 

4. Great West Life Assurance 
[ X ]  Mutual Funds 
[ X ]  Annuities 

5. Metropolitan Life Insurance Company 
[ X ]  Mutual Funds 
[ X ]  Annuities 

6. Minnesota Mutual 
[ X ]  Mutual Funds 
[ X ]  Annuities 

7. Nationwide Life Insurance Company 
[ X ]  Mutual Funds 
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[ X ]  Annuities 
8. Reliastar Life Insurance Company 

[ X ]  Mutual Funds 
[ X ]  Annuities 

9. United Investors 
[ X ]  Mutual Funds 
[ X ]  Annuities 

Plan Sponsor 
The following administrative functions will be performed by the Plan Sponsor: 

all administrative functions 
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CUSTOM LANGUAGE ADDENDUM 
 
 
Notwithstanding anything in this Adoption Agreement to the contrary, Matching Contributions shall be made only during the 16 payrolls occurring 
between October 15th and May 31st. 
 
Notwithstanding anything in this Adoption Agreement to the contrary, Participants may establish individual brokerage accounts only to the extent 
authorized by an Approved Vendor or Unapproved Vendor. 
 
Notwithstanding Article 2 of Basic Plan Document, the term "Unapproved Vendors" shall mean the financial organizations that provide Funds that 
were previously approved by Employer for use under the Plan but have been deselected by Employer.  As a result of being deselected, Funds issued 
by Unapproved Vendors may not receive Employer Contributions, Exchanges, or Rollover Contributions. 
 
Notwithstanding anything in this Adoption Agreement or Basic Plan Document to the contrary, the Exchanges authorized under the Plan are limited 
to Exchanges from an Approved Vendor or Unapproved Vendor to an Approved Vendor. 
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HARDSHIP DISTRIBUTION ADDENDUM 
 
 
This Addendum is intended as a good faith effort to comply with the requirements of the hardship distribution final regulations and is to be construed 
in accordance with same. Both the Addendum and the provisions of the hardship distribution final regulations will supersede any inconsistent Plan 
provisions. 
 
For each item below, if the check boxes are empty, the italicized provision will apply. 
 

1. Safe Harbor Contributions/QNECs/QMACs 
Effective on the first day of the first plan year after 12/31/2018, if available under the Plan, Qualified Non-Elective Contributions (QNECs), 
Qualified Matching Contributions (QMACs) or contributions used to satisfy the safe harbor requirements of Code sections 401(k)(12) or 
401(k)(13), or 401(m)(11) or 401(m)(12), not held in a Custodial Account will be available for hardship distributions. 

 
[  ] Effective           , hardship distributions are permitted from Qualified Non-Elective Contributions, Qualified Matching 

Contributions or contributions used to satisfy the safe harbor requirements of Code sections 401(k)(12) or 401(k)(13), or 
401(m)(11) or 401(m)(12), if available under the Plan and not held in a Custodial Account. 

 
[  ] Hardship distributions continue to be prohibited from Qualified Non-Elective Contributions, Qualified Matching Contributions or 

contributions used to satisfy the safe harbor requirements of Code sections 401(k)(12) or 401(k)(13), or 401(m)(11) or 
401(m)(12). 

 

2. Amount Necessary to Satisfy Need Requirement 
Effective on the first day of the first plan year after 12/31/2018, a hardship distribution will be considered necessary to satisfy an immediate 
and heavy financial need of the Participant only if: 
• The distribution is not in excess of the amount required to satisfy the financial need (including any amounts necessary to pay any 

federal, state or local income taxes or penalties reasonably anticipated to result from the distribution); 
• The Participant has obtained all other currently available distributions, other than hardship distributions, under any deferred 

compensation plan, whether qualified or nonqualified, maintained by the Employer; and 
• Effective for distributions made on or after 01/01/2020, the Participant has represented (in writing or by an electronic medium) that he 

has insufficient cash or other liquid assets to satisfy the financial need. 
 

[  ] Effective           , a distribution will be determined to satisfy an immediate and heavy financial need only if the three criteria listed 
above are met. 

 
[  ] The following provisions will be used for complying with the amount necessary to satisfy need requirement:            

 

3. Six-Month Suspension 
If the Safe Harbor criteria are used for hardship distributions, effective on the first day of the first plan year after 12/31/2018, the six-month 
suspension period for Elective Deferrals (and after-tax contributions) will no longer be a condition for obtaining a hardship distribution, even 
if the hardship distribution was made in the prior plan year. 

 
[  ] Effective           , the Plan will not initiate a six-month suspension period on Elective Deferrals (and after-tax contributions) 

following a hardship distribution (cannot be later than 01/01/2020). 
 

[  ] The Plan will discontinue any remaining portion of the suspension period for hardship distributions made prior to the 
entered effective date. 

 
[  ] The Plan will continue any remaining portion of the full six-month suspension period for hardship distributions made 

prior to the entered effective date. 
 

4. Loan Requirement 
If the Safe Harbor criteria are used for hardship distributions, effective on the first day of the first plan year after 12/31/2018, Participants are 
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not required to take all nontaxable loans under all plans maintained by the Employer prior to applying for a hardship distribution. 
 

[  ] Effective           , Participants are not required to take all available nontaxable loans before applying for a hardship distribution. 
 

[  ] Participants must continue to take all nontaxable loans under all plans maintained by the Employer before applying for a hardship 
distribution. 

 

5. Safe Harbor Financial Needs 
If the Safe Harbor criteria are used for hardship distributions, the following immediate and heavy financial needs are considered as safe 
harbor criteria for hardship distributions made on or after 01/01/2018: 
• Expenses for the repair of damage to the Employee's principal residence that would qualify for the casualty deduction under Code 

section 165 (determined without regard to section 165(h)(5) and whether the loss exceeds 10% of adjusted gross income). 
• Expenses and losses (including loss of income) incurred by the Employee on account of a disaster declared by the Federal Emergency 

Management Agency (FEMA) under the Robert T. Stafford Disaster Relief and Emergency Assistance Act, provided that the Employee's 
principal residence or principal place of employment at the time of the disaster was located in an area designated by FEMA for 
individual assistance with respect to the disaster. 

 
[  ] Effective           , the immediate and heavy financial needs listed above are considered as safe harbor criteria for hardship 

distributions. 
 

[  ] The immediate and heavy financial needs listed above are not considered as safe harbor criteria for hardship distributions. 
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AGREEMENT 

  
 ARTICLE I 
 PURPOSE 
 
Section 1.  Parties:  THIS AGREEMENT, entered into between the school board of 
Intermediate School District 917, Rosemount, Minnesota (hereinafter referred to as the school 
board or school district) and Education Minnesota, Intermediate School District 917, Local 3904 
(hereinafter referred to as the exclusive representative or Local 3904) pursuant to and in 
compliance with the Public Employment Labor Relations Act of 1971, as amended, (hereinafter 
referred to as the PELRA) to provide the terms and conditions of employment for the 
employees, as defined in Article III of this Agreement, during the duration of this Agreement. 
 
 ARTICLE II 
 RECOGNITION OF EXCLUSIVE REPRESENTATIVE 
 
Section 1.  Recognition:  In accordance with the PELRA, the school district recognizes 
Education Minnesota, Intermediate School District 917, Local 3904 as the exclusive 
representative of employees employed by the school district, as defined in Article III of this 
Agreement, which exclusive representative shall have those rights and duties as prescribed by 
the PELRA and as described in the provisions of this Agreement. 

 
Section 2.  Appropriate Unit:  The exclusive representative shall represent all of the employees 
of the school district as defined in this Agreement and in PELRA. 
 
Section 3. Exclusive Representative Leave Time:  When negotiating sessions are scheduled 
between the exclusive representative and the school district or with the state mediator during 
school hours, two members of the employees’ negotiating team will be released from their 
regular teaching responsibilities for this purpose without any loss of salary.  The remainder of 
the employees’ negotiating team will be released without loss of pay with Local 3904 
reimbursing the school district at the regular daily substitute employee rate of pay.  If a 
substitute employee is not hired, Local 3904 will be charged for any other costs incurred by the 
school district up to the regular daily substitute employee rate of pay.           
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When an employee is being warned, reprimanded or disciplined for any infraction of rules or 
failure to make adequate progress on performance improvement plan, leave for employee 
representation will be on an as need basis at the expense of the school district. Whenever 
possible, such meetings will be held after student contact time but during regular duty hours. 
 
At the beginning of each school year, Local 3904 shall be credited with forty (40) hours to be 
used at the discretion of the Local for the purpose of conducting its duties as exclusive 
representative.  Local 3904 has the option of purchasing additional days at the regular daily 
substitute employee rate of pay as agreed between the parties. In the case that a substitute 
employee is not hired, Local 3904 will be charged for any costs incurred by the school district 
up to the regular daily substitute employee rate of pay. Local 3904’s president will notify the 
superintendent of his/her designee at least three (3) working days prior to the date of intended 
leave.  The superintendent may waive the three (3) day notice. 
 
 ARTICLE III 
 DEFINITIONS 
 
Section 1.  Terms and Conditions of Employment:  Terms and conditions of employment shall 
mean the hours of employment, the compensation therefor including fringe benefits except 
retirement contributions or benefits other than employer payment of, or contributions to, 
premiums for group insurance coverage of retired employees or severance pay, and the 
employer's personnel policies affecting the working conditions of the employees.  In the case of 
professional employees, the term does not mean educational policies of a school district.  The 
terms in both cases are subject to the provisions of Minn. Stat. § 179A.07 regarding the rights 
of public employers and the scope of negotiations. Also included in the terms and conditions of 
employment regarding resignation and contract release are the timelines described in Minn. 
Stat. 122A.40, subd. 7. 
 
Section 2.  Employee:  All employees employed by the school district in a position for which the 
person must be licensed by the appropriate state licensing agency, including all employees 
employed by the school district in a position of teacher as defined in Minn. Stat. § 179A.03, 
Subd. 18, which include physical therapist, occupational therapist, art therapist, music 
therapist, speech language pathologist, audiologist, licensed school nurse, licensed school 
social worker, school psychologist, and mental health practitioner, but excluding the following:  
superintendent, business manager, directors, coordinators, and supervisors, who devote more 
than fifty percent (50%) of their time to administrative or supervisory duties, confidential 
employees, supervisory employees, essential employees, and such other employees excluded 
by law. 
 
Section 3.  Other Terms:  Terms not defined in this Agreement shall have those meanings as 
defined by the PELRA. 

 
ARTICLE IV 

EMPLOYEE RIGHTS 
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Section 1.  Right to Views:  Nothing contained in this Agreement shall be construed to limit, 
impair or affect the right of any employee or his/her representative to the expression or 
communication of a view, grievance, complaint or opinion on any matter related to the 
conditions or compensation of public employment or their betterment, as long as the same is 
not designed to and does not interfere with the full, faithful and proper performance of the 
duties of employment or circumvent the rights of Local 3904. 

 
Section 2.  Right to Join:  Employees shall have the right to form and join labor or employee 
organizations, and shall have the right not to form and join such organizations.  Employees in 
an appropriate unit shall have the right by secret ballot to designate an exclusive representative 
for the purpose of negotiating grievance procedures and the terms and conditions of 
employment for such employees with the school board of such unit. 

 
Section 3.  Use of Communications Facilities:  Local 3904 shall have the right to post notices of 
activities and matters of exclusive representative concern on designated bulletin boards in each 
school building site, in areas not normally accessible to students or the public. 
 
Section 4.  Use of School Buildings, Facilities, Equipment and Inter-School Mail: Local 3904 
shall have the right to usage of such school district buildings, equipment, facilities and inter-
school mail as is permitted pursuant to school district policy, and under such conditions as set 
forth in school district policy. 

 
Section 5. Dues Checkoff: Employees shall have the right to request and be allowed dues 
checkoff for the exclusive representative. The District agrees to deduct dues for membership in 
Local 3904 for any employee who has authorized such checkoff. Dues deductions will be made 
in equal amounts each regular salary check of the employee for eight (8) months, beginning in 
October and ending in May. One week prior to the October 15 payroll cutoff, the Local shall 
furnish the business office with a list of the appropriate deductions for each member. 
Deductions for employees employed after the commencement of the school year shall be 
appropriately prorated to complete payment by the following May. The dues checkoff 

authorization shall continue in effect until termination of the employee or of revocation by the 
employee. Revocation shall be in writing to the Local and allowed only during the first week of 

October of any given school year.  the window provided by Education Minnesota.  The 

Local will notify the District if this window changes from the prior year by June 30.   The 
District shall transmit the dues to Lack 3904 monthly.   
 
The District shall provide, in electronic form to the Local, the names, addresses, telephone 
numbers, District email addresses, birthdays, not including the year of birth, full-time 
equivalence (FTE) statuses, worksite locations, and assignments of all bargaining unit 
members employed. On request, The District shall provide the Local with a current bargaining 
unit list. Such requests shall be filled within five work days. 
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Section 6. Fair Share Fee: Any employee included in the bargaining unit, who is not a member 
of the exclusive representative, shall be required by the exclusive representative to contribute a 
fair share fee for services rendered by the exclusive representative. The District agrees to 
deduct the fee for such employees. The fair share fee for the employee shall be in an amount 
equal to the regular membership dues of the exclusive representative, less the cost of benefits 
financed through the dues and available only to members of the exclusive representative, but in 
no event shall the fee exceed 85% of the regular membership dues. The Local shall provide 
written notice of the amount of the fair share fee assessment to the District and to each 
employee to be assessed the fair share fee. Fair share fee deductions will be made in equal 
amounts from each regular salary check of the employee for 7.5 months beginning with the 
end-of-October pay period and ending in May. Deductions for employees employed after the 
commencement of the school year shall be appropriately prorated to complete payment by the 
following May. The District shall transmit the fee to Local 3904 monthly. 
 
 ARTICLE V 
 SCHOOL BOARD RESPONSIBILITIES 
 
Section 1.  Management Responsibilities:  The exclusive representative recognizes the right 
and obligation of the school board to efficiently manage and conduct the operation of the 
school district within its legal limitations and with its primary obligations to provide educational 
opportunities for students of the school district and the State of Minnesota. 
 
Section 2.  Effect of Laws, Rules and Regulations:  The exclusive representative recognizes 
that all employees covered by this Agreement shall perform the teaching and nonteaching 
services prescribed by the school board and shall be governed by the laws of the State of 
Minnesota, and by school board rules, regulations, policies, directives and orders issued by 
properly designated officials of the school district.  The exclusive representative also 
recognizes the right, obligation and duty of the school board and its duly designated officials to 
promulgate rules, regulations, policies, directives and orders from time to time as deemed 
necessary by the school board insofar as such rules, regulations, policies, directives and orders 
are not inconsistent with the terms of this Agreement and recognizes that the school board, all 
employees covered by this Agreement, and all provisions of this Agreement are subject to the 
laws of the State of Minnesota, Federal laws, rules and regulations and orders of the State and 
Federal governmental agencies.  Any provisions of this Agreement found to be in violation of 
any such laws, rules, regulations, directives or orders shall be null and void and without force 
and effect. 

 
Section 3.  Inherent Managerial Rights:  The parties recognize that the school district is not 
required to meet and negotiate on matters of inherent managerial policy, which include, but are 
not limited to, such areas of discretion or policy as the functions and programs of the employer, 
its overall budget, utilization of technology, the organizational structure and selection and 
direction and number of personnel, and that all management rights and management functions 
not expressly delegated in this Agreement are reserved to the school district. 
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 ARTICLE VI 
 HOURS OF SERVICE - LENGTH OF SCHOOL YEAR 
 
Section 1.  Duty Week:  The basic work week, inclusive of a duty-free lunch, shall be forty (40) 
hours for regular full-time employees as scheduled by the school district.  The duty day shall 
consist of not more than six (6) hours of student contact time.  The remainder of the workday 
shall be for other professional activities.  No employee shall be assigned a duty day other than 
consecutive hours of employment, except by agreement between the individual employee and 
the school district.  Part-time employees may be employed for a lesser number of hours as 
determined by the school district.   
 
Section 2.  Preparation time:  Within a full-time student contact day an employee’s schedule 
shall include 45 minutes of daily preparation time.  Preparation time will be scheduled in no less 
than 30-minute increments except as noted in item A below.  Part-time instructional staff shall 
be assigned preparation time on a pro rata basis.  Preparation time will be accommodated in 
the following manner for DCALS staff: 

 
a. DCALS career and technical staff preparation time will be from 9:55 AM to 

10:15 AM and 25 minutes before student contact and 25 minutes after student 
contact. 

 
b. DCALS alternative learning center staff will have a minimum of 45 minutes of 

preparation time identified within the daily schedule of student classes.   
 

Exceptions to the scheduling of preparation time may be made by mutual agreement, in writing, 
between the school district and Local 3904.  The loss of preparation time due to an assigned 
duty shall be compensated at the employee’s salary schedule hourly rate. 

 
Section 3.  Duty Free Lunch:  In the event, because of scheduling complications, an employee 
is assigned by the school district to duties during their 30-minute duty-free lunch period, the 
employee shall be reimbursed at the employee’s salary schedule hourly rate for the time 
assigned. 
 
Section 4.  Additional Duties:  In addition to the basic school day, employees shall be required 
to reasonably participate in school activities beyond the employee's basic day as is required by 
the school district or its designated representative.  The normal duties for employees include a 
reasonable share of co-curricular and supervisory activities, as determined by the school 
district. 

 
Section 5. Employee Duty Days:  The school board shall, prior to April 15 of each year, 
establish the number of school days and employee duty days for the next school year, and the 
employee shall perform services on those days as determined by the school board, including 
those legal holidays on which the school board is authorized to conduct school, and pursuant to 
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such authority has determined to conduct school.  The calendar shall include no less than 173 
and no more than 175 student contact days for both secondary and special education 
employees. 

 
Section 6. Duty Year - Regular Employees:  Except for employees as described in Section 7 
hereof, the basic duty year for regularly contracted full-time employees, upon which the 
employee's annual salary is based shall be 187 duty days for employees who are in their first 
year of employment with 917, 186 duty days for employees who are in their second year of 
employment with 917 and 185 duty days for remaining employees.  

 
Section 7.  Extended Duty Days:  Certain positions require varying extended time assignments 
for full-time employees, from year to year, beyond the regular 185- to 187-day duty year 
defined in the contract agreed to by the school board and Local 3904.  Such extended time 
may be required by the school district for certain positions as follows: 

 
 POSITION DUTY YEAR 
 

a.  Dakota County Juvenile Services Center Employee (up to 222 days). 
 
The above-mentioned teaching staff shall have the option of taking five consecutive teaching 
days as unpaid non-duty days during any school year.  The administration will establish the 
procedures for requesting these days and the parameters to be used for approval. 
 
Section 8. Noninstructional and Nonsupervisory Duty: The district will at times need to ask a 
teacher to complete a task that is not directly related to classroom instruction, student 
supervision, or professional development.  A good example of this type of a task is moving their 
instructional supplies and their professional equipment from one space to another.  When an 
employee is directed to move from one space to another the following expectations will be 
followed:  
 

Subd. 1.  If an employee volunteers to move from one space to another, then there 
is no additional compensation for them to complete their move.   
 

Subd. 2, Compensation Options: If an employee is directed to move from one 

space to another, the program administrator will determine the most 

appropriate compensation option. Below are the two possible options: 

 

a. The affected teacher will be provided time without student contact during 

their already contracted time to complete the packing, unpacking, and light 

duty moving tasks.  The teacher will be paid their hourly rate as they are 

already contracted to be working at that time.  There will be no 

additional compensation beyond their hourly rate if the teacher 

performs the transfer related work during their contracted time.   
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b. The affected teacher will be contracted to do the transfer-related 

moving work outside of their existing contracted time. In this 

circumstance, the teacher will be compensated for additional time at a rate 

of $20.00 per hour.   

Subd. 3.  The time provided must be preapproved by a program administrator on 
a temporary work agreement by the employee’s supervisor.  The supervisor may 
approve up to four (4) hours for a move between two spaces in the same building, 
or up eight (8) for a move between spaces in two different buildings.   

 

Section 8. 9. Application:  The parties further agree that extended duty day assignments 
beyond the regular duty year assignments, as provided in Section 7 hereof, shall be by Letter 
of Assignment.  Such assignment shall not be subject to the continuing contract law (Minn. 
Stat. § 122A.40) nor unrequested leave of absence provisions as contained in Article X hereof. 
 However, the provisions of Minn. Stat. § 122A.40 and Article X hereof shall be applicable to 
the employee's basic assignment during the traditional duty year.  

 

Section 9. 10. Part-time Employees:  The school district reserves the right to contract 
employees for a lesser number of duty days or duty hours than provided in this Article, with a 
pro rata salary adjustment reflecting the particular lesser number of duty days or duty hours for 
such employee. 
 

Section 10. 11.  Calendar Development:  Prior to establishing the calendar as provided in 
Section 5 hereof, the school district will convene a Calendar Development Committee.  The 
school board will appoint three (3) administrators representing secondary and special education 
and one (1) school board member to the committee.   Local 3904 will appoint four (4) members 
representing secondary and special education to the committee.   The committee will develop 
calendar options for a common calendar for secondary and special education programs.  The 

Calendar Development Committee’s recommended options, including designated preparation 
time, will be presented for school board consideration at the April board meeting. 

 

Section 11.12. Modifications in Calendar, Length of School Day: 
 

Subd. 1.  In the event of energy shortage, severe weather, or other exigency, the 
school district reserves the right to modify the school calendar, and, if school is 
closed on a normal duty day(s), the employee shall perform duties on such other 
day(s) in lieu thereof as the school board or its designated representative shall 
determine, if any. 

 
Subd. 2.  In the event of energy shortage, severe weather, or other exigency, the 
school district further reserves the right to modify the length of the school day, as the 
school district shall determine, but with the understanding that the total number of 
hours shall not be increased, i.e., a four (4) day week with increased hours per day 
but the total weekly hours not more than the regular five (5) day week. 
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Subd. 3.  Prior to modifying the scheduled length of the school day pursuant to 
Subd. 2 hereof, or scheduling more than two (2) makeup days pursuant to Subd. 1 
hereof, the school district shall afford to the exclusive representative the opportunity 
to meet and confer on such matters. 

 
ARTICLE VII 

 BASIC SALARIES 
 
Section 1.  Rates of Pay for Regular Duty Year:  187 Duty Days for employees who are in their 
first year of employment with 917; 186 Duty Days for employees who are in their second year 
of employment with 917; 185 Duty Days for remaining employees:   
 

Subd. 1. 2017-2018 2019-2020 Rates of Pay:  The wages and salaries reflected in 

Salary Schedule A, attached hereto, shall be effective for the 2017-2018 2019-2020 
school year, subject to the provisions of Subd. 3 hereof, and eligible employees shall 
be placed on the 15-step conversion schedule as agreed upon between the 
bargaining unit and the District, at a salary greater than the employee’s current 

salary, for the 2017-2018 2018-2019 school year.  New non-degreed hires shall have 
initial placement based upon training and experience. 

 

Subd. 2.  2018-2019 2020-2021 Rates of Pay:  The wages and salaries reflected in 

Salary Schedule B, attached hereto, shall be effective for the 2018-2019 2020-2021 
school year, subject to the provisions of Subd. 3 hereof, and eligible employees shall 

advance one step on the salary schedule for the 2018-2019 2020-2021 school year 
over their prior year’s placement.  

 
Subd. 3.  Status of Salary Schedules:  The salary schedules shall not be construed 
as a part of an employee's continuing contract.  In the event a successor agreement 

is not entered into prior to July 1, 2019 2021, an employee shall be compensated 

according to the 2018-2019 2020-2021 salary until such time that a successor 
agreement is executed. 

 
Subd. 4.  Longevity:  Employees shall receive a longevity stipend beyond the 
salaries delineated in Schedules A and B as follows: 

          17/18  18/19 

        19/20  20/21 

Beginning in the 16-17 years of employment in the district $1,000  $1,000 

Beginning in the 18-20 years of employment in the district $1,500  $1,500 

After 20 Beginning in the 21-25 years of employment in the district$3,000         $3,000 

After 25 Beginning at 26+ years of employment in the district $3,500       $3,500 

         $4,000  $4,000 
 

The first year of employment shall be defined as any days of employment prior to 
the last student day of the regular school calendar in the first employment 
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agreement.  The next regular school calendar becomes the second year of 
employment. 

 
Subd. 5.  Withholding of Salary Increases:  An individual employee's advancement 
on the salary schedule is subject to the right of the school district to withhold 
increments, lane changes, or other salary increases for grounds as described in 
Minn. Stat. § 122A.40, Subd. 9 (a) through (d) or Minn. Stat. § 122A.40, Subd. 13 (1) 
through (6).  An action withholding a salary increase shall be subject to the 
grievance procedure. 

 
Subd. 6.  Step Advancement:  Employees must be employed in an assignment with 
a minimum of 740 hours in order to be eligible to receive a year of credit for 
purposes of step advancement.   

 
Subd. 7.  Lane Advancement:  Employees shall advance on the salary schedule 
as follows:   

 
a. Grade and Credits:  To apply on the salary schedule, all credits 

beyond the bachelor’s degree must be graduate credits and 
carry a grade equivalent of B or higher.  If a course is offered 
only with a pass or no pass grade, such pass grade shall be 
deemed equivalent to a “B".  Courses must include methods of 
direct contact between a college or university faculty person and 
the employee.  Such methods can include e-mail, telepresence, 
blogs, etc. 

 
b. Prior Approval:  All credit hours, in order to be considered for 

application on the salary schedule, must be approved by the 
superintendent or his/her designee in writing prior to the taking 
of the course. 

 
c. Advanced Degree Program:  An employee shall be paid on the 

master’s degree lane or specialist’s degree lane only if the 
degree program is germane to the teaching assignment as 
approved by the superintendent or his/her designee and the 
degree program is approved in writing by the superintendent or 
his/her designee in advance. 

 
d.  Application:  Credits to apply to lanes beyond a particular 

degree lane, must be earned subsequent to the earning of the 
degree, and must be taken at an accredited college or 
university. 

 
e.   Exception.  An employee must have a master's degree to 
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advance to the MA or higher lane.  However, in special 
circumstances where a traditional master's degree is not 
available or not applicable to the employee's assignment, the 
superintendent may, at his sole discretion, recognize 
supplemental credits amounting to a BA 40 to qualify for 
placement on the master's degree lane.  Such exception shall 
not apply beyond the MA lane.  The exercise of the 
superintendent's discretion as provided herein is not subject to 
the arbitration step of the grievance procedure. 

 
f.    Definition: Reference to credits in this section shall mean 

semester credits.  
 
g.   Superintendent Review:  In the event of a negative ruling by a 

designee on credit or degree request, upon request of the 
employee, the superintendent shall review such decision.  The 
decision of the superintendent shall be final and shall not be 
subject to the grievance procedure. 

 
h.  Effective Date:  Individual contracts will be modified to reflect 

qualified lane changes at the beginning of the school year or 
January 1 providing a transcript of qualified credits is submitted 
to the personnel office no later than September 15th or January 
15th of each year.  Credits submitted by transcript after 
September 15th or January 15th even though otherwise 
qualifying shall not be considered until the following period.  If a 
transcript is not available by September 15th or January 15th, 
other satisfactory evidence of successful completion of the 
course will be accepted pending receipt of the official transcript; 
however, any pay adjustment shall not be made until the official 
transcript is received.  No more than two lanes changed will be 
permitted in one fiscal year (July 1 to June 30). 
 

Subd. 8.  Non-BA degreed Tier 2 License Lane Advancement:   Employees’ 
advancement on the salary schedule (referenced currently in Article VII, subd. 1) 
shall be achieved utilizing item a., item d., or a combination of a. and d., which 
follows: 

 
a. Article VII, Section 1, Subd. 7.b – (Credit hours for non-BA 

degreed employees may include undergraduate credits to a 
maximum of the BA+30 lane.) 

 
b. Article VII, Section 1, Subd. 7.g 
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c. Article VII, Section 1, Subd. 7.h 
 
d. Lane changes for non-BA degreed employees will require 180 

contact hours per lane change to BA+30 and 270 contact hours to 
move to or beyond the MA lane, with 120 hours as the maximum 
number of paid employment hours that may be used. The contact 
hours may be accomplished utilizing any of the following means: 

 
(1) Industry Based Seminars and Training.  Clock hours and 

contact hours granted on an hour per hour basis. 
 
(2) Industry Skill-Based Certification:  When an Industry Skill-

Based Certification does not quantify number of contact 
clock hours, the employee requesting the lane change must 
submit a detailed explanation of the preparation necessary 
to receive this certification. The superintendent shall review 
the certification criteria and shall make the decision for 
approval, which shall not be subject to the grievance 
procedure. 

 
(3) Paid Employment After Initial Placement:  Employment 

outside of ISD 917 in either an instructional role or work 
environment which is representative of the trade being 
taught.  In all cases, the outside experience must be related 
to the program in which the employee is teaching.  This 
must be outside of the employee’s normal teaching work 
hours or day, or through an industry leave.  One week (40 
hours) of preapproved work experience for purposes of 
improving instructional capabilities equals ten clock hours. 
To move to or beyond the MA lane, 120 hours is the 
maximum number of paid employment hours that may be 
used. 

  
 e.  Procedure when non-degreed employee receives degree. 
 

(1) In the event that a non-degreed employee who has 
advanced in salary lanes in accordance with the provisions 
of Subd. 8 receives a baccalaureate degree, such 
employee shall, upon submission to the School District 
personnel office of a certified transcript indicating the 
awarding of a baccalaureate degree from an accredited 
college or university, advance one “step” in addition to any 
step increase that would normally accrue at the start of a 
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new school year.  Such change in lane shall occur in 
accordance with Article VII, Section 1, Subd. 7.h. 
 

(2) The current “lane” in which the newly degreed employee 
had previously been assigned shall remain the same.  Any 
additional lane changes must be achieved through the 
earning of graduate level credits as described in Subd. 7 
above and must total the current lane placement before the 
employee becomes eligible for a lane change.  The 
provisions of Subd. 8, shall continue to apply to an 
employee as described in a. above. 

 
Section 2.  Additional Duty Assignments:  Instructors who accept assignments to sponsor and 
supervise a student club or organization or the Chair of the Relicensure Committee shall 
receive an annual stipend in addition to expenses incurred for travel, lodging, registration, and 
meals while attending the club or organization’s activity related events.   The following is the 
stipend formula: 

 
2017-2018 and 2017-2018 

2019-2020 and 2020-2021 

 
Sponsor/Supervise (students attend in-state events) Base Stipend = $450 

Sponsor/Supervise (students qualify and attend National Events)  
additional stipend = $900 

Chair of the Relicensure Committee - $450 
 

Section 3.  Trainer/Inservice Presenter:  An employee who is assigned to train, teach, or 
otherwise inservice other staff members in addition to their regular job responsibilities shall be 
compensated at the hourly rate pro rata of the employee’s contract. For each hour of training or 
teaching, one hour of preparation shall also be compensated.  (Example:  teaching a three-
hour in-service session will be compensated at six hours.)  Subsequent training of the same 
content within three (3) months shall be compensated for the actual hours of training with no 

additional time allowed for preparation.  If the training occurs during a time that the 

employee would otherwise be scheduled for their contracted duties, then this hourly 

compensation is in addition to their contracted pay.  All such training assignments must be 

made in writing by the appropriate director, assistant director, principal, or by the 
superintendent. 
 

The employee will be compensated at the hourly rate of the employee’s contract for 

preparation for the initial training only.  For each professional development training 

presented, a teacher may be compensated up to one (1) hour of prep time for each one 

(1) hour of the length of the training session per fiscal year.  The employee must provide 

documentation for time spent in preparation outside of the employee’s duty day. 
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Section 4.  Extra Duty Hours:  An employee who is assigned, required or has prior approval to 
continue working beyond the basic work week, outside the regular duty day or on non-duty 
days shall be considered as working extra duty hours.  Extra duty hours could include, but are 
not limited to, training sessions, in-service attendance or student intake meetings.  Extra duty 
hours will be compensated at the hourly rate pro rata of the employee’s contract.  One hour of 
extra duty will be equal to one hour of pay. 

 
Section 5. Special Assignments:  An employee who is assigned additional work or a project of 
benefit to the district or who represents the district shall be considered on special assignment. 
Special assignments could include, but are not limited to, curriculum planning, standards 
development, program planning/ development, industry committee membership, or outside 
agency committee membership.  Normal classroom preparation and other regular duties 
assigned to employees will not be considered special assignments.  Special assignments will 
take place after the regular duty day and require pre-approval or assignment by a director.  
Compensation for special assignments will be at the hourly rate pro rata of the employee’s 
contract.  In the event that the district has secured a grant for some service or activity that 
provides for payment different from the special assignment rate specified herein, the rate 
specified by the grant shall control. 

 
Section 6.  Placement of New Employees:   

 

Subd. 1. General Process: A new employee shall be placed on the lane of the salary 
schedule as covered by the rules as provided in Section 1 hereof and on such step as 
agreed between the new employee and the school district. 
 

Subd. 2. Employee who has been a teacher in 917, returning to a teaching 

position:  A person who has been employed as a teacher in ISD 917, who was 
previously employed for a number of years in a position that is not a teaching position, 

(a.) does not forfeit their previously earned seniority as a teacher, nor do they (b.) earn 

seniority in the teacher group while they are not in a teaching position. This process is 

used in determining teacher seniority used for seniority-based decisions such as 
unrequested leave.  
 

Example A: Teacher A has five years of teaching seniority established in ISD 917, 
they move to a dean position for four years. If they return to a teaching position in ISD 

917, they will be credited with five years of their previous seniority as a teacher.   
 
Example B: Teacher B has five years of teaching experience in a different school 

district, and they are hired as a dean in ISD 917 and work as a dean for four years. If 
they move to a teaching position in ISD 917, their previous experience as a teacher in 

another district will not be counted as teaching seniority in ISD 917. They will be 

credited with zero years of teaching seniority in ISD 917.   
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Section 7.  Travel Expense:  Employees required by the school district to use their own 
vehicles in the performance of their duties shall be reimbursed for such travel pursuant to 
school district policy, which rate shall be not less than the State of Minnesota provides for state 
employees. 

 
Section 8.  Substitute Employees:  A person employed during the school year as a 
replacement long-term substitute shall be paid a salary as agreed between that person and the 
school district, prorated to reflect the portion of the year for which hired. Additional information 
is included in Board Policy 456. 

 
Section 9.  District Contribution to Minnesota State Retirement System (MSRS) Post-
Retirement Health Care Savings Plan in lieu of former tuition reimbursement benefit.   

 
Subd. 1.  The school district distribution of the funds that would have otherwise been 
available for tuition reimbursement in the amount of thirty-one thousand dollars 
($31,000), to the bargaining unit members in each members’ MSRS Post-
Retirement Health Care Savings Plan has been suspended for the 2017-2019 
contract. 
 
Subd. 2.  Distribution of the funds referenced in subd. 1 above shall be based on 
equal shares to each bargaining unit member whose assignment is at least 1110 
hours per year.  Employees whose assignment is at least 550 hours but less than 
1110 hours shall receive a disbursement equal to 50% of the amount allocated to a 
full-time unit member.  To be eligible for a contribution under this Article, an 
employee must have completed one (1) year of employment.  The first year of 
employment shall be defined as any days of employment prior to the last student 
day of the regular school calendar in the first employment agreement.  The next 
regular school calendar becomes the second year of employment.  To be eligible for 
fund distribution, bargaining unit members must have started their second 
continuous school year contract before the annual distribution in February. 
 

Section 10. 9.  Summer School Assignment:  Notification shall be sent to instructors informing 
them of summer school or extended time dates and hours not later than May 1 of the current 
contract year.  Notification of selection to teach summer school or extended time assignments 
shall be sent to instructors by June 1 of the current contract year. 
 

Section 11. 10.  Summer Assignment Compensation:  Employees with summer assignments, 
except for extended employees as described in Article VI, Section 7 hereof, shall be 
compensated for such duties as assigned by the school district at the hourly rate pro rata the 
employee’s contract.   

 

Section 12.11.   School District Right:  Nothing in this Article shall be construed to prohibit the 
school district from compensating an employee at a rate higher than that required by Section 1 
of this Agreement. 
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Section 13. 12.  Part-time Employees:  Part-time employees employed less than an average of 
fourteen (14) hours per week and 65 days per year shall be compensated at a rate not less 
than current school district policy. 
 

Section 14. 13.  Substitute Employees:  Substitute employees employed less than an average 
of fourteen (14) hours per week and 100 days per year shall be compensated at a rate not less 
than current school district policy. 
 

Section 15.14.  Lead Employees:  In its discretion the school district may appoint one or more 
lead employees.  In such event, the appointment shall be made for a one (1) year term only, 
and the school district may or may not renew such appointment in its discretion.  In the event of 
such an appointment, the employee shall receive a stipend of $3,000 per annum.  A job 
description shall be promulgated by the school district and the school district shall meet and 
confer with Local 3904 prior to implementation of the job description.   

 

Section 16. 15.  Reimbursement for Additional Certification: Assignments requiring licensure 
beyond or outside that required of teachers/PELSB will be awarded an annual stipend of $250 
to help offset their additional expenses for CEU’s and/or certification and licensing fees. These 
assignments may include: audiologist; nurse; occupational therapist, orientation and mobility 
specialist; physical therapist; school psychologist; speech/language pathologist; mental health 

practitioner, and social worker. 
 
 ARTICLE VIII 
 403B MATCHING CONTRIBUTION 
 
Section. 1.  Eligibility.   To be eligible for the full contribution, an employee must be regularly 
employed in an assignment of at least 1110 hours during the contract year, and such benefits 
shall not apply to substitute employees.  For employees employed in an assignment of less 
than 1110 hours, but at least 550 hours per year, the school district will make a contribution 
according to Section 2 below.  To be eligible for a contribution under this Article, an employee 
must have completed one (1) year of employment.  The first year of employment shall be 
defined as any days of employment prior to the last student day of the regular school calendar 
in the first employment agreement.   The next regular school calendar becomes the second 
year of employment with each successive school year adding to the years of employment.  To 
be eligible for the district match, an employee must have started their second continuous 
school year contract before the annual 403(b) open enrollment period. 

 
Section. 2. Contribution.  The school district will match the employee contribution up to a 
maximum as listed in the following schedule for full time employees, according to years of 
employment in the district.  For eligible employees as defined in Section 1, employed less than 
full-time, the school district will make a 50% matching contribution, as listed in the following 
schedule.    
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Year of    17/18 & 18/19 17/18 & 18/19 
Employment in the district  1110+hrs/yr  550-1109 hrs/yr  

2-4     $200   $100 
5     400   200 
6 – 9    700   350 
10 – 15    900   450 
16 – 20    1100   550 
21+    1300   650 
 

19/20 & 20/21 19/20 & 20/21  

Year of 

Employment in the district 1110+hrs/yr  550-1109 hrs/yr  

2-4     $360   $180 

5     $560   $280 

6 – 9    $860   $430 

10 – 15    $1060   $530 

16 – 20    $1260   $630 

21+    $1460   $730 

 

 
 

Section. 3.  Authorization Agreement.  A salary reduction authorization agreement must be 
completed by the eligible employee by October 1 of the current year for the employee to 
participate in the 403(b) matching contribution plan. 
 
Section. 4. Unpaid Leaves.  Employees on unpaid leaves may not participate in the matching 
program while on leave. 
 
Section 5.  Matching Requirement.  The school district's contribution, in any event, shall not 
exceed the employee's matching contribution within the limitations of this Article. 

 
Section 6:  Approved Vendors: 

 
VALIC (formerly AIG Retirement) 
403(b) and Roth 403(b) only 
 
Ameriprise Financial Services, Inc. 
403(b) only 
 
Educators Financial Services, Ins (ESI) 
403(b) and Roth 403(b) only 
 
AXA Equitable Life Assurance 
403(b) and Roth 403(b) only 
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Fidelity Investments 
403(b) only for Plan Nbr 67451 
 
Voya Financial (formerly ING – Aetna Life Insurance) 
403(b) only 
 
Minnesota Deferred Comp. Plan 
457 only 
 
Horace Mann Life Insurance 
403(b) only 
 
Waddel & Reed 
403(b) and Roth 403(b) only 
 

 
 ARTICLE IX 
 GROUP INSURANCE 
 
Section 1.  Selection of Carrier:  The selection of the insurance carrier and policy shall be made 
by the school district. 

 
Section 2.  Health and Hospitalization Insurance: 
 

Subd. 1.  Individual Coverage:  The school district, effective March 1, 2018, January 

1, 2020, shall contribute a sum not to exceed $590 $595 per month toward the cost 
of the premium for individual coverage for each eligible employee employed by the 
school district who qualifies for and is enrolled in the school district’s health and 
hospitalization plan. Any additional cost of the premium shall be borne by the 
employee and paid by payroll deduction.  This subdivision shall not apply to those 
eligible employees who select coverage under the high deductible health plan 

described in Subdivision 3. Effective January 1, 2019, 2021, the school district shall 

contribute a sum not to exceed $595 $595 per month toward the cost of the 
premium for individual coverage for each eligible employee employed by the school 
district who qualifies for and is enrolled in the school district’s health and 
hospitalization plan. Any additional cost of the premium shall be borne by the 
employee and paid by payroll deduction.  This subdivision shall not apply to those 
eligible employees who select coverage under the high deductible health plan 
described in Subdivision 3. 

 

Subd. 2.  Family Coverage:  The school district, effective January 1, 2020, March 1, 

2018, shall contribute a sum not to exceed $1420 $1435 per month toward the cost 
of the premium for family coverage for each eligible employee employed by the 
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school district who qualifies for and is enrolled in the school district's health and 
hospitalization plan and who qualifies for family coverage.  Any additional cost of the 
premium shall be borne by the employee and paid by payroll deduction.   This 
subdivision shall not apply to those eligible employees who select coverage under 
the high deductible health plan described in Subdivision 4. Effective January 1, 

2019, 2021, the school district shall contribute a sum not to exceed $1435 per month 
toward the cost of the premium for family coverage for each eligible employee 
employed by the school district who qualifies for and is enrolled in the school 
district’s health and hospitalization plan and who qualifies for family coverage. Any 
additional cost of the premium shall be borne by the employee and paid by payroll 
deduction.  This subdivision shall not apply to those eligible employees who select 
coverage under the high deductible health plan described in Subdivision 4. 
 

Subd. 3  Individual High Deductible Coverage:  
 

(a) Eligible employees shall have the option of enrolling in a high 
deductible coverage option of the school district’s health and hospitalization 
plan.  The high deductible coverage shall be a qualified high deductible health 
plan within the meaning of Section 223 of the Internal Revenue Code of 
1986, as amended from time to time.  Each eligible employee enrolled in the 
high deductible coverage shall be eligible for a contribution to a health 
savings account (“HSA”) of such employee in accordance with the 
Intermediate School District No. 917 Flex Choice Plan (the “Flex Choice 

Plan”).  Effective January 1, 2020, March 1, 2018, the total monthly 
contribution by the school district toward the cost of the premium of the high 
deductible coverage, the HSA contribution, and the HSA administrative fees 

attributable to such eligible employee shall not exceed $720.$745.     

Effective, January 1, 2019,2021, the total monthly contribution by the school 
district toward the cost of the premium of the high deductible coverage, the 
HSA contribution, and the HSA administrative fees attributable to such 

eligible employee shall not exceed $730.$755. 
   
(b) The school district shall contribute toward the cost of the premium for 
each eligible employee employed by the school district who qualifies for and 
is enrolled in individual coverage under the high deductible coverage option of 
the school district’s health and hospitalization plan a monthly amount equal to 
the total monthly contribution identified in subsection (a) minus the monthly 
HSA contribution identified in subsection (c) and the monthly HSA 
administrative fees.     
 
(c) The school district shall contribute an amount equal to one-half of the 
applicable deductible to the HSA of each eligible employee employed by the 
school district who qualifies for and is enrolled in individual coverage under 
the high deductible coverage option of the school district’s health and 
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hospitalization plan.  Such contributions shall be made monthly on a pro rata 
basis.  Such employees shall also be eligible, through the Flex Choice Plan, 
to make pre-tax contributions to the HSA via salary reduction.  The school 
district shall select the vendor of the HSA to which such contributions shall be 
made. Once deposited in an employee’s HSA, such contributions, whether 
made by the school district or via salary reduction, shall not be subject to 
restriction by the school district and the employee may access and/or transfer 
such funds to a different HSA to the fullest extent permitted by law.  Such 
employees also shall be eligible to participate in a Limited Scope Health Care 
Reimbursement Plan through the Flex Choice Plan, which shall allow 
reimbursement of medical expenses to the fullest extent permitted by law for 
an individual receiving contributions to an HSA. 

 
Subd. 4  Family High Deductible Coverage:  
 

(a) Eligible employees shall have the option of enrolling in a high 
deductible coverage option of the school district’s health and hospitalization 
plan.  The high deductible coverage shall be a qualified high deductible health 
plan within the meaning of Section 223 of the Internal Revenue Code of 
1986, as amended from time to time.  Each eligible employee enrolled in the 
high deductible coverage shall be eligible for a contribution to a health 
savings account (“HSA”) of such employee in accordance with the 
Intermediate School District No. 917 Flex Choice Plan (the “Flex Choice 

Plan”).  Effective January 1, 2020, March 1, 2018, the total monthly 
contribution by the school district toward the cost of the premium of the high 
deductible coverage, the HSA contribution, and the HSA administrative fees 

attributable to such eligible employee shall not exceed $1550.$1600.   

Effective, January 1, 2019,2021,  the total monthly contribution by the school 
district toward the cost of the premium of the high deductible coverage, the 
HSA contribution, and the HSA administrative fees attributable to such 

eligible employee shall not exceed $1570.$1600. 
 
(b) The school district shall contribute toward the cost of the premium for 
each eligible employee employed by the school district who qualifies for and 
is enrolled in family coverage under the high deductible coverage option of 
the school district’s health and hospitalization plan amount equal to the total 
contribution identified in subsection (a) minus the HSA contribution identified 
in subsection (c) and the HSA administrative fees.   
 
(c) The school district shall contribute an amount equal to one-half of the 
applicable deductible to the HSA of each eligible employee enrolled in the 
family high deductible coverage.  Such contributions shall be made monthly 
on a pro rata basis.  Such employees shall also be eligible, through the Flex 
Choice Plan, to make pre-tax contributions to the HSA via salary reduction.  
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The school district shall select the vendor of the HSA to which such 
contributions shall be made. Once deposited in an employee’s HSA, such 
contributions, whether made by the school district or via salary reduction, 
shall not be subject to restriction by the school district and the employee may 
access and/or transfer such funds to a different HSA to the fullest extent 
permitted by law.  Such employees also shall be eligible to participate in a 
Limited Scope Health Care Reimbursement Plan through the Flex Choice 
Plan, which shall allow reimbursement of medical expenses to the fullest 
extent permitted by law for an individual receiving contributions to an HSA. 

 

Subd. 5  Changes in Coverage under High Deductible Coverage:  If an eligible 
employee who qualifies for and is enrolled in coverage under the high deductible 
coverage option of the school district’s health and hospitalization plan changes the 
type of coverage during a calendar year (e.g., from individual coverage under the 
high deductible coverage option to family coverage under the high deductible 
coverage option; from family coverage under the high deductible coverage option to 
individual coverage under the high deductible coverage option; from family or 
individual coverage under the high deductible coverage option to no coverage under 
the high deductible coverage option), the school district’s contribution to the 
employee’s HSA shall change accordingly.  The change in the amount of HSA 
contributions shall be effective coincident with the change in the type of coverage 
under the high deductible coverage option. 
 

Section 3.  Dental Insurance: 
  

Subd. 1.  Individual Coverage:  The school district, effective, January 1, 2014, shall 
contribute a sum not to exceed $56 per month toward the cost of the premium for 
such individual coverage for each eligible employee employed by the school district 
who qualifies for and is enrolled in the school district's dental insurance plan.  Any 
additional cost of the premium, shall be borne by the employee and paid by payroll 
deduction. 

 
Subd. 2.  Family Coverage:  The school district, effective January 1, 2014, shall 
contribute a sum not to exceed $124 per month toward the cost of the premium for 
family coverage for each eligible employee employed by the school district who 
qualifies for and is enrolled in the school district's dental insurance plan and who 
qualifies for family coverage.  Any additional cost of the premium shall be borne by 
the employee and paid by payroll deduction. 
 

Section 4.  Group Income Protection:  The school district will pay each month the premium for 
income protection insurance for each eligible employee.  The income protection plan shall 
include the following: 

 
a. Benefits begin after ninety (90) calendar days of total disability. 
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b. The monthly income benefit shall be 66-2/3 percent of basic monthly 
earnings (exclusive of any additional compensation from this district 
or any other source). 

 
Section 5.  Life Insurance:  The school district will pay the life insurance premium for a 
$100,000 term life insurance policy for each eligible employee.  The value of this benefit will be 
included in the employee’s taxable income as required by the Internal Revenue Code Section 
79. 
 
Section 6.  Claims Against the School District:  The parties agree that any description of 
insurance benefits contained in this Article is intended to be informational only and the eligibility 
of any employee for benefits shall be governed by the terms of the insurance policy purchased 
by the school district pursuant to this Article.  It is further understood that the school district's 
only obligation is to purchase an insurance policy and pay such amounts as agreed to herein 
and no claim shall be made against the school district as a result of a denial of insurance 
benefits by an insurance carrier, provided the employee has requested such insurance in 
writing and the superintendent has acknowledged receipt of such request in writing. 

 
Section 7.  Duration of Insurance Contribution:  An employee is eligible for school district 
contributions as provided in this Article as long as the employee is employed by the school 
district.  Upon termination of employment, all district participation and contribution shall cease, 
except as otherwise provided by law.  Employees who work the full school year and resign 
effective at the end of the school year, or are placed on unrequested leave of absence effective 
at the end of the school year, shall be eligible for school district contribution as provided in this 
article through the following August 31st.   

 
Section 8.  Eligibility:  Insurance benefits as outlined in this Article shall apply only to 
employees regularly employed at least 1,110 hours per year and such benefits shall not apply 
to substitute employees.  For employees employed less than 1,110 hours, but at least 550 
hours per year, the school district will make a pro rata contribution. 

 
ARTICLE X 

LEAVES OF ABSENCE 
 
Section 1.  PTO Leave:  Personal Time Off (PTO) is defined as absence used for illness, 
bereavement, adoption, religious holidays, personal use and paid child care leave.   Personal 
Time Off does not include such absences as jury duty (Section 3), FMLA and unpaid child care 
leave. 

 
Subd. 1.  All full-time employees as defined in Article III, Section 2, shall be credited 
with thirteen (13) days of Personal Time Off (PTO) per contract year. The credit shall 
be made at the beginning of each school year.   Part-time and job share employees 
shall accrue PTO days on a pro-rata basis.  If an employee leaves the district having 
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used more PTO days than he/she earned, the District shall reduce the employee’s 
final paycheck for any unearned PTO days on a pro-rata basis. 

 
Subd. 2.  At the end of each contract year, unused PTO days will be processed as 
follows: 

 

a. If an employee’s accrued sick leave balance equals forty-five (45) 

unused sick leave days or more as of the end of the contract 

year, then fFive (5) unused PTO days will be sold back at the rate of 

one hundred forty ($140) two hundred ($200) per day (part-time 
employees will be prorated based on hours worked per week with 40 
hours as the basis for full time), if an employee’s accrued sick leave 
balance equals forty-five (45) unused sick leave days or more as of 
the end of the contract year.  Any remaining PTO days beyond the 5 
days sold back will be added to each employee’s previously accrued 
sick leave balance, except as provided below.  In the event a PTO sell 
back is required under this paragraph and the employee’s unused 
PTO balance at the end of the contract year is less than five (5) days, 
the amount of PTO sold will be equal to the employee’s accrued PTO 

balance. 
 
b.  Employees who have used five (5) or less PTO days at the end of 

each contract year shall receive a District contribution of two hundred 
($200) in their name to the Minnesota State Retirement System 
(MSRS) Health Care Savings Plan. 

 
c.  Employees who use six (6) or less PTO days at the end of each 

contract year are eligible to be granted up to five (5) consecutive days 
of PTO leave in the next school year.  This option may not be granted 
in consecutive school years. 
 

Subd. 3.  The first three (3) days used for illness each contract year will be deducted 
from that year’s PTO days.  Subsequent days used for illness will be deducted from 
an employee’s accrued sick leave balance unless the employee wishes to have 
them taken from the current year’s PTO days.  An employee may use PTO days and 
accumulated sick leave for illness of the employee, and the employee’s child under 

18.  For purposes of this subdivision, “child” includes stepchild, grandchild, 
biological, adopted and foster child.  The employee may also use PTO days and 
accumulated sick leave not to exceed twenty (20) days per 12-month period for 

illness of or injury to the employee’s adult child, spouse, sibling, parent, grandparent, 

parent-in-law, or stepparent.   In extenuating circumstances, an employee may 
make an additional request for use of Accumulated Sick Leave to the 

Superintendent/designee.  Should the employee and their circumstance qualify 

for Family Medical Leave Act protection, the employee may be eligible for 
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time-off beyond the twenty (20) days noted herein. 
 

Subd. 4.  After three (3) consecutive days of absence due to illness, or when there is 
probable cause to support the belief that an employee is misrepresenting the use of 
leave for illness, the District may require an employee to furnish a medical certificate 
from the attending physician indicating such absence was due to illness or disability. 
 The district may require certification by the attending physician stating that the 
employee is in good health and able to resume the employee’s duties upon return. In 
the event that a medical certification will be required, the employee will be so 
advised.    

 
Subd. 5.  When current PTO days and any accrued sick leave days have been 
exhausted, the Superintendent/designee shall be authorized to grant an extended 
leave of absence without pay as per Policy 410 – Family and Medical Leave (FMLA). 
 In addition to other leaves and benefits provided for in this Continuing Bargaining 
Agreement, employees may take leaves under the provisions of all applicable state 
and federal laws, including the Family and Medical Leave Act.  FMLA leaves shall 
run concurrently with any of the other leaves provided for in this Continuing 
Bargaining Agreement.  Nothing in this contract shall be interpreted to diminish any 
benefit provided for in law, including those provided in the FMLA. 

 
Subd. 6.  To use PTO days without giving a reason for the absence, the employee 
must give at least a three (3) day notice and receive preapproval from their program 
administrator.  For reasons of illness or bereavement, a three-day notice is not 
required.  In the situation of a request for use of PTO with less than a three (3) day 
notice, an explanation of why a three (3) day notice was not possible and the reason 
for the absence is required.  For reasons other than illness or bereavement, 
employees must receive pre-approval from their program administrator and such 
requests may not exceed more than 5% of the employees included in the bargaining 

unit for this contract. the approving administrator will consider the safety and 

operational continuity of the program.   In circumstances when the program 

cannot be safely and effectively operated without the teacher, the program 

administrator may deny the request for use of PTO. 
 

Subd. 7.  PTO shall be granted in one-hour increments when no substitute is 
needed.  If a substitute is needed, PTO shall be granted in ½ day or four-hour 
increments.    PTO days typically shall not be granted for the day preceding or the 
day following holidays, vacation periods and the first ten (10) duty days and the last 

ten (10) duty days student contact days of the school year except for reasons of 
illness or bereavement.  PTO days shall not be granted during parent conference 
days or inservice days except for reasons of illness or bereavement.  PTO requests 
may be denied on a particular day if other employees in the same unit or educational 
site have already been granted PTO leave which would be disruptive to the 
functioning of the particular program.  In addition, PTO will not be approved on any 
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day for which would exceed 5% of the total bargaining unit. the number of 

teachers at a building site requesting the use of PTO exceeds the number 

needed to safely and effectively operate the program. 

 

Any exceptions to the expectations herein require the approval of the 

superintendent or their designee. 
 

Subd. 8.  No more than three (3) consecutive PTO days may be granted except for 
childbirth, adoption, absence due to extended illness, bereavement and as described 
in Section 1, subd. 2.c.   

 
Subd. 9.  An employee who is entitled to PTO leave pay, or has accumulated sick 
leave, who is then receiving Worker’s Compensation, may not be paid PTO leave 
pay in an amount greater than the difference between such Worker’s Compensation 
and the employee’s basic salary.  Under such circumstances, only that fraction of a 
PTO leave day not covered by Worker’s Compensation insurance shall be deducted 
from accrued leave.   

 

Subd.10.  Each school year, it shall be the option of each bargaining unit member to 
contribute one (1) accumulated PTO leave day to establish and maintain a paid sick 
leave bank up to 150 days.  On or before June 1, the business office will 
electronically prompt bargaining unit members to indicate whether or not they wish to 
contribute to the sick leave bank.   The paid sick leave bank shall be administered by 
the President of the Association and the Superintendent.   Paid sick leave days shall 
be available only for serious illness or injury of bargaining unit members who have 
exhausted all of their paid leave options.   No bargaining unit member may be 
granted from the pool of sick leave days more than is needed to become eligible for 
long-term disability.   Eligibility decisions are not subject to the grievance 
procedures. 

 
Subd. 11.  A student related injury workers’ compensation paid leave bank shall be 

has been established by the district.  The leave bank shall be administered by the 
President of the Association and the Superintendent.   The student related injury 
workers’ compensation paid leave bank shall be used for requests from unit 
members for up to three (3) days of pay if the injury is of such duration that it does 
not provide for a Minnesota Workers’ compensation wage loss benefit.  Requests for 
use of paid leave from the bank will not be done on AESOP but will be made on the 
Employee Absence Report Form on the ISD 917 website in the section: For 917 
Staff; District Forms; District, Business, and Employee Forms.   The school district 
will contribute 70 hours to the student related injury worker compensation paid leave 
bank for the 2015-2016 school year and 35 hours in the 2016-2017 school year to 
establish the bank.  Eligibility decisions are not subject to the grievance procedures. 

 
Subd. 12. Employees who are assigned to an extended contract under Article VI, 
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Section 7, Extended Duty Days, shall earn additional PTO leave days on a pro rata 
basis consistent with the number of additional days of assignment.  The calculation 
of additional days will be based upon the actual days worked in the preceding school 
year (July 1 through June 30). The additional PTO leave days earned will accrue to 
the employee in the following year. Additional time will be calculated to the closest ½ 
day, rounded up. 

 
Subd.13. Upon termination of an employee’s employment for any reason, all PTO 
days and accumulated sick leave shall be immediately and automatically cancelled.  
If the employee is rehired within one year, the previously accumulated PTO days 
and accumulated sick leave shall be reinstated. 

 
Section 2. Parental Leave 
 

Subd. 1.  An employee shall be afforded a parental leave of absence of no more 
than twelve (12) months in duration, according to the procedures as outlined in this 
section, to one parent of a newborn child or an adopted child, provided such parent 
is caring for the child on a full-time basis. 

 
Subd. 2. The superintendent, after consultation with the employee, shall notify the 
employee in writing of the effective beginning date of such leave and its duration. 

 

Subd. 3.  The beginning date and duration of such leaves may be adjusted by 
mutual agreement between the superintendent and the employee. 

 
Subd. 4.  An employee returning from a parental leave shall be reemployed in a 
position for which the employee is qualified provided that the employee returns on 
the date as provided in the leave of absence. 

 
Subd. 5.  Failure of the employee to return pursuant to the date determined in this 
section shall constitute grounds for termination in the school district. 

 
Subd. 6. The parties agree that periods of time for which the employee is on parental 
leave shall not be counted in determining the completion of the probationary period. 

 
Subd. 7.  A parental leave of absence granted pursuant to this section shall be a 
leave without pay. 

 
Section 3.  Maternity/Adoption Leave 
 

Subd. 1.  The start of a physical disability absence for pregnancy, delivery, and 
recovery from childbirth shall be determined by the employee’s physician.  The end 
of the physical disability absence for childbirth shall be determined by the 
employee’s physician at the time of the child’s birth. 
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Subd. 2.  A pregnant employee shall notify the superintendent in writing, not later 
than the end of the sixth month of pregnancy, and, also at such time provide a 
physician's statement indicating the estimated date of delivery of the child.  The 
employee shall submit a written request to the superintendent for the use of PTO 
and/or accumulated paid sick leave, including commencement date and return date. 
 The time periods provided herein can be modified by the employee’s physician. 

 
Subd. 3.  An employee’s maternity absence may encompass school holidays and/or 
school vacations.  Holidays and/or vacations that fall during the period of disability 
do not cause the disability period to be extended.  These days would not be 
deducted from the PTO or sick leave. 
 
Subd. 4.  Subd. 2 and 3 of this section (Section 3) shall also apply to one parent for 
the adoption of a child in compliance with the Family Medical Leave Act.   

 
Section 4.  Jury Duty Leave:  An employee summoned for jury duty shall receive the 
employee’s regular salary but shall remit to the school district any jury duty fees received.  The 
employee shall retain any expenses or mileage allowances paid by the court. 

 
Section 5.  General Leave: 
 

Subd. 1.  Employees in the school district may apply for an unpaid leave of absence, 
subject to the provisions of this section.  The granting of such leave shall be at the sole 
discretion of the school board. 

 
Subd. 2.  Such leave may be granted by the school board for extended illness of the 
employee, extended illness of the employee's family, additional education, or other 
reasons acceptable to the school board. 

 
Subd. 3.  An employee on general leave of absence shall provide notice to the school 
district in writing no later than April 1 of the employee's intention concerning return to 
employment at the end of the general leave. 
 

See also Board Policy 464 for additional unpaid leave provisions. 

 
Section 6.  Insurance Application:  An employee on unpaid leave under this Article is eligible to 
continue to participate in group insurance programs if permitted under the insurance policy 
provisions, but shall pay the entire premium for leave not covered under the Family Medical 
Leave Act for such programs as the employee wishes to retain.  It is the responsibility of the 
employee to make arrangements with the school business office to pay to the school district 
the monthly premium amounts in advance and on such date as determined by the school 
district.  The right to continue participation in such group insurance programs, however, shall 
discontinue upon termination of employment, except as otherwise provided by law. 
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Section 7.   Accrued Benefits:  An employee on unpaid leave under this Article shall retain 
such number of leave days, experience credit for pay purposes, and other accrued benefits, if 
any, at the time the employee went on leave for use upon said employee's return.  No 
additional leave, experience credit for pay purposes, or other benefits shall accrue for the 
period of time that an employee is on leave. 
 

Section 2. Medical Leave 

 

Subd. 1. Personal Medical Leave of Absence: An employee who is unable to 

work because of a personal illness or disability may, upon written request to 

human resources per procedure outlined on the School District’s website, be 

granted a medical leave of absence. Such leave shall run concurrently, that is 

at the same time, with Family Medical Leave Act (FMLA) provisions, if the 

employee is eligible under FMLA as noted in subdivision two (2) of this 

section. The employee’s accrued paid leave must be exhausted before the 

employee transitions to an unpaid personal medical leave of absence. 

 

Maternity Leave: The start of a personal physical disability absence for 

prenatal care, pregnancy, delivery, and recovery from childbirth shall be 

determined by the employee’s physician. The end of a personal physical 

disability absence for childbirth shall also be determined by the employee’s 

physician. This must be communicated to the School District in writing. 

Leaves extending beyond the physician’s documentation shall fall under 

parental leave and may be eligible under the Family Medical Leave Act as 

noted in subdivision two (2) of this section. 

 

Subd. 2. Family Medical Leave of Absence:  In accordance with the Family 

Medical Leave Act (FMLA), eligible employees are entitled to twelve (12) 

workweeks of unpaid leave within a rolling twelve (12)-month period.  Non-

contract days, such as winter and spring breaks, summer, and weekends shall 

not count toward the twelve (12) workweeks and accrued paid leave shall not 

be deducted. 

 

a) FMLA Eligibility:  Over the twelve (12) months prior to leave, employees 

must have been employed with the School District for at least twelve 

(12) months and worked 1,250 hours within the twelve (12)-month 

period preceding the leave. Any use of PTO, sick leave, or unpaid time 

off are not be counted toward the 1,250-hour benchmark.  

b) Pursuant to law, FMLA Leave shall be granted for any of the following 

reasons: 

i. The employee’s own serious health condition, as defined by the 

FMLA. 
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ii. The employee’s need to care for an immediate family member 

(spouse, child, parent) with a serious health condition, as 

defined by the FMLA. 

iii. The placement (adoption or foster care) or birth of a child up to 

one year after the child’s birth or placement. 

c) FMLA Leave will run concurrently, that is at the same time, with any 

paid leave and any and all of the employee’s accrued paid leave must 

be exhausted before the employee transitions to an unpaid leave of 

absence. 

d) Spouses who work for the School District shall be allowed a combined 

total of twelve (12) weeks unpaid FMLA leave during any twelve (12)-

month period for the birth or adoption of a child, or to care for a 

parent’s serious health condition.  However, the combined limitation 

does not apply to FMLA leave taken by one spouse in the School 

District to care for the other spouse in the School District. 

 

Subd. 3. Notification and Request for Medical Leave: An employee must give 

written notice to human resources requesting a medical leave of absence at 

least three (3) calendar months before the beginning of the requested medical 

leave or within 24 hours of receipt of notice of arrival of an adopted child, if 

notice is received less than three (3) calendar months before the leave start 

date, or as soon as possible following the onset of a serious health condition. 

The request for medical leave shall adhere to procedure outlined on the 

School District’s website. 

 

Subd. 4. Medical Verification:  The employee shall be required to provide the 

School District with medical verification from a qualified healthcare provider 

for their own or the family member’s serious health condition when requesting 

the leave of absence. 

 

Subd. 5. Returning from Medical Leave:  An employee on a medical leave of 

absence under this Section must notify human resources or his/her 

administrative designee in writing, at least one (1) week prior to his/her 

intention to return from leave. 

 

a)  If the employee is returning from a personal medical leave of absence, 

the employee must also provide medical verification from a qualified 

healthcare provider of the employee’s release from medical restrictions 

allowing them to return to full capacity at work. 

 

The employee may provide medical verification from a qualified 

healthcare provider of the employee’s work restrictions due to the 

employee’s serious medical condition, and the School District will 
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attempt to accommodate those restrictions if possible. 

 

b) Upon return from a medical leave, the employee shall be returned to the 

former position held from which the employee was granted the leave, or 

an equivalent position should that position no longer be available or 

the School District determines the timing of the employee’s return 

would interfere with student achievement. 

 

Subd. 6. Probationary Period: Periods of time for which the employee is on 

medical leave may extend the employee’s probationary period pursuant to 

Minnesota Statute (122A.41, Subdivision 1). 

 

Section 3. Parental Leave 

 

Subd. 1.  An employee shall be afforded a parental leave of absence of no 

more than twelve (12) months in duration for the care of a newborn child or an 

adopted child, provided that the employee is caring for the child on a full-time 

basis. The parental leave will run concurrently, that is at the same time, as 

family medical leave should the leave be an FMLA-qualified leave of absence. 

 

Subd. 2. Notification and Request for Parental Leave: An employee shall give 

written notice to human resources, per procedure outlined on the School 

District’s website, requesting a parental leave of absence at least three (3) 

calendar months before the beginning of the requested leave or within 24 

hours of receipt of notice of the arrival of an adopted child, if notice is 

received less than three (3) calendar months before the leave start date. 

 

Subd. 3. Returning from Parental Leave:  For partial school year leaves, an 

employee on a parental leave of absence under this Section must confirm with 

human resources his/her intention to return from parental leave at least two 

(2) weeks prior to his/her approved leave end date. For full school-year leaves, 

an employee on a parental leave of absence under this Section must confirm 

with human resources or his/her administrative designee in writing, his/her 

intention to return from parental leave in August of the next school year by 

April 1 of the leave school year. 

 

Upon return from a parental leave, the employee shall be returned to the 

former position held from which the employee was granted the leave, or an 

equivalent position should that position no longer be available or the School 

District determines the timing of the employee’s return would interfere with 

student achievement. 

 

Subd. 4. Failure of the employee to return from a parental leave pursuant to 
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the agreed upon return date with the School District, may constitute job 

abandonment and be grounds for termination. 

 

Subd. 5. The School District may adjust the proposed beginning or end date of 

a parental leave to coincide with a natural break in the school year. 

 

Subd. 6. Probationary Period: Periods of time for which the employee is on 

parental leave may extend the employee’s probationary period pursuant to 

Minnesota Statute (122A.41, Subdivision 1). 

 

Section 4. Civic Duty/Military Leave 

 

Subd. 1. Jury Duty: An employee summoned to serve on a jury shall request to 

be excused from such jury service.  Employees who are not excused will be 

permitted time off without the loss of pay contingent upon the employee 

reimbursing the School District any fees / per diem received from the court for 

said jury duty.  Any allowable expenses reimbursed by the court, such as 

mileage, parking, and meals, may be retained and are the sole responsibility of 

the teacher to seek through the court.  The District shall assume no 

responsibility to seek reimbursement, nor pay reimbursement for said 

expenses. 

 

Subd. 2. Subpoenaed Witness: An employee subpoenaed in cases involving 

the School District or students (e.g., a parent custody case) served within the 

School District, will be permitted time off without the loss of pay and will be 

allowed to retain any allowable expenses reimbursed by the court.  An 

employee subpoenaed in cases unrelated to the School District, will be 

permitted time off and use of paid or unpaid leave will be at the discretion of 

the Superintendent.  Any allowable expenses reimbursed by the court, such 

as mileage, parking, and meals, may be retained and are the sole 

responsibility of the teacher to seek through the court.  The District shall 

assume no responsibility to seek reimbursement, nor pay reimbursement for 

said expenses. 

 

Subd. 3. Military: Military leave shall be granted pursuant to State and Federal 

laws.  

 

Section 5. General Unpaid Personal Leave 

 

Subd. 1. An employee shall be afforded a general unpaid personal leave of 

absence, subject to the provisions in this section and District policy 464, 

through written request from the employee to the Superintendent. Any leave 

within this section must also be approved by the School Board if it extends 
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beyond five (5) days. The granting of such leave shall be at the sole discretion 

of the School Board. 

 

A general leave may be granted by the School Board for extended personal 

illness, extended illness of the employee’s immediate family member, 

additional educational requirements, or other reasons acceptable to the 

School Board. 

 

Subd. 2. A general leave of absence pursuant to this section shall be leave 

without pay and the employee will not be permitted to use accrued leave to 

subsidize his/her general leave of absence. 

 

Subd. 3. An employee on an approved general leave of absence for a full 

school year or the spring semester of the school year, shall notify the 

Superintendent in writing of his/her intention to return for the upcoming 

school year no later than April 1 of the leave school year. For leaves that do 

not end at the conclusion of a school year, an employee on a general leave of 

absence under this Section must notify the Superintendent in writing, of 

his/her intention to return from general leave at least one (1) month prior to 

his/her approved leave end date. 

 

Section 6. Insurance Implications 

 

Subd. 1. Qualified FMLA Leaves: An employee on a leave under this article 

that qualifies per the Family Medical Leave Act (FMLA) is eligible to continue 

to participate in group insurance programs, if permitted under the insurance 

policy provisions, and shall continue to pay the employee contribution to the 

insurance premium for any month during which the FMLA-qualified leave falls. 

 

Subd. 2. Other Leaves: For leaves under this article that do not qualify per the 

FMLA, the employee shall pay the full insurance premium (School District and 

employee contributions) for any month in which the employee does not work 

at least one (1) day.  

 

Subd. 3. Payment: The employee is responsible for paying the School District 

business office the monthly amounts due for any insurance programs the 

employee wishes to retain in advance of the end of the corresponding month 

on such a date determined by the School District. However, the employee may 

elect to discontinue insurance programs. The right to continue participation in 

such group insurance programs shall automatically discontinue upon 

termination of employment, except as otherwise provided by law. 

 

Section 7. Accrued Benefits: 
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Subd. 1. Employees on Medical or Parental Leaves: An employee on a medical 

or parental leave under this article shall retain his/her number of PTO and sick 

leave days, experience credit for pay purposes, and other accrued benefits, if 

any, up to the date that the employee went on leave for use during the 

employee’s leave of absence, as noted in sections two (2) and three (3) of this 

article, and accrual will continue so long as the employee is using paid leave. 

No additional PTO days, experience credit for pay purposes, or other benefits 

shall accrue for the period of time that the employee is on unpaid leave. 

 

Subd. 2. Employees on General Leaves: An employee on a general leave under 

this article shall retain his/her number of PTO and sick leave days, experience 

credit for pay purposes, and other accrued benefits, if any, up to the date that 

the employee went on leave for use upon the employee’s return from leave. No 

additional PTO days, experience credit for pay purposes, or other benefits 

shall accrue for the period that the employee is on unpaid leave. 
 

Section 8.  Seniority:  For purposes of seniority standing, an employee on leave, pursuant to 
this Article, shall retain the employee's original seniority date during such leave of absence. 
 

Section 9.  Eligibility:  Leave benefits as outlined in this Article shall apply only to employees 
regularly employed at least 185 days per year and at least forty (40) hours per week.  
Employees regularly employed for a lesser period of time, but at least an average of fourteen 
(14) hours per week and 65 days per year, shall be entitled to leave benefits on a pro rata 
basis.  Employees employed less than an average of fourteen (14) hours per week and 65 
days per year, shall not be eligible for the benefits of this Article. 
 

ARTICLE XI 
UNREQUESTED LEAVE OF ABSENCE 

 
Section 1.  Purpose:  The purpose of this Article is to implement the provisions of Minn. Stat. 
§ 122A.40, Subd. 10, which Article, when adopted, shall constitute a plan for unrequested leave 
because of discontinuance of position, lack of pupils, financial limitations or merger of classes 
caused by consolidation of districts. 

 
Subd. 1.  "Employee" means a continuing contract employee who is regularly 
employed at least an average of fourteen (14) hours per week and 65 days per year. 
 An employee employed less than an average of fourteen (14) hours per week and 
65 days per year and substitute employees shall not acquire seniority. 

 
Section 2.  Definitions: 
 

Subd. 1.  For purposes of this Article the terms defined shall have the meanings 
respectively ascribed to them. 
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Subd. 2.  "Seniority or Seniority Date":  For purposes of this Article, seniority means 
length of continuous service by a continuing contract employee commencing with 
the first day of employment in the school district.  Probationary employees and 
substitute employees as defined in Minn. Stat. § 125.35, Subd. 5, are excluded.  
However, upon completion of the probationary period, an employee's seniority date 
shall relate back to the first day of employment.  Leaves of absence approved by the 
school district shall not modify an employee's seniority date as defined herein. 

 
Subd. 3.  "Qualified – Employee”:  For purposes of this Article, to be qualified for a 
position shall mean as follows: 

 
a.  The employee holds a current license(s) for the position. 
 
b.  The employee has taught within the particular licensure area, on regular 
 assignment in School District 917, within the immediate past five (5) 

years. 
 

Section 3.  Application: 
 

Subd. 1.  Seniority List:  An updated seniority list shall be published no later than 
February 15 of each year.  The list shall indicate the beginning employment date, 
licensure and current position(s).  The list shall be posted at each school facility and 

Local 3904 shall be provided with three (3) copies of each list.  The list will be 

digitally posted and linked to the staff only access portion of the ISD 917 

website under “For 917 Staff.”  An email will be sent by the superintendent’s 

designee indicating to staff that the seniority list has been posted and Local 

3904 shall be provided with a copy of the list. 
 

Subd. 2.  Ties in Seniority:  In the event of a tie in seniority date, the tie shall be 
broken by lot. 

 
Subd. 3.  Grievability:  A challenge to placement on the seniority list may be made in 
accordance with the grievance procedure in this contract. 

 
Subd. 4.  Removal from Seniority List:  Employees resigning or terminated for cause 
shall be removed from the seniority list. 

 
Subd. 5.  No Break in Service:  In determining the length of seniority, an employee 
whose employment has been legally terminated by resignation, or termination 
pursuant to Minn. Stat. § 122A.40 but whose employment was subsequently 
reinstated, by action of the school district and the employee, without interruption of 
regular service, shall retain his/her original seniority date. 
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Section 4.  Unrequested Leave of Absence: 
 
Subd. 1.  The school district may place on unrequested leave of absence, without 
pay or fringe benefits, such employees as may be necessary because of 
discontinuance of position, lack of pupils, financial limitations, or merger of classes.  
Such leave shall be effective no later than the close of the school year or at such 
earlier time as mutually agreed between the employee and the school district.   
 
Subd. 2.  Employees proposed to be placed on unrequested leave shall receive 
notice pursuant to Minn. Stat. § 122A.40: 

 
Following School Board action on discontinued positions and School Board 
action proposing placement of teachers in unrequested leave of absence, 
each teacher proposed for placement on unrequested leave of absence shall 
receive notice of the proposed placement that: 
 
a. States the applicable grounds as provided in Minn. Stat. § 122A.40, 

Subd. 11 for the proposed placement; 
b. Provides notice to the teacher of their right to request a hearing on the 

proposed placement within 14 days from the receipt of the notice; and 
c. Provides notice to the teacher that failure to request a hearing will be 

deemed as acquiescence to the School Board’s proposed placement 
action. 

 

Subd. 3.  An employee who has acquired continuing contract rights must not 

be placed on unrequested leave while Tier 1-licensed, Tier 2-licensed, or 

probationary teachers are retained in positions for which the teacher who has 

acquired continuing contract rights is licensed.  Tier 3 and 4 continuing 

contract teachers shall be placed on unrequested leave of absence in inverse 

order of seniority.  Employees shall be placed on unrequested leave in order of 
inverse seniority, providing the operation of inverse seniority order leaves remaining 
employees licensed and qualified as provided in Section 2 hereof to be assigned to 
the programs and course offerings of the school district.  In the event of a staff 
reduction where the inverse operation of seniority would result in the remaining 
employees not being licensed or qualified as provided in Section 2 hereof for 
assignment to school district programs, the school district may deviate from inverse 
seniority and retain either junior or probationary employees in such number as 
necessary to staff said programs with licensed and qualified employees as defined in 
Section 2 hereof. 

 
Subd. 4.  Employees placed on such leave shall receive notice by June 1 of the 
school year prior to the commencement of such leave with reasons therefor.  A 
hearing will be provided as set forth in Minn. Stat. § 122A.40 Subd. 14, if a written 
request for a hearing is received by the school board within fourteen (14) days after 
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the employee received notice of proposed placement on unrequested leave of 
absence. 

 
Subd. 5.  Any employee placed on such leave may engage in teaching or any other 
occupation during such period and may be eligible for unemployment compensation 
if otherwise eligible under the law for such compensation and such leave will not 
result in a loss of credit for years of service in the district earned prior to the 
commencement of such leave. 

 
Subd. 6. An employee placed on unrequested leave of absence may engage in 
teaching or any other occupation during the period of this leave. The unrequested 
leave of absence must not impair the continuing contract rights of the employee or 
result in a loss of credit for previous years of service. Nothing in the subdivision shall 
be construed to impair the rights of employees placed on the unrequested leave of 
absence to receive unemployment benefits, if otherwise eligible. 

 
Subd. 7.  Seniority rights as provided in this Agreement shall apply only to positions 
covered by this Agreement and shall not apply to positions outside this appropriate 
unit. 
 

Section 5.  Reinstatement: 
 
Subd. 1.  No new employee shall be employed by the school district while any 
employee licensed and qualified for the position as defined in Section 2 hereof is on 
unrequested leave of absence.  The order of reinstatement shall be in seniority 
order, except the school district may deviate from seniority or recall if the senior 
employee(s) is not licensed and qualified as provided in Section 2 hereof.  

 
Subd. 2.  When placed on unrequested leave, an employee shall file with the school 
district personnel office his/her name and address to which any notice of 
reinstatement or availability of position shall be mailed by certified mail.  Proof of 
service by the person in the school district depositing in the mail such notice to the 
employee at the last known address shall be sufficient and it shall be the 
responsibility of any employee on unrequested leave to provide for forwarding of 
mail or for address changes.  Failure of a notice to reach an employee shall not be 
the responsibility of the school district if any notice has been mailed as provided 
herein. 

 
Subd. 3.  Except as otherwise provided in Subdivision 4 hereof, if a position as 
provided in Subd. 1 above becomes available for a qualified employee on 
unrequested leave, the school district shall mail the notice by certified mail to such 
employee, who shall have fifteen (15) calendar days from the date of mailing of such 
notice to accept the reemployment.  If written acceptance is not received by the 
school board within such fifteen (15) calendar day period, it shall constitute a waiver 
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on the part of any employee to any further rights of employment or reinstatement 
and shall forfeit any future reinstatement or employment rights. 

 
Subd. 4.  The school district may, but is not required to, offer a temporary position of 
less than sixty (60) working days to employees on the recall list.  An employee shall 
have the right to refuse a temporary position of less than a full school year without 
any forfeiture of future reinstatement rights.  Notwithstanding the provisions of 
Subdivision 3 hereof, temporary positions occurring within the school year shall 
require the employee to respond within three (3) calendar days indicating 
acceptance or rejection of reinstatement rights to a temporary position. For purposes 
of this subdivision, a temporary position shall mean a substitute position or other 
temporary position anticipated to last less than a full school year. 

 
Subd. 5.  Any employee placed on unrequested leave of absence shall remain on 
the unrequested leave of absence list for a period of five (5) years from the date 
unrequested leave was commenced, unless the employee forfeits such right by 
failure to accept a position for which licensed and qualified as provided in Subd. 3 
hereof, and thereafter no further rights to reinstatement shall exist. 
 

Section 6.  Filing of Licenses:  In any year in which a reduction of teaching staff is occurring, 
and the school district is placing employees on unrequested leave of absence, only those 
licenses actually received by the superintendent's office for filing as of January 15 of such year 
shall be considered for purposes of determining lay off within areas of license for the following 
school year.  A license filed after January 15 shall be considered for purposes of recall, but not 
for the current reduction. 
 
Section 7.  Effect:  This Article shall govern all employees as defined herein and shall not be 
construed to limit the rights of any other licensed employee not covered by the Master 
Agreement or other Master Agreement affecting such licensed personnel. 

 
ARTICLE XII 

EMPLOYEE SUPERVISION 

 
Section 1.  Employee Improvement Plans 
 

Subd. 1.   Prior to formal or informal disciplinary procedures being employed in 
cases of minor misconduct or in cases where the behavior or poor performance 
does not constitute a serious infraction of the contract, code of conduct, district 
policies, rules or directives of superiors, the school district may, in its discretion, 
attempt to improve an employee’s performance and/or correct an employee’s 
behavior by implementing an “employee improvement plan.” 

 
Subd. 2.  The purpose of an employee improvement plan is to improve the 
employee’s performance up to the standards and expectations of the school district. 
 Should the employee fail to raise his/her level of performance to the school district’s 
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expectations, or the behavior issues continue, the school district may resort to the 
disciplinary measures delineated in Section 2 of this Article. 

 
Subd. 3.  All employee improvement plans will be placed in the employee’s 
personnel file along with any notations as to the employee’s progress in improving 
performance. 

 
Section 2.  Employee Discipline 
 

Subd. 1.  Employee discipline is the school district’s process for assuring compliance 
with the terms and conditions of the collective bargaining agreement, the 
Employee’s Code of Ethics, Board policies and rules, directives issued by the 
employee’s supervisors or other administrators, and generally accepted norms of 
behavior.  Discipline is intended to correct unacceptable behavior and improve 
performance.  The school district shall render disciplinary measures only for just 
cause and shall ensure that employee rights to “due process” are protected. 

 
Subd. 2.  Oral or Written Reprimands.  The school district shall typically follow a 
progressive discipline approach as outlined in this Article depending upon the gravity 
of the misconduct or the level of performance issues.  The school district may, at its 
sole discretion, move immediately to a higher level of discipline, depending upon the 
severity of the misconduct or lack of performance. 

 
(a) Oral Reprimand.  Oral reprimands may be issued to employees in the 

event of relatively minor infractions.  Oral reprimands shall not be 
grievable under Article XIII of this Agreement. 

 
(b) Written Reprimand.  Written reprimands (Notices of Deficiency) may be 

issued by the school district for more serious misconduct or when oral 
warnings have not corrected the employee’s behavior or performance.  
Written reprimands will be placed in the employee’s file. Employees may 
respond in writing to written reprimands and such responses shall be 
placed in the employee’s personnel file.  Written reprimands are 
grievable under Article XIII of this Agreement. The standards of review 
are whether or not any material in the employee’s personnel file is false 
or inaccurate or is without just cause.  Any material found through the 
grievance procedure to be false or inaccurate or without just cause shall 
be expunged from the employee’s file. 

 
Subd. 3.  Suspension. 

 
(a) An employee may be suspended without pay for grounds as described in 

Minn. Stat. § 122A.40, Subd. 9(a) through (d) or Minn. Stat. § 122A.40, 
Subd. 13(1) through (6).  Any suspension is subject to the grievance 
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procedure under Article XIII of this Agreement. 
 

(b) Suspension shall take effect upon written notification from the 

Superintendent of Schools or designated administrator to the 
employee stating the grounds for suspension.  The employee shall have 
the right to invoke the grievance procedures set forth in Article XIII of this 
Agreement at the arbitration level provided written notification requesting 
arbitration is received by the superintendent within fifteen (15) days after 
receipt of the written notice of suspension. 

   
(c) The suspension shall take effect upon receipt by the employee of the 

written notice of suspension or shall take effect as otherwise indicated in 
the written notice of suspension.  The suspension shall continue in effect 
for the time period provided in the written notice or as otherwise decided 
by the school board, but not to exceed a period of thirty (30) teaching 
days. 

 
 ARTICLE XIII 
 GRIEVANCE PROCEDURE 
 
Section 1.  Definition:  A "grievance" shall mean an allegation by an employee(s) resulting in a 
dispute or disagreement between the employee(s) and the school district as to the 
interpretation or application of terms and conditions of employment as contained in this 
Agreement.  More than one employee may be on a single grievance if the allegation involves a 
common set of facts and a common claim. 

 
Section 2.  Representative:  The employee(s) or school district may be represented during any 
step of the procedure by any person or agent designated by such party to act in his/her behalf.  

 
Section 3.  Definitions and Interpretations: 
 

Subd. 1.  Extension:  Time limits specified in this Agreement may be extended by 
mutual agreement. 

 
Subd. 2.  Days:  Reference to days regarding time periods in this procedure shall 
refer to working days. A working day is defined as all weekdays not designated as 
holidays by state law or by the school calendar. 

 
Subd. 3.  Computation of Time:  In computing any period of time prescribed or 
allowed by procedures herein, the date of the act, event, or default for which the 
designated period of time begins to run shall not be included.  The last day of the 
period so computed shall be counted.  
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Subd. 4.  Filing and Postmark:  The filing or service of any notice or document 
herein shall be timely if it bears a postmark of the United States mail within the time 
period. 
 

Section 4.  Time Limitation and Waiver:  Grievances shall not be valid for consideration unless 
the grievance is submitted in writing to the school district setting forth the facts and the 
particular relief sought within fifteen (15) days after the date of the event giving rise to the 
grievance occurred.  Failure to file any grievance within such period shall be deemed a waiver 
thereof.  Failure to appeal a grievance from one level to another within the time periods 
hereafter provided shall constitute a waiver of the grievance.  An effort shall first be made to 
adjust an alleged grievance informally between the employee(s) and the school board 
designee, and if informally resolved such resolution of the alleged grievance shall be evidenced 
by a written statement executed by the employee(s) and the school board designee. 

 
Section 5.  Adjustment of Grievance:  The school district and the employee(s) shall attempt to 
adjust all grievances which may arise during the course of employment of any employee within 
the school district in the following manner: 
 

Subd. 1.  Level I:  If the grievance is not satisfactorily resolved through informal 
discussions with the employee's immediate supervisor, the grievant may file a formal 
written grievance with the appropriate director within fifteen (15) days of the alleged 
violation.  Within ten (10) days after receipt of a written grievance the director or 
designee(s) shall meet with the grievant and render a written decision, a copy of 
which shall be provided to Local 3904. 

 
Subd. 2.  Level II:  In the event the grievance is not resolved in Level I, the decision 
rendered may be appealed to the superintendent, provided such appeal is made in 
writing within seven (7) days after receipt of the decision in Level I.  If the grievance 
is appealed to the superintendent, the superintendent, or his/her designee, shall set 
a time to meet regarding the grievance within ten (10) days after receipt of the 
appeal.  Within seven (7) days after the meeting, the superintendent, or his/her 
designee, shall issue a decision in writing. 

 
Section 6.  School Board Review:  The school board reserves the right to review any decision 
issued under Level I or Level II of this procedure at its own instance, provided the school 
district provides written notice within ten (10) days after a decision in Level I or Level II has 
been rendered.  At its option, the school board may also review a grievance at the written 
request of the grievant, providing such written request is made within ten (10) days after review 
of the Level II decision.  In the event the school board determines to review a grievance, it shall 
hold a hearing and issue a decision within twenty (20) working days after the written notice by 
the school district or within twenty (20) days after receipt of the request for review by the 
grievant.  Local 3904 shall receive written advance notice as to the date of said hearing.  In the 
event of such review, the school board reserves the right to affirm, reverse or modify such 
decision.  At the option of the school board, a committee or representative(s) of the school 
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board may be designated by the school board to hear the appeal at this level and report its 
findings and recommendations to the school board. 

 
Section 7.  Denial of Grievance:  Failure by the school district or its representative to issue a 
decision within the time periods provided herein shall constitute a denial of the grievance and 
the employee(s) may appeal it to the next level. 
 
Section 8.  Arbitration Procedures:  In the event that the employee(s) and the school district are 
unable to resolve any grievance, the grievance may be submitted to arbitration as defined 
herein: 

 
Subd. 1.  Request:  A request to submit a grievance to arbitration must be in writing 
signed by the aggrieved party, and such request must be filed in the office of the 
superintendent within twelve (12) days following the decision of the school board in 
Section 6, or within twelve (12) days following notice that the school board has 
elected not to review the matter. 

 
Subd. 2.  Prior Procedure Required:  No grievance shall be considered by the 
arbitrator which has not been first duly processed in accordance with the grievance 
procedure and appeal provisions, unless the parties have mutually agreed to a 
waiver of step(s). 

 
Subd. 3.  Selection of Arbitrator:  Upon the proper submission of a grievance under 
the terms of this procedure, the parties shall, within ten (10) days after the request to 
arbitrate, attempt to agree upon the selection of an arbitrator.  If no agreement on an 
arbitrator is reached, either party may request the BMS to appoint an arbitrator, 
pursuant to PELRA, providing such request is made within twenty (20) days after 
request for arbitration.  The request shall ask that the appointment be made within 
thirty (30) days after the receipt of said request. Failure to request an arbitrator from 
the BMS within the time periods provided herein shall constitute a waiver of the 
grievance. 

 
Subd. 4.  Hearing:  The grievance shall be heard by a single arbitrator and both 
parties may be represented by such person or persons as they may choose and 
designate, and the parties shall have the right to a hearing at which time both parties 
will have the opportunity to submit evidence, offer testimony, and make oral or 
written arguments relating to the issues before the arbitrator.  The proceeding before 
the arbitrator shall be a hearing de novo. 

 
Subd. 5.  Decision:  The decision by the arbitrator shall be rendered within thirty (30) 
days after the close of the hearing.  Decisions by the arbitrator in cases properly 
before him/her shall be final and binding upon the parties, subject, however, to the 
limitations of arbitration decisions as provided in the PELRA. The arbitrator shall 
issue a written decision and order which shall be based upon substantial and 
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competent evidence presented at the hearing.  All witnesses shall be sworn upon 
oath by the arbitrator. 

 
Subd. 6.  Expenses:  Each party shall bear its own expenses in connection with 
arbitration including expenses relating to the party's representatives, witnesses and 
any other expenses which the party incurs in connection with presenting its case in 
arbitration.  A transcript or recording shall be made of the hearing at the request of 
either party.  The parties shall share equally fees and expenses of the arbitrator, and 
any other expenses which the parties mutually agree are necessary for the conduct 
of the arbitration.  The requesting party shall pay the full cost of transcribing or 
recording of the proceedings and transcript copy.  If both parties request a transcript 
or recording, the cost shall be equally shared.  If the second party orders a transcript 
after the first party has paid for transcribing and recording, the second party shall 
also reimburse the first party for one-half (1/2) of those costs incurred, in addition to 
paying for the transcript copy. 

 
Subd. 7. Jurisdiction: The arbitrator shall have jurisdiction over disputes or 
disagreements relating to grievances properly brought before the arbitrator pursuant 
to the terms of this procedure.  The jurisdiction of the arbitrator shall not extend to 
proposed changes in terms and conditions of employment as defined herein and 
contained in this written Agreement, nor shall an arbitrator have jurisdiction over any 
grievance which has not been submitted to arbitration in compliance with the terms 
of the grievance and arbitration procedure as outlined herein. 

 
Section 9.  Grievance Form:  A form which must be used for filing grievances shall be provided 
by the school district (Attachment C).   Such form shall be readily accessible in all school 
buildings. 
 
Section 10.  Election of Remedies and Waiver:  A party instituting any action, proceeding or 
complaint in a federal or state court of law, or before an administrative tribunal, federal agency, 
state agency, or seeking relief through any statutory process for which relief may be granted, 
the subject matter of which may constitute a grievance under this Agreement, shall 
immediately thereupon waive any and all rights to pursue a grievance under this Article.  Upon 
instituting a proceeding in another forum as outlined herein, the employee(s) shall waive his/her 
right to initiate a grievance pursuant to this Article, or, if the grievance is pending in the 
grievance procedure, the right to pursue it further shall be immediately waived.  This section 
shall not apply to actions to compel arbitration as provided in this Agreement or to enforce the 
award of an arbitrator. 
 
 ARTICLE XIV 
 MEET AND CONFER 
 
Section 1.  Meet and Confer:  Representatives of Local 3904 and representatives of the school 
district shall meet and confer pursuant to PELRA. 
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Section 2.  Meet and Confer Meetings: 
 

Subd. 1.  Local 3904 and the school district may be represented by up to and 
including four (4) representatives at each meet and confer meeting. 

 
Subd. 2.  Meet and confer meetings will be held upon reasonable notice, at the 
request of either party, but not less than once each semester. 

 
Subd. 3.  The public employer shall provide the facilities and set the time for such 
conferences to take place after conferring with Local 3904. 

 
Section 3.  Itinerant Employee Schedules 

 
Subd. 1.  If itinerant personnel encounter a disagreement with the school district 
regarding requirements for scheduling prep time or lunch or both, they may request 
review of their detailed schedules at a Meet and Confer meeting. 

 
a.   The Meet and Confer representatives may review the employee 

schedule details and recommend solution options for district 
consideration or the Meet and Confer representatives may refer the 
disagreement to a professional panel for recommendations of solution 
options for district consideration.  The professional panel will be 
appointed by the Meet and Confer representatives and will consist of 
one Assistant Special Education Director (not the supervisor of the 
employee), one employee who also works in the same program, and 
one board member from the Personnel Committee.  The 
Superintendent will be an ex-officio member of the professional review 
panel to assist in scheduling meetings and gathering background 
information for the review. 

 
Subd. 2.  The use of the Meet and Confer process for review of itinerant staff 
schedules because of prep time or lunch time disagreements does not prevent the 
employee from using the grievance section of the contract.   
 

 ARTICLE XV 
 VACANCIES AND POSTING 
 
Section 1.  Publishing of Notices of Vacancy: 
 

Subd. 1.  The school district shall post written notice in the Employment section on 
the district website and will send notice to each employee’s school e-mail of licensed 
staff vacancies with position qualifications.  The district may fill vacancies 
temporarily during the process of reviewing and interviewing applicants. 
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Subd. 2.  Any employee possessing the necessary qualifications may apply for a 
vacancy and all qualified applications shall be considered. 
 

Section 2.  Transfers - Involuntary: 
 
Subd. 1.  Notice of involuntary transfer shall be given to the employees of the 
department involved as soon as practicable.  A list of open teaching positions in the 
school district shall be made available to all employees being involuntarily 
transferred or reassigned.  Such employees may apply for positions, in order of 
preference, to which they desire to be transferred. 
 

Subd. 2.  Strong efforts will be made on the part of the administration to 

inform staff each year of their placement for the next school year prior to the 

statutory final date for resignation (currently April 1 or July 15.) 
 
Section 3.  Decision: 

 
Subd. 1. Programmatic considerations, seniority, employee qualifications, and 
employee preference, shall be the criteria used by the school district when filling 
vacancies, and rotating or transferring staff.    
 
Subd. 2.  Staff not selected for vacant or open positions or staff being involuntarily 
reassigned shall upon written request be afforded an opportunity to meet with the 
Superintendent regarding such decision. 
 
Subd. 3.  Notwithstanding the provisions of this Article, it is understood and agreed 
that the final choice relating to staffing decisions remains in the discretion of the 
school district. 
 

Subd. 4. If the employee resigns from their assigned position after the 

statutory resignation date has passed, the district will release the teacher from 

their assigned position contingent on the hire of a suitable replacement. 

 

Subd. 5.  To appeal the decision to not release an employee from their 

contract, the employee shall upon written request be afforded an opportunity 

to meet with the Superintendent regarding such decision. 
 

ARTICLE XVI 
 SEVERANCE/RETIREMENT 
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Section 1.  Eligibility:  Full-time employees who have completed at least fifteen (15) years of 
continuous service with the school district, and who are at least fifty-five (55) years of age, shall 
be eligible for severance pay pursuant to the provisions of this Article upon submission of a 
written resignation accepted by the school board.  Years of service will be calculated based on 
years of continuous service completed from employment date or return date if an employee 
has a break in employment.  Severance pay shall not be granted to any employee who is 
discharged for cause by the school district.  This Article shall apply only to employees who 
terminate services with the district and withdraw from full time contracted active teaching 
service after the execution of this contract and shall not be retroactive to any employee who 
terminated prior to said execution date.  If an employee eligible for this benefit dies before 
terminating services, the payment shall be made to the estate of the deceased. 
 
Section 2.  Amount of Severance:  Eligible employees, upon retirement, shall receive as 
severance pay unused sick leave days, not to exceed thirty-five (35) days. 
 
Section 3.  Method of Pay-out: 

 
a. Subject to the limitations listed below, the school district will contribute an 

amount equal to the value of the employee’s severance pay directly into the 
School Board approved 403b vendor account.  The retiree will not receive any 
direct payment from the school district for the severance pay. 

 
b. The school district’s annual contribution into the School Board approved 403b 

vendor account must not exceed the IRS contribution limit.  If the amount 
calculated in A exceeds the available limits in the year of separation, the 
excess amount will be paid out in cash and not be tax sheltered. 

 
c. The school district contribution(s) (into the approved 403b vendor account) 

will be made according to the same timeline as was provided for the direct 
payment of the severance pay. 

 
d. The school district will make the severance pay contributions to the School 

Board approved 403b vendor.  For purposes of calculating the maximum IRS 
contribution limit, the school district will provide the retiree or approved 
vendor with contribution information for the previous twelve (12) months of 
employment.  The vendor agrees to calculate the maximum IRS contribution 
limit. 

 
Section 4.  Notice:  To be eligible for the benefits of this section, unless waived by the school 
district, an employee must notify the school district no later than March 1 of the intention to 
resign at the conclusion of the school year. 

 
Section 5.  Cut-Off Date:  The benefits of this Article shall not apply to an employee employed 
after July 1, 1993. 
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ARTICLE XVII 

 DURATION 
 
Section 1.  Term and Reopening Negotiations:  This Agreement shall remain in full force and 

effect for a period commencing on July 1, 2017, 2019, through June 30, 2019, 2021, and 
thereafter pursuant to PELRA.  If either party desires to modify or amend this Agreement 

commencing July 1, 2019, 2021, it shall give written notice of such intent no later than May 1, 

2019. 2021. Unless otherwise mutually agreed, the parties shall not commence negotiations 
more than ninety (90) days prior to the expiration of this Agreement.  

 
Section 2.  Effect:  This Agreement constitutes the full and complete Agreement between the 
school board and the exclusive representative representing the employees of the school 
district.  The provisions herein relating to terms and conditions of employment supersede any 
and all prior agreements, resolutions, practices, school district policies, rules or regulations 
concerning terms and conditions of employment inconsistent with these provisions. 

 
Section 3.  Finality:  Any matters relating to the current contract term, whether or not referred to 
in this Agreement, shall not be open for negotiation during the term of this Agreement. 

 
Section 4.  Severability:  The provisions of this Agreement shall be severable, and if any 
provision thereof or the application of any such provision is held invalid, it shall not affect any 
other provisions of this Agreement or the application of any provisions thereof. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement as follows: 
 
Education Minnesota    Intermediate School District No. 917 
Intermediate School District 917 
Local 3904       
 
 
___________________________  __________________________ 
President      Chair 
 
___________________________  __________________________ 
Chief Employee Negotiator   Clerk 
 
Dated: _____________________  Dated:  ___________________ 
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Intermediate School District 917 

Salary Schedule 

2017-2018 

          Step BA BA+10 BA+20 BA+30 MA MA+10 MA+20 MA+30 MA+40 or SP 

1 38,500 39,600 40,700 41,800 43,000 44,200 45,400 46,600 47,800 

2 39,848 40,986 42,125 43,263 44,505 45,747 46,989 48,231 49,473 

3 41,242 42,421 43,599 44,777 46,063 47,348 48,634 49,919 51,205 

4 42,686 43,905 45,125 46,344 47,675 49,005 50,336 51,666 52,997 

5 44,180 45,442 46,704 47,966 49,343 50,721 52,098 53,475 54,852 

6 45,947 47,260 48,573 49,885 51,317 52,749 54,181 55,614 57,046 

7 47,785 49,150 50,515 51,881 53,370 54,859 56,349 57,838 59,327 

8 49,696 51,116 52,536 53,956 55,505 57,054 58,603 60,152 61,701 

9 49,696 51,116 54,638 56,114 57,725 59,336 60,947 62,558 64,169 

10 49,696 51,116 56,823 58,359 60,034 61,709 63,385 65,060 66,735 

11 49,696 51,116 59,380 60,985 62,735 64,486 66,237 67,988 69,738 

12 49,696 51,116 62,052 63,729 65,559 67,388 69,218 71,047 72,877 

13 49,696 51,116 64,845 66,597 68,509 70,421 72,332 74,244 76,156 

14 49,696 51,116 64,845 66,597 71,934 73,942 75,949 77,956 79,964 

15 49,696 51,116 64,845 66,597 75,531 77,639 79,746 81,854 83,962 
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Intermediate School District 917 

Salary Schedule 

2018-2019 

          Step BA BA+10 BA+20 BA+30 MA MA+10 MA+20 MA+30 MA+40 or SP 

1 39,174 40,293 41,412 42,532 43,753 44,974 46,195 47,416 48,637 

2 40,545 41,703 42,862 44,020 45,284 46,548 47,811 49,075 50,339 

3 41,964 43,163 44,362 45,561 46,869 48,177 49,485 50,793 52,101 

4 43,433 44,674 45,915 47,155 48,509 49,863 51,217 52,570 53,924 

5 44,953 46,237 47,522 48,806 50,207 51,608 53,009 54,410 55,812 

6 46,751 48,087 49,423 50,758 52,215 53,672 55,130 56,587 58,044 

7 48,621 50,010 51,400 52,788 54,304 55,819 57,335 58,850 60,366 

8 50,566 52,010 53,456 54,900 56,476 58,052 59,628 61,204 62,780 

9 50,566 52,010 55,594 57,096 58,735 60,374 62,013 63,652 65,292 

10 50,566 52,010 57,818 59,380 61,084 62,789 64,494 66,199 67,903 

11 50,566 52,010 60,419 62,052 63,833 65,615 67,396 69,177 70,959 

12 50,566 52,010 63,138 64,844 66,706 68,567 70,429 72,290 74,152 

13 50,566 52,010 65,980 67,762 69,708 71,653 73,598 75,544 77,489 

14 50,566 52,010 65,980 67,762 73,193 75,236 77,278 79,321 81,363 

15 50,566 52,010 65,980 67,762 76,853 78,997 81,142 83,287 85,431 
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Intermediate School District 917 

Salary Schedule 

2019-2020 

 

STEP BA BA+10 BA+20 BA+30 MA 
MA+1

0 
MA+20 MA+30 

MA+40 
or SP 

(1) 39,801 40,938 42,075 43,213 44,453 45,694 46,934 48,175 49,415 

(2) 41,194 42,370 43,548 44,724 46,009 47,293 48,576 49,860 51,144 

(3) 42,635 43,854 45,072 46,290 47,619 48,948 50,277 51,606 52,935 

(4) 44,128 45,389 46,650 47,909 49,285 50,661 52,036 53,411 54,787 

(5) 45,672 46,977 48,282 49,587 51,010 52,434 53,857 55,281 56,705 

(6) 47,499 48,856 50,214 51,570 53,050 54,531 56,012 57,492 58,973 

(7) 49,399 50,810 52,222 53,633 55,173 56,712 58,252 59,792 61,332 

(8) 51,375 52,842 54,311 55,778 57,380 58,981 60,582 62,183 63,784 

(9) 51,375 52,842 56,484 58,010 59,675 61,340 63,005 64,670 66,337 

(10) 51,375 52,842 58,743 60,330 62,061 63,794 65,526 67,258 68,989 

(11) 51,375 52,842 61,386 63,045 64,854 66,665 68,474 70,284 72,094 

(12) 51,375 52,842 64,148 65,882 67,773 69,664 71,556 73,447 75,338 

(13) 51,375 52,842 67,036 68,846 70,823 72,799 74,776 76,753 78,729 

(14) 51,375 52,842 67,036 68,846 74,364 76,440 78,514 80,590 82,665 

(15) 51,375 52,842 67,036 68,846 78,083 80,261 82,440 84,620 86,798 
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Intermediate School District 917 

Salary Schedule 

2020-2021 

 

STEP BA BA+10 BA+20 BA+30 MA MA+10 MA+20 MA+30 MA+40 or SP 

(1) 
40,43

8 
41,593 42,748 43,904 

45,16
4 

46,425 47,685 48,945 50,206 

(2) 
41,85

3 
43,048 44,245 45,440 

46,74
5 

48,049 49,353 50,658 51,963 

(3) 
43,31

8 
44,555 45,793 47,031 

48,38
1 

49,731 51,081 52,431 53,782 

(4) 
44,83

4 
46,115 47,396 48,676 

50,07
4 

51,471 52,869 54,266 55,663 

(5) 
46,40

3 
47,728 49,055 50,380 

51,82
6 

53,273 54,719 56,165 57,612 

(6) 
48,25

9 
49,638 51,017 52,395 

53,89
9 

55,403 56,908 58,412 59,916 

(7) 
50,18

9 
51,623 53,058 54,491 

56,05
6 

57,619 59,184 60,748 62,313 

(8) 
52,19

7 
53,688 55,180 56,671 

58,29
8 

59,925 61,551 63,178 64,805 

(9) 
52,19

7 
53,688 57,387 58,938 

60,63
0 

62,321 64,013 65,705 67,398 

(10) 
52,19

7 
53,688 59,683 61,295 

63,05
4 

64,814 66,574 68,334 70,093 

(11) 
52,19

7 
53,688 62,368 64,054 

65,89
2 

67,731 69,570 71,408 73,248 

(12) 
52,19

7 
53,688 65,175 66,936 

68,85
8 

70,779 72,701 74,622 76,544 

(13) 
52,19

7 
53,688 68,108 69,948 

71,95
7 

73,964 75,972 77,981 79,988 

(14) 
52,19

7 
53,688 68,108 69,948 

75,55
4 

77,663 79,771 81,880 83,987 

(15) 
52,19

7 
53,688 68,108 69,948 

79,33
2 

81,545 83,759 85,974 88,187 
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ATTACHMENT C 
 

GRIEVANCE REPORT FORM 
 

INTERMEDIATE SCHOOL DISTRICT NO. 917 
 

 
 
 
Name:                                                Building: _______________________________     
                                      
 
Date Grievance Occurred:                                                                                 
 
Statement of the Facts: 
 
 
 
 
 
 
 
 
 
 
 
Specific Provisions of Agreement Allegedly Violated: 
 
 
 
 
 
Particular Relief Sought: 
 
 
 
 
 
 
Dated:                                  _________________________________  

Signature of Grievant 
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ATTACHMENT D 
 

 

Memorandum of Understanding 
 
 
As a result of contract negotiations, the parties hereby agree to the following retirement 
incentive plan: 
 
Full time active members of Local 3904 who have completed 15 years of continuous service 
with ISD 917, who are at least 55 years of age, and are eligible for TRA retirement benefits shall 

be eligible for a $5,500 $7,500 deposit into the retiring employees’ MSRS Post-Retirement 
Health Care Savings Plan.   This benefit is available to qualifying employees in fiscal years 2018 

and 2019.2020 and 2021. 
 
In order to be eligible for the retirement incentive, qualifying employees, must submit a letter of 

retirement to the Human Resources Office by 4:00 PM on April 1, 2018, or 2019.2020 or 2021. 

The parties intend that this MOU be subject to the grievance procedure outlined in Article XIII of 

the 2016-2017 2019-2021 Contract. 
 
 

IN WITNESS WHEREOF, the parties have executed this Letter of Agreement as follows: 
 
EDUCATION MINNESOTA,   INTERMEDIATE SCHOOL 
INTERMEDIATE SCHOOL DISTRICT  DISTRICT NO. 917   
NO. 917, LOCAL 3904 
 
 
___________________________  ___________________________ 
President      Chair 
 
 
__________________________   __________________________ 
Chief Employee Negotiator   Clerk 
 

Dated: ________________, 2019      Dated:  ______________, 2019 
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ATTACHMENT E 
 

LETTER OF UNDERSTANDING 
 

This Letter of Understanding is entered into between Intermediate School District 917 
(hereinafter referred to as the School District) and Education Minnesota, Intermediate School 
District 917, Local 3904 (hereinafter referred to as Local 3904) and the parties hereto agree as 
follows: 
 

1. The School District and Local 3904 are parties to a collective bargaining agreement 
governing terms and conditions of employment for employees covering the period July 1, 

2017,2019, through June 30, 2019 2021. 
 
2. To comply with the provisions of Minn. Stat. 122A.40, subdivision 8 relating to peer 

review, the parties hereby agree as follows in sustaining a peer review program: 
 

Section 1. Purpose:  The intent of the program shall be to promote professional growth 
and development. 
 

Section 2. Guide:  The ISD 917 Employee Educator Induction and Mentor Program 

Guide and the Cognitive Coaching Program Guide will be distributed to first and 
second year employees during their orientation day during back to school workshop. 
 
Section 3.  Mentoring and Cognitive Coaching for Probationary Employees:   Shall be 
subject to the following: 
 

1. By June 15 of each year or if hired after June 15, within two weeks of their hire 
date, each probationary employee will be paired by the School District with a 
continuing contract employee who will serve as a mentor and a continuing 
contract employee who has been trained as a cognitive coach.  The School 
District will make a reasonable attempt to identify one continuing contract 
employee to serve as mentor and one as a cognitive coach.  If no continuing 
contract employee is available to serve as a mentor, a non-continuing contract 
employee may be assigned. 
 

2. Those employees who agree to participate as a mentor shall commit to two 
school years in the program. 

 
3. The mentor and mentee shall fulfill the responsibilities described in the 

Program Guide. 
 
4. The participating employee and mentor employee shall mutually determine a 

schedule for the cognitive coaching process, subject to approval by the 
employees’ supervisor.  The mentor and cognitive coach will receive a $500 
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stipend for the first year and $400 stipend for the second year for each 
probationary teacher mentored. The cognitive coach will be paid at their 
hourly rate on a temporary work agreement up to $500 for a first-year teacher 
and up to $400 for a second-year teacher, starting in the 2018-2019 school 
year. The cognitive coach will submit timesheets for hours engaged in 
cognitive coaching with each probationary teacher assigned to them. 

 
5. Any information obtained during the cognitive coaching process shall be 

confidential and shall not be included in any formal evaluations. 
 

 Section 4.  Peer Review for Continuing Contract Employees:  Continuing  
contract employees will pair with a continuing contract employee for peer review during 
the three-year review cycle each of the two years in the cycle not reviewed by a qualified 
and trained reviewer. 

 
 IN WITNESS WHEREOF, the parties have executed this Letter of Understanding as 
follows: 
               
EDUCATION MINNESOTA,   INTERMEDIATE SCHOOL  
INTERMEDIATE SCHOOL DISTRICT  DISTRICT NO. 917 
917, LOCAL 3904     
 
 
 
__________________________   _________________________ 
President      Chair 
 
________________________   _________________________ 
Chief Employee Negotiator   Clerk 
 
 
Dated:  ______________, 2019     Dated: ______________, 2019 
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ATTACHMENT F 

 

Memorandum of Understanding 
 
 

As a result of contract negotiations, the parties hereby agree to the following DCALS Summer 
School pay and preparation time structure. 
 
Summer classes taught for credit in the same schedule as traditional school calendar classes 
will be paid at the employee’s hourly rate pro rata to their teaching contract.  The employee’s 
paid time will be based on class time plus 15 minutes per 60 minutes of class time for 
preparations. 
 
Employees who supervise summer school online classes will be paid at the employee’s hourly 
rate pro rata to their teaching contract for the hours supervising the online computer lab at 
DCALS and the hours pre-approved for student follow-up to complete classes. 
 
All summer school employee assignments will be authorized on a Temporary Work Agreement 

prior to May 20, 2018, 2019, and May 20, 2019, 2021, for the summer school sessions or online 
classes.   
 
The parties intend that this MOU be subject to the grievance procedure outlined in Article XII of 

the 2017-2019 2019-2021 contract. 
 
 
 
Education Minnesota    Intermediate School District 917 
Intermediate School District #917 
Local 3904 
 
_______________________________  ______________________________ 
President      Chair 
 
_______________________________  ______________________________ 
Employee Negotiator    Clerk 
 
_______________________________  ______________________________ 
Date       Date 
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ATTACHMENT G 
 

EDUCATOR DEVELOPMENT AND EVALUATION JOINT AGREEMENT 

 
I.  PURPOSE 

 
This Agreement is entered into between Education Minnesota Intermediate School District 917 Local 
3904 (“Union”) and Intermediate School District No.  917 (“District”).  The Union and the District are 
parties to a collective bargaining agreement governing the terms and conditions of employment for 
teachers employed by the District, pursuant to the Public Employment Labor Relations Act (“PELRA”), 
Minn. Stat. § 179A.01 et seq.   
 
Through joint agreement, the parties have developed an educator development and evaluation process 
pursuant to the requirements of Minn. Stat. § 122A.40, Subd. 8 (EDE Process). 
 
The EDE Process created by a joint Union-District committee and ratified by the Union’s general 
membership and adopted by the District School Board is detailed in the EDE Process document dated  
June 3, 2014, and as attached and incorporated. 
 

II. TERM 

 
The EDE Process will take effect on July 1, 2014.  This Agreement will remain in effect until the parties 
agree to modifications or until one party notifies the other party of its intent to withdraw from the 
Agreement at the beginning of the next school year.  Such notice must be given prior to March 1 of the 
school year prior to withdrawal.  The Agreement will end on June 30th following the notification of 
withdrawal.  Both parties understand that the state plan created and published by the Minnesota 
Department of Education (“MDE”) pursuant to Minn. Stat. § 122A.40, Subd. 8(c) (“State Plan”) will be 
implemented at that time unless the parties agree on a successor process.   
 

III. TEACHER 

 
The EDE Process Plan is applicable to teachers, school counselors, licensed school nurses, school 
social workers, school psychologists, speech/language pathologists and career and technical teachers. 
 

IV. EDE PROCESS COMMITTEE 

 
A joint Union and District EDE Committee shall be responsible for overseeing implementation of the 
EDE Process to move from the current teacher development, evaluation and peer review process used 
in the District. 
 

A. Members.  The Committee will consist of a total of nine representative, five representatives 
from the Union and four representatives from District administration. 

 
B. Meetings.  The Committee must meet at least four times during each school year.   Summer 

meetings may be scheduled if necessary. 
 
C. Duties. 
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1. The Committee will work to ensure that communications about the EDE Process to 
teachers and administrators occurs in a timely and consistent manner. 

 
2. The Committee will make recommendations to the District and Union on 

modifications to the EDE process.   
 
3. The Committee will review any statutory changes to the requirements in Minn. Stat. 

§ 122A.40, Subd. 8 and any changes to the State Plan, if applicable, and make 
recommendations to the District and Union on modifications to the EDE process. 

 

V. PLAN MODIFICATIONS 

 
The parties agree any suggested modifications to the EDE Process will be discussed at an EDE Process 
Committee meeting.   Any modifications to the EDE Process will be made by mutual agreement.  Neither 
party may unilaterally modify the EDE Process.  The EDE Process in effect will remain in effect until 
proposed modifications have been adopted by the EDE Process Committee or the parties through the 
ratification and adoption process. 
 

VI. POSTING REQUIREMENTS 

 
The Committee will determine the appropriate electronic venue to post copies of the EDE Process so 
that it is always available.  In addition, electronic copies will be sent to all staff at the commencement of 
the EDE Process, to new staff at the start of each subsequent school year, and to any staff upon 
request.  Notice to all teachers and administrators must be provided electronically within ten (10) days of 
any changes to the EDE Process. 
 

VII. COMPENSATION 

 
Compensation for duties or positions associated with the EDE Process will be paid in accordance with 
the collective bargaining agreement between the parties. 
 

VIII. GRIEVABILITY 

 
The parties agree that this Agreement and items incorporated herein will be processed in accordance 
with the grievance process of the collective bargaining agreement between the parties. 

 

EDUCATION MINNESOTA,   INTERMEDIATE SCHOOL 
DISTRICT 
INTERMEDIATE SCHOOL DISTRICT  NO. 917 
917, LOCAL 3904     
 
__________________________   ___________________________ 
President      Chair 
________________________   ___________________________ 
Chief Employee Negotiator   Clerk 
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Dated:  ______________, 2019   Dated: _______________,  2019
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ATTACHMENT H 
Memorandum of Understanding 
Purpose of the Memorandum 

 
As a result of contract negotiations, the parties hereby agree to the following hiring 
incentive for teachers of the Blind/Visually Impaired or tuition reimbursement incentive for 
teachers who are approved to enroll in preapproved courses to qualify for licensure as a 
teacher of the Blind/Visually Impaired.  The parties hereby agree that there is a severe 
shortage of teachers of the Blind/Visually Impaired due to not having approved BVI training 
programs in the State of Minnesota. 
 
BVI Hiring Incentive Procedures: 
 

1. A new hire teacher of the Blind/Visually Impaired will be paid a hiring incentive 
stipend of $5,000 each year of the first three years of employment.  The stipend will be 
added to the annual salary and paid as part of their monthly payroll distribution. 

 
BVI Tuition Reimbursement Incentive Procedures: 
 
 1. Teachers in ISD 917 may submit a written request for consideration to 
participate in the tuition reimbursement program to their direct supervisor.   Participation in 
the reimbursement shall be subject to the recommendation of the Director of Special 
Education to the Superintendent whose approval shall be final and not subject to the 
grievance process. 
 
 2. Reimbursement of tuition for preapproved graduate courses shall be limited to 
six semester credits (or equivalent) per fiscal year and the maximum reimbursement 
amount shall not exceed 2/3 the cost of six graduate semester credits at the University of 
Minnesota.  Reimbursement shall be subject to credits earned with a grade of “C” or better 
and shall be subject to the superintendent’s approval whose decision is final and not 
subject to the grievance process. A request for tuition reimbursement shall be made within 
60 days of course completion and shall include an official grade report from the college or 
university.  
 
 3. If a teacher in the tuition reimbursement program for licensure as a teacher of 
the Blind/Visually Impaired drops from the licensure program or separates from 
employment with ISD 917 prior to obtaining the BVI license, the teacher will repay ISD 917 
in full for tuition reimbursement to the teacher. 
 
 4. If a teacher in the tuition reimbursement program for licensure as a teacher of 
the Blind/Visually Impaired does not remain employed with ISD 917 as a full-time teacher 
of the Blind/Visually Impaired for three years after the date of full BVI licensure, the 
teacher will repay ISD 917 for tuition reimbursed on a prorated basis for each of the three 
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years not served.  For example, if after one year the teacher resigns from ISD 917, 1/3 of 
the tuition reimbursed will be forgiven and 2/3 will remain owing.  If the teacher becomes a 
part-time teacher, the employment forgiveness time to ISD 917 will be based on a 
proration of their part-time contract.  If a teacher in the tuition reimbursement program is 
placed on URL, the tuition reimbursement owed will be forgiven. 
 
 5. A teacher in the tuition reimbursement program for licensure as a teacher of 
the Blind/Visually Impaired expressly agrees that the teacher’s last paycheck will be 
withheld and used to repay ISD 917 for tuition owing.  If the last paycheck is insufficient to 
repay the tuition debt in full, the teacher will repay the remaining tuition owing on a 
schedule as determined by ISD 917 at the time of the teacher’s separation from 
employment. 
 

It is the parties’ express understanding and agreement that nothing in this tuition 
reimbursement program or hiring incentive program constitutes a violation of the Minnesota 
Wage Law, Minn. Stat. 181.79 by ISD 917.  A teacher knowingly and voluntarily enters into the 
tuition reimbursement program or hiring incentive program.    A teacher will not bring any suit, 
claim, complaint, or other legal action of any type based on or arising from this tuition 
reimbursement program or hiring incentive program against ISD 917 under Minnesota Statute 
Chapter 181 or any other state or federal employment or wage statute or rule.  A teacher 
participating in the BVI tuition reimbursement program or hiring incentive program will 
indemnify and hold harmless ISD 917 for any claims based on or arising from this MOU. 
 
IN WITNESS WHEREOF, the parties have executed this Memorandum of Understanding 
as follows: 
 
Education Minnesota    Intermediate School District 917 
Intermediate School District 917 
Local 3904 
 
 
_________________________________ _________________________________ 
President      Chair 
 
_________________________________ _________________________________ 
Date       Date 
 
 
_________________________________ _________________________________ 
Chief Employee Negotiator   Clerk 
 
_________________________________ _________________________________ 
Date       Date 
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ATTACHMENT I 

MEMORANDUM OF UNDERSTANDING 
 
As a part of contract negotiations, the parties hereby agree to the following protocol for 
compensating teachers when students join their class due to the absence of their regular teacher.  
 
Beginning in January of 2020, a process will be implemented to manage the decisions, procedures, 
and documentation to compensate teachers as agreed to in a memorandum of understanding 
agreed to for the 2019-2021 Teacher Contract.  This process is intended primarily for setting 3 and 4 
sites where there are multiple teachers in similar programs.  The elements of this process will 
include:  

 When a teacher is absent and their students are divided among other teachers, the teachers 

who receive additional students will be compensated if the number of students in their care 

exceeds the described program maximum, or if the teacher’s absence would otherwise 

require a substitute.  

 When a teacher is absent, the teachers who receive the additional students will divide a 

stipend  equal to the hourly substitute pay rate (currently $24.00 per hour). 

 The stipend will be divided between the collaborating teachers in an even manner.   

 There is a one hour minimum for the process to be initiated, and it will be documented in half-

hour increments.   

 The time will be reconciled and documented as soon as possible after the day that the re-

distribution occurs.   

 The assistant director, or their designee will be responsible for developing the plan for 

coverage.   

 All participating teachers will agree to the plan.   

 This agreement will not necessarily eliminate other processes such as subbing during a prep 

period.   

 Committing to the implementation will not be “cost-out” against the contract.   

 The business office and special education leadership will develop the procedure.   

IN WITNESS WHEREOF, the parties have executed this Memorandum of Understanding as follows: 
 
Education Minnesota    Intermediate School District 917 
ISD 917, Local 3904 
 
_________________________________ _________________________________ 
President     Chair 
 
_________________________________ _________________________________ 
Date      Date 
 
_________________________________ _________________________________ 
Chief Employee Negotiator   Clerk 
 
_________________________________ _________________________________ 
Date      Date 
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ATTACHMENT J 
 

Memorandum of Understanding 
Between 

The School Board of Intermediate School District ISD #917 
and 

Education Minnesota Teachers Local 3904 
Intermediate School District 917 

Local 3904 
 

This Memorandum of Understanding (MOU) sets the terms and understanding between ISD #917 and the 
Union or Group Representatives.   
 
Background 
The partnership between ISD #917 and Union or Groups that represent employees is important to all parties.  
This continued collaboration is important to meet the needs of employees and to ensure cost effective 
solutions are being provided with proper understanding for all benefits received.   
 
Purpose 
Intermediate School District #917 and Employee Representatives, the parties to this memorandum of 
understating, have the common overall objectives of providing effective and efficient solutions for district 
employees and the negotiated benefits that are received.  
 
The above goals will be accomplished by undertaking the following activities: 
 
Union and Group Representatives agree the service provided by a digital healthcare engagement platform is 
an additional option for certain healthcare services separate from the health insurance plan.  This service 
provides no aggregate value to the negotiated health insurances coverage provided to district employees.  
The health insurance benefit provided to employees is a negotiated benefit that is required to go out for 
official bid every two years or not more than five with the insurance market available to public entities in the 
State of Minnesota.  The digital healthcare engagement platform service was added to support and strategize 
how to engage members.  The platform will provide another outlet for care in addition to the health 
insurance.  The district insurance committee will make recommendations to the services selected, and the 
vendor chosen to provide these services.  This service is unrelated to the district’s negotiated contracts with 
the health insurance carriers.  
 
Duration 
This MOU is at-will and may be modified by mutual consent of authorized officials from ISD #917. This MOU 
shall become effective upon signature by the authorized officials from ISD #917 and Union or Group 
Representatives and will remain in effect until modified or terminated by authorized officials from ISD #917. 
No changes in this MOU are valid unless they are in writing and signed by both parties. 
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Continued for signatures:  
Memorandum of Understanding 

Between 
The School Board of Intermediate School District ISD #917 

and 
Education Minnesota 

Intermediate School District 917 
Local 3904 

 
IN WITNESS WHEREOF, the parties have executed this Letter of Understanding as follows: 
               
Education Minnesota     Intermediate School District 
Intermediate School District 917   DISTRICT NO. 917  
Local 3904 
 
 
______________________    _________________________ 
President      Chair 
 
________________________    _________________________ 
Chief Employee Negotiator    Clerk 
 
Dated:  ______________, 2019      Dated: ______________, 2019 
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 Intermediate School District 917  
                                                                      1300 145th Street East 

          Rosemount, MN 55068-2999 

                              Phone: (651) 423-8229 

Fax: (651) 423-8781 

            www.isd917.org 
   

 

Working in Partnership with Students, School Districts, Communities, and Industries 
 

Mark A. Zuzek, Superintendent 

Nicolle Roush, Business Manager 

Melissa Schaller, Director of Special Education 

Eric Van Brocklin, Principal of DCALS / Career Technical Center 

 

Core Values: Collaboration, Passion for Service, Continuous Improvement, Stewardship, Equity, Open Communication, and Integrity 

 
Assistant Directors: Don Budach, Jamie Dalbesio, Terri Gulbransen, Jennifer Hetland, Brooke Peterson, Dave Stoll 

 

MEMORANDUM 

 

TO:   Intermediate School District 917 School Board members 

FROM:   Mark A. Zuzek, ISD 917, Superintendent 

DATE:   December 2, 2019 

REGARDING: Summary of proposed ISD 917 Teacher Contract, 2019-2021 

 

We are pleased to announce that on Tuesday, November 12th, we have reached a tentative agreement for the 

2019-2021 Contract between ISD 917 and Education Minnesota, ISD 917, Local 3904. The process began in 

April 2019 and consisted of ten meetings. The principles and practices of Interest-Based Collective Bargaining 

were utilized and remarkable collaboration and professionalism was displayed by the entire team.  We are 

grateful for the many hours of work from our fellow team members including: Pam Biegler, Jill Lewis, Jennifer 

Klaustermeier, Vanda Pressnall, Tom LeDoux, Russ Rohloff, and Colleen Weiss; and the support of Nicolle 

Roush, Melissa Schaller, Lauren Kelly and Linda Berg.   

 

Notable language changes include the following:  

 Salary Schedule: Year 1 increase 1.6%, Year 2 increase 1.6% 

 Longevity: Years in the District; 16-17 $1,000; 18-20 $1,500; 21-25 $3,000; and 26+ $4,000 

 Total Package Increase Cost-out is 7.99% 

 Leaves of Absence: This portion of the contract was reorganized, and changes were made to align with 

recent law changes and past practices.  An example of this is that the Family Medical Leave Act (FMLA) 

was incorporated more seamlessly into the language of the contract.   

 PTO Buy-back: For teachers who qualify and request reimbursement for unused PTO days, the rate of 

reimbursement has changed from $140.00 to $200.00 per day. 

 Retirement Healthcare increased from $5,500 to $7,500 in MOU (at retirement) 

 MOU added for splitting classes in Special Education when a teacher is gone 

 MOU added for medical care engagement platform 

 MOU redacted regarding the $31,000 “In Lieu of Tuition”  

 Language regarding “Fair Share Fee” was removed to align with legal procedure 

 Language for Mentoring and Cognitive Coaching MOU was changed to allow greater flexibility 

 Health Insurance  

o Year 1 HSA Single district contribution increase $15/mo (pay $0)  

o Year 1 HSA Family district contribution increase $40/mo (pay $550) 

o Year 2 HSA Single district contribution increase by $10 no change to family 

 Trainer/Inservice Presenter, Prep-time Compensation once per year 

 403b increase of $160 (full time), $80 (part-time) 

 Involuntary Transfers, compensation clarified ($20/hour)  
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MEMORANDUM 

 

TO:   School Board 

FROM:  Mark A. Zuzek 

DATE:  November 26, 2019 

REGARDING: Policy Review Update for the board meeting 

 

 

The attached policies are for a first reading on the December 3 School Board meeting. 

 

Policy 412 – Expense Reimbursement 

This was reviewed last in 2011.   This policy is mandatory and does not require an annual review. 

 

Policy 417 – Chemical Use and Abuse 

This policy was incorporated in the old 6.1 student policy as separate policies 6.12 and 6.13.  The new policy 

417 is taken directly from the MSBA model policy.  This policy is mandatory and does not require annual 

review. 

 

Policy 532 (old policy 6.39) – Use of Peace Officers and Crisis Teams to Remove Students With IEPs From 

School Grounds 

This policy has minor changes in wording but adds eight items to the list of conditions that the police liaison 

officer and/or school district personnel are prohibited from engaging in with the student.   The language in this 

policy is in full alignment with the ISD 917 current practices involving restrictive procedures.  This policy is 

mandatory and does not require annual review.   

 

Policy 709 (old policy 6.93) – Student Transportation Safety Policy 

The MSBA Model Policy covers school buses and vans.  The 917 policy covers vans and Type III vehicles.  The 

MSBA policy was updated with the new information covering Type III vehicles (vans, etc.)  This was last 

reviewed in 2012.   Much of the information in MSBA Policy 709 pertains to regular school bus situations and 

consequences and does not pertain to ISD 917.    Therefore, we have taken portions of the MSBA Policy 709 

that are related to vans, and blended it with good language from our former Policy 6.93.  This policy is 

mandatory but does not require an annual review. 

 

New Policy 535 – Service Animals in Schools 

This is a new policy that ISD 917 currently does not have.   This policy is not mandatory and does not require an 

annual review. 
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ISD 917 Policy 412 Expense Reimbursement 

Board Approved June 7, 1994 

 Board Revised:  September 6, 2011 

Board Reviewed, first reading, December 3, 2019 

 

400  PERSONNEL 

 

 412 EXPENSE REIMBURSEMENT 
 

 

I. PURPOSE 
 

The purpose of this policy is to identify school district business expenses that involve 

initial payment by an employee, and qualify for reimbursement from the school district, 

and to specify the manner by which the employee seeks reimbursement. 

 

II. AUTHORIZATION 
Requests by staff to attend and/or participate in professional conferences, meetings, and 

conventions will be considered on an individual basis and should be routed through 

supervisors and the appropriate director to the superintendent.  Requests should be 

completed on District 917 form titled “Application for Conference and Travel Approval” 

and should be accompanied by other supporting data deemed necessary by the applicant 

including a request for substitute instructor(s) if necessary. Staff must receive approval 

prior to registration.    Staff should anticipate attendance at these functions and allow a 

minimum of two weeks for processing of the request. 

 

All school district business expenses to be reimbursed must be approved by the 

supervising administrator.  Such expenses to be reimbursed may include transportation, 

meals, lodging, registration fees, required materials, parking fees and other reasonable 

and necessary school district business-related expenses. 

 

Staff will attend the conference with objectives to be accomplished and upon returning 

from the conference will share information with appropriate persons through a written or 

oral report submitted with his/her request for reimbursement. 

 

 

III. REIMBURSEMENT 
 

1. Business travel by private automobile shall be reimbursed at the current Federal 

IRS mileage rate.  Private automobiles must meet state requirements for liability 

and property damage insurance coverage.  Reimbursement is requested by 

completing the ISD 917 “Mileage Report” form. 
 

2. Reimbursement claims for travel, lodging, meals, taxi fare, baggage handling, and 

other miscellaneous expenses will be accompanied by itemized original receipts.    
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3. Trips or attendance at meetings outside of the state shall be authorized by the 

superintendent by written notice. 

 

4. Travel expenses may be billed directly to the district by an organization, hotel or 

motel or credit card organization.   Such billings will be itemized by the employee 

involved. 

 

5. School personnel may arrange for car rental with previous authorization of the 

superintendent. 

 

6. Requests for reimbursement must be itemized on the official School District form 

and are to be submitted within 60 days after returning.   The School District will   

be required to report reimbursements received after 60 days as taxable income and 

will not be obligated for claims received 30 days past the June 30 fiscal year end.  

Itemized receipts for lodging, commercial transportation and registration must be 

attached to the reimbursement form. 

 

7. Reimbursement of out-of-state travel expenses for use of a personal car for the 

destination of the conference, meeting, or convention, will be allowed not to 

exceed the applicable round trip airfare rate (coach fare). 

IV. OPERATING PROCEDURES 

TRAVEL 

 

Approved business travel involving use of personal automobile shall be reimbursed on a 

per mile reimbursement rate.  Rates will be set in accordance to Federal IRS mileage 

rates. 

 

Travel by commercial transportation shall be reimbursed for actual cost obtained with 

the ISD 917 Corporate Credit card only and shall be the most economical air fare 

available.   Only regularly scheduled commercial airlines shall be used for business 

purposes.  In accordance with Minn. Stat. Section 15.435, Frequent Flyer Miles resulting 

from district paid airfare, shall accrue to the benefit of the district and cannot be used for 

personal travel. 

 

Travel by personal automobile for long distance trips must be approved in advance by the 

superintendent and reimbursement shall not exceed the most economical air fare rate 

available. 

MEALS 

 

Meals will be reimbursed to a maximum of $38 per day.  If a conference registration fee 

includes some meals, reimbursement for meals not included shall be based on the 

following per meal maximums:   breakfast - $6.00; lunch - $12.00; dinner - $20.00.  

There will be no reimbursement for alcoholic beverages. 
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Reimbursement for an official meal or meeting function shall not exceed actual cost.  The 

Superintendent or Chairperson of the Board must approve meal cost requests exceeding 

the daily allowance.  In this situation, receipts are required.  

 

LODGING 

 

Because of variances in hotel or motel accommodations, no fixed amounts are prescribed.  

District 917 will reimburse employees for lodging costs incurred in carrying out approved 

District 917 business.  Employees are responsible to use good judgment in incurring 

lodging costs and shall provide receipts as evidence of lodging payments. 

 

PARKING FEES 

 

Parking fees incurred by employees as a result of conducting District 917 approved 

business shall be fully reimbursed when receipt or other evidence of payment is 

submitted by the employee. 

 

TELEPHONE CALLS 

 

Business telephone use costs incurred by employees on District 917 approved business 

shall be fully reimbursed when receipt other evidence of payment is submitted by the 

employee. 

 

OTHER EXPENSES 

 

Personal and special expenses other than the above shall require special approval by the 

superintendent or school board. 

 

Legal References: Minn. Stat. § 471.665 (Mileage Allowances) 

Minn. Op. Atty. Gen. No. 1035 (August 23, 1999) (Retreat Expenses) 

Minn. Op. Atty. Gen. No. 161b-12 (August 4, 1997) (Transportation 

Expenses) 

Minn. Op. Atty. Gen. No. 161B-12 (January 24, 1989) (Operating 

Expenses of Car) 

IRS Publication 463 

 

Cross References: MSBA/MASA Model Policy 214 (Out-of-State Travel by School Board 

Members. 
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ISD 917 School Board Policy 417 Chemical Use and Abuse 

Replacing ISD 917 School Board Policies 6.12 and 6.13 

Board, first reading, December 3, 2019 

 

 

417 CHEMICAL USE AND ABUSE 
 

I. PURPOSE 
 

The school board recognizes that chemical use and abuse constitutes a grave threat to the 

physical and mental well-being of students and employees and significantly impedes the 

learning process.  Chemical use and abuse also creates significant problems for society in 

general.  The school board believes that the public school has a role in education, 

intervention, and prevention of chemical use and abuse.  The purpose of this policy is to 

assist the school district in its goal to prevent chemical use and abuse by providing 

procedures for education and intervention. 

 

II. GENERAL STATEMENT OF POLICY 
 

A. Use of controlled substances, medical cannabis, toxic substances, and alcohol is 

prohibited in the school setting in accordance with school district policies with 

respect to a Drug-Free Workplace/Drug-Free School. 

 

B. The policy of this school district is to provide an instructional program in every 

elementary and secondary school in chemical abuse and the prevention of 

chemical dependency. 

 

C. The school district shall establish and maintain a chemical abuse preassessment 

team.  The team is responsible for addressing reports of chemical abuse problems 

and making recommendations for appropriate responses to the individual reported 

cases. 

 

D. The school district shall establish and maintain processes to educate and assist 

employees, students and others in understanding this policy and the goals of 

achieving drug-free schools and workplaces. 

 

III. DEFINITIONS 
 

A. “Chemical abuse” means use of any psychoactive or mood-altering chemical 

substance, without compelling medical reason, in a manner that induces mental, 

emotional, or physical impairment and causes socially dysfunctional or socially 

disordering behavior, to the extent that the student’s normal function in academic, 

school, or social activities is chronically impaired. 

 

B. “Chemicals” includes, but is not limited to, alcohol, toxic substances, medical 

cannabis, and controlled substances as defined in the school district’s Drug-Free 

Workplace/Drug-Free School policy. 
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C. “Use” includes to sell, buy, manufacture, distribute, dispense, use, or be under the 

influence of alcohol and/or controlled substances, whether or not for the purpose 

of receiving remuneration. 

 

D. “Program location” includes any school building or on any school premises; on 

any school-owned vehicle or in any other school-approved vehicle used to 

transport students to and from school or school activities; off-school property at 

any school-sponsored or school-approved activity, event, or function, such as a 

field trip or athletic event, where students are under the jurisdiction of the school 

district; during any period of time such employee is supervising students on 

behalf of the school district or otherwise engaged in school district business; or 

during the school day when a student may be off campus during open-lunch. 

 

IV. STUDENTS 
 

A. Instruction 

 

1. Each program shall have age-appropriate and developmentally-based 

activities that: 

 

a. address the consequences of violence and the illegal use of drugs, 

as appropriate; 

 

b. promote a sense of individual responsibility; 

 

c. teach students that most people do not illegally use drugs; 

 

d. teach students to recognize social and peer pressure to use drugs 

illegally and the skills for resisting illegal drug use; 

 

e. teach students about the dangers of emerging drugs; 

 

f. engage students in the learning process; and 

 

g. incorporate activities in secondary schools that reinforce 

prevention activities implemented in elementary schools. 

 

2. Each program shall disseminate drug and violence prevention information 

within the school and to the community. 

 

3. Each program shall have professional development and training for, and 

involvement of, school personnel, student services personnel, and 

interested community members in prevention, education, early 

identification and intervention, mentoring, or rehabilitation referral, as 

related to drug and violence prevention. 

 

4. Each program shall have drug and violence prevention activities that may 

include the following: 
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a. Conflict resolution programs, including peer mediation programs 

that educate and train peer mediators and a designated faculty 

supervisor, and youth anti-crime and anti-drug councils and 

activities. 

 

b. Counseling, mentoring, referral services, and other student 

assistance practices and programs, including assistance provided 

by qualified school-based mental health services providers and the 

training of teachers by school-based mental health services 

providers in appropriate identification and intervention techniques 

for students at risk of violent behavior and illegal use of drugs. 

 

c. Programs that encourage students to seek advice from, and to 

confide in, a trusted adult regarding concerns about violence and 

illegal drug use. 

 

B. Reports of Chemical Use and Abuse 

 

1. In the event that a school district employee knows that a student is 

abusing, possessing, transferring, distributing, or selling chemicals in a 

school location: 

 

a. The employee shall immediately either take the student to an 

administrator or notify an appropriate administrator of the 

observation and continue to observe the student until the 

administrator arrives. 

 

b. The administrator will notify the student’s parents or guardians.  

If there is a medical emergency, the administrator will notify the 

school nurse and/or outside medical personnel as appropriate. 

 

c. The administrator will notify law enforcement officials, the 

student’s counselor, and the chemical preassessment team. 

 

d. The administrator and/or law enforcement officials will confiscate 

the chemicals and/or conduct a search of the student’s person, 

effects, locker, vehicle, or areas within the student’s control.  

Searches by school district officials shall be in accordance with 

school board policies regarding search and seizure. 

 

e. The school district will take appropriate disciplinary action in 

compliance with the student discipline code.  Such discipline may 

include immediate suspension, initiation of expulsion proceedings, 

and/or referral to a detoxification center or medical center. 

 

2. If a school district employee has reason to believe that a student is 

abusing, possessing, transferring, distributing, or selling chemicals: 
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a. The employee shall notify the building administrator or a member 

of the preassessment team and shall describe the basis for the 

suspicion.  The building administrator and/or team will determine 

what action should be taken.  Action may include conducting an 

investigation, gathering data, scheduling a conference with the 

student or parents or guardians, or providing a meeting between a 

single member of the team and the student to discuss the behaviors 

that have been reported and attempting to ascertain facts regarding 

chemical abuse. 

 

b. The team may determine there is no chemical abuse.  If the team 

determines there is chemical abuse, the team will select an 

appropriate course of action, which may include referral to a 

school counselor; referral to a treatment program; referral for 

screening, assessment, and treatment planning; participation in 

support groups; or other appropriate measures. 

 

3. Students involved in the abuse, possession, transfer, distribution, or sale of 

chemicals shall be suspended in compliance with the student discipline 

policy and the Pupil Fair Dismissal Act, Minn. Stat. § 121A.40-121A.56, 

and proposed for expulsion. 

 

4. Searches by school district officials in connection with the abuse, 

possession, transfer, distribution, or sale of chemicals will be conducted in 

accordance with school board policies related to search and seizure. 

 

C. Preassessment Team 

 

1. Where appropriate, every program shall have access to a chemical abuse 

preassessment team designated by the superintendent or designee.  The 

team will be composed of administrators and other appropriate 

professional staff to the extent they exist in each school, such as the school 

nurse, school counselor or psychologist, social worker, chemical abuse 

specialist, or others. 

 

2. The team is responsible for addressing reports of chemical abuse problems 

and making recommendations for appropriate responses to the individual 

reported cases. 

 

3. Within forty-five (45) days after receiving an individual reported case, the 

team shall make a determination whether to provide the student and, in the 

case of a minor, the student’s parents or guardians with information 

about school and community services in connection with chemical abuse. 

 

D. Data Practices 

 

1. Student data may be disclosed without consent in health and safety 
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emergencies pursuant to Minn. Stat. § 13.32 and applicable federal law 

and regulations. 

 

2. Destruction of Records 

 

a. If the preassessment team decides not to provide a student and, in 

the case of a minor, the student’s parents or guardians with 

information about school or community services in connection 

with chemical abuse, records created or maintained by the team 

about the student shall be destroyed not later than six (6) months 

after the determination is made. 

 

b. If the team decides to provide the student and, in the case of a 

minor or a dependent student, the student’s parents or guardians 

with such information, records created or maintained by the team 

about the student shall be destroyed not later than six (6) months 

after the student is no longer enrolled in the district. 

 

c. This section shall govern destruction of records notwithstanding 

provisions of the Records Management Act, Minn. Stat. § 138.163. 

 

E. Consent 

 

Any minor may give effective consent for medical, mental, and other health 

services to determine the presence of or to treat conditions associated with alcohol 

and other drug abuse, and the consent of no other person is required. 

 

V. EMPLOYEES 
 

A. The superintendent or designee shall undertake and maintain a drug-free 

awareness and prevention program to inform employees, students, and others 

about: 

 

1. The dangers and health risks of chemical abuse in the workplace/school. 

 

2. The school district’s drug-free workplace/drug-free school policy. 

 

3. Any available drug or alcohol counseling, treatment, rehabilitation, re-

entry, and/or assistance programs available to employees and/or students. 

 

4. The penalties that may be imposed on employees for drug abuse 

violations. 

 

B. The superintendent or designee shall notify any federal granting agency required 

to be notified under the Drug-Free Workplace Act within ten (10) days after 

receiving notice of a conviction of an employee for a criminal drug statute 

violation occurring in the workplace.  To facilitate the giving of such notice, any 

employee aware of such a conviction shall report the same to the superintendent. 
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Legal References: Minn. Stat. § 13.32 (Educational Data) 

Minn. Stat. § 121A.25-121A.29 (Chemical Abuse) 

Minn. Stat. § 121A.40-121A.56 (Pupil Fair Dismissal Act) 

Minn. Stat. § 138.163 (Records Management Act) 

Minn. Stat.  § 144.343 (Pregnancy, Venereal Disease, Alcohol or Drug 

Abuse, Abortion) 

Minn. Stat. § 152.22 (Medical Cannabis; Definitions) 

Minn. Stat. § 152.23 (Medical Cannabis; Limitations) 

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act) 

20 U.S.C. §§ 7101-7165 (Safe and Drug-Free Schools and Communities 

Act) 

41 U.S.C. §§ 8101-8106 (Drug-Free Workplace Act) 

34 C.F.R. Part 84 (Government-wide Requirements for Drug-Free 

Workplace) 

 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal 

of School District Employees) 

MSBA/MASA Model Policy 416 (Drug and Alcohol Testing) 

MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug Free 

School) 

MSBA/MASA Model Policy 502 (Search of Student Lockers, Desks, 

Personal Possessions, and Student’s Person) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil 

Records) 

MSBA/MASA Model Policy 527 (Student Use and Parking of Motor 

Vehicles; Patrols, Inspections, and Searches) 
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ISD 917 School Board Policy 532 Use of Peace Officers and  

Crisis Teams to Remove Students with IEPs from School Grounds 

Replaces 6.39 Peace Officers and Special Education Students 

Board first reading, December 3, 2019 
 

 

532 USE OF PEACE OFFICERS AND CRISIS TEAMS TO REMOVE STUDENTS 

WITH IEPs FROM SCHOOL GROUNDS  

 

[Note: School districts are required by statute to have a policy addressing these issues.] 

 

[Note:  Minnesota Laws 2009, Chapter 96, made a number of changes to the laws and 

rules governing the use of “conditional procedures” with respect to special education 

students.  Specifically, Chapter 96 repealed, EFFECTIVE AUGUST 1, 2011, Minn. 

Stat. §§ 121A.66, 121A.67, Subd. 1, as well as Minn. Rules 3525.0210, Subparts 5, 6, 9, 

13, 17, 29, 30, 46, 47, and 3525.2900, Subp. 5.  These laws and rules were replaced, 

effective August 1, 2011, with a restrictive procedures law which generally addresses 

the restraint of special education students. Also note that the restrictive procedures law 

contains a significant staff training component, found at Minn. Stat. § 125A.0942, 

Subds. 1, 2, and 5.  Staff who intend to use restrictive procedures must be trained in the 

areas specified in Subd. 5 to use these procedures.] 

 

I. PURPOSE 

 

The purpose of this policy is to describe the appropriate use of peace officers and crisis 

teams to remove, if necessary, a student with an individualized education program (IEP) 

from school grounds. 

 

II. GENERAL STATEMENT OF POLICY 

 

The school district is committed to promoting learning environments that are safe for all 

members of the school community.  It further believes that students are the first priority 

and that they should be reasonably protected from physical or emotional harm at all 

school locations and during all school activities. 

 

In general, all students, including those with IEPs, are subject to the terms of the school 

district’s discipline policy. Building level administrators have the leadership 

responsibility to maintain a safe, secure, and orderly educational environment within 

which learning can occur.  Corrective action to discipline a student and/or modify a 

student’s behavior will be taken by staff when a student’s behavior violates the school 

district’s discipline policy. 

 

If a student with an IEP engages in conduct which, in the judgment of school personnel, 

endangers or may endanger the health, safety, or property of the student, other students, 

staff members, or school property, that student may be removed from school grounds in 

accordance with this policy. 

 

III. DEFINITIONS 
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For purposes of this policy, the following terms have the meaning given them in this 

section: 

 

A. “Student with an IEP” or “the student” means a student who is eligible to receive 

special education and related services pursuant to the terms of an IEP or an 

individual interagency intervention plan (IIIP). 

 

B. “Peace officer” means an employee or an elected or appointed official of a 

political subdivision or law enforcement agency who is licensed by the Board of 

Peace Officer Standards and Training, charged with the prevention and detection 

of crime and the enforcement of general criminal laws of the state and who has 

the full power of arrest.  The term “peace officer” includes a person who serves as 

a sheriff, a deputy sheriff, a police officer, or a state patrol trooper. 

 

C. “Police liaison officer” is a peace officer who, pursuant to an agreement between 

the school district and a political subdivision or law enforcement agency, is 

assigned to a school building for all or a portion of the school day to provide law 

enforcement assistance and support to the building administration and to promote 

school safety, security, and positive relationships with students. 

 

D. “Crisis team” means a group of persons, which may include teachers and non-

teaching school personnel, selected by the building administrator in each school 

building who have received crisis intervention training and are responsible for 

becoming actively involved with resolving crises.  The building administrator or 

designee shall serve as the leader of the crisis team. 

 

E. The phrase “remove the student from school grounds” is the act of securing the 

person of a student with an IEP and escorting that student from the school 

building or school activity at which the student with an IEP is located. 

 

 F. “Emergency” means a situation where immediate intervention is needed to 

protect a child or other individual from physical injury, emotional abuse due to 

verbal and nonverbal gestures, or to prevent severe property damage. 

 

G.  All other terms and phrases used in this policy shall be defined in accordance 

with applicable state and federal law or ordinary and customary usage. 

 

IV. REMOVAL OF STUDENTS WITH IEPs FROM SCHOOL GROUNDS  

 

A. Removal By Crisis Team 

 

If the behavior of a student with an IEP escalates to the point where the student’s 

behavior endangers or may endanger the health, safety, or property of the student, 

other students, staff members, or school property, the school building’s crisis 

team may be summoned.  The crisis team may attempt to de-escalate the student’s 

behavior by means including, but not limited to, those described in the student’s 

351



 532-3 

IEP and/or behavior intervention plan.  When such measures fail, or when the 

crisis team determines that the student’s behavior continues to endanger or may 

endanger the health, safety, or property of the student, other students, staff 

members, or school property, the crisis team may remove the student from school 

grounds. 

 

  If the student’s behavior cannot be safely managed, school personnel may 

immediately request assistance from the police liaison officer or a peace officer. 

 

 B. Removal By Police Liaison Officer or Peace Officer 

 

  If a student with an IEP engages in conduct which endangers or may endanger the 

health, safety, or property of the student, other students, staff members, or school 

property, the school building’s crisis team, building administrator, or the building 

administrator’s designee, may request that the police liaison officer or a peace 

officer remove the student from school grounds. 

 

  If a student with an IEP is restrained or removed from a classroom, school 

building, or school grounds by a peace officer at the request of a school 

administrator or school staff person during the school day twice in a 30-day 

period, the student’s IEP team must meet to determine if the student’s IEP is 

adequate or if additional evaluation is needed. 

 

  Whether or not a student with an IEP engages in conduct which endangers 

or may endanger the health, safety, or property of the student, other 

students, staff members, or school property, school district personnel may 

report a crime committed by a student with an IEP to appropriate 

authorities.  If the school district reports a crime committed by a student 

with an IEP, school personnel shall transmit copies of the special education 

and disciplinary records of the student for consideration by appropriate 

authorities to whom it reports the crime, to the extent that the transmission is 

permitted by the Family Education Rights and Privacy Act (FERPA), the 

Minnesota Government Data Practices Act, and school district’s policy, 

Protection and Privacy of Pupil Records. 

 

  The fact that a student with an IEP is covered by special education law does 

not prevent state law enforcement and judicial authorities from exercising 

their responsibilities with regard to the application of federal and state law 

to crimes committed by a student with an IEP. 

 

 C. Reasonable Force Permitted 

 

In removing a student with an IEP from school grounds, a building administrator, 

other crisis team members, or the police liaison officer or other agents of the 

school district, whether or not members of a crisis team, may use reasonable force 

when it is necessary under the circumstances to correct or restrain a student or 

prevent bodily harm or death to another. 
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In removing a student with an IEP from school grounds, police liaison 

officers and school district personnel are further prohibited from engaging in 

the following conduct: 

 

1. Corporal punishment prohibited by Minn. Stat. § 121A.58; 

 

2. Requiring a child to assume and maintain a specified physical 

position, activity, or posture that induces physical pain; 

 

3. Totally or partially restricting a child’s senses as punishment; 

 

4. Denying or restricting a child’s access to equipment and devices such 

as walkers, wheel chairs, hearing aids, and communication boards 

that facilitate the child’s functioning except when temporarily 

removing the equipment or device is needed to prevent injury to the 

child or others or serious damage to the equipment or device, in which 

case the equipment or device shall be returned to the child as soon as 

possible; 

 

5. Interacting with a child in a manner that constitutes sexual abuse, 

neglect, or physical abuse under Minn. Stat. § 626.556; 

 

6. Physical holding (as defined in Minn. Stat. § 125A.0941) that restricts 

or impairs a child’s ability to breathe, restricts or impairs a child’s 

ability to communicate distress, places pressure or weight on a child’s 

head, throat, neck, chest, lungs, sternum, diaphragm, back, or 

abdomen, or results in straddling a child’s torso; 

 

7. Withholding regularly scheduled meals or water; and/or 

 

8. Denying a child access to toilet facilities. 

 

D. Parental Notification 

 

The building administrator or designee shall make reasonable efforts to notify the 

student’s parent or guardian of the student’s removal from school grounds as soon 

as possible following the removal. 

 

 E. Continued Removals; Review of IEP 

 

  Continued and repeated use of the removal process described herein must be 

reviewed in the development of the individual student’s IEP or IIIP. 

 

 F. Effect of Policy in an Emergency; Use of Conditional Restrictive Procedures 
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  A student with an IEP may be removed in accordance with this policy regardless 

of whether the student’s conduct would create an emergency. 

 

  If the school district seeks to remove a student with an IEP from school grounds 

under this policy due to behaviors that constitute an emergency and the student’s 

IEP, IIIP, or behavior intervention plan authorizes the use of one or more 

restrictive procedures, the crisis team may employ those restrictive procedures, in 

addition to any reasonable force that may be necessary, to facilitate the student’s 

removal from school grounds, as long as the crisis team members who are 

implementing the restrictive procedures have received the training required by 

Minn. Stat § 125A.0942, Subd. 5, and otherwise comply with the requirements of 

§ 125A.0942. 

 

 G. Reporting to the Minnesota Department of Education (MDE) 

 

  Annually, stakeholders may recommend, as necessary, to the Commissioner 

of MDE (Commissioner) specific and measurable implementation and 

outcome goals for reducing the use of restrictive procedures.  The 

Commissioner must submit to the Legislature a report on districts’ progress 

in reducing the use of restrictive procedures that recommends how to further 

reduce these procedures and eliminate the use of seclusion.   By January 15, 

April 15, July 15, and October 15 of each year, districts must report, in a 

form and manner determined by the Commissioner, about individual 

students who have been secluded.  By July 15 each year, districts must report 

summary data. The summary data must include information on the use of 

restrictive procedures for the prior school year, July 1 through June 30, 

including the use of reasonable force by school personnel that is consistent 

with the definition of physical holding or seclusion of a child with a disability. 

 

 

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act) 

Minn. Stat. §§ 121A.40-121A.56 (Minnesota Pupil Fair Dismissal Act) 

    Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force) 

Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class) 

Minn. Stat. § 121A.67, Subd. 2 (Aversive and Deprivation Procedures) 

Minn. Stat. §§ 125A.094-125A.0942 (Restrictive Procedures for Children 

with Disabilities) 

Minn. Stat. § 609.06 (Authorized Use of Force) 

   Minn. Stat. § 609.379 (Permitted Actions) 

20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy 

(FERPA)) 

20 U.S.C. § 1415(k)(6) (Individuals with Disabilities Education 

Improvement Act of 2004 (IDEA)) 

34 C.F.R. § 300.535 (IDEA Regulation Regarding Involvement of Law 

Enforcement) 

 

Cross References: MSBA/MASA Model Policy 506 (Student Discipline) 
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MSBA/MASA Model Policy 507 (Corporal Punishment) 

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil 

Records) 

MSBA/MASA Model Policy 525 (Violence Prevention) 

MSBA/MASA Model Policy 806 (Crisis Management Policy) 
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ISD 917 Policy 709, Student Transportation Policy 

Replaces ISD Policy 6.93 

    Orig. 2004, Last reviewed 2012 

 First Reading, December 3, 2019 

  

 

709 STUDENT TRANSPORTATION SAFETY POLICY 

 

[Note 1:  Intermediate School District 917 does not provide any to-and-from 

school transportation for students.   Such transportation is provided by resident 

school districts who also provide the required student safety training.  

Therefore, this policy is restricted to transportation for curricular, 

extracurricular, and co-curricular purposes by district-owned vans (Type III 

vehicles).] 

 

[Note 2:  School districts are required by statute to have a policy addressing 

these issues.] 

 

I. PURPOSE 

 

The purpose of this policy is to provide safe transportation for students and to educate 

students on safety issues and the responsibilities of Intermediate School District 917. 

 

II. CONDUCT ON SCHOOL BUSES AND CONSEQUENCES FOR 

MISBEHAVIOR 

 

A. Riding in a school van is a privilege, not a right.   The school district’s 

general student behavior rules are in effect for students in district vans. 

 

1. School Van Rules.  The school district van safety rules are to be 

posted in every vehicle.  If these rules are broken, the school 

district’s discipline procedures are to be followed.  Consequences 

are progressive and may include suspension of van privileges.  It is 

the school van driver’s responsibility to report unacceptable 

behavior to the program administrator. 

 

  2. Rules on the Van.   

 

   a. Immediately follow the directions of the driver 

. 

   b. Sit in your seat facing forward. 

 

   c. Talk quietly and use appropriate language. 

 

   d. Keep all parts of your body inside the van. 
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   e. Keep your arms, legs and belongings to yourself. 

 

   f. No fighting, harassment, intimidation or horseplay. 

 

   g. Do not throw any object. 

  

   h. No eating, drinking or use of tobacco, alcohol, or drugs. 

 

i. Do not bring any weapons or dangerous objects on the 

school van. 

 

j. Do not damage the vehicle. 

 

  3. Consequences. 

 

a. Consequences for van misconduct will apply to all 

students.  Decisions regarding a student’s ability to ride the 

van in connection with co-curricular and extra-curricular 

events (for example, field trips or competitions) will be in 

the sole discretion of the school district.   Parents or 

guardians will be notified of any suspension of van 

privileges. 

 

 1) Discipline 

 

Violations of the van rules and student conduct 

violations will be addressed by appropriate 

administrator, in conjunction with the student’s 

educational team.   Factors to be considered when 

assessing any penalty for misconduct will include (1) 

the severity of the offense; (2) the student’s prior 

record; and (3) for a student with a disability, the 

students’ needs, as articulated in his or her IEP or 

section 504 plan. 

 

  

    2) Records 

 

Records of school van misconduct will be forwarded 

to the appropriate administrator and will be retained 

in the same manner as other student discipline 

records.   Reports of student misbehavior on a van 

that causes an immediate and substantial danger to the 

student or surrounding persons or property will be 

provided by the school district to the Department of 
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Public Safety in accordance with state and federal 

law. 

 

    3) Vandalism 

 

Students damaging school vehicles will be 

responsible for the damages.   Failure to pay such 

damages (or make arrangements to pay) within 

two weeks may result in the loss of van privileges 

until damages are paid. 

 

    4) Notice 

 

School van rules and consequences for violations of 

these rules will be reviewed with students annually 

and copies of these rules will be made available to 

students.  School van rules are to be posted in each 

vehicle. 

 

    5) Criminal Conduct 

 

In cases involving criminal conduct (for example, 

assault, weapons, drug possession, or vandalism), the 

appropriate school district personnel and local law 

enforcement officials will be informed. 

 

IV. PARENT AND GUARDIAN INVOLVEMENT 

 

 A. Parent and Guardian Notification 

 

The school district van rules will be included with student handbooks.   

Parents and guardians are asked to review the rules with their children. 

 

 B. Parents/Guardians Responsibilities for Transportation Safety 

 

  Parents/Guardians are responsible to: 

 

1. Become familiar with school district rules, policies, regulations, 

and the principles of van safety, and thoroughly review them with 

their children; 

 

2. Support safe riding and walking practices, and recognize that 

students are responsible for their actions; 

 

  3. Communicate safety concerns to their school administrators. 
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V. SCHOOL VAN AND TYPE III SCHOOL BUS DRIVER DUTIES AND 

RESPONSIBILITIES 

 

A.  Under Minnesota law, Intermediate School District 917 vans are 

considered to be Type III school busses. 

 

B.  School van drivers shall have a valid Class A, B, or C Minnesota driver’s 

license. A school district employee, whose normal duties do not include 

operating a school van, who holds a class D driver’s license without a 

school bus endorsement, may operate a Type III school bus.  

 

C.  The school district business office requires a copy of the driver’s valid 

driver’s license and will annually obtain a copy of the driver’s motor 

vehicle report. A driver who has had more than three moving violations in 

three years is not eligible to drive a Type III school bus. The Business 

Manager will determine if the school van driver’s authorization to 

transport students is revoked and will notify the school van driver’s 

immediate supervisor.  

 

D.  Drivers shall report all moving violations they receive even in a personal 

vehicle, to the Business Manager as soon as possible after the violation 

6.93-4 occurs. Drivers shall also report if they are convicted of any of the 

following: driving while intoxicated or driving under the influence; a 

disqualifying offense (Minnesota Statutes § 171.3215, subd 1; or a moving 

violation. A person who sustains a conviction, as defined under Minn. 

Stat.  § 609.02, of violating Minn. Stat. § 169A.25, § 169A.26, § 

169A.27 (driving while impaired offenses), or § 169A.31 (alcohol-

related school bus driver offenses), or whose driver’s license is 

revoked under Minn. Stat. §§ 169A.50 to 169A.53 of the implied 

consent law, or who is convicted of violating or whose driver’s license 

is revoked under a similar statute or ordinance of another state, is 

precluded from operating a type III vehicle for 5 years from the date 

of conviction. The report must be made in writing to the Business 

Manager within 10 days of the conviction.  

 

E.  The school district may conduct pre-employment, random, and reasonable 

suspicion drug and alcohol testing of all school district van drivers and 

driver applicants in accordance with school district policy 416, Drug and 

Alcohol Testing.  

 

F.  Drivers will be required to pass a Minnesota Department of Transportation 

(DOT) equivalent physical exam before driving a Type III vehicle, and 

every 24 months thereafter, if driving students is their primary job duty. 

 

VI. SCHOOL VAN DRIVER TRAINING 
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 A. Training.  

 

All new van drivers (individuals who have not previously had van training 

with intermedidte School district #917) shall be provided with pre-service 

training, including in-vehicle (actual driving) instruction before 

transporting students. All bus drivers operating a type III vehicle will 

be provided with annual training and certification as set forth in 

Section VII.C.1.b., below, by either the school district or the entity 

from whom such services are contracted by the school district.   Such 

Training shall, at a minimum, include: 
 

1. Safe operation of the Type III (van) bus. 

2. Knowledge and understanding of the safety equipment, including 

proper use of seat belts and child restraints, required for Type 

III vehicles. 

3. Understanding student behavior, including issues related to 

students with disabilities. 

4. Encouraging orderly conduct of students on the van and handling 

incidents of misconduct appropriately. 

5. Knowledge and understanding of relevant laws, rules of the road, 

and ISD 917 school van safety policies. 

6. Handling emergency situations, including accidents. 

7. Safe loading and unloading of students including students with 

disabilities.  

8.  Performance of pre-trip vehicle inspections.  

9.  Defensive driving techniques. 

 

B. All school van drivers shall receive in-service training annually.   Such 

training shall, at a minimum, include a comprehensive review of the topics 

included in Section A, above. 

 

VII. OPERATING RULES AND PROCEDURES 

 

 A. General Operating Rules 

 

1. School vans shall be operated in accordance with state traffic and 

safety laws. 

 

2. Only students assigned to the school van by the school district 

shall be transported.   The number of students or other authorized 

passengers transported in a District van shall not exceed ten (10) 

including the driver, or the number of seats with restraints 

(whichever is smaller).   No person shall be allowed to stand 

when the van is in motion. 

 

3.  A bus driver may not operate a school bus while 
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communicating over, or otherwise operating, a cellular phone 

for personal reasons, whether hand-held or hands free, when 

the vehicle is in motion or a part of traffic.  For purposes of 

this paragraph, “school bus” has the meaning given in Minn. 

Stat. § 169.011, Subd. 71.  In addition, “school bus” also 

includes type III vehicles when driven by employees or agents 

of the school district.  “Cellular phone” means a cellular, 

analog, wireless, or digital telephone capable of sending or 

receiving telephone or text messages without an access line for 

service. 

 

 B. Type III Vehicles 

 

1. Type III vehicles are restricted to passenger cars, station wagons, 

vans, and buses having a maximum manufacturer’s rated seating 

capacity of 10 or fewer people, including the driver, and a gross 

vehicle weight rating of 10,000 pounds or less.   A van or bus 

converted to a seating capacity of 10 or fewer and placed in service 

on or after August 1, 1999, must have been originally 

manufactured to comply with the passenger safety standards. 

 

2. Type III vehicles must be painted a color other than national 

school bus yellow. 

 

3. Type III vehicles shall be state inspected in accordance with legal 

requirements. 

 

4. A Type III vehicle cannot be older than 12 years old, unless 

waived according to state and federal law.   

 

5. The school district name will be clearly marked on the side of the 

vehicle.   The Type III vehicle must not have the words “school 

bus” in any location on the exterior of the vehicle or in any interior 

location visible to a motorist. 

 

6. A “Type III school bus” must not be outwardly equipped and 

identified as a Type A, B, C, or D bus. 

 

7. Eight-lamp warning systems and stop arms must not be installed or 

used on Type III vehicles. 

 

8. Type III vehicles must be equipped with mirrors as required by 

law. 

 

9.  Any type III vehicle may not stop traffic and may not load or 

unload before making a complete stop and disengaging gears by 
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shifting into neutral or park.  Any type III vehicle used to transport 

students must not load or unload so that a student has to cross the 

road, except where not possible or impractical, then the driver or 

assistant must escort a student across the road.  If the driver escorts 

the student across the road, then the motor must be stopped, the 

ignition key removed, the brakes set, and the vehicle otherwise 

rendered immobile. 

 

10. Any Type III vehicle used to transport students must carry 

emergency equipment including: 

 

a. Fire extinguisher.   A minimum of one 10BC rated dry 

chemical type fire extinguisher is required.   The 

extinguisher must be mounted in a bracket, and must be 

located in the driver’s compartment and be readily 

accessible to the driver and passengers.  A pressure 

indicator is required and must be easily read without 

removing the extinguisher from its mounted position. 

 

b. First aid kit and body fluids cleanup kit.   A minimum of a 

ten-unit first aid kit, and a body fluids cleanup kit is 

required.   They must be contained in removable, moisture 

and dust-proof containers mounted in an accessible place 

within the driver’s compartment and must be marked to 

indicate their identity and location.   

 

c. A Type III bus must contain at least three red reflectorized 

triangle road  warning devices.   Liquid burning “pot type” 

flares are not allowed. 

 

d.c. Passenger cars and station wagons may carry a fire 

extinguisher, a first aid kit, and warning triangles in the 

trunk or trunk area of the vehicle if a label in the driver and 

front passenger area clearly indicates the location of these 

items. 

 

11. Students will not be regularly transported in private vehicles that 

are not state inspected as Type III vehicles.   Only emergency, 

unscheduled transportation may be conducted in vehicles with a 

seating capacity of 10 or fewer without meeting the requirements 

for a Type III vehicle.   The school district has no system of 

inspection for private vehicles.   

 
12.  All drivers of type III vehicles will be licensed drivers and will be 

familiar with the use of required emergency equipment.  The 

school district will not knowingly allow a person to operate a type 
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III vehicle if the person has been convicted of an offense that 

disqualifies the person from operating a school bus. 

 

13. Type III vehicles will be equipped with child passenger 

restraints, and child passenger restraints will be utilized to the 

extent required by law. 

 

VIII. SCHOOL DISTRICT EMERGENCY PROCEDURES 

 

A. If possible, school van drivers or their supervisors shall call (911) or the 

local emergency phone number in the event of a serious emergency.   

District owned cell phones are provided for emergency calls. 

 

B. School van drivers shall meet the emergency training requirements 

contained in Unit III “Crash & Emergency Preparedness” of the 

Minnesota Department of Public Safety Model School Bus Driver 

Training Manual.   This includes procedures in the event of a crash 

(accident). 
 

C. Van drivers and assistants for special education students requiring 

special transportation service because of their handicapping condition 

shall be trained in basic first aid procedures, shall within one month 

after the effective date of assignment participate in a program of in-

service training on the proper methods for dealing with the specific 

needs and problems of pupils with disabilities, assist pupils with 

disabilities on and off the bus when necessary for their safe ingress 

and egress from the van, and ensure that protective safety devices are 

in use and fastened properly. 

 

D. Emergency Health Information shall be maintained on the van for students 

requiring special transportation service because of their handicapping 

condition.   The information shall state: 

 

  1. the pupil’s name and address; 

 

  2. the nature of the pupil’s disabilities; 

 

  3. emergency health care information; and 

 

4. the names and telephone numbers of the pupil’s physician, parents, 

guardians, or custodians, and some person other than the pupil’s 

parents or custodians who can be contacted in case of an 

emergency. 

 

IX. SCHOOL DISTRICT VEHICLE MAINTENANCE STANDARDS 
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A. All school vehicles shall be maintained in safe operating conditions 

through a systematic preventive maintenance and inspection program 

adopted or approved by the school district. 

 

B. All school vehicles shall be state inspected in accordance with legal 

requirements. 

 

C. A copy of the current daily pre-trip inspection report must be carried in the 

van.   Daily pre-trip inspections shall be maintained on file in accordance 

with the school district’s record retention schedule.   Prompt reports of 

defects to be immediately corrected will be submitted. 

 

D. Daily post-trip inspections shall be performed to check for any 

children or lost items remaining on the bus and for vandalism. 

 

X. SCHOOL TRANSPORTATION SAFETY DIRECTOR 

 

Inasmuch as Intermediate School District 917 does not transport students to and from 

school, does not operate its own or any leased school buses, does not contract for school 

bus services except for occasional field trips and does not transport any non-public 

students, it has not appointed a “Transportation Safety Director.”  In the absence of an 

individual with specific transportation safety responsibilities, those responsibilities fall to 

the superintendent of schools. 

 

 

Legal References: 
 

Minn. Stat. § 123B.91  (School District Bus Safety Responsibilities) 

 

Minn. Stat. § 169.01 (subd. 6(5) (Definitions) 

 

Minn. Stat. § 169.454 (Type III Vehicle Standards) 

 

Minn. Stat. § 169.4582 (Reportable Offense on School Buses) 

 

Minn. Stat. § 171.02, Subd. 2a (Licenses; Types, Endorsements, Restrictions) 

 

Minn. Rules Part 7470.1000-7470-1700 (School Bus Inspection) 

 

Cross References: 

 

Policy 4.81  (Drug and Alcohol Testing) 
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Intermediate School District 917 Policy 535 Service Animals in Schools 

New Policy – Board reviewed, first reading, December 3, 2019 
 

 

535 SERVICE ANIMALS IN SCHOOLS 
 

 

I. PURPOSE 
 

The purpose of this policy is to establish parameters for the use of service animals by 

students, employees, and visitors within school buildings and on school grounds. 

 

II. GENERAL STATEMENT OF POLICY 
 

Individuals with disabilities shall be permitted to bring their service animals into school 

buildings or on school grounds in accordance with, and subject to, this policy. 

 

III. DEFINITIONS 
 

A. Service Animal 

 

A “service animal” is a dog (regardless of breed or size) or miniature horse that is 

individually trained to perform “work or tasks” for the benefit of an individual 

with a disability, including an individual with a physical, sensory, psychiatric, 

intellectual, or mental disability. Other species of animals, whether wild or 

domestic, trained or untrained, are not service animals. Service animals are 

working animals that perform valuable functions; they are not pets. The work or 

tasks performed by the service animal must be directly related to the individual’s 

disability. An animal accompanying an individual for the sole purpose of 

providing emotional support, therapy, comfort, or companionship is not a service 

animal. 

 

B. Handler 

 

A “handler” is an individual with a disability who uses a service animal. In the 

case of an individual who is unable to care for and supervise the service animal 

for reasons such as age or disability, “handler” means the person who cares for 

and supervises the animal on that individual’s behalf. School district personnel are 

not responsible for the care, supervision, or handling responsibilities of a service 

animal. 

 

C. Work or Tasks 

 

1. “Work or tasks” are those functions performed by a service animal. 

 

2. Examples of “work or tasks” include, but are not limited to, assisting 

individuals who are blind or have low vision with navigation and other 

tasks, alerting individuals who are deaf or hard of hearing to the presence 
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of people or sounds, providing non-violent protection or rescue work, 

pulling a wheelchair, assisting an individual during a seizure, alerting 

individuals to the presence of allergens, retrieving items such as medicine 

or the telephone, providing physical support and assistance with balance 

and stability to individuals with mobility disabilities, and helping persons 

with psychiatric and neurological disabilities by preventing or interrupting 

impulsive or destructive behaviors. 

 

3. The crime deterrent effects of an animal’s presence and the provision of 

emotional support, well-being, comfort, or companionship are not “work 

or tasks” for the purposes of this policy. 

 

D. Trainer 

 

A “trainer” is a person who is training a service animal and is affiliated with a 

recognized training program for service animals.  

 

IV. ACCESS TO PROGRAMS AND ACTIVITIES; PERMITTED INQUIRIES 

 

A. In general, handlers (i.e., individuals with disabilities or trainers) are permitted to 

be accompanied by their service animals in all areas of school district properties 

where members of the public, students, and employees are allowed to go. A 

handler has the right to be accompanied by a service animal whenever and to the 

same extent that the handler has the right: (a) to be present on school district 

property or in school district facilities; (b) to attend or participate in a school- 

sponsored event, activity, or program; or (c) to be transported in a vehicle that is 

operated by or on behalf of the school district. 

 

B. When an individual with a disability brings a service animal to a school district 

property, school district employees shall not ask about the nature or extent of a 

person’s disability, but may make the following two inquiries to determine 

whether the animal qualifies as a service animal: 

 

1. Is the service animal required because of a disability; and 

 

2. What work or tasks is the service animal trained to perform. 

 

C. School district employees shall not make these inquiries of an individual with a 

disability bringing a service animal to school district property when it is readily 

apparent that an animal is trained to do work or perform tasks for an individual 

with a disability. However, school district employees may inquire whether the 

individual with a disability has completed and submitted the request form 

described in Part VI., below. 

 

D. An individual with a disability may not be required to provide documentation 

such as proof that the animal has been certified, trained, or licensed as a service 

animal. 

V. REQUIREMENTS FOR ALL SERVICE ANIMALS 
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A. The service animal must be required for the individual with a disability. 

 

B. The service animal must be individually trained to do work or tasks for the benefit 

of the individual with a disability. 

 

C. A service animal must have a harness, leash, or other tether, unless either the 

handler is unable, because of a disability, to use a harness, leash, or other tether, 

or the use of a harness, leash, or other tether would interfere with the service 

animal’s safe, effective performance of work or tasks, in which case, the service 

animal must be otherwise under the handler’s control (e.g., voice control, signals, 

or other effective means). 

 

D. The service animal must be housebroken. 

 

E. The service animal must be under the control of its handler at all times. The 

handler is responsible for the care and supervision of a service animal, including 

walking the service animal, feeding the service animal, grooming the service 

animal, providing veterinary care to the service animal, and responding to the 

service animal’s need to relieve itself, including the proper disposal of the service 

animal’s waste. 

 

F. The school district is not responsible for providing a staff member to walk the 

service animal or to provide any other care or assistance to the animal. 

 

G. In the case of a student who is unable to care for and/or supervise his or her 

service animal, the student’s parent/guardian is responsible for arranging for such 

care and supervision. In the case of an employee or other individual who is unable 

to care for and/or supervise his or her service animal, the employee or other 

individual’s authorized representative is responsible for arranging for a service 

animal’s care and supervision. 

 

H. The service animal must be properly licensed and vaccinated in accordance with 

applicable state laws and local ordinances. 

 

VI. REQUESTING THE USE OF A SERVICE ANIMAL AT SCHOOL 
 

A. Students with a disability seeking to be accompanied by a service animal are 

requested to submit the Approval Request Form to the building principal of the 

school the student attends. The principal will notify the superintendent or the 

administrator designated with responsibility to address such requests. School 

district employees seeking to be accompanied by a service animal are requested to 

submit the Approval Request Form to the superintendent or the administrator 

designated with responsibility to address such requests. 

 

B. Students or employees seeking to bring a service animal onto district premises are 

requested to identify whether the need for the service animal is required because 

of a disability and to describe the work or tasks that the service animal is trained 
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to perform. 

 

C. The owner of the service animal shall provide written evidence that the service 

animal has received all vaccinations required by state law or local ordinance. 

 

VII. REMOVAL OR EXCLUSION OF A SERVICE ANIMAL 

 

A. A school official may require a handler to remove a service animal from school 

district property, a school building, or a school-sponsored program or activity, if: 

 

1. Any of the requirements described in Part V., above, are not met. 

 

2. The service animal is out of control and/or the handler does not effectively 

control the animal’s behavior; 

 

3. The presence of the service animal would fundamentally alter the nature 

of a service, program or activity; or 

 

4. The service animal behaves in a way that poses a direct threat to the health 

or safety of others, has a history of such behavior, or otherwise poses a 

significant health or safety risk to others that cannot be eliminated by 

reasonable accommodations. 

 

B. If the service animal is properly excluded, the school district shall give the 

individual with a disability the opportunity to participate in the service, program, 

or activity without the service animal, unless such individual has violated a law or 

school rule or regulation that would warrant the removal of the individual. 

 

VIII. ADDITIONAL LIMITATIONS FOR MINIATURE HORSES 

 

In assessing whether a miniature horse may be permitted in a school building or on 

school grounds as a service animal, the following factors shall be considered: 

 

A. The type, size, and weight of the miniature horse and whether the facility can 

accommodate these features; 

 

B. Whether the handler has sufficient control of the miniature horse; 

 

C. Whether the miniature horse is housebroken; and 

 

D. Whether the miniature horse’s presence in a specific building or on school 

grounds compromises legitimate health and safety requirements. 

 

IX. ALLERGIES; FEAR OF ANIMALS 

 

 If a student or employee notifies the school district that he or she is allergic to a service 

animal, the school district will balance the rights of the individuals involved. In general, 

allergies that are not life threatening are not a valid reason for prohibiting the presence of 
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a service animal. Fear of animals is generally not a valid reason for prohibiting the 

presence of a service animal. 

 

X. NON-SERVICE ANIMALS FOR STUDENTS WITH INDIVIDUALIZED 

EDUCATION PROGRAMS (IEPS) OR SECTION 504 PLANS 

 

If a special education student or a student with a Section 504 plan seeks to bring an 

animal onto school property that is not a service animal, the request shall be referred to 

the student’s IEP team or Section 504 team, as appropriate, to determine whether the 

animal is necessary for the student to receive a free appropriate public education (FAPE) 

or, in the case of a Section 504 student, to reasonably accommodate the student’s access 

to the school district’s programs and activities. 

 

XI. NON-SERVICE ANIMAL AS AN ACCOMMODATION FOR EMPLOYEES 
 

If an employee seeks to bring an animal onto school property that is not a service animal, 

the request shall be referred to the superintendent or the administrator designated to 

handle such requests. A school district employee who is a qualified individual with a 

disability will be allowed to bring such animal onto school property when it is determined 

that such use is required to enable the employee to perform the essential functions of his 

or her position or to enjoy the benefits of employment in a manner comparable to those 

similarly situated non-disabled employees. 

 

XII. LIABILITY 
 

A. The owner of the service animal is responsible for any harm or injury to an 

individual and for any property damage caused by the service animal while on 

school district property. 

 

B. An individual who, directly or indirectly through statements or conduct, 

intentionally misrepresents an animal in that person’s possession as a service 

animal may be subject to criminal liability. 

 

 

Legal References: Section 504 of the Rehabilitation Act of 1973 

   28 C.F.R. § 35.104, 28 C.F.R. § 35.130(b)(7), and 28 C.F.R. § 35.136 

(ADA Regulations) 

   20 U.S.C. § 1400 et seq. (Individuals with Disabilities Education Act) 

   Minn. Stat. § 256C.02 (Public Accommodations for Persons with 

Disabilities) 

   Minn. Stat. § 363A.19 (Discrimination Against Blind, Deaf, or Other 

Persons with Physical or Sensory Disabilities Prohibited) 

   Minn. Stat. § 609.226 (Harm Caused by Dog) 

   Minn. Stat. § 609.833 (Misrepresentation of Service Animal) 

 

Cross References: MSBA/MASA Policy 402 (Disability Nondiscrimination Policy) 

   MSBA/MASA Policy 521 (Student Disability Nondiscrimination) 
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