Policy Subcommittee Meeting

Tuesday, February 25, 2025 7:00 PM

Meeting Access: Policy Subcommittee (2/25/25 at 7:00 p.m.) Web:
https://zoom.us/3/93193378513 Dial In: (929) 205-6099 Meeting ID: 931 9337
8513, 3 Brush Hill Road, New Fairfield, CT 06812

I. CALL TO ORDER

II. APPROVAL OF MINUTES

II.A. December 11, 2024 - Regular

III. INFORMATION/ACTION ITEMS

III.A. Policy 4000.1/4200.1 - Prohibition of Sex
Discrimination, including Sex-Based Harassment

III.B. Policy 4118.112/4218.112 - Sex Discrimination
and Sexual Harassment in the Workplace

III.C. Policy 5145.44 - Prohibition of Sex
Discrimination, Including Sex-Based Harassment

III.D. Policy 5145.5 - Prohibition of Sex Discrimination
and Sexual Harassment

III.E. Policy 6148 - FAFSA Completion Program

ITI.F. Policy 7000 - Concepts and Roles in Planning for

Educational Facilities
IV. OTHER

V. ADJOURNMENT



BOARD OF EDUCATION, NEW FAIRFIELD, CT
Policy Subcommittee Meeting

Name of Subcommittee: Policy Meeting type: Regular

Date of Meeting: 12/11/24 Place of Meeting: Zoom

Members present: Amy Johnson, Kimberly LaTourette, Samantha Mannion

Members absent: Kathy Baker

Other attendees: Ken Craw, James D’ Amico, Paul Gouveia, Dom Cipollone, Ed Shordone
Minutes submitted by: Kim LaTourette

Meeting Access: Policy Subcommittee (12/11/24 at 7:00 p.m.)

Web: https://zoom.us/j/96695563238 Dial In: (929) 205-6099

Meeting ID: 966 9556 3238

The meeting was called to order at 7 p.m.

Il. APPROVAL OF MINUTES
A. November 20, 2024 — Approved by consensus

I11. INFORMATION/ACTION ITEMS

A. Policy 5118 — Nonresident Students - Dr. Craw and Paul Gouveia joined the meeting
tonight to share information about following and implementing this policy with fidelity, and they
would like to provide an update. Paul reviewed the policy and procedures and the collaboration
with the town officials, transportation, registrar, and other personnel. He spoke of the number of
homes that were sold in town and how many of them have our students living in them, cars that
are no longer registered in town, following up on leases, tips from members of the
community.....As of today, they conducted 31 investigations/families that have resulted in 26
students being disenrolled, 11 students attempting to enroll nor being able to enroll. As of
yesterday, we have 4 more cases open. The "team" looked at 830 data points in order to come to
these conclusions. The BOE has sat on a few residency hearings; however, because the evidence
is there that they do not live in town, so many do not have hearings. This has required a lot of
effort, communication, and a lot of time. Dominic asked about a cost savings to the district...there
was a brief discussion of number of staff, how the students are spread out over Kindergarten
through 12" grade, and how the per pupil expenditures is going directly to the students that are
residents instead of those that are not. This is not a direct cost savings - we are protecting the
services that resident students should be getting. The district could look at legal action in the
future if needed because it is a crime to take advantage of our school system and town. Perhaps
the district should look into receiving compensation for the time students have spent in our
district when they are not residents.

B. Policy 5131.81 — Electronic Devices - Dr. Craw and James D'Amico provided an
update on this policy. At the end of October, the High School put in the new enforcement of this
policy. It has been successful. As of today, 240 devices have been turned in, mostly from
classrooms, but also the learning commons, hallways. James thanked his secretarial staff for their
help in implementing this policy. About a dozen sets of parents have had to come in to pick up
their child's device. There are 13 students that must turn their phones in for certain lengths of time
because of repeat offenders. There have been a handful of students that have been resistant to
turning over their device and have had to serve Saturday detention for insubordination. Students
are adjusting and understanding the importance of the policy. Teachers report that students are
paying more attention in the classrooms, they are interacting more over puzzles and games in the
library, and actually asking for books. Staff members are seeing less distractions, more
engagement in discussions, parent support, and more talking with one another at lunch.


https://zoom.us/j/96695563238 

C. Policy3517.1 - Identification Badges - Dr. Craw and James D'Amico wanted to address
this policy again and talk about a plan the High School team would like to put in place. New
lanyards have been purchased, as well as plastic holders for the ID's. They must be shown/worn
on the person or in a visible location on the student’s bag. There was a discussion about students
having to show ID when there is a substitute bus driver. Kim spoke of the importance of having
an administrator, teacher, and/or SRO present when students are entering the building, to greet
students, but to also hold them accountable in having/wearing their IDs. The committee was
pleased with Mr. D'Amico and his team for implementing the device and ID policy with fidelity.

IV.OTHER

V. ADJOURNMENT
Motion to adjourn: Made by: Samantha Mannion Seconded by: Amy Johnson
Recording of vote: All in favor Meeting adjourned at: 7:38 p.m.



P4000.1(a)
4200.1

Personnel -- Certified/Non-Certified

Prohibition of Sex Discrimination, Including Sex-Based Harassment

The New Fairfield Board of Education (the “Board”) and New Fairfield Public Schools (the
“District”) do not discriminate on the basis of sex and prohibit sex discrimination in any education
program or activity that the Board and/or District operate, as required by Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681, et seq. and its implementing regulations (‘“Title IX”), as
it may be amended from time to time, Title VII of the Civil Rights Act of 1964 (“Title VII”’), and
Connecticut law.

Inquiries about Title 1X may be referred to the District’s Title IX Coordinator, the U.S. Department
of Education’s Office for Civil Rights, or both. The District’s Title IX Coordinator is:

For Staff For Students

Human Resources Director Assistant Superintendent

3 Brush Hill Road 3 Brush Hill Road

New Fairfield, CT 06812 New Fairfield, CT 06812

Telephone Number (203) 312-5660 Telephone Number (203) 312-5668
lloyd.rebecca@newfairfieldschools.org woleck.kristine@newfairfieldschools.org

The Superintendent of Schools shall develop and adopt grievance procedures that provide for the
prompt and equitable resolution of complaints made (1) by students, employees, or other
individuals who are participating or attempting to participate in the District’s education program
or activity, or (2) by the Title IX Coordinator, alleging any action that would be prohibited by Title
IX, Title VII, or Connecticut law (the “Administrative Regulations”). The Administrative
Requlations are located hereafter.

Sex discrimination occurs when a person, because of the person’s sex, is denied participation in
or the benefits of any education program or activity receiving federal financial assistance. This
includes discrimination on the basis of sex stereotypes, sex characteristics, pregnancy or related
conditions, sexual orientation, and gender identity. Sex discrimination includes sex-based
harassment, as defined below.

Sex-based harassment is a form of sex discrimination and means sexual harassment and other
harassment on the basis of sex, including on the basis of sex stereotypes, sex characteristics,
pregnancy or related conditions, sexual orientation, and gender identity, that is:

1. Quid pro quo harassment, or where an employee, agent or other person authorized by the
Board to provide an aid, benefit or services under its education program or activity
explicitly or impliedly conditions the provision of an aid, benefit, or service of the Board
on an individual’s participation in unwelcome sexual conduct;


mailto:lloyd.rebecca@newfairfieldschools.org
mailto:woleck.kristine@newfairfieldschools.org
https://z2policy.cabe.org/cabe/browse/newfairfield/welcome/root
https://z2policy.cabe.org/cabe/browse/newfairfield/welcome/root

P4000.1(b)
4200.1

Personnel -- Certified/Non-Certified

Prohibition of Sex Discrimination, Including Sex-Based Harassment (continued

2. Hostile environment harassment, or unwelcome sex-based conduct that based on the
totality of the circumstances, is (1) subjectively and objectively offensive and (2) so severe
or pervasive that it limits or denies a person’s ability to participate in or benefit from the
District’s education program or activity. Whether a hostile environment has been created
is a fact-specific inquiry that includes consideration of the following:

a.

d.
e.

The degree to which the conduct affected the complainant’s ability to access the
District’s education program or activity;

The type, frequency, and duration of the conduct;

The parties’ ages, roles within the District’s education program or activity, previous
interactions, and other factors about each party that may be relevant to evaluating
the effects of the conduct;

The location of the conduct and the context in which the conduct occurred; and

Other sex-based harassment in the District’s education program or activity; or

3. A specific offense, as follows:

a. Sexual assault, meaning an offense classified as a forcible or nonforcible sex

offense under the uniform crime reporting system of the Federal Bureau of
Investigation;

Dating violence, meaning violence committed by a person: (i) who is or has been
in a social relationship of a romantic or intimate nature with the victim; and (ii)
where the existence of such a relationship shall be determined based on a
consideration of the following factors: the length of the relationship, the type of
relationship, and the frequency of interaction between the persons involved in the
relationship;

Domestic violence, meaning felony or misdemeanor crimes committed by a person
who: (i) is a current or former spouse or intimate partner of the victim under the
family or domestic violence laws of Connecticut, or a person similarly situated to
a spouse of the victim; (ii) is cohabitating, or has cohabitated, with the victim as a
spouse or intimate partner; (iii) shares a child in common with the victim; or (iv)
commits acts against a youth or adult victim who is protected from those acts under
the family or domestic violence laws of Connecticut; or

Stalking, meaning engaging in a course of conduct directed at a specific person
that would cause a reasonable person to: (1) fear for the person’s safety or the safety
of others; or (ii) suffer substantial emotional distress.



P4000.1(c)
4200.1

Personnel -- Certified/Non-Certified
Prohibition of Sex Discrimination, Including Sex-Based Harassment (continued)

Reporting Sex Discrimination:

The following people have a right to make a complaint of sex discrimination, including a complaint
of sex-based harassment, requesting that the District investigate and make a determination about
alleged discrimination under Title 1X:

1. A “complainant,” which includes:

a. Astudent of the District or employee of the Board who is alleged to have been subjected
to conduct that could constitute sex discrimination under Title 1X; or

b. A person other than a student of the District or employee of the Board who is alleged
to have been subjected to conduct that could constitute sex discrimination under Title
IX at a time when that individual was participating or attempting to participate in the
Board’s education program or activity;

2. A parent, guardian, or other authorized legal representative with the legal right to act on
behalf of a complainant; and

3. The District’s Title IX Coordinator.

For clarity, a person is entitled to make a complaint of sex-based harassment only if they
themselves are alleged to have been subjected to the sex-based harassment, if they have a legal
right to act on behalf of such person, or if the Title IX Coordinator initiates a complaint consistent
with the requirements of Title IX.

With respect to complaints of sex discrimination other than sex-based harassment, in addition to
the people listed above, the following persons have a right to make a complaint:

e Any student of the District or employee of the Board; or

e Any person other than a student of the District or employee of the Board who was
participating or attempting to participate in the Board’s education program or activity at
the time of the alleged sex discrimination.

To report information about conduct that may constitute sex discrimination or make a complaint
of sex discrimination under Title IX, please contact the District’s Title IX Coordinator or an
administrator.

Any Board employee who has information about conduct that reasonably may constitute sex
discrimination must as immediately as practicable notify the Title IX Coordinator. If the Title IX
Coordinator is alleged to have engaged in sex discrimination, Board employees shall instead notify
their building principal or the Superintendent of Schools, if the employee is not assigned to a
school building.



P4000.1(d)
4200.1

Personnel -- Certified/Non-Certified
Prohibition of Sex Discrimination, Including Sex-Based Harassment (continued)

Individuals may also make a report of sex discrimination to the U.S. Department of Education:
Office for Civil Rights, Boston Office, U.S. Department of Education, 9" Floor, 5 Post Office
Square, Boston, MA 02109-3921 (Telephone (617) 289-0111) and/or to the Connecticut
Commission on Human Rights and Opportunities, 450 Columbus Boulevard, Hartford, CT 06103-
1835 (Telephone: 860-541-3400 or Connecticut Toll Free Number: 1-800-477-5737).

Legal References:  Title 1X of the Education Amendments of 1972, 20 U.S.C. § 1681, et seq.
Title 1X of the Education Amendments of 1972, 34 C.F.R § 106.1, et seq.
Civil Rights Act of 1964, Title VII, 42 U.S.C. 8 2000e-2(a)
Meritor Savings Bank, FSB v. Vinson, 477 U.S. 57 (1986)
Gebser v. Lago Vista Independent School District, 524 U.S. 274 (1998)
Davis v. Monroe County Board of Education, 526 U.S. 629 (1999)
Equal Employment Opportunity Commission Policy Guidance on Current
Issues of Sexual Harassment (N-915.050), March 19, 1990
Conn. Gen. Stat. 8 10-15c - Discrimination in public schools prohibited.

Conn. Gen. Stat. § 46a-54 - Commission powers Connecticut

Conn. Gen. Stat. § 46a-60 - Discriminatory employment practices
prohibited

Conn. Gen. Stat. § 46a-81c - Sexual orientation discrimination:
Employment

Conn. Gen. Stat. § 10-153 - Discrimination on the basis of sex, gender
identity or expression or marital status prohibited

Conn. Agencies Regs. 88 46a-54-200 through § 46a-54-207
Brittell v. Department of Correction, 247 Conn. 148 (1998)
Fernandez v. Mac Motors, Inc., 205 Conn. App. 669 (2021)

FKA Policy 4118.112 adopted: ~ June 17, 2021 NEW FAIRFIELD PUBLIC SCHOOLS
Policy 4118.112 rescinded: November 7, 2024 New Fairfield, Connecticut
Policy revised: November 7, 2024

Policy rescinded:



R4000.1(a)
4200.1

Personnel -- Certified/Non-Certified
Prohibition of Sex Discrimination, Including Sex-Based Harassment

The New Fairfield Board of Education (the “Board”) and New Fairfield Public Schools (the
“District”) do not discriminate on the basis of sex and prohibit sex discrimination in any education
program or activity that the Board and/or District operate, as required by Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681, et seq. and its implementing regulations (“Title IX”), as
it may be amended from time to time, Title VII of the Civil Rights Act of 1964 (“Title VII”’), and
Connecticut law.

The District has adopted grievance procedures that provide for the prompt and equitable resolution
of complaints made by students, employees, or other individuals who are participating or
attempting to participate in the District’s education program or activity, or by the Title IX
Coordinator, alleging any action that would be prohibited by Title IX, Title VII, or Connecticut
law. Any reference in these Administrative Regulations to the Title IX coordinator or to an
administrator includes such person’s designee.

Sex discrimination occurs when a person, because of the person’s sex, is denied participation in
or the benefits of any education program or activity receiving federal financial assistance. This
includes discrimination on the basis of sex stereotypes, sex characteristics, pregnancy or related
conditions, sexual orientation, and gender identity. Sex discrimination includes sex-based
harassment, as defined below.

Sex-based harassment under Title IX is a form of sex discrimination and means sexual
harassment and other harassment on the basis of sex, including on the basis of sex stereotypes, sex
characteristics, pregnancy or related conditions, sexual orientation, and gender identity, that is:

1. Quid pro quo harassment, or where an employee, agent or other person authorized by the
Board to provide an aid, benefit or services under its education program or activity
explicitly or impliedly conditions the provision of an aid, benefit, or service of the Board
on an individual’s participation in unwelcome sexual conduct);

2. Hostile environment harassment, or unwelcome sex-based conduct that based on the
totality of the circumstances, is (1) subjectively and objectively offensive and (2) so severe
or pervasive that it limits or denies a person’s ability to participate in or benefit from the
District’s education program or activity. Whether a hostile environment has been created
is a fact-specific inquiry that includes consideration of the following:

a. The degree to which the conduct affected the complainant’s ability to access the
District’s education program or activity;

b. The type, frequency, and duration of the conduct;

c. The parties’ ages, roles within the District’s education program or activity, previous
interactions, and other factors about each party that may be relevant to evaluating the
effects of the conduct;



R4000.1(b)
4200.1

Personnel -- Certified/Non-Certified
Prohibition of Sex Discrimination, Including Sex-Based Harassment (continued)

d. The location of the conduct and the context in which the conduct occurred; and
e. Other sex-based harassment in the District’s education program or activity; or
3. A specific offense, as follows:

a. Sexual assault, meaning an offense classified as a forcible or nonforcible sex offense
under the uniform crime reporting system of the Federal Bureau of Investigation;

b. Dating violence, meaning violence committed by a person: (i) who is or has been in a
social relationship of a romantic or intimate nature with the victim; and (ii) where the
existence of such a relationship shall be determined based on a consideration of the
following factors: the length of the relationship, the type of relationship, and the
frequency of interaction between the persons involved in the relationship;

c. Domestic violence, meaning felony or misdemeanor crimes committed by a person
who: (i) is a current or former spouse or intimate partner of the victim under the family
or domestic violence laws of Connecticut, or a person similarly situated to a spouse of
the victim; (ii) is cohabitating, or has cohabitated, with the victim as a spouse or
intimate partner; (iii) shares a child in common with the victim; or (iv) commits acts
against a youth or adult victim who is protected from those acts under the family or
domestic violence laws of Connecticut; or

d. Stalking, meaning engaging in a course of conduct directed at a specific person that
would cause a reasonable person to: (i) fear for the person’s safety or the safety of
others; or (ii) suffer substantial emotional distress.

Section | Reporting Sex Discrimination

To report information about conduct that may constitute sex discrimination or make a complaint
of sex discrimination, please contact the District’s Title IX Coordinator or an administrator. The
District’s Title IX Coordinator is:

For Staff For Students

Human Resources Director Assistant Superintendent

3 Brush Hill Road 3 Brush Hill Road

New Fairfield, CT 06812 New Fairfield, CT 06812
Telephone Number (203) 312-5660 Telephone Number (203) 312-5668

lloyd.rebecca@newfairfieldschools.org woleck.kristine@newfairfieldschools.org
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R4000.1(c)
4200.1

Personnel -- Certified/Non-Certified
Prohibition of Sex Discrimination, Including Sex-Based Harassment (continued)

The following people have a right to make a complaint of sex discrimination, including a complaint
of sex-based harassment, requesting that the District investigate and make a determination about
alleged discrimination under Title IX and under the Board’s policy and these Administrative
Regulations:

1. A “complainant,” which includes:

a. Astudent of the District or employee of the Board who is alleged to have been subjected
to conduct that could constitute sex discrimination under Title 1X; or

b. A person other than a student of the District or employee of the Board who is alleged
to have been subjected to conduct that could constitute sex discrimination under Title
IX at a time when that individual was participating or attempting to participate in the
District’s education program or activity;

2. A parent, guardian, or other authorized legal representative with the legal right to act on
behalf of a complainant (collectively, “parent or guardian™); and

3. The District’s Title IX Coordinator.

For clarity, a person is entitled to make a complaint of sex-based harassment only if they
themselves are alleged to have been subjected to the sex-based harassment, if they have a legal
right to act on behalf of such person, or if the Title IX Coordinator initiates a complaint consistent
with the requirements of Title IX.

With respect to complaints of sex discrimination other than sex-based harassment, in addition to
the people listed above, the following people have a right to make a complaint:

e Any student of the District or employee of the Board; or

e Any person other than a student of the District or employee of the Board who was
participating or attempting to participate in the District’s education program or activity at
the time of the alleged sex discrimination.

The District may consolidate complaints of sex discrimination against more than one respondent,
or by more than one complainant against one or more respondents, or by one party against another
party, when the allegations of sex discrimination arise out of the same facts or circumstances.
Consolidation shall not violate the Family Educational Rights and Privacy Act (“FERPA”), and
thus requires that prior written consent is obtained from the parents or eligible students to the
disclosure of their education records. Where the District is unable to obtain prior written consent,
complaints cannot be consolidated. When more than one complainant or more than one respondent
is involved, references in these Administrative Regulations to a party, complainant, or respondent
include the plural, as applicable.



R4000.1(d)
4200.1

Personnel -- Certified/Non-Certified

Prohibition of Sex Discrimination, Including Sex-Based Harassment (continued)

Section Il Definitions

Bias occurs when it is proven that the Title IX Coordinator, investigator(s), and/or
decisionmaker(s) demonstrate actual bias, rather than the appearance of bias. Actual bias
includes, but is not limited to, demonstrated personal animus against the respondent or
the complainant and/or prejudgment of the facts at issue in the investigation.

Complainant means (1) a student of the District or employee of the Board who is alleged
to have been subjected to conduct that could constitute sex discrimination under Title IX
or its regulations; or (2) a person other than a student of the District or employee of the
Board who is alleged to have been subjected to conduct that could constitute sex
discrimination under Title X or its regulations and who was participating or attempting to
participate in the District’s education program or activity at the time of the alleged sex
discrimination. When a complainant is a student of the District, reference in these
Administrative Regulations to complainant includes the student’s parent or guardian.

Complaint means oral or written requests to the District that objectively can be understood
as a request for the District to investigate and make a determination about alleged
discrimination under Title IX or its regulations and under the Board’s policy and these
Administrative Regulations.

A conflict of interest occurs when it is proven that the Title IX Coordinator,
investigator(s), and/or decisionmaker(s) have personal, financial and/or familial interests
that affected the outcome of the investigation.

Consent means an active, clear and voluntary agreement by a person to engage in sexual
activity with another person (also referred to hereafter as “affirmative consent”).

For the purposes of an investigation conducted pursuant to these Administrative
Regulations, the following principles shall be applied in determining whether consent for
sexual activity was given and/or sustained:

o Affirmative consent is the standard used in determining whether consent to
engage in sexual activity was given by all persons who engaged in the sexual
activity.

o Affirmative consent may be revoked at any time during the sexual activity by
any person engaged in the sexual activity.

o Itisthe responsibility of each person engaging in a sexual activity to ensure that
the person has the affirmative consent of all persons engaged in the sexual
activity to engage in the sexual activity and that the affirmative consent is
sustained throughout the sexual activity.
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Personnel -- Certified/Non-Certified
Prohibition of Sex Discrimination, Including Sex-Based Harassment

Section Il Definitions (continued)

o It shall not be a valid excuse to an alleged lack of affirmative consent that a
respondent to the alleged violation believed that a complainant consented to the
sexual activity:

= because the respondent was intoxicated or reckless or failed to take
reasonable steps to ascertain whether the complainant consented, or

= if the respondent knew or should have known that the complainant was
unable to consent because such individual was unconscious, asleep,
unable to communicate due to a mental or physical condition, unable to
consent due to the age of the individual or the age difference between
the individual and the respondent, or incapacitated due to the influence
of drugs, alcohol or medication.

o The existence of a past or current dating or sexual relationship between a
complainant and a respondent, in and of itself, shall not be determinative of a
finding of consent.

e Disciplinary sanctions means consequences imposed on a respondent following a
determination under Title IX or under the Board’s policy and these Administrative
Regulations that the respondent violated the District’s prohibition on sex discrimination.

e For purposes of investigations and complaints of sex discrimination, education program
or activity includes buildings owned or controlled by the Board and conduct that is subject
to the District’s disciplinary authority. The District has an obligation to address a sex-based
hostile environment under its education program or activity, even when some conduct
alleged to be contributing to the hostile environment occurred outside the District’s
education program or activity or outside the United States.

e Employee means (A) a teacher, substitute teacher, school administrator, school
superintendent, guidance counselor, school counselor, psychologist, social worker, nurse,
physician, school paraprofessional or coach employed by the Board or working in a public
elementary, middle or high school; or (B) any other individual who, in the performance of
the individual’s duties, has regular contact with students and who provides services to or
on behalf of students enrolled in a public elementary, middle or high school, pursuant to a
contract with the Board.

e Party means a complainant or respondent.

e Pregnancy or related conditions mean (A) pregnancy, childbirth, termination of
pregnancy, or lactation; (B) medical conditions related to pregnancy, childbirth,
termination of pregnancy, or lactation; or (C) recovery from pregnancy, childbirth,
termination of pregnancy, lactation, or related medical conditions.
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Personnel -- Certified/Non-Certified

Prohibition of Sex Discrimination, Including Sex-Based Harassment

Section Il Definitions (continued)

Relevant means related to the allegations of sex discrimination under investigation as a
part of the District’s Title IX grievance procedures. Questions are relevant when they seek
evidence that may aid in showing whether the alleged sex discrimination occurred, and
evidence is relevant when it may aid a decisionmaker in determining whether the alleged
sex discrimination occurred.

Remedies means measures provided, as appropriate, to a complainant or any other person
the District identifies as having had their equal access to the District’s education program
or activity limited or denied by sex discrimination. These measures are provided to restore
or preserve that person’s access to the District’s education program or activity after the
District determines that sex discrimination occurred.

Respondent means an individual who is alleged to have violated the District’s prohibition
on sex discrimination. When a respondent is a student of the District, reference in these
Administrative Regulations to respondent includes the student’s parent or guardian.

Retaliation means intimidation, threats, coercion, or discrimination against any person by
a student or an employee or other person authorized by the District to provide aid, benefit,
or service under the District’s education program or activity, for the purpose of interfering
with any right or privilege secured by Title IX or Title VII or their regulations or
Connecticut law, or because the person has reported information, made a complaint,
testified, assisted, or participated or refused to participate in any manner in an investigation,
proceeding, hearing or informal resolution process conducted pursuant to federal Title 1X
regulations or under the Board’s policy and these Administrative Regulations. This also
includes peer retaliation, which means retaliation by a student against another student.

School days means the days that school is in session as designated on the calendar posted
on the District’s website. In its discretion, and when equitably applied and with proper
notice to the parties, the District may consider business days during the summer recess as
“school days” if such designation facilitates the prompt resolution of the grievance
procedures.

Supportive measures means individualized measures offered as appropriate, as
reasonably available, without unreasonably burdening a complainant or respondent, not for
punitive or disciplinary reasons, and without fee or charge to the complainant or respondent
to: (1) restore or preserve that party’s access to the District’s education program or activity,
including measures that are designed to protect the safety of the parties or the District’s
educational environment; or (2) provide support during the District’s grievance procedures
or during the informal resolution process. Supportive measures may include counseling;
extensions of deadlines or other course-related adjustments; increased security and
monitoring; restrictions on contact; changes to class schedules or extracurriculars; training
and education programs related to sex-based harassment, and other similar measures as
determined appropriate by the Title IX Coordinator.
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Prohibition of Sex Discrimination, Including Sex-Based Harassment (continued)

Section I11: Response to Sex Discrimination

A. Notification of Procedures. When notified of conduct that reasonably may constitute sex
discrimination, including sex-based harassment, the Title IX Coordinator shall notify the
complainant or, if the complainant is unknown, the individual who reported the conduct,
of the grievance procedures, and the informal resolution process, if available and
appropriate. If a complaint is made, the Title IX Coordinator shall also notify the
respondent of the grievance procedures and the informal resolution process, if available
and appropriate.

B. Supportive Measures. When notified of conduct that reasonably may constitute sex
discrimination, including sex-based harassment, an administrator will offer and coordinate
supportive measures as appropriate for the complainant and/or respondent to restore or
preserve that person’s access to the District’s education program or activity or provide
support during the District’s Title IX grievance procedures or during the informal
resolution process. The District will not disclose information about any supportive
measures to persons other than the person to whom they apply and their parent or guardian
unless necessary to provide the supportive measure or restore or preserve a party’s access
to the educational program or activity.

a. Where a supportive measure has been implemented, a party may seek the modification
or termination of the supportive measure, if the supportive measure is applicable to
them and if the party’s circumstances have materially changed. The District may, as
appropriate, modify or terminate supportive measures at the conclusion of the
grievance procedures or at the conclusion of the informal resolution process.

b. Challenge to Supportive Measures. Upon an administrator’s decision to provide, deny,
modify or terminate a supportive measure, either a respondent or a complainant may
challenge that decision. The challenged supportive measure must be applicable to the
challenging party. A party’s challenge may be based on, but is not limited to, concerns
regarding whether the supportive measure is reasonably burdensome; reasonably
available; being imposed for punitive or disciplinary reasons; imposed without fee or
charge; or otherwise effective in meeting the purposes for which it is intended,
including to restore or preserve access to the education program or activity, provide
safety, or provide support during the grievance procedures. Such challenge shall be
made in writing to the Title IX Coordinator.
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Prohibition of Sex Discrimination, Including Sex-Based Harassment

Supportive Measure (continued)

C.

Promptly and without undue delay after receiving a party’s challenge, the Title IX
Coordinator shall determine if the decision to provide, deny, modify, or terminate the
supportive measure was inconsistent with the definition of supportive measures in this
Administrative Regulation. When there is a change to a supportive measure currently
in place, including the termination of the supportive measure, or where a new
supportive measure is implemented or a requested supportive measure has been denied,
the Title IX Coordinator shall notify the affected party of the determination.

In the event that the Title 1X Coordinator made the decision to provide, deny, modify
or terminate a supportive measure, the challenge will be assigned to a disinterested
administrator.

Informal Resolution Process. In lieu of resolving a complaint of sex discrimination
through the District’s formal grievance procedures (outlined below), the parties may
instead elect to participate in an informal resolution process. The District has discretion to
determine whether it is appropriate to offer an informal resolution process and may decline
to offer informal resolution despite one or more of the parties’ wishes. The District does
not offer informal resolution to resolve a complaint that includes allegations that an
employee engaged in sex-based harassment of a student, or when such a process would
conflict with the law. Upon the District offering the informal resolution process to both
parties, that parties shall have seven (7) school days to decide if they would like to
participate in the process. The District shall obtain the parties’ voluntary consent to proceed
with the informal resolution process. If the informal resolution process proceeds, the Title
IX Coordinator shall appoint an informal resolution facilitator, who will not be the same
person as the investigator or the decisionmaker.

a. Notice of Informal Resolution Process. Promptly upon obtaining the parties’
voluntary consent to process with the informal resolution process and before initiation
of the informal resolution process, the District must provide to the parties written notice
that explains:

i. the allegations;
ii.  the requirements of the informal resolution process;

iii.  that, prior to agreeing to a resolution, any party has the right to withdraw from
the informal resolution process and to initiate or resume the formal grievance
procedures;

iv.  that the parties’ agreement to a resolution at the conclusion of the informal
resolution process would preclude the parties from initiating or resuming the
formal grievance procedures arising from the same allegations;
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b.

v. the potential terms that may be requested or offered in an informal resolution
agreement (which may include, but are not limited to, restrictions on contact,
restrictions on the respondent’s participation in the District’s programs or
activities, other disciplinary sanctions, and/or sensitivity training), including
notice that an informal resolution agreement is binding only on the parties; and

vi.  what information the District will maintain and whether and how the District
could disclose such information for use in formal grievances procedures.

Intake Meeting(s). From the date of the written notice provided in subsection 111.3.a,
above, the parties will have thirty (30) school days to reach a resolution. The Title IX
Coordinator may extend this timeframe for the same reasons identified in subsection
IV.1.d, below. If a resolution is not reached, the District will continue resolving the
complaint through the grievance procedures as outlined below. The informal resolution
process will be designed to be collaborative, focusing on the needs of both parties.
When the parties have agreed to pursue the informal resolution process, the informal
resolution facilitator shall have a separate intake meeting with each party to determine
the appropriate path for resolution. During the intake meeting(s), each party will have
the opportunity to share their perspective on the allegations, and the informal resolution
facilitator will ascertain the party’s goals and motivation in pursuing an informal
resolution process.

Informal Resolution Process. Depending on the allegations of sex discrimination, the
District may offer, or the parties may request (subject to the District’s approval), one
or more of the following types of informal resolution processes:

i.  Facilitated Dialogue: After the intake meeting(s), the parties engage in a direct
conversation about the alleged sex discrimination with the assistance of the
informal resolution facilitator. In a facilitated dialogue, the parties are
communicating directly and sharing the same space (virtually or in-person).
During a facilitated dialogue, the parties will have the opportunity to discuss their
individual experiences and listen to the experiences of others with the intention
of reaching a mutually agreeable resolution.

ii. Mediation: After the intake meeting, the parties will engage in back-and-forth
communication to reach an agreed-upon resolution. Mediation may take place
electronically or in-person or virtually, with the parties in different locations (e.g.
not face-to-face). The parties will have the opportunity to speak with the informal
resolution facilitator, and the informal resolution facilitator will communicate
each party’s perspective to the opposing party. Mediation may be completed in
one session or may require multiple sessions.
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d. Informal Resolution Agreement. After the parties have reached an agreed-upon
resolution, the informal resolution facilitator shall memorialize such agreement in
writing. Such resolutions may include, but are not limited to, mutual no-contact orders;
agreed upon sensitivity training; restrictions on the respondent’s participation in the
District’s programs or activities or other disciplinary sanctions; or other mutually
agreed upon resolutions. Both parties shall sign the informal resolution agreement, at
which point the matter will be considered resolved.

e. Retaliation and Subsequent Conduct. Nothing in this section precludes an individual
from filing a complaint of retaliation for matters related to an informal resolution, nor
does it preclude either party from filing complaints based on conduct that is alleged to
occur following the District’s facilitation of the informal resolution.

D. Emergency Removal. The District will not impose discipline on a respondent for sex
discrimination prohibited by Title 1X unless there is a determination at the conclusion of
the grievance procedures that the respondent engaged in prohibited sex discrimination.
However, the District may remove a respondent from the District’s program or activity on
an emergency basis, provided that the District undertakes an individualized safety and risk
analysis, determines than an imminent and serious threat to the health or safety of the
complainant or any students, employees, or other persons arising from the allegations of
sex discrimination justifies removal, and provides the respondent with notice and an
opportunity to challenge the decision immediately following the removal.

E. Students with Disabilities. If a complainant or respondent is a student with a disability,
the Title IX Coordinator shall consult with one or more members of the student’s Planning
and Placement Team or Section 504 Team to determine how to comply with the
requirements of the Individuals with Disabilities Education Act (“IDEA”) and Section 504
of the Rehabilitation Act throughout the implementation of the grievance procedures,
including in the implementation of supportive measures.

Absence of a Complaint. In the absence of a complaint, or the withdrawal of any or all
allegations in the complaint, and in the absence or termination of the informal resolution
process, the Title 1X Coordinator shall make a fact-specific determination regarding
whether the Title IX Coordinator should initiate a complaint of sex discrimination. In
making this determination, the Title IX Coordinator shall consider, at a minimum, the
following factors:

a. The complainant’s request not to proceed with initiation of a complaint;

b. The complainant’s reasonable safety concerns regarding initiation of a complaint;
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C.

The risk that additional acts of sex discrimination would occur if a complaint is not
initiated;

The severity of the alleged sex discrimination, including whether the discrimination, if
established, would require the removal of a respondent from the District’s program or
activity or imposition of another disciplinary sanction to end the discrimination and
prevent its recurrence;

The age and relationship of the parties, including whether the respondent is a Board
employee;

The scope of the alleged sex discrimination, including information suggesting a pattern,
ongoing sex discrimination, or sex discrimination alleged to have impacted multiple
individuals;

The availability of evidence to assist a decisionmaker in determining whether sex
discrimination occurred; and

Whether the District could end the alleged sex discrimination and prevent its recurrence
without initiating its grievance procedures.

If, after considering these and other relevant factors, the Title IX Coordinator determines that
the alleged conduct presents an imminent and serious threat to the health or safety of the
complainant or other person, or that the alleged conduct prevents the District from ensuring
equal access on the basis of sex to its education program or activity, the Title 1X Coordinator
may initiate a complaint.

Section IV: Grievance Procedures for Complaints of Sex Discrimination

1. Basic Requirements for the Grievance Procedures.

a.
b.

C.

The District will treat complainants and respondents equitably.

The District prohibits any Title IX Coordinator, investigator, or decisionmaker from
having a conflict of interest or bias for or against complainants or respondents generally
or an individual complainant or respondent.

The District presumes that the respondent is not responsible for the alleged sex
discrimination until a determination is made at the conclusion of the grievance
procedures.
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d. The District has established timeframes for the major stages of the grievance
procedures. The District has also established the following process that allows for the
reasonable extension of timeframes on a case-by-case basis for good cause with notice
to the parties that includes the reason for the delay:

1) When determining whether a reasonable extension of timeframes is appropriate, the
Title IX Coordinator shall pursue a two-step inquiry. When appropriate, the Title
IX Coordinator shall make this determination in consultation with the investigator,
decisionmaker, appeal decisionmaker and/or the informal resolution facilitator.

2) First, the Title IX Coordinator shall determine whether good cause exists. Good
cause shall include, but is not limited to, the absence or illness of a party or a
witness; concurrent law enforcement activity and/or activity by the Department of
Children and Families; school being out of session; or particular circumstances
based on the Title IX Coordinator’s experience and familiarity with the complaint
that constitute good cause. Reasonable modifications for those with disabilities and
language assistance for those with limited proficiency in English should be
provided within the established timeframes without need for a reasonable
extension.

3) The existence of good cause will not always require a reasonable extension. When
evaluating whether such good cause warrants a reasonable extension of time, the
Title 1X Coordinator shall, in part, determine whether there is a reasonable
alternative that may be pursued in lieu of an extension. Where no such alternative
exists and where a reasonable extension is necessary to properly effectuate the
District’s grievance procedures, the Title IX Coordinator shall determine an
appropriate extension of time and provide notice of the period of extension to the
parties in writing.

e. The District will take reasonable steps to protect the privacy of the parties and witnesses
during its grievance procedures. These steps will be designed to not restrict the ability
of the parties to obtain and present evidence, including by speaking to witnesses;
consulting with their family members or confidential resources; or otherwise preparing
for or participating in the grievance procedures. The District prohibits retaliation by or
against any parties, including against witnesses.

f. The District will objectively evaluate all evidence that is relevant and not otherwise
impermissible—including both inculpatory (tending to prove sex discrimination) and
exculpatory evidence (tending to disprove sex discrimination). Credibility
determinations will not be based on a person’s status as a complainant, respondent, or
witness.
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g. The following types of evidence, and questions seeking that evidence, are
impermissible (i.e., will not be accessed or considered, except by the District to
determine whether one of the exceptions listed below applies; will not be disclosed,;
and will not otherwise be used), regardless of whether they are relevant:

1)

2)

3)

Evidence that is protected under a privilege recognized by Federal or Connecticut
law, unless the person to whom the privilege is owed has voluntarily waived the
privilege;

A party’s or witness’s records that are made or maintained by a physician,
psychologist, or other recognized professional or paraprofessional in connection
with the provision of treatment to the party or witness, unless the District obtains
that party’s or witness’s voluntary, written consent for use in its grievance
procedures; and

Evidence that relates to the complainant’s sexual interests or prior sexual conduct,
unless evidence about the complainant’s prior sexual conduct is offered to prove
that someone other than the respondent committed the alleged conduct or is
evidence about specific incidents of the complainant’s prior sexual conduct with
the respondent that is offered to prove consent to the alleged sex-based harassment.
The fact of prior consensual sexual conduct between the complainant and
respondent does not by itself demonstrate or imply the complainant’s consent to the
alleged sex-based harassment or preclude determination that sex-based harassment
occurred.

h. The District will not impose discipline on a respondent for sex discrimination
prohibited by Title IX unless there is a determination at the conclusion of the grievance
procedures that the respondent engaged in prohibited sex discrimination. However, the
District may remove a respondent from the District’s program or activity on an
emergency basis, as discussed above.

2. Filing a Complaint. A complainant (as defined above) and/or their parent or guardian may
file a written or oral complaint with the Title IX Coordinator or an administrator to initiate
the District’s grievance procedures. Complaints should be filed within thirty (30) school
days of the alleged occurrence. If a complaint is filed after thirty (30) school days of the
alleged occurrence, the District may be limited in its ability to investigate the complaint.

3. Notice of District Grievance Procedures. If not already done, within five (5) school days
of receiving a complaint, the Title IX Coordinator shall inform the complainant and their
parent or guardian about the District’s Title IX grievance procedures, offer the complainant
supportive measures, and, where appropriate, inform the complainant and their parent or
guardian about the District’s informal resolution process. Through this notification, the
Title IX Coordinator shall confirm that the complainant is requesting the District to conduct
an investigation and make a determination regarding their allegations of sex discrimination.
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When the Title IX Coordinator is named as the respondent, the building principal or
administrator responsible for the program shall notify the complainant and their parent or
guardian.

4. Jurisdiction and Dismissal. Prior to initiating an investigation into the alleged sex
discrimination and prior to issuing the notice of allegations, the Title IX Coordinator shall
review the complaint and determine jurisdiction. If the alleged conduct occurred in the
District’s program or activity or the conduct is otherwise subject to the District’s
disciplinary authority, then the District has jurisdiction. If there is no jurisdiction, the Title
IX Coordinator must dismiss the complaint. The Title IX Coordinator shall make a
determination regarding jurisdiction within five (5) school days of receiving the complaint.

a. The Title IX Coordinator or the investigator may dismiss a complaint of sex discrimination
prior to issuing the notice of allegations and prior to reaching a determination regarding
responsibility where:

1) The District is unable to identify the respondent after taking reasonable steps to do so;

2) The respondent is not participating in the District’s education program or activity
and/or is not employed by the Board,;

3) The complainant voluntarily withdraws any or all of the allegations in the complaint,
the Title IX Coordinator declines to initiate a complaint, and the Title 1X Coordinator
determines that, without the complainant’s withdrawn allegations, the conduct that
remains alleged in the complaint, if any, would not constitute sex discrimination under
Title 1X even if proven; or

4) The Title IX Coordinator determines the conduct alleged in the complaint, even if
proven, would not constitute sex discrimination under Title IX. Before dismissing the
complaint, the District will make reasonable efforts to clarify the allegations by
communicating with the complainant to discuss the allegations in the complaint.

b. Upon dismissal of the complaint, the Title IX Coordinator will promptly notify the
complainant of the basis for the dismissal. If the dismissal occurs after the respondent has
been notified of the allegations, then the Title IX Coordinator will also notify the
respondent of the dismissal and the basis for the dismissal promptly following notification
to the complainant, or simultaneously if notification is in writing. When a complaint is
dismissed, the District will, at a minimum:

1) Offer supportive measures to the complainant as appropriate;

2) If the respondent has been notified of the allegations, offer supportive measures to the
respondent as appropriate; and

3) Take other prompt and effective steps, as appropriate, through the Title IX Coordinator
to ensure that sex discrimination does not continue or recur within the District’s
education program or activity.
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c. Appeal of Dismissal. The Title IX Coordinator will notify the complainant that a dismissal
may be appealed and will provide the complainant with an opportunity to appeal the
dismissal of a complaint. If the dismissal occurs after the respondent has been notified of
the allegations, then the Title 1X Coordinator will also notify the respondent that the
dismissal may be appealed. The District’s appeal procedures will be implemented equally
for all parties.

1) Dismissals may be appealed on the following bases:

2)

a)
b)

c)

Procedural irregularity that would change the outcome;

New evidence that would change the outcome and that was not reasonably available
when the dismissal was issued; and

The Title IX Coordinator, investigator, or decisionmaker had a conflict of interest
or bias for or against complainants or respondents generally or the individual
complainant or respondent that would change the outcome.

If the dismissal is appealed, an administrator who did not take part in the investigation
of the allegations or the dismissal of the complaint will be the appeal decisionmaker
for the dismissal. The District’s appeal process for the dismissal of a complaint
provides the following:

a)

b)

d)

The appealing party shall have five (5) school days, from the receipt of the
dismissal, to submit a written statement in support of, or challenging the outcome
of the dismissal;

The appeal decisionmaker must promptly notify the other party of the appeal;

The other party shall have five (5) school days, from receiving notice from the
appeal decisionmaker to submit a written a statement in support of, or challenging,
the outcome; and

Within ten (10) school days following the other party’s opportunity to provide a
statement, the appeals decisionmaker shall provide the parties the result of the
appeal and the rationale for the result.

5. Notice of Allegations. Upon receipt or filing by the Title IX Coordinator of a complaint,
and after determining that the District retains jurisdiction over the complaint, the Title IX
Coordinator must provide a notice of allegations to the parties that includes the following:

a. The District’s Title IX grievance procedures and availability of the informal resolution
process;

Sufficient information available at the time to allow the parties to respond to the
allegations, including the identities of the parties involved in the incident(s), the
conduct alleged to constitute sex discrimination, and the date(s) and location(s) of the
alleged incident(s)
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5. Notice of Allegations (continued)
c. A statement that retaliation is prohibited; and

d. A statement that the parties are entitled to an equal opportunity to access the relevant
and not otherwise impermissible evidence or an accurate description of this evidence;
and if the District provides a description of the evidence, the parties are entitled to an
equal opportunity to access the relevant and not otherwise impermissible evidence upon
the request of any party.

If, in the course of an investigation, the investigator decides to investigate additional
allegations of sex discrimination by the respondent toward the complainant that are not
included in the initial notice of allegations or that are included in a complaint that is
consolidated, the District will notify the parties of the additional allegations by issuing an
additional notice of allegations.

6. Investigation. The District will provide for the adequate, reliable, and impartial
investigation of complaints. In most circumstances, the District will institute a unified
investigative model in which an administrator, or a team of administrators, will serve as
both the investigator and the decisionmaker. In rare circumstances, the Title IX
Coordinator may implement a bifurcated investigative model in which the investigator and
the decisionmaker are separate administrators, or separate teams of administrators. The
implementation of a bifurcated investigative model shall be in the sole discretion of the
District, based on a review by the Title IX Coordinator of the complexity of the
investigation and the resources needed. The following applies to all investigations, except
as otherwise provided herein:

a. The burden is on the District—not on the parties—to conduct an investigation that
gathers sufficient evidence to determine whether sex discrimination occurred.

b. The investigator(s) will provide an equal opportunity for the parties to present fact
witnesses and other inculpatory and exculpatory evidence that is relevant and not
otherwise impermissible.

c. The investigator(s) will review all evidence gathered through the investigation and
determine what evidence is relevant and what evidence is impermissible regardless of
relevance.

d. Disclosure of Evidence: Prior to making a determination, the investigator(s) will
provide each party with an equal opportunity to access the evidence that is relevant to
the allegations of sex discrimination and not otherwise impermissible.

1) Access to such evidence shall be accomplished by the investigator(s) providing the
parties with a description of such evidence or the actual relevant and not otherwise
impermissible evidence.

2) The parties shall have five (5) school days to review a description of the evidence
or the actual evidence.
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3) If not already provided, the parties may request to review the relevant and not
otherwise impermissible evidence, rather than a description of the evidence. Parties
requesting a review of the evidence must do so within the five (5) school day review
period identified above.

4) The parties may submit a written response to the evidence, which must be received
by the investigator(s) no later than the end of the five (5) school day review period
identified above.

5) Based on the complexity and amount of the evidence, the investigator(s) may
provide the parties with additional time to review and respond to the evidence.

6) The District strictly prohibits the unauthorized disclosure of information and
evidence obtained solely through the grievance procedures by parties or any other
individuals involved in the Title IX grievance procedures. Disclosures of such
information and evidence for purposes of administrative proceedings or litigation
related to the complaint of sex discrimination are authorized.

Only when using a bifurcated investigative model, the investigator(s) will draft an
investigative report that summarizes the relevant and not otherwise impermissible
evidence. The investigator(s) will provide this report to the parties and to the
decisionmaker(s).

7. Questioning the Parties and Witnesses. The decisionmaker(s) shall question parties and
witnesses to adequately assess the credibility of a party or witness, to the extent credibility
is both in dispute and relevant to evaluating one or more allegations of sex discrimination.
Credibility may be considered to be in dispute where the decisionmaker(s) must choose
between competing narratives to resolve the complaint. The decisionmaker(s), at their
discretion, may conduct individual meetings with the parties or witnesses to evaluate
credibility. The decisionmaker(s) may consider the following factors in making this
evaluation:

a.

Plausibility — Whether the testimony is believable on its face; whether the party or
witness experienced or perceived the conduct firsthand; and/or whether there are any
inconsistencies in any part of the party’s or witness’s testimony;

Corroboration — Whether there is other testimony or physical evidence that tends to
prove or disprove the party’s or witness’s testimony;

Motive to Falsify — Whether the party or the witness had a motive to lie; whether a bias,
interest or other motive exists; and/or whether there is a fear of retaliation;

Demeanor — Evaluating the party’s or witness’s body language, including whether there
is a perceived nervousness and/or they make tense body movements.

The decision maker(s) shall consider the credibility of any party and witness based on the
factors above, as well as the evidence and information gathered during the investigation.
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8. Determination of Whether Sex Discrimination Occurred. Following an investigation
and evaluation of all relevant and not otherwise impermissible evidence and within sixty
(60) school days of issuing the initial notice of allegations, the decisionmaker(s) will:

a.

Use the preponderance of the evidence standard to determine whether sex
discrimination occurred. The standard requires the decisionmaker(s) to evaluate
relevant and not otherwise impermissible evidence and determine if it is more likely
than not that the conduct occurred. If the decisionmaker(s) is not persuaded by a
preponderance of the evidence that sex discrimination occurred, the decisionmaker(s)
shall not determine that sex discrimination occurred,;

Notify the parties in writing of the determination whether sex discrimination occurred
under Title IX and/or the Board’s policy and these Administrative Regulations,
including the rationale for such determination, and the procedures and permissible
bases for the complainant and respondent to appeal;

Not impose discipline on a respondent for sex discrimination prohibited by Title IX
unless there is a determination at the conclusion of the grievance procedures that the
respondent engaged in prohibited sex discrimination;

Comply with the grievance procedures before the imposition of any disciplinary
sanctions against a respondent; and

Not discipline a party, witness, or others participating in the grievance procedures for
making a false statement or for engaging in consensual sexual conduct based solely on
the determination whether sex discrimination occurred.

9. Remedies and Disciplinary Sanctions. If there is a determination that sex discrimination
occurred, the Title IX Coordinator will, as appropriate:

a.

Coordinate the provision and implementation of remedies to a complainant and other
people the District identified as having had equal access to the District’s education
program or activity limited or denied by sex discrimination. These remedies may
include, but are not limited to: continued supports for the complainant and other people
the District identifies; follow-up inquiries with the complainant and witnesses to ensure
that the discriminatory/harassing conduct has stopped and that they have not
experienced any retaliation; training or other interventions for the larger school
community designed to ensure that students, staff, parents, Board members and other
individuals within the school community understand the types of behavior that
constitute discrimination/harassment, that the District does not tolerate it, and how to
report it; counseling supports; other remedies as may be appropriate for a particular
circumstance as determined by the Title IX Coordinator.
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b. Coordinate the imposition of disciplinary sanctions, as appropriate, for a respondent,
including notification to the complainant of any such disciplinary sanctions. The
possible sanctions may include, but are not limited to, discipline up to and including
expulsion for students and termination of employment for employees; resolution
through restorative practices; and/or restrictions from athletics and other
extracurricular activities.

c. Take other appropriate prompt and effective steps to ensure that sex discrimination
does not continue or recur within the District’s education program or activity.

d. Communicate with a student’s PPT or Section 504 team prior to disciplining a
respondent to ensure compliance with the requirements of the IDEA and Section 504
with respect to discipline of students.

e. If expulsion is recommended, refer a student respondent to the Board for expulsion
proceedings pursuant to Connecticut law.

10. Appeal of Determination. After receiving the written determination of the outcome,
parties shall have ten (10) school days to submit a formal written statement of appeal, if
they so choose, to the Title IX Coordinator challenging the outcome of the grievance
procedures and explaining the basis for appeal.

Upon receipt of an appeal, the Superintendent shall appoint a decisionmaker(s) for the
appeal, who shall be someone other than the Title IX Coordinator, investigator(s), or initial
decisionmaker(s). The decisionmaker(s) for the appeal will provide the appealing party’s
written statement to the non-appealing party. The non-appealing party will then have ten
(10) school days to submit to the decision-maker(s) for the appeal a written statement in
support of, or challenging, the outcome of the grievance procedures.

The decisionmaker(s) for the appeal shall review the evidence and the information
presented by the parties and determine if further action and/or investigation is warranted.
Such action may include consultation with the investigator(s) and the parties, a meeting
with appropriate individuals to attempt to resolve the complaint, or a decision affirming or
overruling the written outcome. Generally, a party’s disagreement with the outcome of the
investigation, alone, will not be basis for further action. The decisionmaker(s) for the
appeal will attempt to issue written notice of the outcome of the appeal to the parties within
thirty (30) school days of receipt of all written statements from the parties.
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Section V: Pregnancy or Related Conditions

When any District employee is notified by a student or a student’s parent or guardian that the
student is pregnant or has a related condition, the District employee must promptly provide the
student or parent or guardian with the Title IX Coordinator’s contact information and inform the
person that the Title 1X Coordinator can coordinate specific actions to prevent sex discrimination
and ensure the student’s equal access to the District’s education program or activity. Once a student
or a student’s parent or guardian notifies the Title IX Coordinator of the student’s pregnancy or
related condition, the Title IX Coordinator must take specific actions to prevent discrimination and
ensure equal access, as outlined in 34 C.F.R. 8 106.40(b)(3) of the Title 1X federal regulations.

For Board employees, the District will treat pregnancy or related conditions as any other temporary
medical conditions for all job-related purposes and follow the provisions outlined in 34 C.F.R. 8§
106.57 of the Title 1X federal regulations. The District will provide reasonable break time for an
employee to express break milk or breastfeed as needed. The District will also ensure that an
employee can access a lactation space, which must be a space other than a bathroom that is clean,
shielded from view, free from intrusion from others, and may be used by an employee for expressing
breast milk or breastfeeding as needed.

Section VI: Retaliation

The District prohibits retaliation, including peer retaliation, in its education program or activity.
When the District has information about conduct that reasonably may constitute retaliation under
Title IX and/or the Board’s policy and these Administrative Regulations, the District must initiate
its grievance procedures or, as appropriate, an informal resolution process.

Section VII: Recordkeeping
The District will maintain for a period of seven (7) years:

1. For each complaint of sex discrimination, records documenting the informal resolution
process or the grievance procedures and the resulting outcome;

2. For each notification the Title 1X Coordinator received of information about conduct that
reasonably may constitute sex discrimination under Title IX, records documenting the
actions the District took in response; and

3. All materials used to provide training to employees pursuant to this Administrative
Regulation. The District will make these training materials available upon request for
inspection by members of the public.
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Section VIII: Training

The District shall provide the individuals designated below with the following training promptly
upon hiring or change of position that alters their duties, and annually thereafter.

1. All employees. All employees shall be annually trained on the District’s obligation to
address sex discrimination in its education program or activity; the scope of conduct that
constitutes sex discrimination under Title IX, including the definition of sex-based
harassment; and all applicable notification and information requirements related to
pregnancy and related conditions and the District’s response to sex discrimination.

2. Investigators, decisionmakers, and other persons who are responsible for implementing
the District’s grievance procedures or have the authority to modify or terminate
supportive measures. Any employee who will act as an investigator, decisionmaker, or is
responsible for supportive measures shall be annually trained on the District’s response to
sex discrimination; the District’s grievance procedures; how to serve impartially, including
by avoiding prejudgment of the facts at issue, conflicts of interest, and bias; and the
meaning and application of the term “relevant” in relation to questions and evidence, and
the types of evidence that are impermissible regardless of relevance under the grievance
procedures.

3. Informal Resolution Facilitator. Any employee who will act as an informal resolution
facilitator shall be annually trained on the topics in subsection (1) and the rules and
practices associated with the District’s informal resolution process and on how to serve
impartially, including by avoiding conflicts of interest and bias.

4. Title IX Coordinator. Any employee who will serve as the Title IX coordinator must be
trained on above subsections (1)-(3) and must be trained on their specific responsibilities
under Title X, the District’s recordkeeping system and the requirements recordkeeping
under Title 1X.

Section IX Further Reporting

At any time, a complainant alleging sex discrimination may also file a complaint with the Office
for Civil Rights, Boston Office, U.S. Department of Education, 9" Floor, 5 Post Office Square,
Boston, MA 02109-3921 (Telephone (617) 289-0111).

Individuals may also make a report of sex discrimination to the Connecticut Commission on
Human Rights and Opportunities, 450 Columbus Boulevard, Hartford, CT 06103-1835
(Telephone: 860-541-3400 or Connecticut Toll Free Number: 1-800-477-5737).

FKA Regulation 4118.112 adopted: June 17, 2021 NEW FAIRFIELD PUBLIC SCHOOLS
Regulation 4118.112 rescinded: November 7, 2024 New Fairfield, Connecticut
Regulation revised: November 7, 2024

Regulation rescinded:



COMPLAINT FORM REGARDING SEX DISCRIMINATION, INCLUDING
SEX-BASED HARASSMENT

Name of the complainant:

Date of the alleged conduct:

Name(s) of the alleged perpetrator(s):

Location where such conduct occurred:

Name(s) of any witness(es) to the conduct:

Detailed statement of the circumstances:

Remedy requested:

Signature:

Date:
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Sex Discrimination and Sexual Harassment in the Workplace

It is the policy of the New Fairfield Board of Education (the “Board”) for the New Fairfield
Public Schools that any form of sex discrimination or sexual harassment is prohibited in the
Board’s education programs and activities, whether by students, Board employees or third parties
subject to substantial control by the Board. It is the policy of the Board to maintain a working
environment free from harassment, insults or intimidation on the basis of an employee’s sex and
free from discrimination based on sex. Verbal or physical conduct by a supervisor or co-worker
relating to an employee’s sex that has the effect of creating an intimidating, hostile or offensive
work environment, unreasonably interfering with the employee’s work performance, or
adversely affecting the employee’s employment opportunities is prohibited.

The Board does not discriminate on the basis of sex in the education programs or activities that it
operates and the Board is required by Title IX of the Education Amendments of 1972 and its
implementing regulations (“Title 1X”) not to discriminate in such a manner. Students, Board
employees and third parties are required to adhere to a standard of conduct that is respectful of
the rights of all parties. Any employee or student who engages in conduct prohibited by this
Policy shall be subject to disciplinary action, up to and including termination or expulsion,
respectively. Third parties who engage in conduct prohibited by this Policy shall be subject to
other sanctions, which may include exclusion from Board property and/or activities. Individuals
who engage in acts of sex discrimination or sexual harassment may also be subject to civil and
criminal penalties.

For conduct to violate this Policy, the conduct must have occurred in an education program or
activity of the Board; the conduct must have occurred within the United States of America; and
the complainant must be participating in or attempting to participate in the education program or
activity of the Board. Conduct that does not meet these requirements still may constitute a
violation of another Board policy.

The Superintendent of Schools shall develop Administrative Regulations implementing this
Policy and in accordance with Title IX (the “Administrative Regulations™).

Sex discrimination occurs when an employer refuses to hire, disciplines or discharges any
individual, or otherwise discriminates against an individual with respect to his or her
compensation, terms, conditions, or privileges of employment on the basis of the individual’s
sex. Sex discrimination also occurs when a person, because of the person’s sex, is denied
participation in or the benefits of any education program or activity receiving federal financial
assistance.
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Sex Discrimination and Sexual Harassment in the Workplace

Sexual harassment means conduct on the basis of sex that satisfies one or more of the
following:

1. An employee of the Board conditioning the provision of an aid, benefit, or service of the
Board on an individual’s participation in unwelcome sexual conduct (i.e., quid pro quo);

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the Board’s
education programs or activities; or

3. “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as defined in
34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or
“stalking” as defined in 34 U.S.C. 12291(a)(30).

Reporting Sex Discrimination or Sexual Harassment

It is the express policy of the Board to encourage victims of sex discrimination and/or sexual
harassment to report such claims. Employees are encouraged to report complaints of sex
discrimination and/or sexual harassment promptly in accordance with the appropriate process set
forth in the Administrative Regulations. The Board directs its employees to respond to such
complaints in a prompt and equitable manner. Violations of this Policy by employees will not be
permitted and may result in discipline up to and including discharge from employment.
Individuals who engage in acts of sex discrimination or sexual harassment may also be subject to
civil and criminal penalties. Retaliation against any employee for complaining about sex
discrimination or sexual harassment is prohibited under this Policy and illegal under state and
federal law.

Any Board employee with notice of sex discrimination and/or sexual harassment allegations
shall immediately report such information to the Building Principal and/or the Title IX
Coordinator, or if the employee does not work in a school building, to the Title IX Coordinator.

The New Fairfield Public Schools administration (the “Administration”) shall provide training to
Title 1X Coordinator(s), investigators, decision-makers, and any person who facilitates an
informal resolution process (as set forth in the Administrative Regulations). Such training will
include information on the definition of sex discrimination and sexual harassment, the scope of
the Board’s education program and activity, how to conduct an investigation and implement the
grievance process, and how to serve impartially, including by avoiding prejudgment of the facts
at issue, conflicts of interest, and bias. The Administration shall make the training materials used
to provide these trainings publicly available on the Board’s website.
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Sex Discrimination and Sexual Harassment in the Workplace

Reporting Sex Discrimination or Sexual Harassment (continued)

The Administration shall also periodically provide training to all Board employees on the topic
of sex discrimination and sexual harassment under Title IX, which shall include but not be
limited to when reports of sex discrimination and/or sexual harassment must be made. The
Administration shall distribute this Policy and the Administrative Regulations to employees,
union representatives, students, parents and legal guardians and make the Policy and the
Administrative Regulations available on the Board’s website to promote an environment free of
sex discrimination and sexual harassment.

Title IX Coordinators
The Title 1X Coordinators for the New Fairfield Board of Education are listed below. Any

individual may make a report of sex discrimination and/or sexual harassment directly to the
Title IX Coordinator using any one, or multiple, of the following points of contact:

For Students For Staff

Assistant Superintendent Human Resources Director

3 Brush Hill Road 3 Brush Hill Road

New Fairfield, CT 06812 New Fairfield, CT 06812
Telephone Number (203) 312-5668 Telephone Number (203) 312-5660

woleck.kristine@newfairfieldschools.org  lloyd.rebecca@newfairfieldschools.org

Any individual may also make a report of sexual harassment and/or sex discrimination to the
U.S. Department of Education: Office for Civil Rights, Boston Office, U.S. Department of
Education, 8" Floor, 5 Post Office Square, Boston, MA 02109-3921 (Telephone: 617-289-0111).

Employees may also make a report of sexual harassment and/or sex discrimination to the
Connecticut Commission on Human Rights and Opportunities, 450 Columbus Boulevard,
Hartford, CT 06103-1835 (Telephone: 860-514-3400).

Legal References: Civil Rights Act of 1964, Title VII, 42 U.S.C. 8§2000e-2(a).

Equal Employment Opportunity Commission Policy Guidance on Current
Issues of Sexual Harassment (N-915.050), March 19, 1990.

Title 1X of the Education Amendments of 1972, 20 U.S.C. §1681, et seq.
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Sex Discrimination and Sexual Harassment in the Workplace

Legal References:

(continued)
Title 1X of the Education Amendments of 1972, 34 CFR 8106, et seq.

Meritor Savings Bank, FSB v. Vinson, 477 U.S. 57 (1986)

Conn. Gen. Stat. §846a-54 - Commission powers Connecticut

Conn. Gen. Stat. 846a-60 - Discriminatory employment practices
prohibited.

Conn. Gen. Stat. 846a-81c - Sexual orientation discrimination:
Employment.

Conn. Gen. Stat. 810-153 - Discrimination on the basis of sex, gender
identity or expression or marital status prohibited.

Conn. Agencies Regs. 846a-54-200 through 846a-54-207.

Policy adopted: June 17, 2021 NEW FAIRFIELD PUBLIC SCHOOLS
Policy rescinded: November 7, 2024 New Fairfield, Connecticut

Policy reinstated:
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Prohibition of Sex Discrimination and Sexual Harassment

It is the policy of the New Fairfield Board of Education (the “Board”) for the New Fairfield
Public Schools that any form of sex discrimination or sexual harassment is prohibited in the
Board’s education programs and activities, whether by students, Board employees or third parties
subject to substantial control by the Board. Students, District employees and third parties are
expected to adhere to a standard of conduct that is respectful of the rights of students, District
employees, and third parties. It is the policy of the Board to maintain a working environment free
from harassment, insults or intimidation on the basis of an employee’s sex and free from
discrimination based on sex. Verbal or physical conduct by a supervisor or co-worker relating to
an employee’s sex that has the effect of creating an intimidating, hostile or offensive work
environment, unreasonably interfering with the employee’s work performance, or adversely
affecting the employee’s employment opportunities is prohibited.

Any employee or student who engages in conduct prohibited by the Board’s Policy regarding the
Prohibition of Sex Discrimination and Sexual Harassment (Personnel) shall be subject to
disciplinary action. Any third party who engages in conduct prohibited by the Board’s Policy
regarding the Prohibition of Sex Discrimination and Sexual Harassment (Personnel) shall be
subject to remedial measures, which may include exclusion from school property.

Sex discrimination occurs when a person, because of the person’s sex, is denied participation in
or the benefits of any education program or activity receiving federal financial assistance.

Sexual harassment means conduct on the basis of sex that satisfies one or more of the
following:

1. An employee of the Board conditioning the provision of an aid, benefit, or service of the
Board on an individual’s participation in unwelcome sexual conduct (i.e., quid pro quo);

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the District’s
education programs or activities; or

3. “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as defined in
34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or
“stalking” as defined in 34 U.S.C. 12291(a)(30). These definitions can be found in
Appendix A of these Administrative Regulations.
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Prohibition of Sex Discrimination and Sexual Harassment (continued)

Although not an exhaustive list, the following are other examples of conduct prohibited by the
Board’s Policy regarding the Prohibition of Sex Discrimination and Sexual Harassment
(Personnel):

1.

Unwelcome sexual advances from a co-worker or supervisor, such as unwanted hugs,
touches, or kisses;

Unwelcome attention of a sexual nature, such as degrading, suggestive or lewd remarks
Oor noises;

Dirty jokes, derogatory or pornographic posters, cartoons or drawings;

The threat or suggestion that continued employment advancement, assignment or
earnings depend on whether or not the employee will submit to or tolerate harassment;

Circulating, showing, or exchanging emails, text messages, digital images or websites
of a sexual nature;

Using computer systems, including email, instant messaging, text messaging, blogging
or the use of social networking websites, or other forms of electronic communications,
to engage in any conduct prohibited by the Board’s Policy regarding the Prohibition of
Sex Discrimination and Sexual Harassment (Personnel).

Notice of The Title IX Coordinator
Title 1 X Coordinators

The Title 1X Coordinators for the New Fairfield Board of Education are listed below. Any
individual may make a report of sex discrimination and/or sexual harassment directly to the
Title IX Coordinator using any one, or multiple, of the following points of contact:

For Students For Staff

Assistant Superintendent Human Resources Director

3 Brush Hill Road 3 Brush Hill Road

New Fairfield, CT 06812 New Fairfield, CT 06812
Telephone Number (203) 312-5668 Telephone Number (203) 312-5660

woleck.kristine@newfairfieldschools.org  lloyd.rebecca@newfairfieldschools.org
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Prohibition of Sex Discrimination and Sexual Harassment

Notice of The Title I1X Coordinator (continued)

The Title IX Coordinator manages the District’s compliance with Title IX and is an available
resource to anyone seeking information or wishing to file a formal complaint. When a student,
District employee, or other participant in the District’s programs and activities feels that such
person has been subjected to discrimination on the basis of sex in any District program or
activity, including without limitation being subjected to sexual harassment, such person may
contact the Title IX Coordinator or utilize the Title IX grievance systems set forth herein to bring
concerns forward for the purpose of obtaining a prompt and equitable resolution.

[Note: Additional Persons May be Added. The federal regulations provide that each recipient
of federal financial assistance must designate and authorize “at least one Employee” to
coordinate its efforts to comply with its responsibilities under the federal regulations.]

Explanation of Complaint Process and Procedure

The federal regulations implementing Title IX require the adoption and publication of two
separate grievance systems: a grievance process for complaints of sex discrimination involving
allegations of sexual harassment and grievance procedures for complaints of sex discrimination
that are not sexual harassment. Accordingly, the Administration will process any complaints of
sex discrimination involving allegations of sexual harassment, as defined above, pursuant to the
grievance process set forth in Section | of these regulations. The Administration will process
any complaints of sex discrimination that are not sexual harassment pursuant to the grievance
procedures set forth in Section Il of these regulations.

The District will keep confidential the identity of any individual who has a made a report or
complaint of sex discrimination, including any individual who has made a report or filed a
formal complaint of sexual harassment, any complainant, any individual who has been reported
to be the perpetrator of sex discrimination, any respondent, and any witness, except as may be
permitted by the Family Educational Rights and Privacy Act (FERPA), or as required by law, or
to carry out the purposes of these Administrative Regulations, including the conduct of any
investigation, hearing, or judicial proceeding arising from these Administrative Regulations.

The obligation to comply with Title IX is not obviated or alleviated by the FERPA.
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Section I. Grievance Process for Complaints of Sexual Harassment

A. Definitions

e Bias occurs when it is proven that the Title IX Coordinator,
investigator(s), and/or decision-maker(s) demonstrate actual
bias, rather than the appearance of bias. Actual bias includes,
but is not limited to, demonstrated personal animus against
the respondent or the complainant and/or prejudgment of the
facts at issue in the investigation.

e Complainant means an individual who is alleged to be the victim of
conduct that could constitute sexual harassment.

e A conflict of interest occurs when it is proven that the Title IX
Coordinator, investigator(s), and/or decision-maker(s) have personal,
financial and/or familial interests that affected the outcome of the
investigation.

e For purposes of investigations and complaints of sexual harassment,
education program or activity includes locations, events, or
circumstances over which the Board exercises substantial control over
both the respondent and the context in which the sexual harassment
occurs.

e Employee means (A) a teacher, substitute teacher, school administrator,
school  superintendent, guidance counselor, school counselor,
psychologist, social worker, nurse, physician, school paraprofessional or
coach employed by the Board or working in a public elementary, middle
or high school; or (B) any other individual who, in the performance of his
or her duties, has regular contact with students and who provides services
to or on behalf of students enrolled in a public elementary, middle or high
school, pursuant to a contract with the Board.

e Formal complaint means a document filed by a complainant or signed by
the Title IX Coordinator alleging sexual harassment against a respondent
and requesting that the Administration investigate the allegation of sexual
harassment. A “document filed by a complainant” means a document or
electronic submission that contains the complainant’s physical or digital
signature, or otherwise indicates that the complainant is the person filing
the formal complaint.

e Respondent means an individual who has been alleged to be the
perpetrator of conduct that could constitute sexual harassment.
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Prohibition of Sex Discrimination and Sexual Harassment (continued)

Section I. Grievance Process for Complaints of Sexual Harassment

A. Definitions

Supportive  measures  means  non-disciplinary,  non-punitive
individualized services offered as appropriate, as reasonably available, and
without fee or charge to the complainant or the respondent before or after
the filing of a formal complaint or where no formal complaint has been
filed. Such measures are designed to restore or preserve equal access to
the District’s education program or activity without unreasonably
burdening the other party, including measures designed to protect the
safety of all parties or the District’s educational environment, or deter
sexual harassment. Supportive measures may include counseling,
extensions of deadlines or other course-related adjustments, modifications
of work or class schedules, mutual restrictions on contact between the
parties, increased security and monitoring, and other similar measures.

B. Reporting Sexual Harassment

1.

It is the express policy of the Board to encourage victims of sexual
harassment to report such claims. Any person may report sexual
harassment (whether or not the person reporting is the person alleged to be
the victim of conduct that could constitute sexual harassment), in person,
by mail, by telephone, or by electronic mail, using the contact information
listed for the Title IX Coordinator. If the District receives notice of sexual
harassment or alleged sexual harassment against a person in the District’s
education program or activity, the Title IX Coordinator or designee will
promptly contact the complainant to discuss the availability of supportive
measures, whether or not the complainant has filed a formal complaint,
and will consider the complainant’s wishes with respect to such measures.
If the complainant has yet to file a formal complaint, the Title IX
Coordinator or designee will explain to the complainant the process for
doing so.

The District will treat complainants and respondents equitably. A
respondent is presumed not responsible for the alleged conduct and a
determination regarding responsibility will be made at the conclusion of
the grievance process if a formal complaint is filed. Nothing in this
Regulation shall limit or preclude the District from removing a respondent
from the District’s education program or activity on an emergency basis,
provided that the District undertakes an individualized safety and risk
analysis, and determines that an immediate threat to the physical health or
safety of any student or other individual arising from the allegations of
sexual harassment justifies removal. If a respondent is removed on an
emergency basis, the District shall provide the respondent with notice and
an opportunity to challenge the decision immediately following the
removal.



R4118.112(f)

4218.112
Personnel -- Certified/Non-Certified
Prohibition of Sex Discrimination and Sexual Harassment
Section 1. Grievance Process for Complaints of Sexual Harassment (continued)

C. Formal Complaint and Grievance Process

1. A formal complaint may be filed with the Title IX Coordinator in person,
by mail, or by electronic mail, by using the contact information listed for
the Title IX Coordinator. At the time of filing a formal complaint, a
complainant must be participating in or attempting to participate in the
District’s education programs or activity. A formal complaint may be
signed by the Title IX Coordinator. If the complaint being filed is against
the Title IX Coordinator, the formal complaint should be filed with the
Superintendent. If the formal complaint being filed is against the
Superintendent, the formal complaint should be filed with the Board
Chair, who will then retain an independent investigator to investigate the
matter.

2. The District may consolidate formal complaints as to allegations of sexual
harassment against more than one respondent, or by more than one
complainant against one or more respondents, or by one party against the
other party, where the allegations of sexual harassment arise out of the
same facts or circumstances. If possible, formal complaints should be filed
within ten (10) school days of the alleged occurrence in order to facilitate
the prompt and equitable resolution of such claims. The District will
attempt to complete the formal grievance process within ninety (90)
school days of receiving a complaint. This timeframe may be temporarily
delayed or extended in accordance with Subsection G of this Section.

3. Upon receipt of a formal complaint, if the Title 1X Coordinator or
designee has not already discussed the availability of supportive measures
with the complainant, the Title I)X Coordinator or designee will promptly
contact the complainant and respondent separately to discuss the
availability of such measures and consider the complainant’s wishes with
respect to them. The District will maintain as confidential any supportive
measures provided to the complainant or respondent, to the extent that
maintaining such confidentiality would not impair the ability of the
District to provide supportive measures.

4. Within ten (10) school days of receiving a formal complaint, the District
will provide the known parties with written notice of the allegations
potentially constituting sexual harassment and a copy of this grievance
process. The written notice must also include the following:

i. The identities of the parties involved in the incident, if known;

ii. The conduct allegedly constituting sexual harassment as defined
above;

iii. The date and the location of the alleged incident, if known;
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Prohibition of Sex Discrimination and Sexual Harassment

Section I.

Grievance Process for Complaints of Sexual Harassment

C. Formal Complaint and Grievance Process (continued)

iv. A statement that the respondent is presumed not responsible for the
alleged conduct and that a determination regarding responsibility is
made at the conclusion of the grievance process;

v. A statement that the parties may have an advisor of their choice, who
may be, but is not required to be, an attorney, and may inspect and
review evidence; and

vi. A statement of any provision in the District’s policies that prohibits
knowingly making false statements or knowingly submitting false
information during the grievance process.

If, in the course of an investigation, the District decides to investigate
allegations about the complainant or respondent that are not included in
the written notice, the District must provide notice of the additional
allegations to the parties whose identities are known.

. The parties may have an advisor of their choice accompany them during

any grievance proceeding at which the party’s attendance is required. The
District may, in its discretion, establish certain restrictions regarding the
extent to which an advisor may participate in the proceedings. If any such
restrictions are established, they will be applied equally to all parties.

. The Title 1X Coordinator will, as applicable, promptly commence an

investigation of the formal complaint, designate a school administrator to
promptly investigate the formal complaint, or dismiss the formal
complaint in accordance with Subsection F of this Section. The standard
of evidence to be used to determine responsibility is the preponderance of
the evidence standard (i.e., more likely than not). [Note: A school district
may choose to use a “clear and convincing evidence” standard instead.
A clear and convincing evidence standard is a higher evidentiary burden
than the preponderance of evidence standard. The clear and convincing
evidence standard is understood to mean that a decision-maker must
conclude that a fact is highly probable to be true, as opposed to a “more
likely than not” under the preponderance of the evidence standard. The
same standard of evidence for formal complaints must be used for both
employees and students. Districts may wish to consult legal counsel
regarding selection of an evidentiary standard.] The burden of proof and
the burden of gathering evidence sufficient to reach a determination
regarding responsibility rest on the District and not on the parties.
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Section I.

Grievance Process for Complaints of Sexual Harassment

C. Formal Complaint and Grievance Process (continued)

7.

10.

The parties will be given an equal opportunity to discuss the allegations
under investigation with the investigator(s) and are permitted to gather and
present relevant evidence. This opportunity includes presenting witnesses,
including fact and expert witnesses, and other inculpatory and exculpatory
evidence. Credibility determinations will not be based on a person’s status
as a complainant, respondent, or witness.

Both parties will be given an equal opportunity to inspect and review any
evidence obtained as part of the investigation that is directly related to the
allegations raised in the formal complaint, including the evidence upon
which the District does not intend to rely in reaching a determination
regarding responsibility and inculpatory or exculpatory evidence whether
obtained from a party or other source, so that each party can meaningfully
respond to the evidence prior to the conclusion of the investigation. Prior
to completion of the investigative report, the District will send to each
party and the party’s advisor, if any, the evidence subject to inspection and
review in an electronic format or a hard copy, and the parties will have ten
(10) school days to submit a written response, which the investigator(s)
will consider prior to completion of the investigative report, as described
in Paragraph 9 of this section.

The investigator(s) will create an investigative report that fairly
summarizes relevant evidence. The investigator(s) will send the
investigative report, in an electronic format or hard copy, to each party and
to each party’s advisor for their review and written response at least ten
(10) school days prior to [Insert “a hearing or” if a District chooses to
conduct live hearings] the time a determination regarding responsibility is
made.

[The Title IX regulations provide that school districts “may, but need
not, provide for a hearing.” If school districts choose to hold a hearing
(live or otherwise), the regulations provide school districts significant
discretion as to how to conduct such a hearing. If a school district would
like to include the procedures for holding a live hearing in its
administrative regulations, Shipman & Goodwin LLP would be happy to
assist in crafting specific hearing procedures that satisfies the school
district’s needs.]
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Grievance Process for Complaints of Sexual Harassment

C. Formal Complaint and Grievance Process (continued)

11.

12.

The Superintendent will appoint a decision-maker(s), who shall be a
District employee or third-party contractor and who shall be someone
other than the Title IX Coordinator or investigator(s). If the complaint
filed is against the Superintendent, the Board Chair shall appoint the
decision-maker, who shall be someone other than the Title I1)X Coordinator
or investigator(s). The investigator(s) and the decision-maker(s) shall not
discuss the investigation’s facts and/or determination while the complaint
is pending. The decision-maker(s) will afford each party the opportunity
to submit written, relevant questions that a party wants asked of any party
or witness, provide each party with the answers, and allow for additional,
limited follow-up questions from each party. Questions and evidence
about the complainant’s sexual predisposition or prior sexual behavior are
not relevant, unless such questions and evidence about the complainant’s
prior sexual behavior are offered to prove that someone other than the
respondent committed the conduct alleged by the complainant, or if the
questions and evidence concern specific incidents of the complainant’s
prior sexual behavior with respect to the respondent and are offered to
prove consent. The decision-maker(s) will explain to the party proposing
the questions any decisions to exclude a question as not relevant.

The decision-maker(s) will issue a written determination regarding
responsibility. The written determination will include: (1) identification of
the allegations potentially constituting sexual harassment; (2) a description
of the procedural steps taken from the receipt of the formal complaint
through the determination, including any notifications to the parties,
interviews with parties and witnesses, site visits, methods used to gather
other evidence, and hearings held; (3) findings of fact supporting the
determination; (4) conclusions regarding the application of the District’s
code of conduct to the facts; (5) a statement of, and rationale for, the result
as to each allegation, including a determination regarding responsibility,
any disciplinary sanctions the District will impose on the respondent, and
whether remedies designed to restore or preserve equal access to the
District’s education program or activity will be provided by the District to
the complainant; and (6) the District’s procedures and permissible bases
for the complainant and respondent to appeal. The written determination
will be provided to both parties simultaneously.
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Section I. Grievance Process for Complaints of Sexual Harassment
C. Formal Complaint and Grievance Process (continued)

13. Student respondents found responsible for violating the Board’s Policy
regarding the Prohibition of Sex Discrimination and Sexual Harassment
(Personnel) may be subject to discipline up to and including expulsion.
Employee respondents found responsible for violating the Board’s Policy
regarding the Prohibition of Sex Discrimination and Sexual Harassment
(Personnel) may be subject to discipline up to and including termination of
employment. Other respondents may be subject to exclusion from the
District’s programs, activities and/or property. In appropriate
circumstances, the District may make a criminal referral. Remedies will
be designed to restore or preserve equal access to the District’s education
programs or activities.

14. After receiving notification of the decision-maker(s)’ decision, or after
receiving notification that the District dismissed a formal complaint or any
allegation therein, both complainant and respondent may avail themselves
of the appeal process set forth in Section E of this Regulation.

D. Informal Resolution

At any time prior to reaching a determination regarding responsibility, the
District may suggest to the parties the possibility of facilitating an informal
resolution process, such as mediation, to resolve the formal complaint without
the need for a full investigation and adjudication. If it is determined that an
informal resolution may be appropriate, the Title IXX Coordinator or designee
will consult with the parties.

Prior to facilitating an informal resolution to a formal complaint, the Title IX
Coordinator or designee will provide the parties with written notice
disclosing the sexual harassment allegations, the requirements of an informal
resolution process, and any consequences from participating in the informal
resolution process. Upon receipt of this document, complainants and
respondents have five (5) school days to determine whether they consent to
participation in the informal resolution. The District must obtain voluntary,
written consent to the informal resolution process from both parties.

Prior to agreeing to any resolution, any party has the right to withdraw from
the informal resolution process and resume the grievance process with
respect to the formal complaint. If a satisfactory resolution is reached through
this informal process, the matter will be considered resolved. If these efforts
are unsuccessful, the formal grievance process will continue.
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Section I.

Grievance Process for Complaints of Sexual Harassment

D. Informal Resolution (continued)

Nothing in this section precludes an employee from filing a complaint of
retaliation for matters related to an informal resolution, nor does it preclude
either party from filing complaints based on conduct that is alleged to occur
following the District’s facilitation of the informal resolution.

An informal resolution is not permitted to resolve allegations that an
employee sexually harassed a student.

. Appeal Process

After receiving notification of the decision-maker(s)’ decision, or after
receiving notification that the District dismissed a formal complaint or any
allegation therein, both complainant and respondent have five (5) school days
to submit a formal letter of appeal to the Title IX Coordinator specifying the
grounds upon which the appeal is based.

Appeals will be appropriate only in the following circumstances:

e new evidence that was not reasonably available at the time the
determination regarding responsibility or dismissal was made, that could
affect the outcome of the matter;

e procedural irregularity that affected the outcome of the matter;

e the Title IX Coordinator, investigator(s), and/or decision-maker(s) had a
conflict of interest or bias for or against complainants or respondents
generally or the individual complainant or respondent that affected the
outcome of the matter. A conflict of interest or bias does not exist solely
because the Title IX Coordinator, investigators(s), and/or decision-
maker(s) previously worked with or disciplined the complainant or
respondent.

e [Note: School districts may add other bases for appeal so long as they
are offered equally to both parties]

The District will provide the other party with written notice of such appeal.
Both parties will then have an opportunity to submit a written statement in
support of, or challenging, the outcome. Such written statement must be
submitted ten (10) school days after receiving written notice of the appeal.
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Section I.

Grievance Process for Complaints of Sexual Harassment

E. Appeal Process (continued)

Upon receipt of an appeal, the Superintendent shall appoint a decision-
maker(s) for the appeal, who shall be someone other than the Title IX
Coordinator, investigator(s), or initial decision-maker(s). The decision-
maker(s) for the appeal, in their discretion, will determine the appropriate
procedure for the appeal. After considering the parties’ written statements, the
decision-maker(s) for the appeal will provide a written decision. If it is found
that one of the bases for appeal exists, the decision-maker(s) for the appeal
will issue an appropriate remedy.

Supportive measures for either or both parties may be continued throughout
the appeal process.

. Dismissal of a Formal Complaint

The Title IX Coordinator shall dismiss any formal complaint that 1) would not
constitute sexual harassment as defined in these Administrative Regulations
even if proved, 2) did not occur in the District’s education program or activity,
or 3) did not occur against a person in the United States. Such dismissal does
not preclude action under another Board policy.

The District may dismiss a formal complaint or any allegations therein, if at
any time during the investigation or hearing a complainant notifies the Title
IX Coordinator in writing that 1) the complainant would like to withdraw the
formal complaint or any allegations therein; 2) the respondent is no longer
enrolled or employed in the District; or 3) specific circumstances prevent the
District from gathering evidence sufficient to reach a determination as to the
formal complaint or allegations therein.

Upon a dismissal, the District will promptly and simultaneously send written
notice of the dismissal and reason(s) therefor to each party. Either party can
appeal from the District’s dismissal of a formal complaint or any allegations
therein using the appeals procedure.

A dismissal pursuant to this section does not preclude action by the District
under the Student Discipline policy, Code of Conduct for students/or and
employees, or any other applicable rule, policy, and/or collective bargaining
agreement.
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Grievance Process for Complaints of Sexual Harassment (continued)

G. Miscellaneous

1.

Any timeframe set forth in these Administrative Regulations may be
temporarily delayed or extended for good cause. Good cause may include,
but is not limited to, considerations such as the absence of a party, a
party’s advisor, or a witness; concurrent law enforcement activity;
concurrent activity by the Department of Children and Families; or the
need for language assistance or accommodation of disabilities. If any
timeframe is altered on a showing of good cause, written notice will be
provided to each party with the reasons for the action.

If a sexual harassment complaint raises a concern about discrimination or
harassment on the basis of any other legally protected classification (such
as race, religion, color, national origin, age, or disability), the Title 1X
Coordinator or designee shall make a referral to other appropriate
personnel within the District (e.g. Section 504 Coordinator, etc.), so as to
ensure that any such investigation complies with the requirements of
policies regarding nondiscrimination.

If the sexual harassment complaint results in reasonable cause to suspect
or believe that a child has been abused or neglected, has had a
nonaccidental physical injury, or injury which is at variance with the
history given of such injury, is placed at imminent risk of serious harm, or
that a student has been sexually assaulted by a school employee, then, the
person to whom the complaint is given or who receives such information
shall report such matters in accordance with the Board’s policy on the
Reports of Suspected Child Abuse or Neglect of Children.

Retaliation against any individual who complains pursuant to the Board’s
Policy regarding the Prohibition of Sex Discrimination and Sexual
Harassment (Personnel) and these Administrative Regulations is strictly
prohibited. The District will take actions designed to prevent retaliation as
a result of filing a complaint. Complaints alleging retaliation may be filed
according to the grievance procedures for sex discrimination described
herein.

The District will maintain for a period of seven (7) years records of:

i. Each sexual harassment investigation including any determination
regarding responsibility, any disciplinary sanctions imposed on the
respondent, and any remedies provided to the complainant designed to
restore or preserve equal access to the Board’s education program or
activity;
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Section I.

Section 1.

Grievance Process for Complaints of Sexual Harassment (continued)
G. Miscellaneous

ii. Any appeal and the result therefrom;
iii. Any informal resolution and the result therefrom; and

iv. All material used to train Title 1X Coordinators, investigators,
decision-makers, and any person who facilitates an informal resolution
process. The Board will make these training materials publicly
available on its website.

If the District has actual knowledge of sexual harassment in an education
program or activity of the Board, and for any report or formal complaint of
sexual harassment, the District will create and maintain for a period of
seven (7) years, records of any actions, including any supportive
measures, taken in response to a report or formal complaint of sexual
harassment. The District will document the basis for its conclusion that its
response was not deliberately indifferent, and document that it has taken
measures designed to restore or preserve equal access to the Board’s
education program or activity. If the District does not provide a
complainant with supportive measures, then the District will document the
reasons why such a response was not clearly unreasonable in light of the
known circumstances.

Grievance Procedures for Claims of Sex Discrimination (Other Than Sexual
Harassment)

A. Definitions

e Complainant means an individual who is alleged to be the victim of
conduct that could constitute sex discrimination.

e Respondent means an individual who has been reported to be the
perpetrator of conduct that could constitute sex discrimination.

B. Reporting Sex Discrimination Other than Sexual Harassment

It is the express policy of the Board to encourage victims of sex
discrimination to report such claims. Any person may report sex
discrimination (whether or not the person reporting is the person alleged to be
the victim of conduct that could constitute sex discrimination), in person, by
mail, by telephone, or by electronic mail, using the contact information listed
for the Title IX Coordinator.
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B. Reporting Sex Discrimination Other than Sexual Harassment

If the District receives notice of sex discrimination or alleged sex
discrimination against a person in the District’s education program or activity,
the Title IX Coordinator or designee will promptly notify the complainant of
the grievance process. The District will treat complainants and respondents
equitably during the grievance process. Sexual harassment is a form of sex
discrimination, and any incident of sexual harassment, as defined above,
should be handled pursuant to Section | of these Administrative Regulations.

C. Grievance Procedures

1. As soon as an employee feels that he or she has been subjected to sex
discrimination other than sexual harassment, he/she should make a written
complaint to the Title IX Coordinator or to the building principal, or
his/her designee. The employee will be provided a copy of the Board’s
policy and Administrative Regulations and made aware of his or her
rights. Preferably, complaints should be filed within ten (10) school days
of the alleged occurrence. Timely reporting of complaints facilitates the
investigation and resolution of such complaints.

2. The complaint should state the:

i.  Name of the complainant;

ii.  Date of the complaint;

iii.  Date(s) of the alleged discrimination;

iv. Name(s) of the discriminator(s);

v.  Location where such discrimination occurred;

vi.  Names of any witness(es) to the discrimination;

vii. Detailed statement of the circumstances constituting the alleged
discrimination; and

viii. Remedy requested.

3. Any employee who makes an oral complaint of sex discrimination to any
of the above-mentioned personnel will be provided a copy of these
Administrative Regulations and will be requested to make a written
complaint pursuant to the above procedure.
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C. Grievance Procedures (continued)

4. All complaints are to be forwarded immediately to the Building Principal
or designee unless that individual is the subject of the complaint, in which
case the complaint should be forwarded directly to the Superintendent of
Schools or his/her designee. In addition, a copy of any complaint filed
under this policy shall be forwarded to the Title IX Coordinator. If the
complaint being filed is against the Title IX Coordinator, the complaint
should be filed with the Superintendent. If the complaint being filed is
against the Superintendent, the complaint should be filed with the Board
Chair, who will then retain an independent investigator to investigate the
matter.

5. The Title IX Coordinator or designee shall investigate all complaints of
sexual discrimination against an employee, regardless of whether the
conduct occurred on or off-school grounds. Complaints will be
investigated promptly within the timeframes identified below. Timeframes
may be extended as needed given the complexity of the investigation,
availability of individuals with relevant information, and other extenuating
circumstances. The investigation shall be conducted discreetly,
maintaining confidentiality insofar as possible while still conducting an
effective and thorough investigation.

6. Any employee who makes a complaint shall be notified of the District’s
intent to investigate the complaint. In the event the employee requests
confidentiality or that an investigation not be conducted, the District will
take reasonable steps to investigate and respond to the complaint to the
extent possible, given the request for confidentiality or that the District not
investigate the complaint. If the employee insists that his/her information
not be shared with the alleged discriminator(s), the employee will be
informed that the District’s ability to investigate and/or take corrective
action may be limited.

7. Upon receipt of a sex discrimination complaint, the Title 1X Coordinator
shall either promptly commence an investigation of the complaint, or shall
designate a school administrator to promptly investigate the complaint.
The Title 1X Coordinator or designee shall:
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C. Grievance Procedures (continued)

Vi.

Vil.

offer to meet with the complainant and respondent (if applicable)
separately within ten (10) school days to discuss the nature of the
complaint, identify individuals the complainant and respondent (if
applicable) believe have relevant information, and obtain any
relevant documents the complainant and respondent may have;

provide the complainant and respondent (if applicable) with a copy
of the Board’s sex discrimination policy and accompanying
regulations;

consider whether any interim measures may be appropriate to protect
the complainant or respondent (if applicable), pending the outcome
of the investigation;

conduct an investigation that is adequate, reliable, and impartial.
Investigate the factual basis of the complaint, including, as
applicable, conducting interviews with individuals deemed relevant
to the complaint;

consider whether alleged sex discrimination has created a hostile
work environment, including consideration of the effects of off-
campus conduct on the school;

communicate the outcome of the investigation in writing to the
complainant, to the respondent, and to any individual properly
identified as a party to the complaint (to the extent permitted by state
and federal confidentiality requirements), within ninety (90) school
days from the date the complaint was received by the
Superintendent’s office. The investigator may extend this deadline
for no more than fifteen (15) additional school days if needed to
complete the investigation. The complainant and respondent (if
applicable) shall be notified of such extension. The written notice
shall include a finding whether the complaint was substantiated and
if so, shall identify, to the extent possible, how the District will
remedy the discrimination, adhering to the requirements of state and
federal law; and

when sex discrimination has been found, take steps that are
reasonably calculated to end the discrimination, take corrective
and/or disciplinary action aimed at preventing the recurrence of the
discrimination, as deemed appropriate by the Superintendent or
his/her designee, and take steps to remedy the effects of the sex
discrimination.
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C. Grievance Procedures (continued)

8.

If a complaint is made during summer recess, the complaint will be
reviewed and addressed as quickly as possible given the availability of
staff and/or other individuals who may have information relevant to the
complaint. If fixed timeframes cannot be met, the complainant and
respondent will receive notice and interim measures may be implemented
as necessary.

If the complainant or respondent (if applicable) is dissatisfied with the
findings of the investigation, he or she may file a written appeal within
five (5) school days to the Title IX Coordinator, or, if he/she conducted
the investigation, to the Superintendent of Schools, who shall review the
Title 1X Coordinator or designee’s written report, the information
collected by the Title IX Coordinator or designee together with the
recommended disposition of the complaint to determine whether the
alleged conduct constitutes sex discrimination. The Title IX Coordinator
or Superintendent of Schools may determine if further action and/or
investigation is warranted. After completing this review, the Title IX
Coordinator or Superintendent of Schools shall respond to the complainant
and respondent (if applicable), in writing, within fifteen (15) school days
following the receipt of the written request for review.

D. Miscellaneous

1.

If a sexual discrimination complaint raises a concern about discrimination
or harassment on the basis of any other legally protected classification
(such as race, religion, color, national origin, age, or disability), the Title
IX Coordinator or designee shall make a referral to other appropriate
personnel within the District (e.g. Section 504 Coordinator, etc.), so as to
ensure that any such investigation complies with the requirements of
policies regarding nondiscrimination.

If the sexual discrimination complaint results in reasonable cause to
suspect or believe that a child has been abused or neglected, has had a
nonaccidental physical injury, or injury which is at variance with the
history given of such injury, is placed at imminent risk of serious harm, or
that a student has been sexually assaulted by a school employee, then, the
person to whom the complaint is given or who receives such information
shall report such matters in accordance with the Board’s policy on the
Reports of Suspected Child Abuse or Neglect of Children.
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3. Retaliation against any individual who complains pursuant to the Board’s
Policy regarding the Prohibition of Sex Discrimination and Sexual
Harassment (Personnel) and these Administrative Regulations is strictly
prohibited. The District will take actions designed to prevent retaliation as
a result of filing a complaint. Complaints alleging retaliation may be filed
according to the grievance procedures for sex discrimination described
herein.

Section 1. Further Reporting

At any time, a complainant alleging sex discrimination or sexual harassment may
also file a formal complaint with the Office for Civil Rights, Boston Office, U.S.
Department of Education, 8" Floor, 5 Post Office Square, Boston, MA 02109-
3921 (Telephone (617) 289-0111).

Employees may also make a report of sexual harassment and/or sex
discrimination to the Connecticut Commission on Human Rights and
Opportunities, 450 Columbus Boulevard, Hartford, CT 06103-1835 (Telephone:
860-514-3400).

Copies of these Administrative Regulations will be distributed to all employees.

Regulation approved: June 17, 2021 NEW FAIRFIELD PUBLIC SCHOOLS
Regulation rescinded: November 7, 2024 New Fairfield, Connecticut
Regulation reinstated:
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Sexual Assault: An offense classified as forcible or nonforcible sex offense under the uniform
crime reporting system of the Federal Bureau of Investigation.

Rape — (Except Statutory Rape) The carnal knowledge of a person, without the consent of
the victim, including instances where the victim is incapable of giving consent because of the
person’s age or because of the person’s temporary or permanent mental or physical
incapacity.

Sodomy — Oral or anal sexual intercourse with another person, without the consent of the
victim, including instances where the victim is incapable of giving consent because of the
person’s age or because of the person’s temporary or permanent mental or physical
incapacity.

Sexual Assault With An Object — To use an object or instrument to unlawfully penetrate,
however slightly, the genital or anal opening of the body of another person, without the
consent of the victim, including instances where the victim is incapable of giving consent
because of the person’s age or because of the person’s temporary or permanent mental or
physical incapacity.

Fondling — The touching of the private body parts of another person for the purpose of
sexual gratification without the consent of the victim, including instances where the victim is
incapable of giving consent because of the person’s age or because of the person’s temporary
or permanent mental or physical incapacity.

Incest — Non-forcible sexual intercourse between persons who are related to each other
within the degrees wherein marriage is prohibited by law.

Statutory Rape — Non-forcible sexual intercourse with a person who is under the statutory
age of consent.

Dating Violence: Violence committed by a person who is or has been in a social relationship of
a romantic or intimate nature with the victim; and where the existence of such a relationship shall
be determined based on a consideration of the length of the relationship, the type of relationship,
and the frequency of interaction between the persons involved in the relationship.

Domestic Violence: Includes felony or misdemeanor crimes of violence committed by a current
or former spouse or intimate partner of the victim, by a person with whom the victim shares a
child in common, by a person who is cohabitating with or has cohabitated with the victim as a
spouse or intimate partner, by a person similarly situated to a spouse of the victim under the
domestic or family violence laws of the jurisdiction receiving grant monies, or by any other
person against an adult or youth victim who is protected from that person’s acts under the
domestic or family violence laws of the jurisdiction.

Stalking: Engaging in a course of conduct directed at a specific person that would cause a
reasonable person to fear for the person’s safety or the safety of others; or suffer substantial
emotional distress.
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(continued)

Affirmative Consent means an active, clear and voluntary agreement by a person to engage in
sexual activity with another person.

For the purposes of an investigation conducted pursuant to these Administrative Regulations, the
following principles shall be applied in determining whether consent for sexual activity was
given and/or sustained:

A

B.

Affirmative consent is the standard used in determining whether consent to engage in
sexual activity was given by all persons who engaged in the sexual activity.

Affirmative consent may be revoked at any time during the sexual activity by any person
engaged in the sexual activity.

It is the responsibility of each person to ensure that he or she has the affirmative consent
of all persons engaged in the sexual activity to engage in the sexual activity and that the
affirmative consent is sustained throughout the sexual activity.

It shall not be a valid excuse to an alleged lack of affirmative consent that the respondent
to the alleged violation believed that the complainant consented to the sexual activity:

I.  because the respondent was intoxicated or reckless or failed to take reasonable steps
to ascertain whether the complainant affirmatively consented, or

ii. if the respondent knew or should have known that the complainant was unable to
consent because such individual was unconscious, asleep, unable to communicate
due to a mental or physical condition, unable to consent due to the age of the
individual or the age difference between the individual and the respondent, or
incapacitated due to the influence of drugs, alcohol or medication.

The existence of a past or current dating or sexual relationship between the complainant
and the respondent, in and of itself, shall not be determinative of a finding of affirmative
consent.
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COMPLAINT FORM REGARDING SEXUAL HARASSMENT (PERSONNEL)

This complaint form should be used for complaints of sexual harassment as defined on page 1 of the Board’s
Administrative Regulations regarding the Prohibition of Sex Discrimination and Sexual Harassment (Personnel)

Name of the complainant

Date of the complaint

Date of the alleged sexual harassment

Name or names of the sexual harasser(s)

Location where such sexual harassment occurred

Name(s) of any witness(es) to the sexual harassment

Detailed statement of the circumstances constituting the alleged sexual harassment

Remedy requested

Signature of Complainant or Title 1X Coordinator
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COMPLAINT FORM REGARDING SEX DISCRIMINATION (OTHER THAN SEXUAL
HARASSMENT) (PERSONNEL)

This complaint form should be used for complaints of sex discrimination as defined on page 1 of the Board’s
Administrative Regulations regarding the Prohibition of Sex Discrimination and Sexual Harassment (Personnel)

Name of the complainant

Date of the complaint

Date of the alleged sex discrimination

Name or names of the sex discriminator(s)

Location where such sex discrimination occurred

Name(s) of any witness(es) to the sex discrimination

Detailed statement of the circumstances constituting the alleged sex discrimination

Remedy requested

Signature
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SAMPLE WRITTEN NOTICE FOR FORMAL COMPLAINTS OF SEXUAL
HARASSMENT

NOTICE OF SEXUAL HARASSMENT ALLEGATIONS

In accordance with the Board’s Policy and Administrative Regulations regarding the Prohibition
of Sex Discrimination and Sexual Harassment (Personnel), a formal complaint of sexual
harassment has been filed with the Title IX Coordinator.

Identities of the parties involved, if known:
(Complainant(s))
(Respondent(s))

The conduct allegedly constituting sexual harassment:

The date and the location of the alleged incident, if known:

The Title IX Coordinator or designee will contact the parties regarding the next step in the
grievance process. Questions can be directed to the Title IX Coordinator:

For Students For Staff

Assistant Superintendent Human Resources Director

3 Brush Hill Road 3 Brush Hill Road

New Fairfield, CT 06812 New Fairfield, CT 06812
Telephone Number (203) 312-5668 Telephone Number (203) 312-5660

woleck.kristine@newfairfieldschools.org  lloyd.rebecca@newfairfieldschools.org

The respondent is presumed not responsible for the alleged conduct. A determination regarding
responsibility is made at the conclusion of the grievance process.

All parties involved may have an advisor of their choice who may be, but it not required to be, an
attorney. This advisor may inspect and review evidence as permitted by the Board’s
Administrative Regulations regarding the Prohibition of Sex Discrimination and Sexual
Harassment (Personnel).

Any employee who knowingly makes false statements or knowing submits false information
during this grievance process is subject to discipline, up to and including termination.
Additionally, it is a violation of the Board’s Student Discipline Policy to lie to school officials or
otherwise engage in dishonest behavior, which includes knowingly making false statements or
knowingly submitting false information during the grievance process. Any student who
knowingly makes false statements or knowingly submits false information during this grievance
process will be subject to sanctions pursuant to the Board’s Student Discipline Policy.

A copy of the Board’s Policy and Administrative Regulations regarding the Prohibition of
Sex Discrimination and Sexual Harassment (Personnel) is included with this notice.
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SAMPLE WRITTEN NOTICE FOR THE INFORMAL RESOLUTION PROCESS FOR
SEXUAL HARASSMENT COMPLAINTS

[LETTERHEAD]

NOTICE OF INFORMAL RESOLUTION PROCESS FOR SEXUAL HARASSMENT
COMPLAINTS

In accordance with the Board’s Policy and Administrative Regulations regarding the Prohibition
of Sex Discrimination and Sexual Harassment (Personnel), a formal complaint of sexual
harassment has been filed with the Title IX Coordinator. The Board has an informal resolution
process to promptly and equitably resolve such complaints using mediation [alternatively, could
be restorative justice]. This informal resolution process will only be utilized if both the
Complainant and Respondent agree to do so.

The conduct allegedly constituting sexual harassment:

If both parties agree to the informal resolution process, it shall preclude the parties from
resuming a formal complaint arising out of the same allegations. However, either party may
withdraw from the informal resolution process at any time before agreeing to a resolution and
resume the grievance process for formal complaints of sexual harassment.

If both parties agree to a resolution, that resolution is binding upon both parties and cannot be
changed or appealed.

The District will maintain for a period of seven (7) years records of the informal resolution
process and results therefrom.

| voluntarily consent to the informal resolution process:

Complainant Date

Respondent Date
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The New Fairfield Board of Education (the “Board”) and New Fairfield Public Schools (the
“District”) do not discriminate on the basis of sex and prohibit sex discrimination in any education
program or activity that the Board and/or District operate, as required by Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681, et seq. and its implementing regulations (“Title IX”), as
it may be amended from time to time, Title VII of the Civil Rights Act of 1964 (“Title VII”’), and
Connecticut law.

Inquiries about Title 1X may be referred to the District’s Title IX Coordinator, the U.S. Department
of Education’s Office for Civil Rights, or both. The District’s Title IX Coordinator is:

For Staff For Students

Human Resources Director Assistant Superintendent

3 Brush Hill Road 3 Brush Hill Road

New Fairfield, CT 06812 New Fairfield, CT 06812

Telephone Number (203) 312-5660 Telephone Number (203) 312-5668
lloyd.rebecca@newfairfieldschools.org woleck.kristine@newfairfieldschools.org

The Superintendent of Schools shall develop and adopt grievance procedures that provide for the
prompt and equitable resolution of complaints made (1) by students, employees, or other
individuals who are participating or attempting to participate in the District’s education program
or activity, or (2) by the Title IX Coordinator, alleging any action that would be prohibited by Title
IX, Title VII, or Connecticut law (the “Administrative Regulations”). The Administrative
Requlations are located hereafter.

Sex discrimination occurs when a person, because of the person’s sex, is denied participation in
or the benefits of any education program or activity receiving federal financial assistance. This
includes discrimination on the basis of sex stereotypes, sex characteristics, pregnancy or related
conditions, sexual orientation, and gender identity. Sex discrimination includes sex-based
harassment, as defined below.

Sex-based harassment is a form of sex discrimination and means sexual harassment and other
harassment on the basis of sex, including on the basis of sex stereotypes, sex characteristics,
pregnancy or related conditions, sexual orientation, and gender identity, that is:

1. Quid pro quo harassment, or where an employee, agent or other person authorized by the
Board to provide an aid, benefit or services under its education program or activity
explicitly or impliedly conditions the provision of an aid, benefit, or service of the Board
on an individual’s participation in unwelcome sexual conduct;
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Prohibition of Sex Discrimination, Including Sex-Based Harassment (continued

2. Hostile environment harassment, or unwelcome sex-based conduct that based on the
totality of the circumstances, is (1) subjectively and objectively offensive and (2) so severe
or pervasive that it limits or denies a person’s ability to participate in or benefit from the
District’s education program or activity. Whether a hostile environment has been created
is a fact-specific inquiry that includes consideration of the following:

a.

d.
e.

The degree to which the conduct affected the complainant’s ability to access the
District’s education program or activity;

The type, frequency, and duration of the conduct;

The parties’ ages, roles within the District’s education program or activity, previous
interactions, and other factors about each party that may be relevant to evaluating
the effects of the conduct;

The location of the conduct and the context in which the conduct occurred; and

Other sex-based harassment in the District’s education program or activity; or

3. A specific offense, as follows:

a. Sexual assault, meaning an offense classified as a forcible or nonforcible sex

offense under the uniform crime reporting system of the Federal Bureau of
Investigation;

Dating violence, meaning violence committed by a person: (i) who is or has been
in a social relationship of a romantic or intimate nature with the victim; and (ii)
where the existence of such a relationship shall be determined based on a
consideration of the following factors: the length of the relationship, the type of
relationship, and the frequency of interaction between the persons involved in the
relationship;

Domestic violence, meaning felony or misdemeanor crimes committed by a person
who: (i) is a current or former spouse or intimate partner of the victim under the
family or domestic violence laws of Connecticut, or a person similarly situated to
a spouse of the victim; (ii) is cohabitating, or has cohabitated, with the victim as a
spouse or intimate partner; (iii) shares a child in common with the victim; or (iv)
commits acts against a youth or adult victim who is protected from those acts under
the family or domestic violence laws of Connecticut; or

Stalking, meaning engaging in a course of conduct directed at a specific person
that would cause a reasonable person to: (1) fear for the person’s safety or the safety
of others; or (ii) suffer substantial emotional distress.
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Reporting Sex Discrimination:

The following people have a right to make a complaint of sex discrimination, including a complaint
of sex-based harassment, requesting that the District investigate and make a determination about
alleged discrimination under Title 1X:

1. A “complainant,” which includes:

a. Astudent of the District or employee of the Board who is alleged to have been subjected
to conduct that could constitute sex discrimination under Title 1X; or

b. A person other than a student of the District or employee of the Board who is alleged
to have been subjected to conduct that could constitute sex discrimination under Title
IX at a time when that individual was participating or attempting to participate in the
Board’s education program or activity;

2. A parent, guardian, or other authorized legal representative with the legal right to act on
behalf of a complainant; and

3. The District’s Title IX Coordinator.

For clarity, a person is entitled to make a complaint of sex-based harassment only if they
themselves are alleged to have been subjected to the sex-based harassment, if they have a legal
right to act on behalf of such person, or if the Title IX Coordinator initiates a complaint consistent
with the requirements of Title IX.

With respect to complaints of sex discrimination other than sex-based harassment, in addition to
the people listed above, the following persons have a right to make a complaint:

e Any student of the District or employee of the Board; or

e Any person other than a student of the District or employee of the Board who was
participating or attempting to participate in the Board’s education program or activity at
the time of the alleged sex discrimination.

To report information about conduct that may constitute sex discrimination or make a complaint
of sex discrimination under Title IX, please contact the District’s Title IX Coordinator or an
administrator.

Any Board employee who has information about conduct that reasonably may constitute sex
discrimination must as immediately as practicable notify the Title IX Coordinator. If the Title IX
Coordinator is alleged to have engaged in sex discrimination, Board employees shall instead notify
their building principal or the Superintendent of Schools, if the employee is not assigned to a
school building.
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Individuals may also make a report of sex discrimination to the U.S. Department of Education:
Office for Civil Rights, Boston Office, U.S. Department of Education, 9" Floor, 5 Post Office
Square, Boston, MA 02109-3921 (Telephone (617) 289-0111) and/or to the Connecticut
Commission on Human Rights and Opportunities, 450 Columbus Boulevard, Hartford, CT 06103-
1835 (Telephone: 860-541-3400 or Connecticut Toll Free Number: 1-800-477-5737).

Legal References:  Title IX of the Education Amendments of 1972, 20 U.S.C. § 1681, et seq.
Title 1X of the Education Amendments of 1972, 34 C.F.R 8§ 106.1, et seq.
Civil Rights Act of 1964, Title VII, 42 U.S.C. 8 2000e-2(a)
Meritor Savings Bank, FSB v. Vinson, 477 U.S. 57 (1986)
Gebser v. Lago Vista Independent School District, 524 U.S. 274 (1998)
Davis v. Monroe County Board of Education, 526 U.S. 629 (1999)
Equal Employment Opportunity Commission Policy Guidance on Current
Issues of Sexual Harassment (N-915.050), March 19, 1990

Conn. Gen. Stat. 8 10-15c - Discrimination in public schools prohibited.

Conn. Gen. Stat. 8 46a-54 - Commission powers Connecticut

Conn. Gen. Stat. § 46a-60 - Discriminatory employment practices
prohibited

Conn. Gen. Stat. § 46a-81c - Sexual orientation discrimination:
Employment

Conn. Gen. Stat. 8§ 10-153 - Discrimination on the basis of sex, gender
identity or expression or marital status prohibited

Conn. Agencies Regs. 88 46a-54-200 through 8§ 46a-54-207
Brittell v. Department of Correction, 247 Conn. 148 (1998)
Fernandez v. Mac Motors, Inc., 205 Conn. App. 669 (2021)
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The New Fairfield Board of Education (the “Board”) and New Fairfield Public Schools (the
“District”) do not discriminate on the basis of sex and prohibit sex discrimination in any education
program or activity that the Board and/or District operate, as required by Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681, et seq. and its implementing regulations (“Title IX”), as
it may be amended from time to time, Title VII of the Civil Rights Act of 1964 (“Title VII”’), and
Connecticut law.

The District has adopted grievance procedures that provide for the prompt and equitable resolution
of complaints made by students, employees, or other individuals who are participating or
attempting to participate in the District’s education program or activity, or by the Title IX
Coordinator, alleging any action that would be prohibited by Title IX, Title VII, or Connecticut
law. Any reference in these Administrative Regulations to the Title 1X coordinator or to an
administrator includes such person’s designee.

Sex discrimination occurs when a person, because of the person’s sex, is denied participation in
or the benefits of any education program or activity receiving federal financial assistance. This
includes discrimination on the basis of sex stereotypes, sex characteristics, pregnancy or related
conditions, sexual orientation, and gender identity. Sex discrimination includes sex-based
harassment, as defined below.

Sex-based harassment under Title IX is a form of sex discrimination and means sexual
harassment and other harassment on the basis of sex, including on the basis of sex stereotypes, sex
characteristics, pregnancy or related conditions, sexual orientation, and gender identity, that is:

1. Quid pro quo harassment, or where an employee, agent or other person authorized by the
Board to provide an aid, benefit or services under its education program or activity
explicitly or impliedly conditions the provision of an aid, benefit, or service of the Board
on an individual’s participation in unwelcome sexual conduct);

2. Hostile environment harassment, or unwelcome sex-based conduct that based on the
totality of the circumstances, is (1) subjectively and objectively offensive and (2) so severe
or pervasive that it limits or denies a person’s ability to participate in or benefit from the
District’s education program or activity. Whether a hostile environment has been created
is a fact-specific inquiry that includes consideration of the following:

a. The degree to which the conduct affected the complainant’s ability to access the
District’s education program or activity;

b. The type, frequency, and duration of the conduct;

C. The parties’ ages, roles within the District’s education program or activity, previous
interactions, and other factors about each party that may be relevant to evaluating the
effects of the conduct;
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d. The location of the conduct and the context in which the conduct occurred; and
e. Other sex-based harassment in the District’s education program or activity; or
3. A specific offense, as follows:

a. Sexual assault, meaning an offense classified as a forcible or nonforcible sex offense
under the uniform crime reporting system of the Federal Bureau of Investigation;

b. Dating violence, meaning violence committed by a person: (i) who is or has been in a
social relationship of a romantic or intimate nature with the victim; and (ii) where the
existence of such a relationship shall be determined based on a consideration of the
following factors: the length of the relationship, the type of relationship, and the
frequency of interaction between the persons involved in the relationship;

c. Domestic violence, meaning felony or misdemeanor crimes committed by a person
who: (i) is a current or former spouse or intimate partner of the victim under the family
or domestic violence laws of Connecticut, or a person similarly situated to a spouse of
the victim; (ii) is cohabitating, or has cohabitated, with the victim as a spouse or
intimate partner; (iii) shares a child in common with the victim; or (iv) commits acts
against a youth or adult victim who is protected from those acts under the family or
domestic violence laws of Connecticut; or

d. Stalking, meaning engaging in a course of conduct directed at a specific person that
would cause a reasonable person to: (i) fear for the person’s safety or the safety of
others; or (ii) suffer substantial emotional distress.

Section | Reporting Sex Discrimination

To report information about conduct that may constitute sex discrimination or make a complaint
of sex discrimination, please contact the District’s Title IX Coordinator or an administrator. The
District’s Title IX Coordinator is:

For Staff For Students

Human Resources Director Assistant Superintendent

3 Brush Hill Road 3 Brush Hill Road

New Fairfield, CT 06812 New Fairfield, CT 06812
Telephone Number (203) 312-5660 Telephone Number (203) 312-5668

lloyd.rebecca@newfairfieldschools.org woleck.kristine@newfairfieldschools.org
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The following people have a right to make a complaint of sex discrimination, including a complaint
of sex-based harassment, requesting that the District investigate and make a determination about
alleged discrimination under Title IX and under the Board’s policy and these Administrative
Regulations:

1. A “complainant,” which includes:

a. Astudent of the District or employee of the Board who is alleged to have been subjected
to conduct that could constitute sex discrimination under Title IX; or

b. A person other than a student of the District or employee of the Board who is alleged
to have been subjected to conduct that could constitute sex discrimination under Title
IX at a time when that individual was participating or attempting to participate in the
District’s education program or activity;

2. A parent, guardian, or other authorized legal representative with the legal right to act on
behalf of a complainant (collectively, “parent or guardian”); and

3. The District’s Title IX Coordinator.

For clarity, a person is entitled to make a complaint of sex-based harassment only if they
themselves are alleged to have been subjected to the sex-based harassment, if they have a legal
right to act on behalf of such person, or if the Title IX Coordinator initiates a complaint consistent
with the requirements of Title IX.

With respect to complaints of sex discrimination other than sex-based harassment, in addition to
the people listed above, the following people have a right to make a complaint:

e Any student of the District or employee of the Board; or

e Any person other than a student of the District or employee of the Board who was
participating or attempting to participate in the District’s education program or activity at
the time of the alleged sex discrimination.

The District may consolidate complaints of sex discrimination against more than one respondent,
or by more than one complainant against one or more respondents, or by one party against another
party, when the allegations of sex discrimination arise out of the same facts or circumstances.
Consolidation shall not violate the Family Educational Rights and Privacy Act (“FERPA”), and
thus requires that prior written consent is obtained from the parents or eligible students to the
disclosure of their education records. Where the District is unable to obtain prior written consent,
complaints cannot be consolidated. When more than one complainant or more than one respondent
is involved, references in these Administrative Regulations to a party, complainant, or respondent
include the plural, as applicable.
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Section |1 Definitions

Bias occurs when it is proven that the Title IX Coordinator, investigator(s), and/or
decisionmaker(s) demonstrate actual bias, rather than the appearance of bias. Actual bias
includes, but is not limited to, demonstrated personal animus against the respondent or
the complainant and/or prejudgment of the facts at issue in the investigation.

Complainant means (1) a student of the District or employee of the Board who is alleged
to have been subjected to conduct that could constitute sex discrimination under Title IX
or its regulations; or (2) a person other than a student of the District or employee of the
Board who is alleged to have been subjected to conduct that could constitute sex
discrimination under Title IX or its regulations and who was participating or attempting to
participate in the District’s education program or activity at the time of the alleged sex
discrimination. When a complainant is a student of the District, reference in these
Administrative Regulations to complainant includes the student’s parent or guardian.

Complaint means oral or written requests to the District that objectively can be understood
as a request for the District to investigate and make a determination about alleged
discrimination under Title IX or its regulations and under the Board’s policy and these
Administrative Regulations.

A conflict of interest occurs when it is proven that the Title IX Coordinator,
investigator(s), and/or decisionmaker(s) have personal, financial and/or familial interests
that affected the outcome of the investigation.

Consent means an active, clear and voluntary agreement by a person to engage in sexual
activity with another person (also referred to hereafter as “affirmative consent™).

For the purposes of an investigation conducted pursuant to these Administrative
Regulations, the following principles shall be applied in determining whether consent for
sexual activity was given and/or sustained:

o Affirmative consent is the standard used in determining whether consent to
engage in sexual activity was given by all persons who engaged in the sexual
activity.

o Affirmative consent may be revoked at any time during the sexual activity by
any person engaged in the sexual activity.

o Itisthe responsibility of each person engaging in a sexual activity to ensure that
the person has the affirmative consent of all persons engaged in the sexual
activity to engage in the sexual activity and that the affirmative consent is
sustained throughout the sexual activity.
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o It shall not be a valid excuse to an alleged lack of affirmative consent that a
respondent to the alleged violation believed that a complainant consented to the
sexual activity:

= because the respondent was intoxicated or reckless or failed to take
reasonable steps to ascertain whether the complainant consented, or

= if the respondent knew or should have known that the complainant was
unable to consent because such individual was unconscious, asleep,
unable to communicate due to a mental or physical condition, unable to
consent due to the age of the individual or the age difference between
the individual and the respondent, or incapacitated due to the influence
of drugs, alcohol or medication.

o The existence of a past or current dating or sexual relationship between a
complainant and a respondent, in and of itself, shall not be determinative of a
finding of consent.

e Disciplinary sanctions means consequences imposed on a respondent following a
determination under Title IX or under the Board’s policy and these Administrative
Regulations that the respondent violated the District’s prohibition on sex discrimination.

e For purposes of investigations and complaints of sex discrimination, education program
or activity includes buildings owned or controlled by the Board and conduct that is subject
to the District’s disciplinary authority. The District has an obligation to address a sex-based
hostile environment under its education program or activity, even when some conduct
alleged to be contributing to the hostile environment occurred outside the District’s
education program or activity or outside the United States.

e Employee means (A) a teacher, substitute teacher, school administrator, school
superintendent, guidance counselor, school counselor, psychologist, social worker, nurse,
physician, school paraprofessional or coach employed by the Board or working in a public
elementary, middle or high school; or (B) any other individual who, in the performance of
the individual’s duties, has regular contact with students and who provides services to or
on behalf of students enrolled in a public elementary, middle or high school, pursuant to a
contract with the Board.

e Party means a complainant or respondent.

e Pregnancy or related conditions mean (A) pregnancy, childbirth, termination of
pregnancy, or lactation; (B) medical conditions related to pregnancy, childbirth,
termination of pregnancy, or lactation; or (C) recovery from pregnancy, childbirth,
termination of pregnancy, lactation, or related medical conditions.
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Relevant means related to the allegations of sex discrimination under investigation as a
part of the District’s Title IX grievance procedures. Questions are relevant when they seek
evidence that may aid in showing whether the alleged sex discrimination occurred, and
evidence is relevant when it may aid a decisionmaker in determining whether the alleged
sex discrimination occurred.

Remedies means measures provided, as appropriate, to a complainant or any other person
the District identifies as having had their equal access to the District’s education program
or activity limited or denied by sex discrimination. These measures are provided to restore
or preserve that person’s access to the District’s education program or activity after the
District determines that sex discrimination occurred.

Respondent means an individual who is alleged to have violated the District’s prohibition
on sex discrimination. When a respondent is a student of the District, reference in these
Administrative Regulations to respondent includes the student’s parent or guardian.

Retaliation means intimidation, threats, coercion, or discrimination against any person by
a student or an employee or other person authorized by the District to provide aid, benefit,
or service under the District’s education program or activity, for the purpose of interfering
with any right or privilege secured by Title IX or Title VII or their regulations or
Connecticut law, or because the person has reported information, made a complaint,
testified, assisted, or participated or refused to participate in any manner in an investigation,
proceeding, hearing or informal resolution process conducted pursuant to federal Title 1X
regulations or under the Board’s policy and these Administrative Regulations. This also
includes peer retaliation, which means retaliation by a student against another student.

School days means the days that school is in session as designated on the calendar posted
on the District’s website. In its discretion, and when equitably applied and with proper
notice to the parties, the District may consider business days during the summer recess as
“school days” if such designation facilitates the prompt resolution of the grievance
procedures.

Supportive measures means individualized measures offered as appropriate, as
reasonably available, without unreasonably burdening a complainant or respondent, not for
punitive or disciplinary reasons, and without fee or charge to the complainant or respondent
to: (1) restore or preserve that party’s access to the District’s education program or activity,
including measures that are designed to protect the safety of the parties or the District’s
educational environment; or (2) provide support during the District’s grievance procedures
or during the informal resolution process. Supportive measures may include counseling;
extensions of deadlines or other course-related adjustments; increased security and
monitoring; restrictions on contact; changes to class schedules or extracurriculars; training
and education programs related to sex-based harassment, and other similar measures as
determined appropriate by the Title IX Coordinator.
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Section I11: Response to Sex Discrimination

A. Notification of Procedures. When notified of conduct that reasonably may constitute sex
discrimination, including sex-based harassment, the Title IX Coordinator shall notify the
complainant or, if the complainant is unknown, the individual who reported the conduct,
of the grievance procedures, and the informal resolution process, if available and
appropriate. If a complaint is made, the Title IX Coordinator shall also notify the
respondent of the grievance procedures and the informal resolution process, if available
and appropriate.

B. Supportive Measures. When notified of conduct that reasonably may constitute sex
discrimination, including sex-based harassment, an administrator will offer and coordinate
supportive measures as appropriate for the complainant and/or respondent to restore or
preserve that person’s access to the District’s education program or activity or provide
support during the District’s Title IX grievance procedures or during the informal
resolution process. The District will not disclose information about any supportive
measures to persons other than the person to whom they apply and their parent or guardian
unless necessary to provide the supportive measure or restore or preserve a party’s access
to the educational program or activity.

a. Where a supportive measure has been implemented, a party may seek the modification
or termination of the supportive measure, if the supportive measure is applicable to
them and if the party’s circumstances have materially changed. The District may, as
appropriate, modify or terminate supportive measures at the conclusion of the
grievance procedures or at the conclusion of the informal resolution process.

b. Challenge to Supportive Measures. Upon an administrator’s decision to provide, deny,
modify or terminate a supportive measure, either a respondent or a complainant may
challenge that decision. The challenged supportive measure must be applicable to the
challenging party. A party’s challenge may be based on, but is not limited to, concerns
regarding whether the supportive measure is reasonably burdensome; reasonably
available; being imposed for punitive or disciplinary reasons; imposed without fee or
charge; or otherwise effective in meeting the purposes for which it is intended,
including to restore or preserve access to the education program or activity, provide
safety, or provide support during the grievance procedures. Such challenge shall be
made in writing to the Title IX Coordinator.
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C.

Promptly and without undue delay after receiving a party’s challenge, the Title IX
Coordinator shall determine if the decision to provide, deny, modify, or terminate the
supportive measure was inconsistent with the definition of supportive measures in this
Administrative Regulation. When there is a change to a supportive measure currently
in place, including the termination of the supportive measure, or where a new
supportive measure is implemented or a requested supportive measure has been denied,
the Title IX Coordinator shall notify the affected party of the determination.

In the event that the Title 1X Coordinator made the decision to provide, deny, modify
or terminate a supportive measure, the challenge will be assigned to a disinterested
administrator.

Informal Resolution Process. In lieu of resolving a complaint of sex discrimination
through the District’s formal grievance procedures (outlined below), the parties may
instead elect to participate in an informal resolution process. The District has discretion to
determine whether it is appropriate to offer an informal resolution process and may decline
to offer informal resolution despite one or more of the parties’ wishes. The District does
not offer informal resolution to resolve a complaint that includes allegations that an
employee engaged in sex-based harassment of a student, or when such a process would
conflict with the law. Upon the District offering the informal resolution process to both
parties, that parties shall have seven (7) school days to decide if they would like to
participate in the process. The District shall obtain the parties’ voluntary consent to proceed
with the informal resolution process. If the informal resolution process proceeds, the Title
IX Coordinator shall appoint an informal resolution facilitator, who will not be the same
person as the investigator or the decisionmaker.

a. Notice of Informal Resolution Process. Promptly upon obtaining the parties’
voluntary consent to process with the informal resolution process and before initiation
of the informal resolution process, the District must provide to the parties written notice
that explains:

i. the allegations;
ii.  the requirements of the informal resolution process;

iii.  that, prior to agreeing to a resolution, any party has the right to withdraw from
the informal resolution process and to initiate or resume the formal grievance
procedures;

iv.  that the parties’ agreement to a resolution at the conclusion of the informal
resolution process would preclude the parties from initiating or resuming the
formal grievance procedures arising from the same allegations;
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b.

v. the potential terms that may be requested or offered in an informal resolution
agreement (which may include, but are not limited to, restrictions on contact,
restrictions on the respondent’s participation in the District’s programs or
activities, other disciplinary sanctions, and/or sensitivity training), including
notice that an informal resolution agreement is binding only on the parties; and

vi.  what information the District will maintain and whether and how the District
could disclose such information for use in formal grievances procedures.

Intake Meeting(s). From the date of the written notice provided in subsection 111.3.a,
above, the parties will have thirty (30) school days to reach a resolution. The Title IX
Coordinator may extend this timeframe for the same reasons identified in subsection
IV.1.d, below. If a resolution is not reached, the District will continue resolving the
complaint through the grievance procedures as outlined below. The informal resolution
process will be designed to be collaborative, focusing on the needs of both parties.
When the parties have agreed to pursue the informal resolution process, the informal
resolution facilitator shall have a separate intake meeting with each party to determine
the appropriate path for resolution. During the intake meeting(s), each party will have
the opportunity to share their perspective on the allegations, and the informal resolution
facilitator will ascertain the party’s goals and motivation in pursuing an informal
resolution process.

Informal Resolution Process. Depending on the allegations of sex discrimination, the
District may offer, or the parties may request (subject to the District’s approval), one
or more of the following types of informal resolution processes:

i.  Facilitated Dialogue: After the intake meeting(s), the parties engage in a direct
conversation about the alleged sex discrimination with the assistance of the
informal resolution facilitator. In a facilitated dialogue, the parties are
communicating directly and sharing the same space (virtually or in-person).
During a facilitated dialogue, the parties will have the opportunity to discuss their
individual experiences and listen to the experiences of others with the intention
of reaching a mutually agreeable resolution.

ii. Mediation: After the intake meeting, the parties will engage in back-and-forth
communication to reach an agreed-upon resolution. Mediation may take place
electronically or in-person or virtually, with the parties in different locations (e.g.
not face-to-face). The parties will have the opportunity to speak with the informal
resolution facilitator, and the informal resolution facilitator will communicate
each party’s perspective to the opposing party. Mediation may be completed in
one session or may require multiple sessions.
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d. Informal Resolution Agreement. After the parties have reached an agreed-upon
resolution, the informal resolution facilitator shall memorialize such agreement in
writing. Such resolutions may include, but are not limited to, mutual no-contact orders;
agreed upon sensitivity training; restrictions on the respondent’s participation in the
District’s programs or activities or other disciplinary sanctions; or other mutually
agreed upon resolutions. Both parties shall sign the informal resolution agreement, at
which point the matter will be considered resolved.

e. Retaliation and Subsequent Conduct. Nothing in this section precludes an individual
from filing a complaint of retaliation for matters related to an informal resolution, nor
does it preclude either party from filing complaints based on conduct that is alleged to
occur following the District’s facilitation of the informal resolution.

D. Emergency Removal. The District will not impose discipline on a respondent for sex
discrimination prohibited by Title 1X unless there is a determination at the conclusion of
the grievance procedures that the respondent engaged in prohibited sex discrimination.
However, the District may remove a respondent from the District’s program or activity on
an emergency basis, provided that the District undertakes an individualized safety and risk
analysis, determines than an imminent and serious threat to the health or safety of the
complainant or any students, employees, or other persons arising from the allegations of
sex discrimination justifies removal, and provides the respondent with notice and an
opportunity to challenge the decision immediately following the removal.

E. Students with Disabilities. If a complainant or respondent is a student with a disability,
the Title IX Coordinator shall consult with one or more members of the student’s Planning
and Placement Team or Section 504 Team to determine how to comply with the
requirements of the Individuals with Disabilities Education Act (“IDEA”) and Section 504
of the Rehabilitation Act throughout the implementation of the grievance procedures,
including in the implementation of supportive measures.

Absence of a Complaint. In the absence of a complaint, or the withdrawal of any or all
allegations in the complaint, and in the absence or termination of the informal resolution
process, the Title 1X Coordinator shall make a fact-specific determination regarding
whether the Title IX Coordinator should initiate a complaint of sex discrimination. In
making this determination, the Title IX Coordinator shall consider, at a minimum, the
following factors:

a. The complainant’s request not to proceed with initiation of a complaint;

b. The complainant’s reasonable safety concerns regarding initiation of a complaint;
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C.

The risk that additional acts of sex discrimination would occur if a complaint is not
initiated;

The severity of the alleged sex discrimination, including whether the discrimination, if
established, would require the removal of a respondent from the District’s program or
activity or imposition of another disciplinary sanction to end the discrimination and
prevent its recurrence;

The age and relationship of the parties, including whether the respondent is a Board
employee;

The scope of the alleged sex discrimination, including information suggesting a pattern,
ongoing sex discrimination, or sex discrimination alleged to have impacted multiple
individuals;

The availability of evidence to assist a decisionmaker in determining whether sex
discrimination occurred; and

Whether the District could end the alleged sex discrimination and prevent its recurrence
without initiating its grievance procedures.

If, after considering these and other relevant factors, the Title X Coordinator determines that
the alleged conduct presents an imminent and serious threat to the health or safety of the
complainant or other person, or that the alleged conduct prevents the District from ensuring
equal access on the basis of sex to its education program or activity, the Title 1X Coordinator
may initiate a complaint.

Section 1V: Grievance Procedures for Complaints of Sex Discrimination

1. Basic Requirements for the Grievance Procedures.

a.
b.

C.

The District will treat complainants and respondents equitably.

The District prohibits any Title IX Coordinator, investigator, or decisionmaker from
having a conflict of interest or bias for or against complainants or respondents generally
or an individual complainant or respondent.

The District presumes that the respondent is not responsible for the alleged sex
discrimination until a determination is made at the conclusion of the grievance
procedures.
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d. The District has established timeframes for the major stages of the grievance
procedures. The District has also established the following process that allows for the
reasonable extension of timeframes on a case-by-case basis for good cause with notice
to the parties that includes the reason for the delay:

1) When determining whether a reasonable extension of timeframes is appropriate, the
Title IX Coordinator shall pursue a two-step inquiry. When appropriate, the Title
IX Coordinator shall make this determination in consultation with the investigator,
decisionmaker, appeal decisionmaker and/or the informal resolution facilitator.

2) First, the Title IX Coordinator shall determine whether good cause exists. Good
cause shall include, but is not limited to, the absence or illness of a party or a
witness; concurrent law enforcement activity and/or activity by the Department of
Children and Families; school being out of session; or particular circumstances
based on the Title IX Coordinator’s experience and familiarity with the complaint
that constitute good cause. Reasonable modifications for those with disabilities and
language assistance for those with limited proficiency in English should be
provided within the established timeframes without need for a reasonable
extension.

3) The existence of good cause will not always require a reasonable extension. When
evaluating whether such good cause warrants a reasonable extension of time, the
Title IX Coordinator shall, in part, determine whether there is a reasonable
alternative that may be pursued in lieu of an extension. Where no such alternative
exists and where a reasonable extension is necessary to properly effectuate the
District’s grievance procedures, the Title IX Coordinator shall determine an
appropriate extension of time and provide notice of the period of extension to the
parties in writing.

e. The District will take reasonable steps to protect the privacy of the parties and witnesses
during its grievance procedures. These steps will be designed to not restrict the ability
of the parties to obtain and present evidence, including by speaking to witnesses;
consulting with their family members or confidential resources; or otherwise preparing
for or participating in the grievance procedures. The District prohibits retaliation by or
against any parties, including against witnesses.

f. The District will objectively evaluate all evidence that is relevant and not otherwise
impermissible—including both inculpatory (tending to prove sex discrimination) and
exculpatory evidence (tending to disprove sex discrimination). Credibility
determinations will not be based on a person’s status as a complainant, respondent, or
witness.
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Personnel -- Certified/Non-Certified

Prohibition of Sex Discrimination, Including Sex-Based Harassment

1. Basic Requirement for the Grievance Procedures (continued)

g. The following types of evidence, and questions seeking that evidence, are
impermissible (i.e., will not be accessed or considered, except by the District to
determine whether one of the exceptions listed below applies; will not be disclosed,;
and will not otherwise be used), regardless of whether they are relevant:

1)

2)

3)

Evidence that is protected under a privilege recognized by Federal or Connecticut
law, unless the person to whom the privilege is owed has voluntarily waived the
privilege;

A party’s or witness’s records that are made or maintained by a physician,
psychologist, or other recognized professional or paraprofessional in connection
with the provision of treatment to the party or witness, unless the District obtains
that party’s or witness’s voluntary, written consent for use in its grievance
procedures; and

Evidence that relates to the complainant’s sexual interests or prior sexual conduct,
unless evidence about the complainant’s prior sexual conduct is offered to prove
that someone other than the respondent committed the alleged conduct or is
evidence about specific incidents of the complainant’s prior sexual conduct with
the respondent that is offered to prove consent to the alleged sex-based harassment.
The fact of prior consensual sexual conduct between the complainant and
respondent does not by itself demonstrate or imply the complainant’s consent to the
alleged sex-based harassment or preclude determination that sex-based harassment
occurred.

h. The District will not impose discipline on a respondent for sex discrimination
prohibited by Title IX unless there is a determination at the conclusion of the grievance
procedures that the respondent engaged in prohibited sex discrimination. However, the
District may remove a respondent from the District’s program or activity on an
emergency basis, as discussed above.

2. Filing a Complaint. A complainant (as defined above) and/or their parent or guardian may
file a written or oral complaint with the Title IX Coordinator or an administrator to initiate
the District’s grievance procedures. Complaints should be filed within thirty (30) school
days of the alleged occurrence. If a complaint is filed after thirty (30) school days of the
alleged occurrence, the District may be limited in its ability to investigate the complaint.

3. Notice of District Grievance Procedures. If not already done, within five (5) school days
of receiving a complaint, the Title IX Coordinator shall inform the complainant and their
parent or guardian about the District’s Title IX grievance procedures, offer the complainant
supportive measures, and, where appropriate, inform the complainant and their parent or
guardian about the District’s informal resolution process. Through this notification, the
Title IX Coordinator shall confirm that the complainant is requesting the District to conduct
an investigation and make a determination regarding their allegations of sex discrimination.
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Personnel -- Certified/Non-Certified
Prohibition of Sex Discrimination, Including Sex-Based Harassment

3. Notice of District Grievance Procedures (continued)

When the Title IX Coordinator is named as the respondent, the building principal or
administrator responsible for the program shall notify the complainant and their parent or
guardian.

4. Jurisdiction and Dismissal. Prior to initiating an investigation into the alleged sex
discrimination and prior to issuing the notice of allegations, the Title IX Coordinator shall
review the complaint and determine jurisdiction. If the alleged conduct occurred in the
District’s program or activity or the conduct is otherwise subject to the District’s
disciplinary authority, then the District has jurisdiction. If there is no jurisdiction, the Title
IX Coordinator must dismiss the complaint. The Title IX Coordinator shall make a
determination regarding jurisdiction within five (5) school days of receiving the complaint.

a. The Title IX Coordinator or the investigator may dismiss a complaint of sex discrimination
prior to issuing the notice of allegations and prior to reaching a determination regarding
responsibility where:

1) The District is unable to identify the respondent after taking reasonable steps to do so;

2) The respondent is not participating in the District’s education program or activity
and/or is not employed by the Board,;

3) The complainant voluntarily withdraws any or all of the allegations in the complaint,
the Title IX Coordinator declines to initiate a complaint, and the Title 1X Coordinator
determines that, without the complainant’s withdrawn allegations, the conduct that
remains alleged in the complaint, if any, would not constitute sex discrimination under
Title 1X even if proven; or

4) The Title IX Coordinator determines the conduct alleged in the complaint, even if
proven, would not constitute sex discrimination under Title IX. Before dismissing the
complaint, the District will make reasonable efforts to clarify the allegations by
communicating with the complainant to discuss the allegations in the complaint.

b. Upon dismissal of the complaint, the Title IX Coordinator will promptly notify the
complainant of the basis for the dismissal. If the dismissal occurs after the respondent has
been notified of the allegations, then the Title IX Coordinator will also notify the
respondent of the dismissal and the basis for the dismissal promptly following notification
to the complainant, or simultaneously if notification is in writing. When a complaint is
dismissed, the District will, at a minimum:

1) Offer supportive measures to the complainant as appropriate;

2) If the respondent has been notified of the allegations, offer supportive measures to the
respondent as appropriate; and

3) Take other prompt and effective steps, as appropriate, through the Title IX Coordinator
to ensure that sex discrimination does not continue or recur within the District’s
education program or activity.
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Prohibition of Sex Discrimination, Including Sex-Based Harassment

4. Jurisdiction and Dismissal (continued)

c. Appeal of Dismissal. The Title IX Coordinator will notify the complainant that a dismissal
may be appealed and will provide the complainant with an opportunity to appeal the
dismissal of a complaint. If the dismissal occurs after the respondent has been notified of
the allegations, then the Title 1X Coordinator will also notify the respondent that the
dismissal may be appealed. The District’s appeal procedures will be implemented equally
for all parties.

1) Dismissals may be appealed on the following bases:

2)

a)
b)

c)

Procedural irregularity that would change the outcome;

New evidence that would change the outcome and that was not reasonably available
when the dismissal was issued; and

The Title IX Coordinator, investigator, or decisionmaker had a conflict of interest
or bias for or against complainants or respondents generally or the individual
complainant or respondent that would change the outcome.

If the dismissal is appealed, an administrator who did not take part in the investigation
of the allegations or the dismissal of the complaint will be the appeal decisionmaker
for the dismissal. The District’s appeal process for the dismissal of a complaint
provides the following:

a)

b)

d)

The appealing party shall have five (5) school days, from the receipt of the
dismissal, to submit a written statement in support of, or challenging the outcome
of the dismissal;

The appeal decisionmaker must promptly notify the other party of the appeal;

The other party shall have five (5) school days, from receiving notice from the
appeal decisionmaker to submit a written a statement in support of, or challenging,
the outcome; and

Within ten (10) school days following the other party’s opportunity to provide a
statement, the appeals decisionmaker shall provide the parties the result of the
appeal and the rationale for the result.

5. Notice of Allegations. Upon receipt or filing by the Title IX Coordinator of a complaint,
and after determining that the District retains jurisdiction over the complaint, the Title IX
Coordinator must provide a notice of allegations to the parties that includes the following:

a. The District’s Title IX grievance procedures and availability of the informal resolution
process;

Sufficient information available at the time to allow the parties to respond to the
allegations, including the identities of the parties involved in the incident(s), the
conduct alleged to constitute sex discrimination, and the date(s) and location(s) of the
alleged incident(s)
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5. Notice of Allegations (continued)
c. A statement that retaliation is prohibited; and

d. A statement that the parties are entitled to an equal opportunity to access the relevant
and not otherwise impermissible evidence or an accurate description of this evidence;
and if the District provides a description of the evidence, the parties are entitled to an
equal opportunity to access the relevant and not otherwise impermissible evidence upon
the request of any party.

If, in the course of an investigation, the investigator decides to investigate additional
allegations of sex discrimination by the respondent toward the complainant that are not
included in the initial notice of allegations or that are included in a complaint that is
consolidated, the District will notify the parties of the additional allegations by issuing an
additional notice of allegations.

6. Investigation. The District will provide for the adequate, reliable, and impartial
investigation of complaints. In most circumstances, the District will institute a unified
investigative model in which an administrator, or a team of administrators, will serve as
both the investigator and the decisionmaker. In rare circumstances, the Title IX
Coordinator may implement a bifurcated investigative model in which the investigator and
the decisionmaker are separate administrators, or separate teams of administrators. The
implementation of a bifurcated investigative model shall be in the sole discretion of the
District, based on a review by the Title IX Coordinator of the complexity of the
investigation and the resources needed. The following applies to all investigations, except
as otherwise provided herein:

a. The burden is on the District—not on the parties—to conduct an investigation that
gathers sufficient evidence to determine whether sex discrimination occurred.

b. The investigator(s) will provide an equal opportunity for the parties to present fact
witnesses and other inculpatory and exculpatory evidence that is relevant and not
otherwise impermissible.

c. The investigator(s) will review all evidence gathered through the investigation and
determine what evidence is relevant and what evidence is impermissible regardless of
relevance.

d. Disclosure of Evidence: Prior to making a determination, the investigator(s) will
provide each party with an equal opportunity to access the evidence that is relevant to
the allegations of sex discrimination and not otherwise impermissible.

1) Access to such evidence shall be accomplished by the investigator(s) providing the
parties with a description of such evidence or the actual relevant and not otherwise
impermissible evidence.

2) The parties shall have five (5) school days to review a description of the evidence
or the actual evidence.
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6. Investigation (continued)

3) If not already provided, the parties may request to review the relevant and not
otherwise impermissible evidence, rather than a description of the evidence. Parties
requesting a review of the evidence must do so within the five (5) school day review
period identified above.

4) The parties may submit a written response to the evidence, which must be received
by the investigator(s) no later than the end of the five (5) school day review period
identified above.

5) Based on the complexity and amount of the evidence, the investigator(s) may
provide the parties with additional time to review and respond to the evidence.

6) The District strictly prohibits the unauthorized disclosure of information and
evidence obtained solely through the grievance procedures by parties or any other
individuals involved in the Title IX grievance procedures. Disclosures of such
information and evidence for purposes of administrative proceedings or litigation
related to the complaint of sex discrimination are authorized.

Only when using a bifurcated investigative model, the investigator(s) will draft an
investigative report that summarizes the relevant and not otherwise impermissible
evidence. The investigator(s) will provide this report to the parties and to the
decisionmaker(s).

7. Questioning the Parties and Witnesses. The decisionmaker(s) shall question parties and
witnesses to adequately assess the credibility of a party or witness, to the extent credibility
is both in dispute and relevant to evaluating one or more allegations of sex discrimination.
Credibility may be considered to be in dispute where the decisionmaker(s) must choose
between competing narratives to resolve the complaint. The decisionmaker(s), at their
discretion, may conduct individual meetings with the parties or witnesses to evaluate
credibility. The decisionmaker(s) may consider the following factors in making this
evaluation:

a.

Plausibility — Whether the testimony is believable on its face; whether the party or
witness experienced or perceived the conduct firsthand; and/or whether there are any
inconsistencies in any part of the party’s or witness’s testimony;

Corroboration — Whether there is other testimony or physical evidence that tends to
prove or disprove the party’s or witness’s testimony;

Motive to Falsify — Whether the party or the witness had a motive to lie; whether a bias,
interest or other motive exists; and/or whether there is a fear of retaliation;

Demeanor — Evaluating the party’s or witness’s body language, including whether there
is a perceived nervousness and/or they make tense body movements.

The decision maker(s) shall consider the credibility of any party and witness based on the
factors above, as well as the evidence and information gathered during the investigation.
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Prohibition of Sex Discrimination, Including Sex-Based Harassment (continued)

8. Determination of Whether Sex Discrimination Occurred. Following an investigation
and evaluation of all relevant and not otherwise impermissible evidence and within sixty
(60) school days of issuing the initial notice of allegations, the decisionmaker(s) will:

a.

Use the preponderance of the evidence standard to determine whether sex
discrimination occurred. The standard requires the decisionmaker(s) to evaluate
relevant and not otherwise impermissible evidence and determine if it is more likely
than not that the conduct occurred. If the decisionmaker(s) is not persuaded by a
preponderance of the evidence that sex discrimination occurred, the decisionmaker(s)
shall not determine that sex discrimination occurred,;

Notify the parties in writing of the determination whether sex discrimination occurred
under Title IX and/or the Board’s policy and these Administrative Regulations,
including the rationale for such determination, and the procedures and permissible
bases for the complainant and respondent to appeal,;

Not impose discipline on a respondent for sex discrimination prohibited by Title IX
unless there is a determination at the conclusion of the grievance procedures that the
respondent engaged in prohibited sex discrimination;

Comply with the grievance procedures before the imposition of any disciplinary
sanctions against a respondent; and

Not discipline a party, witness, or others participating in the grievance procedures for
making a false statement or for engaging in consensual sexual conduct based solely on
the determination whether sex discrimination occurred.

9. Remedies and Disciplinary Sanctions. If there is a determination that sex discrimination
occurred, the Title IX Coordinator will, as appropriate:

a.

Coordinate the provision and implementation of remedies to a complainant and other
people the District identified as having had equal access to the District’s education
program or activity limited or denied by sex discrimination. These remedies may
include, but are not limited to: continued supports for the complainant and other people
the District identifies; follow-up inquiries with the complainant and witnesses to ensure
that the discriminatory/harassing conduct has stopped and that they have not
experienced any retaliation; training or other interventions for the larger school
community designed to ensure that students, staff, parents, Board members and other
individuals within the school community understand the types of behavior that
constitute discrimination/harassment, that the District does not tolerate it, and how to
report it; counseling supports; other remedies as may be appropriate for a particular
circumstance as determined by the Title IX Coordinator.
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9. Remedies and Disciplinary Sanctions (continued)

b. Coordinate the imposition of disciplinary sanctions, as appropriate, for a respondent,
including notification to the complainant of any such disciplinary sanctions. The
possible sanctions may include, but are not limited to, discipline up to and including
expulsion for students and termination of employment for employees; resolution
through restorative practices; and/or restrictions from athletics and other
extracurricular activities.

c. Take other appropriate prompt and effective steps to ensure that sex discrimination
does not continue or recur within the District’s education program or activity.

d. Communicate with a student’s PPT or Section 504 team prior to disciplining a
respondent to ensure compliance with the requirements of the IDEA and Section 504
with respect to discipline of students.

e. If expulsion is recommended, refer a student respondent to the Board for expulsion
proceedings pursuant to Connecticut law.

10. Appeal of Determination. After receiving the written determination of the outcome,
parties shall have ten (10) school days to submit a formal written statement of appeal, if
they so choose, to the Title IX Coordinator challenging the outcome of the grievance
procedures and explaining the basis for appeal.

Upon receipt of an appeal, the Superintendent shall appoint a decisionmaker(s) for the
appeal, who shall be someone other than the Title IX Coordinator, investigator(s), or initial
decisionmaker(s). The decisionmaker(s) for the appeal will provide the appealing party’s
written statement to the non-appealing party. The non-appealing party will then have ten
(10) school days to submit to the decision-maker(s) for the appeal a written statement in
support of, or challenging, the outcome of the grievance procedures.

The decisionmaker(s) for the appeal shall review the evidence and the information
presented by the parties and determine if further action and/or investigation is warranted.
Such action may include consultation with the investigator(s) and the parties, a meeting
with appropriate individuals to attempt to resolve the complaint, or a decision affirming or
overruling the written outcome. Generally, a party’s disagreement with the outcome of the
investigation, alone, will not be basis for further action. The decisionmaker(s) for the
appeal will attempt to issue written notice of the outcome of the appeal to the parties within
thirty (30) school days of receipt of all written statements from the parties.
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Section V: Pregnancy or Related Conditions

When any District employee is notified by a student or a student’s parent or guardian that the
student is pregnant or has a related condition, the District employee must promptly provide the
student or parent or guardian with the Title IX Coordinator’s contact information and inform the
person that the Title 1X Coordinator can coordinate specific actions to prevent sex discrimination
and ensure the student’s equal access to the District’s education program or activity. Once a student
or a student’s parent or guardian notifies the Title IX Coordinator of the student’s pregnancy or
related condition, the Title IX Coordinator must take specific actions to prevent discrimination and
ensure equal access, as outlined in 34 C.F.R. § 106.40(b)(3) of the Title IX federal regulations.

For Board employees, the District will treat pregnancy or related conditions as any other temporary
medical conditions for all job-related purposes and follow the provisions outlined in 34 C.F.R. 8
106.57 of the Title IX federal regulations. The District will provide reasonable break time for an
employee to express break milk or breastfeed as needed. The District will also ensure that an
employee can access a lactation space, which must be a space other than a bathroom that is clean,
shielded from view, free from intrusion from others, and may be used by an employee for expressing
breast milk or breastfeeding as needed.

Section VI: Retaliation

The District prohibits retaliation, including peer retaliation, in its education program or activity.
When the District has information about conduct that reasonably may constitute retaliation under
Title IX and/or the Board’s policy and these Administrative Regulations, the District must initiate
its grievance procedures or, as appropriate, an informal resolution process.

Section VI1I: Recordkeeping
The District will maintain for a period of seven (7) years:

1. For each complaint of sex discrimination, records documenting the informal resolution
process or the grievance procedures and the resulting outcome;

2. For each notification the Title IX Coordinator received of information about conduct that
reasonably may constitute sex discrimination under Title IX, records documenting the
actions the District took in response; and

3. All materials used to provide training to employees pursuant to this Administrative
Regulation. The District will make these training materials available upon request for
inspection by members of the public.
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Section VIII: Training

The District shall provide the individuals designated below with the following training promptly
upon hiring or change of position that alters their duties, and annually thereafter.

1. All employees. All employees shall be annually trained on the District’s obligation to
address sex discrimination in its education program or activity; the scope of conduct that
constitutes sex discrimination under Title IX, including the definition of sex-based
harassment; and all applicable notification and information requirements related to
pregnancy and related conditions and the District’s response to sex discrimination.

2. Investigators, decisionmakers, and other persons who are responsible for implementing
the District’s grievance procedures or have the authority to modify or terminate
supportive measures. Any employee who will act as an investigator, decisionmaker, or is
responsible for supportive measures shall be annually trained on the District’s response to
sex discrimination; the District’s grievance procedures; how to serve impartially, including
by avoiding prejudgment of the facts at issue, conflicts of interest, and bias; and the
meaning and application of the term “relevant” in relation to questions and evidence, and
the types of evidence that are impermissible regardless of relevance under the grievance
procedures.

3. Informal Resolution Facilitator. Any employee who will act as an informal resolution
facilitator shall be annually trained on the topics in subsection (1) and the rules and
practices associated with the District’s informal resolution process and on how to serve
impartially, including by avoiding conflicts of interest and bias.

4. Title IX Coordinator. Any employee who will serve as the Title IX coordinator must be
trained on above subsections (1)-(3) and must be trained on their specific responsibilities
under Title X, the District’s recordkeeping system and the requirements recordkeeping
under Title 1X.

Section IX Further Reporting

At any time, a complainant alleging sex discrimination may also file a complaint with the Office
for Civil Rights, Boston Office, U.S. Department of Education, 9" Floor, 5 Post Office Square,
Boston, MA 02109-3921 (Telephone (617) 289-0111).

Individuals may also make a report of sex discrimination to the Connecticut Commission on
Human Rights and Opportunities, 450 Columbus Boulevard, Hartford, CT 06103-1835
(Telephone: 860-541-3400 or Connecticut Toll Free Number: 1-800-477-5737).

FKA Regulation 5145.5 adopted: ~ June 17, 2021 NEW FAIRFIELD PUBLIC SCHOOLS
Regulation 5145.5 rescinded: November 7, 2024 New Fairfield, Connecticut
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COMPLAINT FORM REGARDING SEX DISCRIMINATION, INCLUDING
SEX-BASED HARASSMENT

Name of the complainant:

Date of the alleged conduct:

Name(s) of the alleged perpetrator(s):

Location where such conduct occurred:

Name(s) of any witness(es) to the conduct:

Detailed statement of the circumstances:

Remedy requested:

Signature:

Date:
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Students
Title 1X of the Education Amendments of 1972
Prohibition of Sex Discrimination and Sexual Harassment

It is the policy of the New Fairfield Board of Education (the “Board”) for the New Fairfield
Public Schools that any form of sex discrimination or sexual harassment is prohibited in the
Board’s education programs and activities, whether by students, Board employees or third parties
subject to substantial control by the Board. The Board does not discriminate on the basis of sex
in the education programs or activities that it operates and the Board is required by Title IX of
the Education Amendments of 1972 and its implementing regulations (“Title IX”’) not to
discriminate in such a manner. Students, Board employees and third parties are required to
adhere to a standard of conduct that is respectful of the rights of students, employees and third
parties. Any student or employee who engages in conduct prohibited by this policy shall be
subject to disciplinary action, up to and including expulsion or termination, respectively.

For conduct to violate this Policy, the conduct must have occurred in an education program or
activity of the Board; the conduct must have occurred within the United States of America; and
the complainant must be participating in or attempting to participate in the education program or
activity of the Board. Conduct that does not meet these requirements still may constitute a
violation of another Board policy.

The Superintendent of Schools shall develop Administrative Regulations implementing this
Policy and in accordance with Title IX (the “Administrative Regulations”).

Sex discrimination occurs when a person, because of the person’s sex, is denied participation in
or the benefits of any education program or activity receiving federal financial assistance.

Sexual harassment means conduct on the basis of sex that satisfies one or more of the
following:

1. An employee of the Board conditioning the provision of an aid, benefit, or service of the
Board on an individual’s participation in unwelcome sexual conduct (i.e., quid pro quo);

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the Board’s
education programs or activities; or

3. “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as defined in
34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or
“stalking” as defined in 34 U.S.C. 12291(a)(30).
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Title IX of the Education Amendments of 1972

Prohibition of Sex Discrimination and Sexual Harassment (continued)
Reporting Sex Discrimination or Sexual Harassment

It is the express policy of the Board to encourage victims of sex discrimination and/or sexual
harassment to report such claims. Students are encouraged to report complaints of sex
discrimination and/or sexual harassment promptly in accordance with the appropriate process set
forth in the Administrative Regulations. The Board directs its employees to respond to such
complaints in a prompt and equitable manner. The Board further directs its employees to
maintain confidentiality to the extent appropriate and not tolerate any reprisals or retaliation that
occur as a result of the good faith reporting of charges of sex discrimination and/or sexual
harassment. Any such reprisals or retaliation will result in disciplinary action against the
retaliator, up to and including expulsion or termination as appropriate.

Any Board employee with notice of sex discrimination and/or sexual harassment allegations
shall immediately report such information to the building principal and/or the Title 1X
Coordinator, or if the employee does not work in a school building, to the Title IX Coordinator.

The New Fairfield Public Schools administration (the “Administration”) shall provide training to
Title 1X Coordinator(s), investigators, decision-makers, and any person who facilitates an
informal resolution process (as set forth in the Administrative Regulations) on the definitions of
sex discrimination and sexual harassment, the scope of the Board’s education program and
activity, how to conduct an investigation and grievance process, and how to serve impartially,
including by avoiding prejudgment of the facts at issue, conflicts of interest, and bias. The
Administration shall make the training materials used to provide these trainings publicly
available on the Board’s website. The Administration shall also periodically provide training to
all Board employees on the topic of sex discrimination and sexual harassment under Title IX,
which shall include but not be limited to when reports of sex discrimination and/or sexual
harassment must be made. The Administration shall distribute this Policy and the Administrative
Regulations to staff, students and parents and legal guardians and make the Policy and the
Administrative Regulations available on the Board’s website to promote an environment free of
sex discrimination and sexual harassment.

Title IX Coordinators
The Title IX Coordinators for the New Fairfield Board of Education are listed below. Any

individual may make a report of sex discrimination and/or sexual harassment directly to the
Title IX Coordinator using any one, or multiple, of the following points of contact:

For Students For Staff

Assistant Superintendent Human Resources Director

3 Brush Hill Road 3 Brush Hill Road

New Fairfield, CT 06812 New Fairfield, CT 06812
Telephone Number (203) 312-5668 Telephone Number (203) 312-5660

woleck.kristine@newfairfieldschools.org  lloyd.rebecca@newfairfieldschools.org



mailto:woleck.kristine@newfairfieldschools.org
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Title 1X of the Education Amendments of 1972

Prohibition of Sex Discrimination and Sexual Harassment

Reporting Sex Discrimination or Sexual Harassment (continued)

Any individual may also make a report of sexual harassment and/or sex discrimination to the

U.S. Department of Education: Office for Civil Rights, Boston Office, U.S. Department of

Education, 8" Floor, 5 Post Office Square, Boston, MA 02109-3921 (Telephone (617) 289-

0111).

Legal References:  Title IX of the Education Amendments of 1972, 20 U.S.C. § 1681, et seq.
Title 1X of the Education Amendments of 1972, 34 C.F.R § 106.1, et seq.
Gebser v. Lago Vista Independent School District, 524 U.S. 274 (1998)

Davis v. Monroe County Board of Education, 526 U.S. 629 (1999)

Policy adopted: February 7, 2002

Policy readopted: May 2, 2002

Policy revised: January 5, 2006

Policy revised: August 19, 2010

Policy revised: December 1, 2016

Policy adopted: June 17, 2021 NEW FAIRFIELD PUBLIC SCHOOLS
Policy rescinded: November 7, 2024 New Fairfield, Connecticut

Policy reinstated:
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Students
Title I X of the Education Amendments of 1972
Prohibition of Sex Discrimination and Sexual Harassment

It is the policy of the New Fairfield Board of Education (the “Board”) for the New Fairfield
Public Schools (“the District”) that any form of sex discrimination or sexual harassment is
prohibited, whether by students, District employees or third parties subject to substantial control
by the Board. Students, District employees and third parties are expected to adhere to a standard
of conduct that is respectful of the rights of students, District employees, and third parties. Any
student or employee who engages in conduct prohibited by the Board’s Policy regarding Title [X
of the Education Amendments of 1972-Prohibition of Sex Discrimination and Sexual
Harassment (Students) shall be subject to disciplinary action. Any third party who engages in
conduct prohibited by the Board’s Policy regarding Title IX of the Education Amendments of
1972-Prohibition of Sex Discrimination and Sexual Harassment (Students) shall be subject to
remedial measures, which may include exclusion from school property.

Sex discrimination occurs when a person, because of the person’s sex, is denied participation in
or the benefits of any education program or activity receiving federal financial assistance.

Sexual harassment means conduct on the basis of sex that satisfies one or more of the
following:

1. An employee of the Board conditioning the provision of an aid, benefit, or service of the
Board on an individual’s participation in unwelcome sexual conduct (i.e., quid pro quo);

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the District’s
education programs or activities; or

3. “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as defined in
34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or
“stalking” as defined in 34 U.S.C. 12291(a)(30). These definitions can be found in
Appendix A of these Administrative Regulations.

Although not an exhaustive list, the following are other examples of conduct prohibited by the
Board’s Policy regarding Title IX of the Education Amendments of 1972-Prohibition of Sex
Discrimination and Sexual Harassment (Students):

1. Statements or other conduct indicating that a student’s submission to, or rejection of,
sexual overtures or advances will affect the student’s grades and/or other academic
progress.

2. Unwelcome attention and/or advances of a sexual nature, including verbal comments,
sexual invitations, leering and physical touching.
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Title 1X of the Education Amendments of 1972
Prohibition of Sex Discrimination and Sexual Harassment

3. Display of sexually suggestive objects, or use of sexually suggestive or obscene remarks,
invitations, letters, emails, text messages, notes, slurs, jokes, pictures, cartoons, epithets
or gestures.

4. Touching of a sexual nature or telling sexual or dirty jokes.
5. Transmitting or displaying emails or websites of a sexual nature.

6. Using computer systems, including email, instant messaging, text messaging, blogging or
the use of social networking websites, or other forms of electronic communications, to
engage in any conduct prohibited by the Board’s Policy regarding Title IX of the
Education Amendments of 1972-Prohibition of Sex Discrimination and Sexual
Harassment (Students).

Title IX Coordinators
The Title IX Coordinators for the New Fairfield Board of Education are listed below. Any

individual may make a report of sex discrimination and/or sexual harassment directly to the
Title IX Coordinator using any one, or multiple, of the following points of contact:

For Students For Staff

Assistant Superintendent Human Resources Director

3 Brush Hill Road 3 Brush Hill Road

New Fairfield, CT 06812 New Fairfield, CT 06812
Telephone Number (203) 312-5668 Telephone Number (203) 312-5660

woleck.kristine@newfairfieldschools.org  lloyd.rebecca@newfairfieldschools.org

The Title IX Coordinator manages the District’s compliance with Title IX and is an available
resource to anyone seeking information or wishing to file a formal complaint. When a student,
District employee, or other participant in the District’s programs and activities feels that such
person has been subjected to discrimination on the basis of sex in any District program or
activity, including without limitation being subjected to sexual harassment, such person may
contact the Title 1X Coordinator or utilize the Title IX grievance systems set forth herein to bring
concerns forward for the purpose of obtaining a prompt and equitable resolution.

[Note: Additional Persons May be Added. The federal regulations provide that each recipient
of federal financial assistance must designate and authorize “at least one Employee” to
coordinate its efforts to comply with its responsibilities under the federal regulations.]
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Title IX of the Education Amendments of 1972
Prohibition of Sex Discrimination and Sexual Harassment
Explanation of Complaint Process and Procedure

The federal regulations implementing Title IX require the adoption and publication of two
separate grievance systems: a grievance process for complaints of sex discrimination involving
allegations of sexual harassment and grievance procedures for complaints of sex discrimination
that are not sexual harassment. Accordingly, the Administration will process any complaints of
sex discrimination involving allegations of sexual harassment, as defined above, pursuant to the
grievance process set forth in Section | of these regulations. The Administration will process
any complaints of sex discrimination that are not sexual harassment pursuant to the grievance
procedures set forth in Section Il of these regulations.

The District will keep confidential the identity of any individual who has a made a report or
complaint of sex discrimination, including any individual who has made a report or filed a
formal complaint of sexual harassment, any complainant, any individual who has been reported
to be the perpetrator of sex discrimination, any respondent, and any witness, except as may be
permitted by the Family Educational Rights and Privacy Act (FERPA), or as required by law, or
to carry out the purposes of these Administrative Regulations, including the conduct of any
investigation, hearing, or judicial proceeding arising from these Administrative Regulations.

The obligation to comply with Title IX is not obviated or alleviated by the FERPA.
Section I. Grievance Process for Complaints of Sexual Harassment
A. Definitions

e Bias occurs when it is proven that the Title IX Coordinator, investigator(s),
and/or decision-maker(s) demonstrate actual bias, rather than the appearance
of bias. Actual bias includes, but is not limited to, demonstrated personal
animus against the respondent or the complainant and/or prejudgment of the
facts at issue in the investigation.

e Complainant means an individual who is alleged to be the victim of
conduct that could constitute sexual harassment.

e A conflict of interest occurs when it is proven that the Title IX Coordinator,
investigator(s), and/or decision-maker(s) have personal, financial and/or
familial interests that affected the outcome of the investigation.

e For purposes of investigations and complaints of sexual harassment,
education program or activity includes locations, events, or circumstances
over which the Board exercises substantial control over both the respondent
and the context in which the sexual harassment occurs.
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Section I.

Grievance Process for Complaints of Sexual Harassment

A. Definitions (continued)

Employee means (A) a teacher, substitute teacher, school administrator,
school superintendent, guidance counselor, school counselor, psychologist,
social worker, nurse, physician, school paraprofessional or coach employed
by the Board or working in a public elementary, middle or high school; or
(B) any other individual who, in the performance of his or her duties, has
regular contact with students and who provides services to or on behalf of
students enrolled in a public elementary, middle or high school, pursuant to
a contract with the Board.

Formal complaint means a document filed by a complainant or signed by
the Title 1X Coordinator alleging sexual harassment against a respondent
and requesting that the Administration investigate the allegation of sexual
harassment. A “document filed by a complainant” means a document or
electronic submission that contains the complainant’s physical or digital
signature, or otherwise indicates that the complainant is the person filing the
formal complaint.

Respondent means an individual who has been alleged to be the perpetrator
of conduct that could constitute sexual harassment.

Supportive measures means non-disciplinary, non-punitive individualized
services offered as appropriate, as reasonably available, and without fee or
charge to the complainant or the respondent before or after the filing of a
formal complaint or where no formal complaint has been filed. Such
measures are designed to restore or preserve equal access to the District’s
education program or activity without unreasonably burdening the other
party, including measures designed to protect the safety of all parties or the
District’s educational environment, or deter sexual harassment. Supportive
measures may include counseling, extensions of deadlines or other course-
related adjustments, modifications of work or class schedules, mutual
restrictions on contact between the parties, increased security and
monitoring, and other similar measures.
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Section I.

Grievance Process for Complaints of Sexual Harassment (continued)

B. Reporting Sexual Harassment

1.

It is the express policy of the Board to encourage victims of sexual
harassment to report such claims. Any person may report sexual harassment
(whether or not the person reporting is the person alleged to be the victim of
conduct that could constitute sexual harassment), in person, by mail, by
telephone, or by electronic mail, using the contact information listed for the
Title 1X Coordinator. If the District receives notice of sexual harassment or
alleged sexual harassment against a student in the District’s education
program or activity, the Title IX Coordinator or designee will promptly
contact the complainant to discuss the availability of supportive measures,
whether or not the complainant has filed a formal complaint, and will
consider the complainant’s wishes with respect to such measures. If the
complainant has yet to file a formal complaint, the Title IX Coordinator or
designee will explain to the complainant the process for doing so.

The District will treat complainants and respondents equitably. A
respondent is presumed not responsible for the alleged conduct and a
determination regarding responsibility will be made at the conclusion of the
grievance process if a formal complaint is filed. Nothing in this Regulation
shall limit or preclude the District from removing a respondent from the
District’s education program or activity on an emergency basis, provided
that the District undertakes an individualized safety and risk analysis, and
determines that an immediate threat to the physical health or safety of any
student or other individual arising from the allegations of sexual harassment
justifies removal. If a respondent is removed on an emergency basis, the
District shall provide the respondent with notice and an opportunity to
challenge the decision immediately following the removal.

C. Formal Complaint and Grievance Process

1. A formal complaint may be filed with the Title 1X Coordinator in person, by

mail, or by electronic mail, by using the contact information listed for the
Title 1X Coordinator. At the time of filing a formal complaint, a
complainant must be participating in or attempting to participate in the
District’s education programs or activity. A formal complaint may be signed
by the Title IX Coordinator. If the complaint being filed is against the Title
IX Coordinator, the formal complaint should be filed with the
Superintendent. If the formal complaint being filed is against the
Superintendent, the formal complaint should be filed with the Board Chair,
who will then retain an independent investigator to investigate the matter.
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Section I.

Grievance Process for Complaints of Sexual Harassment
C. Formal Complaint and Grievance Process (continued)

2. The District may consolidate formal complaints as to allegations of sexual

harassment against more than one respondent, or by more than one
complainant against one or more respondents, or by one party against the
other party, where the allegations of sexual harassment arise out of the same
facts or circumstances. If possible, formal complaints should be filed within
ten (10) school days of the alleged occurrence in order to facilitate the
prompt and equitable resolution of such claims. The District will attempt to
complete the formal grievance process within ninety (90) school days of
receiving a complaint. This timeframe may be temporarily delayed or
extended in accordance with Subsection G of this Section.

Upon receipt of a formal complaint, if the Title 1X Coordinator or designee
has not already discussed the availability of supportive measures with the
complainant, the Title IX Coordinator or designee will promptly contact the
complainant and respondent separately to discuss the availability of such
measures and consider the complainant’s wishes with respect to them. The
District will maintain as confidential any supportive measures provided to
the complainant or respondent, to the extent that maintaining such
confidentiality would not impair the ability of the District to provide
supportive measures.

. Within ten (10) school days of receiving a formal complaint, the District

will provide the known parties with written notice of the allegations
potentially constituting sexual harassment and a copy of this grievance
process. The written notice must also include the following:

i. The identities of the parties involved in the incident, if known;

ii. The conduct allegedly constituting sexual harassment as defined above;

iii. The date and the location of the alleged incident, if known;

iv. A statement that the respondent is presumed not responsible for the
alleged conduct and that a determination regarding responsibility is
made at the conclusion of the grievance process;

v. A statement that the parties may have an advisor of their choice, who
may be, but is not required to be, an attorney, and may inspect and
review evidence; and

Vi. A statement of any provision in the District’s Student Discipline Policy
or any other policy that prohibits knowingly making false statements of
knowingly submitting false information during the grievance process.
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Section I.

Grievance Process for Complaints of Sexual Harassment

C. Formal Complaint and Grievance Process (continued)

If, in the course of an investigation, the District decides to investigate
allegations about the complainant or respondent that are not included in the
written notice, the District must provide notice of the additional allegations
to the parties whose identities are known.

The parties may have an advisor of their choice accompany them during any
grievance proceeding at which the party’s attendance is required. The
District may, in its discretion, establish certain restrictions regarding the
extent to which an advisor may participate in the proceedings. If any such
restrictions are established, they will be applied equally to all parties.

The Title IX Coordinator will, as applicable, promptly commence an
investigation of the formal complaint, designate a school administrator to
promptly investigate the formal complaint, or dismiss the formal complaint
in accordance with Subsection F of this Section. The standard of evidence to
be used to determine responsibility is the preponderance of the evidence
standard (i.e., more likely than not). [Note: A school district may choose to
use a “clear and convincing evidence” standard instead. A clear and
convincing evidence standard is a higher evidentiary burden than the
preponderance of evidence standard. The clear and convincing evidence
standard is understood to mean that a decision-maker must conclude that
a fact is highly probable to be true, as opposed to a “more likely than not”
under the preponderance of the evidence standard. The same standard of
evidence for formal complaints must be used for both employees and
students. Districts may wish to consult legal counsel regarding selection of
an evidentiary standard.] The burden of proof and the burden of gathering
evidence sufficient to reach a determination regarding responsibility rest on
the District and not on the parties.

The parties will be given an equal opportunity to discuss the allegations
under investigation with the investigator(s) and are permitted to gather and
present relevant evidence. This opportunity includes presenting witnesses,
including fact and expert witnesses, and other inculpatory and exculpatory
evidence. Credibility determinations will not be based on a person’s status
as a complainant, respondent, or witness.
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Section 1.

Grievance Process for Complaints of Sexual Harassment

C. Formal Complaint and Grievance Process (continued)

8.

10.

11.

Both parties will be given an equal opportunity to inspect and review any
evidence obtained as part of the investigation that is directly related to the
allegations raised in the formal complaint, including the evidence upon
which the District does not intend to rely in reaching a determination
regarding responsibility and inculpatory or exculpatory evidence whether
obtained from a party or other source, so that each party can meaningfully
respond to the evidence prior to the conclusion of the investigation. Prior to
completion of the investigative report, the District will send to each party
and the party’s advisor, if any, the evidence subject to inspection and review
in an electronic format or a hard copy, and the parties will have ten (10)
school days to submit a written response, which the investigator(s) will
consider prior to completion of the investigative report, as described in
Paragraph 9 of this section.

The investigator(s) will create an investigative report that fairly summarizes
relevant evidence. The investigator(s) will send the investigative report, in
an electronic format or hard copy, to each party and to each party’s advisor
for their review and written response at least ten (10) school days prior to
[Insert “a hearing or” if a District chooses to conduct live hearings] the
time a determination regarding responsibility is made.

[The Title IX regulations provide that school districts “may, but need not,
provide for a hearing.” If school districts choose to hold a hearing (live or
otherwise), the regulations provide school districts significant discretion
as to how to conduct such a hearing. For example, the Title IX
Coordinator may determine it is appropriate to hold a live hearing where
the students are above a certain age, where the students are in high
school, or where both parties request or consent to a hearing. If a school
district would like to include the procedures for holding a live hearing in
its administrative regulations, Shipman & Goodwin LLP would be happy
to assist in crafting specific hearing procedures that satisfies the school
district’s needs.]

The Superintendent will appoint a decision-maker(s), who shall be a District
employee or third-party contractor and who shall be someone other than the
Title IX Coordinator or investigator(s). If the complaint filed is against the
Superintendent, the Board Chair shall appoint the decision-maker, who shall
be a District employee or third-party contractor and who shall be someone
other than the Title IX Coordinator or investigator(s). The investigator(s)
and the decision-maker(s) shall not discuss the investigation’s facts and/or
determination while the complaint is pending.
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Section I.

Grievance Process for Complaints of Sexual Harassment

C. Formal Complaint and Grievance Process (continued)

12.

13.

The decision-maker(s) will afford each party the opportunity to submit
written, relevant questions that a party wants asked of any party or witness,
provide each party with the answers, and allow for additional, limited
follow-up questions from each party. Questions and evidence about the
complainant’s sexual predisposition or prior sexual behavior are not
relevant, unless such questions and evidence about the complainant’s prior
sexual behavior are offered to prove that someone other than the respondent
committed the conduct alleged by the complainant, or if the questions and
evidence concern specific incidents of the complainant’s prior sexual
behavior with respect to the respondent and are offered to prove consent.
The decision-maker(s) will explain to the party proposing the questions any
decisions to exclude a question as not relevant.

The decision-maker(s) will issue a written determination regarding
responsibility. The written determination will include: (1) identification of
the allegations potentially constituting sexual harassment; (2) a description
of the procedural steps taken from the receipt of the formal complaint
through the determination, including any notifications to the parties,
interviews with parties and witnesses, site visits, methods used to gather
other evidence, and hearings held; (3) findings of fact supporting the
determination; (4) conclusions regarding the application of the District’s
code of conduct to the facts; (5) a statement of, and rationale for, the result
as to each allegation, including a determination regarding responsibility, any
disciplinary sanctions the District will impose on the respondent, and
whether remedies designed to restore or preserve equal access to the
District’s education program or activity will be provided by the District to
the complainant; and (6) the District’s procedures and permissible bases for
the complainant and respondent to appeal. The written determination will be
provided to both parties simultaneously.

Student respondents found responsible for violating the Board’s Policy
regarding Title 1X of the Education Amendments of 1972-Prohibition of Sex
Discrimination and Sexual Harassment (Students) may be subject to
discipline up to and including expulsion. Employee respondents found
responsible for violating the Board’s Policy regarding Title IX of the
Education Amendments of 1972-Prohibition of Sex Discrimination and
Sexual Harassment (Students) may be subject to discipline up to and
including termination of employment. Other respondents may be subject to
exclusion from the District’s programs, activities and/or property. In
appropriate circumstances, the District may make a criminal referral.
Remedies will be designed to restore or preserve equal access to the
District’s education programs or activities.
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Grievance Process for Complaints of Sexual Harassment

C.

D.

Formal Complaint and Grievance Process (continued)

14. After receiving notification of the decision-maker(s)’ decision, or after
receiving notification that the District dismissed a formal complaint or any
allegation therein, both complainant and respondent may avail themselves of
the appeal process set forth in Section V of this Regulation.

Informal Resolution

At any time prior to reaching a determination regarding responsibility, the
District may suggest to the parties the possibility of facilitating an informal
resolution process, such as mediation, to resolve the formal complaint without
the need for a full investigation and adjudication. If it is determined that an
informal resolution may be appropriate, the Title 1X Coordinator or designee
will consult with the parties.

Prior to facilitating an informal resolution to a formal complaint, the Title IX
Coordinator or designee will provide the parties with written notice disclosing
the sexual harassment allegations, the requirements of an informal resolution
process, and any consequences from participating in the informal resolution
process. Upon receipt of this document, complainants and respondents have
five (5) school days to determine whether they consent to participation in the
informal resolution. The District must obtain voluntary, written consent to the
informal resolution process from both parties.

Prior to agreeing to any resolution, any party has the right to withdraw from the
informal resolution process and resume the grievance process with respect to
the formal complaint. If a satisfactory resolution is reached through this
informal process, the matter will be considered resolved. If these efforts are
unsuccessful, the formal grievance process will continue.

Nothing in this section precludes a student from filing a complaint of
retaliation for matters related to an informal resolution, nor does it preclude
either party from filing complaints based on conduct that is alleged to occur
following the District’s facilitation of the informal resolution.

An informal resolution is not permitted to resolve allegations that an employee
sexually harassed a student.
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Section I.

Grievance Process for Complaints of Sexual Harassment (continued)

E. Appeal Process

After receiving notification of the decision-maker(s)’ decision, or after
receiving notification that the District dismissed a formal complaint or any
allegation therein, both complainant and respondent have five (5) school days to
submit a formal letter of appeal to the Title IX Coordinator specifying the
grounds upon which the appeal is based.

Appeals will be appropriate only in the following circumstances:

e new evidence that was not reasonably available at the time the determination
regarding responsibility or dismissal was made, that could affect the
outcome of the matter;

e procedural irregularity that affected the outcome of the matter;

e the Title IX Coordinator, investigator(s), and/or decision-maker(s) had a
conflict of interest or bias for or against complainants or respondents
generally or the individual complainant or respondent that affected the
outcome of the matter. A conflict of interest or bias does not exist solely
because the Title IX Coordinator, investigators(s), and/or decision-maker(s)
previously worked with or disciplined the complainant or respondent.

[Note: School districts may add other bases for appeal so long as they are
offered equally to both parties]

The District will provide the other party with written notice of such appeal.
Both parties will then have an opportunity to submit a written statement in
support of, or challenging, the outcome. Such written statement must be
submitted ten (10) school days after receiving written notice of the appeal. Upon
receipt of an appeal, the Superintendent shall appoint a decision-maker(s) for
the appeal, who shall be someone other than the Title IX Coordinator,
investigator(s), or initial decision-maker(s). The decision-maker(s) for the
appeal, in their discretion, will determine the appropriate procedure for the
appeal. After considering the parties’ written statements, the decision-maker(s)
for the appeal will provide a written decision. If it is found that one of the bases
for appeal exists, the decision-maker(s) for the appeal will issue an appropriate
remedy.

Supportive measures for either or both parties may be continued throughout the
appeal process.
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Grievance Process for Complaints of Sexual Harassment (continued)

F. Dismissal of a Formal Complaint

The Title 1X Coordinator shall dismiss any formal complaint that 1) would not
constitute sexual harassment as defined in these Administrative Regulations
even if proved, 2) did not occur in the District’s education program or activity,
or 3) did not occur against a person in the United States. Such dismissal does
not preclude action under another Board policy.

The District may dismiss a formal complaint or any allegations therein, if at any
time during the investigation or hearing a complainant notifies the Title IX
Coordinator in writing that 1) the complainant would like to withdraw the
formal complaint or any allegations therein; 2) the respondent is no longer
enrolled or employed in the District; or 3) specific circumstances prevent the
District from gathering evidence sufficient to reach a determination as to the
formal complaint or allegations therein.

Upon a dismissal, the District will promptly and simultaneously send written
notice of the dismissal and reason(s) therefor to each party. Either party can
appeal from the District’s dismissal of a formal complaint or any allegations
therein using the appeals procedure.

A dismissal pursuant to this section does not preclude action by the District
under the Student Discipline policy, Code of Conduct for students/or and
employees, or any other applicable rule, policy, and/or collective bargaining
agreement.

G. Miscellaneous

1. Any timeframe set forth in these Administrative Regulations may be
temporarily delayed or extended for good cause. Good cause may include,
but is not limited to, considerations such as the absence of a party, a party’s
advisor, or a witness; concurrent law enforcement activity; concurrent
activity by the Department of Children and Families; or the need for
language assistance or accommodation of disabilities. If any timeframe is
altered on a showing of good cause, written notice will be provided to each
party with the reasons for the action.
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Section I.

Grievance Process for Complaints of Sexual Harassment (continued)

G. Miscellaneous

2.

If a sexual harassment complaint raises a concern about bullying behavior,
the Title IX Coordinator or designee shall notify the Safe School Climate
Specialist or designee who shall coordinate any bullying investigation with
the Title 1X Coordinator, to promote the alignment of any such bullying
investigation with the requirements of applicable Board policies and state
law. Additionally, if a sexual harassment complaint raises a concern about
discrimination or harassment on the basis of any other legally protected
classification (such as race, religion, color, national origin, age, or
disability), the Title 1X Coordinator or designee shall make a referral to
other appropriate personnel within the District (e.g. Section 504
Coordinator, etc.), so as to ensure that any such investigation complies with
the requirements of policies regarding nondiscrimination.

If the sexual harassment complaint results in reasonable cause to suspect or
believe that a child has been abused or neglected, has had a nonaccidental
physical injury, or injury which is at variance with the history given of such
injury, is placed at imminent risk of serious harm, or that a student has been
sexually assaulted by a school employee, then, the person to whom the
complaint is given or who receives such information shall report such
matters in accordance with the Board's policy on the Reports of Suspected
Child Abuse or Neglect of Children.

Retaliation against any individual who complains pursuant to the Board’s
Policy regarding Title IX of the Education Amendments of 1972-Prohibition
of Sex Discrimination and Sexual Harassment (Students) and these
Administrative Regulations is strictly prohibited. The District will take
actions designed to prevent retaliation as a result of filing a complaint.
Complaints alleging retaliation may be filed according to the grievance
procedures for sex discrimination described herein.

The District will maintain for a period of seven (7) years records of:

i. Each sexual harassment investigation including any determination
regarding responsibility, any disciplinary sanctions imposed on the
respondent, and any remedies provided to the complainant designed to
restore or preserve equal access to the Board’s education program or
activity;

ii. Any appeal and the result therefrom;
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Grievance Process for Complaints of Sexual Harassment
G. Miscellaneous (continued)

iii. Any informal resolution and the result therefrom; and

iv. All material used to train Title IX Coordinators, investigators, decision-
makers, and any person who facilitates an informal resolution process.
The Board will make these training materials publicly available on its
website.

If the District has actual knowledge of sexual harassment in an education
program or activity of the Board, and for any report or formal complaint of
sexual harassment, the District will create and maintain for a period of seven (7)
years, records of any actions, including any supportive measures, taken in
response to a report or formal complaint of sexual harassment. The District will
document the basis for its conclusion that its response was not deliberately
indifferent, and document that it has taken measures designed to restore or
preserve equal access to the Board’s education program or activity. If the
District does not provide a complainant with supportive measures, then the
District will document the reasons why such a response was not clearly
unreasonable in light of the known circumstances.

Grievance Procedures for Claims of Sex Discrimination (Other than Sexual
Harassment)

A. Definitions

e Complainant means an individual who is alleged to be the victim of
conduct that could constitute sex discrimination.

e Respondent means an individual who has been reported to be the
perpetrator of conduct that could constitute sex discrimination.

B. Reporting Sex Discrimination Other than Sexual Harassment

It is the express policy of the Board to encourage victims of sex discrimination
to report such claims. Any person may report sex discrimination (whether or not
the person reporting is the person alleged to be the victim of conduct that could
constitute sex discrimination), in person, by mail, by telephone, or by electronic
mail, using the contact information listed for the Title IX Coordinator.
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Section Il. Grievance Procedures for Claims of Sex Discrimination (Other than Sexual
Harassment)

B. Reporting Sex Discrimination Other than Sexual Harassment (continued)

If the District receives notice of sex discrimination or alleged sex discrimination
against a student in the District’s education program or activity, the Title IX
Coordinator or designee will promptly notify the complainant of the grievance
process. The District will treat complainants and respondents equitably during
the grievance process. Sexual harassment is a form of sex discrimination, and
any incident of sexual harassment, as defined above, should be handled pursuant
to Section | of these Administrative Regulations.

C. Grievance Procedures

1. As soon as a student feels that he or she has been subjected to sex
discrimination other than sexual harassment, he/she or his/her parent/legal
guardian should make a written complaint to the Title X Coordinator or to
the building principal, or his/her designee. The student will be provided a
copy of the Board’s policy and Administrative Regulations and made aware
of his or her rights. Preferably, complaints should be filed within ten (10)
school days of the alleged occurrence. Timely reporting of complaints
facilitates the investigation and resolution of such complaints.

2. The complaint should state the:

i.  Name of the complainant;

ii.  Date of the complaint;

iii.  Date(s) of the alleged discrimination;

iv. Name(s) of the discriminator(s);

v.  Location where such discrimination occurred;

vi. Names of any witness(es) to the discrimination;

vii. Detailed statement of the circumstances constituting the alleged
discrimination; and

viii. Remedy requested.

3. Any student who makes an oral complaint of sex discrimination to any of
the above-mentioned personnel will be provided a copy of these
Administrative Regulations and will be requested to make a written
complaint pursuant to the above procedure. In appropriate circumstances,
such as due to the age of the student making the complaint, a parent or
school administrator may be permitted to fill out the form on the student’s
behalf.
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C. Grievance Procedures (continued)

4. All complaints are to be forwarded immediately to the building principal or
designee unless that individual is the subject of the complaint, in which case
the complaint should be forwarded directly to the Superintendent of Schools
or his/her designee. In addition, a copy of any complaint filed under this
policy shall be forwarded to the Title IX Coordinator. If the complaint being
filed is against the Title X Coordinator, the complaint should be filed with
the Superintendent. If the complaint being filed is against the
Superintendent, the complaint should be filed with the Board Chair, who
will then retain an independent investigator to investigate the matter.

5. The Title IX Coordinator or designee shall investigate all complaints of
sexual discrimination against a student, regardless of whether the conduct
occurred on or off-school grounds. Complaints will be investigated
promptly within the timeframes identified below. Timeframes may be
extended as needed given the complexity of the investigation, availability of
individuals with relevant information, and other extenuating circumstances.
The investigation shall be conducted discreetly, maintaining confidentiality
insofar as possible while still conducting an effective and thorough
investigation.

6. Any student who makes a complaint shall be notified of the District’s intent
to investigate the complaint. In the event the student requests
confidentiality or that an investigation not be conducted, the District will
take reasonable steps to investigate and respond to the complaint to the
extent possible, given the request for confidentiality or that the District not
investigate the complaint. If the student insists that his/her personally
identifiable information not be shared with the alleged discriminator(s), the
student will be informed that the District’s ability to investigate and/or take
corrective action may be limited.

7. Upon receipt of a sex discrimination complaint, the Title 1X Coordinator
shall either promptly commence an investigation of the complaint, or shall
designate a school administrator to promptly investigate the complaint. The
Title IX Coordinator or designee shall:

i.  offer to meet with the complainant and respondent (if applicable)
separately within ten (10) school days to discuss the nature of the
complaint, identify individuals the complainant and respondent (if
applicable) believe have relevant information, and obtain any relevant
documents the complainant and respondent may have;
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Title I X of the Education Amendments of 1972

Prohibition of Sex Discrimination and Sexual Harassment

Section Il. Grievance Procedures for Claims of Sex Discrimination (Other than Sexual
Harassment)

C. Grievance Procedures (continued)

Vi.

Vii.

provide the complainant and respondent (if applicable) with a copy of
the Board’s sex discrimination policy and accompanying regulations;

consider whether any interim measures may be appropriate to protect
the complainant or respondent (if applicable), pending the outcome of
the investigation;

conduct an investigation that is adequate, reliable, and impartial.
Investigate the factual basis of the complaint, including, as applicable,
conducting interviews with individuals deemed relevant to the
complaint;

consider whether alleged sex discrimination has created a hostile
school environment, including consideration of the effects of off-
campus conduct on the school;

communicate the outcome of the investigation in writing to the
complainant, to the respondent, and to any individual properly
identified as a party to the complaint (to the extent permitted by state
and federal confidentiality requirements), within ninety (90) school
days from the date the complaint was received by the Superintendent’s
office. The investigator may extend this deadline for no more than
fifteen (15) additional school days if needed to complete the
investigation. The complainant and respondent (if applicable) shall be
notified of such extension. The written notice shall include a finding
whether the complaint was substantiated and if so, shall identify, to the
extent possible, how the District will remedy the discrimination,
adhering to the requirements of state and federal law; and

when sex discrimination has been found, take steps that are reasonably
calculated to end the discrimination, take corrective and/or
disciplinary action aimed at preventing the recurrence of the
discrimination, as deemed appropriate by the Superintendent or his/her
designee, and take steps to remedy the effects of the sex
discrimination.

8. If a complaint is made during summer recess, the complaint will be
reviewed and addressed as quickly as possible given the availability of staff
and/or other individuals who may have information relevant to the
complaint. If fixed timeframes cannot be met, the complainant and
respondent will receive notice and interim measures may be implemented as
necessary.
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Title 1X of the Education Amendments of 1972

Prohibition of Sex Discrimination and Sexual Harassment

Section Il. Grievance Procedures for Claims of Sex Discrimination (Other than Sexual
Harassment)

C. Grievance Procedures (continued)

9.

If the complainant or respondent (if applicable) is dissatisfied with the
findings of the investigation, he or she may file a written appeal within five
(5) school days to the Title IX Coordinator, or, if he/she conducted the
investigation, to the Superintendent of Schools, who shall review the Title
IX Coordinator or designee's written report, the information collected by the
Title IX Coordinator or designee together with the recommended disposition
of the complaint to determine whether the alleged conduct constitutes sex
discrimination. The Title 1X Coordinator or Superintendent of Schools may
determine if further action and/or investigation is warranted.  After
completing this review, the Title IX Coordinator or Superintendent of
Schools shall respond to the complainant and respondent (if applicable), in
writing, within fifteen (15) school days following the receipt of the written
request for review.

D. Miscellaneous

1.

If a sexual discrimination complaint raises a concern about bullying
behavior, the Title IX Coordinator shall notify the Safe School Climate
Specialist or designee who shall coordinate any bullying investigation with
the Title 1X Coordinator, to promote the alignment of any such bullying
investigation with the requirements of applicable Board policies and state
law. Additionally, if a sexual discrimination complaint raises a concern
about discrimination or harassment on the basis of any other legally
protected classification (such as race, religion, color, national origin, age, or
disability), the Title IX Coordinator or designee shall make a referral to
other appropriate personnel within the District (e.g. Section 504
Coordinator, etc.), so as to ensure that any such investigation complies with
the requirements of policies regarding nondiscrimination.

If the sexual discrimination complaint results in reasonable cause to suspect
or believe that a child has been abused or neglected, has had a nonaccidental
physical injury, or injury which is at variance with the history given of such
injury, is placed at imminent risk of serious harm, or that a student has been
sexually assaulted by a school employee, then, the person to whom the
complaint is given or who receives such information shall report such
matters in accordance with the Board’s policy on the Reports of Suspected
Child Abuse or Neglect of Children.
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Students
Title 1X of the Education Amendments of 1972
Prohibition of Sex Discrimination and Sexual Harassment

Section Il. Grievance Procedures for Claims of Sex Discrimination (Other than Sexual
Harassment)

D. Miscellaneous (continued)

3. Retaliation against any individual who complains pursuant to the Board’s
Policy regarding Title IX of the Education Amendments of 1972-Prohibition
of Sex Discrimination and Sexual Harassment (Students) and these
Administrative Regulations is strictly prohibited. The District will take
actions designed to prevent retaliation as a result of filing a complaint.
Complaints alleging retaliation may be filed according to the grievance
procedures for sex discrimination described herein.

Section I11. Further Reporting
At any time, a complainant alleging sex discrimination or sexual harassment may
also file a formal complaint with the Office for Civil Rights, Boston Office, U.S.
Department of Education, 8" Floor, 5 Post Office Square, Boston, MA 02109-3921
(Telephone (617) 289-0111).

Copies of these Administrative Regulations will be distributed to all students.

Regulation approved: August 7, 2003

Regulation revised: August 19, 2010

Regulation revised: December 1, 2016

Regulation approved: June 17, 2021

Regulation rescinded: November 7, 2024 NEW FAIRFIELD PUBLIC SCHOOLS

Regulation reinstated: New Fairfield, Connecticut



5145.5
Appendix A

Sexual Assault: An offense classified as forcible or nonforcible sex offense under the uniform
crime reporting system of the Federal Bureau of Investigation.

Rape — (Except Statutory Rape) The carnal knowledge of a person, without the consent of
the victim, including instances where the victim is incapable of giving consent because of the
person’s age or because of the person’s temporary or permanent mental or physical
incapacity.

Sodomy — Oral or anal sexual intercourse with another person, without the consent of the
victim, including instances where the victim is incapable of giving consent because of the
person’s age or because of the person’s temporary or permanent mental or physical
incapacity.

Sexual Assault With An Object — To use an object or instrument to unlawfully penetrate,
however slightly, the genital or anal opening of the body of another person, without the
consent of the victim, including instances where the victim is incapable of giving consent
because of the person’s age or because of the person’s temporary or permanent mental or
physical incapacity.

Fondling — The touching of the private body parts of another person for the purpose of
sexual gratification without the consent of the victim, including instances where the victim is
incapable of giving consent because of the person’s age or because of the person’s temporary
or permanent mental or physical incapacity.

Incest — Non-forcible sexual intercourse between persons who are related to each other
within the degrees wherein marriage is prohibited by law.

Statutory Rape — Non-forcible sexual intercourse with a person who is under the statutory
age of consent.

Dating Violence: Violence committed by a person who is or has been in a social relationship of
a romantic or intimate nature with the victim; and where the existence of such a relationship shall
be determined based on a consideration of the length of the relationship, the type of relationship,
and the frequency of interaction between the persons involved in the relationship.

Domestic Violence: Includes felony or misdemeanor crimes of violence committed by a current
or former spouse or intimate partner of the victim, by a person with whom the victim shares a
child in common, by a person who is cohabitating with or has cohabitated with the victim as a
spouse or intimate partner, by a person similarly situated to a spouse of the victim under the
domestic or family violence laws of the jurisdiction receiving grant monies, or by any other
person against an adult or youth victim who is protected from that person’s acts under the
domestic or family violence laws of the jurisdiction.

Stalking: Engaging in a course of conduct directed at a specific person that would cause a
reasonable person to fear for the person’s safety or the safety of others; or suffer substantial
emotional distress.
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Appendix A

(continued)

Affirmative Consent means an active, clear and voluntary agreement by a person to engage in
sexual activity with another person.

For the purposes of an investigation conducted pursuant to these Administrative Regulations,
the following principles shall be applied in determining whether consent for sexual activity
was given and/or sustained:

A

B.

Affirmative consent is the standard used in determining whether consent to engage in
sexual activity was given by all persons who engaged in the sexual activity.

Affirmative consent may be revoked at any time during the sexual activity by any person
engaged in the sexual activity.

It is the responsibility of each person to ensure that he or she has the affirmative consent
of all persons engaged in the sexual activity to engage in the sexual activity and that the
affirmative consent is sustained throughout the sexual activity.

It shall not be a valid excuse to an alleged lack of affirmative consent that the respondent
to the alleged violation believed that the complainant consented to the sexual activity:

I. because the respondent was intoxicated or reckless or failed to take reasonable steps
to ascertain whether the complainant affirmatively consented, or

ii. if the respondent knew or should have known that the complainant was unable to
consent because such individual was unconscious, asleep, unable to communicate due
to a mental or physical condition, unable to consent due to the age of the individual or
the age difference between the individual and the respondent, or incapacitated due to
the influence of drugs, alcohol or medication.

The existence of a past or current dating or sexual relationship between the complainant
and the respondent, in and of itself, shall not be determinative of a finding of affirmative
consent.
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COMPLAINT FORM REGARDING SEXUAL HARASSMENT (STUDENTY)

This complaint form should be used for complaints of sexual harassment as defined on page 1 of the Board’s
Administrative Regulations Regarding Title 1X of the Education Amendments of 1972 - Prohibition of Sex
Discrimination and Sexual Harassment (Students)

Name of the complainant

Date of the complaint

Date of the alleged sexual harassment

Name or names of the sexual harasser(s)

Location where such sexual harassment occurred

Name(s) of any witness(es) to the sexual harassment

Detailed statement of the circumstances constituting the alleged sexual harassment

Remedy requested

Signature of Complainant or Title IX Coordinator:
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Form 2

COMPLAINT FORM REGARDING SEX DISCRIMINATION (OTHER THAN SEXUAL
HARASSMENT) (STUDENTSYS)

This complaint form should be used for complaints of sex discrimination as defined on page 1 of the Board’s
Administrative Regulations Regarding Title IX of the Education Amendments of 1972 - Prohibition of Sex
Discrimination and Sexual Harassment (Students)

Name of the complainant

Date of the complaint

Date of the alleged sex discrimination

Name or names of the sex discriminator(s)

Location where such sex discrimination occurred

Name(s) of any witness(es) to the sex discrimination

Detailed statement of the circumstances constituting the alleged sex discrimination

Remedy requested

Signature:
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Form 3

SAMPLE WRITTEN NOTICE FOR FORMAL COMPLAINTS OF SEXUAL
HARASSMENT

NOTICE OF SEXUAL HARASSMENT ALLEGATIONS

In accordance with the Board’s Policy and Administrative Regulations Regarding Title 1X of the
Education Amendments of 1972 - Prohibition of Sex Discrimination and Sexual Harassment
(Students), a formal complaint of sexual harassment has been filed with the Title 1XX Coordinator.

Identities of the parties involved, if known:
(Complainant(s))
(Respondent(s))

The conduct allegedly constituting sexual harassment:

The date and the location of the alleged incident, if known:

The Title IX Coordinator or designee will contact the parties regarding the next step in the
grievance process. Questions can be directed to the Title IX Coordinator:

For Students For Staff

Assistant Superintendent Human Resources Director

3 Brush Hill Road 3 Brush Hill Road

New Fairfield, CT 06812 New Fairfield, CT 06812
Telephone Number (203) 312-5668 Telephone Number (203) 312-5660

woleck.kristine@newfairfieldschools.org  lloyd.rebecca@newfairfieldschools.org

The respondent is presumed not responsible for the alleged conduct. A determination regarding
responsibility is made at the conclusion of the grievance process.

All parties involved may have an advisor of their choice who may be, but it not required to be, an
attorney. This advisor may inspect and review evidence as permitted by the Board’s
Administrative Regulations Regarding Title IX of the Education Amendments of 1972-
Prohibition of Sex Discrimination and Sexual Harassment (Students).

It is a violation of the Board’s Student Discipline Policy to lie to school officials or otherwise
engage in dishonest behavior, which includes knowingly making false statements or knowingly
submitting false information during the grievance process. Any student who knowingly makes
false statements or knowingly submits false information during this grievance process will be
subject to sanctions pursuant to the Board’s Student Discipline Policy. Any employee who
knowingly makes false statements or knowing submits false information during this grievance
process is subject to discipline, up to and including termination.

A copy of the Board’s Policy and Administrative Regulations Regarding Title IX of the
Education Amendments of 1972-Prohibition of Sex Discrimination and Sexual Harassment
(Students) is included with this notice.


mailto:woleck.kristine@newfairfieldschools.org
mailto:lloyd.rebecca@newfairfieldschools.org
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SAMPLE WRITTEN NOTICE FOR THE INFORMAL RESOLUTION
PROCESS FOR SEXUAL HARASSMENT COMPLAINTS

[LETTERHEAD]

NOTICE OF INFORMAL RESOLUTION PROCESS FOR SEXUAL
HARASSMENT COMPLAINTS

In accordance with the Board’s Policy and Administrative Regulations Regarding Title 1X of the
Education Amendments of 1972 - Prohibition of Sex Discrimination and Sexual Harassment
(Students), a formal complaint of sexual harassment has been filed with the Title IX Coordinator.
The Board has an informal resolution process to promptly and equitably resolve such complaints
using mediation [alternatively, could be restorative justice]. This informal resolution process
will only be utilized if both the Complainant and Respondent agree to do so.

The conduct allegedly constituting sexual harassment:

If both parties agree to the informal resolution process, it shall preclude the parties from
resuming a formal complaint arising out of the same allegations. However, either party may
withdraw from the informal resolution process at any time before agreeing to a resolution and
resume the grievance process for formal complaints of sexual harassment.

If both parties agree to a resolution, that resolution is binding upon both parties and cannot be
changed or appealed.

The District will maintain for a period of seven (7) years records of the informal resolution
process and results therefrom.

| voluntarily consent to the informal resolution process:

Complainant Date
Parent/Guardian of Complainant Date
Respondent Date

Parent/Guardian of Respondent Date
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PoLicy SERVICES

A mandated policy that complies with Public Act 23-204 and updates in Public Act 24-45,
Section 9.

Instruction

FAFSA Completion Program

The Board of Education (Board) recognizes that college, for many students, continues to be an
important pathway that helps to provide students with the necessary skills for work and for lifelong
learning. In addition, research has indicated the students who complete the Free Application for
Federal Student Aid (FAFSA) are more likely to attend college with financial aid.

in-comphance—with-Public-Aet-23-204-88319-320; Beginning with classes graduating in 2025
2027, graduating students must have completed a Free Application for Federal Student Aid

(FAFSA), completed and submitted to a public institution of higher education an application for
institutional financial aid for students without legal immigration status, or completed a waiver, on
a form prescribed by the Connecticut State Department of Education (CSDE) signed by the
student’s parent/legal guardian or by the student if 18 years of age or older.

A principal, school counselor, teacher, or other certified educator may complete the waiver on
behalf of any student if the certified educator affirms that they have made a good faith effort to
contact the parent/legal guardian or student about the completion of the application.

Through this policy, the Board sets a goal of ensuring 100% compliance for the FAFSA completion
rates among grade 12 students or students in District adult education programs. This goal aims to
ensure District efforts to improve postsecondary enrollment and student outcomes and to make it
easier for students to attend postsecondary education.

The Board directs the administration to develop plans to initiate new strategies for 100% yearly
student FAFSA completion rates. To implement this policy the Board may accept gifts, grants, and
donations, including in-kind donations.

Strategies

The Board believes this goal of 100% FAFSA completion rates can be attained utilizing, but not
limited to, the following strategies/considerations:

1.  Design FAFSA completion initiatives according to target population’s needs.

2.  Establish and maintain strong partnerships with as many stakeholders as possible, with
multiple organizations to assist.

3. Incorporate financial aid training into the existing curriculum.
Provide individualized meeting between students and staff.

5.  Collect and monitor appropriate data to identify which students are not completing
applications and target extra support to them.

&
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Instruction

FAFSA Completion Program

Strategies (continued)

6.

8.
9.
10.
11.
12.
13.

14.
15.

16.

Build trusting relationships with parents and the community in order to ensure students and
their families feel comfortable in filling out the forms.

Design systems, tools and events focusing on students who might otherwise not complete
an application.

Provide a network of resources to support school counselors and teachers.
Raise awareness about FAFSA, prior to senior year.

Provide sufficient and easily accessible resources on district/school websites.
Offer school-day and evening support for students and their parents/guardians.
Create a FAFSA student/parent portal pertaining to FAFSA.

Provide assistance through existing programs and forums, such as advisor periods, college
and career planning seminars, parent meetings etc.

Stress financial aid is for technical, two and four year schools.

Build a school- or campus-based FAFSA team to review data monthly and discuss and
implement strategies to reach students.

Partner with local postsecondary institutions.

As required, the Board will publish and make available on the District website the annual FAFSA

student

completion rate for the graduating class of each high school within the District.

(cf. 6146 — Graduation Requirements)

Legal Reference: Connecticut General Statutes

Public Act 21-199 An Act Concerning Various Revisions and Additions to
the Statutes Relating to Education and Workforce Development, Sect. 6, 7,
8.

Public Act 23-204 An Act Concerning the State Budget for the Biennium
Ending June 30, 2025, and Making Appropriations Therefor, And
Provisions Related to Revenue and Other Items Implementing the State
Budget §319-320

Public Act 24-45 An Act Concerning Education Mandate Relief, School
Discipline and Disconnected Youth §9

Policy adopted:

cps 11/21
rev 2/24
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Series 5000
Students

POLICY TO IMPROVE COMPLETION RATES OF THE FREE APPLICATION FOR
FEDERAL STUDENT AID (FAFSA)

The New Fairfield Board of Education (the “Board”) understands that completion of the
Free Application for Federal Student Aid (“FAFSA”) is an important step in the path to
postsecondary education and is associated with higher rates of college enroliment. The Board is
committed to improving the completion rates of the FAFSA for students enrolled in the New
Fairfield Public Schools (the “District”).

Program to Improve FAFSA Completion Rates

In order to improve the completion rates of the FAFSA by students enrolled in grade
twelve in the District, the District shall develop a systematic program through which students are
educated about the purpose and content of the FAFSA, encouraged to complete the FAFSA, and
assisted in the completion of the FAFSA, as may be necessary and appropriate. The Board
directs the Superintendent or designee to develop administrative procedures in furtherance of this
policy. The Board further directs the Superintendent or designee to conduct periodic
assessments of such procedures, at least annually, to determine the effectiveness of such
regulations in improving completion rates of the FAFSA.

FAFSA Graduation Requirements

Students graduating in 2027 and beyond are required to have satisfied one of the
following prior to graduation:

(1) completed a FAFSA;

(2) for students without legal immigration status, completed and submitted to a public
institution of higher education an application for institutional financial aid; or

(3) completed a waiver of completion of the FAFSA and/or financial aid application, as
applicable, on a form prescribed by the Commissioner of Education, signed by the
student’s parent or guardian or signed by the student if the student is eighteen or older.

On and after March 15 of each school year, a principal, school counselor, teacher, or
other certified educator may complete the waiver on behalf of any student who has not satisfied
the above requirements if such principal, school counselor, teacher, or other certified educator
affirms that they have made a good faith effort to contact the parent/guardian or student about
completion of such applications.

Confidentiality of FAFSA

11215637v4 ©2024 Shipman & Goodwin LLP. All rights reserved.



Any information contained in a FAFSA held by the Board shall not be a public record for
purposes of the Freedom of Information Act and thus shall not be subject to disclosure under the
provisions of section 1-210 of the Connecticut General Statutes.

Reporting of FAFSA Completion Rates

Each year, the Superintendent or designee will report to the Board the FASFA
completion rate for each high school in the District

Gifts, Grants and Donations to Implement Policy

The Board may accept gifts, grants and donations, including in-kind donations, to
implement the provisions of this policy.

Legal References:

Conn. Gen. Stat. § 10a-11i

Conn. Gen. Stat. § 10-223m

Conn. Gen. Stat. § 10-221a

Conn. Gen. Stat. § 10-221z

Public Act No. 24-45, “An Act Concerning Education Mandate Relief, School Discipline, and

Disconnected Youth”

ADOPTED:
REVISED:

8/28/2024
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Construction

Concepts and Roles in Planning for Educational Facilities

Construction

This policy governs major renovation and construction projects which are determined through
budgetary process. Projects which are implemented by the local legislative body and are not
maintenance oriented are governed by this policy. For Cap and Non projects see Policy- 7110.
Regular maintenance and repair are part of ongoing operations and are not governed by this policy.

Concepts and Roles in Planning for Educational Facilities

It shall be the policy of the Board of Education to plan for educational facilities. The Board shall
maintain an instrument for determining the need for new facilities or for major facility
improvements. The instrument shall be reviewed at least biannually. The instrument may
incorporate local demographics, community use of educational facilities, projected enroliments,
local educational philosophies and policies, existing and planned educational programs, existing
facilities, and the ability of the local electorate to provide needed facilities.

The policy reflects the responsibility of the Board of Education to plan for education facilities
and the local legislative body's responsibility to raise funding for and to construct needed
educational facilities. This policy governs major renovation and construction projects. The
definition of a major renovation or construction project is determined through budgetary process.
Projects which are implemented by the local legislative body and are not maintenance oriented
are governed by this policy.

A. Goals and Objectives

1) Identify an educational need for a new facility or renovation to an existing
facility.

(2 Plan for a new facility or renovation to an existing facility.
3) Gain public approval for the construction or renovation of a facility.

4) Construct or renovate a facility in cooperation with the Town’s Permanent
Building Committee.

B. Assumptions

This policy assumes all educational programs will be housed in spaces that comply with
all applicable building codes and regulations. Further, this policy assumes that spaces
provided to educational programs shall not hinder the attainment of educational goals and
objectives and that the goal of the Board of Education is to provide facilities with the best
possible conditions for attaining educational goals.
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Construction

Concepts and Roles in Planning for Educational Facilities (continued)

C.

Community

1)

)

It is recognized that public educational facilities are constructed primarily for
public educational activities, but are owned by the public and will be made
available for public use wherever that use does not adversely effect educational
activities. The design of educational facilities shall take into consideration public
use and make accommodations for that use wherever practical and consistent with
building use practices. Some of the community uses which shall be considered
include recreation, use of facilities for emergency shelters and by non-profit
organizations.

Community demographic information will be considered. Information to be
considered shall include road maps with existing and planned sidewalks, maps
and descriptions of existing and planned industrial and housing changes,
population statistics and local and regional planning studies past, present, and
future.

Enrollment

The projection of student enrollment is an essential element in educational facility
planning. However, any projection is based upon assumptions and subject to inherent
weaknesses. Projections will be considered the best estimate at a given point in time.
Therefore, enrollment projections shall be updated annually or when new data becomes
available or when assumptions change or prove untrue.

1)

)

The methods that may be used to predict enrollment include cohort survival,
students per dwelling unit and/or percentage of total population.

Some of the statistics concerning enrollment which will be maintained include the
past 5 (five) year enrollment, 8 (eight) year predictions, and enrollment
summaries by school for past year, present year, and next year. Other statistics
will include non-public school enrollment by grade level and students with
identified learning disabilities by district and by grade for each school. EXxisting
school districting maps and plans to redistrict will be included.

Educational Philosophies and Policies

To the extent that educational philosophies and policies affect facilities, they will be
considered in the development of the educational facility plans.
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Construction

Concepts and Roles in Planning for Educational Facilities (continued)

F.

Educational Programs

Educational facilities must be based on the activity to be housed. Facilities that do not
conform fully hinder fulfillment of the goals and objectives of the programs housed as
well as the philosophy and objective of the curriculum.

Facilities

Planning for educational facilities will take into consideration the capacity of existing
facilities and systems and their adequacy to house existing educational programs and the
physical condition of the facilities.

(1)

)

(3)

The instrument will consider individual building inventories consisting of
construction dates, renovation dates, floor plans, legal capacity by space, type of
construction, listing of educational spaces and handicap access information. Such
information will also be shared with the Town’s Permanent Building Committee.

Retirement of Buildings

A building operated by the school district may be retired from use when the Board
of Education determines that it is no longer useful to the district and/or is
unsuitable to the current needs or projected needs of the district. Recognizing that
the closure of a facility may well be an emotional one, the Board of Education
will appoint a committee representing a cross-section of opinion in the school
district and the community as well as representing the people in the area served by
the facility to study the issue and to recommend alternatives for the Board to
consider, including retirement, alternative use, remodeling, continuation in use, or
any other recommendations the committee might choose to make.

When a building is retired and determined to no longer serve an educational
purpose it shall be returned to the Town and shall no longer be operated or
maintained by the Board of Education.

Naming of Facility

It shall be the prerogative of the Board of Education to establish the need and
appropriateness for naming any school unit, which includes all outdoor and indoor
facilities of the school. When the need has been determined, guidelines will be
established by the Board of Education and input will be sought from members of
the community.
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Construction

Concepts and Roles in Planning for Educational Facilities (continued)

H.

Finance

The Town has the responsibility of funding the construction of educational facilities. The
Board of Education recognizes the need to plan new facilities, in cooperation with the
Town’s Permanent Building Committee, within the Town's ability to pay. Therefore,
liaison shall be established with the Town when a particular need is determined for new
facilities or for improvement to existing facilities. After a project has been identified an
estimate of the cost will be developed and given to the Town for consideration and
inclusion in the Town's long-range Capital Improvement Plan.

All possible sources of funds that will help defray direct costs to the local taxpayers
including, but not limited to, State Department of Administration Services grants and
Federal grants will be investigated. Funding options shall be discussed with the Board of
Finance as early as possible following identification for the need of a construction
project.

Conclusions

A list of facility inadequacy and/or future needs shall be developed and presented to the
Board of Education for their consideration.

Legal Reference: New Fairfield Code of Ordinances, Division 8, Building Committee

Policy adopted: May 1, 2003 NEW FAIRFIELD PUBLIC SCHOOLS
Policy revised: June 21, 2007 New Fairfield, Connecticut
Policy revised: June 19, 2008

Policy revised: December 4, 2008

Policy revised: June 6, 2019
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