
Duluth Public Schools, ISD 709  • (218) 336-8752

 
Consent Agenda - Regular School Board Meeting

Duluth Public Schools, ISD 709
Agenda

Tuesday, August 16, 2022
Duluth East High School 

301 N 40th Ave E
Duluth, MN 55804

6:30 PM

 
1. Consent Agenda

A. Approval of Minutes from Past School Board Meetings
1) Regular School Board Meeting - July 19, 2022
2) Special School Board Meeting Re: Property Sale - August 8, 2022

B. Approval of Action Items
1) Human Resources

a. Staffing Report
b. Other Action Items

(1) Job Description for Executive Director of Finance and 
Business Services
(2) Job Description for Executive Director of Human Resources 
and Operations
(3) Approval of Individual Interim Contract for Executive Director of 
Finance and Business Services, Simone Zunich - PLACEHOLDER - 
Attachment pending
(4) Approval of Individual Interim Contract for Executive 
Director of Human Resources and Operations, Theresa 
Severance
(5) Facilities Business Manager Job Description

2) Finance
a. Approval of Interim Executive Director of Human Resources and Operations, 
Theresa Severance, to approve invoices for HR not to exceed $25,000, an 
increase from $5,000
b. Approval of Assistant Superintendent, Anthony Bonds, to approve 
TLE/Curriculum invoices and purchases not to exceed $50,000, an increase 
from $25,000
c. Approval of Interim Executive Director of Finance and Business Services, 
Simone Zunich, to approve and sign contracts not to exceed $100,000, an 
increase from $1,000
d. Financial Report - Will be provided after FY22 Audit is complete
e. Bids, RFPs and Quotes - None
f. Contracts, Change Orders, Leases

(1) Contract - Duluth Area Family YMCA Proposal for ISD 
709 ESSER Funds
(2) Lease - Northwoods Merritt Creek 2022-2025
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3) Items Brought Forward From the Monthly Committee of the Whole Meeting
a. Approval of Resolution of Concurrence & Non-Concurrence

4) Other
a. Diploma Requests
b. Field Trip Requests - None
c. Data Sharing Agreements - None

C. Approval of Policy Readings
1) First Readings - None
2) Second Readings

a. Policy 208 - Development, Adoption, and Implementation of 
Policies - pulled
b. Policy 209 - Code of Ethics

3) Policies for Immediate Adoption
a. Policy 210 - Conflict of Interest - School Board Members 
(Replacing Policy 8045)
b. Policy 416 - Drug and Alcohol Testing (Replacing policies 4035 
& 4050)
c. Policy 418 - Drug-Free Workplace/Drug-Free School (Replacing 
Policy 4036)
d. Policy 524 - Internet Acceptable Use and Safety 
Policy (Replacing Policy 3187)

4) Policies for Annual Review
a. Policy 404 - Employment Background Checks

5) Regulations - Informational
a. 524R Internet Regulations (Replacing 3187R - renumbering only)

D. Approval of Committee Reports
By approving Committee Reports, the board acknowledges and approves all 
informational and action items represented in the Regular School Board Meeting Report 
of each committee.

1) Monthly Committee of the Whole - August 4, 2022
2) Policy Committee - August 4, 2022
3) Human Resources/Finance Committee - August 8, 2022

43

46

51

53

56

60

85

91

104

107

113
160
268

2



Minutes of the Regular School Board Meeting 

 

Of the School Board of Independent School District No. 709 held at:  Duluth East High School 

Media Center, 301 North Fortieth Avenue East, Duluth, Minnesota 55804, on  

 

 Tuesday, July 19, 2022 

 

Members Present 

Kelly Durick Eder arrived at 6:34 p.m. 

David Kirby  

Rosie Loeffler-Kemp 

Jill Lofald 

Alanna Oswald 

Amber Sadowski 

Paul Sandholm 

 

                                               Others Present: 

John Magas, Superintendent 

Patty Paquette, Secretary 

 

Absent: 

Sariyah Crawford (Denfeld) 

Ailee Naus (East) 

 

 

  

➢ Chair Lofald called the Regular School Board meeting July 19, 2022 to order at 6:31 p.m. 

 

M-Sandholm, S-Durick Eder, to amend the agenda to remove HR-7-22-3905 DWIAA Union 

Contract.  Upon a vote, the same was approved – unanimously. 

 

M-Loeffler-Kemp, S-Sadowski, to approve the agenda as amended.  Upon a vote, the same 

was approved –unanimously. 

 

 

School and Community Recognition 

July 2022 

*** 

 

Assistant Superintendent Bonds presented the School and Community Recognition 

 

 

Public Comments 

July 2022 

***** 

 

Jen LaBelle spoke to the School Board regarding contract negotiations. 

 

 

Communications, Petitions, Etc. 

July 2022 
**** 

 

Chair Lofald stated that there were no communications received. 
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2 – Minutes of the Regular School Board Meeting 

July 19, 2022 

 

Superintendent's Report 

July 2022 

**** 

 

Member Sadowski read Sariyah Crawford’s Denfeld Student Representative report. 

Member Kirby read Ailee Naus’ East Student Representative report. 
  

Superintendent Magas presented the Superintendent’s Report. Topics included the following:  

• COVID Planning Update 

• Board Work Session Update 

• Strategic Planning Update 

• Welcome Back Unity Celebration 

• Free and Reduced Lunch Reminder 

 

Monthly Committee of the Whole Report 

July 2022 

**** 
  

Assistant Superintendent Bonds, presented the Committee of the Whole report which was available 

electronically to each school board member. 

 

 

Human Resources/Business Services Committee Report 

July 2022 
**** 

  
Member Durick Eder presented the Human Resources/Finance Committee report which was 

available electronically to each school board member. 

 

 

General Board Committee Updates 

July 2022  

**** 

 

Chair Lofald shared AMSD is offering a training on August 10, 2022 titled The Long Now: 

Considering the Big Picture of Education Transformation. 

 

 

Consent Agenda 

July 2022  

**** 

M-Durick Eder, S-Sandholm – to approve the Consent Agenda. Upon a vote on the consent 

agenda, the same was approved – unanimously. 
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3 – Minutes of the Regular School Board Meeting 

July 19, 2022 

 

Resolutions from Committee Reports 

July 2022 

**** 

HR-7-22-3892 – Approval of Date Correction – NCBAA Union Contract Approval of NCBAA 

Collective Bargaining Agreement. 

 

M-Durick Eder, S-Sadowski to approve HR-7-22-3892 Approval of Date Correction - 

NCBAA Collective Bargaining Agreement. Upon a vote, the same was approved – 

unanimously. 

 

HR-7-22-3894 Approval of Date Correction - Directors Bargaining Agreement. 

 

M-Kirby, S-Durick Eder to approve HR-7-22-3894 Approval of Date Correction - Directors 

Bargaining Agreement. Upon a vote, the same was approved – unanimously. 

 

B-7-22-3903 – Acceptance of Grant Awards to Duluth Public Schools. 

 

M-Loeffler-Kemp, S-Lofald to approve B-7-22-3903 Acceptance of Grant Awards to Duluth 

Public Schools. Upon a vote, the same was approved – unanimously. 

 

HR-7-22-3904 -Approval of EEA Union Contract. 

 

M-Lofald, S-Loffler-Kemp to approve HR-7-22-3904 Approval of EEA Union Contract. 

Upon a vote, the same was approved – unanimously. 

 

HR-7-22-3906 Approval of Clerical Union Contract. 

 

M-Oswald, S-Sandholm to approve HR-7-22-3906 Approval of Clerical Union Contract. 

Upon a vote, the same was approved – unanimously. 

 

B-7-22-3907 Approval of Resolution Authorizing a Development Agreement with the City of 

Duluth Regarding Central on the Hill Property. 

 

M-Sadowski, S-Oswald to approve B-7-22-3907 Approval of Resolution Authorizing a 

Development Agreement with the City of Duluth Regarding Central on the Hill Property. 

Upon a vote, the same was approved – unanimously. 

 

B-7-22-3908 Approval of FY24 Long-Term Facilities Maintenance (LTFM) Ten-Year Plan. 

 

M-Sandholm, S-Loeffler-Kemp to approve B-7-22-3908 Approval of FY24 Long-Term 

Facilities Maintenance (LTFM) Ten-Year Plan. Upon a vote, the same was approved – 

unanimously. 

 

B-7-22-3909 Approval of FY23 Commercial Insurance Renewal. 

 

M-Oswald, S-Sadowski to approve B-7-22-3909 Approval of FY23 Commercial Insurance 

Renewal. Upon a vote, the same was approved – unanimously. 

5



4 – Minutes of the Regular School Board Meeting 

July 19, 2022 

 

 

Special Resolutions/Other Action Items 

July 2022 

**** 

 

None 

 

 

Other 

July 2022 

**** 

None 

 

 

M-Durick Eder, S-Oswald to adjourn the meeting. Upon a vote, the same was approved 

unanimously. 

 

➢ Chair Lofald adjourned the Regular School Board Meeting of July 19, 2022 at 7:53 p.m. 
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Minutes of the Special School Board Meeting 

 

Of the School Board of Independent School District No. 709 held at: UnitedHealth Group 

Building, 4316 Rice Lake Rd., Suite 108, Duluth, Minnesota 55811, on  
 

 Monday, August 8, 2022 

 

Members Present: 

Kelly Durick Eder 

David Kirby 

Rosie Loeffler-Kemp 

Jill Lofald  

Alanna Oswald 

Amber Sadowski 

 

                                    Others Present: 

John Magas, Superintendent 

  Patty Paquette, Secretary 

 

 

Members Absent: 

Paul Sandholm 

 

  

➢ Chair Lofald called the Special School Board meeting of August 8, 2022 to order at 4:04 

p.m. 

 

Chair Lofald read the following statement: 

 

The next item on the agenda is a closed session that will allow the School Board to develop or 

consider offers or counteroffers for the purchase or sale of real or personal. The property that 

will be discussed is the Central High School/STC site, 800 East Central Entrance, in Duluth, 

Minnesota. The Open Meeting Law, Minnesota Statute section 13D.05, subdivision 3(c)(3), 

states that the School Board may close a meeting to develop or consider offers or counteroffers 

for the purchase or sale of real or personal property to be sold. Accordingly, pursuant to the law I 

have cited, I will hereby entertain a motion that this meeting closed.  

 

M-Oswald, S- Kirby, to move into a closed session. Upon a vote, the same was approved – 

6-0. 

 

Recess to Closed Session at 4:10 p.m. 

 

Reconvene to Open Session at 5:38 p.m. 

 

M-Lofald, S- Oswald to approve resolution B-8-8-3911 Authorizing the sale of a portion of 

the Central High School Campus and Adjacent Properties. Upon a vote, the same was 

approved – 6-0. 

 

M-Oswald , S-Durick Eder, to adjourn the meeting.  Upon a vote, the same was approved – 

6-0. 

 

 

➢ Chair Lofald adjourned the Special School Board Meeting of August 8, 2022 at 5:40 p.m. 
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HUMAN RESOURCES ACTION ITEMS FOR : AUGUST 16,2022
CERT APPT POSITION
JOHNSTON, DAN L SPEC ED EBD TCHR/EAST, (MA+30) 8/29/2022 6/09/2023

CERT EXTENSION POSITION
ANDERSON, LISA K SPEC ED PARAPROFESSIONAL/PIEDMONT 07/12/2022
AUSTIN, ALEXANDRA E READING INTERVENTIONIST/ORDEAN EAST 08/30/2022 02/28/2023
BAHEN, FRANK J ESY SPEC ED PARA/DW, $17.77/HR 07/22/2022 08/18/2022
BARRATT, KATHLEEN J ERSEA COORD/UGH, NOT TO EXCEED 80 HRS 07/25/2022 08/18/2022
BISHOP, LINNEA L ABE/UHG, NOT TO EXCEED 180 HRS 06/13/2022 07/22/2022
BOBBE, JOHN M DIGITAL INNOV SPEC/UHG, NOT TO EXCEED 120 HRS 06/13/2022 06/30/2022
BONTEMS, LACY V ESY SPEC ED PARA/LINCOLN PARK, $17.77/HR 07/22/2022 08/18/2022
BRADLEY, JESSICA K SOCIAL WORKER/PIEDMONT 05/23/2022 10/31/2022
BROWN, PAULA TCHR/MERRITT CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
CARIVEAU, CHRISTINA A ESY/DHH TCHR/DW, NOT TO EXCEED 43 HRS 07/22/2022 08/05/2022
CASTELLANO, PATRICIA A ABE TCHR/DAE, NOT TO EXCEED 40 HRS 06/13/2022 07/22/2022
CAWCUTT, ANNA T CURRICULUM/UHG, NOT TO EXCEED 120 HRS 06/13/2022 06/30/2022
CRANE, REBECCA E ESY/EARLY CHILDHOOD TOSA, NOT TO EXCEED 200 HRS 06/13/2022 08/26/2022
DAHL, CAROL M TCHR/MERRITT CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
DALBACKA, JILL M HOURLY BOOKROOM/CURRICULUM 06/30/2022
DALBEC, SHARON M SPEC ED/MERRITT CREEK, NOT TO EXCEED 70 HRS 06/13/2022 07/15/2022
DANIELSON, KATIE E FAMILES IN TRANSITION/UHG, NOT TO EXCEED 320 HRS 07/01/2022 08/29/2022
DURFEE, CHRISTOPHER S TITLE GRANT REPORTING/UHG, NOT TO EXCEED 40 HRS 06/13/2022 08/06/2022
EDWARDS, KATHLEEN A ABE TCHR/DAE, NOT TO EXCEED 80 HRS 06/13/2022 07/22/2022
ERICKSON, ASHLEY L SPEC ED PARA ESY/LAURA MACARTHUR, $17.77/HR 07/22/2022 08/18/2022
ERICKSON, CATHERINE A CHIEF FINANCIAL OFFICER/UHG 10/05/2022
FELDHAKE, MARY J PRE-K/LOWELL, NOT TO EXCEED 80 HRS 07/25/2022 08/18/2022
FINSTAD, CINDY C SPEC ED/CHESTER CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
FOUTS, PAMELA J SPEC ED PARA//MERRIT CREEK, NOT TO EXCEED 95 HRS 06/13/2022 07/15/2022
FRANKLIN, DANIEL N ESY SPEC ED PARA/LINCOLN PARK, $17.77/HR 07/22/2022 08/18/2022
GAMACHE, REBECCA L PRE SCHOOL ED COORD/UHG, NOT TO EXCEED 40 HRS 08/22/2022 08/26/2022
GODFREY, BEVERLY J ABE TCHR/DAE, NOT TO EXCEED 100 HRS 06/13/2022 08/26/2022
GOLDFINE, BRENDA L ESY/EARLY CHILDHOOD, NOT TO EXCEED 5 HRS 06/13/2022 08/26/2022
GOLDFINE, BRENDA L PRES-SCHOOL TCHR/LOWELL, NOT TO EXCEED 80 HRS 07/25/2022 08/18/2022
GRANMO, SHERYL A SPEC ED TCHR/MERRITT CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
GRENIGER, JODY L ABE TCHR/DAE, NOT TO EXCEED 300 HRS 06/13/2022 08/26/2022
GUDDECK, JULIE K ESY/EARLY CHILDHOOD, NOT TO EXCEED 43 HRS 07/25/2022 08/05/2022
GUNDERSON, JOHN L ENGINEER II/EAST 08/02/2022
HARVICK, HEATHER D STAFF DEVELOPMENT/UGH, NOT TO EXCEED 140 HRS 06/13/2022 08/26/2022
HINTSALA, JACOB A PRINC/ROCKRIDGE, NOT TO EXCEED 80 HRS 07/01/2022 07/15/2022
HOLT, KELSEY R ELA CONTENT SPEC/UHG, NOT TO EXCEED 35 HRS 06/13/2022 06/30/2022
HOPPE, ASHLEY M SPEC ED TCHR/ROCKRIDGE, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
HUTTEL, TERRI L SPEC ED INTERVENTIONIST/LINCOLN PARK 06/10/2022
JESSICO, SUSAN R ABE TCHR/DAE, NOT TO EXCEED 40 HRS 06/13/2022 07/22/2022
JONES, GREG L STAFF DEVELOPMENT/UHG, NOT TO EXCEED 20 HRS 07/11/2022 08/26/2022
JUBENVILLE, JAMES C SPEC ED TCHR/MERRITT CREEK, NOT TO EXCEED 60 HRS 07/01/2022 07/15/2022
KELLEY, MELISSA L CURRICULUM TCHR/UHG, NOT TO EXCEED 25 HRS 06/13/2022 06/30/2022
KENNEDY, GRACE M SPEC ED TCHR/MERRITT CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
KEROLA, WILLIAM G SPEC ED TCHR/MERRITT CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
KESTI, SHAREN B SPEC ED PARA/CHESTER CREEK, NOT TO EXCEED 95 HRS 06/13/2022 07/15/2022
KLEFFMAN, LAURA M OCCUPATIONAL THERAPIST/DISTRICT WIDE 08/26/2022
KOLQUIST, JULIE A TCHR/MERRITT CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
KUMEROW, NICKY C ESY/EARLY CHILDHOOD, NOT TO EXCEED 15 HRS 06/13/2022 08/26/2022
LAFONTAINE, LAURA J CURRICULUM HLTH/UHG, NOT TO EXCEED 80 HRS 06/13/2022 06/30/2022
LINDBERG, TIM C ESY/WORK EXPERIENCE COORD/INSTRUCTOR, NOT TO EXCEED 30  06/13/2022 08/26/2022
LINDEMANN, ANNA C ESY SPEC ED PARA/LINCOLN PARK, 17.77/HR 07/22/2022 08/18/2022
LIPPITT, MARTHA L ESY/COORDINATOR, CPI, STAFF DEV, NOT TO EXCEED 300 HRS 06/13/2022 08/26/2022
MARCESKI, TERRI LEE OFF SUPP SPEC/MERRITT CREEK, NOT TO EXCEED 80 HRS 07/01/2022 07/15/2022
MCDEVITT, MATTHEW L SPEC ED PARA/MERRIT CREEK, NOT TO EXCEED 55 HRS 06/13/2022 07/15/2022
MCNULTY, JOHN J UTILITY II/DISTRICT WIDE 06/17/2022 06/30/2022
MORLANG, SHILO R TECHNOLOGY SUPPORT/SPECIAL SERVICES, NOT TO EXCEED 200 H06/13/2022 08/26/2022
OLSON, CASEY C ESY SPEC ED PARA/LINCOLN PARK, $17.77/HR 07/22/2022 08/18/2022
OLSON, JOSEPH J SPEC ED PARA/MERRITT CREEK, NOT TO  EXCEED 95 HRS 06/13/2022 07/15/2022
OLSON, MOIRA R ELEM TCHR/ CHESTER CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
PANFIL, ANNETTE L OSS/CHESTER CREEK, NOT TO EXCEED 80 HRS 07/01/2022 07/15/2022
PAQUETTE, BARBARA A MATH TCHR/MERRITT CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
PAWLIKOWSKI, BETTY K SPEC ED TCHR/ARROWHEAD, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022

EFFECTIVE DATES

EFFECTIVE DATES
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PEARSON, TOM R ACTIVITY DIRECTOR/DENFELD, NOT TO EXCEED 160 HRS 07/01/2022 06/30/2023

CERT LEAVE POSITION
PELKEY, KAYLEE J E-SQUARED/ADMIN, NOT TO EXCEED 15 HRS 06/13/2022 06/30/2022
PERTTULA, MARY K ELEM TCHR/PIEDMONT, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
PETERSMEYER, ANNETTE K SPEC ED TCHR/ROCKRIDGE, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022

CERT RESIGNATION POSITION
PUGLISI, ANTHONY J ELEMENTARY MUSIC SPECIALIST/HOMECROFT, LESTER PARK 06/10/2022

NON CERT EXTENSION POSITION
SCHEUFELI, KATIE M PRE SCHOOL COORD/UHG, NOT TO EXCEED 80 HRS 08/22/2022 08/26/2022
SCHMIDT, SUSAN R CURRICULUM SOC STUDIES/UHG, NOT TO EXCEED 40 HRS 06/13/2022 07/01/2022
SHELDON, DARREN C FED PROG SUPV/DW, NOT TO EXCEED 200 HRS 07/01/2022 08/12/2022
SMITH, NATHAN D OEE COORDINATOR/DW, NOT TO EXCEED 120 HRS 07/01/2022 07/29/2022
STARIHA, KRISTENE A GRADE 3 TEACHER/PIEDMONT 08/30/2022 06/09/2023
TENG, IRA L PRE SCHOOL COORD/UHG, NOT TO EXCEED 80 HRS 08/22/2022 08/26/2022
TOLAND, PAMELA K OSSI/ABE 06/13/2022 07/22/2022
TRACY, VICTORIA M ESY SPEC ED PARA/LINCOLN PARK, $17.77/HR 07/22/2022 08/18/2022
TRAVAGLIONE, ANNA B ESY/EARLY CHILDHOOD, NOT TO EXCEED 87 HRS 07/25/2022 08/18/2022
TUOMINEN, BAILEY M OFFICE SUPPORT SPEC SENIOR/LINCOLN PARK 07/12/2022
TURNER, ROBERT T ABE TCHR/ DAE, NOT TO EXCEED 120 HRS 06/13/2022 07/22/2022

NON CERT LEAVE POSITION
TYLLIA, RAE A ABE TCHR/DAE, NOT TO EXCEED 40 HRS 06/13/2022 07/22/2022

NON CERT RESIGNATION POSITION
USELMAN, DALE L CURRICULUM COORD/UHG, NOT TO EXCEED 120 HRS 06/13/2022 06/30/2022
WEIDT, SALLY J DIGITAL INNOV COORD/UHG, NOT TO EXCEED 120 HRS 06/13/2022 06/30/2022
WIKSTROM, MICHELLE L ESY/EARLY CHILDHOOD, NOT TO EXCEED 170 HRS 06/13/2022 08/26/2022
WILLIAMS, PAULA M GUIDANCE COUNSELOR/ROCKRIDGE, NOT TO EXCEED 60 HRS 06/13/2022 07/15/2022
WILLIAMS, SHERYL A PRE SCHOOL SUPV/UHG, NOT TO EXCEED 80 HRS 07/25/2022 08/18/2022
WITTMER, NANCY J ELEM TCHR/CHESTER CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
ZADDACK, AMBER L ESY/EARLY CHILDHOOD/DHH, NOT TO EXCEED 13 HRS 06/13/2022 08/26/2022

NON CERT RETIREMENT POSITION
ZAMBORI, SARA L ESY/EARLY CHILDHOOD/SPEECH LANGUAGE PATHOLOGIST 06/13/2022 08/26/2022

EFFECTIVE DATES

EFFECTIVE DATES

EFFECTIVE DATES

EFFECTIVE DATES

EFFECTIVE DATES

EFFECTIVE DATES
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF FINANCE AND BUSINESS SERVICES

1

TITLE OF IMMEDIATE SUPERVISOR:
Superintendent of Schools

DEPARTMENT: 
Business Services

FLSA STATUS:
Exempt

ACCOUNTABLE FOR (Job Titles):  
Finance Manager, Supervisor of Food Service, 
Transportation Manager, Business Services 
Liaison, Clerical Level D-EEA.

PAY GRADE ASSIGNMENT:
Individual Employment 
Agreement

GENERAL SUMMARY OR PURPOSE OF JOB:
Acts as the lead financial advisor for the District, establishing District budget and financial policies 
and procedures.  Provides oversight regarding the operations and the budget of business services, 
food service, transportation, finance, and purchasing functions.  Provides financial information to 
the Board and the public.  Performs financial analysis of District functions and recommends 
changes to maximize resource utilization.  Provides for the treasury function, including cash flow, 
ensuring the District is liquid for accounts payable, payroll and cash-on-hand to meet day- to-day 
operations; invests surplus cash in order to maximize interest earnings.

DUTY
NO. ESSENTIAL DUTIES: (These duties are a representative sample; 

position assignments may vary.)

FRE-
QUENCY

 1. Manages the Finance/Accounting, Purchasing, Transportation, and 
Food Service departments.  Meets with supervisors and other staff 
members to discuss a variety of issues, including budget and 
operational issues.

Daily
20%

 2. Acts as the spokesperson for the District on financial matters to the 
Board, the public and the media on such issues as finances and 
budget and other issues as appropriate.

Weekly
15%

3. Reviews and recommends policies regarding independent 
contractors and vendors.

Monthly 
10%

4. Reviews and approves the overall District budget*. Sets parameters 
by managing the entire budget process.  Forecasts expenses, such 
as staff costs, as well as revenues.  Performs student enrollment 
projections.  Communicates with administrators and the Board of 
Education, throughout the budgeting process.  
*According to District and State timelines and requirements.

Quarterly
10%

5. Oversee all functions of annual audit. Schedule and coordinate     
external District audit. Work cooperatively and effectively with the 
auditors of the District.

Annually
10%
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF FINANCE AND BUSINESS SERVICES

2

6. Develops, recommends and administers financial policies and 
procedures such as maintaining and updating the business and 
finance sections of the District’s policy and procedures manual.  
Recommends changes in policy to the Board.  Recommends waivers 
to policy, as appropriate.

Monthly
10%

7. Performs financial analysis to maximize resource utilization.  
Reviews processes and makes recommendations for changes in 
those processes with goal of maximizing the efficiency of using all 
resources.

Monthly
10%

8. Performs the District treasury function including cash management, 
investing, debt issuance and funding issues.  Manages restructuring 
debt, especially bonds which are callable, reissued at lower rates; 
smoothes out fluctuations in debt payments.

Monthly
5%

8.

9.

10.

11.

12.

Participates in District-wide coordination of functions as a team 
member of the Superintendent’s cabinet, regarding various District 
issues.

Attend and participate in school board meetings.

Coordinate risk management efforts in order to reasonably protect 
District assets from financial and catastrophic loss. 

Coordinate responses to public data requests ensuring adherence to 
Federal and State laws.

Performs other duties of a comparable level and type.

Weekly
5%

Monthly
5%

Monthly
5%

Monthly
5%

As required.

Minimum Qualifications:  (necessary qualifications to gain entry into the job not preferred or desirable 
qualifications)
Requires a minimum of a baccalaureate degree in business administration, accounting, finance or a closely-
related field and at least five years of experience of prior related school district experience, governmental 
agency, or political subdivision, or an equivalent combination of education, training and/or experience 
necessary to successfully perform the essential functions of the work.

CERTIFICATION OR LICENSING REQUIREMENTS: (prior to job entry)
Certified Public Accountant (CPA) (Preferred)
Certified Management Accountant (CMA) (Preferred)
MASBO/ASBO Certification (Preferred)
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF FINANCE AND BUSINESS SERVICES

3

KNOWLEDGE REQUIREMENTS: (Requires knowledge of)
▪ Generally-accepted accounting principles and practices
▪ School finance, especially statutes, laws, UFARS and formulas.
▪ Management principles, including supervision, evaluation, goal setting, and motivation.
▪ Investing and cash management.
▪ General economics.
▪ Financial analysis.
▪ Labor relations and collective bargaining, especially regarding financial impact on a school-district budget.
▪ Human Resources

SKILLS REQUIREMENTS - (Skilled in)

▪ Using specific MS-Office and Google applications, especially skilled in using Excel spreadsheets.
▪ Computer-based financial management systems such as, BusinessPLUS
▪ Written and verbal communication, as well as presentation skills.
▪ Analytical thinking.
▪ Labor relations, including negotiations.

PHYSICAL REQUIREMENTS:  (indicate according to the requirements of the essential duties/responsibilities)
Employee is required to: Never 1-33% 

Occasionally
34-66% 

Frequently
66-100% 

Continuously
Stand 
Walk 

Sit 
Use hands dexterously (use fingers to 

handle, feel)


Reach with hands and arms 
Climb or balance 

Stoop/kneel/crouch or crawl 
Talk and hear 

Taste and smell 
Lift & Carry:                             Up to 10 lbs. 

Up to 25 lbs. 
Up to 50 lbs. 

Up to 100 lbs. 
More than 100 lbs. 

GENERAL ENVIRONMENTAL CONDITIONS:
Work is performed under normal office conditions and there are minimal environmental risks or disagreeable 
conditions associated with the work.

Occasionally, lifting up to twenty-five pounds is required when lifting large quantities of copying paper.  

The typical noise level is considered to be moderate.
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF FINANCE AND BUSINESS SERVICES

4

GENERAL PHYSCIAL CONDITIONS:
Work can be generally characterized as:

Light Work:  Exerting up to 20 pounds of force occasionally, and/or up to 10 pounds of force frequently, and/or 
a negligible amount of force constantly to move objects.

Vision Requirements:  (Check box if relevant) YES NO
No special vision requirements 

Close Vision (20 in. of less)
Distance Vision (20 ft. of more)

Color Vision 
Depth Perception
Peripheral Vision

JOB CLASSIFICATION HISTORY:
Updated Job Description by Human Resources on 8/9/16
Updated: Job Description by Human Resources on 7/18/18
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF HUMAN RESOURCES AND OPERATIONS

1

TITLE OF IMMEDIATE SUPERVISOR:
Superintendent

DEPARTMENT: 
Human Resources

FLSA STATUS:
Exempt

ACCOUNTABLE FOR:  
Facilities Manager, HR Manager Senior, HR Manager, HRIS/Payroll Supervisor, 
HRIS Specialist, Benefits Coordinator, EEA Clerical I, II, III, IV, Executive Assistant 
Clerical

FLSA STATUS:
Exempt

PAY GRADE 
ASSIGNMENT:
Individual Employment 
Agreement; rates linked 
to the Education 
Directors Association 
Agreement

GENERAL SUMMARY OR PURPOSE OF JOB:
The Director of Human Resources and Operations is responsible for the coordination, execution and delivery 
of Human Resources and Facilities/Operations services for the District. The Director provides leadership and 
management in the ongoing planning, development, coordination, implementation , and evaluation of all 
aspects of a variety of district operations in the areas of facilities and operations, safety, payroll, staffing, 
recruitment & retention, equity and diversity efforts, benefits, performance management, labor relations, 
development and administration of District policies and procedures, communications, compensation, 
benefits, and implementing HR strategies to influence District culture in support of optimizing human 
potential and performance. This position requires continuous use of independent judgment and the ability to 
build strong relationships, collaborate with others and communicate effectively. The essential functions as 
shown below represent only the key areas of responsibility; specific position requirements will vary depending 
on the needs of the district.

ESSENTIAL FUNCTIONS
Strategic:
• Oversee and lead the Human Resources and Payroll departments and oversee the Facilities Department.  

Meets with supervisors and other staff members to discuss a variety of issues, including operational and 
general budget issues.  

• Develop short and long-range goals and objectives, including plans to implement and evaluate district 
staffing plans; recruit, retain and evaluate a high-quality workforce; manage department resources; 
maintain competitive and equitable classification and compensation structures as well as communications 
with internal customers, administration, and the community. 

• In conjunction with the Manager of Facilities, provides recommendations to the Board regarding matters 
related to facilities including but not limited to: short- and long-term facility planning and space 
utilization, and property and liability insurance.

• Implement HR strategies to influence District culture in support of optimizing human potential and 
performance. 
• Serve as advisor to the superintendent on all personnel, negotiations and human capital issues.
• Create a thriving workforce culture focused on continuous improvement of our human capital 

management systems 
• Develop and improve upon human resources systems and structures to increase efficiencies, 
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF HUMAN RESOURCES AND OPERATIONS

2

timeliness and ability to serve the human resource; emphasize continuous improvement
• Provide leadership to staff in preparing and implementing programs and services relative to staffing in 

alignment with the district’s strategic plan, including a formal district hiring process.
• Develop and improve upon systems and structures of our human resources and payroll department to 

increase efficiencies, timeliness and ability to serve the human resource needs of our district including
o Recruitment, hiring and onboarding processes
o Assess, evaluate, and recommend systems and structures

• Partner with the other District leaders in budget development, including forecasting district needs and 
priorities.

Staffing:
• Administer the District’s staffing functions and supervises staff performing recruitment, screening, 

selection and assignment of licensed, classified, and substitute staff, coordinates and directs transfers, 
leaves of absence, promotions and separations of staff.  

• Increase the percentage of employees with culturally, linguistically and ethnically diverse 
backgrounds. 

• Coordinate and direct a comprehensive orientation program for new employees. 
• In conjunction with other District departments, develop staffing projections and identifies staffing 

needs.    
• Prepare and present personnel recommendations to the Superintendent and the Board of Education 

for approval.  
Labor Relations:

• Administer and interpret the provisions of all collective bargaining agreements.  
• Serve as the chief negotiator or facilitator for various labor agreements in coordination with 

Superintendent, Assistant Superintendent, and Executive Director of Finance.
• Review and recommend labor agreements terms and conditions with employee bargaining units.
• Coordinate negotiation processes for all labor groups, including the assignment of administrators to 

management teams for purposes of negotiations.  
• Direct the preparation and distribution of all master agreements for all employee groups, as well as 

individual employment agreements, as appropriate.  
• Maintain all historical negotiations records, including proposals, counterproposals, and cost analysis.  
• Process grievances; represent the District at mediation and arbitration.  Coordinates any litigation 

regarding employment issues for the District.
• Oversee annual staff performance appraisal process accordance with District policies and procedures, 

and State law, as appropriate.  
Administration/Payroll:

• Ensure payroll processes are performed appropriately. In conjunction with the HRIS specialist, provide 
leadership for the development and maintenance of the computer-based human resource 
management information systems, including reporting functions and linkages to payroll.

• Administer benefits functions and supervise staff providing health, dental and life insurance benefits 
programs and plans, the employee assistance program, staff recognition programs, COBRA 
processing, unemployment, and long-term disability and workers compensation claims processing.

• Manage classification and compensation processes, including determining the appropriate levels of 
compensation based upon labor agreements, District policies and procedures, and ensure compliance 
with pay equity requirements.  

• Recommend, prepare and/or revise personnel policies and processes.
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF HUMAN RESOURCES AND OPERATIONS

3

Compliance:
• Review legislative statutes, proposed regulations, and labor agreement proposals regarding human 

resource and operational issues, and make recommendations to the District administration.  
• Coordinate the implementation of performance appraisal systems for all employees in accordance 

with District policies and procedures, and State law, as appropriate.  
• Manage classification and compensation processes, and supervise staff involved in these processes, 

including determining the appropriate levels of compensation based upon labor agreements and 
District policies and procedures, and ensure that the District is compliant with pay equity 
requirements.  

• Investigate and respond to complaints or provide advice and consultation to delegate handling 
complaints; serves as the District’s EEO Coordinator, Human Rights Officer, and assists in Title IX 
efforts. 

• Comply with ADA regulations and provide for reasonable accommodation, as appropriate.
• Perform other duties as assigned.

MINIMUM QUALIFICATIONS: (necessary qualifications to enter the job; not preferred or desirable  
qualifications)

• Graduate degree in human resource management, industrial relations, labor relations, organizational 
management or a closely-related field and

• Five (5) years of experience in human resources, industrial relations, labor relations, organizational 
management or a closely-related field required; or an equivalent combination of education, training 
and/or experience necessary to successfully perform the essential functions of the work.  

REQUIRED KNOWLEDGE

• All areas of functionality in the areas of human resources including employee/labor relations, staffing, 
benefits, compensation, and compliance.

• All general aspects of Facilities and Operations.
• Laws, rules, labor agreements, regulations, policies and procedures affecting school district personnel 

operations.
• Labor relations and negotiations processes.
• Experience managing licensing requirements with Minnesota Professional Educator Licensing and 

Standards Board (PELSB)
• Proficiency with human resource management systems.
• Ability to use computer technology, including word processing, spreadsheets, and database
• Consults with senior leadership to assess organizational health and diagnose culture-related issues 

occurring in the organizational system.
• Develop and implement strategies to build stronger organizational health and culture.

QUALIFICATIONS, KNOWLEDGE, AND/OR EXPERIENCES PREFERRED

• Experience in a similarly sized school-district 
• Experience as a school administrator
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF HUMAN RESOURCES AND OPERATIONS
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• Experience in practicing employment law

SKILLS REQUIREMENTS – TRAINING & EXPERIENCE: (Skilled in)
• Strong written and verbal communication.
• Management, planning and organization, including project management skills.
• Ability to work with diverse groups while establishing and maintain effective working relationships.
• Strong collaboration, team building and interpersonal skills.
• Knowledge of and ability to effective supervise staff, especially professional-level employees.
• Competency working in a culturally diverse environment or the willingness to acquire these skills.

PHYSICAL REQUIREMENTS: (indicate according to the requirements of the essential duties/responsibilities)

Employee is required to: Never 1-33% 
Occasionally

34-66% 
Frequently

66-100% 
Continuously

Stand 
Walk 

Sit 
Use hands dexterously (use fingers to 

handle, feel)


Reach with hands and arms 
Climb or balance 

Stoop/kneel/crouch or crawl
Talk and hear 

Taste and smell 
Lift & Carry:                             Up to 10 lbs. 

Up to 25 lbs. 
Up to 50 lbs. 

Up to 100 lbs. 
More than 100 lbs. 

GENERAL ENVIRONMENTAL CONDITIONS:
Work is performed under normal office conditions and there are minimal environmental risks or disagreeable 
conditions associated with the work.

GENERAL PHYSCIAL CONDITIONS:
Work can be generally characterized as:

Sedentary Work: Exerting up to ten (10) pounds of force occasionally and/or a negligible amount of force 
frequently or constantly to lift, carry, push, pull or otherwise move objects, including the human body.  

Vision Requirements:  (Check box if relevant) YES NO
No special vision requirements 

Close Vision (20 in. of less)
Distance Vision (20 ft. of more)

Color Vision 
Depth Perception

17



CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF HUMAN RESOURCES AND OPERATIONS

5

Peripheral Vision
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 CLASSIFICATION DESCRIPTION 

 TITLE: Facilities Business Manager 

 Title of Immediate 
 Supervisor  :  Manager of 
 Facilities 

 Department: 
 Facilities Management 

 FLSA Status  : 
 Exempt 

 Accountable For (Job 
 Titles)  : 
 Office Support Specialist 
 Senior, Varies 

 Pay Grade Assignment  : 
 Non-Certified Business Division 
 Administrators’ Association; 

 General Summary or Purpose  Of Job: 
 Supervises, plans, directs, and coordinates such functions as accounts payable, accounts 
 receivable, payroll, grants accounting, staff scheduling, assign work orders to maintenance staff 
 and T&M contractors, purchases district-wide custodial, maintenance and emergency / incident 
 products.  Ensures that the Facilities Maintenance and Operations finance and budget activities 
 are managed and processed in an accurate and timely manner, and that financial activities are 
 conducted in compliance with School Board policies and procedures, governmental regulations, 
 the Uniform Financial Accounting and Reporting Standards (UFARS), and generally accepted 
 accounting principles. 

 DUTY 
 NO. 

 ESSENTIAL DUTIES:  (These duties are a representative  sample; 
 position assignments may vary.) 

 FRE- 
 QUENCY 

 1.  Manages business operations of a fast-paced district department; 
 provides leadership, work direction and daily oversight to ensure 
 an efficient and timely flow of information and delivery of 
 services. 

 Daily 
 20% 

 2.  Researches,  purchases  and  maintains  the  inventory  of  district-wide 
 custodial, maintenance and emergency / incident products. 

 Daily 
 15% 

 3.  Assist Managers and Supervisors in daily, weekly, monthly, yearly 
 staffing and scheduling of the operations and maintenance staff. 
 Maintain and reconcile schedules with time off reporting program 
 and time sheets for submission to payroll. 

 Daily 
 15% 
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 CLASSIFICATION DESCRIPTION 

 TITLE: Facilities Business Manager 
 4.  Assists in assigning and maintaining work orders in the Facilities 

 work order system to include requesting repairs completed by 
 T&M contractors; track progress, review invoicing for accurate 
 contract requirements, pricing and documentation. 

 Monthly 
 15% 

 5.  Creates, maintains and tracks contracts for annual Time and 
 Material (T&M) projects, special projects and LTFM projects. 
 Reviews, tracks and codes and processes invoices for all projects. 

 Weekly 
 15% 

 6.  Independently drafts financial, statistical and narrative reports or 
 other documents as required and provides administrative support 
 by researching questions, obtaining information, coordinating and 
 disseminating information and following up on the progress and 
 status of projects. 

 Weekly 
 5% 

 7.  Manages various budgets, prepares and monitors leases, contracts 
 and agreements; processes related requisitions and payments. 

 Daily 
 5% 

 8.  Prepare and submit all state required documents for the Long-Term 
 Facilities Maintenance Ten-Year Plan (LTFM) for both deferred 
 maintenance and Health and Safety budgets annually. Report and 
 reconcile LTFM Deferred Maintenance and Health and Safety 
 expenditures to Minnesota Department of Education. 

 Daily 
 5% 

 9.  Utilizes advanced software skills to prepare correspondence, 
 complex reports, tables and forms; prepares, maintains and 
 provides statistical information; writes memos, correspondence and 
 reports. 

 Daily 
 5% 

 10.  Performs other duties of a comparable level or type.  As required. 

 Minimum Qualifications  :  (necessary qualifications  to gain entry into the job not preferred or 
 desirable qualifications) 

 1.  Requires  a  minimum  of  a  4-year  Bachelor  degree  in  Accounting  or  related  field  OR  an 
 equivalent  combination  of  technical  training  and  experience  in  accounting  in  lieu  of  a 
 Bachelor’s degree. 
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 CLASSIFICATION DESCRIPTION 

 TITLE: Facilities Business Manager 
 2.  A working knowledge of accounting systems and databases. 
 3.  Extensive experience with Microsoft Office products. 
 4.  Demonstrated interpersonal skills including customer service. 
 5.  Must be comfortable working in a team environment 

 Certification or Licensing Requirements  (prior to  job entry): 
 None 

 Knowledge Requirements  : 
 Requires knowledge of: 

 ▪  Accounting, auditing, budgeting and generally-accepted accounting principles and procedures. 

 ▪  Understanding of balance sheet and income statement accounts. 

 ▪  Payroll processing, as well as knowledge of how pay flows through the general ledger processes 
 regarding deductions, contributions and salaries. 

 ▪  Financial statement preparation, as well as Uniform Financial Accounting Reporting System 
 (UFARS) reporting. 

 ▪  Construction related standard forms of agreement and related general conditions 

 ▪  Familiarity with school district accounting policies and procedures. 

 ▪  Computer applications, especially as applied to general ledger reporting and journal entry 
 preparation.  Knowledge of specific computer software, such as the Skyward software, the MS-Office 
 Suite, including Excel and Word. 

 Skill Requirements  : 
 Skilled in: 

 ▪  Supervision, especially in dealing with employee-related concerns and conflicts.  Ability to solve 
 problems presented in a professional manner. 

 ▪  Ability to work independently and plan the work of others. 

 ▪  Ability to effectively analyze and solve a variety of problems in a faced paced environment; 
 multitask. 

 ▪  Ability to work under pressure and meet assigned deadlines. 
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 CLASSIFICATION DESCRIPTION 

 TITLE: Facilities Business Manager 
 ▪  Ability to resolve complex accounting issues, which arise on a daily basis. 

 ▪  Interpreting, explaining and applying written and oral instructions, procedures and regulations. 

 ▪  Communication skills, both orally and in writing. 

 ▪  Determining priorities in the handling of unique and/or complex problems. 

 ▪  Promoting public relations and dealing tactfully and diplomatically with staff, students and the 
 public. 

 ▪  Maintaining confidentiality with highly sensitive information, issues and situations. 

 Physical Requirements  :  Indicate according to the  requirements of the essential 
 duties/responsibilities 
 Employee is required to:  Never  1-33% 

 Occasionally 
 34-66% 

 Frequently 
 66-100% Continuously 

 Stand  √ 
 Walk  √ 

 Sit  √ 
 Use hands dexterously (use fingers to handle, feel)  √ 

 Reach with hands and arms  √ 
 Climb or balance  √ 

 Stoop/kneel/crouch or crawl  √ 
 Talk and hear  √ 

 Taste and smell  √ 
 Lift & Carry:  Up to 10 lbs  .  √ 

 Up to 25 lbs.  √ 
 Up to 50 lbs.  √ 

 Up to 100 lbs.  √ 
 More than 100 lbs.  √ 

 General Environmental Conditions  : 

 Work is performed under normal office conditions and there are minimal environmental risks or 
 disagreeable conditions associated with the work. 

 The typical noise level is considered to be moderate. 

 General Physical Conditions: 
 Work can be generally characterized as: 

 Sedentary Work  : Exerting up to 10 pounds of force  occasionally and/or a negligible amount of force 
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 CLASSIFICATION DESCRIPTION 

 TITLE: Facilities Business Manager 
 frequently or constantly to lift, carry, push, pull or otherwise move objects, including the human 
 body. 

 Vision Requirements  :  Check box if relevant  Yes       No 
 No special vision requirements  √ 

 Close Vision (20 in. of less) 
 Distance Vision (20 ft. of more) 

 Color Vision 
 Depth Perception 
 Peripheral Vision 

 Job Classification History  : 
 Classification reviewed and revised by DJS 8-2022 
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2021 RESOLUTION OF CONCURRENCE AND NON-CONCURRENCE 
AIMS GOALS REASONS FOR 

NONCONCURRENCE
PROGRESS RECOMMENDATIONS RESPONSE to be developed by the school board 

(information provided from departments that own the 
work)

KINDERGARTEN READINESS Increase the number of 
American Indian 
students/families in Early 
Childhood programs to be 
prepared and ready for 
Kindergarten. Increase 
knowledge of cultural 
differences/similarities of staff 
to have a safe beginning place 
for American Indian Students 
within DPS.

Lack of American Indian 
teachers/staff in the Early childhood 
level to provide ongoing culturally 
relevant support to families and 
students. {Approximately 2 known 
teachers of color.) Lack of culturally 
relevant curriculum. 

Oshki-Inwewin was implemented 
this Fall. We currently have 17 
American Indian students 
participating in this program. We 
have 2 staff who Identify as 
American Indians working within 
Oshki-Inwewin.

Continue to train all staff on 
culturally inclusive strategies to 
ensure Early Childhood 
programs are providing culturally 
relevant programming. Look at 
hiring practices and recruitment 
with Headstart and Human 
Resources. Integrate culture and 
language throughout Headstart 
programs beyond Oshki-
Inwewin.

We partnered with Every Child Ready Duluth (Duluth Public 
Library) to provide training by Anton Treuer,  Navigating 
Positive Identity Development and Cultural Diversity with 
Young Learners to not only ISD 709 staff, but private 
childcare and preschools as well.
We have reached out personally to Fond du Lac Head Start 
when we have had openings, to help us spread the word.
We will be sharing simple phrases for all classrooms to use in 
the 2022-2023 school year.
The Preschool equity team has merged with the education 
equity advisory committee to de-silo preschool equity 
conversations and initiatives in our community. American 
Indian students were one of the highest achieving students. 
The Office of Education Equity and the Diverse Recruitment 
Retention team will serve on Elementary School spring 2022 
applicant pool interviews. 

READ WELL BY GRADE THREE Increase the number of 
American Indian students to 
reading at grade level by third 
grade. Increase culturally 
appropriate 
resources/references in the 
curriculum so our students see 
themselves in 
school/curriculum. 

American Indian students still 
continue to score low on reading 
assessments. Average reading 
proficiency from 2015/16-2018/19 is 
40.49% reading proficiency. Less 
than 50% of our American Indian 
Students are proficient in reading.

Curriculum Department purchased 
books for the Misaabekong Ojibwe 
Immersion program. ELA content 
specialist selected indigenous-
focused books that were tied to 
Wonders curriculum and distributed 
them to K-5 teachers. (Note: Some 
of those books were purchased by 
the AIE program)

Address cultural inadequacies in 
the intervention model and or 
develop a tiered system of 
support that reflects the cultural 
needs of American Indian 
students. Train content 
specialists on culturally specific 
curriculum resources and 
provide those resources to 
teachers/students. 

This fall, books were distributed to the elementary schools 
that were published by grassroots Indigenous publishers for 
school libraries. Additional books were distributed to 
classroom teachers K-5 during the 2020-21 school year. Dale 
is working with the Wonders Committee through our ELA 
content specialists. They were working in 2020-21 on 
identifying a list of American Indian texts for the wonders 
units and examining resources to address cultural objections 
and misconceptions. Integration Specialists, who work with 
protected class students, are working to connect diverse 
students and families to academic support interventions such 
as tutoring and after-school programs.   Duluth media 
specialist teachers will be sorting school library collections in 
summer 2022 and summer 2023. They will be assessing the 
collection and removing any materials that are not culturally 
appropriate or outdated. The next step would be intentionally 
adding new culturally specific selections.

We have an Achievement & Integration strategy to provide 
culturally relevant intervention and curricular materials to 
students at Myers Wilkins. At our Immersion school through 
the A&I plan, we have cultural immersion paraprofessionals 
working within those classrooms to support the academic 
needs of our immersion program students.

CLOSING THE ACHIEVEMENT 
GAP

Increase American Indian 
Student Achievement

American Indian students continue 
to score low on Math assesments.
Average for Al students 2015/16- 
2020-21 is 27.1% Math Proficiency. 
This does include the SY 2019/20 
where testing was waived by the 
state.

AIE program coordinator has been 
working with Elementary and 
Secondary Content Specialist and 
the PD coordinator on planning a 
Professional Development 
opprtunity for Math teachers and 
interventionists focused on Best 
Practices for American Indian 
students as well as an Indigenous 
focus. Antibias training was done 
district wide

Address cultural inadequacies in 
the intervention model and or 
develop a tiered system of 
support that reflects the cultural 
needs of American Indian 
students. Train content 
specialists on culturally specific 
curriculum resources and 
provide those resources to 
teachers/students. 

Work has been conducted to re-establish the MTSS 
fravework and examine systemic constructs that may be 
barriers for American Indian Students. A district MTSS 
leadership committee was formed and has reviewed the 
forms and systems already in place. Planning for staff 
development is ongoing. The staff development coordinator 
position was created to focus more attention to the training 
needs of our staff. The coordinator has been working with all 
members of TLE, the mentorship program, and the DFT 
Teacher Development program to create opportunities for 
staff.
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Increase American Indian 
Student Achievement

American Indian students continue 
to score low on Reading 
assessments. The average for Al 
students 2015/16- 2020-21 is 33.1% 
Reading Proficiency. This does 
include the SY 2019/20 where 
testing was waived by the state.

ELA specialist worked with the 
Coordinator of AIE and OEE to 
identify culturally appropriate books 
for teachers to utilize. Antibias 
training was done district-wide.

Address cultural inadequacies in 
the intervention model and or 
develop a tiered system of 
support that reflects the cultural 
needs of American Indian 
students. Train content 
specialists on culturally specific 
curriculum resources and 
provide those resources to 
teachers/students. 

Work has been conducted to re-establish the MTSS 
framework and examine systemic constructs that may be 
barriers for American Indian Students. A district MTSS 
leadership committee was formed and has reviewed the 
forms and systems already in place. Planning for staff 
development is ongoing. The staff development coordinator 
position was created to focus more attention on the training 
needs of our staff. The coordinator has been working with all 
members of TLE, the mentorship program, and the DFT 
Teacher Development program to create opportunities for 
staff.  The Office of Education Equity, through an 
Achievement & Integration strategy, provides culturally 
relevant intervention and curricular material to students at 
Myers Wilkins to ensure students, teachers and classrooms 
have access to culturally relevant learning materials

Make sure all teachers are 
aware of, knowledgeable, and 
teach the American Indian 
State Standards

Non-inclusive or inappropriate 
curriculum on American Indians. Not 
all teachers are teaching (and/or 
may not be aware of) American 
Indian State Standards

American Indian-focused State 
Standards have been shared with 
Content Specialists.

Continue the work of American 
Indian-focused State Standards 
implementation that began in 
2018. Bring awareness to 
teachers through content area 
meetings on the American 
Indian-focused state standards 
and tie resources and training to 
teachers. Work with the AIHSL 
in this process, they are a great 
resource.

The curriculum specialists meet regularly with the content 
specialists to address the implementation of the MN state 
standards. Embedded within the standards are identified 
American Indian specific standards. This has been shared at 
monthly content specialist meetings. Teams working on the 
curriculum review cycle examine the standards and our 
resources. Curriculum specialists work to ensure that diverse 
groups are included in the review process as materials and 
resources are selected.                                                                                                                                                                                                                                                                      
The Office of Education Equity, in collaboration with the 
Indian Education Department, contracted with local 
Anishinaabe expert, Blair Powless to build lessons around 
Historiography and issues in the conceptualization of Native 
Peoples and to work with our highschools to incorporate 
these lessons into our social studies curriculum.  The 
curriculuml being taught in these lessons are built to align 
with the MN Social Studies Standards around American 
Indian Education (9.1.5.10.1-9.4.4.22.8) and MN English 
Language Arts State Standards around American Indian 
Education (9.9.1.1-11.12.6.6).  This project kicked on during 
the 2021-2022 school year and will expand going into the 
2022-2023 school year. 

GRADUATION  Raise Graduation rates for 
American Indian students

All students reach 85% graduation 
rate by 2020

American Indian students 
garaduation rate is currently at ___ 
which they did not meet the District 
gaol.  

Identify and begin 
implementation of specific 
culturally responsive strategies 
and instruction focusing on 
meeting the unique educational 
or culturally needs of American 
Indian Students. Utilize the four 
components of CARE, Culture, 
Achievement, Resilience, 
Engagement. Focus on the 
culture of the school. 
Provide a survey to AI families 
on what they think the district 
should do for their students to 
help them meet the 
requirements for graduation and 
keep them engaged in school.

For students to be successful in school, they must attend and 
engage in school. The most state accountability data for the 
Duluth Public Schools indicates that 39% of American Indian 
students meet the federal definition of chronically absent. In 
the summer of 2021, the district applied for external grant 
funds to support expanding an evidence-based intervention 
that specifically addresses student engagement - Check & 
Connect. Check & Connect was built on components and 
core elements which transcend cultural, racial, language, 
economic, and ability variables. Both internal and external 
data show that Check & Connect leads to increased credit 
accrual, persistence rates, and graduation rates; and reduced 
absences, drop out rates, and behavior referrals. For 
information on the research behind Check & Connect, visit 
Selected Findings from Check & Connect Research Studies.  
The Office of Education Equity has 11 Integration Specialists 
working with protected class students with a goal to develop 
college and career readiness plans through a Personal 
Learning Plan for all rostered students. 
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OTHER ITEMS Increase staff and student 
knowledge of American 
Indians original to the area.

Lack of cultural awareness and 
history of local tribes such as Ojibwe 
and Dakota. Also lack of 
understanding of why there is an 
American Indian Education 
Department.

No progress Provide an American  Indian 
Curriculum Specialist or
Instructional Coach. 

The Office of Education Equity has been working with the 
Minnesota Humanities Center to provide the Misaabekong 
Learning From Place project. This roll-out had been delayed 
due to the pandemic and is scheduled to take place with staff 
in June 2022. Additional training and opportunities would be 
welcomed. The staff development coordinator has been 
working with all departments and the district committee to 
provide opportunities.  The Office of Education Equity, in 
collaboration with the Indian Education Department, 
contracted with local Anishinaabe expert, Blair Powless to 
build lessons around Historiography and issues in the 
conceptualization of Native Peoples and to work with our high 
schools to incorporate these lessons into our social studies 
curriculum.  The curriculum taught in these lessons is built to 
align with the MN Social Studies Standards around American 
Indian Education (9.1.5.10.1-9.4.4.22.8) and MN English 
Language Arts State Standards around American Indian 
Education (9.9.1.1-11.12.6.6).  This project kicked on during 
the 2021-2022 school year and will expand going into the 
2022-2023 school year. 

Prioritize General Fund 
Spending to Instruction and 
Support of Students in regards 
to American Indian education

Lack of support for American Indian 
programming. Lack of Tribal 
consultation with the AIPAC on the 
ARP funding or any other Covid 
dollars that require Tribal 
Consultation with the AIPAC.

General Fund supports 3 
MIsaabekong teachers and .5 
Ojibwe language paraprofessionals 
to help at the Middle and High 
school Ojibwe language classes.

Have a meaningful Tribal 
Consultation with the AIPAC. Be 
transparent on where the ARP 
dollars have been spent. Make 
sure the CFO and Finance 
department understand the 
funding sources of the AI 
Education department and HOW 
the dollars can and should be 
spent.

We continue to examine our budgeting processes to ensure 
that resources are aligned with strategic priorities. This is an 
area in which the district had previously shifted $40,000 to be 
used out of programmatic budgets rather than the general 
budget. We will reexamine this in the coming budget cycle. 
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August 10, 2022 

 

 

Anthony Bonds, Assistant Superintendent 
Independent School District 709 
215 N 1st Ave E 
Duluth MN  55802 
 
Dear Mr. Bonds: 
 
This is to certify that the person(s) listed below has completed all the requirements for High 
School graduation from the Duluth Public Schools and is eligible to receive their diploma from 
the school listed. 
 
NAME OF GRADUATE    SCHOOL ON DIPLOMA GRADUATION DATE  

Anna R Johnson   Duluth Public Schools 8/10 /2022 
 
Please send diploma to Kathleen Wilson at the Area Learning Center, DTV, Suite 450. 
 
 
 
Nathan Glockle 
Principal 
 
 
Kathleen Wilson 
Area Learning Center 

47



 

 

 

August 10, 2022 

 

 

Anthony Bonds, Assistant Superintendent 
Independent School District 709 
215 N 1st Ave E 
Duluth MN  55802 
 
Dear Mr. Bonds: 
 
This is to certify that the person(s) listed below has completed all the requirements for High 
School graduation from the Duluth Public Schools and is eligible to receive their diploma from 
the school listed. 
 
NAME OF GRADUATE    SCHOOL ON DIPLOMA GRADUATION DATE  

Julia R Klassen   Duluth Public Schools 8/10/2022 
 
Please send diploma to Kathleen Wilson at the Area Learning Center, DTV, Suite 450. 
 
 
 
Nathan Glockle 
Principal 
 
 
Kathleen Wilson 
Area Learning Center 
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August 3, 2022 

 

 

Anthony Bonds, Assistant Superintendent 
Independent School District 709 
215 N 1st Ave E 
Duluth MN  55802 
 
Dear Mr. Bonds: 
 
This is to certify that the person(s) listed below has completed all the requirements for High 
School graduation from the Duluth Public Schools and is eligible to receive their diploma from 
the school listed. 
 
NAME OF GRADUATE    SCHOOL ON DIPLOMA GRADUATION DATE  

Kaliya S Bowman   Duluth Public Schools 8/17/2022 
 
Please send diploma to Kathleen Wilson at the Area Learning Center, DTV, Suite 450. 
 
 
 
Nathan Glockle 
Principal 
 
 
Kathleen Wilson 
Area Learning Center 
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July 21, 2022 

 

 

Anthony Bonds, Assistant Superintendent 
Independent School District 709 
215 N 1st Ave E 
Duluth MN  55802 
 
Dear Mr. Bonds: 
 
This is to certify that the person(s) listed below has completed all the requirements for High 
School graduation from the Duluth Public Schools and is eligible to receive their diploma from 
the school listed. 
 
NAME OF GRADUATE    SCHOOL ON DIPLOMA GRADUATION DATE  

Brian J Lahti    Duluth Public Schools 7/19/2022 
 
Please send diploma to Kathleen Wilson at the Area Learning Center, DTV, Suite 450. 
 
 
 
Nathan Glockle 
Principal 
 
 
Kathleen Wilson 
Area Learning Center 
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208 DEVELOPMENT, ADOPTION, AND IMPLEMENTATION OF POLICIES 

 

I. PURPOSE 

 

The purpose of this policy is to emphasize the importance of the policy-making role of the school 

board and provide the means for it to be an ongoing effort. 

 

II. GENERAL STATEMENT OF POLICY 

 

Formal guidelines are necessary to ensure the school community that the school system 

responds to its mission and operates in an effective, efficient, and consistent manner.  A set of 

written policies shall be maintained and modified as needed.  Policies should define the desire 

and intent of the school board and should be in a form that is sufficiently explicit to guide 

administrative action. 

 

III. DEVELOPMENT OF POLICY 

 

A. The school board has jurisdiction to legislate policy with the force and effect of law for 

the school district.  School district policy provides the school board’s general direction 

for the school district while delegating policy implementation to the administration. 

 

B. The school district’s policies provide guidelines and goals to the school community.  The 

policies are the basis for guidelines and directives created by the administration.  The 

school board shall determine the effectiveness of policies by evaluating periodic reports 

from the administration. 

 

C. Policies may be proposed by a school board member, employee, student, or resident of 

the school district.  Proposed policies or ideas shall be submitted to the superintendent 

for review prior to possible placement on the school board agenda. 

 

IV. ADOPTION AND REVIEW OF POLICY 

 

A. The school board shall give notice of proposed policy changes or adoption of new policies 

by placing the item on the agenda of two school board meetings.  The proposals shall 

be distributed and public comment will be allowed at both meetings. 

 

B. The final action taken to adopt the proposed policy shall be approved by a simple 

majority vote of the school board at a meeting after the two meetings at which public 

input was received.  The policy will be effective on the latter of the date of passage or 

the date stated in the motion. 

 

C. In an emergency, a new or modified policy may be adopted by a majority vote of a 

quorum of the school board in a single meeting.  A statement regarding the emergency 

and the need for immediate adoption of the policy shall be included in the minutes.  The 

policy adopted in an emergency shall expire within one year following the emergency 

action unless the policy adoption procedure stated above is followed and the policy is 

reaffirmed.  The school board shall have discretion to determine what constitutes an 

emergency. 

 

D. If a policy is modified with minor changes that do not affect the substance of the policy 

or because of a legal change over which the school board has no control, the modified 

policy may be approved at one meeting at the discretion of the school board. 
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V. IMPLEMENTATION OF AND ACCESS TO POLICY 

 

A. The superintendent shall be responsible for implementing school board policies, other 

than the policies that cover how the school board will operate. The superintendent shall 

develop administrative guidelines and directives to provide greater specificity and 

consistency in the process of implementation.  These guidelines and directives, including 

employee and student handbooks, shall be subject to annual review and approval by 

the school board. 

 

B. Each school board member shall have access to school district policies.  A copy of the 

school district policies shall be placed in the office of each school attendance center and 

in the central school district office and shall be available for reference purposes to other 

interested persons. 

 

C. The superintendent, employees designated by the superintendent, and individual school 

board members shall be responsible for keeping the policy current. 

 

D. The school board shall review policies at least once every three years.  The 

superintendent shall be responsible for developing a system of periodic review, 

addressing approximately one third of the policies annually.  In addition, the school 

board shall review the following policies annually: 506 Student Discipline; 722 Public 

Data Requests; and 806 Crisis Management Policy. 

 

E. When no school board policy exists to provide guidance on a matter, the superintendent 

is authorized to act appropriately under the circumstances keeping in mind the mission, 

educational philosophy, and financial condition of the school district.  Under such 

circumstances, the superintendent shall advise the school board of the need for a policy 

and present a recommended policy to the school board for approval. 

 

 

Legal References: Minn. Stat. § 123B.02, Subd. 1 (School District Powers) 

Minn. Stat. § 123B.09, Subd. 1 (School Board Powers) 

 

Cross References: MSBA/MASA Model Policy 305 (Policy Implementation) 

 
Replacing: Policies 8065, 9065 
First Reading: 01-19-2016 
Adopted: 02-23-2106 ISD709 
Updated: 02-27-2018 

First Reading: 06-07-2022 
Second Reading: 08-04-2022 
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209 CODE OF ETHICS 

 

I. PURPOSE 

 

The purpose of this policy is to assist the individual school board member in understanding his 

or her role as part of a school board and in recognizing the contribution that each member must 

make to develop an effective and responsible school board. 

 

II. GENERAL STATEMENT OF POLICY 

 

Each school board member shall follow the code of ethics stated in this policy. 

 

A. AS A MEMBER OF THE SCHOOL BOARD, I WILL: 

 

1. Attend school board meetings. 

 

2. Come to the meetings prepared for discussion of the agenda items. 

 

3. Listen to the opinions and views of others (including, but not limited to, other 

school board members, administration, staff, students, and community 

members). 

 

4. Vote my conscience after informed discussion, unless I abstain because a 

conflict of interest exists. 

 

5. Support the decision of the school board, even if my position concerning the 

issue was different. 

 

6. Recognize the integrity of my predecessors and associates and appreciate their 

work. 

 

7. Be primarily motivated by a desire to provide the best possible education for the 

students of my school district. 

 

8. Inform myself about the proper duties and functions of a school board member. 

 

 

B. IN PERFORMING THE PROPER FUNCTIONS OF A SCHOOL BOARD MEMBER, I WILL: 

 

1. Focus on education policy as much as possible. 

 

2. Remember my responsibility is to set policy – not to implement policy. 

 

3. Consider myself a trustee of public education and do my best to protect, 

conserve, and advance its progress. 

 

4. Recognize that my responsibility, exercised through the actions of the school 

board as a whole, is to see that the schools are properly run – not to run them 

myself. 

 

5. Work through the superintendent – not over or around the superintendent. 

 

6. Delegate the implementation of school board decisions to the superintendent. 
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C. TO MAINTAIN RELATIONS WITH OTHER MEMBERS OF THE SCHOOL BOARD, I WILL: 

 

1. Respect the rights of others to have and express opinions. 

 

2. Recognize that authority rests with the school board in legal session – not with 

the individual members of the school board except as authorized by law. 

 

3. Make no disparaging remarks, in or out of school board meetings, about other 

members of the school board or their opinions. 

 

4. Keep an open mind about how I will vote on any proposition until the board has 

met and fully discussed the issue. 

 

5. Make decisions by voting in school board meetings after all sides of debatable 

questions have been presented. 

 

6. Insist that committees be appointed to serve only in an advisory capacity to the 

school board. 

 

D. IN MEETING MY RESPONSIBILITIES TO MY COMMUNITY, I WILL: 

 

1. Attempt to appraise and plan for both the present and future educational needs 

of the school district and community. 

 

2. Attempt to obtain adequate financial support for the school district’s programs. 

 

3. Insist that business transactions of the school district be ethical and open. 

 

4. Strive to uphold my responsibilities and accountability to the taxpayers in my 

school district. 

 

E. IN WORKING WITH THE SUPERINTENDENT OF SCHOOLS AND STAFF, I WILL: 

 

1. Hold the superintendent responsible for the administration of the school district. 

 

2. Give the superintendent authority commensurate with his or her responsibilities. 

 

3. Assure that the school district will be administered by the best professional 

personnel available. 

 

4. Consider the recommendation of the superintendent in hiring all employees. 

 

5. Participate in school board action after considering the recommendation of the 

superintendent and only after the superintendent has furnished adequate 

information supporting the recommendation. 

 

6. Insist the superintendent keep the school board adequately informed at all 

times. 

 

7. Offer the superintendent counsel and advice. 

 

8. Recognize the status of the superintendent as the chief executive officer and a 

non-voting, ex officio member of the school board. 
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9. Refer all complaints to the proper administrative officer or insist that they be 

presented in writing to the whole school board for proper referral according to 

the chain of command. 

 

10. Present any personal criticisms of employees to the superintendent. 

 

11. Provide support for the superintendent and employees of the school district so 

they may perform their proper functions on a professional level. 

 

F. IN FULFILLING MY LEGAL OBLIGATIONS AS A SCHOOL BOARD MEMBER, I WILL: 

 

1. Comply with all federal, state, and local laws relating to my work as a school 

board member. 

 

2. Comply with all school district policies as adopted by the school board. 

 

3. Abide by all rules and regulations as promulgated by the Minnesota Department 

of Education and other state and federal agencies with jurisdiction over school 

districts. 

 

4. Recognize that school district business may be legally transacted only in an open 

meeting of the school board. 

 

5. Avoid conflicts of interest and refrain from using my school board position for 

personal gain. 

 

6. Take no private action that will compromise the school board or administration. 

 

7. Guard the confidentiality of information that is protected under applicable law. 

 

 

Legal References:  Minn. Stat. § 123B.02, Subd. 1 (General Powers of Independent School Districts) 

   Minn. Stat. § 123B.09 (Boards of Independent School Districts) 

Minn. Stat. § 123B.143, Subd. 1 (Superintendent) 

 
Cross References: None 

 

Replacing:  Policy 8050 

First Reading:  06-16-2015 

Adopted:  07-21-2015 

   04-19-2016 ISD 709 (Renumbered only) 

Updated:  02-27-2018 

First Reading:  06-07-2022 

Second Reading: 08-04-2022 
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210 CONFLICT OF INTEREST – SCHOOL BOARD MEMBERS 

 

I. PURPOSE 

 

The purpose of this policy is to observe state statutes regarding conflicts of interest and to 

engage in school district business activities in a fashion designed to avoid any conflict of interest 

or the appearance of impropriety. 

 

II. GENERAL STATEMENT OF POLICY 

 

It is the policy of the school board to contract for goods and services in conformance with 

statutory conflict of interest laws and in a manner that will avoid any conflict of interest or the 

appearance thereof.  Accordingly, the school board will contract under the statutory exception 

provisions only when it is clearly in the best interest of the school district because of limitations 

that may exist on goods or services otherwise available to the school district. 

 

III. GENERAL PROHIBITIONS AND RECOGNIZED STATUTORY EXCEPTIONS 

 

A. A school board member who is authorized to take part in any manner in making any 

sale, lease, or contract in his or her official capacity shall not voluntarily have a personal 

financial interest in that sale, lease, or contract or personally benefit financially 

therefrom. 

 

B. In the following circumstances, however, the school board may as an exception, by 

unanimous vote, contract for goods or services with a school board member of the school 

district: 

 

1. In the designation of a bank or savings association, in which a school board 

member is interested, as an authorized depository for school district funds and 

as a source of borrowing, provided such deposited funds are protected in 

accordance with Minnesota Statutes chapter 118A.  Any school board member 

having said interest shall disclose that interest and the interest shall be entered 

upon the school board minutes.  Disclosure shall be made when such bank or 

savings association is first designated as a depository or source of borrowing, 

or when such school board member is elected, whichever is later.  Disclosure 

serves as notice of the interest and need only be made once; 

 

2. The designation of an official newspaper, or publication of official matters 

therein, in which the school board member is interested when it is the only 

newspaper complying with statutory requirements relating to the designation or 

publication; 

 

3. A contract with a cooperative association of which the school board member is 

a shareholder or stockholder but not an officer or manager; 

 

4. A contract for which competitive bids are not required by law.  A contract made 

under this exception will be void unless the following procedures are observed: 

 

a. The school board shall authorize the contract in advance of its 

performance by adopting a resolution setting out the essential facts and 

determining that the contract price is as low as or lower than the price 

at which the goods or services could be obtained elsewhere.  

 

b. In the case of an emergency when the contract cannot be authorized in 
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advance, payment of the claims must be authorized by a like resolution 

wherein the facts of the emergency are also stated. 

 

c. Before a claim is paid, the interested school board member shall file with 

the clerk of the school board an affidavit stating: 

 

(1) The name of the school board member and the office held; 

 

(2) An itemization of the goods or services furnished; 

 

(3) The contract price; 

 

(4) The reasonable value; 

 

(5) The interest of the school board member in the contract; and 

 

(6) That to the best of the school board member’s knowledge and 

belief, the contract price is as low as, or lower than, the price at 

which the goods or services could be obtained from other 

sources. 

 

5. A school board member may contract with the school district to provide 

construction materials or services, or both, when the sealed bid process is used.  

When the contract comes before the school board for consideration, the 

interested school board member may not vote on the contract.  (Note: This 

section applies only when the school district has a population of 1,000 or less 

according to the last federal census.) 

 

6. A school board member may rent space in a public facility at a rate 

commensurate with that paid by other members of the public. 

 

C. In the following circumstances, the school board may as an exception, by majority vote 

at a meeting at which all school board members are present, contract for services with 

a school board member of the school district: A school board member may be newly 

employed or may continue to be employed by the school district as an employee only if 

there is a reasonable expectation on July 1, or at the time the contract is entered into 

or extended, that the amount to be earned by that school board member under that 

contract or employment relationship, will not exceed $20,000 in that fiscal year.  If the 

school board member does not receive majority approval to be initially employed or to 

continue in employment at a meeting at which all school board members are present, 

that employment is immediately terminated and that school board member has no 

further rights to employment while serving as a school board member in the school 

district. 

  

 D. The school board may contract with a class of school district employees, such as 

teachers or custodians, when the spouse of a school board member is a member of the 

class of employees contracting with the school board and the employee spouse receives 

no special monetary or other benefit that is substantially different from the benefits that 

other members of the class receive under the employment contract.  For the school 

board to invoke this exception, it must have a majority of disinterested school board 

members vote to approve the contract, direct the school board member spouse to 

abstain from voting to approve the contract, and publicly set out the essential facts of 

the contract at the meeting in which the contract is approved. 
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IV. LIMITATIONS ON RELATED EMPLOYEES 

 

A. The school board must hire or dismiss teachers only at duly called meetings.  When a 

husband and wife, brother and sister, or two brothers or sisters, constitute a quorum, 

no contract employing a teacher may be made or authorized except upon the unanimous 

vote of the full school board. 

 

B. The school board may not employ any teacher related by blood or marriage to a school 

board member, within the fourth degree as computed by the civil law, except by a 

unanimous vote of the full school board. 

 

V. CONFLICTS PRIOR TO TAKING OFFICE 

 

A school board member with personal financial interest in a sale, lease, or contract with the 

school district which was entered before the school board member took office and presents an 

actual or potential conflict of interest, shall immediately notify the school board of such interest.  

It shall thereafter be the responsibility of the school board member to refrain from participating 

in any action relating to the sale, lease, or contract.  At the time of renewal of any such sale, 

lease, or contract, the school board may enter into or renew such sale, lease, or contract only 

if it falls within one of the enumerated exceptions for contracts relating to goods or services 

provided above and if the procedures provided in this policy are followed. 

 

VI. DETERMINATION AS TO WHETHER A CONFLICT OF INTEREST EXISTS 

 

The determination as to whether a conflict of interest exists is to be made by the school board.  

Any school board member who has an actual or potential conflict shall notify the school board 

of such conflict immediately.  The school board member shall thereafter cooperate with the 

school board as necessary for the school board to make its determination. 

 

 

Legal References: Minn. Stat. § 122A.40, Subd. 3 (Employment; Contracts; Termination) 

Minn. Stat. § 123B.195 (Board Member’s Right to Employment) 

Minn. Stat. § 471.87 (Public Officers, Interest in Contract; Penalty) 

Minn. Stat. § 471.88, Subds. 2, 3, 4, 5, 12, 13, and 21 (Exceptions) 

Minn. Stat. § 471.89 (Contract, When Void) 

Op. Atty. Gen. 437-A-4, March 15, 1935 

Op. Atty. Gen. 90-C-5, July 30, 1940 

Op. Atty. Gen. 90-A, August 14, 1957 

 

Cross References: MSBA/MASA Model Policy 101 (Legal Status of the School Board) 

MSBA/MASA Model Policy 209 (Code of Ethics) 

 

Replacing: Policy 8045 
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8045 CONFLICT OF INTEREST 
 

A School Board member shall not have any direct pecuniary interest in a contract with the 

School District, nor shall he/she furnish directly any labor, equipment, services, or supplies 

to the School District except those services for which the member is paid a uniform stipend 

or for services provided to the School District directly related to specifically assigned School 

Board duties for which a specific rate of reimbursement has been determined.  

 

In the event a School Board member is employed by a corporation or business or has a 

secondary interest in a corporation or business which furnishes goods or services to the 

School District, the School Board member shall declare his/her interest and refrain from 

debating or voting upon the question of contract with the company.  

 

It is not the intent of this policy to prevent the School District from contracting with 

corporations or businesses because a School Board member is an employee of the 

firm.  The policy is designed to prevent placing a School Board member in a position where 

his/her interest in the School District and his/her interest in his/her place of employment (or 

other indirect interest) might conflict and to avoid appearances of conflict of interest even 

though such conflict may not exist.  

 

Should a School Board member hold a proprietary interest in a company which is the sole 

official supplier of selected equipment or material that is geographically located within the 

School District, the administrative staff shall report to the School Board prior to making 

individual or cumulative purchases from that company in excess of $5,000.00 in any fiscal 

year.  

 

References: MSA 127.15 

  MSA 471.87-471.89  

 

Adopted: 06-09-1970  ISD 709 

Revised: 04-12-1977 

  08-10-1982 

  06-20-1995  ISD 709 
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416 DRUG AND ALCOHOL TESTING 

 

I. PURPOSE 

 

A. The school board recognizes the significant problems created by drug and alcohol use 

in society in general, and the public schools in particular.  The school board further 

recognizes the important contribution that the public schools have in shaping the youth 

of today into the adults of tomorrow. 

 

B. The school board believes that a work environment free of drug and alcohol use will be 

not only safer, healthier, and more productive but also more conducive to effective 

learning.  To provide such an environment, the purpose of this policy is to provide 

authority so that the school board may require all employees and/or job applicants to 

submit to drug and alcohol testing in accordance with the provisions of this policy and 

as provided in federal law and Minnesota Statutes, sections 181.950-181.957. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. All school district employees and job applicants whose positions require a commercial 

driver’s license will be required to undergo drug and alcohol testing in accordance with 

federal law and the applicable provisions of this policy.  The school district also may 

request or require that drivers submit to drug and alcohol testing in accordance with the 

provisions of this policy and as provided in Minnesota Statutes, sections 181.950-

181.957.  

 

B. The school district may request or require that any school district employee or job 

applicant, other than an employee or applicant whose position requires a commercial 

driver’s license, submit to drug and alcohol testing in accordance with the provisions of 

this policy and as provided in Minnesota Statutes, sections 181.950-181.957. 

 

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not medically 

prescribed, including medical cannabis, whether or not it has been prescribed for the 

employee, is prohibited on school district property (which includes school district 

vehicles), while operating school district vehicles or equipment, and at any school-

sponsored program or event.  Use of drugs that are not medically prescribed, including 

medical cannabis, whether or not it has been prescribed for the employee, is also 

prohibited throughout the school or work day, including lunch or other breaks, whether 

or not the employee is on or off school district property.  Employees under the influence 

of drugs that are not medically prescribed are prohibited from entering or remaining on 

school district property. 

 

D. The use, possession, sale, purchase, transfer, or dispensing of alcohol is prohibited on 

school district property (which includes school district vehicles), while operating school 

district vehicles or equipment, and at any school-sponsored program or event.  Use of 

alcohol is also prohibited throughout the school or work day, including lunch or other 

breaks, whether or not the employee is on or off school district property.  Employees 

under the influence of alcohol are prohibited from entering or remaining on school 

district property. 

 

E. Any employee who violates this section shall be subject to discipline that includes, but 

is not limited to, immediate suspension without pay and immediate discharge. 
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III. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS 

 

A. General Statement of Policy 

 

All persons subject to commercial driver’s license requirements shall be tested for 

alcohol, marijuana (including medical cannabis), cocaine, amphetamines, opiates 

(including heroin), and phencyclidine (PCP), pursuant to federal law.  Drivers who test 

positive for alcohol or drugs shall be subject to disciplinary action, which may include 

termination of employment. 

 

B. Definitions 

 

1. “Actual Knowledge” means actual knowledge by the school district that a driver 

has used alcohol or controlled substances based on: (a) direct observation of 

the employee’s use (not observation of behavior sufficient to warrant reasonable 

suspicion testing); (b) information provided by a previous employer; (c) a traffic 

citation; or (d) an employee’s admission, except when made in connection with 

a qualified employee self-admission program. 

 

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other than 

an Evidential Breath Testing Device (EBT), that is approved by the National 

Highway Traffic Safety Administration and placed on its Conforming Products 

List for such devices. 

 

3. “Breath Alcohol Technician” (BAT) means an individual who instructs and assists 

individuals in the alcohol testing process and who operates the EBT. 

 

4. “Commercial Motor Vehicle” (CMV) includes a vehicle that is designed to 

transport 16 or more passengers, including the driver. 

 

5. “Designated Employer Representative” (DER) means an employee authorized by 

the school district to take immediate action to remove employees from safety-

sensitive duties, or cause employees to be removed from these covered duties, 

and to make required decisions in the testing and evaluation process.  The DER 

receives test results and other communications for the school district. 

 

6. “Department of Transportation” (DOT) means United States Department of 

Transportation. 

 

7. “Direct Observation” means observation of alcohol or controlled substances use 

and does not include observation of employee behavior or physical 

characteristics sufficient to warrant reasonable suspicion testing. 

 

8. “Driver” is any person who operates a CMV, including full-time, regularly 

employed drivers, casual, intermittent, or occasional drivers, leased drivers, 

and independent owner-operator contractors. 

 

9. “Evidential Breath Testing Device” (EBT) means a device approved by the 

National Highway Traffic Safety Administration for the evidentiary testing of 

breath for alcohol concentration and placed on its Conforming Products List for 

such devices. 
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10. “Licensed Medical Practitioner” means a person who is licensed, certified, and/or 

registered, in accordance with applicable Federal, State, local, or foreign laws 

and regulations, to prescribe controlled substances and other drugs. 

 

11. “Medical Review Officer” (MRO) means a licensed physician responsible for 

receiving and reviewing laboratory results generated by the school district’s drug 

testing program and for evaluating medical explanations for certain drug tests. 

 

12. “Refusal to Submit” (to an alcohol or controlled substances test) means that a 

driver: (a) fails to appear for any test within a reasonable time, as determined 

by the school district, consistent with applicable DOT regulations, after being 

directed to do so; (b) fails to remain at the testing site until the testing process 

is complete; (c) fails to provide a urine specimen or an adequate amount of 

saliva or breath for any DOT drug or alcohol test; (d) fails to permit the 

observation or monitoring of the driver’s provision of a specimen in the case of 

a directly observed or monitored collection in a drug test; (e) fails to provide a 

sufficient breath specimen or sufficient amount of urine when directed and a 

determination has been made that no adequate medical explanation for the 

failure exists; (f) fails or declines to take an additional test as directed by the 

school district or the collector; (g) fails to undergo a medical examination or 

evaluation, as directed by the MRO or the DER; (h) fails to cooperate with any 

part of the testing process (e.g., refuses to empty pockets when so directed by 

the collector, behaves in a confrontational way that disrupts the collection 

process, fails to wash hands after being directed to do so by the collector, fails 

to sign the certification on the forms); (i) fails to follow the observer’s 

instructions, in an observed collection, to raise the driver’s clothing above the 

waist, lower clothing and underpants, and to turn around to permit the observer 

to determine if the driver has any type of prosthetic or other device that could 

be used to interfere with the collection process; (j) possesses or wears a 

prosthetic or other device that could be used to interfere with the collection 

process; (k) admits to the collector or MRO that the driver adulterated or 

substituted the specimen; or (l) is reported by the MRO as having a verified 

adulterated or substituted test result.  An applicant who fails to appear for a 

pre-employment test, who leaves the testing site before the pre-employment 

testing process commences, or who does not provide a urine specimen because 

he or she has left before it commences is not deemed to have refused to submit 

to testing. 

 

13. “Safety-Sensitive Functions” are on-duty functions from the time the driver 

begins work or is required to be in readiness to work until relieved from work 

and all responsibility for performing work, and include such functions as driving, 

loading and unloading vehicles, or supervising or assisting in the loading or 

unloading of vehicles, servicing, repairing, obtaining assistance to repair, or 

remaining in attendance during the repair of a disabled vehicle. 

 

14. “Screening Test Technician” (STT) means anyone who instructs and assists 

individuals in the alcohol testing process and operates an ASD. 

 

15. “Stand Down” means the practice of temporarily removing an employee from 

performing safety-sensitive functions based only upon a laboratory report to the 

MRO of a confirmed positive test for a drug or drug metabolite, an adulterated 

test, or a substituted test before the MRO completes the verification process. 
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16. “Substance Abuse Professional” (SAP) means a qualified person who evaluates 

employees who have violated a DOT drug and alcohol regulation and makes 

recommendations concerning education, treatment, follow-up testing, and 

aftercare. 

 

C. Policy and Educational Materials 

 

1. The school district shall provide a copy of this policy and procedures to each 

driver prior to the start of its alcohol and drug testing program and to each 

driver subsequently hired or transferred into a position requiring driving of a 

CMV. 

 

2. The school district shall provide to each driver information required under Title 

49 of the Code of Federal Regulations, including information concerning the 

effects of alcohol and controlled substances use on an individual’s health, work, 

and personal life; signs and symptoms of an alcohol or controlled substance 

problem (the driver’s or a coworker’s); and available methods of intervening 

when an alcohol or controlled substance problem is suspected, including 

confrontation, referral to an employee assistance program, and/or referral to 

management. 

 

3. The school district shall provide written notice to representatives of employee 

organizations that the information described above is available. 

 

4. The school district shall require each driver to sign a statement certifying that 

the driver received a copy of the policy and materials.  This statement should 

be in the form of Attachment A to this policy.  The school district will maintain 

the original signed certificate and will provide a copy to the driver if the driver 

so requests. 

 

D. Alcohol and Controlled Substances Testing Program Manager 

 

1. The program manager will coordinate the implementation, direction, and 

administration of the alcohol and controlled substances testing policy for bus 

drivers.  The program manager is the principal contact for the collection site, 

the testing laboratory, the MRO, the BAT, the SAP, and the person submitting 

to the test.  Employee questions concerning this policy shall be directed to the 

program manager. 

 

2. The school district shall designate a program manager and provide written notice 

of the designation to each driver along with this policy. 

 

E. Specific Prohibitions for Drivers 

 

1. Alcohol Concentration.  No driver shall report for duty or remain on duty 

requiring the performance of safety-sensitive functions while having an alcohol 

concentration of 0.04 or greater.  Drivers who test greater than 0.04 will be 

taken out of service and will be subject to evaluation by a professional and 

retesting at the driver’s expense. 

 

2. Alcohol Possession.  No driver shall be on duty or operate a CMV while the driver 

possesses alcohol. 
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3. On-Duty Use.  No driver shall use alcohol while performing safety-sensitive 

functions. 

 

4. Pre-Duty Use.  No driver shall perform safety-sensitive functions within four (4) 

hours after using alcohol. 

 

5. Use Following an Accident.  No driver required to take a post-accident test shall 

use alcohol for eight (8) hours following the accident, or until the driver 

undergoes a post-accident alcohol test, whichever occurs first. 

 

6. Refusal to Submit to a Required Test.  No driver shall refuse to submit to an 

alcohol or controlled substances test required by post-accident, random, 

reasonable suspicion, return-to-duty, or follow-up testing requirements.  A 

verified adulterated or substituted drug test shall be considered a refusal to test. 

 

7. Use of Controlled Substances.  No driver shall report for duty or remain on duty 

requiring the performance of safety-sensitive functions when the driver uses any 

controlled substance, except when the use is pursuant to instructions (which 

have been presented to the school district) from a licensed medical practitioner 

who is familiar with the driver’s medical history and has advised the driver that 

the substance does not adversely affect the driver’s ability to safely operate a 

CMV.  Controlled substance includes medical cannabis, regardless of whether 

the driver is enrolled in the state registry program. 

 

8. Positive, Adulterated, or Substituted Test for Controlled Substance.  No driver 

shall report for duty, remain on duty, or perform a safety-sensitive function if 

the driver tests positive for controlled substances, including medical cannabis, 

or has adulterated or substituted a test specimen for controlled substances. 

 

9. General Prohibition.  Drivers are also subject to the general policies and 

procedures of the school district that prohibit possession, transfer, sale, 

exchange, reporting to work under the influence of drugs or alcohol, and 

consumption of drugs or alcohol while at work or while on school district 

premises or operating any school district vehicle, machinery, or equipment. 

 

F. Other Alcohol-Related Conduct 

 

No driver found to have an alcohol concentration of 0.02 or greater but less than 0.04 

shall perform safety-sensitive functions for at least twenty-four (24) hours following 

administration of the test.  The school district will not take any action under this policy 

other than removal from safety-sensitive functions based solely on test results showing 

an alcohol concentration of less than 0.04 but may take action otherwise consistent with 

law and the policies of the school district. 

 

G. Prescription Drugs/Cannabinoid Products 

 

A driver shall inform the driver’s supervisor if at any time the driver is using a controlled 

substance pursuant to a physician’s prescription.  The physician’s instructions shall be 

presented to the school district upon request.  Use of a prescription drug shall be allowed 

if the physician has advised the driver that the prescribed drug will not adversely affect 

the driver’s ability to safely operate a CMV. Use of medical cannabis is prohibited 

notwithstanding the driver’s enrollment in the patient registry.  Use of nonintoxicating 

cannabinoids or edible cannabinoid products is not a legitimate medical explanation for 
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a confirmed positive test result for marijuana.  MROs will verify a drug test confirmed 

as positive, even if a driver claims to have only used nonintoxicating cannabinoids or 

edible cannabinoid product. 

 

H. Testing Requirements 

 

1. Pre-Employment Testing 

 

a. A driver applicant shall undergo testing for [alcohol and] controlled 

substances, including medical cannabis, before the first time the driver 

performs safety-sensitive functions for the school district. 

 

b. Tests shall be conducted only after the applicant has received a 

conditional offer of employment. 

 

c. To be hired, the applicant must test negative and must sign an 

agreement in the form of Attachment B to this policy, authorizing former 

employers to release to the school district all information on the 

applicant’s alcohol tests with results of blood alcohol concentration of 

0.04 or higher, or verified positive results for controlled substances, 

including medical cannabis, or refusals to be tested (including verified 

adulterated or substituted drug test results), or any other violations of 

DOT agency drug and alcohol testing regulations, or, if the applicant 

violated the testing regulations, documentation of the applicant’s 

successful completion of DOT return-to-duty requirements (including 

follow-up tests), within the preceding two (2) years. 

 

d. The applicant also must be asked whether he or she has tested positive, 

or refused to test, on any pre-employment drug or alcohol test 

administered by an employer to which the employee, during the last two 

(2) years, applied for, but did not obtain, safety-sensitive transportation 

work covered by DOT testing rules. 

 

e. Before employing a driver subject to controlled substances and alcohol 

testing, the school district must conduct a full pre-employment query of 

the federal Commercial Driver’s License (CDL) Drug and Alcohol 

Clearinghouse (“Clearinghouse”) to obtain information about whether 

the driver (1) has a verified positive, adulterated, or substituted 

controlled substances test result; (2) has an alcohol confirmation test 

with a concentration of 0.04 or higher; (3) has refused to submit to a 

test in violation of federal law; or (4) that an employer has reported 

actual knowledge that the driver used alcohol on duty, before duty, or 

following an accident in violation of federal law or used a controlled 

substance in violation of federal law.  The applicant must give specific 

written or electronic consent for the school district to conduct the 

Clearinghouse full query. The school district shall retain the consent for 

three (3) years from the date of the query. 

 

3. Post-Accident Testing 

 

a. As soon as practicable following an accident involving a CMV, the school 

district shall test the driver for alcohol and controlled substances, 

including medical cannabis, if the accident involved the loss of human 
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life or if the driver receives a citation for a moving traffic violation arising 

from an accident which results in bodily injury or disabling damage to a 

motor vehicle. 

 

b. Drivers should be tested for alcohol use within two (2) hours and no 

later than eight (8) hours after the accident.  

 

c. Drivers should be tested for controlled substances, including medical 

cannabis, no later than thirty-two (32) hours after the accident. 

 

d. A driver subject to post-accident testing must remain available for 

testing, or shall be considered to have refused to submit to the test. 

 

e. If a post-accident alcohol test is not administered within two (2) hours 

following the accident, the school district shall prepare and maintain on 

file a record stating the reasons the test was not promptly administered 

and continue to attempt to administer the alcohol test within eight (8) 

hours. 

 

f. If a post-accident alcohol test is not administered within eight (8) hours 

following the accident or a post-accident controlled substances test is 

not administered within thirty-two (32) hours following the accident, the 

school district shall cease attempts to administer the test, and prepare 

and maintain on file a record stating the reasons for not administering 

the test. 

 

g. The school district shall report drug and alcohol program violations to 

the Clearinghouse as required under federal law. 

 

4. Random Testing 

 

a. The school district shall conduct tests on a random basis at unannounced 

times throughout the year, as required by the federal regulations. 

 

b. The school district shall test for alcohol at a minimum annual percentage 

rate of 10% of the average number of driver positions, and for controlled 

substances, including medical cannabis, at a minimum annual 

percentage of 50%. 

 

c. The school district shall adopt a scientifically valid method for selecting 

drivers for testing, such as random number table or a computer-based 

random number generator that is matched with identifying numbers of 

the drivers.  Each driver shall have an equal chance of being tested each 

time selections are made.  Each driver selected for testing shall be 

tested during the selection period. 

 

d. Random tests shall be unannounced.  Dates for administering random 

tests shall be spread reasonably throughout the calendar year. 

 

e. Drivers shall proceed immediately to the collection site upon notification 

of selection; provided, however, that if the driver is performing a safety-

sensitive function, other than driving, at the time of notification, the 

driver shall cease to perform the function and proceed to the collection 
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site as soon as possible. 

 

5. Reasonable Suspicion Testing 

 

a. The school district shall require a driver to submit to an alcohol test 

and/or controlled substances, including medical cannabis, test when a 

supervisor or school district official, who has been trained in accordance 

with the regulations, has reasonable suspicion to believe that the driver 

has used alcohol and/or controlled substances, including medical 

cannabis, on duty, within four (4) hours before coming on duty, or just 

after the period of the work day.  The test shall be done as soon as 

practicable following the observation of the behavior indicative of the 

use of controlled substances or alcohol. 

 

b. The reasonable suspicion determination must be based on specific, 

contemporaneous, articulable observations concerning the driver’s 

appearance, behavior, speech, or body odors.  The required 

observations for reasonable suspicion of a controlled substances 

violation may include indications of the chronic and withdrawal effects 

of controlled substances. 

 

c. Alcohol testing shall be administered within two (2) hours following a 

determination of reasonable suspicion.  If it is not done within two (2) 

hours, the school district shall prepare and maintain a record explaining 

why it was not promptly administered and continue to attempt to 

administer the alcohol test within eight (8) hours.  If an alcohol test is 

not administered within eight (8) hours following the determination of 

reasonable suspicion, the school district shall cease attempts to 

administer the test and state in the record the reasons for not 

administering the test. 

 

d. The supervisor or school district official who makes observations leading 

to a controlled substances reasonable suspicion test shall make and sign 

a written record of the observations within twenty-four (24) hours of the 

observed behavior or before the results of the drug test are released, 

whichever is earlier. 

 

6. Return-To-Duty Testing.  A driver found to have violated this policy shall not 

return to work until an SAP has determined the employee has successfully 

complied with prescribed education and/or treatment and until undergoing 

return-to-duty tests indicating an alcohol concentration of less than 0.02 and a 

confirmed negative result for the use of controlled substances.  The school 

district is not required to return a driver to safety-sensitive duties because the 

driver has met these conditions; this is a personnel decision subject to collective 

bargaining agreements or other legal requirements. 
 

7. Follow-Up Testing.  When an SAP has determined that a driver is in need of 

assistance in resolving problems with alcohol and/or controlled substances, the 

driver shall be subject to unannounced follow-up testing as directed by the SAP 

for up to sixty (60) months after completing a treatment program. 
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8. Refusal to Submit and Attendant Consequences 

 

a. A driver or driver applicant may refuse to submit to drug and alcohol 

testing. 

 

b. Refusal to submit to a required drug or alcohol test subjects the driver 

or driver applicant to the consequences specified in federal regulations 

as well as the civil and/or criminal penalty provisions of 49 United States 

Code section 521(b).  In addition, a refusal to submit to testing 

establishes a presumption that the driver or driver applicant would test 

positive if a test were conducted and makes the driver or driver applicant 

subject to discipline or disqualification under this policy. 

 

c. A driver applicant who refuses to submit to testing shall be disqualified 

from further consideration for the conditionally offered position. 

 

d. An employee who refuses to submit to testing shall not be permitted to 

perform safety-sensitive functions and will be considered insubordinate 

and subject to disciplinary action, up to and including dismissal.  If an 

employee is offered an opportunity to return to a DOT safety-sensitive 

duty, the employee will be evaluated by an SAP and must submit to a 

return-to-duty test prior to being considered for reassignment to safety-

sensitive functions. 

 

e. Drivers or driver applicants who refuse to submit to required testing will 

be required to sign Attachment C to this policy. 

 

 

I. Testing Procedures 

 

1. Drug Testing 

 

a. Drug testing is conducted by analyzing a donor’s urine specimen.  Split 

urine samples will be collected in accordance with federal regulations.  

The donor will provide a urine sample at a designated collection site.  

The collection site personnel will then pour the sample into two sample 

bottles, labeled “primary” and “split,” seal the specimen bottles, 

complete the chain of custody form, and prepare the specimen bottles 

for shipment to the testing laboratory for analysis.  The specimen 

preparation shall be conducted in sight of the donor. 

 

b. If the donor is unable to provide the appropriate quantity of urine, the 

collection site person shall instruct the individual to drink up to forty 

(40) ounces of fluid distributed reasonably through a period of up to 

three (3) hours to attempt to provide a sample.  If the individual is still 

unable to provide a complete sample, the test shall be discontinued and 

the school district notified.  The DER shall refer the donor for a medical 

evaluation to determine if the donor’s inability to provide a specimen is 

genuine or constitutes a refusal to test.  For pre-employment testing, 

the school district may elect to not have a referral made, and revoke 

the employment offer. 
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c. Drug test results are reported directly to the MRO by the testing 

laboratory.  The MRO reports the results to the DER.  If the results are 

negative, the school district is informed and no further action is 

necessary.  If the test result is confirmed positive, adulterated, 

substituted, or invalid, the MRO shall give the donor an opportunity to 

discuss the test result.  The MRO will contact the donor directly, on a 

confidential basis, to determine whether the donor wishes to discuss the 

test result.  The MRO shall notify each donor that the donor has seventy-

two (72) hours from the time of notification in which to request a test 

of the split specimen at the donor’s expense.  No split specimen testing 

is done for an invalid result. 

 

d. If the donor requests an analysis of the split specimen within seventy-

two (72) hours of having been informed of a confirmed positive test, the 

MRO shall direct, in writing, the laboratory to provide the split specimen 

to another Department of Health and Human Services – SAMHSA 

certified laboratory for analysis.  If the donor has not contacted the MRO 

within seventy-two (72) hours, the donor may present the MRO 

information documenting that serious illness, injury, inability to contact 

the MRO, lack of actual notice of the confirmed positive test, or other 

circumstances unavoidably prevented the donor from timely making 

contact.  If the MRO concludes that a legitimate explanation for the 

donor’s failure to contact him/her within seventy-two (72) hours exists, 

the MRO shall direct the analysis of the split specimen.  The MRO will 

review the confirmed positive test result to determine whether an 

acceptable medical reason for the positive result exists.  The MRO shall 

confirm and report a positive test result to the DER and the employee 

when no legitimate medical reason for a positive test result as received 

from the testing laboratory exists. 

 

e. If, after making reasonable efforts and documenting those efforts, the 

MRO is unable to reach the donor directly, the MRO must contact the 

DER who will direct the donor to contact the MRO.  If the DER is unable 

to contact the donor, the donor will be suspended from performing 

safety-sensitive functions. 

 

f. The MRO may confirm the test as a positive without having 

communicated directly with the donor about the test results under the 

following circumstances: 

 

(1) The donor expressly declines the opportunity to discuss the test 

results; 

 

(2) The donor has not contacted the MRO within seventy-two (72) 

hours of being instructed to do so by the DER; or 

 

(3) The MRO and the DER, after making and documenting all 

reasonable efforts, have not been able to contact the donor 

within ten (10) days of the date the confirmed test result was 

received from the laboratory. 
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2. Alcohol Testing 

 

a. The federal alcohol testing regulations require testing to be administered 

by a BAT using an EBT or an STT using an ASD.  EBTs and ASDs can be 

used for screening tests but only EBTs can be used for confirmation 

tests. 

 

b. Any test result less than 0.02 alcohol concentration is considered a 

“negative” test. 

 

c. If the donor is unable to provide sufficient saliva for an ASD, the DER 

will immediately arrange to use an EBT.  If the donor attempts and fails 

to provide an adequate amount of breath, the school district will direct 

the donor to obtain a written evaluation from a licensed physician to 

determine if the donor’s inability to provide a breath sample is genuine 

or constitutes a refusal to test. 

 

d. If the screening test results show alcohol concentration of 0.02 or 

higher, a confirmatory test conducted on an EBT will be required to be 

performed between fifteen (15) and thirty (30) minutes after the 

completion of the screening test. 

 

e. Alcohol tests are reported directly to the DER. 

 

 

J. Driver/Driver Applicant Rights 

 

1. All drivers and driver applicants subject to the controlled substances testing 

provisions of this policy who receive a confirmed positive test result for the use 

of controlled substances have the right to request, at the driver’s or driver 

applicant’s expense, a confirming retest of the split urine sample.  If the 

confirming retest is negative, no adverse action will be taken against the driver, 

and a driver applicant will be considered for employment. 

 

2. The school district will not discharge a driver who, for the first time, receives a 

confirmed positive drug or alcohol test UNLESS: 

 

a. The school district has first given the employee an opportunity to 

participate in, at the employee’s own expense or pursuant to coverage 

under an employee benefit plan, either a drug or alcohol counseling or 

rehabilitation program, whichever is more appropriate, as determined 

by the school district after consultation with the SAP; and 

 

b. The employee refuses to participate in the recommended program, or 

fails to successfully complete the program as evidenced by withdrawal 

before its completion or by a positive test result on a confirmatory test 

after completion of the program. 

 

c. This limitation on employee discharge does not bar discharge of an 

employee for reasons independent of the first confirmed positive test 

result. 
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K. Testing Laboratory 

 

The testing laboratory for controlled substances will be [Perrin Mobile Medical, 9010 E 

Pettit Dr., Barnes, WI 54873, 715-378-2269], which is a laboratory certified by the 

Department of Health and Human Services – SAMHSA to perform controlled substances 

testing pursuant to federal regulations. 

 

L. Confidentiality of Test Results 

 

All alcohol and controlled substances test results and required records of the drug and 

alcohol testing program are considered confidential information under federal law and 

private data on individuals as that phrase is defined in Minnesota Statutes, Chapter 13.  

Any information concerning the individual’s test results and records shall not be released 

without written permission of the individual, except as provided for by regulation or law. 

 

M. Recordkeeping Requirements and Retention of Records 

 

1. The school district shall keep and maintain records in accordance with the 

federal regulations in a secure location with controlled access. 

 

2. The required records shall be retained for the following minimum periods: 

 

Basic records       5 years 

 

“Basic records” includes records of: (a) alcohol test results with 

concentration of 0.02 or greater; (b) verified positive drug test results; 

(c) refusals to submit to required tests (including substituted or 

adulterated drug test results); (d) SAP reports; (e) all follow-up tests 

and schedules for follow-up tests; (f) calibration documentation; (g) 

administration of the testing programs; and (h) each annual calendar 

year summary. 

 

Information obtained from previous employers   3 years 

Alcohol and controlled substance collection 

procedures       2 years 

Negative and cancelled controlled substance tests    1 year 

Alcohol tests with less than 0.02 concentration     1 year 

Education and training records                   indefinite 

 

“Education and training records” must be maintained while the 

individuals perform the functions which require training and for the two 

(2) years after ceasing to perform those functions. 

 

3. Personal Information 
 

Personal information about all individuals who undergo any required testing 

under this policy will be shared with the U.S. DOT Drug & Alcohol Clearinghouse 

(“Clearinghouse) as required under federal law, including: 

 

a. The name of the person tested; 

 

b. Any verified positive, adulterated, or substituted drug test result; 
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c. Any alcohol confirmation test with a BAC concentration of 0.04 or 

higher; 

 

d. Any refusal to submit to any test required hereunder;  

 

e. Any report by a supervisor of actual knowledge of use as follows 

 

i. Any on-duty alcohol use; 

ii. Any pre-duty alcohol use; 

iii. Any alcohol use following an accident; and 

iv. Any controlled substance use. 

 

f. Any report from a substance abuse professional certifying successful 

completion of the return-to-work process; 

 

g. Any negative return-to-duty test; and 

 

h. Any employer’s report of completion of follow-up testing. 

 

N. Training 

 

The school district shall ensure all persons designated to supervise drivers receive 

training.  The designated employees shall receive at least sixty (60) minutes of training 

on alcohol misuse and at least sixty (60) minutes of training on controlled substances 

use.  The training shall include physical, behavioral, speech, and performance indicators 

of probable misuse of alcohol and use of controlled substances.  The training will be 

used by the supervisors to make determinations of reasonable suspicion. 

 

O. Consequences of Prohibited Conduct and Enforcement 

 

1. Removal.  The school district shall remove a driver who has engaged in 

prohibited conduct from safety-sensitive functions.  A driver shall not be 

permitted to return to safety-sensitive functions until and unless the return-to-

duty requirements of federal DOT regulations have been completed. 

 

2. Referral, Evaluation, and Treatment 

 

a. A driver or driver applicant who has engaged in prohibited conduct shall 

be provided a listing of SAPs readily available to the driver or applicant 

and acceptable to the school district. 

 

b. If the school district offers a driver an opportunity to return to a DOT 

safety-sensitive duty following a violation, the driver must be evaluated 

by an SAP and the driver is required to successfully comply with the 

SAP’s evaluation recommendations (education, treatment, follow-up 

evaluation(s), and/or ongoing services).  The school district is not 

required to provide an SAP evaluation or any subsequent recommended 

education or treatment. 

 

c. Drivers are responsible for payment for SAP evaluations and services 

unless a collective bargaining agreement or employee benefit plan 

provides otherwise. 
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d. Drivers who engage in prohibited conduct also are required to comply 

with follow-up testing requirements. 

 

3. Disciplinary Action 

 

a. Any driver who refuses to submit to post-accident, random, reasonable 

suspicion, or follow-up testing not only shall not perform or continue to 

perform safety-sensitive functions, but also may be subject to 

disciplinary action, which may include immediate suspension without 

pay and/or immediate discharge. 

 

b. Drivers who test positive with verification of a confirmatory test or are 

otherwise found to be in violation of this policy or the federal regulations 

shall be subject to disciplinary action, which may include immediate 

suspension without pay and/or immediate discharge. 

 

c. Nothing in this policy limits or restricts the right of the school district to 

discipline or discharge a driver for conduct which not only constitutes 

prohibited conduct under this policy but also violates the school district’s 

other rules or policies. 

 

P. Other Testing 

 

The school district may request or require that drivers submit to drug and alcohol testing 

other than that required by federal law.  For example, drivers may be requested or 

required to undergo drug and alcohol testing on an annual basis as part of a routine 

physical examination.  Such additional testing of drivers will be conducted only in 

accordance with the provisions of this policy and as provided in Minnesota Statutes, 

sections 181.950-181.957.  For purposes of such additional, non-mandatory testing, 

drivers fall within the definition of “other employees” covered by Section IV. of this 

policy. 

 

 Q. Report to Clearinghouse 

 

The school district shall promptly submit to the Clearinghouse any record generated of 

an individual who refuses to take an alcohol or controlled substance test required under 

Title 49, Code of Federal Regulations, tests positive for alcohol or a controlled substance 

in violation of federal regulations, or violates subpart B of Part 382 of Title 49, Code of 

Federal Regulations (or any subsequent corresponding regulations). 

 

 R. Annual Clearinghouse Query 

 

1. The school district must conduct a query of the Clearinghouse record at least 

once per year for information for all employees subject to controlled substance 

and alcohol testing related to CMV operation to determine whether information 

exists in the Clearinghouse about those employees.  In lieu of a full query, the 

school district may obtain the individual driver’s consent to conduct a limited 

query to satisfy the annual query requirement.  The limited query will tell the 

employer whether there is information about the driver in the Clearinghouse but 

will not release that information to the employer.  If the limited query shows 

that information exists in the Clearinghouse about the driver, the school district 

must conduct a full query within twenty-four (24) hours or must not allow the 

driver to continue to perform any safety-sensitive function until the employee 
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conducts the full query and the results confirm the driver’s Clearinghouse record 

contains no prohibitions showing the driver has a verified positive, adulterated 

or substitute controlled substance test, no alcohol confirmation test with a 

concentration of 0.04 or higher, refuses to submit to a test, or was reported to 

have used alcohol on duty, before duty, following an accident or otherwise used 

a controlled substance in violation of the regulations except where the driver 

completed the SAP evaluation, referral and education/treatment process as 

required by the regulations.  The school district shall comply with the query 

requirements set forth in 49 Code of Federal Regulations 382.701. 

 

2 The school district may not access an individual’s Clearinghouse record unless 

the school district (1) obtains the individual’s prior written or electronic consent 

for access to the record; and (2) submits proof of the individual’s consent to the 

Clearinghouse.  The school district must retain the consent for three (3) years 

from the date of the last query. The school district shall retain for three (3) years 

a record of each request for records from the Clearinghouse and the information 

received pursuant to the request. 

 

3. The school district shall protect the individual’s privacy and confidentiality of 

each Clearinghouse record it receives.  The school district shall ensure that 

information contained in a Clearinghouse record is not divulged to a person or 

entity not directly involved in assessing and evaluating whether a prohibition 

applies with respect to the individual to operate a CMV for the school district. 

 

4. The school district may use an individual’s Clearinghouse record only to assess 

and evaluate whether a prohibition applies with respect to the individual to 

operate a CMV for the school district.  

 

IV. DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES 

 

The school district may request or require drug and alcohol testing for other school district 

personnel, i.e., employees who are not school bus drivers, or job applicants for such positions. 

The school district does not have a legal duty to request or require any employee or job applicant 

to undergo drug and alcohol testing as authorized in this policy, except for school bus drivers 

and other drivers of CMVs who are subject to federally mandated testing.  (See Section III. of 

this policy.)  If a school bus driver is requested or required to submit to drug or alcohol testing 

beyond that mandated by federal law, the provisions of Section IV. of this policy will be 

applicable to such testing. 

 

A. Circumstances Under Which Drug or Alcohol Testing May Be Requested or Required: 

 

1. General Limitations 

 

a. The school district will not request or require an employee or job 

applicant whose position does not require a commercial driver’s license 

to undergo drug or alcohol testing, unless the testing is done pursuant 

to this drug and alcohol testing policy; and is conducted by a testing 

laboratory that meets one of the criteria listed in Minnesota Statutes, 

section 181.953, subdivision 1. 

 

b. The school district will not request or require an employee or job 

applicant whose position does not require a commercial driver’s license 

to undergo drug and alcohol testing on an arbitrary and capricious basis. 
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2. Job Applicant Testing 

 

The school district may request or require any job applicant whose position does 

not require a commercial driver’s license to undergo drug and alcohol testing, 

provided a job offer has been made to the applicant and the same test is 

requested or required of all job applicants conditionally offered employment for 

that position.  If a job applicant has received a job offer that is contingent on 

the applicant’s passing drug and alcohol testing, the school district may not 

withdraw the offer based on a positive test result from an initial screening test 

that has not been verified by a confirmatory test.  In the event the job offer is 

subsequently withdrawn, the school district shall notify the job applicant of the 

reason for its action. 

 

3. Random Testing 

 

The school district may request or require employees to undergo drug and 

alcohol testing on a random selection basis only if they are employed in safety-

sensitive positions. 

 

4. Reasonable Suspicion Testing 

 

The school district may request or require any employee to undergo drug and 

alcohol testing if the school district has a reasonable suspicion that the 

employee: 

 

a. is under the influence of drugs or alcohol; 

 

b. has violated the school district’s written work rules prohibiting the use, 

possession, sale, or transfer of drugs or alcohol while the employee is 

working or while the employee is on the school district’s premises or 

operating the school district’s vehicles, machinery, or equipment; 

 

c. has sustained a personal injury, as that term is defined in Minnesota 

Statutes, section 176.011, subdivision 16, or has caused another 

employee to sustain a personal injury; or 

 

d. has caused a work-related accident or was operating or helping to 

operate machinery, equipment, or vehicles involved in a work-related 

accident. 

 

5. Treatment Program Testing 

 

The school district may request or require any employee to undergo drug and 

alcohol testing if the employee has been referred by the school district for 

chemical dependency treatment or evaluation or is participating in a chemical 

dependency treatment program under an employee benefit plan, in which case 

the employee may be requested or required to undergo drug and alcohol testing 

without prior notice during the evaluation or treatment period and for a period 

of up to two (2) years following completion of any prescribed chemical 

dependency treatment program. 
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6. Routine Physical Examination Testing 

 

The school district may request or require any employee to undergo drug and 

alcohol testing as part of a routine physical examination provided the drug or 

alcohol test is requested or required no more than once annually and the 

employee has been given at least two weeks’ written notice that a drug or 

alcohol test may be requested or required as part of the physical examination. 

 

B. No Legal Duty to Test 

 

The school district does not have a legal duty to request or require any employee or job 

applicant whose position does not require a commercial driver’s license to undergo drug 

and alcohol testing. 

 

C. Definitions 

 

1. “Drug” means a controlled substance as defined in Minnesota Statutes, including 

medical cannabis, regardless of enrollment in the state registry program. 

 

2. “Drug and Alcohol Testing,” “Drug or Alcohol Testing,” and “Drug or Alcohol 

Test” mean analysis of a body component sample by a testing laboratory that 

meets one of the criteria listed in Minnesota Statutes, section181.953, 

subdivision 1, for the purpose of measuring the presence or absence of drugs, 

alcohol, or their metabolites in the sample tested. 

 

3. “Other Employees” means any persons, independent contractors, or persons 

working for an independent contractor who perform services for the school 

district for compensation, either full time or part time, in whatever form, except 

for persons whose positions require a commercial driver’s license, and includes 

both professional and nonprofessional personnel.  Persons whose positions 

require a commercial driver’s license are primarily governed by the provisions 

of the school district’s drug and alcohol testing policy relating to school bus 

drivers (Section III.).  To the extent that the drug and alcohol testing of persons 

whose positions require a commercial driver’s license is not mandated by federal 

law and regulations, such testing shall be governed by Section IV. of this policy 

and the drivers shall fall within this definition of “other employees.”  

 

4. “Job Applicant” means a person, independent contractor, or person working for 

an independent contractor who applies to become an employee of the school 

district in a position that does not require a commercial driver’s license, and 

includes a person who has received a job offer made contingent on the person’s 

passing drug or alcohol testing.  Job applicants for positions requiring a 

commercial driver’s license are governed by the provisions of the school 

district’s drug and alcohol testing policy relating to school bus drivers (Section 

III.). 

 

5. “Positive Test Result” means a finding of the presence of drugs, alcohol, or their 

metabolites in the sample tested in levels at or above the threshold detection 

levels contained in the standards of one of the programs listed in Minnesota 

Statutes, section 181.953, subdivision 1. 
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6. “Random Selection Basis” means a mechanism for selection of employees that: 

 

a. results in an equal probability that any employee from a group of 

employees subject to the selection mechanism will be selected; and 

 

b. does not give the school district discretion to waive the selection of any 

employee selected under the mechanism. 

 

7. “Reasonable Suspicion” means a basis for forming a belief based on specific 

facts and rational inferences drawn from those facts. 

 

8. “Safety-Sensitive Position” means a job, including any supervisory or 

management position, in which an impairment caused by drug or alcohol usage 

would threaten the health or safety of any person. 

 

D. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing and 

Consequences of Such Refusal 

 

1. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing 

 

Any employee or job applicant whose position does not require a commercial 

driver’s license has the right to refuse drug and alcohol testing subject to the 

provisions contained in Paragraphs 2. and 3. of Section IV.D. 

 

2. Consequences of an Employee’s Refusal to Undergo Drug and Alcohol Testing 

 

Any employee in a position that does not require a commercial driver’s license 

who refuses to undergo drug and alcohol testing in the circumstances set out in 

the Random Testing, Reasonable Suspicion Testing, and Treatment Program 

Testing provisions of this policy may be subject to disciplinary action, up to and 

including immediate discharge. 

 

3. Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol Testing 

 

Any job applicant for a position which does not require a commercial driver’s 

license who refuses to undergo drug and alcohol testing pursuant to the Job 

Applicant Testing provision of this policy shall not be employed. 

 

 

E. Reliability and Fairness Safeguards 

 

1. Pretest Notice 

 

Before requesting an employee or job applicant whose position does not require 

a commercial driver’s license to undergo drug or alcohol testing, the school 

district shall provide the employee or job applicant with a Pretest Notice in the 

form of Attachment D to this policy on which to acknowledge that the employee 

or job applicant has received the school district’s drug and alcohol testing policy. 

 

2. Notice of Test Results 

 

Within three (3) working days after receipt of a test result report from the testing 

laboratory, the school district shall inform in writing an employee or job 
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applicant who has undergone drug or alcohol testing of a negative test result on 

an initial screening test or of a negative or positive test result on a confirmatory 

test. 

 

3. Notice of and Right to Test Result Report 

 

Within three (3) working days after receipt of a test result report from the testing 

laboratory, the school district shall inform in writing, an employee or job 

applicant who has undergone drug or alcohol testing of the employee or job 

applicant’s right to request and receive from the school district a copy of the 

test result report on any drug or alcohol test. 

 

4. Notice of and Right to Explain Positive Test Result 

 

a. If an employee or job applicant has a positive test result on a 

confirmatory test, the school district shall provide the individual with 

notice of the test results and, at the same time, written notice of the 

right to explain the results and to submit additional information. 

 

b. The school district may request that the employee or job applicant 

indicate any over-the-counter or prescription medication that the 

individual is currently taking or has recently taken and any other 

information relevant to the reliability of, or explanation for, a positive 

test result. 

 

   c. The employee may present verification of enrollment in the medical 

cannabis patient registry as part of the employee’s explanation. 

 

d.  Use of nonintoxicating cannabinoids or edible cannabinoid products is 

not a legitimate medical explanation for a confirmed positive test result 

for marijuana.  MROs will verify a drug test confirmed as positive, even 

if an employee claims to have only used nonintoxicating cannabinoids 

or edible cannabinoid product.  

 

e. Within three (3) working days after notice of a positive test result on a 

confirmatory test, an employee or job applicant may submit information 

(in addition to any information already submitted) to the school district 

to explain that result. 

 

5. Notice of and Right to Request Confirmatory Retests 

 

a. If an employee or job applicant has a positive test result on a 

confirmatory test, the school district shall provide the individual with 

notice of the test results and, at the same time, written notice of the 

right to request a confirmatory retest of the original sample at his or her 

expense. 

 

b. An employee or job applicant may request a confirmatory retest of the 

original sample at his or her own expense after notice of a positive test 

result on a confirmatory test.  Within five (5) working days after notice 

of the confirmatory test result, the employee or job applicant shall notify 

the school district in writing of his or her intention to obtain a 

confirmatory retest.  Within three (3) working days after receipt of the 
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notice, the school district shall notify the original testing laboratory that 

the employee or job applicant has requested the laboratory to conduct 

the confirmatory retest or to transfer the sample to another laboratory 

licensed under Minnesota Statutes, section 181.953, subdivision 1 to 

conduct the confirmatory retest.  The original testing laboratory shall 

ensure that appropriate chain-of-custody procedures are followed 

during transfer of the sample to the other laboratory.  The confirmatory 

retest must use the same drug or alcohol threshold detection levels as 

used in the original confirmatory test.  If the confirmatory retest does 

not confirm the original positive test result, no adverse personnel action 

based on the original confirmatory test may be taken against the 

employee or job applicant. 

 

6. If an employee or job applicant has a positive test result on a confirmatory test, 

the school district, at the time of providing notice of the test results, shall also 

provide written notice to inform the individual of other rights provided under 

Sections F. or G., below, whichever is applicable. 

 

Attachments E and F to this policy provide the Notices described in Paragraphs 

2. through 6. of this Section E. 

 

F. Discharge and Discipline of Employees Whose Positions Do Not Require a Commercial 

Driver’s License 

 

1. The school district may not discharge, discipline, discriminate against, request, 

or require rehabilitation of an employee on the basis of a positive test result 

from an initial screening test that has not been verified by a confirmatory test. 

 

2. In the case of a positive test result on a confirmatory test, the employee shall 

be subject to discipline which includes, but is not limited to, immediate 

suspension without pay and immediate discharge, pursuant to the provisions of 

this policy. 

 

3. The school district may not discharge an employee for whom a positive test 

result on a confirmatory test was the first such result for the employee on a 

drug or alcohol test requested by the school district, unless the following 

conditions have been met: 

 

 

a. The school district has first given the employee an opportunity to 

participate in, at the employee’s own expense or pursuant to coverage 

under an employee benefit plan, either a drug or alcohol counseling or 

rehabilitation program, whichever is more appropriate, as determined 

by the school district after consultation with a certified chemical abuse 

counselor or a physician trained in the diagnosis and treatment of 

chemical dependency; and 

 

b. The employee has either refused to participate in the counseling or 

rehabilitation program or has failed to successfully complete the 

program, as evidenced by withdrawal from the program before its 

completion or by a positive test result on a confirmatory test after 

completion of the program. 
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4. Notwithstanding Paragraph 1., the school district may temporarily suspend the 

tested employee or transfer that employee to another position at the same rate 

of pay pending the outcome of the confirmatory test and, if requested, the 

confirmatory retest, provided the school district believes that it is reasonably 

necessary to protect the health or safety of the employee, co-employees or the 

public.  An employee who has been suspended without pay must be reinstated 

with back pay if the outcome of the confirmatory test or requested confirmatory 

retest is negative. 

 

5. The school district may not discharge, discipline, discriminate against, request, 

or require rehabilitation of an employee on the basis of medical history 

information or the employee’s status as a patient enrolled in the medical 

cannabis registry program revealed to the school district, unless the employee 

was under an affirmative duty to provide the information before, upon, or after 

hire, or failing to do so would violate federal law or regulations or cause the 

school district to lose money or licensing-related benefit under federal law or 

regulations. 

 

6. The school district may not discriminate against any employee in termination, 

discharge, or any term of condition of employment or otherwise penalize an 

employee based upon an employee registered patient’s positive drug test for 

cannabis components or metabolites, unless the employee used, possessed, or 

was impaired by medical cannabis on school district property during the hours 

of employment. 

 

7. An employee must be given access to information in the individual’s personnel 

file relating to positive test result reports and other information acquired in the 

drug and alcohol testing process and conclusions drawn from and actions taken 

based on the reports or other acquired information. 

 

G. Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a 

Commercial Driver’s License 

 

If a job applicant has received a job offer made contingent on the applicant’s passing 

drug and alcohol testing, the school district may not withdraw the offer based on a 

positive test result from an initial screening test that has not been verified by a 

confirmatory test.  In the case of a positive test result on a confirmatory test, the school 

district may withdraw the job offer. 

 

H. Chain-of-Custody Procedures 

 

The school district has established its own reliable chain-of-custody procedures to 

ensure proper record keeping, handling, labeling, and identification of the samples to 

be tested.  The procedures require the following: 

 

1. Possession of a sample must be traceable to the employee from whom the 

sample is collected, from the time the sample is collected through the time the 

sample is delivered to the laboratory; 

 

2. The sample must always be in the possession of, must always be in view of, or 

must be placed in a secure area by a person authorized to handle the sample; 

 

3. A sample must be accompanied by a written chain-of-custody record; and 
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4. Individuals relinquishing or accepting possession of the sample must record the 

time the possession of the sample was transferred and must sign and date the 

chain-of-custody record at the time of transfer. 

 

I. Privacy, Confidentiality and Privilege Safeguards 

 

1. Privacy Limitations 

 

A laboratory may only disclose to the school district test result data regarding 

the presence or absence of drugs, alcohol or their metabolites in a sample 

tested. 

 

2. Confidentiality Limitations 

 

With respect to employees and job applicants, test result reports and other 

information acquired in the drug or alcohol testing process are private data on 

individuals as that phrase is defined in Minnesota Statutes Chapter 13, and may 

not be disclosed by the school district or laboratory to another employer or to a 

third-party individual, governmental agency, or private organization without the 

written consent of the employee or job applicant tested. 

 

3. Exceptions to Privacy and Confidentiality Disclosure Limitations 

 

Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on a 

confirmatory test may be:  (1) used in an arbitration proceeding pursuant to a 

collective bargaining agreement, an administrative hearing under Minnesota 

Statutes, Chapter 43A or other applicable state or local law, or a judicial 

proceeding, provided that information is relevant to the hearing or proceeding; 

(2) disclosed to any federal agency or other unit of the United States 

government as required under federal law, regulation or order, or in accordance 

with compliance requirements of a federal government contract; and (3) 

disclosed to a substance abuse treatment facility for the purpose of evaluation 

or treatment of the employee. 

 

4. Privilege 

 

Positive test results from the school district drug or alcohol testing program may 

not be used as evidence in a criminal action against the employee or job 

applicant tested. 

 

J. Notice of Testing Policy to Affected Employees 

 

The school district shall provide written notice of this drug and alcohol testing policy to 

all affected employees upon adoption of the policy, to a previously non-affected 

employee upon transfer to an affected position under the policy, and to a job applicant 

upon hire and before any testing of the applicant if the job offer is made contingent on 

the applicant’s passing drug and alcohol testing.  Affected employees and applicants will 

acknowledge receipt of this written notice in the form of Attachment G to this policy. 
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V. POSTING 

 

The school district shall post notice in an appropriate and conspicuous location on its premises 

that it has adopted a drug and alcohol testing policy and that copies of the policy are available 

for inspection during regular business hours by its employees or job applicants in its personnel 

office or other suitable locations. 

 

 

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act) 

Minn. Stat. Ch. 43A (State Personnel Management) 

Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products) 

Minn. Stat. § 152.01 (Definitions) 

Minn. Stat. § 152.22 (Definitions; Medical Cannabis) 

Minn. Stat. § 152.23 (Limitations; Medical Cannabis) 

Minn. Stat. § 152.32 (Protections for Registry Program Participation) 

Minn. Stat. § 176.011, subd. 16 (Definitions; Personal Injury) 

Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the Workplace) 

Minn. Stat. § 221.031 (Motor Carrier Rules) 

49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of 1991) 

49 U.S.C. 31306a (National Clearinghouse for Controlled Substance and Alcohol 

Test Results of Commercial Motor Vehicle Operators) 

49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations) 

49 C.F.R. Parts 40 and 382 (Department of Transportation Rules Implementing 

Omnibus Transportation Employee Testing Act of 1991) 

 

Cross-References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School  

   District Employees) 

MSBA/MASA Model Policy 406 (Public and Private Personnel Data) 

MSBA/MASA Model Policy 417 (Chemical Use and Abuse) 

MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free School) 

 

Replacing: Policies 4035 & 4050 
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4035 DRUG-FREE WORK PLACE 

 

No employee shall unlawfully manufacture, distribute, dispense, possess, or use on or in the 

work place any narcotic drug, hallucinogenic drug, amphetamine, barbiturate, marijuana, or 

any other controlled substance, as defined in schedules I through V of section 202 of the 

Controlled Substances Act (21 U.S.C. 812) and as further defined by regulation CFR 

1300.11 through 1300.15, or in violation of any statute of the State of Minnesota.  

 

"Work place" is defined to mean the site for the performance of work done in connection 

with employment.  That includes any school building or any school premises; any school 

owned vehicle or any other school approved vehicle used to transport students to and from 

school or school activities; off school property during any school sponsored or school 

approved activity, event, or function, such as a field trip or athletic event, where students 

are under the jurisdiction of the School District.  

 

As a condition of employment, each employee shall notify in writing, his or her supervisor of 

his or her conviction of any criminal drug statute for a violation occurring in the work place 

as defined above, no later than five (5) days after such conviction.  

 

The School District will notify the agency in writing within ten (10) calendar days after 

receiving notice from an employee or otherwise, receiving actual notice of such conviction.  

As a condition of employment, each employee shall abide by all the terms of this policy 

creating a drug-free work place.  

 

Any employee who violates the terms of this policy shall satisfactorily participate in a drug 

abuse assistance or rehabilitation program in a treatment facility licensed by the state of 

Minnesota or Wisconsin.  If the employee fails to satisfactorily participate in such program, 

the employee shall be non-renewed or his or her employment may be suspended or 

terminated.  

 

All disciplinary action taken against employees for violation of this policy, including non-

renewal, suspension or termination, shall be imposed in accordance with procedures 

prescribed by State law, Civil Service rules and regulations, and bargaining unit contracts, 

including those laws and rules affording due process to all employees.  

 

Adopted: 08-08-1989  ISD 709 

Revised: 06-20-1995 

 12-17-1996  ISD 709 
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4050 PHYSICAL EXAMINATIONS  

 

Subject to the limitations of state and federal laws regarding employment discrimination 

based on disability, placement and periodic physical examinations shall be required as 

described below.  

 

1. Employment with the School District is contingent on the completion of the Pre-

Placement Medical Evaluation Form.  

2. Passing a pre-placement physical examination, arranged and paid for by the School 

District, shall be required of all individuals in designated employment classes and of 

all individuals whose completed Pre-Placement Medical Evaluation Form indicates 

need for further medical examination.  

3. Bus drivers shall be required to submit to a pre-placement physical examination by a 

physician designated and paid for by the School District.  All school bus drivers shall 

be required to pass a physical examination every two years or as required to 

maintain their school bus operator's endorsement.  

 

References: Minnesota Rules, Chapter 7414 

 MS Section 171.321 subd. 2  

 

Adopted: 06-09-1970  ISD 709 

Revised: 08-09-1983 

 09-13-1988 

 06-20-1995  ISD 709 
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418 DRUG-FREE WORKPLACE/DRUG-FREE SCHOOL 

 

I. PURPOSE 

 

The purpose of this policy is to maintain a safe and healthful environment for employees and 

students by prohibiting the use of alcohol, toxic substances, medical cannabis, nonintoxicating 

cannabinoids (including edible cannabinoid products), and controlled substances without a 

physician’s prescription. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. Use or possession of alcohol, toxic substances, medical cannabis, nonintoxicating 

cannabinoids (including edible cannabinoid products), and controlled substances 

before, during, or after school hours, at school or in any other school location, is 

prohibited as general policy.  Paraphernalia associated with controlled substances is 

prohibited. 

 

B. A violation of this policy occurs when any student, teacher, administrator, other school 

district personnel, or member of the public uses or possesses alcohol, toxic 

substances, medical cannabis, nonintoxicating cannabinoids (including edible 

cannabinoid products), or controlled substances in any school location. 

 

C. The school district will act to enforce this policy and to discipline or take appropriate 

action against any student, teacher, administrator, school personnel, or member of 

the public who violates this policy. 

 

III. DEFINITIONS 

 

A. “Alcohol” includes any alcoholic beverage containing more than one-half of one 

percent alcohol by volume. 

 

B. “Controlled substances” include narcotic drugs, hallucinogenic drugs, amphetamines, 

barbiturates, marijuana, anabolic steroids, or any other controlled substance as 

defined in Schedules I through V of the Controlled Substances Act, 21 United States 

Code section 812, including analogues and look-alike drugs. 

 

C. “Edible cannabinoid product” means any product that is intended to be eaten or 

consumed as a beverage by humans, contains a cannabinoid in combination with food 

ingredients, and is not a drug. 

 

D. “Nonintoxicating cannabinoid” means substances extracted from certified hemp plants 

that do not produce intoxicating effects when consumed by any route of 

administration. 

 

E. “Medical cannabis” means any species of the genus cannabis plant, or any mixture or 

preparation of them, including whole plant extracts and resins, and is delivered in the 

form of: (1) liquid, including, but not limited to, oil; (2) pill; (3) vaporized delivery 

method with use of liquid or oil but which does not require the use of dried leaves or 

plant form; (4) combustion with use of dried raw cannabis; or (5) any other method 

approved by the commissioner. 

 

F. “Possess” means to have on one’s person, in one’s effects, or in an area subject to 

one’s control. 
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G. “School location” includes any school building or on any school premises; in any 

school-owned vehicle or in any other school-approved vehicle used to transport 

students to and from school or school activities; off school property at any school-

sponsored or school-approved activity, event, or function, such as a field trip or 

athletic event, where students are under the jurisdiction of the school district; or 

during any period of time such employee is supervising students on behalf of the 

school district or otherwise engaged in school district business. 

 

H. “Toxic substances” includes: (1) glue, cement, aerosol paint, containing toluene, 
benzene, xylene, amyl nitrate, butyl nitrate, nitrous oxide, or containing other 
aromatic hydrocarbon solvents, but does not include glue, cement, or paint contained 
in a packaged kit for the construction of a model automobile, airplane, or similar item; 

(2) butane or a butane lighter; or (3) any similar substance declared to be toxic to the 
central nervous system and to have a potential for abuse, by a rule adopted by the 
commissioner of health. 

 

I. “Use” includes to sell, buy, manufacture, distribute, dispense, possess, use, or be 

under the influence of alcohol, toxic substances, medical cannabis, nonintoxicating 

cannabinoids (including edible cannabinoid products), and/or controlled substances, 

whether or not for the purpose of receiving remuneration or consideration. 

 

IV. EXCEPTIONS 

 

A. A violation of this policy does not occur when a person brings onto a school location, 

for such person’s own use, a controlled substance, except medical cannabis, which has 

a currently accepted medical use in treatment in the United States and the person has 

a physician’s prescription for the substance.  The person shall comply with the relevant 

procedures of this policy. 

 

B. A violation of this policy does not occur when a person possesses an alcoholic 

beverage in a school location when the possession is within the exceptions of 

Minnesota Statutes section 624.701, subdivision 1a (experiments in laboratories; 

pursuant to a temporary license to sell liquor issued under Minnesota laws or 

possession after the purchase from such a temporary license holder). 

 

V. PROCEDURES 

 

A. Students who have a prescription from a physician for medical treatment with a 

controlled substance, except medical cannabis, must comply with the school district’s 

student medication policy. 

 

B. Employees who have a prescription from a physician for medical treatment with a 

controlled substance, except medical cannabis, are permitted to possess such 

controlled substance and associated necessary paraphernalia, such as an inhaler or 

syringe.  The employee must inform his or her supervisor.  The employee may be 

required to provide a copy of the prescription. 

 

C. Each employee shall be provided with written notice of this Drug-Free 

Workplace/Drug-Free School policy and shall be required to acknowledge that he or 

she has received the policy. 

 

D. Employees are subject to the school district’s drug and alcohol testing policies and 
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procedures. 

 

E. Members of the public are not permitted to possess controlled substances in a school 

location except with the express permission of the superintendent. 

 

F. No person is permitted to possess or use medical cannabis on a school bus or van; or 

on the grounds of any preschool or primary or secondary school; or on the grounds of 

any child care facility.  This prohibition includes (1) vaporizing or combusting medical 

cannabis on any form of public transportation where the vapor or smoke could be 

inhaled by a minor child or in any public place, including indoor or outdoor areas used 

by or open to the general public or place of employment; and (2) operating, 

navigating, or being in actual physical control of any motor vehicle or working on 

transportation property, equipment or facilities while under the influence of medial 

cannabis. 

 

G. Possession of alcohol on school grounds pursuant to the exceptions of Minnesota 

Statutes section 624.701, subdivision 1a, shall be by permission of the school board 

only.  The applicant shall apply for permission in writing and shall follow the school 

board procedures for placing an item on the agenda. 

 

VI. ENFORCEMENT 

 

A. Students 

 

1. Students may be required to participate in programs and activities that 

provide education against the use of alcohol, tobacco, marijuana, smokeless 

tobacco products, electronic cigarettes, and nonintoxicating cannabinoids 

(including edible cannabinoid products), 

 

 

2. Students may be referred to drug or alcohol assistance or rehabilitation 

programs; school based mental health services, mentoring and counseling, 

including early identification of mental health symptoms, drug use and 

violence and appropriate referral to direct individual or group counselling 

service. which may be provide by school based mental health services 

providers; and/or referral to law enforcement officials when appropriate. 

 

3. A student who violates the terms of this policy shall be subject to discipline in 

accordance with the school district’s discipline policy.  Such discipline may 

include suspension or expulsion from school. 

 

B. Employees 

 

1. As a condition of employment in any federal grant, each employee who is 

engaged either directly or indirectly in performance of a federal grant shall 

abide by the terms of this policy and shall notify his or her supervisor in 

writing of his or her conviction of any criminal drug statute for a violation 

occurring in any of the places listed above on which work on a school district 

federal grant is performed, no later than five (5) calendar days after such 

conviction.  Conviction means a finding of guilt (including a plea of nolo 

contendere) or imposition of sentence, or both, by any judicial body charged 

with the responsibility to determine violations of the federal or state criminal 

drug statutes. 
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2. An employee who violates the terms of this policy is subject to disciplinary 

action, including nonrenewal, suspension, termination, or discharge as deemed 

appropriate by the school board. 

 

3. In addition, any employee who violates the terms of this policy may be 

required to satisfactorily participate in a drug and/or alcohol abuse assistance 

or rehabilitation program approved by the school district.  Any employee who 

fails to satisfactorily participate in and complete such a program is subject to 

nonrenewal, suspension, or termination as deemed appropriate by the school 

board. 

 

4. Sanctions against employees, including nonrenewal, suspension, termination, 

or discharge shall be pursuant to and in accordance with applicable statutory 

authority, collective bargaining agreements, and school district policies. 

 

C. The Public 

 

A member of the public who violates this policy shall be informed of the policy and 

asked to leave.  If necessary, law enforcement officials will be notified and asked to 

provide an escort. 

 

 

Legal References: Minn. Stat. § 121A.22 (Administration of Drugs and Medicine) 

Minn. Stat. § 121A.40-§ 121A.56 (Pupil Fair Dismissal Act) 

Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products) 

Minn. Stat. § 152.22, subd. 6 (Definitions; Medical Cannabis) 

Minn. Stat. § 152.23 (Limitations; Medical Cannabis) 

Minn. Stat. § 340A.101 (Definitions; Alcoholic Beverage) 

Minn. Stat. § 340A.403 (3.2 Percent Malt Liquor Licenses) 

Minn. Stat. § 340A.404 (Intoxicating Liquor; On-Sale Licenses) 

Minn. Stat. § 609.684 (Abuse of Toxic Substances) 

Minn. Stat. § 624.701 (Alcohol in Certain Buildings or Grounds) 

20 U.S.C. § 7101-7122 (Student Support and Academic Enrichment Grants) 

21 U.S.C. § 812 (Schedules of Controlled Substances) 

41 U.S.C. §§ 8101-8106 (Drug-Free Workplace Act) 

21 C.F.R. §§ 1308.11-1308.15 (Controlled Substances) 

34 C.F.R. Part 84 (Government-Wide Requirements for Drug-Free Workplace) 

 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School  

   District Employees) 

MSBA/MASA Model Policy 416 (Drug and Alcohol Testing) 

MSBA/MASA Model Policy 417 (Chemical Use and Abuse) 

MSBA/MASA Model Policy 419 (Tobacco-Free Environment; Possession and use 

of Tobacco, Tobacco-Related Devices, and Electronic Delivery Devices; Vaping 

Awareness and Prevention Instruction) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 516 (Student Medication) 

 

Replacing: Policy 4036 
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4036 DRUG AND ALCOHOL TESTING 

 

The school board recognizes the significant problems created by drug and alcohol use in 

society in general, and the public schools in particular.  The school board also recognizes the 

important contribution that the public schools have in shaping the youth of today into the 

adults of tomorrow.  The school board recognizes that effective January 1, 1996, federal law 

requires employers of less than 50 bus drivers must have implemented a drug and alcohol 

testing policy.  (49 CFR 382.11.5)  

 

It is the belief of the school board that a work environment free of drug and alcohol use will 

not only be safer, healthier, and more productive, but will also be more conducive to 

effective learning.  Therefore, to provide such an environment, the purpose of this policy is 

to provide authority so that the school board may require all employees and/or job 

applicants whose position requires a commercial driver's license to submit to drug and 

alcohol testing in accordance with the provision of this policy and as provided in Minn. Stat. 

181.950 through 181.957.  

 

All school district employees and job applicants whose position requires a commercial 

driver's license will be required to undergo drug and alcohol testing in accordance with 

federal law and the applicable provisions of this policy.  

 

The use, possession, sale, purchase, transfer, or dispensing of any drugs not medically 

prescribed is prohibited on school district property (which includes school district vehicles), 

while operating school district vehicles or equipment, and at any school-sponsored program 

or event.  Use of drugs which are not medically prescribed is also prohibited throughout the 

school or work day, including lunch or  other breaks, whether or not the employee is on or 

off school district property.  Employees under the influence of drugs which are not medically 

prescribed are prohibited from entering or remaining on school district property.  

 

Any employee who violates this section shall be subject to discipline which includes but is 

not limited to, immediate suspension without pay and immediate discharge.  

 

The use, possession, sale, purchase, transfer, or dispensing of alcohol is prohibited on 

school district property (which includes school district vehicles), while operating school 

district vehicles or equipment, and at any school-sponsored program or event.  Use of 

alcohol is also prohibited throughout the school or work day, including lunch or other 

breaks, whether or not the employee is on or off school district property.  Employees under 

the influence of alcohol are prohibited from entering or remaining on school district 

property.  

 

Any employee who violates this section shall be subject to discipline which includes, but is 

not limited to, immediate suspension without pay and immediate discharge.  

 

Definitions  

 

"Drug" means a controlled substance as defined in Minnesota Statutes. "Drug and alcohol 
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testing," "drug or alcohol testing," and "drug or alcohol test" mean analysis of a body 

component sample according to the standards established under one of the programs listed 

in Minn. Stat. 181.953, Subd. 1, for the purpose of measuring the presence or absence of 

drugs, alcohol, or their metabolites in the sample tested.  

 

"Employee" means any person, independent contractor, or person working for an 

independent contractor who performs services for compensation, either full-time or part-

time, in whatever form, for the school district, and includes both professional and 

nonprofessional personnel.  

 

"Job applicant" means a person, independent contractor, or person working for an 

independent contractor who applies to become an employee of the school district, and 

includes a person who has received a job offer made contingent on the person passing drug 

or alcohol testing.  

 

"Positive test result" means a finding of the presence of drugs, alcohol, or their 

metabolites in the sample tested in levels at or above a threshold detection levels contained 

in the standards of one of the programs listed in Minn. Stat. 181.953, Subd. 1.  

 

"Random selection basis" means a mechanism for selection of employees that:  

 

1. results in an equal probability that any employee from a group of employees subject 

to the selection mechanism will be selected; and  

2. does not give the school district discretion to waive the selection of employee 

selected under the mechanism.  

 

"Reasonable suspicion" means a basis for forming a belief based on specific facts  and 

rational inferences drawn from those facts.  

 

"Safety-sensitive position" means a job, includinany supervisory or management 

position, in which an impairment caused by drug or alcohol usage would threaten the health 

or safety of any person. 

  

Adopted: 01-23-1996  ISD 709 
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3187 USE POLICY FOR INTERNET ACCESS  
  

A. Purpose 

 

The purpose of this policy is to set forth policies and guidelines for access to the Duluth 

Public Schools’ computer system and responsible and safe use of the Internet, including 

electronic communications. 

 

B. General Statement of Policy 

 

In making decisions regarding student and employee access to the Duluth Public Schools’ 

computer system and the Internet, including electronic communications, the school district 

considers its own stated educational mission, goals, and objectives. Electronic information 

research skills are now fundamental to preparation of citizens and future employees. Access 

to the school district computer system and to the Internet enables students and employees 

to explore thousands of libraries, databases, blogs, and other resources while exchanging 

messages with people around the world. The school district expects that faculty will promote 

responsible use of the school district computer system and the Internet throughout the 

curriculum and will provide guidance and instruction to students in their use. 

 

C. Limited Forum for District’s Educational Use 

 

The Duluth Public Schools is providing students and employees with access to the school 

district computer system, which includes Internet access. The purpose of the system is 

more specific than providing students and employees with general access to the Internet. 

The school district system has a limited educational purpose, which includes use of the 

system for classroom activities, educational research, and professional or career 

development activities. Users are expected to use Internet access through the district 

system to further educational and personal goals consistent with the mission of the school 

district and school policies. Uses which might be acceptable on a user’s private personal 

account on another system may not be acceptable on this limited-purpose network. 

 

D. Use of System is a Privilege 

 

The use of the Duluth Public Schools’ system and access to use of the Internet is a privilege, 

not a right. Depending on the nature and degree of the violation and the number of 

previous violations, unacceptable use of the school district system or the Internet may 

result in one or more of the following consequences: suspension or cancellation of use or 

access privileges; payments for damages and repairs; discipline under other appropriate 

school district policies, including suspension, expulsion, exclusion or termination of 

employment; or civil or criminal liability under other applicable laws. 

  

Guidelines for Internet Access use are contained in Regulation 3187R. 

  

Internet Safety 

 

A. Introduction  

 

It is the policy of the Duluth Public Schools to:  

 

(1)  prevent user access over its computer network to, or transmission of, inappropriate 

material via Internet, electronic mail, or other forms of direct electronic 

communications;  

91



3187 - 2 of 3 
 

Duluth Public Schools ISD 709 | 215 N First Avenue East | Duluth, MN 55802 | (218) 336-8752 

(2)  prevent unauthorized access and other unlawful online activity; 

(3)  prevent unauthorized online disclosure, use, or dissemination of personal 

identification information of minors; 

(4)  educate minors about appropriate online behavior, including interacting with other 

individuals on social networking websites and in chat rooms and cyberbullying 

awareness and response; and 

(5) comply with the Children’s Internet Protection Act [Pub. L. No. 106-554 and 47 USC 

254(h)] and Protecting the children in the 21st Century Act.  

 

B. Definitions  

 

Key terms are as defined in the Children’s Internet Protection Act.  

 

C. Access to Inappropriate Material  

 

To the extent practical, technology protection measures (or “Internet filters”) shall be used 

to block or filter Internet.  Specifically, as required by the Children’s Internet Protection Act, 

blocking shall be applied to visual depictions that are deemed obscene, child pornography, 

or harmful to minors. 

Specifically, as required by the Children’s Internet Protection Act, blocking shall be applied 

to visual depictions of material deemed obscene or child pornography, or to any material 

deemed harmful to minors.  

Subject to staff supervision, technology protection measures may be disabled or, in the case 

of minors, minimized only for bona fide research or other lawful purposes.  

 

D. Inappropriate Network Usage  

 

To the extent practical, steps shall be taken to promote the safety and security of users of 

the Duluth Public Schools online computer network when using electronic mail, blogs, 

instant messaging, and other forms of direct electronic communications.  

Specifically, as required by the Children’s Internet Protection Act, prevention of 

inappropriate network usage includes:  

 

(1)  unauthorized access, including so-called ‘hacking,’ and other unlawful activities; and 

(2)  unauthorized disclosure, use, and dissemination of personal identification information 

regarding minors.  

 

E. Supervision and Monitoring  

 

It shall be the responsibility of all members of the Duluth Public Schools staff to supervise 

and monitor usage of the online computer network and access to the Internet in accordance 

with this policy and the Children’s Internet protection Act.  

 

Procedures for the disabling or otherwise modifying any technology protection measures 

shall be the responsibility of the Technology Department or designated representatives. 

 

F. CIPA definitions of terms:  

 

TECHNOLOGY PROTECTION MEASURE. The term “technology protection measure” means a 

specific technology that blocks or filters Internet access to visual depictions that are:  

 

(1)  OBSCENE, as that term is defined in section 1460 of title 18, United States Code;  

(2) CHILD PORNOGRAPHY, as that term is defined in section 2256 of title 18, United 
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States Code; or  

(3) HARMFUL TO MINORS. The term “harmful to minors” means any picture, image, 

graphic image file, or other visual depiction that:  

(a).  Taken as a whole and with respect to minors, appeals to a prurient interest in 

nudity, sex, or excretion;  

 

(b).  Depicts, describes, or represents, in a patently offensive way with respect to 

what is suitable for minors, an actual or simulated sexual act or sexual 

contact, actual or simulated normal or perverted sexual acts, or a lewd 

exhibition of the genitals; and  

(c).  Taken as a whole, lacks serious literary, artistic, political, or scientific value as 

to minors.  

 

4. SEXUAL ACT; SEXUAL CONTACT. The terms “sexual act” and “sexual contact” have 

the meanings given such terms in section 2246 of title 18, United States Code. 

 

REFERENCES: Children’s Internet Protection Act 

 Protecting Children in the 21st Century Act  
 

Legal References: 15 U.S.C. § 6501 et seq. (Children’s Online Privacy Protection Act) 

 17 U.S.C. § 101 et seq. (Copyrights) 

 20 U.S.C. § 6751 et seq. (Enhancing Education through Technology Act of 2001) 
 47 U.S.C. § 254 (Children’s Internet Protection Act of 2000 (CIPA)) 
 47 C.F.R. § 54.520 (FCC rules implementing CIPA) 
 Minn. Stat. § 125B.15 (Internet Access for Students) 
 Minn. Stat. § 125B.26 (Telecommunications/Internet Access Equity Act) 
 Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503, 89 S.Ct. 733,21 

L.Ed.2d 731 (1969) 
 United States v. American Library Association, 539 U.S. 194, 123 S.Ct.2297, 56 

L.Ed.2d 221 (2003) 
 Layshock v. Hermitage Sch. Dist., 412 F.Supp. 2d 502 (2006) 

 J.S. v. Bethlehem Area Sch. Dist., 807 A.2d 847 (Pa. 2002) 
 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School 

District Employees) 
 MSBA/MASA Model Policy 406 (Public and Private Personnel Data) 
 MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored 
 Materials on School Premises by Students and Employees) 
 MSBA/MASA Model Policy 506 (Student Discipline) 
 MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records) 

 MSBA/MASA Model Policy 519 (Interviews of Students by Outside Agencies) 
 MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination) 
 MSBA/MASA Model Policy 522 (Student Sex Nondiscrimination) 
 MSBA/MASA Model Policy 603 (Curriculum Development) 
 MSBA/MASA Model Policy 604 (Instructional Curriculum) 
 MSBA/MASA Model Policy 606 (Textbooks and Instructional Materials) 

 MSBA/MASA Model Policy 806 (Crisis Management Policy) 

 MSBA/MASA Model Policy 904 (Distribution of Materials on School District Property 
by Nonschool Persons) 

 

Adopted: 12-16-1997  ISD 709 

Revised: 07-17-2001 

 06-12-2007 

 05-13-2008 

 04-02-2012 

 06-19-2012  ISD 709 
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524 INTERNET ACCEPTABLE USE AND SAFETY POLICY 

 

I. PURPOSE 

 

The purpose of this policy is to set forth policies and guidelines for access to the school district 

computer system and acceptable and safe use of the Internet, including electronic 

communications. 

 

II. GENERAL STATEMENT OF POLICY 

 

In making decisions regarding student and employee access to the school district computer 

system and the Internet, including electronic communications, the school district considers its 

own stated educational mission, goals, and objectives.  Electronic information research skills are 

now fundamental to preparation of citizens and future employees.  Access to the school district 

computer system and to the Internet enables students and employees to explore thousands of 

libraries, databases, bulletin boards, and other resources while exchanging messages with 

people around the world.  The school district expects that faculty will blend thoughtful use of 

the school district computer system and the Internet throughout the curriculum and will provide 

guidance and instruction to students in their use. 

 

III. LIMITED EDUCATIONAL PURPOSE 

 

The school district is providing students and employees with access to the school district 

computer system, which includes Internet access.  The purpose of the system is more specific 

than providing students and employees with general access to the Internet.  The school district 

system has a limited educational purpose, which includes use of the system for classroom 

activities, educational research, and professional or career development activities.  Users are 

expected to use Internet access through the district system to further educational and personal 

goals consistent with the mission of the school district and school policies. Uses which might be 

acceptable on a user’s private personal account on another system may not be acceptable on 

this limited-purpose network. 

 

IV. USE OF SYSTEM IS A PRIVILEGE 

 

The use of the school district system and access to use of the Internet is a privilege, not a right.  

Depending on the nature and degree of the violation and the number of previous violations, 

unacceptable use of the school district system or the Internet may result in one or more of the 

following consequences:  suspension or cancellation of use or access privileges; payments for 

damages and repairs; discipline under other appropriate school district policies, including 

suspension, expulsion, exclusion, or termination of employment; or civil or criminal liability 

under other applicable laws. 

 

V. UNACCEPTABLE USES 

 

A. While not an exhaustive list, the following uses of the school district system and Internet 

resources or accounts are considered unacceptable: 

 

1. Users will not use the school district system to access, review, upload, download, 

store, print, post, receive, transmit, or distribute: 

 

a. pornographic, obscene, or sexually explicit material or other visual 

depictions that are harmful to minors; 

 

b. obscene, abusive, profane, lewd, vulgar, rude, inflammatory, 
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threatening, disrespectful, or sexually explicit language; 

 

c. materials that use language or images that are inappropriate in the 

education setting or disruptive to the educational process; 

 

d. information or materials that could cause damage or danger of 

disruption to the educational process; 

 

e. materials that use language or images that advocate violence or 

discrimination toward other people (hate literature) or that may 

constitute harassment or discrimination. 

 

2. Users will not use the school district system to knowingly or recklessly post, 

transmit, or distribute false or defamatory information about a person or 

organization, or to harass another person, or to engage in personal attacks, 

including prejudicial or discriminatory attacks. 

 

3. Users will not use the school district system to engage in any illegal act or violate 

any local, state, or federal statute or law. 

 

4. Users will not use the school district system to vandalize, damage, or disable 

the property of another person or organization, will not make deliberate 

attempts to degrade or disrupt equipment, software, or system performance by 

spreading computer viruses or by any other means, will not tamper with, modify, 

or change the school district system software, hardware, or wiring or take any 

action to violate the school district’s security  system, and will not use the school 

district system in such a way as to disrupt the use of the system by other users. 

 

5. Users will not use the school district system to gain unauthorized access to 

information resources or to access another person’s materials, information, or 

files without the implied or direct permission of that person. 

 
6. Users will not use the school district system to post private information about 

another person, personal contact information about themselves or other 
persons, or other personally identifiable information, including, but not limited 
to, addresses, telephone numbers, school addresses, work addresses, 
identification numbers, account numbers, access codes or passwords, labeled 
photographs, or other information that would make the individual’s identity 
easily traceable, and will not repost a message that was sent to the user 
privately without permission of the person who sent the message.   

 
a. This paragraph does not prohibit the posting of employee contact 

information on school district webpages or communications between 
employees and other individuals when such communications are made 
for education-related purposes (i.e., communications with parents or 
other staff members related to students). 

 
b. Employees creating or posting school-related webpages may include 

personal contact information about themselves on a webpage. However, 
employees may not post personal contact information or other 
personally identifiable information about students unless: 

 
(1) such information is classified by the school district as directory 

information and verification is made that the school district has 
not received notice from a parent/guardian or eligible student 
that such information is not to be designated as directory 
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information in accordance with Policy 515; or 
 

(2) such information is not classified by the school district as 
directory information but written consent for release of the 
information to be posted has been obtained from a 
parent/guardian or eligible student in accordance with 
Policy 515. 

 
In addition, prior to posting any personal contact or personally 
identifiable information on a school-related webpage, employees shall 
obtain written approval of the content of the postings from the building 
administrator. 

 
c. These prohibitions specifically prohibit a user from utilizing the school 

district system to post personal information about a user or another 
individual on social networks, including, but not limited to, social 
networks such as “Facebook,” “Twitter,” “Instagram,” “Snapchat,” 
“TikTok,” “Reddit,” and similar websites or applications. 

 

7. Users must keep all account information and passwords on file with the 

designated school district official.  Users will not attempt to gain unauthorized 

access to the school district system or any other system through the school 

district system, attempt to log in through another person’s account, or use 

computer accounts, access codes, or network identification other than those 

assigned to the user.  Messages and records on the school district system may 

not be encrypted without the permission of appropriate school authorities. 

 

8. Users will not use the school district system to violate copyright laws or usage 

licensing agreements, or otherwise to use another person’s property without the 

person’s prior approval or proper citation, including the downloading or 

exchanging of pirated software or copying software to or from any school 

computer, and will not plagiarize works they find on the Internet. 

 

9. Users will not use the school district system for conducting business, for 

unauthorized commercial purposes, or for financial gain unrelated to the mission 

of the school district. Users will not use the school district system to offer or 

provide goods or services or for product advertisement.  Users will not use the 

school district system to purchase goods or services for personal use without 

authorization from the appropriate school district official. 
 

10. Users will not use the school district system to engage in bullying or 
cyberbullying in violation of the school district’s Bullying Prohibition Policy. This 
prohibition includes using any technology or other electronic communication off 
school premises to the extent that student learning or the school environment 
is substantially and materially disrupted. 

 

B. The school district has a special interest in regulating off-campus speech that materially 

disrupts classwork or involves substantial disorder or invasion of the rights of others. A 

student or employee engaging in the foregoing unacceptable uses of the Internet when 

off school district premises also may be in violation of this policy as well as other school 

district policies.  Examples of such violations may include, but are not limited to, serious 

or severe bullying or harassment targeting particular individuals, threats aimed at 

teachers or other students, failure to follow rules concerning lessons, the writing of 

papers, the use of computers, or participation in other online school activities, and 

breaches of school security devices. If the school district receives a report of an 

unacceptable use originating from a non-school computer or resource, the school district 
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may investigate such reports to the best of its ability.  Students or employees may be 

subject to disciplinary action for such conduct, including, but not limited to, suspension 

or cancellation of the use or access to the school district computer system and the 

Internet and discipline under other appropriate school district policies, including 

suspension, expulsion, exclusion, or termination of employment. 

 

C. If a user inadvertently accesses unacceptable materials or an unacceptable Internet site, 

the user shall immediately disclose the inadvertent access to an appropriate school 

district official.  In the case of a school district employee, the immediate disclosure shall 

be to the employee’s immediate supervisor and/or the building administrator.  This 

disclosure may serve as a defense against an allegation that the user has intentionally 

violated this policy.  In certain rare instances, a user also may access otherwise 

unacceptable materials if necessary to complete an assignment and if done with the 

prior approval of and with appropriate guidance from the appropriate teacher or, in the 

case of a school district employee, the building administrator. 

 

VI. FILTER 

 

A. With respect to any of its computers with Internet access, the school district will monitor 

the online activities of both minors and adults and employ technology protection 

measures during any use of such computers by minors and adults.  The technology 

protection measures utilized will block or filter Internet access to any visual depictions 

that are: 

 

1. Obscene; 

 

2. Child pornography; or 

 

3. Harmful to minors. 

 

B. The term “harmful to minors” means any picture, image, graphic image file, or other 

visual depiction that: 

  

1. Taken as a whole and with respect to minors, appeals to a prurient interest in 

nudity, sex, or excretion; or 

 

2. Depicts, describes, or represents, in a patently offensive way with respect to 

what is suitable for minors, an actual or simulated sexual act or sexual contact, 

actual or simulated normal or perverted sexual acts, or a lewd exhibition of the 

genitals; and 

 

3. Taken as a whole, lacks serious literary, artistic, political, or scientific value as 

to minors. 
 

C. Software filtering technology shall be narrowly tailored and shall not discriminate based 
on viewpoint. 

 

D. An administrator, supervisor, or other person authorized by the Superintendent may 

disable the technology protection measure, during use by an adult, to enable access for 

bona fide research or other lawful purposes. 

 

E. The school district will educate students about appropriate online behavior, including 

interacting with other individuals on social networking websites and in chat rooms and 

cyberbullying awareness and response. 
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VII. CONSISTENCY WITH OTHER SCHOOL POLICIES 

 

Use of the school district computer system and use of the Internet shall be consistent with school 

district policies and the mission of the school district. 

 

VIII. LIMITED EXPECTATION OF PRIVACY 

 

A. By authorizing use of the school district system, the school district does not relinquish 

control over materials on the system or contained in files on the system.  Users should 

expect only limited privacy in the contents of personal files on the school district system. 

 

B. Routine maintenance and monitoring of the school district system may lead to a 

discovery that a user has violated this policy, another school district policy, or the law. 

 

C. An individual investigation or search will be conducted if school authorities have a 

reasonable suspicion that the search will uncover a violation of law or school district 

policy. 

 

D. Parents may have the right at any time to investigate or review the contents of their 

child’s files and e-mail files in accordance with the school district’s Protection and Privacy 

of Pupil Records Policy.  Parents have the right to request the termination of their child’s 

individual account at any time. 

 

E. School district employees should be aware that the school district retains the right at 

any time to investigate or review the contents of their files and e-mail files.  In addition, 

school district employees should be aware that data and other materials in files 

maintained on the school district system may be subject to review, disclosure, or 

discovery under Minnesota Statutes chapter 13 (Minnesota Government Data Practices 

Act). 

 

F. The school district will cooperate fully with local, state and federal authorities in any 

investigation concerning or related to any illegal activities or activities not in compliance 

with school district policies conducted through the school district system. 

 

IX. INTERNET USE AGREEMENT 

 

A. The proper use of the Internet, and the educational value to be gained from proper 

Internet use, is the joint responsibility of students, parents, and employees of the school 

district. 

 

B. This policy requires the permission of and supervision by the school’s designated 

professional staff before a student may use a school account or resource to access the 

Internet. 

 

C. The Internet Use Agreement form for students must be read and signed by the user, 

the parent or guardian, and the supervising teacher.  The Internet Use Agreement form 

for employees must be signed by the employee.  The form must then be filed at the 

school office.  As supervising teachers change, the agreement signed by the new teacher 

shall be attached to the original agreement. 

 

X. LIMITATION ON SCHOOL DISTRICT LIABILITY 

 

Use of the school district system is at the user’s own risk.  The system is provided on an “as is, 
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as available” basis.  The school district will not be responsible for any damage users may suffer, 

including, but not limited to, loss, damage, or unavailability of data stored on school district 

diskettes, tapes, hard drives, or servers, or for delays or changes in or interruptions of service 

or misdeliveries or nondeliveries of information or materials, regardless of the cause. The school 

district is not responsible for the accuracy or quality of any advice or information obtained 

through or stored on the school district system.  The school district will not be responsible for 

financial obligations arising through unauthorized use of the school district system or the 

Internet. 

 

XI. USER NOTIFICATION 

 

A. All users shall be notified of the school district policies relating to Internet use. 

 

B. This notification shall include the following: 

 

1. Notification that Internet use is subject to compliance with school district 

policies. 

 

2. Disclaimers limiting the school district’s liability relative to: 

 

a. Information stored on school district diskettes, hard drives, or servers. 

 

b. Information retrieved through school district computers, networks, or 

online resources. 

 

c. Personal property used to access school district computers, networks, 

or online resources. 

 

d. Unauthorized financial obligations resulting from use of school district 

resources/accounts to access the Internet. 

 

3. A description of the privacy rights and limitations of school sponsored/managed 

Internet accounts. 

 

4. Notification that, even though the school district may use technical means to 

limit student Internet access, these limits do not provide a foolproof means for 

enforcing the provisions of this acceptable use policy. 

 

5. Notification that goods and services can be purchased over the Internet that 

could potentially result in unwanted financial obligations and that any financial 

obligation incurred by a student through the Internet is the sole responsibility 

of the student and/or the student’s parents. 

 

6. Notification that the collection, creation, reception, maintenance, and 

dissemination of data via the Internet, including electronic communications, is 

governed by Public and Private Personnel Data Policy, and Protection and Privacy 

of Pupil Records Policy. 

 

7. Notification that, should the user violate the school district’s acceptable use 

policy, the user’s access privileges may be revoked, school disciplinary action 

may be taken and/or appropriate legal action may be taken. 

 

8. Notification that all provisions of the acceptable use policy are subordinate to 

local, state, and federal laws. 
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XII. PARENTS’ RESPONSIBILITY; NOTIFICATION OF STUDENT INTERNET USE 

 

A. Outside of school, parents bear responsibility for the same guidance of Internet use as 

they exercise with information sources such as television, telephones, radio, movies, 

and other possibly offensive media.  Parents are responsible for monitoring their 

student’s use of the school district system and of the Internet if the student is accessing 

the school district system from home or a remote location. 

 

B. Parents will be notified that their students will be using school district 

resources/accounts to access the Internet and that the school district will provide 

parents the option to request alternative activities not requiring Internet access.  This 

notification should include: 

 

1. A copy of the user notification form provided to the student user. 

 

2. A description of parent/guardian responsibilities. 

 

3. A notification that the parents have the option to request alternative educational 

activities not requiring Internet access and the material to exercise this option. 

 

4. A statement that the Internet Use Agreement must be signed by the user, the 

parent or guardian, and the supervising teacher prior to use by the student. 

 

5. A statement that the school district’s acceptable use policy is available for 

parental review. 

 

XIII. NOTIFICATION REGARDING TECHNOLOGY PROVIDERS 

 

A. "Technology provider" means a person who: 

 

1. contracts with the school district, as part of a one-to-one program or otherwise, 

to provide a school-issued device for student use; and 

 

2. creates, receives, or maintains educational data pursuant or incidental to a 

contract with the school district. 
 

B. "Parent" means a parent of a student and includes a natural parent, a guardian, or an 

individual acting as a parent in the absence of a parent or a guardian. 

 

C. Within 30 days of the start of each school year, the school district must give parents 

and students direct and timely notice, by United States mail, e-mail, or other direct form 

of communication, of any curriculum, testing, or assessment technology provider 

contract affecting a student's educational data. The notice must: 

 

1. identify each curriculum, testing, or assessment technology provider with access 

to educational data; 

 

2. identify the educational data affected by the curriculum, testing, or assessment 

technology provider contract; and 

 

3. include information about the contract inspection and provide contact 

information for a school department to which a parent or student may direct 

questions or concerns regarding any program or activity that allows a 
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curriculum, testing, or assessment technology provider to access a student's 

educational data. 

 

D. The school district must provide parents and students an opportunity to inspect a 

complete copy of any contract with a technology provider. 

 

E. A contract between a technology provider and the school district must include 

requirements to ensure appropriate security safeguards for educational data. The 

contract must require that: 
 

1. the technology provider's employees or contractors have access to educational 

data only if authorized; and 

 

2. the technology provider's employees or contractors may be authorized to access 

educational data only if access is necessary to fulfill the official duties of the 

employee or contractor. 
 

F. All educational data created, received, maintained, or disseminated by a technology 

provider pursuant or incidental to a contract with a public educational agency or 

institution are not the technology provider's property. 

 

XIV. SCHOOL-ISSUED DEVICES 

 

A. "School-issued device" means hardware or software that the school district, acting 

independently or with a technology provider, provides to an individual student for that 

student's dedicated personal use. A school-issued device includes a device issued 

through a one-to-one program. 

 

B. Except as provided in paragraph C, the school district or a technology provider must not 

electronically access or monitor: 

 

1. any location-tracking feature of a school-issued device; 

 

2. any audio or visual receiving, transmitting, or recording feature of a school-

issued device; or 

 

3. student interactions with a school-issued device, including but not limited to 

keystrokes and web-browsing activity. 

 

C. The school district or a technology provider may only engage in activities prohibited by 

paragraph B if: 

 

1. the activity is limited to a noncommercial educational purpose for instruction, 

technical support, or exam-proctoring by school district employees, student 

teachers, staff contracted by the school district, a vendor, or the Minnesota 

Department of Education, and notice is provided in advance; 

 

2. the activity is permitted under a judicial warrant; 

 

3. the school district is notified or becomes aware that the device is missing or 

stolen; 

 

4. the activity is necessary to respond to an imminent threat to life or safety and 

the access is limited to that purpose; 
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5. the activity is necessary to comply with federal or state law, including but not 

limited to Minnesota Statutes section 121A.031; or 

 

6. the activity is necessary to participate in federal or state funding programs, including 

but not limited to the E-Rate program. 

 

D. If the school district or a technology provider interacts with a school-issued device as 

provided in paragraph C, clause 4, it must, within 72 hours of the access, notify the 

student to whom the school-issued device was issued or that student's parent and 

provide a written description of the interaction, including which features of the device 

were accessed and a description of the threat. This notice is not required at any time 

when the notice itself would pose an imminent threat to life or safety, but must instead 

be given within 72 hours after that imminent threat has ceased. 

 

XV.  LIMIT ON SCREEN TIME FOR CHILDREN IN PRESCHOOL AND KINDERGARTEN 

 

A child in a publicly funded preschool or kindergarten program may not use an individual-use 

screen, such as a tablet, smartphone, or other digital media, without engagement from a teacher 

or other students. This section does not apply to a child for whom the school has an 

individualized family service plan, an individualized education program, or a 504 plan in effect. 

 

XVI. IMPLEMENTATION; POLICY REVIEW 

 

A. The school district administration may develop appropriate user notification forms, 

guidelines, and procedures necessary to implement this policy for submission to the 

school board for approval.  Upon approval by the school board, such guidelines, forms, 

and procedures shall be an addendum to this policy. 

 

B. The administration shall revise the user notifications, including student and parent 

notifications, if necessary, to reflect the adoption of these guidelines and procedures. 

 

C. The school district Internet policies and procedures are available for review by all 

parents, guardians, staff, and members of the community. 

 

D. Because of the rapid changes in the development of the Internet, the school board shall 

conduct an annual review of this policy. 

 

 

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act 

Minn. Stat. § 13.32 (Educational Data) 

Minn. Stat. § 121A.031 (School Student Bullying Policy) 

Minn. Stat. § 124D.166 (Limit on Screen Time for Children in Preschool and 

Kindergarten) 

Minn. Stat. § 125B.15 (Internet Access for Students)  

Minn. Stat. § 125B.26 (Telecommunications/Internet Access Equity Act) 

15 U.S.C. § 6501 et seq. (Children’s Online Privacy Protection Act) 

17 U.S.C. § 101 et seq. (Copyrights) 

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act) 

47 U.S.C. § 254 (Children’s Internet Protection Act of 2000 (CIPA)) 

47 C.F.R. § 54.520 (FCC rules implementing CIPA) 

Mahanoy Area Sch. Dist. v. B.L., 594 U.S. ___ , 141 S. Ct. 2038 (2021) 

Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503 (1969) 

United States v. Amer. Library Assoc., 539 U.S. 1942003) 
Sagehorn v. Indep. Sch. Dist. No. 728, 122 F.Supp.2d 842 (D. Minn. 2015) 
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R.S. v. Minnewaska Area Sch. Dist. No. 2149,  894 F.Supp.2d 1128 (D. Minn. 
2012) 
Tatro v. Univ. of Minnesota, 800 N.W.2d 811 (Minn. App. 2011), aff’d on other 
grounds 816 N.W.2d 509 (Minn. 2012) 
S.J.W. v. Lee’s Summit R-7 Sch. Dist., 696 F.3d 771 (8th Cir. 2012) 
Parents, Families and Friends of Lesbians and Gays, Inc. v. Camdenton R-III 
Sch. Dist., 853 F.Supp.2d 888 (W.D. Mo. 2012) 
M.T. v. Cent. York Sch. Dist., 937 A.2d 538 (Pa. Commw. Ct. 2007) 

 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School 

District Employees) 

MSBA/MASA Model Policy 406 (Public and Private Personnel Data) 

MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored Materials 

on School Premises by Students and Employees) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 514 (Bullying Prohibition Policy) 

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records) 

MSBA/MASA Model Policy 519 (Interviews of Students by Outside Agencies) 

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination) 

MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination Grievance 

Procedures and Process) 

MSBA/MASA Model Policy 603 (Curriculum Development) 

MSBA/MASA Model Policy 604 (Instructional Curriculum) 

MSBA/MASA Model Policy 606 (Textbooks and Instructional Materials) 

MSBA/MASA Model Policy 806 (Crisis Management Policy) 

MSBA/MASA Model Policy 904 (Distribution of Materials on School District 

Property by Nonschool Persons) 

 

Replacing: Policy 3187 
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404 EMPLOYMENT BACKGROUND CHECKS 

 

 

I. PURPOSE 

 

The purpose of this policy is to maintain a safe and healthful environment in the               

school district in order to promote the physical, social, and psychological well-being            

of its students. To that end, the school district will seek a criminal history              

background check for applicants who receive an offer of employment with the school             

district and on all individuals, except enrolled student volunteers, who are offered the             

opportunity to provide athletic coaching services or other extracurricular academic          

coaching services to the school district, regardless of whether any compensation is            

paid, or such other background checks as provided by this policy. The school district              

may also elect to do background checks of other volunteers, independent           

contractors, and student employees in the school district. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. The school district shall require that applicants for school district positions           

who receive an offer of employment and all individuals, except enrolled           

student volunteers, who are offered the opportunity to provide athletic          

coaching services or other extracurricular academic coaching services to the          

school district, regardless of whether any compensation is paid, submit to a            

criminal history background check. The offer of employment or the          

opportunity to provide services shall be conditioned upon a determination by           

the school district that an individual’s criminal history does not preclude the            

individual from employment with, or provision of services to, the school           

district. 

 

B. The school district specifically reserves any and all rights it may have to             

conduct background checks regarding current employees, applicants, or        

service providers without the consent of such individuals. 

 

C. Adherence to this policy by the school district shall in no way limit the school               

district’s right to require additional information, or to use procedures currently           

in place or other procedures to gain additional background information          

concerning employees, applicants, volunteers, service providers, independent       

contractors, and student employees. 

 

III. PROCEDURES 

 

A. Normally an individual will not commence employment or provide services          

until the school district receives the results of the criminal history background            

check. The school district may conditionally hire an applicant or allow an            

individual to provide services pending completion of the background check,          

but shall notify the individual that the individual’s employment or opportunity           

to provide services may be terminated based on the result of the background             

check. Background checks will be performed by the Minnesota Bureau of           

Criminal Apprehension (BCA). The BCA shall conduct the background check          

by retrieving criminal history data as defined in Minn. Stat. § 13.87. The             

school district reserves the right to also have criminal history background           

checks conducted by other organizations or agencies including conducting a          

search history from the Minnesota Public Criminal History web site, the           
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National Sex Offender Registry and the Minnesota Meth Offender Registry.          

These searches will be conducted prior to an employee’s start date. Other            

states public record web sites will be used when appropriate.  

 

B. In order for an individual to be eligible for employment or to provide athletic              

coaching services or other extracurricular academic coaching services to the          

school district, except for an enrolled student volunteer, the individual must           

sign a criminal history consent form, which provides permission for the school            

district to conduct a criminal history background check, and provide a money            

order or check payable to either the BCA or to the school district, at the               

election of the school district, in an amount equal to the actual cost to the               

BCA and the school district of conducting the criminal history background           

check. The cost of the criminal history background check is the responsibility            

of the individual, unless the school district decides to pay the costs for a              

volunteer, an independent contractor, or a student employee. If the          

individual fails to provide the school district with a signed Informed Consent            

Form and fee at the time the individual receives a job offer, or permission to               

provide services, the individual will be considered to have voluntarily          

withdrawn the application for employment or request to provide services. 

 

C. The school district, in its discretion, may elect not to request a criminal             

history background check on an individual who holds an initial entrance           

license issued by the state board of teaching or the commissioner of            

education within the 12 months preceding an offer of employment or           

permission to provide services. 

 

D. The school district may use the results of a criminal background check            

conducted at the request of another school hiring authority if: 

 

1. the results of the criminal background check are on file with the other             

school hiring authority or otherwise accessible;  

 

2. the other school hiring authority conducted a criminal background         

check within the previous 12 months; 

 

3. the individual executes a written consent form giving the school          

district access to the results of the check; and 

 

4. there is no reason to believe that the individual has committed an act             

subsequent to the check that would disqualify the individual for          

employment or provision of services. 

 

E. For all nonstate residents who are offered employment with or the           

opportunity to provide athletic coaching services or other extracurricular         

academic coaching services to the school district, the school district shall           

request a criminal history background check on such individuals from the           

superintendent of the BCA and from the government agency performing the           

same function in the resident state or, if no government entity performs the             

same function in the resident state, from the Federal Bureau of Investigation.            

The offer of employment or the opportunity to provide services shall be            

conditioned upon a determination by the school district that an individual’s           

criminal history does not preclude the individual from employment with, or           

provision of services to, the school district. Such individuals must provide an            

executed criminal history consent form. 
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F. When required, individuals must provide fingerprints to assist in a criminal           

history background check. If the fingerprints provided by the individual are           

unusable, the individual will be required to submit another set of prints. 

 

G. Copies of this policy shall be available in the school district’s employment            

office and will be distributed to applicants for employment and individuals           

who are offered the opportunity to provide athletic coaching services or other            

extracurricular academic coaching services upon request. The need to submit          

to a criminal history background check may be included with the basic criteria             

for employment or provision of services in the position posting and position            

advertisements. 

 

H. The individual will be informed of the results of the criminal background            

check(s) to the extent required by law. 

 

I. If the criminal history background check precludes employment with, or          

provision of services to, the school district, the individual will be so advised. 

 

J. The school district may apply these procedures to other volunteers,          

independent contractors, or student employees. 

 

K. At the beginning of each school year or when a student enrolls, the school              

district will notify parents and guardians about this policy and identify those            

positions subject to a background check and the extent of the school district’s             

discretion in requiring a background check. The school district may include           

this notice in its student handbook, a school policy guide, or other similar             

communication.  

 

IV. CRIMINAL HISTORY CONSENT FORM 

 

A form to obtain consent for a criminal history background check is included with this policy. 

 

 

Legal References: Minn. Stat. § 13.04, Subd. 4 (Inaccurate or Incomplete Data) 

Minn. Stat. § 13.87, Subd. 1 (Criminal History Data) 

Minn. Stat. § 123B.03 (Background Check) 

Minn. Stat. §§ 299C.60-299C.64 (Minnesota Child Protection Background Check Act) 

Minn. Stat. § 364.09(b) (Exception for School Districts) 

 

Cross References:  

 

 

New: 

Replacing: Policy 4042, and 4042R 

First Reading: 02-26-19  

Adopted: 5-21-19 
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3187 524R INTERNET USE REGULATIONS 
  
These regulations pertain to the use of District and personal technology resources while on 
school property, in school vehicles and at school-sponsored activities, as well as the use of 
District technology resources via off-campus access. 

  
A. Appropriate Use of Technology Resources for Students 
  
  (1)  Introduction 
  

The Duluth Public Schools is pleased to offer students access to District computers, 

communications systems1, the Internet and an array of technology resources to 
promote educational excellence.  Each student is responsible for his/her use of 
technology, whether personal or District-provided.  While using District and personal 
technology resources on school property, in school vehicles and at school-sponsored 
activities, as well as using District technology resources via off-campus access, each 
student must act in an appropriate manner consistent with school, District, and legal 
guidelines in this limited forum.  It is the joint responsibility of school personnel and 
the parent or guardian of each student to educate the student about his/her 
responsibilities and to establish expectations when using technology. 

  
  (2)  Using the Internet and Communications Systems1 
  

District technology resources are provided to students to conduct research, complete 

assignments, and communicate with others in furtherance of their education. 
  

(a)  Access is a privilege not a right; as such, general rules of school behavior apply. 
(b)  Access to these services is given to students who agree to act in a considerate 

and responsible manner.  Just as students are responsible for good behavior in a 
classroom or a school hallway, they must also be responsible when using school 

computer networks or personal technologies. 
(c)  Students must comply with District standards and honor this agreement to be 

permitted the use of technology. 
(d)  All digital storage that is provided by the District is District property, and as such, 

authorized district employees may review files and communications to maintain 
system integrity and ensure that students are using technology responsibly. 

(e)  Students should not expect District provided file storage will be private. 
(f) The educational value of technology integration in curriculum is substantial.  Access 

to the Internet will enable students to use extensive online informational resources. 
(g)  Families should be warned that some material accessible via the Internet might 

contain items that are illegal, defamatory, inaccurate, profane, sexually oriented 
or potentially offensive to some people.  While the intent is to make Internet access 
available to further educational goals and objectives, students may find ways to 
access these other materials as well.  The Duluth Public Schools does not condone 
or permit the use of this material and uses content filtering software to protect 
students to the extent reasonable. 

(h)  Parents and guardians must be aware that content filtering software is not 
completely fail-safe and while at school, direct supervision by school personnel of 
each student using a computer is desired but not always possible. 

(i)   Students are expected to use technology resources in a manner consistent with 
the rules below and will be held responsible for their intentional misuse. 

(j)   The Duluth Public Schools believes that the benefits of student access to the 
Internet in the form of information resources and opportunities for collaboration 
exceed any disadvantages. 
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(k)  Ultimately, parents and/or guardians are responsible for setting and conveying 
the standards that their children should follow when using technology.  If a student 
accidentally accesses inappropriate material they should back out of that 
information at once and notify the supervising district employee. 

(l)   When on district property or at a district sponsored event personal technologies 

must use district provided internet. 
  

  
  (3)  Proper and Acceptable Use of All Technology Resources 

  
All District technology resources, including but not limited to District computers, 

communications systems1 and the Internet, must be used in support of education and 
academic research and must be used in a manner consistent with the educational 
mission and objectives of the Duluth Public Schools. 

  
Activities that are permitted and encouraged include: 

  
(a)  school work; 

(b)  original creation and presentation of academic work; 
(c)  research on topics being studied in school; 
(d)  research for opportunities outside of school related to community service, 

employment or further education consistent with District requirements 
  

Activities that are not permitted when using District or personal technologies include 

but are not limited to: 
  

(a)  plagiarism or representing the work of others as one's own; 
(b)  any activity that violates a school rule or a local, state, federal, or copyright law; 
(c)  using obscene language; harassing, insulting, ostracizing, cyber bullying or 

intimidating others; 
(d)  representing Copyright ©, Registered ®, and/or Trademark ™ materials as one’s own work; 
(e)  searching, viewing, communicating, publishing, downloading, storing, or 

retrieving materials that are not related to school work, community service, 
employment, or further education (thus, searching inappropriate materials is not 
permitted); 

(f) damaging or modifying computers, networks or District-installed software; 
(g)  intentional or neglectful transmission of viruses or other destructive computer 

files; hacking into District or external technology systems; intentionally bypassing 
District filters; 

(h)  use of USB, bootable CDs, or other devices to alter the function of a computer or 
a network; 

(i)   subscription to any online services or ordering of any goods or services; 
(j)   online sharing of any student's or staff member’s name, home address, phone 

number or other personal information; 
(k)  non-educational uses such as games, role-playing multi-user environments, 

gambling, junk mail, chain mail, jokes or raffles; 
(l)   non-district supported participation in online Web 2.0 tools including but not 

limited to texting and social media unless specifically assigned by a district 
employee; 

(m)use of District resources for commercial purposes, personal financial gain, or fraud, 

including but not limited to any activity that requires an exchange of money and/or 
credit card numbers, any activity that requires entry into an area of service for 
which the school will be charged a fee, any purchase or sale of any kind; and any 
use for product advertisement or political lobbying; 

(n)  pornographic, obscene, or vulgar images, sounds, music, video, language or 
materials, including screen savers, backdrops, and/or pictures, are prohibited 
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(o)  downloading, uploading, or importing games, screen animations as well as 
programs or files that can be run or launched. 

 
(p)  Illegal use or transfer of copyrighted materials to a school-owned technology 

device is prohibited 

(q)  File sharing unless District approved. 
(r) Adding, modifying or deleting files, except in the student's 'directory' or 'home 

directory,' are prohibited. 
(s) Putting non-school related material (files) on school district technology devices is 

prohibited. 
(t)   Altering/modifying the original District pre-set software image is 

prohibited.  Examples include, but are not limited to: 
  

1.   loading/installing any software applications 
2.   changing the desktop picture 
3.   changing the computer name 
4.   changing or removing operating system extensions 
5.   altering security software 

6.   altering the pre-loaded operating system or applications 
7.   taking apart the computer for access to internal parts 
  

Students are expected to report harassment, threats, hate-speech and inappropriate 
content to a teacher or administrator.  If a student has any questions about whether 
a specific activity is permitted, he or she should ask a districted employee. 

  
  (4)  Online Assessments 
  

Student assessments may be conducted using technologies such as the Internet or 
audience response systems. Normally, students will use these technologies as a part 
of their instructional day.  Privacy and security, as defined above, along with 

confidentiality of assessment responses, are expected. 
  
  (5)  Vandalism 
  

Any intentional act by a student that damages District technology hardware, software, 
operating systems, data, or services will be considered vandalism and will be subject 
to school rules and disciplinary procedures.  Any intentional act that requires a 
person's time to repair, replace, or perform corrective work on District technologies or 
data is also considered vandalism. 

  
  (6)  Consequences of Misuse 
  

(a)  Misuse of personal² or District technology resources while on school property, in 

school vehicles and at school-sponsored activities, as well as the use of District 
technology resources via off-campus access may result in disciplinary action up to 
and including expulsion. 

(b)  This regulation shall be used in conjunction with Duluth Public Schools’ student 
policies.  In addition, the student’s use of District technologies may be suspended 
or restricted. 

(c)  A school may temporarily hold (pending parental and/or same-day pick up) 

personal technology resources that are used inappropriately. 
(d)  Individual schools may choose to have additional rules and regulations pertaining 

to the use of personal, resources in their respective buildings. 
(e)  Intentional unauthorized access and/or damage to hardware, software, operating 

systems, data; or services may be punishable under local, state, or federal la 
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  (7)  Student Access 
  

Parents or guardians who do not wish their children to access the Internet must return 
the “Student Internet Permission Form” to their children’s schools by the date 
indicated on the form.  These forms will be distributed to all households with the Back-

to-School information in August prior to the start of the school year. 
  
  (8)  Student Photographs and Works Displayed on the Internet 

  
Parents or guardians who do not wish their children’s pictures or their children’s 
student work to be displayed on the Internet must return the “Request To Deny Public 

Access To Directory Information and Annual Notification Of Rights Under the Family 
Education Rights And Privacy Act (FERPA)” form to their children’s schools by the date 
indicated on the form.  These forms will be distributed to all households with the Back-
to-School information in August prior to the start of the school year. 

  

  

B. Appropriate Use of Technology Resources for Staff 

  
Employees of Duluth Public Schools are granted the privilege of using technology only in 
an authorized and acceptable manner.  Generally, a use is unacceptable if it conflicts with 
Duluth Public Schools or the individual department’s purpose, goal, or mission, or 
interferes with an employee’s authorized job duties or responsibilities as determined by 
his/her immediate supervisor.  For purposes of this policy, the term “staff” includes 

permanent and temporary personnel, substitutes, contract personnel, hourly non-contract 
personnel, student teachers, volunteers, and outside agency personnel allowed use of 
District technology access. 
  
Administration reserves the right to archive, monitor, review, and audit an employee’s use 
of technology at any time. By using technology, the user consents to this monitoring. 

  
  (1)  Proper and Acceptable Use of All Technology Resources 

Examples of acceptable uses include, but are not limited to, the following types of 
communication: 
  
(a)  for educational purposes; 
(b)  with students, staff, parents, and other customers of the District; 

(c)  with federal, state, and local government personnel or agencies, and private 
businesses with which the School District conducts business; 

(d)  for professional development; 
(e)  for administrative purposes; 
(f) limited and judicious use of technology for personal use so long as the use is not 

unacceptable use or violation of School Board policy or the law, and work 
productivity is not impacted.  Employees are to use technology for personal use 
during designated break time or before/after scheduled work hours; 

(g)  limited and judicious use of technology for union business.  Prior authorization is 
required from the Department of Human Resources or Superintendent. 

 
Activities that are not permitted when using District or personal technologies include 
but are not limited to: 
  

(a) excessive personal use of technology.  Personal use will be deemed excessive if, 
in the opinion of an employee’s immediate supervisor, the use detracts from the 
individual employee’s or the department’s productivity; 
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(b)  communicating to promote personal business ventures (e.g., advertise, promote, 
or attempt to sell any product, investment, insurance, or other financial proposition) 
or solicit funds for personal business, political, religious, or other personal causes; 

(c)  communicating for illegal purposes including, but not limited to: political lobbying, 
violating copyright laws, downloading, copying, or using unauthorized software 

(including screensavers), creating or knowingly spreading viruses, impersonating 
another user, or accessing restricted systems; 

(d)  interfering with or disrupting network users, services, or equipment including, but 
not limited to: creating or forwarding chain letters, subscribing to any form of 
personal mailing list; damaging equipment, accessing a system (including using 
another user id and/or password) without authorization, altering software settings 

such operating system configurations (except for wallpaper, default colors, and 
other standard desktop customization settings), or destroying communications 
systems or electronic files; 

(e)  accessing or distributing any communication which may constitute or contain 
intimidating, hostile, pornographic, offensive or discriminatory material on the basis 
or sex, race, color, religion, nation origin, sexual orientation or disability; 

  

  (2)  Social Media Networks 
  

The District recognizes the importance of online social media networks as a 
communication and e-learning tool.  Toward that end, the District provides access to 
password-protected social media tools and District-approved technologies for e-
learning and encourages use of District tools for collaboration by 

employees.  However, public social media networks, outside of those sponsored by the 
District, may not be used for classroom instruction or school-sponsored activities 
without the prior authorization of the Superintendent, or designee, and parental 
consent for student participation on social networks.  The District may use these tools 
and other communication technologies in fulfilling its responsibility for effectively 
communicating with the general public. 
 

The District recommends Google Apps as its password protected social medial tool for 
educational use. The District has greater authority and responsibility to protect minors 
from inappropriate content and can limit public access within this limited public forum. 
  

All social networking must be conducted using district-approved and/or provided and 
password-protected social media tools and technologies for e-learning.  The District 

prohibits social networking relationships on non-district approved networks between 
employees in their roles as employees and students as well as between employees and 
alumni under the age of 18. The District does not discourage staff from having social 
networking relationships with students who are family members. “Family members” 
include the immediate family of a staff member, spouse, or registered domestic 
partner and shall include father, mother, brother, sister, husband, wife, child, 
grandparent, aunt, uncle, niece, nephew, brother-in-law, sister-in-law, daughter-in-
law, sister-in-law, and grandchild. Teachers are reminded of their responsibility to 
abide by the professional code of ethics at all times, including during the use of social 
networking sites. Employees have responsibility for maintaining appropriate 
employee-student relationships at all times and have responsibility for addressing 
inappropriate behavior or activity. 

  
(3)  Consequences of Misuse 
  

(a) Misuse of personal or District technology resources while on school property, in school 
vehicles and at school-sponsored activities, as well as the use of District technology 
resources via off-campus remote access may result in disciplinary action up to and 
including termination. 
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(b) Intentional unauthorized access and/or damage to networks, servers, user accounts, 
passwords, or other District resources may be punishable under local, state, or federal 
law. 

  

C.  Privacy and Security 

Students and staff must use District technologies responsibly and in a secure 
manner.  They must not share their logins, passwords, or access with others.  By using 
technology, staff is agreeing to, and understands, it is their responsibility to protect 
employee and/or student information accessed through the Financial/Human Resources 
information system and/or student information system, and will not release the data to 

any unauthorized employees or outside agencies. 
  

D.  Reliability and Limitation of Liability 
  

(a)  The Duluth Public Schools makes no warranties of any kind, expressed or implied, for 
the technology resources it provides to students and staff. 

(b)  The Duluth Public Schools will not be responsible for any damages suffered by the 
student, including those arising from non-deliveries, mis-deliveries, service 
interruptions, unauthorized use, loss of data, and exposure to potentially harmful or 
inappropriate material or people.  This applies to personal use of technology by 
students and staff. 

(c)  Use of any information obtained via the Internet or communications technologies is 
at the student’s or staff’s own risk. 

(d)  The Duluth Public Schools specifically denies any responsibility for the accuracy or 
quality of information obtained through the Internet. 

(e)   The student and his/her parent/guardian will indemnify and hold the Duluth Public 
Schools harmless from any losses sustained as the result of misuse of the District’s 
technology resources by the student. 
  

1(Communication systems include e-mail, web social media, phones, pagers, text messaging, 
instant messaging, blogging, podcasting, listservs, and/or other emerging technologies). 
  
2(Personal technologies include but are not limited to cell phones, digital and image devices, 
handheld electronic devices, two-way radios, and/or other emerging technologies). 
   
References: MSBA/MASA Model Policy 524 
  Duluth School District Policy 5085 (School Discipline Policy) 
  Duluth School District Policy 3090 3190 (Copyright Policy) 
  Duluth School District Policy 4025 (Standards of Conduct for Personnel) 
  Duluth School District Policy 3187 (Use Policy for Technology and Internet Access) 
  Boulder (Colorado) School District Acceptable Internet Use Policy 
  Henrico (Virginia) County Public Schools Acceptable Use Policy 

  E-rate Central 
  Children’s Internet Protection Act 
  Protecting Children in the 21st Century Act 
 
Adopted: 12-16-1997  ISD 709 
Revised: 07-21-1998 11-20-2007  
 09-21-1999 05-04-2010  

 02-15-2000 09-20-2011  
 06-19-2001 04-02-2012  
 02-19-2002 05-24-2012  
 04-20-2004 06-19-2012  
 06-12-2007 04-23-2013  ISD 709 
Renumbered: 08-22-2022 
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Duluth Public Schools, ISD 709  • (218) 336-8752

 
Monthly Committee of the Whole Board Meeting

Duluth Public Schools, ISD 709
Agenda

Thursday, August 4, 2022
UnitedHealth Group Building

4316 Rice Lake Road
Suite 108

Duluth, MN 55811
4:30 PM

 
1. CALL TO ORDER
2. ROLL CALL
3. AGENDA ITEMS

A. Action Items - Consent Agenda
1) Presentation Items Requiring Approval - None
2) Resolutions - None
3) Other Action Items - None

B. Informational Items
1) Presentations

a. Lowell Traffic Issue Presentation
St. Louis County Traffic Engineer, Victor Lund
b. YMCA Opportunity
Sr. Vice President of Operation for Duluth YMCA, Jeramy Katchuba & 
Assistant Superintendent, Anthony Bonds
c. CRC (Conflict Resolution Center) Presentation
Denfeld Principal, Tom Tusken
d. Headstart Corrective Action Plan/Management System
Early Childhood/Head Start Coordinator, Sherry Williams
e. Community Education Update - Verbal
Assistant Superintendent, Anthony Bonds and Executive Assistant for Comm. 
Ed Cindy McLeod
f. Safety Update -  Verbal
Assistant Superintendent, Anthony Bonds and Safety, Health & Environmental 
Coordinator Matt Johnson
g. Concurrence & Non-concurrence Response Presentation
Assistant Superintendent, Anthony Bonds

C. Other - None
4. ADJOURN

2

25

29

38

45

1
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Lowell Elementary
Traffic Investigation

Victor Lund, PE
Traffic Engineer
St. Louis County
August 4, 2022

2
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Rice Lake Road Traffic History – Lowell Elementary

Prior 1992

• All Lowell 
Elementary 
school related 
traffic 
accessed by 
Barnes Rd

1992

• Campus 
expansion 
added 
entrance on 
Rice Lake Rd

2004/2005

• St. Louis 
County 
completed a 
traffic and 
engineering 
investigation 
for a school 
zone speed 
limit. It was 
determined 
this was not 
justified. 

2005

• St. Louis 
County 
changed the 
Rice Lake Rd 
cross-
section to 
include 
dedicated 
turn lanes 
for the 
Lowell 
Elementary 
entrance. 

Source: Rice Lake Road Corridor & Traffic Impact Study, July 2006, 
Duluth-Superior Metropolitan Interstate Council

3
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Traffic Engineering Investigation – Sight Distance

• Available sight distance to school entrance
• Northbound traffic = 625 ft

• Southbound traffic = unrestricted

• Minimum recommendations for Intersection Sight Distance (left-turn 
from stop)
• 45 mph → 500 ft Sufficient

• 50 mph → 555 ft Sufficient

• Minimum recommendations for Stopping Sight Distance
• 45 mph with 6% downslope → 400 ft Sufficient

• 50 mph with 6% downslope → 474 ft Sufficient

4
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Traffic Engineering Investigation – Crash History

Intersection Type Fatal
Serious 
Injury

Minor 
Injury

Possible 
Injury

Property 
Damage

Total 
Crashes

Crashes/
Year

Severity 
Index

13th St T 1 5 6 1.2 8

14th St T 0 0 0

Ivy St T 1 1 0.2 1

Marshall School 2T 2 2 0.4 2

Baylis St T 1 1 0.2 1

Pecan Ave T 0 0 0

Boulder Dr T 0 0 0

Hickory St/Chinook Dr + 1 2 3 0.6 4

Lowell Elementary T 1 1 2 0.4 3

Barnes Rd T 0 0 0

Public Safety Dr T 1 1 0.2 1

2017-2021 Rice Lake Road Corridor Unsignalized Intersections Crash History

South

North

Severity Index = (Fatal x 5) + (Serious Injury x 4) + (Minor Injury x 3) + (Possible Injury x 2) + (Property Damage Only x 1)

5
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Traffic Engineering Investigation – Speed Study

Southbound

Northbound

2018 Speed Study

6
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Traffic Engineering Investigation – Speed Study

• Speed study conducted on Rice Lake Road for the 24 hr period 
beginning Monday, September 24, 2018 at 11:00 am and ending 
Tuesday, September 25, 2018 at 11:00 am.

• Posted speed limit = 45 mph

Northbound Traffic Southbound Traffic

Average Speed 41 mph Average Speed 42 mph

85th Percentile Speed 47 mph 85th Percentile Speed 48 mph

10 mph Pace 41-50 mph 10 mph Pace 41-50 mph

Percent in Pace 67% Percent in Pace 71%

7
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Traffic Engineering Investigation – Speed Study

• A speed study was also conducted on Rice Lake Road on January 15-
18, 2013 near the Lowell Elementary entrance. 

• Posted speed limit = 45 mph

Both Directions

Average Speed 41 mph

85th Percentile Speed 47 mph

10 mph Pace 39-49 mph

Percent in Pace 66%

8
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Traffic Engineering Investigation – Traffic Volume

• Turning movement count performed on Tuesday, September 25, 2018

• Peak hour arrival and departure times
• Arrival Period – 7:00 am to 8:00 am

• Departure Period – 1:30 pm to 2:30 pm

• Peak 15 min arrival and departure times
• Arrival Period – 7:30 am to 7:45 am

• Departure Period – 2:15 pm to 2:30 pm

9
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95 (41)

54 (35)
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Peak Hour
Turning Movements

Peak Hour Factors

Approach AM PM

Rice Lake Rd
Inbound

0.49 0.70

Lowell Elementary
Outbound

0.52 0.36
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50 (30)

22 (23)

AM (PM)

Peak 15 min
Turning Movements

Turning 
Movement

AM Conflicting 
Vehicles

PM Conflicting 
Vehicles

Outbound Left 3 sec/veh 7 sec/veh

Outbound Right 9 sec/veh 15 sec/veh

Left-Turn Gap = 7.5 sec
Right-Turn Gap = 6.5 sec
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Red Line = 680 ft
30 ft/veh→ 23 veh

Blue Line = 230 ft
30 ft/veh→ 8 veh

Number of Parking Spaces = 67

Parking Lot Capacity = 98 veh
Standing Capacity = 75 veh

There are ~93 veh arriving to the
parking lot during the AM peak 15 
min period. There are ~24 veh
arriving to the parking lot during the
PM peak 15 min period.

13
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Traffic Engineering Investigation – Summary

• There is sufficient intersection sight distance for the Lowell Elementary 
entrance. 

• Vehicles turning into Lowell Elementary have dedicated turn lanes on Rice 
Lake Rd. 

• Most vehicles on Rice Lake Rd are driving at or under the posted speed limit. 
There is generally good compliance with the posted speed limit. Vehicle 
speeds on Rice Lake Rd have been consistent over time.

• The outbound left-turn movement from the parking lot has insufficient gaps 
to turn onto Rice Lake Rd during the AM and PM peak 15 min. The 
outbound right-turn movement from the parking lot has sufficient gaps to 
turn onto Rice Lake Rd during the AM and PM peak 15 min. 

• The parking lot does not have sufficient standing space for arriving vehicles. 

14
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Traffic Engineering Alternatives

• Alternative 1: Staggered Drop-Off and Pick-Up Times
• Assign students by grade to a specific time slot.

• Would spread out arriving vehicles over a longer time period. 

• May only have to stagger the AM drop-off.

• May require additional staff time and schedule changes.

15
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Traffic Engineering Alternatives

• Alternative 2: Drop and Ride Busing
• Have students being transported by private vehicles be dropped off and 

picked up at a designated parking lot and ride a bus to/from school.

• Would require additional school transportation resources.

• Logistical challenges (e.g. parent did not come pick up child at the designated 
parking lot).

16

128



Traffic Engineering Alternatives

• Alternative 3: Dedicated Turn Lanes in Entrance
• Widen the school entrance to accommodate a single inbound lane, a left-turn 

outbound lane and a right-turn outbound lane. 

• Would allow outbound right-turning vehicles to turn onto Rice Lake Rd 
without waiting for a left-turning vehicle to find an appropriate gap to turn 
onto Rice Lake Rd. 

• Would improve flow within the parking lot.

17
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Traffic Engineering Alternatives

• Alternative 4: ¾ Access Entrance
• Construct a channelized island in the throat of the entrance to prohibit 

outbound left-turn movements.

• Would allow inbound left-turn movements, inbound right-turn movements 
and outbound right-turn movements only. 

• Would improve flow within the parking lot.

19
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Traffic Engineering Alternatives

• Alternative 5: Rerouted Access to Parking Lot
• Connect the upper parking lot (main) to Barnes Rd. 

• Restrict outbound movements to Barnes Rd. 

21

133



Outbound
Traffic
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Traffic Engineering Alternatives

• Alternative 6: Enlarge Parking Lot
• Enlarge parking lot to increase parking and standing capacity. 
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Duluth Area Family YMCA Proposal for ISD 709 ESSER Funds
Drafted June 30, 2022

Overview
The Duluth Area Family YMCA (the Y) is one of the oldest and largest nonprofits in the Northland. 
The Y is committed to strengthening community by connecting all people to their potential, 
purpose, and each other. As an association, the Y’s programs reach over 180 miles, from Moose 
Lake to Grand Portage. Locally, programs operate within all Duluth Public Elementary Schools, the 
Harbor Highlands Community Center, the Gary-New Duluth Recreation Center, the Woodland 
Community Center, and several non-profit youth serving agencies.

In partnership with ISD 709, the Y is proposing to provide the following services to increase youth 
development and healthy living opportunities for Duluth-area youth, specifically those from low-
income households and BIPOC communities over the 2022-2023 and 2023-2024 school years. 

The Y acts as a leader, collaborator, and catalyst for change. Services described in this proposal will 
have a widespread impact on youth and families, as they will be done in collaboration with the 
following entities: AICHO, Boys and Girls Clubs of the Northland, CHUM’s Steve O’Neil Apartments, 
the Damiano Center, the Duluth Community School Collaborative, Family Freedom Center, Gary 
New Duluth Recreation Center, Harbor Highlands Community Center, Laura MacArthur KEY Zone, 
Lincoln Park Children and Families Collaborative,  Myers-Wilkins KEY Zone, Stowe KEY Zone, and 
Valley Youth Center. These partnerships were carefully identified for this project as they all serve a 
high percentage of youth from low-income households (40-95% qualifying for free or reduced-
price lunch) and families that identify as part of the BIPOC community (20-95%). 

Proposed Services

• Camp Miller: New opportunities for recreation and positive youth development through 
camping services will be established in partnerships with Steve O’Neil Apartments, Harbor 
Highlands Community Center, Duluth Community School Collaborative Myers Wilkins, 
Valley Youth Centers, Family Freedom Center and others with a focus on students from low-
income households. Camp will focus on providing students with a wide range of recreation 
and personal development activities. 

o Scholarships for 10 students to attend a week of camp summer 2022
▪ $750 per student x 10 students = $7,500
▪ $3,750 ESSER Funds, 50% match from the Y

o Scholarships for 40 students to attend a week of camp summer 2023
▪ $790 per student x 40 students = $31,600
▪ $15,800 ESSER Funds, 50% match from the Y
▪ Transportation $2,000

o Create a new opportunity for youth engagement through a two-day MEA weekend 
camp for 50 students during 2022-2023 school year 
▪ $110 per student x 50 students = $5,500
▪ Transportation $1,000 
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o MEA break camp for 50 students during 2023-2024 school year
▪ $120 per student x 50 students = $6,000
▪ Transportation $1,100

• CATCH Kid’s Club: Coordinated Approach to Childhood Health (CATCH) Kid’s Club will 
provide 72 nutrition and healthy living lessons to 180 students at 6 sites (Harbor Highlands, 
Myers-Wilkins, Piedmont, Laura MacArthur, and two of the following: Boys and Girls Clubs, 
Steve O’Neil Apartments, or the Valley Youth Center) from September 2022 - June 2024. 
CATCH provides interactive lessons to K-5th grade students on nutrition and healthy eating, 
the importance of lifelong physical activity, and strategies to reduce screen-time. Each 
weekly lesson is taught by a trained instructor with age-appropriate activities designed to 
make learning preventative health fun.  

o 36 lessons x 6 sites (30 youth/site) = 180 youth/year
▪ 180 youth/year x 2 years = 360 youth served total

o  $30,170 total for 2 years of CATCH programming
▪ $7,084 in staffing costs/year x 2 years = $14,168
▪ $8,001 in supply costs/year x 2 years = $16,002 

• Community-Based Programming: Increase enrichment opportunities for students from 
low income and BIPOC households to engage in free, high quality, year-round out-of-school 
time programming at the Harbor Highlands Community Center and Gary New Duluth 
Recreation Center. Create new opportunities to engage in and with the community.

o Guest speakers and field trip fees for Harbor Highlands Community Center once per 
month throughout the 2022-2023 school year and both Harbor Highlands and Gary 
New Duluth Recreation Center in the 2023-2024 school year. Speakers and field 
trips may be educational, such as the Great Lakes Aquarium or the Duluth Public 
Library, or recreational such as Spirit Mountain.
▪ Speakers or field trip Fees: 30 students x $5/ student=$150 budget per 

month per site
• $1,800 for 2022 – 2023, $3,600 for 2023 – 2024
• $5,400 total for 2022-2024

▪ Transportation fee $300/trip (up to 65 students per trip)
• $3,600 for 2022 – 2023, $7,200 for 2023 – 2024
• $10,800 total for 2022-2024

• KEY Zone: Increase opportunities for students to engage in high quality out-of-school time 
programming during the school year. Services will focus on KEY Zone Laura MacArthur, 
Myers Wilkins, and Stowe Elementary. 

o Scholarships for 10 students from each location to receive free high-quality care full 
time through KEY Zone in the 2022-2023 and 2023-2024 school years. 
▪ Students will be referred to the program as needing additional support from 

ISD 709 staff or families may apply directly 
▪ 30 students x $185 for 9 months = $49,950/year 

o Additional enrichment opportunities through guest speakers brought to each site 
once per month throughout the 2022-2023 and 2023-2024 school years. 
▪ Approximately 40 youth x $5/youth = $200 per month per site x 3 sites = 

$600 per month 
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▪ $5,400 for a 9-month school year at three sites
▪ $10,800 for 18 months, covering 2 school years

o Supplemental healthy snacks, fruits and vegetables, for KEY Zone sites that receive 
district-provided snacks that do not include fresh fruits or vegetables. All sites 
supported have a high percentage of students receiving free/reduced price lunch.
▪ Approximately 120 youth x .30/child daily = $720 per month 
▪ $6,480 for a 9-month school year
▪ $12,960 for 18 months, covering 2 school years.

• Swim Lessons: Free 6-week Safety Around Water swim lessons for 144 children over two 
years at Laura MacArthur KEY Zone, Piedmont KEY Zone, Valley Youth Center, Duluth 
Community School Collaborative, Lincoln Park Childrens and Families Collaborative, Steve 
O’Neil, Boys and Girls Clubs, or Harbor Highlands.

o $52.50 per 6-week lesson per youth 
▪ $36.75/lesson will be in-kind support from the Y

o 12 kids/lesson x $52.50/kid x 6 lessons/year x 2 years = $7,560
▪ $5,292 in-kind support from the Y 

o Transportation = $62.50/day if provided in Y van 
▪ $50 staffing + $12.50 milage = $62.50 x 72 days = $4,500

Proposed Budget
Service Details Amount
Camp Miller Scholarships 10 students in the summer of 2022 and 40 

students in the summer of 2023 receive a 
free week of camp 

$21,550

Camp Miller MEA Break 50 students in fall 2022 and 50 students in 
fall 2023 attend special MEA break camp 

$13,600

CATCH Kid’s Club 360 students at 6 sites will receive a total of 
72 nutrition and healthy lifestyle lessons 
from September 2022 - June 2024
 

$30,170

Community Program 
Enhancements

60 youth will experience additional 
enrichment opportunities through guest 
speakers at Harbor Highlands and Gary 
New Duluth from September 2022 - June 
2024 

$16,200

KEY Zone Scholarships 2022-
2023

30 youth access (10 per site Laura 
MacArthur, Myers Wilkins, and Stowe 
Elementary) receive free high-quality care 
full time

$49,950

KEY Zone Scholarships 2023-
2024

30 youth access (10 per site Laura 
MacArthur, Myers Wilkins, and Stowe 
Elementary) receive free high-quality care 
full time

$49,950
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KEY Zone Program 
Enhancements 

120 youth will experience additional 
enrichment through guest speakers at 3 
KEY Zone sites 2022-2024 

$10,800

KEY Zone Healthy Snacks 120 youth will experience fresh fruits and 
vegetables daily (40 per site Laura 
MacArthur, Myers Wilkins, and Stowe 
elementary)

$12,960

Swim Lessons 144 students from afterschool programs 
receive free swim lessons from September 
2022 - June 2024

$12,060 

Total $217,240

Contact
Jeramy Katchuba
Senior Vice President of Operations
jkatchuba@duluthymca.org 
218-241-8008 ext. 505

Melissa Fanning
Community Services Executive Director
mfanning@duluthymca.org 
218-722-4745 ext. 107

Duluth Area Family YMCA
302 W 1st St 
Duluth, MN 55802
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Denfeld and the Conflict 
Resolution Center
Presented to the Duluth School Board Committee of the Whole
Thursday, August 4
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History

● Denfeld identified for disproportionate out of school 

suspensions

● Denfeld selected as one of six MN Model schools to help 

address this

● Partnership with Conflict Resolution Center (CRC) 

created through MN Model
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What is the MN Model?
● Sponsored by the Minnesota Department of Human Services
● Goal is to reduce exclusionary discipline, like out of school suspensions, 

especially for students of color and preventing incidents that occur in 
school from resulting in arrests and intake into the criminal justice system

● OSS is the number one predictor of a student dropping out of school*
● Students arrested at school are three times more likely to drop out than 

their peers who are not arrested*
● Very few students are arrested at school.

*The Minnesota Model of School-Based Diversion for Students with Co-Occurring Disorders, Together Towards 
Tomorrow: Making space for courageous conversations, Bill Wyss, Minnesota Department of Human Services
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What is CRC?

● Denfeld has partnered with the Conflict Resolution Center since 2016

● CRC provides:

○ Individual conflict coaching (Tier III-Individualized Intervention)

○ Mediations (Tier III-Individualized Intervention)

○ Classes:  “Words Can Work” provides a group setting that models SEL (Social 

Emotional Learning) skills and positive conflict resolution behaviors. Have been 

held during WIN or after school (Tier II-Small Group Intervention)

● Administrators (Principals and Deans) refer students to CRC using a Google Form, this 

provides initial communication with the mediators from CRC and provides a basis to 

track participants, demographic data and outcomes.

● Denfeld teaches school wide expectations, uses a student recognition system and 

provides SEL lessons through our PBIS framework.  (Tier I-Whole Group Intervention)

32

144



CRC Staff that currently work at Denfeld
Source:  http://crcminnesota.org/
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How is CRC used?
● Resolution:  Primarily, students have been referred to CRC after a 

conflict has resulted in a confrontation that is either verbal and or 
physical with the intention of resolving the conflict so further 
confrontations are avoided.

● Prevention:  Students are also referred when conflicts become known to 
staff as a means of preventing confrontations.

● Process:  Staff from CRC meet with the Denfeld Administrative Team 
bi-weekly to discuss recent suspensions and the process involved at 
arriving at that consequence based on the circumstance, investigation 
and district policy.  Assessment of suspensions also explores possible 
alternatives or changes to process that could be used instead.
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Referrals to CRC since 2019:

2019-20:  57 Referrals

2020-21:  Distance Learning

2021-22:  97 Referrals
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What are the desired outcomes for our work with 
CRC this year?
1. Make more preventative referrals before conflicts result in verbal and or physical 
confrontations that result in out of school suspensions in an effort to increase our 
graduation rate.

2. Use our mediation resources to capacity and look to expand that capacity once 
reached

2. Host regularly scheduled and ongoing “Words Can Work” classes during WIN and 
after school

3. Further integrate and clarify the role of CRC within our greater Restorative Practice 
philosophy and framework
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Questions?
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Head Start Management 
System

School Board=Governing Board
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The Governing Board has a legal and fiscal responsibility to 
administer and oversee our program.
Governing Board approval is required for:
● Grants/Budgets
● Self Assessment
● Waivers
● Corrective Action Plans
Information that must be shared with the Governing Board:
● Procedures and Timetables
● Policies, guidelines, and Office of Head Start communication
● Program and financial reports
● Plans, policies and procedures, including the grant application.

*this information is often shared via School Board liaison who 
sits on Policy Council
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These materials were developed for OHS/Region V Training and Technical Assistance Network under Contract No. 140D0420C0093 by STG International, Inc. 

Corrective Action Plan (CAP)
Program Name: Independent School 
District # 709

Grant #:05CH011591 Assignment Start and End Dates: 6/2022-9/30/22

Program Specialist:   
Glenda Williams-Jones

Grants Management Specialist
Jade Dill 

Grantee Specialist
Zachary Foster/Ametta Reaves

ECE Specialist
Kristi Smythe 

Compliance Date: 9/30/22
HSPPS Citation: 
1302.90 Personnel policies. (c) Standards of conduct. (1) A program must ensure all staff, consultants, contractors, and volunteers abide by the program's 
standards of conduct that: (ii) Ensure staff, consultants, contractors, and volunteers do not maltreat or endanger the health or safety of children, including, at 
a minimum, that staff must not: (G) Physically abuse a child.  

System/Action Steps Person 
Responsible

Time 
Frame

Resources/Budget Monitoring Data 
Sources/Evidence

Progress Notes Completion 
Date

Human Resources: Recipient will Integrate Handle 
with Care, Circle of Security, and Pyramid Model 
Trainings into onboarding system 

Nancy Vega ongoing $0 A spreadsheet 
listing staff and 
trainings will be 
maintained by 
Business Manager

Communication: Recipient will create a timeline of 
corrective actions taken to document their 
progress 

Sherry 
Williams

June 14-
Sept 30

$0

Communication: Recipient will develop key 
messages around creating a culture of safety for 
staff, children, and families 

Sherry 
Williams

August 
2022

Communication: Recipient will Develop a plan for 
reporting of incidents including specific time 

Sherry 
Williams

August 
2022
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These materials were developed for OHS/Region V Training and Technical Assistance Network under Contract No. 140D0420C0093 by STG International, Inc. 

guidelines, who to report to, and what is the 
backup plan if key team members are not available 
Communication: Recipient will Develop a plan with 
timelines on how information will be shared with 
the school district and key stakeholders 

Sherry 
Williams

August 
2022

Data/On-Going Monitoring/Professional 
Development: Recipient will train all staff on 
Handle with Care  

Becky 
Gamache

August 
29, 2022

$500 Staff will have 
complete training in 
fall of 2022. 
Following initial 6 
hour training, 
maintaining 
certification 
requires a 2 hour 
training, which will 
be provided 
annually. Staff hired 
after the full 
training will receive 
an overview Handle 
With Care, and will 
follow the direction 
of trained staff to 
keep the other 
children safe in the 
event of a crisis 
situation. Untrained 
staff will not be 
allowed to use holds 
until trained.
The full training will 
be offered annually, 
as needed.
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These materials were developed for OHS/Region V Training and Technical Assistance Network under Contract No. 140D0420C0093 by STG International, Inc. 

Data/On-Going Monitoring/Professional 
Development: Recipient will train all staff on Circle 
of Security 

Katie 
Scheufeli

Training 
in Circle 
of 
Security
Septemb
er-
Decembe
r 2022
Pilot 
Coaching:
2023

$5,500 Training  
certified staff and 
full- time paras 
not yet trained in 
Circle of Security
$3,000 Pilot: 
Providing 
Coaching 1-2 sites

Circle of Security 
Classroom 
Approach is 
designed to 
enhance caregiver’s 
abilities to form 
secure relationships 
and helps to offer 
some organizing 
principles from 
attachment theory.
We will discuss the 
impacts of this 
training during 
teacher meetings. 
We will integrate 
language from this 
model into our team 
check ins. 
Successful 
implantation will be 
evident in how 
challenging 
behavior is framed.

Data/On-Going Monitoring/Professional 
Development: Recipient will revisit Pyramid Model 
Training for staff 

Maria 
Shermoen

Ongoing $500 Pyramid Model is 
monitored closely 
by Pyramid 
coaching. Teachers 
are successful when 
they meet fidelity 
on the T-POT tool 
and when evidence 
of the Big 5 
prevention 
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These materials were developed for OHS/Region V Training and Technical Assistance Network under Contract No. 140D0420C0093 by STG International, Inc. 

strategies are 
evident in their 
classrooms.

Leadership/Governance: Recipient will provide a 
copy of the Deficiency Report to the Governing 
Board  

Sherry 
Williams

July 12, 
2022

Governing Board is 
confident we will 
successfully move 
forward.

July 12, 
2022

Leadership/Governance: Recipient will Provide a 
copy of the Deficiency Report to Policy Council 

Sherry 
Williams

June 29, 
2022

Policy Council is confident 
we will make our way 
through this process 
successfully.

June 29, 
2022
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2021 RESOLUTION OF CONCURRENCE AND NON-CONCURRENCE 
AIMS GOALS REASONS FOR 

NONCONCURRENCE
PROGRESS RECOMMENDATIONS RESPONSE to be developed by the school board 

(information provided from departments that own the 
work)

KINDERGARTEN READINESS Increase the number of 
American Indian 
students/families in Early 
Childhood programs to be 
prepared and ready for 
Kindergarten. Increase 
knowledge of cultural 
differences/similarities of staff 
to have a safe beginning place 
for American Indian Students 
within DPS.

Lack of American Indian 
teachers/staff in the Early childhood 
level to provide ongoing culturally 
relevant support to families and 
students. {Approximately 2 known 
teachers of color.) Lack of culturally 
relevant curriculum. 

Oshki-Inwewin was implemented 
this Fall. We currently have 17 
American Indian students 
participating in this program. We 
have 2 staff who Identify as 
American Indians working within 
Oshki-Inwewin.

Continue to train all staff on 
culturally inclusive strategies to 
ensure Early Childhood 
programs are providing culturally 
relevant programming. Look at 
hiring practices and recruitment 
with Headstart and Human 
Resources. Integrate culture and 
language throughout Headstart 
programs beyond Oshki-
Inwewin.

We partnered with Every Child Ready Duluth (Duluth Public 
Library) to provide training by Anton Treuer,  Navigating 
Positive Identity Development and Cultural Diversity with 
Young Learners to not only ISD 709 staff, but private 
childcare and preschools as well.
We have reached out personally to Fond du Lac Head Start 
when we have had openings, to help us spread the word.
We will be sharing simple phrases for all classrooms to use in 
the 2022-2023 school year.
The Preschool equity team has merged with the education 
equity advisory committee to de-silo preschool equity 
conversations and initiatives in our community. American 
Indian students were one of the highest achieving students. 
The Office of Education Equity and the Diverse Recruitment 
Retention team will serve on Elementary School spring 2022 
applicant pool interviews. 

READ WELL BY GRADE THREE Increase the number of 
American Indian students to 
reading at grade level by third 
grade. Increase culturally 
appropriate 
resources/references in the 
curriculum so our students see 
themselves in 
school/curriculum. 

American Indian students still 
continue to score low on reading 
assessments. Average reading 
proficiency from 2015/16-2018/19 is 
40.49% reading proficiency. Less 
than 50% of our American Indian 
Students are proficient in reading.

Curriculum Department purchased 
books for the Misaabekong Ojibwe 
Immersion program. ELA content 
specialist selected indigenous-
focused books that were tied to 
Wonders curriculum and distributed 
them to K-5 teachers. (Note: Some 
of those books were purchased by 
the AIE program)

Address cultural inadequacies in 
the intervention model and or 
develop a tiered system of 
support that reflects the cultural 
needs of American Indian 
students. Train content 
specialists on culturally specific 
curriculum resources and 
provide those resources to 
teachers/students. 

This fall, books were distributed to the elementary schools 
that were published by grassroots Indigenous publishers for 
school libraries. Additional books were distributed to 
classroom teachers K-5 during the 2020-21 school year. Dale 
is working with the Wonders Committee through our ELA 
content specialists. They were working in 2020-21 on 
identifying a list of American Indian texts for the wonders 
units and examining resources to address cultural objections 
and misconceptions. Integration Specialists, who work with 
protected class students, are working to connect diverse 
students and families to academic support interventions such 
as tutoring and after-school programs.   Duluth media 
specialist teachers will be sorting school library collections in 
summer 2022 and summer 2023. They will be assessing the 
collection and removing any materials that are not culturally 
appropriate or outdated. The next step would be intentionally 
adding new culturally specific selections.

We have an Achievement & Integration strategy to provide 
culturally relevant intervention and curricular materials to 
students at Myers Wilkins. At our Immersion school through 
the A&I plan, we have cultural immersion paraprofessionals 
working within those classrooms to support the academic 
needs of our immersion program students.

CLOSING THE ACHIEVEMENT 
GAP

Increase American Indian 
Student Achievement

American Indian students continue 
to score low on Math assesments.
Average for Al students 2015/16- 
2020-21 is 27.1% Math Proficiency. 
This does include the SY 2019/20 
where testing was waived by the 
state.

AIE program coordinator has been 
working with Elementary and 
Secondary Content Specialist and 
the PD coordinator on planning a 
Professional Development 
opprtunity for Math teachers and 
interventionists focused on Best 
Practices for American Indian 
students as well as an Indigenous 
focus. Antibias training was done 
district wide

Address cultural inadequacies in 
the intervention model and or 
develop a tiered system of 
support that reflects the cultural 
needs of American Indian 
students. Train content 
specialists on culturally specific 
curriculum resources and 
provide those resources to 
teachers/students. 

Work has been conducted to re-establish the MTSS 
fravework and examine systemic constructs that may be 
barriers for American Indian Students. A district MTSS 
leadership committee was formed and has reviewed the 
forms and systems already in place. Planning for staff 
development is ongoing. The staff development coordinator 
position was created to focus more attention to the training 
needs of our staff. The coordinator has been working with all 
members of TLE, the mentorship program, and the DFT 
Teacher Development program to create opportunities for 
staff.

45

157



Increase American Indian 
Student Achievement

American Indian students continue 
to score low on Reading 
assessments. The average for Al 
students 2015/16- 2020-21 is 33.1% 
Reading Proficiency. This does 
include the SY 2019/20 where 
testing was waived by the state.

ELA specialist worked with the 
Coordinator of AIE and OEE to 
identify culturally appropriate books 
for teachers to utilize. Antibias 
training was done district-wide.

Address cultural inadequacies in 
the intervention model and or 
develop a tiered system of 
support that reflects the cultural 
needs of American Indian 
students. Train content 
specialists on culturally specific 
curriculum resources and 
provide those resources to 
teachers/students. 

Work has been conducted to re-establish the MTSS 
framework and examine systemic constructs that may be 
barriers for American Indian Students. A district MTSS 
leadership committee was formed and has reviewed the 
forms and systems already in place. Planning for staff 
development is ongoing. The staff development coordinator 
position was created to focus more attention on the training 
needs of our staff. The coordinator has been working with all 
members of TLE, the mentorship program, and the DFT 
Teacher Development program to create opportunities for 
staff.  The Office of Education Equity, through an 
Achievement & Integration strategy, provides culturally 
relevant intervention and curricular material to students at 
Myers Wilkins to ensure students, teachers and classrooms 
have access to culturally relevant learning materials

Make sure all teachers are 
aware of, knowledgeable, and 
teach the American Indian 
State Standards

Non-inclusive or inappropriate 
curriculum on American Indians. Not 
all teachers are teaching (and/or 
may not be aware of) American 
Indian State Standards

American Indian-focused State 
Standards have been shared with 
Content Specialists.

Continue the work of American 
Indian-focused State Standards 
implementation that began in 
2018. Bring awareness to 
teachers through content area 
meetings on the American 
Indian-focused state standards 
and tie resources and training to 
teachers. Work with the AIHSL 
in this process, they are a great 
resource.

The curriculum specialists meet regularly with the content 
specialists to address the implementation of the MN state 
standards. Embedded within the standards are identified 
American Indian specific standards. This has been shared at 
monthly content specialist meetings. Teams working on the 
curriculum review cycle examine the standards and our 
resources. Curriculum specialists work to ensure that diverse 
groups are included in the review process as materials and 
resources are selected.                                                                                                                                                                                                                                                                      
The Office of Education Equity, in collaboration with the 
Indian Education Department, contracted with local 
Anishinaabe expert, Blair Powless to build lessons around 
Historiography and issues in the conceptualization of Native 
Peoples and to work with our highschools to incorporate 
these lessons into our social studies curriculum.  The 
curriculuml being taught in these lessons are built to align 
with the MN Social Studies Standards around American 
Indian Education (9.1.5.10.1-9.4.4.22.8) and MN English 
Language Arts State Standards around American Indian 
Education (9.9.1.1-11.12.6.6).  This project kicked on during 
the 2021-2022 school year and will expand going into the 
2022-2023 school year. 

GRADUATION  Raise Graduation rates for 
American Indian students

All students reach 85% graduation 
rate by 2020

American Indian students 
garaduation rate is currently at ___ 
which they did not meet the District 
gaol.  

Identify and begin 
implementation of specific 
culturally responsive strategies 
and instruction focusing on 
meeting the unique educational 
or culturally needs of American 
Indian Students. Utilize the four 
components of CARE, Culture, 
Achievement, Resilience, 
Engagement. Focus on the 
culture of the school. 
Provide a survey to AI families 
on what they think the district 
should do for their students to 
help them meet the 
requirements for graduation and 
keep them engaged in school.

For students to be successful in school, they must attend and 
engage in school. The most state accountability data for the 
Duluth Public Schools indicates that 39% of American Indian 
students meet the federal definition of chronically absent. In 
the summer of 2021, the district applied for external grant 
funds to support expanding an evidence-based intervention 
that specifically addresses student engagement - Check & 
Connect. Check & Connect was built on components and 
core elements which transcend cultural, racial, language, 
economic, and ability variables. Both internal and external 
data show that Check & Connect leads to increased credit 
accrual, persistence rates, and graduation rates; and reduced 
absences, drop out rates, and behavior referrals. For 
information on the research behind Check & Connect, visit 
Selected Findings from Check & Connect Research Studies.  
The Office of Education Equity has 11 Integration Specialists 
working with protected class students with a goal to develop 
college and career readiness plans through a Personal 
Learning Plan for all rostered students. 
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OTHER ITEMS Increase staff and student 
knowledge of American 
Indians original to the area.

Lack of cultural awareness and 
history of local tribes such as Ojibwe 
and Dakota. Also lack of 
understanding of why there is an 
American Indian Education 
Department.

No progress Provide an American  Indian 
Curriculum Specialist or
Instructional Coach. 

The Office of Education Equity has been working with the 
Minnesota Humanities Center to provide the Misaabekong 
Learning From Place project. This roll-out had been delayed 
due to the pandemic and is scheduled to take place with staff 
in June 2022. Additional training and opportunities would be 
welcomed. The staff development coordinator has been 
working with all departments and the district committee to 
provide opportunities.  The Office of Education Equity, in 
collaboration with the Indian Education Department, 
contracted with local Anishinaabe expert, Blair Powless to 
build lessons around Historiography and issues in the 
conceptualization of Native Peoples and to work with our high 
schools to incorporate these lessons into our social studies 
curriculum.  The curriculum taught in these lessons is built to 
align with the MN Social Studies Standards around American 
Indian Education (9.1.5.10.1-9.4.4.22.8) and MN English 
Language Arts State Standards around American Indian 
Education (9.9.1.1-11.12.6.6).  This project kicked on during 
the 2021-2022 school year and will expand going into the 
2022-2023 school year. 

Prioritize General Fund 
Spending to Instruction and 
Support of Students in regards 
to American Indian education

Lack of support for American Indian 
programming. Lack of Tribal 
consultation with the AIPAC on the 
ARP funding or any other Covid 
dollars that require Tribal 
Consultation with the AIPAC.

General Fund supports 3 
MIsaabekong teachers and .5 
Ojibwe language paraprofessionals 
to help at the Middle and High 
school Ojibwe language classes.

Have a meaningful Tribal 
Consultation with the AIPAC. Be 
transparent on where the ARP 
dollars have been spent. Make 
sure the CFO and Finance 
department understand the 
funding sources of the AI 
Education department and HOW 
the dollars can and should be 
spent.

We continue to examine our budgeting processes to ensure 
that resources are aligned with strategic priorities. This is an 
area in which the district had previously shifted $40,000 to be 
used out of programmatic budgets rather than the general 
budget. We will reexamine this in the coming budget cycle. 
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Duluth Public Schools, ISD 709  • (218) 336-8752

 
Policy Committee Meeting

Duluth Public Schools, ISD 709
Agenda

Thursday, August 4, 2022
United Health Group (UHG)

4316 Rice Lake Rd
Suite 108

Duluth, MN 55811
3:30 PM

 
1. AGENDA ITEMS
2. POLICIES FOR FIRST READING - None
3. POLICIES FOR SECOND READING

A. Policy 208 - Development, Adoption, and Implementation of Policies
B. Policy 209 - Code of Ethics

4. POLICIES FOR IMMEDIATE ADOPTION
A. Policy 210 - Conflict of Interest - School Board Members (Replacing 
Policy 8045)
B. Policy 416 - Drug and Alcohol Testing (Replacing policies 4035 & 4050)
C. Policy 418 - Drug-Free Workplace/Drug-Free School (Replacing Policy 
4036)
D. Policy 524 - Internet Acceptable Use and Safety Policy (Replacing 
Policy 3187)

5. POLICIES FOR REVIEW
A. Policy 404 - Employment Background Checks

6. REGULATIONS - Informational
A. 524R Internet Regulations (Replacing 3187R - renumbering only)

7. OTHER 
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208 - 1 of 2 
Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752 

208 DEVELOPMENT, ADOPTION, AND IMPLEMENTATION OF POLICIES 

 

I. PURPOSE 

 

The purpose of this policy is to emphasize the importance of the policy-making role of the school 

board and provide the means for it to be an ongoing effort. 

 

II. GENERAL STATEMENT OF POLICY 

 

Formal guidelines are necessary to ensure the school community that the school system 

responds to its mission and operates in an effective, efficient, and consistent manner.  A set of 

written policies shall be maintained and modified as needed.  Policies should define the desire 

and intent of the school board and should be in a form that is sufficiently explicit to guide 

administrative action. 

 

III. DEVELOPMENT OF POLICY 

 

A. The school board has jurisdiction to legislate policy with the force and effect of law for 

the school district.  School district policy provides the school board’s general direction 

for the school district while delegating policy implementation to the administration. 

 

B. The school district’s policies provide guidelines and goals to the school community.  The 

policies are the basis for guidelines and directives created by the administration.  The 

school board shall determine the effectiveness of policies by evaluating periodic reports 

from the administration. 

 

C. Policies may be proposed by a school board member, employee, student, or resident of 

the school district.  Proposed policies or ideas shall be submitted to the superintendent 

for review prior to possible placement on the school board agenda. 

 

IV. ADOPTION AND REVIEW OF POLICY 

 

A. The school board shall give notice of proposed policy changes or adoption of new policies 

by placing the item on the agenda of two school board meetings.  The proposals shall 

be distributed and public comment will be allowed at both meetings. 

 

B. The final action taken to adopt the proposed policy shall be approved by a simple 

majority vote of the school board at a meeting after the two meetings at which public 

input was received.  The policy will be effective on the latter of the date of passage or 

the date stated in the motion. 

 

C. In an emergency, a new or modified policy may be adopted by a majority vote of a 

quorum of the school board in a single meeting.  A statement regarding the emergency 

and the need for immediate adoption of the policy shall be included in the minutes.  The 

policy adopted in an emergency shall expire within one year following the emergency 

action unless the policy adoption procedure stated above is followed and the policy is 

reaffirmed.  The school board shall have discretion to determine what constitutes an 

emergency. 

 

D. If a policy is modified with minor changes that do not affect the substance of the policy 

or because of a legal change over which the school board has no control, the modified 

policy may be approved at one meeting at the discretion of the school board. 
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208 - 2 of 2 
Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752 

V. IMPLEMENTATION OF AND ACCESS TO POLICY 

 

A. The superintendent shall be responsible for implementing school board policies, other 

than the policies that cover how the school board will operate. The superintendent shall 

develop administrative guidelines and directives to provide greater specificity and 

consistency in the process of implementation.  These guidelines and directives, including 

employee and student handbooks, shall be subject to annual review and approval by 

the school board. 

 

B. Each school board member shall have access to school district policies.  A copy of the 

school district policies shall be placed in the office of each school attendance center and 

in the central school district office and shall be available for reference purposes to other 

interested persons. 

 

C. The superintendent, employees designated by the superintendent, and individual school 

board members shall be responsible for keeping the policy current. 

 

D. The school board shall review policies at least once every three years.  The 

superintendent shall be responsible for developing a system of periodic review, 

addressing approximately one third of the policies annually.  In addition, the school 

board shall review the following policies annually: 506 Student Discipline; 722 Public 

Data Requests; and 806 Crisis Management Policy. 

 

E. When no school board policy exists to provide guidance on a matter, the superintendent 

is authorized to act appropriately under the circumstances keeping in mind the mission, 

educational philosophy, and financial condition of the school district.  Under such 

circumstances, the superintendent shall advise the school board of the need for a policy 

and present a recommended policy to the school board for approval. 

 

 

Legal References: Minn. Stat. § 123B.02, Subd. 1 (School District Powers) 

Minn. Stat. § 123B.09, Subd. 1 (School Board Powers) 

 

Cross References: MSBA/MASA Model Policy 305 (Policy Implementation) 

 
Replacing: Policies 8065, 9065 
First Reading: 01-19-2016 
Adopted: 02-23-2106 ISD709 
Updated: 02-27-2018 

First Reading: 06-07-2022 
Second Reading: 08-04-2022 

3

162



209 - 1 of 3 
Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752 

209 CODE OF ETHICS 

 

I. PURPOSE 

 

The purpose of this policy is to assist the individual school board member in understanding his 

or her role as part of a school board and in recognizing the contribution that each member must 

make to develop an effective and responsible school board. 

 

II. GENERAL STATEMENT OF POLICY 

 

Each school board member shall follow the code of ethics stated in this policy. 

 

A. AS A MEMBER OF THE SCHOOL BOARD, I WILL: 

 

1. Attend school board meetings. 

 

2. Come to the meetings prepared for discussion of the agenda items. 

 

3. Listen to the opinions and views of others (including, but not limited to, other 

school board members, administration, staff, students, and community 

members). 

 

4. Vote my conscience after informed discussion, unless I abstain because a 

conflict of interest exists. 

 

5. Support the decision of the school board, even if my position concerning the 

issue was different. 

 

6. Recognize the integrity of my predecessors and associates and appreciate their 

work. 

 

7. Be primarily motivated by a desire to provide the best possible education for the 

students of my school district. 

 

8. Inform myself about the proper duties and functions of a school board member. 

 

 

B. IN PERFORMING THE PROPER FUNCTIONS OF A SCHOOL BOARD MEMBER, I WILL: 

 

1. Focus on education policy as much as possible. 

 

2. Remember my responsibility is to set policy – not to implement policy. 

 

3. Consider myself a trustee of public education and do my best to protect, 

conserve, and advance its progress. 

 

4. Recognize that my responsibility, exercised through the actions of the school 

board as a whole, is to see that the schools are properly run – not to run them 

myself. 

 

5. Work through the superintendent – not over or around the superintendent. 

 

6. Delegate the implementation of school board decisions to the superintendent. 
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C. TO MAINTAIN RELATIONS WITH OTHER MEMBERS OF THE SCHOOL BOARD, I WILL: 

 

1. Respect the rights of others to have and express opinions. 

 

2. Recognize that authority rests with the school board in legal session – not with 

the individual members of the school board except as authorized by law. 

 

3. Make no disparaging remarks, in or out of school board meetings, about other 

members of the school board or their opinions. 

 

4. Keep an open mind about how I will vote on any proposition until the board has 

met and fully discussed the issue. 

 

5. Make decisions by voting in school board meetings after all sides of debatable 

questions have been presented. 

 

6. Insist that committees be appointed to serve only in an advisory capacity to the 

school board. 

 

D. IN MEETING MY RESPONSIBILITIES TO MY COMMUNITY, I WILL: 

 

1. Attempt to appraise and plan for both the present and future educational needs 

of the school district and community. 

 

2. Attempt to obtain adequate financial support for the school district’s programs. 

 

3. Insist that business transactions of the school district be ethical and open. 

 

4. Strive to uphold my responsibilities and accountability to the taxpayers in my 

school district. 

 

E. IN WORKING WITH THE SUPERINTENDENT OF SCHOOLS AND STAFF, I WILL: 

 

1. Hold the superintendent responsible for the administration of the school district. 

 

2. Give the superintendent authority commensurate with his or her responsibilities. 

 

3. Assure that the school district will be administered by the best professional 

personnel available. 

 

4. Consider the recommendation of the superintendent in hiring all employees. 

 

5. Participate in school board action after considering the recommendation of the 

superintendent and only after the superintendent has furnished adequate 

information supporting the recommendation. 

 

6. Insist the superintendent keep the school board adequately informed at all 

times. 

 

7. Offer the superintendent counsel and advice. 

 

8. Recognize the status of the superintendent as the chief executive officer and a 

non-voting, ex officio member of the school board. 
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9. Refer all complaints to the proper administrative officer or insist that they be 

presented in writing to the whole school board for proper referral according to 

the chain of command. 

 

10. Present any personal criticisms of employees to the superintendent. 

 

11. Provide support for the superintendent and employees of the school district so 

they may perform their proper functions on a professional level. 

 

F. IN FULFILLING MY LEGAL OBLIGATIONS AS A SCHOOL BOARD MEMBER, I WILL: 

 

1. Comply with all federal, state, and local laws relating to my work as a school 

board member. 

 

2. Comply with all school district policies as adopted by the school board. 

 

3. Abide by all rules and regulations as promulgated by the Minnesota Department 

of Education and other state and federal agencies with jurisdiction over school 

districts. 

 

4. Recognize that school district business may be legally transacted only in an open 

meeting of the school board. 

 

5. Avoid conflicts of interest and refrain from using my school board position for 

personal gain. 

 

6. Take no private action that will compromise the school board or administration. 

 

7. Guard the confidentiality of information that is protected under applicable law. 

 

 

Legal References:  Minn. Stat. § 123B.02, Subd. 1 (General Powers of Independent School Districts) 

   Minn. Stat. § 123B.09 (Boards of Independent School Districts) 

Minn. Stat. § 123B.143, Subd. 1 (Superintendent) 

 
Cross References: None 

 

Replacing:  Policy 8050 

First Reading:  06-16-2015 

Adopted:  07-21-2015 

   04-19-2016 ISD 709 (Renumbered only) 

Updated:  02-27-2018 

First Reading:  06-07-2022 

Second Reading: 08-04-2022 
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210 CONFLICT OF INTEREST – SCHOOL BOARD MEMBERS 

 

I. PURPOSE 

 

The purpose of this policy is to observe state statutes regarding conflicts of interest and to 

engage in school district business activities in a fashion designed to avoid any conflict of interest 

or the appearance of impropriety. 

 

II. GENERAL STATEMENT OF POLICY 

 

It is the policy of the school board to contract for goods and services in conformance with 

statutory conflict of interest laws and in a manner that will avoid any conflict of interest or the 

appearance thereof.  Accordingly, the school board will contract under the statutory exception 

provisions only when it is clearly in the best interest of the school district because of limitations 

that may exist on goods or services otherwise available to the school district. 

 

III. GENERAL PROHIBITIONS AND RECOGNIZED STATUTORY EXCEPTIONS 

 

A. A school board member who is authorized to take part in any manner in making any 

sale, lease, or contract in his or her official capacity shall not voluntarily have a personal 

financial interest in that sale, lease, or contract or personally benefit financially 

therefrom. 

 

B. In the following circumstances, however, the school board may as an exception, by 

unanimous vote, contract for goods or services with a school board member of the school 

district: 

 

1. In the designation of a bank or savings association, in which a school board 

member is interested, as an authorized depository for school district funds and 

as a source of borrowing, provided such deposited funds are protected in 

accordance with Minnesota Statutes chapter 118A.  Any school board member 

having said interest shall disclose that interest and the interest shall be entered 

upon the school board minutes.  Disclosure shall be made when such bank or 

savings association is first designated as a depository or source of borrowing, 

or when such school board member is elected, whichever is later.  Disclosure 

serves as notice of the interest and need only be made once; 

 

2. The designation of an official newspaper, or publication of official matters 

therein, in which the school board member is interested when it is the only 

newspaper complying with statutory requirements relating to the designation or 

publication; 

 

3. A contract with a cooperative association of which the school board member is 

a shareholder or stockholder but not an officer or manager; 

 

4. A contract for which competitive bids are not required by law.  A contract made 

under this exception will be void unless the following procedures are observed: 

 

a. The school board shall authorize the contract in advance of its 

performance by adopting a resolution setting out the essential facts and 

determining that the contract price is as low as or lower than the price 

at which the goods or services could be obtained elsewhere.  

 

b. In the case of an emergency when the contract cannot be authorized in 
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advance, payment of the claims must be authorized by a like resolution 

wherein the facts of the emergency are also stated. 

 

c. Before a claim is paid, the interested school board member shall file with 

the clerk of the school board an affidavit stating: 

 

(1) The name of the school board member and the office held; 

 

(2) An itemization of the goods or services furnished; 

 

(3) The contract price; 

 

(4) The reasonable value; 

 

(5) The interest of the school board member in the contract; and 

 

(6) That to the best of the school board member’s knowledge and 

belief, the contract price is as low as, or lower than, the price at 

which the goods or services could be obtained from other 

sources. 

 

5. A school board member may contract with the school district to provide 

construction materials or services, or both, when the sealed bid process is used.  

When the contract comes before the school board for consideration, the 

interested school board member may not vote on the contract.  (Note: This 

section applies only when the school district has a population of 1,000 or less 

according to the last federal census.) 

 

6. A school board member may rent space in a public facility at a rate 

commensurate with that paid by other members of the public. 

 

C. In the following circumstances, the school board may as an exception, by majority vote 

at a meeting at which all school board members are present, contract for services with 

a school board member of the school district: A school board member may be newly 

employed or may continue to be employed by the school district as an employee only if 

there is a reasonable expectation on July 1, or at the time the contract is entered into 

or extended, that the amount to be earned by that school board member under that 

contract or employment relationship, will not exceed $20,000 in that fiscal year.  If the 

school board member does not receive majority approval to be initially employed or to 

continue in employment at a meeting at which all school board members are present, 

that employment is immediately terminated and that school board member has no 

further rights to employment while serving as a school board member in the school 

district. 

  

 D. The school board may contract with a class of school district employees, such as 

teachers or custodians, when the spouse of a school board member is a member of the 

class of employees contracting with the school board and the employee spouse receives 

no special monetary or other benefit that is substantially different from the benefits that 

other members of the class receive under the employment contract.  For the school 

board to invoke this exception, it must have a majority of disinterested school board 

members vote to approve the contract, direct the school board member spouse to 

abstain from voting to approve the contract, and publicly set out the essential facts of 

the contract at the meeting in which the contract is approved. 
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IV. LIMITATIONS ON RELATED EMPLOYEES 

 

A. The school board must hire or dismiss teachers only at duly called meetings.  When a 

husband and wife, brother and sister, or two brothers or sisters, constitute a quorum, 

no contract employing a teacher may be made or authorized except upon the unanimous 

vote of the full school board. 

 

B. The school board may not employ any teacher related by blood or marriage to a school 

board member, within the fourth degree as computed by the civil law, except by a 

unanimous vote of the full school board. 

 

V. CONFLICTS PRIOR TO TAKING OFFICE 

 

A school board member with personal financial interest in a sale, lease, or contract with the 

school district which was entered before the school board member took office and presents an 

actual or potential conflict of interest, shall immediately notify the school board of such interest.  

It shall thereafter be the responsibility of the school board member to refrain from participating 

in any action relating to the sale, lease, or contract.  At the time of renewal of any such sale, 

lease, or contract, the school board may enter into or renew such sale, lease, or contract only 

if it falls within one of the enumerated exceptions for contracts relating to goods or services 

provided above and if the procedures provided in this policy are followed. 

 

VI. DETERMINATION AS TO WHETHER A CONFLICT OF INTEREST EXISTS 

 

The determination as to whether a conflict of interest exists is to be made by the school board.  

Any school board member who has an actual or potential conflict shall notify the school board 

of such conflict immediately.  The school board member shall thereafter cooperate with the 

school board as necessary for the school board to make its determination. 

 

 

Legal References: Minn. Stat. § 122A.40, Subd. 3 (Employment; Contracts; Termination) 

Minn. Stat. § 123B.195 (Board Member’s Right to Employment) 

Minn. Stat. § 471.87 (Public Officers, Interest in Contract; Penalty) 

Minn. Stat. § 471.88, Subds. 2, 3, 4, 5, 12, 13, and 21 (Exceptions) 

Minn. Stat. § 471.89 (Contract, When Void) 

Op. Atty. Gen. 437-A-4, March 15, 1935 

Op. Atty. Gen. 90-C-5, July 30, 1940 

Op. Atty. Gen. 90-A, August 14, 1957 

 

Cross References: MSBA/MASA Model Policy 101 (Legal Status of the School Board) 

MSBA/MASA Model Policy 209 (Code of Ethics) 

 

Replacing: Policy 8045 
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Adopted:                               MSBA/MASA Model Policy 210 

Orig. 1995 

Revised:                                Rev. 2022 

 

 

210 CONFLICT OF INTEREST – SCHOOL BOARD MEMBERS 

 

[Note: The provisions of this policy substantially reflect legal requirements.] 

 

I. PURPOSE 

 

The purpose of this policy is to observe state statutes regarding conflicts of interest and to 

engage in school district business activities in a fashion designed to avoid any conflict of interest 

or the appearance of impropriety. 

 

II. GENERAL STATEMENT OF POLICY 

 

It is the policy of the school board to contract for goods and services in conformance with 

statutory conflict of interest laws and in a manner that will avoid any conflict of interest or the 

appearance thereof.  Accordingly, the school board will contract under the statutory exception 

provisions only when it is clearly in the best interest of the school district because of limitations 

that may exist on goods or services otherwise available to the school district. 

 

III. GENERAL PROHIBITIONS AND RECOGNIZED STATUTORY EXCEPTIONS 

 

A. A school board member who is authorized to take part in any manner in making any 

sale, lease, or contract in his or her official capacity shall not voluntarily have a personal 

financial interest in that sale, lease, or contract or personally benefit financially 

therefrom. 

 

B. In the following circumstances, however, the school board may as an exception, by 

unanimous vote, contract for goods or services with a school board member of the school 

district: 

 

1. In the designation of a bank or savings association, in which a school board 

member is interested, as an authorized depository for school district funds and 

as a source of borrowing, provided such deposited funds are protected in 

accordance with Minnesota Statutes chapter 118A.  Any school board member 

having said interest shall disclose that interest and the interest shall be entered 

upon the school board minutes.  Disclosure shall be made when such bank or 

savings association is first designated as a depository or source of borrowing, 

or when such school board member is elected, whichever is later.  Disclosure 

serves as notice of the interest and need only be made once; 

 

2. The designation of an official newspaper, or publication of official matters 

therein, in which the school board member is interested when it is the only 

newspaper complying with statutory requirements relating to the designation or 

publication; 

 

3. A contract with a cooperative association of which the school board member is 

a shareholder or stockholder but not an officer or manager; 

 

4. A contract for which competitive bids are not required by law.  A contract made 

under this exception will be void unless the following procedures are observed: 
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a. The school board shall authorize the contract in advance of its 

performance by adopting a resolution setting out the essential facts and 

determining that the contract price is as low as or lower than the price 

at which the goods or services could be obtained elsewhere.  

 

b. In the case of an emergency when the contract cannot be authorized in 

advance, payment of the claims must be authorized by a like resolution 

wherein the facts of the emergency are also stated. 

 

c. Before a claim is paid, the interested school board member shall file with 

the clerk of the school board an affidavit stating: 

 

(1) The name of the school board member and the office held; 

 

(2) An itemization of the goods or services furnished; 

 

(3) The contract price; 

 

(4) The reasonable value; 

 

(5) The interest of the school board member in the contract; and 

 

(6) That to the best of the school board member’s knowledge and 

belief, the contract price is as low as, or lower than, the price at 

which the goods or services could be obtained from other 

sources. 

 

5. A school board member may contract with the school district to provide 

construction materials or services, or both, when the sealed bid process is used.  

When the contract comes before the school board for consideration, the 

interested school board member may not vote on the contract.  (Note: This 

section applies only when the school district has a population of 1,000 or less 

according to the last federal census.) 

 

6. A school board member may rent space in a public facility at a rate 

commensurate with that paid by other members of the public. 

 

C. In the following circumstances, the school board may as an exception, by majority vote 

at a meeting at which all school board members are present, contract for services with 

a school board member of the school district: A school board member may be newly 

employed or may continue to be employed by the school district as an employee only if 

there is a reasonable expectation on July 1, or at the time the contract is entered into 

or extended, that the amount to be earned by that school board member under that 

contract or employment relationship, will not exceed $20,000 in that fiscal year.  If the 

school board member does not receive majority approval to be initially employed or to 

continue in employment at a meeting at which all school board members are present, 

that employment is immediately terminated and that school board member has no 

further rights to employment while serving as a school board member in the school 

district. 

 

 [Note: The $8,000 figure increased to $20,000 effective July 1, 2022] 

 

 D. The school board may contract with a class of school district employees, such as 

teachers or custodians, when the spouse of a school board member is a member of the 

class of employees contracting with the school board and the employee spouse receives 

11

170



 210-3 

no special monetary or other benefit that is substantially different from the benefits that 

other members of the class receive under the employment contract.  For the school 

board to invoke this exception, it must have a majority of disinterested school board 

members vote to approve the contract, direct the school board member spouse to 

abstain from voting to approve the contract, and publicly set out the essential facts of 

the contract at the meeting in which the contract is approved. 

 

IV. LIMITATIONS ON RELATED EMPLOYEES 

 

A. The school board must hire or dismiss teachers only at duly called meetings.  When a 

husband and wife, brother and sister, or two brothers or sisters, constitute a quorum, 

no contract employing a teacher may be made or authorized except upon the unanimous 

vote of the full school board. 

 

B. The school board may not employ any teacher related by blood or marriage to a school 

board member, within the fourth degree as computed by the civil law, except by a 

unanimous vote of the full school board. 

 

V. CONFLICTS PRIOR TO TAKING OFFICE 

 

A school board member with personal financial interest in a sale, lease, or contract with the 

school district which was entered before the school board member took office and presents an 

actual or potential conflict of interest, shall immediately notify the school board of such interest.  

It shall thereafter be the responsibility of the school board member to refrain from participating 

in any action relating to the sale, lease, or contract.  At the time of renewal of any such sale, 

lease, or contract, the school board may enter into or renew such sale, lease, or contract only 

if it falls within one of the enumerated exceptions for contracts relating to goods or services 

provided above and if the procedures provided in this policy are followed. 

 

VI. DETERMINATION AS TO WHETHER A CONFLICT OF INTEREST EXISTS 

 

The determination as to whether a conflict of interest exists is to be made by the school board.  

Any school board member who has an actual or potential conflict shall notify the school board 

of such conflict immediately.  The school board member shall thereafter cooperate with the 

school board as necessary for the school board to make its determination. 

 

 

Legal References: Minn. Stat. § 122A.40, Subd. 3 (Employment; Contracts; Termination) 

Minn. Stat. § 123B.195 (Board Member’s Right to Employment) 

Minn. Stat. § 471.87 (Public Officers, Interest in Contract; Penalty) 

Minn. Stat. § 471.88, Subds. 2, 3, 4, 5, 12, 13, and 21 (Exceptions) 

Minn. Stat. § 471.89 (Contract, When Void) 

Op. Atty. Gen. 437-A-4, March 15, 1935 

Op. Atty. Gen. 90-C-5, July 30, 1940 

Op. Atty. Gen. 90-A, August 14, 1957 

 

Cross References: MSBA/MASA Model Policy 101 (Legal Status of the School Board) 

MSBA/MASA Model Policy 209 (Code of Ethics) 
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8045 CONFLICT OF INTEREST 
 

A School Board member shall not have any direct pecuniary interest in a contract with the 

School District, nor shall he/she furnish directly any labor, equipment, services, or supplies 

to the School District except those services for which the member is paid a uniform stipend 

or for services provided to the School District directly related to specifically assigned School 

Board duties for which a specific rate of reimbursement has been determined.  

 

In the event a School Board member is employed by a corporation or business or has a 

secondary interest in a corporation or business which furnishes goods or services to the 

School District, the School Board member shall declare his/her interest and refrain from 

debating or voting upon the question of contract with the company.  

 

It is not the intent of this policy to prevent the School District from contracting with 

corporations or businesses because a School Board member is an employee of the 

firm.  The policy is designed to prevent placing a School Board member in a position where 

his/her interest in the School District and his/her interest in his/her place of employment (or 

other indirect interest) might conflict and to avoid appearances of conflict of interest even 

though such conflict may not exist.  

 

Should a School Board member hold a proprietary interest in a company which is the sole 

official supplier of selected equipment or material that is geographically located within the 

School District, the administrative staff shall report to the School Board prior to making 

individual or cumulative purchases from that company in excess of $5,000.00 in any fiscal 

year.  

 

References: MSA 127.15 

  MSA 471.87-471.89  

 

Adopted: 06-09-1970  ISD 709 

Revised: 04-12-1977 

  08-10-1982 

  06-20-1995  ISD 709 
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416 DRUG AND ALCOHOL TESTING 

 

I. PURPOSE 

 

A. The school board recognizes the significant problems created by drug and alcohol use 

in society in general, and the public schools in particular.  The school board further 

recognizes the important contribution that the public schools have in shaping the youth 

of today into the adults of tomorrow. 

 

B. The school board believes that a work environment free of drug and alcohol use will be 

not only safer, healthier, and more productive but also more conducive to effective 

learning.  To provide such an environment, the purpose of this policy is to provide 

authority so that the school board may require all employees and/or job applicants to 

submit to drug and alcohol testing in accordance with the provisions of this policy and 

as provided in federal law and Minnesota Statutes, sections 181.950-181.957. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. All school district employees and job applicants whose positions require a commercial 

driver’s license will be required to undergo drug and alcohol testing in accordance with 

federal law and the applicable provisions of this policy.  The school district also may 

request or require that drivers submit to drug and alcohol testing in accordance with the 

provisions of this policy and as provided in Minnesota Statutes, sections 181.950-

181.957.  

 

B. The school district may request or require that any school district employee or job 

applicant, other than an employee or applicant whose position requires a commercial 

driver’s license, submit to drug and alcohol testing in accordance with the provisions of 

this policy and as provided in Minnesota Statutes, sections 181.950-181.957. 

 

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not medically 

prescribed, including medical cannabis, whether or not it has been prescribed for the 

employee, is prohibited on school district property (which includes school district 

vehicles), while operating school district vehicles or equipment, and at any school-

sponsored program or event.  Use of drugs that are not medically prescribed, including 

medical cannabis, whether or not it has been prescribed for the employee, is also 

prohibited throughout the school or work day, including lunch or other breaks, whether 

or not the employee is on or off school district property.  Employees under the influence 

of drugs that are not medically prescribed are prohibited from entering or remaining on 

school district property. 

 

D. The use, possession, sale, purchase, transfer, or dispensing of alcohol is prohibited on 

school district property (which includes school district vehicles), while operating school 

district vehicles or equipment, and at any school-sponsored program or event.  Use of 

alcohol is also prohibited throughout the school or work day, including lunch or other 

breaks, whether or not the employee is on or off school district property.  Employees 

under the influence of alcohol are prohibited from entering or remaining on school 

district property. 

 

E. Any employee who violates this section shall be subject to discipline that includes, but 

is not limited to, immediate suspension without pay and immediate discharge. 

 

III. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS 
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A. General Statement of Policy 

 

All persons subject to commercial driver’s license requirements shall be tested for 

alcohol, marijuana (including medical cannabis), cocaine, amphetamines, opiates 

(including heroin), and phencyclidine (PCP), pursuant to federal law.  Drivers who test 

positive for alcohol or drugs shall be subject to disciplinary action, which may include 

termination of employment. 

 

B. Definitions 

 

1. “Actual Knowledge” means actual knowledge by the school district that a driver 

has used alcohol or controlled substances based on: (a) direct observation of 

the employee’s use (not observation of behavior sufficient to warrant reasonable 

suspicion testing); (b) information provided by a previous employer; (c) a traffic 

citation; or (d) an employee’s admission, except when made in connection with 

a qualified employee self-admission program. 

 

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other than 

an Evidential Breath Testing Device (EBT), that is approved by the National 

Highway Traffic Safety Administration and placed on its Conforming Products 

List for such devices. 

 

3. “Breath Alcohol Technician” (BAT) means an individual who instructs and assists 

individuals in the alcohol testing process and who operates the EBT. 

 

4. “Commercial Motor Vehicle” (CMV) includes a vehicle that is designed to 

transport 16 or more passengers, including the driver. 

 

5. “Designated Employer Representative” (DER) means an employee authorized by 

the school district to take immediate action to remove employees from safety-

sensitive duties, or cause employees to be removed from these covered duties, 

and to make required decisions in the testing and evaluation process.  The DER 

receives test results and other communications for the school district. 

 

6. “Department of Transportation” (DOT) means United States Department of 

Transportation. 

 

7. “Direct Observation” means observation of alcohol or controlled substances use 

and does not include observation of employee behavior or physical 

characteristics sufficient to warrant reasonable suspicion testing. 

 

8. “Driver” is any person who operates a CMV, including full-time, regularly 

employed drivers, casual, intermittent, or occasional drivers, leased drivers, 

and independent owner-operator contractors. 

 

9. “Evidential Breath Testing Device” (EBT) means a device approved by the 

National Highway Traffic Safety Administration for the evidentiary testing of 

breath for alcohol concentration and placed on its Conforming Products List for 

such devices. 

 

10. “Licensed Medical Practitioner” means a person who is licensed, certified, and/or 

registered, in accordance with applicable Federal, State, local, or foreign laws 
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and regulations, to prescribe controlled substances and other drugs. 

 

11. “Medical Review Officer” (MRO) means a licensed physician responsible for 

receiving and reviewing laboratory results generated by the school district’s drug 

testing program and for evaluating medical explanations for certain drug tests. 

 

12. “Refusal to Submit” (to an alcohol or controlled substances test) means that a 

driver: (a) fails to appear for any test within a reasonable time, as determined 

by the school district, consistent with applicable DOT regulations, after being 

directed to do so; (b) fails to remain at the testing site until the testing process 

is complete; (c) fails to provide a urine specimen or an adequate amount of 

saliva or breath for any DOT drug or alcohol test; (d) fails to permit the 

observation or monitoring of the driver’s provision of a specimen in the case of 

a directly observed or monitored collection in a drug test; (e) fails to provide a 

sufficient breath specimen or sufficient amount of urine when directed and a 

determination has been made that no adequate medical explanation for the 

failure exists; (f) fails or declines to take an additional test as directed by the 

school district or the collector; (g) fails to undergo a medical examination or 

evaluation, as directed by the MRO or the DER; (h) fails to cooperate with any 

part of the testing process (e.g., refuses to empty pockets when so directed by 

the collector, behaves in a confrontational way that disrupts the collection 

process, fails to wash hands after being directed to do so by the collector, fails 

to sign the certification on the forms); (i) fails to follow the observer’s 

instructions, in an observed collection, to raise the driver’s clothing above the 

waist, lower clothing and underpants, and to turn around to permit the observer 

to determine if the driver has any type of prosthetic or other device that could 

be used to interfere with the collection process; (j) possesses or wears a 

prosthetic or other device that could be used to interfere with the collection 

process; (k) admits to the collector or MRO that the driver adulterated or 

substituted the specimen; or (l) is reported by the MRO as having a verified 

adulterated or substituted test result.  An applicant who fails to appear for a 

pre-employment test, who leaves the testing site before the pre-employment 

testing process commences, or who does not provide a urine specimen because 

he or she has left before it commences is not deemed to have refused to submit 

to testing. 

 

13. “Safety-Sensitive Functions” are on-duty functions from the time the driver 

begins work or is required to be in readiness to work until relieved from work 

and all responsibility for performing work, and include such functions as driving, 

loading and unloading vehicles, or supervising or assisting in the loading or 

unloading of vehicles, servicing, repairing, obtaining assistance to repair, or 

remaining in attendance during the repair of a disabled vehicle. 

 

14. “Screening Test Technician” (STT) means anyone who instructs and assists 

individuals in the alcohol testing process and operates an ASD. 

 

15. “Stand Down” means the practice of temporarily removing an employee from 

performing safety-sensitive functions based only upon a laboratory report to the 

MRO of a confirmed positive test for a drug or drug metabolite, an adulterated 

test, or a substituted test before the MRO completes the verification process. 

 

16. “Substance Abuse Professional” (SAP) means a qualified person who evaluates 

employees who have violated a DOT drug and alcohol regulation and makes 
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recommendations concerning education, treatment, follow-up testing, and 

aftercare. 

 

C. Policy and Educational Materials 

 

1. The school district shall provide a copy of this policy and procedures to each 

driver prior to the start of its alcohol and drug testing program and to each 

driver subsequently hired or transferred into a position requiring driving of a 

CMV. 

 

2. The school district shall provide to each driver information required under Title 

49 of the Code of Federal Regulations, including information concerning the 

effects of alcohol and controlled substances use on an individual’s health, work, 

and personal life; signs and symptoms of an alcohol or controlled substance 

problem (the driver’s or a coworker’s); and available methods of intervening 

when an alcohol or controlled substance problem is suspected, including 

confrontation, referral to an employee assistance program, and/or referral to 

management. 

 

3. The school district shall provide written notice to representatives of employee 

organizations that the information described above is available. 

 

4. The school district shall require each driver to sign a statement certifying that 

the driver received a copy of the policy and materials.  This statement should 

be in the form of Attachment A to this policy.  The school district will maintain 

the original signed certificate and will provide a copy to the driver if the driver 

so requests. 

 

D. Alcohol and Controlled Substances Testing Program Manager 

 

1. The program manager will coordinate the implementation, direction, and 

administration of the alcohol and controlled substances testing policy for bus 

drivers.  The program manager is the principal contact for the collection site, 

the testing laboratory, the MRO, the BAT, the SAP, and the person submitting 

to the test.  Employee questions concerning this policy shall be directed to the 

program manager. 

 

2. The school district shall designate a program manager and provide written notice 

of the designation to each driver along with this policy. 

 

E. Specific Prohibitions for Drivers 

 

1. Alcohol Concentration.  No driver shall report for duty or remain on duty 

requiring the performance of safety-sensitive functions while having an alcohol 

concentration of 0.04 or greater.  Drivers who test greater than 0.04 will be 

taken out of service and will be subject to evaluation by a professional and 

retesting at the driver’s expense. 

 

2. Alcohol Possession.  No driver shall be on duty or operate a CMV while the driver 

possesses alcohol. 

 

3. On-Duty Use.  No driver shall use alcohol while performing safety-sensitive 

functions. 
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4. Pre-Duty Use.  No driver shall perform safety-sensitive functions within four (4) 

hours after using alcohol. 

 

5. Use Following an Accident.  No driver required to take a post-accident test shall 

use alcohol for eight (8) hours following the accident, or until the driver 

undergoes a post-accident alcohol test, whichever occurs first. 

 

6. Refusal to Submit to a Required Test.  No driver shall refuse to submit to an 

alcohol or controlled substances test required by post-accident, random, 

reasonable suspicion, return-to-duty, or follow-up testing requirements.  A 

verified adulterated or substituted drug test shall be considered a refusal to test. 

 

7. Use of Controlled Substances.  No driver shall report for duty or remain on duty 

requiring the performance of safety-sensitive functions when the driver uses any 

controlled substance, except when the use is pursuant to instructions (which 

have been presented to the school district) from a licensed medical practitioner 

who is familiar with the driver’s medical history and has advised the driver that 

the substance does not adversely affect the driver’s ability to safely operate a 

CMV.  Controlled substance includes medical cannabis, regardless of whether 

the driver is enrolled in the state registry program. 

 

8. Positive, Adulterated, or Substituted Test for Controlled Substance.  No driver 

shall report for duty, remain on duty, or perform a safety-sensitive function if 

the driver tests positive for controlled substances, including medical cannabis, 

or has adulterated or substituted a test specimen for controlled substances. 

 

9. General Prohibition.  Drivers are also subject to the general policies and 

procedures of the school district that prohibit possession, transfer, sale, 

exchange, reporting to work under the influence of drugs or alcohol, and 

consumption of drugs or alcohol while at work or while on school district 

premises or operating any school district vehicle, machinery, or equipment. 

 

F. Other Alcohol-Related Conduct 

 

No driver found to have an alcohol concentration of 0.02 or greater but less than 0.04 

shall perform safety-sensitive functions for at least twenty-four (24) hours following 

administration of the test.  The school district will not take any action under this policy 

other than removal from safety-sensitive functions based solely on test results showing 

an alcohol concentration of less than 0.04 but may take action otherwise consistent with 

law and the policies of the school district. 

 

G. Prescription Drugs/Cannabinoid Products 

 

A driver shall inform the driver’s supervisor if at any time the driver is using a controlled 

substance pursuant to a physician’s prescription.  The physician’s instructions shall be 

presented to the school district upon request.  Use of a prescription drug shall be allowed 

if the physician has advised the driver that the prescribed drug will not adversely affect 

the driver’s ability to safely operate a CMV. Use of medical cannabis is prohibited 

notwithstanding the driver’s enrollment in the patient registry.  Use of nonintoxicating 

cannabinoids or edible cannabinoid products is not a legitimate medical explanation for 

a confirmed positive test result for marijuana.  MROs will verify a drug test confirmed 

as positive, even if a driver claims to have only used nonintoxicating cannabinoids or 
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edible cannabinoid product. 

 

H. Testing Requirements 

 

1. Pre-Employment Testing 

 

a. A driver applicant shall undergo testing for [alcohol and] controlled 

substances, including medical cannabis, before the first time the driver 

performs safety-sensitive functions for the school district. 

 

b. Tests shall be conducted only after the applicant has received a 

conditional offer of employment. 

 

c. To be hired, the applicant must test negative and must sign an 

agreement in the form of Attachment B to this policy, authorizing former 

employers to release to the school district all information on the 

applicant’s alcohol tests with results of blood alcohol concentration of 

0.04 or higher, or verified positive results for controlled substances, 

including medical cannabis, or refusals to be tested (including verified 

adulterated or substituted drug test results), or any other violations of 

DOT agency drug and alcohol testing regulations, or, if the applicant 

violated the testing regulations, documentation of the applicant’s 

successful completion of DOT return-to-duty requirements (including 

follow-up tests), within the preceding two (2) years. 

 

d. The applicant also must be asked whether he or she has tested positive, 

or refused to test, on any pre-employment drug or alcohol test 

administered by an employer to which the employee, during the last two 

(2) years, applied for, but did not obtain, safety-sensitive transportation 

work covered by DOT testing rules. 

 

e. Before employing a driver subject to controlled substances and alcohol 

testing, the school district must conduct a full pre-employment query of 

the federal Commercial Driver’s License (CDL) Drug and Alcohol 

Clearinghouse (“Clearinghouse”) to obtain information about whether 

the driver (1) has a verified positive, adulterated, or substituted 

controlled substances test result; (2) has an alcohol confirmation test 

with a concentration of 0.04 or higher; (3) has refused to submit to a 

test in violation of federal law; or (4) that an employer has reported 

actual knowledge that the driver used alcohol on duty, before duty, or 

following an accident in violation of federal law or used a controlled 

substance in violation of federal law.  The applicant must give specific 

written or electronic consent for the school district to conduct the 

Clearinghouse full query. The school district shall retain the consent for 

three (3) years from the date of the query. 

 

3. Post-Accident Testing 

 

a. As soon as practicable following an accident involving a CMV, the school 

district shall test the driver for alcohol and controlled substances, 

including medical cannabis, if the accident involved the loss of human 

life or if the driver receives a citation for a moving traffic violation arising 

from an accident which results in bodily injury or disabling damage to a 

19

178



416 - 7 of 22 
 

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752 

motor vehicle. 

 

b. Drivers should be tested for alcohol use within two (2) hours and no 

later than eight (8) hours after the accident.  

 

c. Drivers should be tested for controlled substances, including medical 

cannabis, no later than thirty-two (32) hours after the accident. 

 

d. A driver subject to post-accident testing must remain available for 

testing, or shall be considered to have refused to submit to the test. 

 

e. If a post-accident alcohol test is not administered within two (2) hours 

following the accident, the school district shall prepare and maintain on 

file a record stating the reasons the test was not promptly administered 

and continue to attempt to administer the alcohol test within eight (8) 

hours. 

 

f. If a post-accident alcohol test is not administered within eight (8) hours 

following the accident or a post-accident controlled substances test is 

not administered within thirty-two (32) hours following the accident, the 

school district shall cease attempts to administer the test, and prepare 

and maintain on file a record stating the reasons for not administering 

the test. 

 

g. The school district shall report drug and alcohol program violations to 

the Clearinghouse as required under federal law. 

 

4. Random Testing 

 

a. The school district shall conduct tests on a random basis at unannounced 

times throughout the year, as required by the federal regulations. 

 

b. The school district shall test for alcohol at a minimum annual percentage 

rate of 10% of the average number of driver positions, and for controlled 

substances, including medical cannabis, at a minimum annual 

percentage of 50%. 

 

c. The school district shall adopt a scientifically valid method for selecting 

drivers for testing, such as random number table or a computer-based 

random number generator that is matched with identifying numbers of 

the drivers.  Each driver shall have an equal chance of being tested each 

time selections are made.  Each driver selected for testing shall be 

tested during the selection period. 

 

d. Random tests shall be unannounced.  Dates for administering random 

tests shall be spread reasonably throughout the calendar year. 

 

e. Drivers shall proceed immediately to the collection site upon notification 

of selection; provided, however, that if the driver is performing a safety-

sensitive function, other than driving, at the time of notification, the 

driver shall cease to perform the function and proceed to the collection 

site as soon as possible. 
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5. Reasonable Suspicion Testing 

 

a. The school district shall require a driver to submit to an alcohol test 

and/or controlled substances, including medical cannabis, test when a 

supervisor or school district official, who has been trained in accordance 

with the regulations, has reasonable suspicion to believe that the driver 

has used alcohol and/or controlled substances, including medical 

cannabis, on duty, within four (4) hours before coming on duty, or just 

after the period of the work day.  The test shall be done as soon as 

practicable following the observation of the behavior indicative of the 

use of controlled substances or alcohol. 

 

b. The reasonable suspicion determination must be based on specific, 

contemporaneous, articulable observations concerning the driver’s 

appearance, behavior, speech, or body odors.  The required 

observations for reasonable suspicion of a controlled substances 

violation may include indications of the chronic and withdrawal effects 

of controlled substances. 

 

c. Alcohol testing shall be administered within two (2) hours following a 

determination of reasonable suspicion.  If it is not done within two (2) 

hours, the school district shall prepare and maintain a record explaining 

why it was not promptly administered and continue to attempt to 

administer the alcohol test within eight (8) hours.  If an alcohol test is 

not administered within eight (8) hours following the determination of 

reasonable suspicion, the school district shall cease attempts to 

administer the test and state in the record the reasons for not 

administering the test. 

 

d. The supervisor or school district official who makes observations leading 

to a controlled substances reasonable suspicion test shall make and sign 

a written record of the observations within twenty-four (24) hours of the 

observed behavior or before the results of the drug test are released, 

whichever is earlier. 

 

6. Return-To-Duty Testing.  A driver found to have violated this policy shall not 

return to work until an SAP has determined the employee has successfully 

complied with prescribed education and/or treatment and until undergoing 

return-to-duty tests indicating an alcohol concentration of less than 0.02 and a 

confirmed negative result for the use of controlled substances.  The school 

district is not required to return a driver to safety-sensitive duties because the 

driver has met these conditions; this is a personnel decision subject to collective 

bargaining agreements or other legal requirements. 
 

7. Follow-Up Testing.  When an SAP has determined that a driver is in need of 

assistance in resolving problems with alcohol and/or controlled substances, the 

driver shall be subject to unannounced follow-up testing as directed by the SAP 

for up to sixty (60) months after completing a treatment program. 

 

8. Refusal to Submit and Attendant Consequences 

 

a. A driver or driver applicant may refuse to submit to drug and alcohol 

testing. 
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b. Refusal to submit to a required drug or alcohol test subjects the driver 

or driver applicant to the consequences specified in federal regulations 

as well as the civil and/or criminal penalty provisions of 49 United States 

Code section 521(b).  In addition, a refusal to submit to testing 

establishes a presumption that the driver or driver applicant would test 

positive if a test were conducted and makes the driver or driver applicant 

subject to discipline or disqualification under this policy. 

 

c. A driver applicant who refuses to submit to testing shall be disqualified 

from further consideration for the conditionally offered position. 

 

d. An employee who refuses to submit to testing shall not be permitted to 

perform safety-sensitive functions and will be considered insubordinate 

and subject to disciplinary action, up to and including dismissal.  If an 

employee is offered an opportunity to return to a DOT safety-sensitive 

duty, the employee will be evaluated by an SAP and must submit to a 

return-to-duty test prior to being considered for reassignment to safety-

sensitive functions. 

 

e. Drivers or driver applicants who refuse to submit to required testing will 

be required to sign Attachment C to this policy. 

 

 

 

I. Testing Procedures 

 

1. Drug Testing 

 

a. Drug testing is conducted by analyzing a donor’s urine specimen.  Split 

urine samples will be collected in accordance with federal regulations.  

The donor will provide a urine sample at a designated collection site.  

The collection site personnel will then pour the sample into two sample 

bottles, labeled “primary” and “split,” seal the specimen bottles, 

complete the chain of custody form, and prepare the specimen bottles 

for shipment to the testing laboratory for analysis.  The specimen 

preparation shall be conducted in sight of the donor. 

 

b. If the donor is unable to provide the appropriate quantity of urine, the 

collection site person shall instruct the individual to drink up to forty 

(40) ounces of fluid distributed reasonably through a period of up to 

three (3) hours to attempt to provide a sample.  If the individual is still 

unable to provide a complete sample, the test shall be discontinued and 

the school district notified.  The DER shall refer the donor for a medical 

evaluation to determine if the donor’s inability to provide a specimen is 

genuine or constitutes a refusal to test.  For pre-employment testing, 

the school district may elect to not have a referral made, and revoke 

the employment offer. 

 

c. Drug test results are reported directly to the MRO by the testing 

laboratory.  The MRO reports the results to the DER.  If the results are 

negative, the school district is informed and no further action is 

necessary.  If the test result is confirmed positive, adulterated, 
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substituted, or invalid, the MRO shall give the donor an opportunity to 

discuss the test result.  The MRO will contact the donor directly, on a 

confidential basis, to determine whether the donor wishes to discuss the 

test result.  The MRO shall notify each donor that the donor has seventy-

two (72) hours from the time of notification in which to request a test 

of the split specimen at the donor’s expense.  No split specimen testing 

is done for an invalid result. 

 

d. If the donor requests an analysis of the split specimen within seventy-

two (72) hours of having been informed of a confirmed positive test, the 

MRO shall direct, in writing, the laboratory to provide the split specimen 

to another Department of Health and Human Services – SAMHSA 

certified laboratory for analysis.  If the donor has not contacted the MRO 

within seventy-two (72) hours, the donor may present the MRO 

information documenting that serious illness, injury, inability to contact 

the MRO, lack of actual notice of the confirmed positive test, or other 

circumstances unavoidably prevented the donor from timely making 

contact.  If the MRO concludes that a legitimate explanation for the 

donor’s failure to contact him/her within seventy-two (72) hours exists, 

the MRO shall direct the analysis of the split specimen.  The MRO will 

review the confirmed positive test result to determine whether an 

acceptable medical reason for the positive result exists.  The MRO shall 

confirm and report a positive test result to the DER and the employee 

when no legitimate medical reason for a positive test result as received 

from the testing laboratory exists. 

 

e. If, after making reasonable efforts and documenting those efforts, the 

MRO is unable to reach the donor directly, the MRO must contact the 

DER who will direct the donor to contact the MRO.  If the DER is unable 

to contact the donor, the donor will be suspended from performing 

safety-sensitive functions. 

 

f. The MRO may confirm the test as a positive without having 

communicated directly with the donor about the test results under the 

following circumstances: 

 

(1) The donor expressly declines the opportunity to discuss the test 

results; 

 

(2) The donor has not contacted the MRO within seventy-two (72) 

hours of being instructed to do so by the DER; or 

 

(3) The MRO and the DER, after making and documenting all 

reasonable efforts, have not been able to contact the donor 

within ten (10) days of the date the confirmed test result was 

received from the laboratory. 

 

2. Alcohol Testing 

 

a. The federal alcohol testing regulations require testing to be administered 

by a BAT using an EBT or an STT using an ASD.  EBTs and ASDs can be 

used for screening tests but only EBTs can be used for confirmation 

tests. 
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b. Any test result less than 0.02 alcohol concentration is considered a 

“negative” test. 

 

c. If the donor is unable to provide sufficient saliva for an ASD, the DER 

will immediately arrange to use an EBT.  If the donor attempts and fails 

to provide an adequate amount of breath, the school district will direct 

the donor to obtain a written evaluation from a licensed physician to 

determine if the donor’s inability to provide a breath sample is genuine 

or constitutes a refusal to test. 

 

d. If the screening test results show alcohol concentration of 0.02 or 

higher, a confirmatory test conducted on an EBT will be required to be 

performed between fifteen (15) and thirty (30) minutes after the 

completion of the screening test. 

 

e. Alcohol tests are reported directly to the DER. 

 

 

 

 

 

J. Driver/Driver Applicant Rights 

 

1. All drivers and driver applicants subject to the controlled substances testing 

provisions of this policy who receive a confirmed positive test result for the use 

of controlled substances have the right to request, at the driver’s or driver 

applicant’s expense, a confirming retest of the split urine sample.  If the 

confirming retest is negative, no adverse action will be taken against the driver, 

and a driver applicant will be considered for employment. 

 

2. The school district will not discharge a driver who, for the first time, receives a 

confirmed positive drug or alcohol test UNLESS: 

 

a. The school district has first given the employee an opportunity to 

participate in, at the employee’s own expense or pursuant to coverage 

under an employee benefit plan, either a drug or alcohol counseling or 

rehabilitation program, whichever is more appropriate, as determined 

by the school district after consultation with the SAP; and 

 

b. The employee refuses to participate in the recommended program, or 

fails to successfully complete the program as evidenced by withdrawal 

before its completion or by a positive test result on a confirmatory test 

after completion of the program. 

 

c. This limitation on employee discharge does not bar discharge of an 

employee for reasons independent of the first confirmed positive test 

result. 

 

K. Testing Laboratory 

 

The testing laboratory for controlled substances will be [name, address, telephone 

number], which is a laboratory certified by the Department of Health and Human 
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Services – SAMHSA to perform controlled substances testing pursuant to federal 

regulations. 

 

L. Confidentiality of Test Results 

 

All alcohol and controlled substances test results and required records of the drug and 

alcohol testing program are considered confidential information under federal law and 

private data on individuals as that phrase is defined in Minnesota Statutes, Chapter 13.  

Any information concerning the individual’s test results and records shall not be released 

without written permission of the individual, except as provided for by regulation or law. 

 

M. Recordkeeping Requirements and Retention of Records 

 

1. The school district shall keep and maintain records in accordance with the 

federal regulations in a secure location with controlled access. 

 

2. The required records shall be retained for the following minimum periods: 

 

Basic records       5 years 

 

“Basic records” includes records of: (a) alcohol test results with 

concentration of 0.02 or greater; (b) verified positive drug test results; 

(c) refusals to submit to required tests (including substituted or 

adulterated drug test results); (d) SAP reports; (e) all follow-up tests 

and schedules for follow-up tests; (f) calibration documentation; (g) 

administration of the testing programs; and (h) each annual calendar 

year summary. 

 

Information obtained from previous employers   3 years 

Alcohol and controlled substance collection 

procedures       2 years 

Negative and cancelled controlled substance tests    1 year 

Alcohol tests with less than 0.02 concentration     1 year 

Education and training records                   indefinite 

 

“Education and training records” must be maintained while the 

individuals perform the functions which require training and for the two 

(2) years after ceasing to perform those functions. 

 

3. Personal Information 
 

Personal information about all individuals who undergo any required testing 

under this policy will be shared with the U.S. DOT Drug & Alcohol Clearinghouse 

(“Clearinghouse) as required under federal law, including: 

 

a. The name of the person tested; 

 

b. Any verified positive, adulterated, or substituted drug test result; 

 

c. Any alcohol confirmation test with a BAC concentration of 0.04 or 

higher; 

 

d. Any refusal to submit to any test required hereunder;  
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e. Any report by a supervisor of actual knowledge of use as follows 

 

i. Any on-duty alcohol use; 

ii. Any pre-duty alcohol use; 

iii. Any alcohol use following an accident; and 

iv. Any controlled substance use. 

 

f. Any report from a substance abuse professional certifying successful 

completion of the return-to-work process; 

 

g. Any negative return-to-duty test; and 

 

h. Any employer’s report of completion of follow-up testing. 

 

N. Training 

 

The school district shall ensure all persons designated to supervise drivers receive 

training.  The designated employees shall receive at least sixty (60) minutes of training 

on alcohol misuse and at least sixty (60) minutes of training on controlled substances 

use.  The training shall include physical, behavioral, speech, and performance indicators 

of probable misuse of alcohol and use of controlled substances.  The training will be 

used by the supervisors to make determinations of reasonable suspicion. 

 

O. Consequences of Prohibited Conduct and Enforcement 

 

1. Removal.  The school district shall remove a driver who has engaged in 

prohibited conduct from safety-sensitive functions.  A driver shall not be 

permitted to return to safety-sensitive functions until and unless the return-to-

duty requirements of federal DOT regulations have been completed. 

 

2. Referral, Evaluation, and Treatment 

 

a. A driver or driver applicant who has engaged in prohibited conduct shall 

be provided a listing of SAPs readily available to the driver or applicant 

and acceptable to the school district. 

 

b. If the school district offers a driver an opportunity to return to a DOT 

safety-sensitive duty following a violation, the driver must be evaluated 

by an SAP and the driver is required to successfully comply with the 

SAP’s evaluation recommendations (education, treatment, follow-up 

evaluation(s), and/or ongoing services).  The school district is not 

required to provide an SAP evaluation or any subsequent recommended 

education or treatment. 

 

[Note:  School districts are not required to comply with state law 

governing drug and alcohol testing when the individuals are 

subject to the federal laws and regulations (i.e., bus drivers).  If 

a school district, after consultation with legal counsel, chooses 

to comply voluntarily with these requirements, Subparagraph b., 

above, can be modified as follows: 

 

b. The school district will offer a driver an opportunity to 
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return to a DOT safety-sensitive duty following an 

employee’s first positive test result on a confirmatory 

test if no reasons independent of the first test result for 

discharge exist.  Otherwise, the school district may 

choose, but is not required, to provide an SAP evaluation 

or any subsequent recommended education or 

treatment.] 

 

c. Drivers are responsible for payment for SAP evaluations and services 

unless a collective bargaining agreement or employee benefit plan 

provides otherwise. 

 

d. Drivers who engage in prohibited conduct also are required to comply 

with follow-up testing requirements. 

 

3. Disciplinary Action 

 

a. Any driver who refuses to submit to post-accident, random, reasonable 

suspicion, or follow-up testing not only shall not perform or continue to 

perform safety-sensitive functions, but also may be subject to 

disciplinary action, which may include immediate suspension without 

pay and/or immediate discharge. 

 

b. Drivers who test positive with verification of a confirmatory test or are 

otherwise found to be in violation of this policy or the federal regulations 

shall be subject to disciplinary action, which may include immediate 

suspension without pay and/or immediate discharge. 

 

c. Nothing in this policy limits or restricts the right of the school district to 

discipline or discharge a driver for conduct which not only constitutes 

prohibited conduct under this policy but also violates the school district’s 

other rules or policies. 

 

P. Other Testing 

 

The school district may request or require that drivers submit to drug and alcohol testing 

other than that required by federal law.  For example, drivers may be requested or 

required to undergo drug and alcohol testing on an annual basis as part of a routine 

physical examination.  Such additional testing of drivers will be conducted only in 

accordance with the provisions of this policy and as provided in Minnesota Statutes, 

sections 181.950-181.957.  For purposes of such additional, non-mandatory testing, 

drivers fall within the definition of “other employees” covered by Section IV. of this 

policy. 

 

 Q. Report to Clearinghouse 

 

The school district shall promptly submit to the Clearinghouse any record generated of 

an individual who refuses to take an alcohol or controlled substance test required under 

Title 49, Code of Federal Regulations, tests positive for alcohol or a controlled substance 

in violation of federal regulations, or violates subpart B of Part 382 of Title 49, Code of 

Federal Regulations (or any subsequent corresponding regulations). 

 

 R. Annual Clearinghouse Query 
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1. The school district must conduct a query of the Clearinghouse record at least 

once per year for information for all employees subject to controlled substance 

and alcohol testing related to CMV operation to determine whether information 

exists in the Clearinghouse about those employees.  In lieu of a full query, the 

school district may obtain the individual driver’s consent to conduct a limited 

query to satisfy the annual query requirement.  The limited query will tell the 

employer whether there is information about the driver in the Clearinghouse but 

will not release that information to the employer.  If the limited query shows 

that information exists in the Clearinghouse about the driver, the school district 

must conduct a full query within twenty-four (24) hours or must not allow the 

driver to continue to perform any safety-sensitive function until the employee 

conducts the full query and the results confirm the driver’s Clearinghouse record 

contains no prohibitions showing the driver has a verified positive, adulterated 

or substitute controlled substance test, no alcohol confirmation test with a 

concentration of 0.04 or higher, refuses to submit to a test, or was reported to 

have used alcohol on duty, before duty, following an accident or otherwise used 

a controlled substance in violation of the regulations except where the driver 

completed the SAP evaluation, referral and education/treatment process as 

required by the regulations.  The school district shall comply with the query 

requirements set forth in 49 Code of Federal Regulations 382.701. 

 

2 The school district may not access an individual’s Clearinghouse record unless 

the school district (1) obtains the individual’s prior written or electronic consent 

for access to the record; and (2) submits proof of the individual’s consent to the 

Clearinghouse.  The school district must retain the consent for three (3) years 

from the date of the last query. The school district shall retain for three (3) years 

a record of each request for records from the Clearinghouse and the information 

received pursuant to the request. 

 

3. The school district shall protect the individual’s privacy and confidentiality of 

each Clearinghouse record it receives.  The school district shall ensure that 

information contained in a Clearinghouse record is not divulged to a person or 

entity not directly involved in assessing and evaluating whether a prohibition 

applies with respect to the individual to operate a CMV for the school district. 

 

4. The school district may use an individual’s Clearinghouse record only to assess 

and evaluate whether a prohibition applies with respect to the individual to 

operate a CMV for the school district.  

 

IV. DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES 

 

The school district may request or require drug and alcohol testing for other school district 

personnel, i.e., employees who are not school bus drivers, or job applicants for such positions. 

The school district does not have a legal duty to request or require any employee or job applicant 

to undergo drug and alcohol testing as authorized in this policy, except for school bus drivers 

and other drivers of CMVs who are subject to federally mandated testing.  (See Section III. of 

this policy.)  If a school bus driver is requested or required to submit to drug or alcohol testing 

beyond that mandated by federal law, the provisions of Section IV. of this policy will be 

applicable to such testing. 

 

A. Circumstances Under Which Drug or Alcohol Testing May Be Requested or Required: 
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1. General Limitations 

 

a. The school district will not request or require an employee or job 

applicant whose position does not require a commercial driver’s license 

to undergo drug or alcohol testing, unless the testing is done pursuant 

to this drug and alcohol testing policy; and is conducted by a testing 

laboratory that meets one of the criteria listed in Minnesota Statutes, 

section 181.953, subdivision 1. 

 

b. The school district will not request or require an employee or job 

applicant whose position does not require a commercial driver’s license 

to undergo drug and alcohol testing on an arbitrary and capricious basis. 

 

2. Job Applicant Testing 

 

The school district may request or require any job applicant whose position does 

not require a commercial driver’s license to undergo drug and alcohol testing, 

provided a job offer has been made to the applicant and the same test is 

requested or required of all job applicants conditionally offered employment for 

that position.  If a job applicant has received a job offer that is contingent on 

the applicant’s passing drug and alcohol testing, the school district may not 

withdraw the offer based on a positive test result from an initial screening test 

that has not been verified by a confirmatory test.  In the event the job offer is 

subsequently withdrawn, the school district shall notify the job applicant of the 

reason for its action. 

 

3. Random Testing 

 

The school district may request or require employees to undergo drug and 

alcohol testing on a random selection basis only if they are employed in safety-

sensitive positions. 

 

4. Reasonable Suspicion Testing 

 

The school district may request or require any employee to undergo drug and 

alcohol testing if the school district has a reasonable suspicion that the 

employee: 

 

a. is under the influence of drugs or alcohol; 

 

b. has violated the school district’s written work rules prohibiting the use, 

possession, sale, or transfer of drugs or alcohol while the employee is 

working or while the employee is on the school district’s premises or 

operating the school district’s vehicles, machinery, or equipment; 

 

c. has sustained a personal injury, as that term is defined in Minnesota 

Statutes, section  176.011, subdivision 16, or has caused another 

employee to sustain a personal injury; or 

 

d. has caused a work-related accident or was operating or helping to 

operate machinery, equipment, or vehicles involved in a work-related 

accident. 
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5. Treatment Program Testing 

 

The school district may request or require any employee to undergo drug and 

alcohol testing if the employee has been referred by the school district for 

chemical dependency treatment or evaluation or is participating in a chemical 

dependency treatment program under an employee benefit plan, in which case 

the employee may be requested or required to undergo drug and alcohol testing 

without prior notice during the evaluation or treatment period and for a period 

of up to two (2) years following completion of any prescribed chemical 

dependency treatment program. 

 

6. Routine Physical Examination Testing 

 

The school district may request or require any employee to undergo drug and 

alcohol testing as part of a routine physical examination provided the drug or 

alcohol test is requested or required no more than once annually and the 

employee has been given at least two weeks’ written notice that a drug or 

alcohol test may be requested or required as part of the physical examination. 

 

B. No Legal Duty to Test 

 

The school district does not have a legal duty to request or require any employee or job 

applicant whose position does not require a commercial driver’s license to undergo drug 

and alcohol testing. 

 

C. Definitions 

 

1. “Drug” means a controlled substance as defined in Minnesota Statutes, including 

medical cannabis, regardless of enrollment in the state registry program. 

 

2. “Drug and Alcohol Testing,” “Drug or Alcohol Testing,” and “Drug or Alcohol 

Test” mean analysis of a body component sample by a testing laboratory that 

meets one of the criteria listed in Minnesota Statutes, section181.953, 

subdivision 1, for the purpose of measuring the presence or absence of drugs, 

alcohol, or their metabolites in the sample tested. 

 

3. “Other Employees” means any persons, independent contractors, or persons 

working for an independent contractor who perform services for the school 

district for compensation, either full time or part time, in whatever form, except 

for persons whose positions require a commercial driver’s license, and includes 

both professional and nonprofessional personnel.  Persons whose positions 

require a commercial driver’s license are primarily governed by the provisions 

of the school district’s drug and alcohol testing policy relating to school bus 

drivers (Section III.).  To the extent that the drug and alcohol testing of persons 

whose positions require a commercial driver’s license is not mandated by federal 

law and regulations, such testing shall be governed by Section IV. of this policy 

and the drivers shall fall within this definition of “other employees.”  

 

4. “Job Applicant” means a person, independent contractor, or person working for 

an independent contractor who applies to become an employee of the school 

district in a position that does not require a commercial driver’s license, and 

includes a person who has received a job offer made contingent on the person’s 

passing drug or alcohol testing.  Job applicants for positions requiring a 
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commercial driver’s license are governed by the provisions of the school 

district’s drug and alcohol testing policy relating to school bus drivers (Section 

III.). 

 

5. “Positive Test Result” means a finding of the presence of drugs, alcohol, or their 

metabolites in the sample tested in levels at or above the threshold detection 

levels contained in the standards of one of the programs listed in Minnesota 

Statutes, section 181.953, subdivision 1. 

 

6. “Random Selection Basis” means a mechanism for selection of employees that: 

 

a. results in an equal probability that any employee from a group of 

employees subject to the selection mechanism will be selected; and 

 

b. does not give the school district discretion to waive the selection of any 

employee selected under the mechanism. 

 

7. “Reasonable Suspicion” means a basis for forming a belief based on specific 

facts and rational inferences drawn from those facts. 

 

8. “Safety-Sensitive Position” means a job, including any supervisory or 

management position, in which an impairment caused by drug or alcohol usage 

would threaten the health or safety of any person. 

 

D. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing and 

Consequences of Such Refusal 

 

1. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing 

 

Any employee or job applicant whose position does not require a commercial 

driver’s license has the right to refuse drug and alcohol testing subject to the 

provisions contained in Paragraphs 2. and 3. of Section IV.D. 

 

2. Consequences of an Employee’s Refusal to Undergo Drug and Alcohol Testing 

 

Any employee in a position that does not require a commercial driver’s license 

who refuses to undergo drug and alcohol testing in the circumstances set out in 

the Random Testing, Reasonable Suspicion Testing, and Treatment Program 

Testing provisions of this policy may be subject to disciplinary action, up to and 

including immediate discharge. 

 

3. Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol Testing 

 

Any job applicant for a position which does not require a commercial driver’s 

license who refuses to undergo drug and alcohol testing pursuant to the Job 

Applicant Testing provision of this policy shall not be employed. 

 

E. Reliability and Fairness Safeguards 

 

1. Pretest Notice 

 

Before requesting an employee or job applicant whose position does not require 

a commercial driver’s license to undergo drug or alcohol testing, the school 
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district shall provide the employee or job applicant with a Pretest Notice in the 

form of Attachment D to this policy on which to acknowledge that the employee 

or job applicant has received the school district’s drug and alcohol testing policy. 

 

2. Notice of Test Results 

 

Within three (3) working days after receipt of a test result report from the testing 

laboratory, the school district shall inform in writing an employee or job 

applicant who has undergone drug or alcohol testing of a negative test result on 

an initial screening test or of a negative or positive test result on a confirmatory 

test. 

 

3. Notice of and Right to Test Result Report 

 

Within three (3) working days after receipt of a test result report from the testing 

laboratory, the school district shall inform in writing, an employee or job 

applicant who has undergone drug or alcohol testing of the employee or job 

applicant’s right to request and receive from the school district a copy of the 

test result report on any drug or alcohol test. 

 

4. Notice of and Right to Explain Positive Test Result 

 

a. If an employee or job applicant has a positive test result on a 

confirmatory test, the school district shall provide the individual with 

notice of the test results and, at the same time, written notice of the 

right to explain the results and to submit additional information. 

 

b. The school district may request that the employee or job applicant 

indicate any over-the-counter or prescription medication that the 

individual is currently taking or has recently taken and any other 

information relevant to the reliability of, or explanation for, a positive 

test result. 

 

   c. The employee may present verification of enrollment in the medical 

cannabis patient registry as part of the employee’s explanation. 

 

d.  Use of nonintoxicating cannabinoids or edible cannabinoid products is 

not a legitimate medical explanation for a confirmed positive test result 

for marijuana.  MROs will verify a drug test confirmed as positive, even 

if an employee claims to have only used nonintoxicating cannabinoids 

or edible cannabinoid product.  

 

e. Within three (3) working days after notice of a positive test result on a 

confirmatory test, an employee or job applicant may submit information 

(in addition to any information already submitted) to the school district 

to explain that result. 

 

5. Notice of and Right to Request Confirmatory Retests 

 

a. If an employee or job applicant has a positive test result on a 

confirmatory test, the school district shall provide the individual with 

notice of the test results and, at the same time, written notice of the 

right to request a confirmatory retest of the original sample at his or her 
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expense. 

 

b. An employee or job applicant may request a confirmatory retest of the 

original sample at his or her own expense after notice of a positive test 

result on a confirmatory test.  Within five (5) working days after notice 

of the confirmatory test result, the employee or job applicant shall notify 

the school district in writing of his or her intention to obtain a 

confirmatory retest.  Within three (3) working days after receipt of the 

notice, the school district shall notify the original testing laboratory that 

the employee or job applicant has requested the laboratory to conduct 

the confirmatory retest or to transfer the sample to another laboratory 

licensed under Minnesota Statutes, section 181.953, subdivision 1 to 

conduct the confirmatory retest.  The original testing laboratory shall 

ensure that appropriate chain-of-custody procedures are followed 

during transfer of the sample to the other laboratory.  The confirmatory 

retest must use the same drug or alcohol threshold detection levels as 

used in the original confirmatory test.  If the confirmatory retest does 

not confirm the original positive test result, no adverse personnel action 

based on the original confirmatory test may be taken against the 

employee or job applicant. 

 

6. If an employee or job applicant has a positive test result on a confirmatory test, 

the school district, at the time of providing notice of the test results, shall also 

provide written notice to inform the individual of other rights provided under 

Sections F. or G., below, whichever is applicable. 

 

Attachments E and F to this policy provide the Notices described in Paragraphs 

2. through 6. of this Section E. 

 

F. Discharge and Discipline of Employees Whose Positions Do Not Require a Commercial 

Driver’s License 

 

1. The school district may not discharge, discipline, discriminate against, request, 

or require rehabilitation of an employee on the basis of a positive test result 

from an initial screening test that has not been verified by a confirmatory test. 

 

2. In the case of a positive test result on a confirmatory test, the employee shall 

be subject to discipline which includes, but is not limited to, immediate 

suspension without pay and immediate discharge, pursuant to the provisions of 

this policy. 

 

3. The school district may not discharge an employee for whom a positive test 

result on a confirmatory test was the first such result for the employee on a 

drug or alcohol test requested by the school district, unless the following 

conditions have been met: 

 

a. The school district has first given the employee an opportunity to 

participate in, at the employee’s own expense or pursuant to coverage 

under an employee benefit plan, either a drug or alcohol counseling or 

rehabilitation program, whichever is more appropriate, as determined 

by the school district after consultation with a certified chemical abuse 

counselor or a physician trained in the diagnosis and treatment of 

chemical dependency; and 
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b. The employee has either refused to participate in the counseling or 

rehabilitation program or has failed to successfully complete the 

program, as evidenced by withdrawal from the program before its 

completion or by a positive test result on a confirmatory test after 

completion of the program. 

 

4. Notwithstanding Paragraph 1., the school district may temporarily suspend the 

tested employee or transfer that employee to another position at the same rate 

of pay pending the outcome of the confirmatory test and, if requested, the 

confirmatory retest, provided the school district believes that it is reasonably 

necessary to protect the health or safety of the employee, co-employees or the 

public.  An employee who has been suspended without pay must be reinstated 

with back pay if the outcome of the confirmatory test or requested confirmatory 

retest is negative. 

 

5. The school district may not discharge, discipline, discriminate against, request, 

or require rehabilitation of an employee on the basis of medical history 

information or the employee’s status as a patient enrolled in the medical 

cannabis registry program revealed to the school district, unless the employee 

was under an affirmative duty to provide the information before, upon, or after 

hire, or failing to do so would violate federal law or regulations or cause the 

school district to lose money or licensing-related benefit under federal law or 

regulations. 

 

6. The school district may not discriminate against any employee in termination, 

discharge, or any term of condition of employment or otherwise penalize an 

employee based upon an employee registered patient’s positive drug test for 

cannabis components or metabolites, unless the employee used, possessed, or 

was impaired by medical cannabis on school district property during the hours 

of employment. 

 

7. An employee must be given access to information in the individual’s personnel 

file relating to positive test result reports and other information acquired in the 

drug and alcohol testing process and conclusions drawn from and actions taken 

based on the reports or other acquired information. 

 

G. Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a 

Commercial Driver’s License 

 

If a job applicant has received a job offer made contingent on the applicant’s passing 

drug and alcohol testing, the school district may not withdraw the offer based on a 

positive test result from an initial screening test that has not been verified by a 

confirmatory test.  In the case of a positive test result on a confirmatory test, the school 

district may withdraw the job offer. 

 

H. Chain-of-Custody Procedures 

 

The school district has established its own reliable chain-of-custody procedures to 

ensure proper record keeping, handling, labeling, and identification of the samples to 

be tested.  The procedures require the following: 

 

1. Possession of a sample must be traceable to the employee from whom the 
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sample is collected, from the time the sample is collected through the time the 

sample is delivered to the laboratory; 

 

2. The sample must always be in the possession of, must always be in view of, or 

must be placed in a secure area by a person authorized to handle the sample; 

 

3. A sample must be accompanied by a written chain-of-custody record; and 

 

4. Individuals relinquishing or accepting possession of the sample must record the 

time the possession of the sample was transferred and must sign and date the 

chain-of-custody record at the time of transfer. 

 

I. Privacy, Confidentiality and Privilege Safeguards 

 

1. Privacy Limitations 

 

A laboratory may only disclose to the school district test result data regarding 

the presence or absence of drugs, alcohol or their metabolites in a sample 

tested. 

 

2. Confidentiality Limitations 

 

With respect to employees and job applicants, test result reports and other 

information acquired in the drug or alcohol testing process are private data on 

individuals as that phrase is defined in Minnesota Statutes Chapter 13, and may 

not be disclosed by the school district or laboratory to another employer or to a 

third-party individual, governmental agency, or private organization without the 

written consent of the employee or job applicant tested. 

 

3. Exceptions to Privacy and Confidentiality Disclosure Limitations 

 

Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on a 

confirmatory test may be:  (1) used in an arbitration proceeding pursuant to a 

collective bargaining agreement, an administrative hearing under Minnesota 

Statutes, Chapter 43A or other applicable state or local law, or a judicial 

proceeding, provided that information is relevant to the hearing or proceeding; 

(2) disclosed to any federal agency or other unit of the United States 

government as required under federal law, regulation or order, or in accordance 

with compliance requirements of a federal government contract; and (3) 

disclosed to a substance abuse treatment facility for the purpose of evaluation 

or treatment of the employee. 

 

4. Privilege 

 

Positive test results from the school district drug or alcohol testing program may 

not be used as evidence in a criminal action against the employee or job 

applicant tested. 

 

J. Notice of Testing Policy to Affected Employees 

 

The school district shall provide written notice of this drug and alcohol testing policy to 

all affected employees upon adoption of the policy, to a previously non-affected 

employee upon transfer to an affected position under the policy, and to a job applicant 
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upon hire and before any testing of the applicant if the job offer is made contingent on 

the applicant’s passing drug and alcohol testing.  Affected employees and applicants will 

acknowledge receipt of this written notice in the form of Attachment G to this policy. 

 

V. POSTING 

 

The school district shall post notice in an appropriate and conspicuous location on its premises 

that it has adopted a drug and alcohol testing policy and that copies of the policy are available 

for inspection during regular business hours by its employees or job applicants in its personnel 

office or other suitable locations. 

 

 

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act) 

Minn. Stat. Ch. 43A (State Personnel Management) 

Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products) 

Minn. Stat. § 152.01 (Definitions) 

Minn. Stat. § 152.22 (Definitions; Medical Cannabis) 

Minn. Stat. § 152.23 (Limitations; Medical Cannabis) 

Minn. Stat. § 152.32 (Protections for Registry Program Participation) 

Minn. Stat. § 176.011, subd. 16 (Definitions; Personal Injury) 

Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the Workplace) 

Minn. Stat. § 221.031 (Motor Carrier Rules) 

49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of 1991) 

49 U.S.C. 31306a (National Clearinghouse for Controlled Substance and Alcohol 

Test Results of Commercial Motor Vehicle Operators) 

49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations) 

49 C.F.R. Parts 40 and 382 (Department of Transportation Rules Implementing 

Omnibus Transportation Employee Testing Act of 1991) 

 

Cross-References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School  

   District Employees) 

MSBA/MASA Model Policy 406 (Public and Private Personnel Data) 

MSBA/MASA Model Policy 417 (Chemical Use and Abuse) 

MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free School) 

 

Replacing: Policies 4035 & 4050 
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416 DRUG AND ALCOHOL TESTING 

 

[Note:  Drug and alcohol testing of school bus drivers and applicants is mandatory 

under federal law.  The mandatory testing is described under Part III. of the policy.  

Testing of other employees or testing of school bus drivers beyond that mandated by 

federal law is optional and can be done under state law only if a policy containing 

provisions. such as the provisions of Part IV. of this policy, are adopted.  To preserve 

the right to request or require school district employees who are not bus drivers and 

applicants to undergo drug and/or alcohol testing or to require bus drivers to submit 

to testing that is not federally mandated, a school district should adopt Part IV. as 

part of its drug and alcohol testing policy.] 

 

I. PURPOSE 

 

A. The school board recognizes the significant problems created by drug and alcohol use 

in society in general, and the public schools in particular.  The school board further 

recognizes the important contribution that the public schools have in shaping the youth 

of today into the adults of tomorrow. 

 

B. The school board believes that a work environment free of drug and alcohol use will be 

not only safer, healthier, and more productive but also more conducive to effective 

learning.  To provide such an environment, the purpose of this policy is to provide 

authority so that the school board may require all employees and/or job applicants to 

submit to drug and alcohol testing in accordance with the provisions of this policy and 

as provided in federal law and Minnesota Statutes, sections 181.950-181.957. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. All school district employees and job applicants whose positions require a commercial 

driver’s license will be required to undergo drug and alcohol testing in accordance with 

federal law and the applicable provisions of this policy.  The school district also may 

request or require that drivers submit to drug and alcohol testing in accordance with the 

provisions of this policy and as provided in Minnesota Statutes, sections 181.950-

181.957.  

 

B. The school district may request or require that any school district employee or job 

applicant, other than an employee or applicant whose position requires a commercial 

driver’s license, submit to drug and alcohol testing in accordance with the provisions of 

this policy and as provided in Minnesota Statutes, sections 181.950-181.957. 

 

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not medically 

prescribed, including medical cannabis, whether or not it has been prescribed for the 

employee, is prohibited on school district property (which includes school district 

vehicles), while operating school district vehicles or equipment, and at any school-

sponsored program or event.  Use of drugs that are not medically prescribed, including 

medical cannabis, whether or not it has been prescribed for the employee, is also 

prohibited throughout the school or work day, including lunch or other breaks, whether 

or not the employee is on or off school district property.  Employees under the influence 

of drugs that are not medically prescribed are prohibited from entering or remaining on 

school district property. 
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D. The use, possession, sale, purchase, transfer, or dispensing of alcohol is prohibited on 

school district property (which includes school district vehicles), while operating school 

district vehicles or equipment, and at any school-sponsored program or event.  Use of 

alcohol is also prohibited throughout the school or work day, including lunch or other 

breaks, whether or not the employee is on or off school district property.  Employees 

under the influence of alcohol are prohibited from entering or remaining on school 

district property. 

 

E. Any employee who violates this section shall be subject to discipline that includes, but 

is not limited to, immediate suspension without pay and immediate discharge. 

 

III. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS 

 

A. General Statement of Policy 

 

All persons subject to commercial driver’s license requirements shall be tested for 

alcohol, marijuana (including medical cannabis), cocaine, amphetamines, opiates 

(including heroin), and phencyclidine (PCP), pursuant to federal law.  Drivers who test 

positive for alcohol or drugs shall be subject to disciplinary action, which may include 

termination of employment. 

 

B. Definitions 

 

1. “Actual Knowledge” means actual knowledge by the school district that a driver 

has used alcohol or controlled substances based on: (a) direct observation of 

the employee’s use (not observation of behavior sufficient to warrant reasonable 

suspicion testing); (b) information provided by a previous employer; (c) a traffic 

citation; or (d) an employee’s admission, except when made in connection with 

a qualified employee self-admission program. 

 

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other than 

an Evidential Breath Testing Device (EBT), that is approved by the National 

Highway Traffic Safety Administration and placed on its Conforming Products 

List for such devices. 

 

3. “Breath Alcohol Technician” (BAT) means an individual who instructs and assists 

individuals in the alcohol testing process and who operates the EBT. 

 

4. “Commercial Motor Vehicle” (CMV) includes a vehicle that is designed to 

transport 16 or more passengers, including the driver. 

 

5. “Designated Employer Representative” (DER) means an employee authorized by 

the school district to take immediate action to remove employees from safety-

sensitive duties, or cause employees to be removed from these covered duties, 

and to make required decisions in the testing and evaluation process.  The DER 

receives test results and other communications for the school district. 

 

6. “Department of Transportation” (DOT) means United States Department of 

Transportation. 

 

7. “Direct Observation” means observation of alcohol or controlled substances use 

and does not include observation of employee behavior or physical 

characteristics sufficient to warrant reasonable suspicion testing. 
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8. “Driver” is any person who operates a CMV, including full-time, regularly 

employed drivers, casual, intermittent, or occasional drivers, leased drivers, 

and independent owner-operator contractors. 

 

9. “Evidential Breath Testing Device” (EBT) means a device approved by the 

National Highway Traffic Safety Administration for the evidentiary testing of 

breath for alcohol concentration and placed on its Conforming Products List for 

such devices. 

 

10. “Licensed Medical Practitioner” means a person who is licensed, certified, and/or 

registered, in accordance with applicable Federal, State, local, or foreign laws 

and regulations, to prescribe controlled substances and other drugs. 

 

11. “Medical Review Officer” (MRO) means a licensed physician responsible for 

receiving and reviewing laboratory results generated by the school district’s drug 

testing program and for evaluating medical explanations for certain drug tests. 

 

12. “Refusal to Submit” (to an alcohol or controlled substances test) means that a 

driver: (a) fails to appear for any test within a reasonable time, as determined 

by the school district, consistent with applicable DOT regulations, after being 

directed to do so; (b) fails to remain at the testing site until the testing process 

is complete; (c) fails to provide a urine specimen or an adequate amount of 

saliva or breath for any DOT drug or alcohol test; (d) fails to permit the 

observation or monitoring of the driver’s provision of a specimen in the case of 

a directly observed or monitored collection in a drug test; (e) fails to provide a 

sufficient breath specimen or sufficient amount of urine when directed and a 

determination has been made that no adequate medical explanation for the 

failure exists; (f) fails or declines to take an additional test as directed by the 

school district or the collector; (g) fails to undergo a medical examination or 

evaluation, as directed by the MRO or the DER; (h) fails to cooperate with any 

part of the testing process (e.g., refuses to empty pockets when so directed by 

the collector, behaves in a confrontational way that disrupts the collection 

process, fails to wash hands after being directed to do so by the collector, fails 

to sign the certification on the forms); (i) fails to follow the observer’s 

instructions, in an observed collection, to raise the driver’s clothing above the 

waist, lower clothing and underpants, and to turn around to permit the observer 

to determine if the driver has any type of prosthetic or other device that could 

be used to interfere with the collection process; (j) possesses or wears a 

prosthetic or other device that could be used to interfere with the collection 

process; (k) admits to the collector or MRO that the driver adulterated or 

substituted the specimen; or (l) is reported by the MRO as having a verified 

adulterated or substituted test result.  An applicant who fails to appear for a 

pre-employment test, who leaves the testing site before the pre-employment 

testing process commences, or who does not provide a urine specimen because 

he or she has left before it commences is not deemed to have refused to submit 

to testing. 

 

13. “Safety-Sensitive Functions” are on-duty functions from the time the driver 

begins work or is required to be in readiness to work until relieved from work 

and all responsibility for performing work, and include such functions as driving, 

loading and unloading vehicles, or supervising or assisting in the loading or 

unloading of vehicles, servicing, repairing, obtaining assistance to repair, or 

remaining in attendance during the repair of a disabled vehicle. 

 

14. “Screening Test Technician” (STT) means anyone who instructs and assists 
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individuals in the alcohol testing process and operates an ASD. 

 

15. “Stand Down” means the practice of temporarily removing an employee from 

performing safety-sensitive functions based only upon a laboratory report to the 

MRO of a confirmed positive test for a drug or drug metabolite, an adulterated 

test, or a substituted test before the MRO completes the verification process. 

 

16. “Substance Abuse Professional” (SAP) means a qualified person who evaluates 

employees who have violated a DOT drug and alcohol regulation and makes 

recommendations concerning education, treatment, follow-up testing, and 

aftercare. 

 

C. Policy and Educational Materials 

 

[Note:  Federal regulations require that school districts provide materials to 

bus drivers explaining the school district’s policies and procedures and the 

federal requirements with respect to the mandatory drug and alcohol testing 

of bus drivers.  49 Code of Federal Regulations section 382.601.  Most of the 

required information is contained within this model policy.  Additional 

materials to be provided to employees are described in Paragraph 2. of Section 

C.] 

 

1. The school district shall provide a copy of this policy and procedures to each 

driver prior to the start of its alcohol and drug testing program and to each 

driver subsequently hired or transferred into a position requiring driving of a 

CMV. 

 

2. The school district shall provide to each driver information required under Title 

49 of the Code of Federal Regulations, including information concerning the 

effects of alcohol and controlled substances use on an individual’s health, work, 

and personal life; signs and symptoms of an alcohol or controlled substance 

problem (the driver’s or a coworker’s); and available methods of intervening 

when an alcohol or controlled substance problem is suspected, including 

confrontation, referral to an employee assistance program, and/or referral to 

management. 

 

3. The school district shall provide written notice to representatives of employee 

organizations that the information described above is available. 

 

4. The school district shall require each driver to sign a statement certifying that 

the driver received a copy of the policy and materials.  This statement should 

be in the form of Attachment A to this policy.  The school district will maintain 

the original signed certificate and will provide a copy to the driver if the driver 

so requests. 

 

[Note:  The federal regulations require a school district to obtain a signed 

statement from each driver certifying that he or she received a copy of these 

materials.  49 Code of Federal Regulations section 382.601(d).  The original 

signed certificate must be maintained by the school district and a copy may be 

provided to the driver.] 

 

D. Alcohol and Controlled Substances Testing Program Manager 

 

[Note:  School districts are required by federal regulations to designate a 

person to answer driver questions about the policy and the education materials 
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described in Section C. above and to notify the drivers of the designation.  49 

Code of Federal Regulations section 382.601(b)(1).] 

 

1. The program manager will coordinate the implementation, direction, and 

administration of the alcohol and controlled substances testing policy for bus 

drivers.  The program manager is the principal contact for the collection site, 

the testing laboratory, the MRO, the BAT, the SAP, and the person submitting 

to the test.  Employee questions concerning this policy shall be directed to the 

program manager. 

 

2. The school district shall designate a program manager and provide written notice 

of the designation to each driver along with this policy. 

 

E. Specific Prohibitions for Drivers 

 

[Note: The specific prohibitions for drivers are contained, in large part, in 49 

Code of Federal Regulations sections 382.201-382.215.] 

 

1. Alcohol Concentration.  No driver shall report for duty or remain on duty 

requiring the performance of safety-sensitive functions while having an alcohol 

concentration of 0.04 or greater.  Drivers who test greater than 0.04 will be 

taken out of service and will be subject to evaluation by a professional and 

retesting at the driver’s expense. 

 

2. Alcohol Possession.  No driver shall be on duty or operate a CMV while the driver 

possesses alcohol. 

 

3. On-Duty Use.  No driver shall use alcohol while performing safety-sensitive 

functions. 

 

4. Pre-Duty Use.  No driver shall perform safety-sensitive functions within four (4) 

hours after using alcohol. 

 

5. Use Following an Accident.  No driver required to take a post-accident test shall 

use alcohol for eight (8) hours following the accident, or until the driver 

undergoes a post-accident alcohol test, whichever occurs first. 

 

6. Refusal to Submit to a Required Test.  No driver shall refuse to submit to an 

alcohol or controlled substances test required by post-accident, random, 

reasonable suspicion, return-to-duty, or follow-up testing requirements.  A 

verified adulterated or substituted drug test shall be considered a refusal to test. 

 

7. Use of Controlled Substances.  No driver shall report for duty or remain on duty 

requiring the performance of safety-sensitive functions when the driver uses any 

controlled substance, except when the use is pursuant to instructions (which 

have been presented to the school district) from a licensed medical practitioner 

who is familiar with the driver’s medical history and has advised the driver that 

the substance does not adversely affect the driver’s ability to safely operate a 

CMV.  Controlled substance includes medical cannabis, regardless of whether 

the driver is enrolled in the state registry program. 

 

8. Positive, Adulterated, or Substituted Test for Controlled Substance.  No driver 

shall report for duty, remain on duty, or perform a safety-sensitive function if 

the driver tests positive for controlled substances, including medical cannabis, 

or has adulterated or substituted a test specimen for controlled substances. 
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9. General Prohibition.  Drivers are also subject to the general policies and 

procedures of the school district that prohibit possession, transfer, sale, 

exchange, reporting to work under the influence of drugs or alcohol, and 

consumption of drugs or alcohol while at work or while on school district 

premises or operating any school district vehicle, machinery, or equipment. 

 

F. Other Alcohol-Related Conduct 

 

[Note:  Consequences for drivers engaging in alcohol-related conduct are 

described in the federal regulations.  49 Code of Federal Regulations section 

382.505.] 

 

No driver found to have an alcohol concentration of 0.02 or greater but less than 0.04 

shall perform safety-sensitive functions for at least twenty-four (24) hours following 

administration of the test.  The school district will not take any action under this policy 

other than removal from safety-sensitive functions based solely on test results showing 

an alcohol concentration of less than 0.04 but may take action otherwise consistent with 

law and the policies of the school district. 

 

G. Prescription Drugs/Cannabinoid Products 

 

A driver shall inform the driver’s supervisor if at any time the driver is using a controlled 

substance pursuant to a physician’s prescription.  The physician’s instructions shall be 

presented to the school district upon request.  Use of a prescription drug shall be allowed 

if the physician has advised the driver that the prescribed drug will not adversely affect 

the driver’s ability to safely operate a CMV. Use of medical cannabis is prohibited 

notwithstanding the driver’s enrollment in the patient registry.  Use of nonintoxicating 

cannabinoids or edible cannabinoid products is not a legitimate medical explanation for 

a confirmed positive test result for marijuana.  MROs will verify a drug test confirmed 

as positive, even if a driver claims to have only used nonintoxicating cannabinoids or 

edible cannabinoid product. 

 

H. Testing Requirements 

 

[Note: School districts must utilize the U.S. DOT Drug & Alcohol Clearinghouse 

(“Clearinghouse”) to conduct pre-employment queries, annual queries, and 

reports regarding CDL holders who operate CMVs on public roads (including 

school bus drivers) and who are covered by the Federal Motor Carrier Safety 

Administration (FMCSA) Drug and Alcohol Testing Program.  In addition to 

utilizing the Clearinghouse, school districts must continue to comply with the 

alcohol and controlled substance testing required under Title 49 of the Federal 

Regulations.] 

 

1. Pre-Employment Testing 

 

[Note:  49 Code of Federal Regulations section 382.301 details the 

requirements for pre-employment testing.] 

 

a. A driver applicant shall undergo testing for [alcohol and] controlled 

substances, including medical cannabis, before the first time the driver 

performs safety-sensitive functions for the school district. 

 

[Note: A school district is permitted, but not required, to conduct pre-

employment testing for the use of alcohol.  If a school district elects to 

42

201



 416-7 

require pre-employment testing for alcohol, it should include the 

bracketed text in Subparagraph a., above, and test all applicants 

uniformly.] 

 

b. Tests shall be conducted only after the applicant has received a 

conditional offer of employment. 

 

c. To be hired, the applicant must test negative and must sign an 

agreement in the form of Attachment B to this policy, authorizing former 

employers to release to the school district all information on the 

applicant’s alcohol tests with results of blood alcohol concentration of 

0.04 or higher, or verified positive results for controlled substances, 

including medical cannabis, or refusals to be tested (including verified 

adulterated or substituted drug test results), or any other violations of 

DOT agency drug and alcohol testing regulations, or, if the applicant 

violated the testing regulations, documentation of the applicant’s 

successful completion of DOT return-to-duty requirements (including 

follow-up tests), within the preceding two (2) years. 

 

[Note:  Federal regulations require school districts to inquire about, 

obtain, and review alcohol and controlled substances information from 

prior employers pursuant to a driver’s written authorization, prior to 

the time a driver performs safety-sensitive functions, if feasible.  49 

Code of Federal Regulations section 382.413 and 49 Code of Federal 

Regulations section 40.25.  If not feasible, school districts must not 

permit the employee to perform safety-sensitive functions for more 

than thirty (30) days from the date a safety-sensitive function was 

performed unless the school districts make good faith efforts to obtain 

the information and to make a record of those efforts to be retained in 

the driver’s qualification file.] 

 

d. The applicant also must be asked whether he or she has tested positive, 

or refused to test, on any pre-employment drug or alcohol test 

administered by an employer to which the employee, during the last two 

(2) years, applied for, but did not obtain, safety-sensitive transportation 

work covered by DOT testing rules. 

 

e. Before employing a driver subject to controlled substances and alcohol 

testing, the school district must conduct a full pre-employment query of 

the federal Commercial Driver’s License (CDL) Drug and Alcohol 

Clearinghouse (“Clearinghouse”) to obtain information about whether 

the driver (1) has a verified positive, adulterated, or substituted 

controlled substances test result; (2) has an alcohol confirmation test 

with a concentration of 0.04 or higher; (3) has refused to submit to a 

test in violation of federal law; or (4) that an employer has reported 

actual knowledge that the driver used alcohol on duty, before duty, or 

following an accident in violation of federal law or used a controlled 

substance in violation of federal law.  The applicant must give specific 

written or electronic consent for the school district to conduct the 

Clearinghouse full query. The school district shall retain the consent for 

three (3) years from the date of the query. 

 

3. Post-Accident Testing 

 

[Note: 49 Code of Federal Regulations section 382.303 governs post-
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accident testing of drivers.] 

 

a. As soon as practicable following an accident involving a CMV, the school 

district shall test the driver for alcohol and controlled substances, 

including medical cannabis, if the accident involved the loss of human 

life or if the driver receives a citation for a moving traffic violation arising 

from an accident which results in bodily injury or disabling damage to a 

motor vehicle. 

 

b. Drivers should be tested for alcohol use within two (2) hours and no 

later than eight (8) hours after the accident.  

 

c. Drivers should be tested for controlled substances, including medical 

cannabis, no later than thirty-two (32) hours after the accident. 

 

d. A driver subject to post-accident testing must remain available for 

testing, or shall be considered to have refused to submit to the test. 

 

e. If a post-accident alcohol test is not administered within two (2) hours 

following the accident, the school district shall prepare and maintain on 

file a record stating the reasons the test was not promptly administered 

and continue to attempt to administer the alcohol test within eight (8) 

hours. 

 

f. If a post-accident alcohol test is not administered within eight (8) hours 

following the accident or a post-accident controlled substances test is 

not administered within thirty-two (32) hours following the accident, the 

school district shall cease attempts to administer the test, and prepare 

and maintain on file a record stating the reasons for not administering 

the test. 

 

g. The school district shall report drug and alcohol program violations to 

the Clearinghouse as required under federal law. 

 

4. Random Testing 

 

[Note: 49 Code of Federal Regulations section 382.305 governs random 

testing of drivers.] 

 

a. The school district shall conduct tests on a random basis at unannounced 

times throughout the year, as required by the federal regulations. 

 

[Note:  The Federal Highway Administration (FHWA)  set the random 

alcohol selection and testing rate at 10% of the average number of 

driver positions and evaluates this minimum percentage each year.  

School districts can elect to stay at the 1998 level of 25% (or a higher 

percentage) if they do not want to monitor the minimum annual 

percentage rate set by the FHWA.  The random controlled substances 

selection and testing rate has remained at 50% each year and has not 

been lowered to 25% as is possible under the regulations.] 

 

b. The school district shall test for alcohol at a minimum annual percentage 

rate of 10% of the average number of driver positions, and for controlled 

substances, including medical cannabis, at a minimum annual 

percentage of 50%. 
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c. The school district shall adopt a scientifically valid method for selecting 

drivers for testing, such as random number table or a computer-based 

random number generator that is matched with identifying numbers of 

the drivers.  Each driver shall have an equal chance of being tested each 

time selections are made.  Each driver selected for testing shall be 

tested during the selection period. 

 

d. Random tests shall be unannounced.  Dates for administering random 

tests shall be spread reasonably throughout the calendar year. 

 

e. Drivers shall proceed immediately to the collection site upon notification 

of selection; provided, however, that if the driver is performing a safety-

sensitive function, other than driving, at the time of notification, the 

driver shall cease to perform the function and proceed to the collection 

site as soon as possible. 

 

5. Reasonable Suspicion Testing 

 

[Note: 49 Code of Federal Regulations section 382.307 governs 

reasonable suspicion testing of drivers.] 

 

a. The school district shall require a driver to submit to an alcohol test 

and/or controlled substances, including medical cannabis, test when a 

supervisor or school district official, who has been trained in accordance 

with the regulations, has reasonable suspicion to believe that the driver 

has used alcohol and/or controlled substances, including medical 

cannabis, on duty, within four (4) hours before coming on duty, or just 

after the period of the work day.  The test shall be done as soon as 

practicable following the observation of the behavior indicative of the 

use of controlled substances or alcohol. 

 

b. The reasonable suspicion determination must be based on specific, 

contemporaneous, articulable observations concerning the driver’s 

appearance, behavior, speech, or body odors.  The required 

observations for reasonable suspicion of a controlled substances 

violation may include indications of the chronic and withdrawal effects 

of controlled substances. 

 

c. Alcohol testing shall be administered within two (2) hours following a 

determination of reasonable suspicion.  If it is not done within two (2) 

hours, the school district shall prepare and maintain a record explaining 

why it was not promptly administered and continue to attempt to 

administer the alcohol test within eight (8) hours.  If an alcohol test is 

not administered within eight (8) hours following the determination of 

reasonable suspicion, the school district shall cease attempts to 

administer the test and state in the record the reasons for not 

administering the test. 

 

d. The supervisor or school district official who makes observations leading 

to a controlled substances reasonable suspicion test shall make and sign 

a written record of the observations within twenty-four (24) hours of the 

observed behavior or before the results of the drug test are released, 

whichever is earlier. 
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[Note:  49 Code of Federal Regulations sections 382.309, 40.23(d) and 

40.305 govern return-to-duty testing.] 

 

6. Return-To-Duty Testing.  A driver found to have violated this policy shall not 

return to work until an SAP has determined the employee has successfully 

complied with prescribed education and/or treatment and until undergoing 

return-to-duty tests indicating an alcohol concentration of less than 0.02 and a 

confirmed negative result for the use of controlled substances.  The school 

district is not required to return a driver to safety-sensitive duties because the 

driver has met these conditions; this is a personnel decision subject to collective 

bargaining agreements or other legal requirements. 
 

[Note:  49 Code of Federal Regulations sections 382.311, 40.307 and 

40.309 govern follow-up testing.] 

 

7. Follow-Up Testing.  When an SAP has determined that a driver is in need of 

assistance in resolving problems with alcohol and/or controlled substances, the 

driver shall be subject to unannounced follow-up testing as directed by the SAP 

for up to sixty (60) months after completing a treatment program. 

 

8. Refusal to Submit and Attendant Consequences 

 

[Note:  Consequences for refusals to submit to required drug and 

alcohol tests are addressed generally in 49 Code of Federal Regulations 

sections 40.191, 40.261 and 382.211.  They are more specifically 

addressed in 49 Code of Federal Regulations sections 382.501-382.507 

and in 49 United States Code section 521(b).] 

 

a. A driver or driver applicant may refuse to submit to drug and alcohol 

testing. 

 

b. Refusal to submit to a required drug or alcohol test subjects the driver 

or driver applicant to the consequences specified in federal regulations 

as well as the civil and/or criminal penalty provisions of 49 United States 

Code section 521(b).  In addition, a refusal to submit to testing 

establishes a presumption that the driver or driver applicant would test 

positive if a test were conducted and makes the driver or driver applicant 

subject to discipline or disqualification under this policy. 

 

c. A driver applicant who refuses to submit to testing shall be disqualified 

from further consideration for the conditionally offered position. 

 

d. An employee who refuses to submit to testing shall not be permitted to 

perform safety-sensitive functions and will be considered insubordinate 

and subject to disciplinary action, up to and including dismissal.  If an 

employee is offered an opportunity to return to a DOT safety-sensitive 

duty, the employee will be evaluated by an SAP and must submit to a 

return-to-duty test prior to being considered for reassignment to safety-

sensitive functions. 

 

e. Drivers or driver applicants who refuse to submit to required testing will 

be required to sign Attachment C to this policy. 
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I. Testing Procedures 

 

1. Drug Testing 

 

[Note: The Federal Drug Testing Custody and Control Form (CCF) must 

be used to document every urine collection required by the DOT drug 

testing program.  49 Code of Federal Regulations section 40.45.] 

 

a. Drug testing is conducted by analyzing a donor’s urine specimen.  Split 

urine samples will be collected in accordance with federal regulations.  

The donor will provide a urine sample at a designated collection site.  

The collection site personnel will then pour the sample into two sample 

bottles, labeled “primary” and “split,” seal the specimen bottles, 

complete the chain of custody form, and prepare the specimen bottles 

for shipment to the testing laboratory for analysis.  The specimen 

preparation shall be conducted in sight of the donor. 

 

b. If the donor is unable to provide the appropriate quantity of urine, the 

collection site person shall instruct the individual to drink up to forty 

(40) ounces of fluid distributed reasonably through a period of up to 

three (3) hours to attempt to provide a sample.  If the individual is still 

unable to provide a complete sample, the test shall be discontinued and 

the school district notified.  The DER shall refer the donor for a medical 

evaluation to determine if the donor’s inability to provide a specimen is 

genuine or constitutes a refusal to test.  For pre-employment testing, 

the school district may elect to not have a referral made, and revoke 

the employment offer. 

 

c. Drug test results are reported directly to the MRO by the testing 

laboratory.  The MRO reports the results to the DER.  If the results are 

negative, the school district is informed and no further action is 

necessary.  If the test result is confirmed positive, adulterated, 

substituted, or invalid, the MRO shall give the donor an opportunity to 

discuss the test result.  The MRO will contact the donor directly, on a 

confidential basis, to determine whether the donor wishes to discuss the 

test result.  The MRO shall notify each donor that the donor has seventy-

two (72) hours from the time of notification in which to request a test 

of the split specimen at the donor’s expense.  No split specimen testing 

is done for an invalid result. 

 

d. If the donor requests an analysis of the split specimen within seventy-

two (72) hours of having been informed of a confirmed positive test, the 

MRO shall direct, in writing, the laboratory to provide the split specimen 

to another Department of Health and Human Services – SAMHSA 

certified laboratory for analysis.  If the donor has not contacted the MRO 

within seventy-two (72) hours, the donor may present the MRO 

information documenting that serious illness, injury, inability to contact 

the MRO, lack of actual notice of the confirmed positive test, or other 

circumstances unavoidably prevented the donor from timely making 

contact.  If the MRO concludes that a legitimate explanation for the 

donor’s failure to contact him/her within seventy-two (72) hours exists, 

the MRO shall direct the analysis of the split specimen.  The MRO will 

review the confirmed positive test result to determine whether an 

acceptable medical reason for the positive result exists.  The MRO shall 

confirm and report a positive test result to the DER and the employee 
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when no legitimate medical reason for a positive test result as received 

from the testing laboratory exists. 

 

e. If, after making reasonable efforts and documenting those efforts, the 

MRO is unable to reach the donor directly, the MRO must contact the 

DER who will direct the donor to contact the MRO.  If the DER is unable 

to contact the donor, the donor will be suspended from performing 

safety-sensitive functions. 

 

f. The MRO may confirm the test as a positive without having 

communicated directly with the donor about the test results under the 

following circumstances: 

 

(1) The donor expressly declines the opportunity to discuss the test 

results; 

 

(2) The donor has not contacted the MRO within seventy-two (72) 

hours of being instructed to do so by the DER; or 

 

(3) The MRO and the DER, after making and documenting all 

reasonable efforts, have not been able to contact the donor 

within ten (10) days of the date the confirmed test result was 

received from the laboratory. 

 

2. Alcohol Testing 

 

[Note:  The DOT Alcohol Testing Form (ATF) must be used for every DOT 

alcohol test.  49 Code of Federal Regulations section 40.225.] 

 

a. The federal alcohol testing regulations require testing to be administered 

by a BAT using an EBT or an STT using an ASD.  EBTs and ASDs can be 

used for screening tests but only EBTs can be used for confirmation 

tests. 

 

b. Any test result less than 0.02 alcohol concentration is considered a 

“negative” test. 

 

c. If the donor is unable to provide sufficient saliva for an ASD, the DER 

will immediately arrange to use an EBT.  If the donor attempts and fails 

to provide an adequate amount of breath, the school district will direct 

the donor to obtain a written evaluation from a licensed physician to 

determine if the donor’s inability to provide a breath sample is genuine 

or constitutes a refusal to test. 

 

d. If the screening test results show alcohol concentration of 0.02 or 

higher, a confirmatory test conducted on an EBT will be required to be 

performed between fifteen (15) and thirty (30) minutes after the 

completion of the screening test. 

 

e. Alcohol tests are reported directly to the DER. 
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J. Driver/Driver Applicant Rights 

 

1. All drivers and driver applicants subject to the controlled substances testing 

provisions of this policy who receive a confirmed positive test result for the use 

of controlled substances have the right to request, at the driver’s or driver 

applicant’s expense, a confirming retest of the split urine sample.  If the 

confirming retest is negative, no adverse action will be taken against the driver, 

and a driver applicant will be considered for employment. 

 

[Note:  The limitation on discharge in Paragraph 2., below, is contained 

solely in Minnesota law.  State law is preempted by federal laws and 

regulations as it relates to drivers of commercial motor vehicles (such 

as bus drivers).  See Minnesota Statutes section 221.031, Subd. 10.  

Nevertheless, school districts may decide to comply with the state law 

requirements for various reasons (such as to treat all school district 

employees equally since employees subject to testing only under state 

law are accorded these additional rights).  Consultation with the school 

district’s legal counsel is recommended.] 

 

2. The school district will not discharge a driver who, for the first time, receives a 

confirmed positive drug or alcohol test UNLESS: 

 

a. The school district has first given the employee an opportunity to 

participate in, at the employee’s own expense or pursuant to coverage 

under an employee benefit plan, either a drug or alcohol counseling or 

rehabilitation program, whichever is more appropriate, as determined 

by the school district after consultation with the SAP; and 

 

b. The employee refuses to participate in the recommended program, or 

fails to successfully complete the program as evidenced by withdrawal 

before its completion or by a positive test result on a confirmatory test 

after completion of the program. 

 

c. This limitation on employee discharge does not bar discharge of an 

employee for reasons independent of the first confirmed positive test 

result. 

 

K. Testing Laboratory 

 

The testing laboratory for controlled substances will be [name, address, telephone 

number], which is a laboratory certified by the Department of Health and Human 

Services – SAMHSA to perform controlled substances testing pursuant to federal 

regulations. 

 

L. Confidentiality of Test Results 

 

All alcohol and controlled substances test results and required records of the drug and 

alcohol testing program are considered confidential information under federal law and 

private data on individuals as that phrase is defined in Minnesota Statutes, Chapter 13.  

Any information concerning the individual’s test results and records shall not be released 

without written permission of the individual, except as provided for by regulation or law. 

 

M. Recordkeeping Requirements and Retention of Records 

 

1. The school district shall keep and maintain records in accordance with the 

49

208



 416-14 

federal regulations in a secure location with controlled access. 

 

[Note:  The federal recordkeeping requirements for school districts are detailed 

in the federal regulations, 49 Code of Federal Regulations sections 382.401 et 

seq. and 40.331.  The DOT publishes a guide to the recordkeeping requirements 

of mandatory drug and alcohol testing for persons with a commercial driver’s 

license as part of its Alcohol & Drugs: DOT Compliance Manual.] 

 

2. The required records shall be retained for the following minimum periods: 

 

Basic records       5 years 

 

“Basic records” includes records of: (a) alcohol test results with 

concentration of 0.02 or greater; (b) verified positive drug test results; 

(c) refusals to submit to required tests (including substituted or 

adulterated drug test results); (d) SAP reports; (e) all follow-up tests 

and schedules for follow-up tests; (f) calibration documentation; (g) 

administration of the testing programs; and (h) each annual calendar 

year summary. 

 

Information obtained from previous employers   3 years 

Alcohol and controlled substance collection 

procedures       2 years 

Negative and cancelled controlled substance tests    1 year 

Alcohol tests with less than 0.02 concentration     1 year 

Education and training records                   indefinite 

 

“Education and training records” must be maintained while the 

individuals perform the functions which require training and for the two 

(2) years after ceasing to perform those functions. 

 

3. Personal Information 
 

Personal information about all individuals who undergo any required testing 

under this policy will be shared with the U.S. DOT Drug & Alcohol Clearinghouse 

(“Clearinghouse) as required under federal law, including: 

 

a. The name of the person tested; 

 

b. Any verified positive, adulterated, or substituted drug test result; 

 

c. Any alcohol confirmation test with a BAC concentration of 0.04 or 

higher; 

 

d. Any refusal to submit to any test required hereunder;  

 

e. Any report by a supervisor of actual knowledge of use as follows 

 

i. Any on-duty alcohol use; 

ii. Any pre-duty alcohol use; 

iii. Any alcohol use following an accident; and 

iv. Any controlled substance use. 

 

f. Any report from a substance abuse professional certifying successful 

completion of the return-to-work process; 
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g. Any negative return-to-duty test; and 

 

h. Any employer’s report of completion of follow-up testing. 

 

N. Training 

 

The school district shall ensure all persons designated to supervise drivers receive 

training.  The designated employees shall receive at least sixty (60) minutes of training 

on alcohol misuse and at least sixty (60) minutes of training on controlled substances 

use.  The training shall include physical, behavioral, speech, and performance indicators 

of probable misuse of alcohol and use of controlled substances.  The training will be 

used by the supervisors to make determinations of reasonable suspicion. 

 

O. Consequences of Prohibited Conduct and Enforcement 

 

1. Removal.  The school district shall remove a driver who has engaged in 

prohibited conduct from safety-sensitive functions.  A driver shall not be 

permitted to return to safety-sensitive functions until and unless the return-to-

duty requirements of federal DOT regulations have been completed. 

 

2. Referral, Evaluation, and Treatment 

 

a. A driver or driver applicant who has engaged in prohibited conduct shall 

be provided a listing of SAPs readily available to the driver or applicant 

and acceptable to the school district. 

 

[Note: Subparagraphs b. and c., below, are based on the 

provisions of 49 Code of Federal Regulations section 40.289.] 

 

b. If the school district offers a driver an opportunity to return to a DOT 

safety-sensitive duty following a violation, the driver must be evaluated 

by an SAP and the driver is required to successfully comply with the 

SAP’s evaluation recommendations (education, treatment, follow-up 

evaluation(s), and/or ongoing services).  The school district is not 

required to provide an SAP evaluation or any subsequent recommended 

education or treatment. 

 

[Note:  School districts are not required to comply with state law 

governing drug and alcohol testing when the individuals are 

subject to the federal laws and regulations (i.e., bus drivers).  If 

a school district, after consultation with legal counsel, chooses 

to comply voluntarily with these requirements, Subparagraph b., 

above, can be modified as follows: 

 

b. The school district will offer a driver an opportunity to 

return to a DOT safety-sensitive duty following an 

employee’s first positive test result on a confirmatory 

test if no reasons independent of the first test result for 

discharge exist.  Otherwise, the school district may 

choose, but is not required, to provide an SAP evaluation 

or any subsequent recommended education or 

treatment.] 

 

c. Drivers are responsible for payment for SAP evaluations and services 
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unless a collective bargaining agreement or employee benefit plan 

provides otherwise. 

 

d. Drivers who engage in prohibited conduct also are required to comply 

with follow-up testing requirements. 

 

3. Disciplinary Action 

 

a. Any driver who refuses to submit to post-accident, random, reasonable 

suspicion, or follow-up testing not only shall not perform or continue to 

perform safety-sensitive functions, but also may be subject to 

disciplinary action, which may include immediate suspension without 

pay and/or immediate discharge. 

 

b. Drivers who test positive with verification of a confirmatory test or are 

otherwise found to be in violation of this policy or the federal regulations 

shall be subject to disciplinary action, which may include immediate 

suspension without pay and/or immediate discharge. 

 

c. Nothing in this policy limits or restricts the right of the school district to 

discipline or discharge a driver for conduct which not only constitutes 

prohibited conduct under this policy but also violates the school district’s 

other rules or policies. 

 

P. Other Testing 

 

The school district may request or require that drivers submit to drug and alcohol testing 

other than that required by federal law.  For example, drivers may be requested or 

required to undergo drug and alcohol testing on an annual basis as part of a routine 

physical examination.  Such additional testing of drivers will be conducted only in 

accordance with the provisions of this policy and as provided in Minnesota Statutes, 

sections 181.950-181.957.  For purposes of such additional, non-mandatory testing, 

drivers fall within the definition of “other employees” covered by Section IV. of this 

policy. 

 

[Note:  When the testing of drivers complies with federal testing requirements 

and procedures, school districts clearly are exempt from the state drug and 

alcohol testing requirements in Minnesota Statutes, sections 181.950-181.957.  

See Minnesota Statutes section 221.031, subdivision 10.  When testing beyond 

the federally mandated requirements, however, school districts still must 

comply with state law.] 

 

 Q. Report to Clearinghouse 

 

The school district shall promptly submit to the Clearinghouse any record generated of 

an individual who refuses to take an alcohol or controlled substance test required under 

Title 49, Code of Federal Regulations, tests positive for alcohol or a controlled substance 

in violation of federal regulations, or violates subpart B of Part 382 of Title 49, Code of 

Federal Regulations (or any subsequent corresponding regulations). 

 

 R. Annual Clearinghouse Query 

 

1. The school district must conduct a query of the Clearinghouse record at least 

once per year for information for all employees subject to controlled substance 

and alcohol testing related to CMV operation to determine whether information 
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exists in the Clearinghouse about those employees.  In lieu of a full query, the 

school district may obtain the individual driver’s consent to conduct a limited 

query to satisfy the annual query requirement.  The limited query will tell the 

employer whether there is information about the driver in the Clearinghouse but 

will not release that information to the employer.  If the limited query shows 

that information exists in the Clearinghouse about the driver, the school district 

must conduct a full query within twenty-four (24) hours or must not allow the 

driver to continue to perform any safety-sensitive function until the employee 

conducts the full query and the results confirm the driver’s Clearinghouse record 

contains no prohibitions showing the driver has a verified positive, adulterated 

or substitute controlled substance test, no alcohol confirmation test with a 

concentration of 0.04 or higher, refuses to submit to a test, or was reported to 

have used alcohol on duty, before duty, following an accident or otherwise used 

a controlled substance in violation of the regulations except where the driver 

completed the SAP evaluation, referral and education/treatment process as 

required by the regulations.  The school district shall comply with the query 

requirements set forth in 49 Code of Federal Regulations 382.701. 

 

2 The school district may not access an individual’s Clearinghouse record unless 

the school district (1) obtains the individual’s prior written or electronic consent 

for access to the record; and (2) submits proof of the individual’s consent to the 

Clearinghouse.  The school district must retain the consent for three (3) years 

from the date of the last query. The school district shall retain for three (3) years 

a record of each request for records from the Clearinghouse and the information 

received pursuant to the request. 

 

3. The school district shall protect the individual’s privacy and confidentiality of 

each Clearinghouse record it receives.  The school district shall ensure that 

information contained in a Clearinghouse record is not divulged to a person or 

entity not directly involved in assessing and evaluating whether a prohibition 

applies with respect to the individual to operate a CMV for the school district. 

 

4. The school district may use an individual’s Clearinghouse record only to assess 

and evaluate whether a prohibition applies with respect to the individual to 

operate a CMV for the school district.  

 

IV. DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES 

 

The school district may request or require drug and alcohol testing for other school district 

personnel, i.e., employees who are not school bus drivers, or job applicants for such positions. 

The school district does not have a legal duty to request or require any employee or job applicant 

to undergo drug and alcohol testing as authorized in this policy, except for school bus drivers 

and other drivers of CMVs who are subject to federally mandated testing.  (See Section III. of 

this policy.)  If a school bus driver is requested or required to submit to drug or alcohol testing 

beyond that mandated by federal law, the provisions of Section IV. of this policy will be 

applicable to such testing. 

 

A. Circumstances Under Which Drug or Alcohol Testing May Be Requested or Required: 

 

1. General Limitations 

 

a. The school district will not request or require an employee or job 

applicant whose position does not require a commercial driver’s license 

to undergo drug or alcohol testing, unless the testing is done pursuant 

to this drug and alcohol testing policy; and is conducted by a testing 
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laboratory that meets one of the criteria listed in Minnesota Statutes, 

section 181.953, subdivision 1. 

 

b. The school district will not request or require an employee or job 

applicant whose position does not require a commercial driver’s license 

to undergo drug and alcohol testing on an arbitrary and capricious basis. 

 

2. Job Applicant Testing 

 

The school district may request or require any job applicant whose position does 

not require a commercial driver’s license to undergo drug and alcohol testing, 

provided a job offer has been made to the applicant and the same test is 

requested or required of all job applicants conditionally offered employment for 

that position.  If a job applicant has received a job offer that is contingent on 

the applicant’s passing drug and alcohol testing, the school district may not 

withdraw the offer based on a positive test result from an initial screening test 

that has not been verified by a confirmatory test.  In the event the job offer is 

subsequently withdrawn, the school district shall notify the job applicant of the 

reason for its action. 

 

3. Random Testing 

 

The school district may request or require employees to undergo drug and 

alcohol testing on a random selection basis only if they are employed in safety-

sensitive positions. 

 

4. Reasonable Suspicion Testing 

 

The school district may request or require any employee to undergo drug and 

alcohol testing if the school district has a reasonable suspicion that the 

employee: 

 

a. is under the influence of drugs or alcohol; 

 

b. has violated the school district’s written work rules prohibiting the use, 

possession, sale, or transfer of drugs or alcohol while the employee is 

working or while the employee is on the school district’s premises or 

operating the school district’s vehicles, machinery, or equipment; 

 

c. has sustained a personal injury, as that term is defined in Minnesota 

Statutes, section  176.011, subdivision 16, or has caused another 

employee to sustain a personal injury; or 

 

d. has caused a work-related accident or was operating or helping to 

operate machinery, equipment, or vehicles involved in a work-related 

accident. 

 

5. Treatment Program Testing 

 

The school district may request or require any employee to undergo drug and 

alcohol testing if the employee has been referred by the school district for 

chemical dependency treatment or evaluation or is participating in a chemical 

dependency treatment program under an employee benefit plan, in which case 

the employee may be requested or required to undergo drug and alcohol testing 

without prior notice during the evaluation or treatment period and for a period 

54

213



 416-19 

of up to two (2) years following completion of any prescribed chemical 

dependency treatment program. 

 

6. Routine Physical Examination Testing 

 

The school district may request or require any employee to undergo drug and 

alcohol testing as part of a routine physical examination provided the drug or 

alcohol test is requested or required no more than once annually and the 

employee has been given at least two weeks’ written notice that a drug or 

alcohol test may be requested or required as part of the physical examination. 

 

B. No Legal Duty to Test 

 

The school district does not have a legal duty to request or require any employee or job 

applicant whose position does not require a commercial driver’s license to undergo drug 

and alcohol testing. 

 

C. Definitions 

 

1. “Drug” means a controlled substance as defined in Minnesota Statutes, including 

medical cannabis, regardless of enrollment in the state registry program. 

 

2. “Drug and Alcohol Testing,” “Drug or Alcohol Testing,” and “Drug or Alcohol 

Test” mean analysis of a body component sample by a testing laboratory that 

meets one of the criteria listed in Minnesota Statutes, section181.953, 

subdivision 1, for the purpose of measuring the presence or absence of drugs, 

alcohol, or their metabolites in the sample tested. 

 

3. “Other Employees” means any persons, independent contractors, or persons 

working for an independent contractor who perform services for the school 

district for compensation, either full time or part time, in whatever form, except 

for persons whose positions require a commercial driver’s license, and includes 

both professional and nonprofessional personnel.  Persons whose positions 

require a commercial driver’s license are primarily governed by the provisions 

of the school district’s drug and alcohol testing policy relating to school bus 

drivers (Section III.).  To the extent that the drug and alcohol testing of persons 

whose positions require a commercial driver’s license is not mandated by federal 

law and regulations, such testing shall be governed by Section IV. of this policy 

and the drivers shall fall within this definition of “other employees.”  

 

4. “Job Applicant” means a person, independent contractor, or person working for 

an independent contractor who applies to become an employee of the school 

district in a position that does not require a commercial driver’s license, and 

includes a person who has received a job offer made contingent on the person’s 

passing drug or alcohol testing.  Job applicants for positions requiring a 

commercial driver’s license are governed by the provisions of the school 

district’s drug and alcohol testing policy relating to school bus drivers (Section 

III.). 

 

5. “Positive Test Result” means a finding of the presence of drugs, alcohol, or their 

metabolites in the sample tested in levels at or above the threshold detection 

levels contained in the standards of one of the programs listed in Minnesota 

Statutes, section 181.953, subdivision 1. 

 

6. “Random Selection Basis” means a mechanism for selection of employees that: 
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a. results in an equal probability that any employee from a group of 

employees subject to the selection mechanism will be selected; and 

 

b. does not give the school district discretion to waive the selection of any 

employee selected under the mechanism. 

 

7. “Reasonable Suspicion” means a basis for forming a belief based on specific 

facts and rational inferences drawn from those facts. 

 

8. “Safety-Sensitive Position” means a job, including any supervisory or 

management position, in which an impairment caused by drug or alcohol usage 

would threaten the health or safety of any person. 

 

D. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing and 

Consequences of Such Refusal 

 

1. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing 

 

Any employee or job applicant whose position does not require a commercial 

driver’s license has the right to refuse drug and alcohol testing subject to the 

provisions contained in Paragraphs 2. and 3. of Section IV.D. 

 

2. Consequences of an Employee’s Refusal to Undergo Drug and Alcohol Testing 

 

Any employee in a position that does not require a commercial driver’s license 

who refuses to undergo drug and alcohol testing in the circumstances set out in 

the Random Testing, Reasonable Suspicion Testing, and Treatment Program 

Testing provisions of this policy may be subject to disciplinary action, up to and 

including immediate discharge. 

 

3. Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol Testing 

 

Any job applicant for a position which does not require a commercial driver’s 

license who refuses to undergo drug and alcohol testing pursuant to the Job 

Applicant Testing provision of this policy shall not be employed. 

 

E. Reliability and Fairness Safeguards 

 

1. Pretest Notice 

 

Before requesting an employee or job applicant whose position does not require 

a commercial driver’s license to undergo drug or alcohol testing, the school 

district shall provide the employee or job applicant with a Pretest Notice in the 

form of Attachment D to this policy on which to acknowledge that the employee 

or job applicant has received the school district’s drug and alcohol testing policy. 

 

2. Notice of Test Results 

 

Within three (3) working days after receipt of a test result report from the testing 

laboratory, the school district shall inform in writing an employee or job 

applicant who has undergone drug or alcohol testing of a negative test result on 

an initial screening test or of a negative or positive test result on a confirmatory 

test. 
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3. Notice of and Right to Test Result Report 

 

Within three (3) working days after receipt of a test result report from the testing 

laboratory, the school district shall inform in writing, an employee or job 

applicant who has undergone drug or alcohol testing of the employee or job 

applicant’s right to request and receive from the school district a copy of the 

test result report on any drug or alcohol test. 

 

4. Notice of and Right to Explain Positive Test Result 

 

a. If an employee or job applicant has a positive test result on a 

confirmatory test, the school district shall provide the individual with 

notice of the test results and, at the same time, written notice of the 

right to explain the results and to submit additional information. 

 

b. The school district may request that the employee or job applicant 

indicate any over-the-counter or prescription medication that the 

individual is currently taking or has recently taken and any other 

information relevant to the reliability of, or explanation for, a positive 

test result. 

 

   c. The employee may present verification of enrollment in the medical 

cannabis patient registry as part of the employee’s explanation. 

 

d.  Use of nonintoxicating cannabinoids or edible cannabinoid products is 

not a legitimate medical explanation for a confirmed positive test result 

for marijuana.  MROs will verify a drug test confirmed as positive, even 

if an employee claims to have only used nonintoxicating cannabinoids 

or edible cannabinoid product.  

 

e. Within three (3) working days after notice of a positive test result on a 

confirmatory test, an employee or job applicant may submit information 

(in addition to any information already submitted) to the school district 

to explain that result. 

 

5. Notice of and Right to Request Confirmatory Retests 

 

a. If an employee or job applicant has a positive test result on a 

confirmatory test, the school district shall provide the individual with 

notice of the test results and, at the same time, written notice of the 

right to request a confirmatory retest of the original sample at his or her 

expense. 

 

b. An employee or job applicant may request a confirmatory retest of the 

original sample at his or her own expense after notice of a positive test 

result on a confirmatory test.  Within five (5) working days after notice 

of the confirmatory test result, the employee or job applicant shall notify 

the school district in writing of his or her intention to obtain a 

confirmatory retest.  Within three (3) working days after receipt of the 

notice, the school district shall notify the original testing laboratory that 

the employee or job applicant has requested the laboratory to conduct 

the confirmatory retest or to transfer the sample to another laboratory 

licensed under Minnesota Statutes, section 181.953, subdivision 1 to 

conduct the confirmatory retest.  The original testing laboratory shall 

ensure that appropriate chain-of-custody procedures are followed 
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during transfer of the sample to the other laboratory.  The confirmatory 

retest must use the same drug or alcohol threshold detection levels as 

used in the original confirmatory test.  If the confirmatory retest does 

not confirm the original positive test result, no adverse personnel action 

based on the original confirmatory test may be taken against the 

employee or job applicant. 

 

6. If an employee or job applicant has a positive test result on a confirmatory test, 

the school district, at the time of providing notice of the test results, shall also 

provide written notice to inform the individual of other rights provided under 

Sections F. or G., below, whichever is applicable. 

 

Attachments E and F to this policy provide the Notices described in Paragraphs 

2. through 6. of this Section E. 

 

F. Discharge and Discipline of Employees Whose Positions Do Not Require a Commercial 

Driver’s License 

 

1. The school district may not discharge, discipline, discriminate against, request, 

or require rehabilitation of an employee on the basis of a positive test result 

from an initial screening test that has not been verified by a confirmatory test. 

 

2. In the case of a positive test result on a confirmatory test, the employee shall 

be subject to discipline which includes, but is not limited to, immediate 

suspension without pay and immediate discharge, pursuant to the provisions of 

this policy. 

 

3. The school district may not discharge an employee for whom a positive test 

result on a confirmatory test was the first such result for the employee on a 

drug or alcohol test requested by the school district, unless the following 

conditions have been met: 

 

a. The school district has first given the employee an opportunity to 

participate in, at the employee’s own expense or pursuant to coverage 

under an employee benefit plan, either a drug or alcohol counseling or 

rehabilitation program, whichever is more appropriate, as determined 

by the school district after consultation with a certified chemical abuse 

counselor or a physician trained in the diagnosis and treatment of 

chemical dependency; and 

 

b. The employee has either refused to participate in the counseling or 

rehabilitation program or has failed to successfully complete the 

program, as evidenced by withdrawal from the program before its 

completion or by a positive test result on a confirmatory test after 

completion of the program. 

 

4. Notwithstanding Paragraph 1., the school district may temporarily suspend the 

tested employee or transfer that employee to another position at the same rate 

of pay pending the outcome of the confirmatory test and, if requested, the 

confirmatory retest, provided the school district believes that it is reasonably 

necessary to protect the health or safety of the employee, co-employees or the 

public.  An employee who has been suspended without pay must be reinstated 

with back pay if the outcome of the confirmatory test or requested confirmatory 

retest is negative. 
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5. The school district may not discharge, discipline, discriminate against, request, 

or require rehabilitation of an employee on the basis of medical history 

information or the employee’s status as a patient enrolled in the medical 

cannabis registry program revealed to the school district, unless the employee 

was under an affirmative duty to provide the information before, upon, or after 

hire, or failing to do so would violate federal law or regulations or cause the 

school district to lose money or licensing-related benefit under federal law or 

regulations. 

 

6. The school district may not discriminate against any employee in termination, 

discharge, or any term of condition of employment or otherwise penalize an 

employee based upon an employee registered patient’s positive drug test for 

cannabis components or metabolites, unless the employee used, possessed, or 

was impaired by medical cannabis on school district property during the hours 

of employment. 

 

7. An employee must be given access to information in the individual’s personnel 

file relating to positive test result reports and other information acquired in the 

drug and alcohol testing process and conclusions drawn from and actions taken 

based on the reports or other acquired information. 

 

G. Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a 

Commercial Driver’s License 

 

If a job applicant has received a job offer made contingent on the applicant’s passing 

drug and alcohol testing, the school district may not withdraw the offer based on a 

positive test result from an initial screening test that has not been verified by a 

confirmatory test.  In the case of a positive test result on a confirmatory test, the school 

district may withdraw the job offer. 

 

H. Chain-of-Custody Procedures 

 

The school district has established its own reliable chain-of-custody procedures to 

ensure proper record keeping, handling, labeling, and identification of the samples to 

be tested.  The procedures require the following: 

 

1. Possession of a sample must be traceable to the employee from whom the 

sample is collected, from the time the sample is collected through the time the 

sample is delivered to the laboratory; 

 

2. The sample must always be in the possession of, must always be in view of, or 

must be placed in a secure area by a person authorized to handle the sample; 

 

3. A sample must be accompanied by a written chain-of-custody record; and 

 

4. Individuals relinquishing or accepting possession of the sample must record the 

time the possession of the sample was transferred and must sign and date the 

chain-of-custody record at the time of transfer. 

 

I. Privacy, Confidentiality and Privilege Safeguards 

 

1. Privacy Limitations 

 

A laboratory may only disclose to the school district test result data regarding 

the presence or absence of drugs, alcohol or their metabolites in a sample 
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tested. 

 

2. Confidentiality Limitations 

 

With respect to employees and job applicants, test result reports and other 

information acquired in the drug or alcohol testing process are private data on 

individuals as that phrase is defined in Minnesota Statutes Chapter 13, and may 

not be disclosed by the school district or laboratory to another employer or to a 

third-party individual, governmental agency, or private organization without the 

written consent of the employee or job applicant tested. 

 

3. Exceptions to Privacy and Confidentiality Disclosure Limitations 

 

Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on a 

confirmatory test may be:  (1) used in an arbitration proceeding pursuant to a 

collective bargaining agreement, an administrative hearing under Minnesota 

Statutes, Chapter 43A or other applicable state or local law, or a judicial 

proceeding, provided that information is relevant to the hearing or proceeding; 

(2) disclosed to any federal agency or other unit of the United States 

government as required under federal law, regulation or order, or in accordance 

with compliance requirements of a federal government contract; and (3) 

disclosed to a substance abuse treatment facility for the purpose of evaluation 

or treatment of the employee. 

 

4. Privilege 

 

Positive test results from the school district drug or alcohol testing program may 

not be used as evidence in a criminal action against the employee or job 

applicant tested. 

 

J. Notice of Testing Policy to Affected Employees 

 

The school district shall provide written notice of this drug and alcohol testing policy to 

all affected employees upon adoption of the policy, to a previously non-affected 

employee upon transfer to an affected position under the policy, and to a job applicant 

upon hire and before any testing of the applicant if the job offer is made contingent on 

the applicant’s passing drug and alcohol testing.  Affected employees and applicants will 

acknowledge receipt of this written notice in the form of Attachment G to this policy. 

 

V. POSTING 

 

The school district shall post notice in an appropriate and conspicuous location on its premises 

that it has adopted a drug and alcohol testing policy and that copies of the policy are available 

for inspection during regular business hours by its employees or job applicants in its personnel 

office or other suitable locations. 

 

 

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act) 

Minn. Stat. Ch. 43A (State Personnel Management) 

Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products) 

Minn. Stat. § 152.01 (Definitions) 

Minn. Stat. § 152.22 (Definitions; Medical Cannabis) 

Minn. Stat. § 152.23 (Limitations; Medical Cannabis) 

Minn. Stat. § 152.32 (Protections for Registry Program Participation) 

Minn. Stat. § 176.011, subd. 16 (Definitions; Personal Injury) 
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Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the Workplace) 

Minn. Stat. § 221.031 (Motor Carrier Rules) 

49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of 1991) 

49 U.S.C. 31306a (National Clearinghouse for Controlled Substance and Alcohol 

Test Results of Commercial Motor Vehicle Operators) 

49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations) 

49 C.F.R. Parts 40 and 382 (Department of Transportation Rules Implementing 

Omnibus Transportation Employee Testing Act of 1991) 

 

Cross-References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School  

   District Employees) 

MSBA/MASA Model Policy 406 (Public and Private Personnel Data) 

MSBA/MASA Model Policy 417 (Chemical Use and Abuse) 

MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free School) 

61

220



4036 - 1 of 2 
 

Duluth Public Schools ISD 709 | 215 N First Avenue East | Duluth, MN 55802 | (218) 336-8752 

4036 DRUG AND ALCOHOL TESTING 

 

The school board recognizes the significant problems created by drug and alcohol use in 

society in general, and the public schools in particular.  The school board also recognizes the 

important contribution that the public schools have in shaping the youth of today into the 

adults of tomorrow.  The school board recognizes that effective January 1, 1996, federal law 

requires employers of less than 50 bus drivers must have implemented a drug and alcohol 

testing policy.  (49 CFR 382.11.5)  

 

It is the belief of the school board that a work environment free of drug and alcohol use will 

not only be safer, healthier, and more productive, but will also be more conducive to 

effective learning.  Therefore, to provide such an environment, the purpose of this policy is 

to provide authority so that the school board may require all employees and/or job 

applicants whose position requires a commercial driver's license to submit to drug and 

alcohol testing in accordance with the provision of this policy and as provided in Minn. Stat. 

181.950 through 181.957.  

 

All school district employees and job applicants whose position requires a commercial 

driver's license will be required to undergo drug and alcohol testing in accordance with 

federal law and the applicable provisions of this policy.  

 

The use, possession, sale, purchase, transfer, or dispensing of any drugs not medically 

prescribed is prohibited on school district property (which includes school district vehicles), 

while operating school district vehicles or equipment, and at any school-sponsored program 

or event.  Use of drugs which are not medically prescribed is also prohibited throughout the 

school or work day, including lunch or  other breaks, whether or not the employee is on or 

off school district property.  Employees under the influence of drugs which are not medically 

prescribed are prohibited from entering or remaining on school district property.  

 

Any employee who violates this section shall be subject to discipline which includes but is 

not limited to, immediate suspension without pay and immediate discharge.  

 

The use, possession, sale, purchase, transfer, or dispensing of alcohol is prohibited on 

school district property (which includes school district vehicles), while operating school 

district vehicles or equipment, and at any school-sponsored program or event.  Use of 

alcohol is also prohibited throughout the school or work day, including lunch or other 

breaks, whether or not the employee is on or off school district property.  Employees under 

the influence of alcohol are prohibited from entering or remaining on school district 

property.  

 

Any employee who violates this section shall be subject to discipline which includes, but is 

not limited to, immediate suspension without pay and immediate discharge.  

 

Definitions  

 

"Drug" means a controlled substance as defined in Minnesota Statutes. "Drug and alcohol 
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testing," "drug or alcohol testing," and "drug or alcohol test" mean analysis of a body 

component sample according to the standards established under one of the programs listed 

in Minn. Stat. 181.953, Subd. 1, for the purpose of measuring the presence or absence of 

drugs, alcohol, or their metabolites in the sample tested.  

 

"Employee" means any person, independent contractor, or person working for an 

independent contractor who performs services for compensation, either full-time or part-

time, in whatever form, for the school district, and includes both professional and 

nonprofessional personnel.  

 

"Job applicant" means a person, independent contractor, or person working for an 

independent contractor who applies to become an employee of the school district, and 

includes a person who has received a job offer made contingent on the person passing drug 

or alcohol testing.  

 

"Positive test result" means a finding of the presence of drugs, alcohol, or their 

metabolites in the sample tested in levels at or above a threshold detection levels contained 

in the standards of one of the programs listed in Minn. Stat. 181.953, Subd. 1.  

 

"Random selection basis" means a mechanism for selection of employees that:  

 

1. results in an equal probability that any employee from a group of employees subject 

to the selection mechanism will be selected; and  

2. does not give the school district discretion to waive the selection of employee 

selected under the mechanism.  

 

"Reasonable suspicion" means a basis for forming a belief based on specific facts  and 

rational inferences drawn from those facts.  

 

"Safety-sensitive position" means a job, includinany supervisory or management 

position, in which an impairment caused by drug or alcohol usage would threaten the health 

or safety of any person. 

  

Adopted: 01-23-1996  ISD 709 
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418 DRUG-FREE WORKPLACE/DRUG-FREE SCHOOL 

 

I. PURPOSE 

 

The purpose of this policy is to maintain a safe and healthful environment for employees and 

students by prohibiting the use of alcohol, toxic substances, medical cannabis, nonintoxicating 

cannabinoids (including edible cannabinoid products), and controlled substances without a 

physician’s prescription. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. Use or possession of alcohol, toxic substances, medical cannabis, nonintoxicating 

cannabinoids (including edible cannabinoid products), and controlled substances 

before, during, or after school hours, at school or in any other school location, is 

prohibited as general policy.  Paraphernalia associated with controlled substances is 

prohibited. 

 

B. A violation of this policy occurs when any student, teacher, administrator, other school 

district personnel, or member of the public uses or possesses alcohol, toxic 

substances, medical cannabis, nonintoxicating cannabinoids (including edible 

cannabinoid products), or controlled substances in any school location. 

 

C. The school district will act to enforce this policy and to discipline or take appropriate 

action against any student, teacher, administrator, school personnel, or member of 

the public who violates this policy. 

 

III. DEFINITIONS 

 

A. “Alcohol” includes any alcoholic beverage containing more than one-half of one 

percent alcohol by volume. 

 

B. “Controlled substances” include narcotic drugs, hallucinogenic drugs, amphetamines, 

barbiturates, marijuana, anabolic steroids, or any other controlled substance as 

defined in Schedules I through V of the Controlled Substances Act, 21 United States 

Code section 812, including analogues and look-alike drugs. 

 

C. “Edible cannabinoid product” means any product that is intended to be eaten or 

consumed as a beverage by humans, contains a cannabinoid in combination with food 

ingredients, and is not a drug. 

 

D. “Nonintoxicating cannabinoid” means substances extracted from certified hemp plants 

that do not produce intoxicating effects when consumed by any route of 

administration. 

 

E. “Medical cannabis” means any species of the genus cannabis plant, or any mixture or 

preparation of them, including whole plant extracts and resins, and is delivered in the 

form of: (1) liquid, including, but not limited to, oil; (2) pill; (3) vaporized delivery 

method with use of liquid or oil but which does not require the use of dried leaves or 

plant form; (4) combustion with use of dried raw cannabis; or (5) any other method 

approved by the commissioner. 

 

F. “Possess” means to have on one’s person, in one’s effects, or in an area subject to 

one’s control. 
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G. “School location” includes any school building or on any school premises; in any 

school-owned vehicle or in any other school-approved vehicle used to transport 

students to and from school or school activities; off school property at any school-

sponsored or school-approved activity, event, or function, such as a field trip or 

athletic event, where students are under the jurisdiction of the school district; or 

during any period of time such employee is supervising students on behalf of the 

school district or otherwise engaged in school district business. 

 

H. “Toxic substances” includes: (1) glue, cement, aerosol paint, containing toluene, 
benzene, xylene, amyl nitrate, butyl nitrate, nitrous oxide, or containing other 
aromatic hydrocarbon solvents, but does not include glue, cement, or paint contained 
in a packaged kit for the construction of a model automobile, airplane, or similar item; 

(2) butane or a butane lighter; or (3) any similar substance declared to be toxic to the 
central nervous system and to have a potential for abuse, by a rule adopted by the 
commissioner of health. 

 

I. “Use” includes to sell, buy, manufacture, distribute, dispense, possess, use, or be 

under the influence of alcohol, toxic substances, medical cannabis, nonintoxicating 

cannabinoids (including edible cannabinoid products), and/or controlled substances, 

whether or not for the purpose of receiving remuneration or consideration. 

 

IV. EXCEPTIONS 

 

A. A violation of this policy does not occur when a person brings onto a school location, 

for such person’s own use, a controlled substance, except medical cannabis, which has 

a currently accepted medical use in treatment in the United States and the person has 

a physician’s prescription for the substance.  The person shall comply with the relevant 

procedures of this policy. 

 

B. A violation of this policy does not occur when a person possesses an alcoholic 

beverage in a school location when the possession is within the exceptions of 

Minnesota Statutes section 624.701, subdivision 1a (experiments in laboratories; 

pursuant to a temporary license to sell liquor issued under Minnesota laws or 

possession after the purchase from such a temporary license holder). 

 

V. PROCEDURES 

 

A. Students who have a prescription from a physician for medical treatment with a 

controlled substance, except medical cannabis, must comply with the school district’s 

student medication policy. 

 

B. Employees who have a prescription from a physician for medical treatment with a 

controlled substance, except medical cannabis, are permitted to possess such 

controlled substance and associated necessary paraphernalia, such as an inhaler or 

syringe.  The employee must inform his or her supervisor.  The employee may be 

required to provide a copy of the prescription. 

 

C. Each employee shall be provided with written notice of this Drug-Free 

Workplace/Drug-Free School policy and shall be required to acknowledge that he or 

she has received the policy. 

 

D. Employees are subject to the school district’s drug and alcohol testing policies and 
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procedures. 

 

E. Members of the public are not permitted to possess controlled substances in a school 

location except with the express permission of the superintendent. 

 

F. No person is permitted to possess or use medical cannabis on a school bus or van; or 

on the grounds of any preschool or primary or secondary school; or on the grounds of 

any child care facility.  This prohibition includes (1) vaporizing or combusting medical 

cannabis on any form of public transportation where the vapor or smoke could be 

inhaled by a minor child or in any public place, including indoor or outdoor areas used 

by or open to the general public or place of employment; and (2) operating, 

navigating, or being in actual physical control of any motor vehicle or working on 

transportation property, equipment or facilities while under the influence of medial 

cannabis. 

 

G. Possession of alcohol on school grounds pursuant to the exceptions of Minnesota 

Statutes section 624.701, subdivision 1a, shall be by permission of the school board 

only.  The applicant shall apply for permission in writing and shall follow the school 

board procedures for placing an item on the agenda. 

 

VI. ENFORCEMENT 

 

A. Students 

 

1. Students may be required to participate in programs and activities that 

provide education against the use of alcohol, tobacco, marijuana, smokeless 

tobacco products, electronic cigarettes, and nonintoxicating cannabinoids 

(including edible cannabinoid products), 

 

 

2. Students may be referred to drug or alcohol assistance or rehabilitation 

programs; school based mental health services, mentoring and counseling, 

including early identification of mental health symptoms, drug use and 

violence and appropriate referral to direct individual or group counselling 

service. which may be provide by school based mental health services 

providers; and/or referral to law enforcement officials when appropriate. 

 

3. A student who violates the terms of this policy shall be subject to discipline in 

accordance with the school district’s discipline policy.  Such discipline may 

include suspension or expulsion from school. 

 

B. Employees 

 

1. As a condition of employment in any federal grant, each employee who is 

engaged either directly or indirectly in performance of a federal grant shall 

abide by the terms of this policy and shall notify his or her supervisor in 

writing of his or her conviction of any criminal drug statute for a violation 

occurring in any of the places listed above on which work on a school district 

federal grant is performed, no later than five (5) calendar days after such 

conviction.  Conviction means a finding of guilt (including a plea of nolo 

contendere) or imposition of sentence, or both, by any judicial body charged 

with the responsibility to determine violations of the federal or state criminal 

drug statutes. 
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2. An employee who violates the terms of this policy is subject to disciplinary 

action, including nonrenewal, suspension, termination, or discharge as deemed 

appropriate by the school board. 

 

3. In addition, any employee who violates the terms of this policy may be 

required to satisfactorily participate in a drug and/or alcohol abuse assistance 

or rehabilitation program approved by the school district.  Any employee who 

fails to satisfactorily participate in and complete such a program is subject to 

nonrenewal, suspension, or termination as deemed appropriate by the school 

board. 

 

4. Sanctions against employees, including nonrenewal, suspension, termination, 

or discharge shall be pursuant to and in accordance with applicable statutory 

authority, collective bargaining agreements, and school district policies. 

 

C. The Public 

 

A member of the public who violates this policy shall be informed of the policy and 

asked to leave.  If necessary, law enforcement officials will be notified and asked to 

provide an escort. 

 

 

Legal References: Minn. Stat. § 121A.22 (Administration of Drugs and Medicine) 

Minn. Stat. § 121A.40-§ 121A.56 (Pupil Fair Dismissal Act) 

Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products) 

Minn. Stat. § 152.22, subd. 6 (Definitions; Medical Cannabis) 

Minn. Stat. § 152.23 (Limitations; Medical Cannabis) 

Minn. Stat. § 340A.101 (Definitions; Alcoholic Beverage) 

Minn. Stat. § 340A.403 (3.2 Percent Malt Liquor Licenses) 

Minn. Stat. § 340A.404 (Intoxicating Liquor; On-Sale Licenses) 

Minn. Stat. § 609.684 (Abuse of Toxic Substances) 

Minn. Stat. § 624.701 (Alcohol in Certain Buildings or Grounds) 

20 U.S.C. § 7101-7122 (Student Support and Academic Enrichment Grants) 

21 U.S.C. § 812 (Schedules of Controlled Substances) 

41 U.S.C. §§ 8101-8106 (Drug-Free Workplace Act) 

21 C.F.R. §§ 1308.11-1308.15 (Controlled Substances) 

34 C.F.R. Part 84 (Government-Wide Requirements for Drug-Free Workplace) 

 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School  

   District Employees) 

MSBA/MASA Model Policy 416 (Drug and Alcohol Testing) 

MSBA/MASA Model Policy 417 (Chemical Use and Abuse) 

MSBA/MASA Model Policy 419 (Tobacco-Free Environment; Possession and use 

of Tobacco, Tobacco-Related Devices, and Electronic Delivery Devices; Vaping 

Awareness and Prevention Instruction) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 516 (Student Medication) 

 

Replacing: Policy 4036 
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Adopted:                               MSBA/MASA Model Policy 418 

Orig. 1995 

Revised:                                Rev. 2022 

 

 

418 DRUG-FREE WORKPLACE/DRUG-FREE SCHOOL 

 

[Note: School districts are required by statute to have a policy addressing these 

issues.] 

 

I. PURPOSE 

 

The purpose of this policy is to maintain a safe and healthful environment for employees and 

students by prohibiting the use of alcohol, toxic substances, medical cannabis, nonintoxicating 

cannabinoids (including edible cannabinoid products), and controlled substances without a 

physician’s prescription. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. Use or possession of alcohol, toxic substances, medical cannabis, nonintoxicating 

cannabinoids (including edible cannabinoid products), and controlled substances 

before, during, or after school hours, at school or in any other school location, is 

prohibited as general policy.  Paraphernalia associated with controlled substances is 

prohibited. 

 

B. A violation of this policy occurs when any student, teacher, administrator, other school 

district personnel, or member of the public uses or possesses alcohol, toxic 

substances, medical cannabis, nonintoxicating cannabinoids (including edible 

cannabinoid products), or controlled substances in any school location. 

 

C. The school district will act to enforce this policy and to discipline or take appropriate 

action against any student, teacher, administrator, school personnel, or member of 

the public who violates this policy. 

 

III. DEFINITIONS 

 

A. “Alcohol” includes any alcoholic beverage containing more than one-half of one 

percent alcohol by volume. 

 

B. “Controlled substances” include narcotic drugs, hallucinogenic drugs, amphetamines, 

barbiturates, marijuana, anabolic steroids, or any other controlled substance as 

defined in Schedules I through V of the Controlled Substances Act, 21 United States 

Code section 812, including analogues and look-alike drugs. 

 

C. “Edible cannabinoid product” means any product that is intended to be eaten or 

consumed as a beverage by humans, contains a cannabinoid in combination with food 

ingredients, and is not a drug. 

 

D. “Nonintoxicating cannabinoid” means substances extracted from certified hemp plants 

that do not produce intoxicating effects when consumed by any route of 

administration. 

 

E. “Medical cannabis” means any species of the genus cannabis plant, or any mixture or 

preparation of them, including whole plant extracts and resins, and is delivered in the 

form of: (1) liquid, including, but not limited to, oil; (2) pill; (3) vaporized delivery 
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method with use of liquid or oil but which does not require the use of dried leaves or 

plant form; (4) combustion with use of dried raw cannabis; or (5) any other method 

approved by the commissioner. 

 

F. “Possess” means to have on one’s person, in one’s effects, or in an area subject to 

one’s control. 

 

G. “School location” includes any school building or on any school premises; in any 

school-owned vehicle or in any other school-approved vehicle used to transport 

students to and from school or school activities; off school property at any school-

sponsored or school-approved activity, event, or function, such as a field trip or 

athletic event, where students are under the jurisdiction of the school district; or 

during any period of time such employee is supervising students on behalf of the 

school district or otherwise engaged in school district business. 

 

H. “Toxic substances” includes: (1) glue, cement, aerosol paint, containing toluene, 
benzene, xylene, amyl nitrate, butyl nitrate, nitrous oxide, or containing other 
aromatic hydrocarbon solvents, but does not include glue, cement, or paint contained 
in a packaged kit for the construction of a model automobile, airplane, or similar item; 

(2) butane or a butane lighter; or (3) any similar substance declared to be toxic to the 
central nervous system and to have a potential for abuse, by a rule adopted by the 
commissioner of health. 

 

I. “Use” includes to sell, buy, manufacture, distribute, dispense, possess, use, or be 

under the influence of alcohol, toxic substances, medical cannabis, nonintoxicating 

cannabinoids (including edible cannabinoid products), and/or controlled substances, 

whether or not for the purpose of receiving remuneration or consideration. 

 

IV. EXCEPTIONS 

 

A. A violation of this policy does not occur when a person brings onto a school location, 

for such person’s own use, a controlled substance, except medical cannabis, which has 

a currently accepted medical use in treatment in the United States and the person has 

a physician’s prescription for the substance.  The person shall comply with the relevant 

procedures of this policy. 

 

B. A violation of this policy does not occur when a person possesses an alcoholic 

beverage in a school location when the possession is within the exceptions of 

Minnesota Statutes section 624.701, subdivision 1a (experiments in laboratories; 

pursuant to a temporary license to sell liquor issued under Minnesota laws or 

possession after the purchase from such a temporary license holder). 

 

V. PROCEDURES 

 

A. Students who have a prescription from a physician for medical treatment with a 

controlled substance, except medical cannabis, must comply with the school district’s 

student medication policy. 

 

[Note: School districts are required by Minnesota Statutes, section 121A.22 to 

develop procedures for the administration of drugs and medicine.  If the 

school district does not have a student medication policy such as MSBA/MASA 

Model Policy 516, this Paragraph A. can be modified to provide: “Students 

who have a prescription from a physician for medical treatment with a 

controlled substance must provide a copy of the prescription and the 

medication to the school nurse, principal, or other designated staff member.  
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The school district’s licensed school nurse, trained health clerk, principal, or 

teacher will administer the prescribed medication in accordance with school 

district procedures.”] 

 

B. Employees who have a prescription from a physician for medical treatment with a 

controlled substance, except medical cannabis, are permitted to possess such 

controlled substance and associated necessary paraphernalia, such as an inhaler or 

syringe.  The employee must inform his or her supervisor.  The employee may be 

required to provide a copy of the prescription. 

 

C. Each employee shall be provided with written notice of this Drug-Free 

Workplace/Drug-Free School policy and shall be required to acknowledge that he or 

she has received the policy. 

 

[Note: The Drug-Free Workplace Act requires that school district employees 

be notified by a published statement of the prohibition of the use of 

controlled substances and actions that will be taken against employees for 

violations of such prohibition.  41 United States Code section 8103; 34 Code 

of Federal Regulations Part 84.  An acknowledgment will document 

satisfaction by the school district of this federal requirement.] 

 

D. Employees are subject to the school district’s drug and alcohol testing policies and 

procedures. 

 

E. Members of the public are not permitted to possess controlled substances in a school 

location except with the express permission of the superintendent. 

 

F. No person is permitted to possess or use medical cannabis on a school bus or van; or 

on the grounds of any preschool or primary or secondary school; or on the grounds of 

any child care facility.  This prohibition includes (1) vaporizing or combusting medical 

cannabis on any form of public transportation where the vapor or smoke could be 

inhaled by a minor child or in any public place, including indoor or outdoor areas used 

by or open to the general public or place of employment; and (2) operating, 

navigating, or being in actual physical control of any motor vehicle or working on 

transportation property, equipment or facilities while under the influence of medial 

cannabis. 

 

G. Possession of alcohol on school grounds pursuant to the exceptions of Minnesota 

Statutes section 624.701, subdivision 1a, shall be by permission of the school board 

only.  The applicant shall apply for permission in writing and shall follow the school 

board procedures for placing an item on the agenda. 

 

VI. ENFORCEMENT 

 

A. Students 

 

1. Students may be required to participate in programs and activities that 

provide education against the use of alcohol, tobacco, marijuana, smokeless 

tobacco products, electronic cigarettes, and nonintoxicating cannabinoids 

(including edible cannabinoid products), 

 

 

2. Students may be referred to drug or alcohol assistance or rehabilitation 

programs; school based mental health services, mentoring and counseling, 

including early identification of mental health symptoms, drug use and 
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violence and appropriate referral to direct individual or group counselling 

service. which may be provide by school based mental health services 

providers; and/or referral to law enforcement officials when appropriate. 

 

3. A student who violates the terms of this policy shall be subject to discipline in 

accordance with the school district’s discipline policy.  Such discipline may 

include suspension or expulsion from school. 

 

B. Employees 

 

1. As a condition of employment in any federal grant, each employee who is 

engaged either directly or indirectly in performance of a federal grant shall 

abide by the terms of this policy and shall notify his or her supervisor in 

writing of his or her conviction of any criminal drug statute for a violation 

occurring in any of the places listed above on which work on a school district 

federal grant is performed, no later than five (5) calendar days after such 

conviction.  Conviction means a finding of guilt (including a plea of nolo 

contendere) or imposition of sentence, or both, by any judicial body charged 

with the responsibility to determine violations of the federal or state criminal 

drug statutes. 

 

2. An employee who violates the terms of this policy is subject to disciplinary 

action, including nonrenewal, suspension, termination, or discharge as deemed 

appropriate by the school board. 

 

3. In addition, any employee who violates the terms of this policy may be 

required to satisfactorily participate in a drug and/or alcohol abuse assistance 

or rehabilitation program approved by the school district.  Any employee who 

fails to satisfactorily participate in and complete such a program is subject to 

nonrenewal, suspension, or termination as deemed appropriate by the school 

board. 

 

4. Sanctions against employees, including nonrenewal, suspension, termination, 

or discharge shall be pursuant to and in accordance with applicable statutory 

authority, collective bargaining agreements, and school district policies. 

 

C. The Public 

 

A member of the public who violates this policy shall be informed of the policy and 

asked to leave.  If necessary, law enforcement officials will be notified and asked to 

provide an escort. 

 

 

Legal References: Minn. Stat. § 121A.22 (Administration of Drugs and Medicine) 

Minn. Stat. § 121A.40-§ 121A.56 (Pupil Fair Dismissal Act) 

Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products) 

Minn. Stat. § 152.22, subd. 6 (Definitions; Medical Cannabis) 

Minn. Stat. § 152.23 (Limitations; Medical Cannabis) 

Minn. Stat. § 340A.101 (Definitions; Alcoholic Beverage) 

Minn. Stat. § 340A.403 (3.2 Percent Malt Liquor Licenses) 

Minn. Stat. § 340A.404 (Intoxicating Liquor; On-Sale Licenses) 

Minn. Stat. § 609.684 (Abuse of Toxic Substances) 

Minn. Stat. § 624.701 (Alcohol in Certain Buildings or Grounds) 

20 U.S.C. § 7101-7122 (Student Support and Academic Enrichment Grants) 

21 U.S.C. § 812 (Schedules of Controlled Substances) 
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41 U.S.C. §§ 8101-8106 (Drug-Free Workplace Act) 

21 C.F.R. §§ 1308.11-1308.15 (Controlled Substances) 

34 C.F.R. Part 84 (Government-Wide Requirements for Drug-Free Workplace) 

 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School  

   District Employees) 

MSBA/MASA Model Policy 416 (Drug and Alcohol Testing) 

MSBA/MASA Model Policy 417 (Chemical Use and Abuse) 

MSBA/MASA Model Policy 419 (Tobacco-Free Environment; Possession and use 

of Tobacco, Tobacco-Related Devices, and Electronic Delivery Devices; Vaping 

Awareness and Prevention Instruction) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 516 (Student Medication) 
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4035 DRUG-FREE WORK PLACE 

 

No employee shall unlawfully manufacture, distribute, dispense, possess, or use on or in the 

work place any narcotic drug, hallucinogenic drug, amphetamine, barbiturate, marijuana, or 

any other controlled substance, as defined in schedules I through V of section 202 of the 

Controlled Substances Act (21 U.S.C. 812) and as further defined by regulation CFR 

1300.11 through 1300.15, or in violation of any statute of the State of Minnesota.  

 

"Work place" is defined to mean the site for the performance of work done in connection 

with employment.  That includes any school building or any school premises; any school 

owned vehicle or any other school approved vehicle used to transport students to and from 

school or school activities; off school property during any school sponsored or school 

approved activity, event, or function, such as a field trip or athletic event, where students 

are under the jurisdiction of the School District.  

 

As a condition of employment, each employee shall notify in writing, his or her supervisor of 

his or her conviction of any criminal drug statute for a violation occurring in the work place 

as defined above, no later than five (5) days after such conviction.  

 

The School District will notify the agency in writing within ten (10) calendar days after 

receiving notice from an employee or otherwise, receiving actual notice of such conviction.  

As a condition of employment, each employee shall abide by all the terms of this policy 

creating a drug-free work place.  

 

Any employee who violates the terms of this policy shall satisfactorily participate in a drug 

abuse assistance or rehabilitation program in a treatment facility licensed by the state of 

Minnesota or Wisconsin.  If the employee fails to satisfactorily participate in such program, 

the employee shall be non-renewed or his or her employment may be suspended or 

terminated.  

 

All disciplinary action taken against employees for violation of this policy, including non-

renewal, suspension or termination, shall be imposed in accordance with procedures 

prescribed by State law, Civil Service rules and regulations, and bargaining unit contracts, 

including those laws and rules affording due process to all employees.  

 

Adopted: 08-08-1989  ISD 709 

Revised: 06-20-1995 

 12-17-1996  ISD 709 
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4050 PHYSICAL EXAMINATIONS  

 

Subject to the limitations of state and federal laws regarding employment discrimination 

based on disability, placement and periodic physical examinations shall be required as 

described below.  

 

1. Employment with the School District is contingent on the completion of the Pre-

Placement Medical Evaluation Form.  

2. Passing a pre-placement physical examination, arranged and paid for by the School 

District, shall be required of all individuals in designated employment classes and of 

all individuals whose completed Pre-Placement Medical Evaluation Form indicates 

need for further medical examination.  

3. Bus drivers shall be required to submit to a pre-placement physical examination by a 

physician designated and paid for by the School District.  All school bus drivers shall 

be required to pass a physical examination every two years or as required to 

maintain their school bus operator's endorsement.  

 

References: Minnesota Rules, Chapter 7414 

 MS Section 171.321 subd. 2  

 

Adopted: 06-09-1970  ISD 709 

Revised: 08-09-1983 

 09-13-1988 

 06-20-1995  ISD 709 
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524 INTERNET ACCEPTABLE USE AND SAFETY POLICY 

 

I. PURPOSE 

 

The purpose of this policy is to set forth policies and guidelines for access to the school district 

computer system and acceptable and safe use of the Internet, including electronic 

communications. 

 

II. GENERAL STATEMENT OF POLICY 

 

In making decisions regarding student and employee access to the school district computer 

system and the Internet, including electronic communications, the school district considers its 

own stated educational mission, goals, and objectives.  Electronic information research skills are 

now fundamental to preparation of citizens and future employees.  Access to the school district 

computer system and to the Internet enables students and employees to explore thousands of 

libraries, databases, bulletin boards, and other resources while exchanging messages with 

people around the world.  The school district expects that faculty will blend thoughtful use of 

the school district computer system and the Internet throughout the curriculum and will provide 

guidance and instruction to students in their use. 

 

III. LIMITED EDUCATIONAL PURPOSE 

 

The school district is providing students and employees with access to the school district 

computer system, which includes Internet access.  The purpose of the system is more specific 

than providing students and employees with general access to the Internet.  The school district 

system has a limited educational purpose, which includes use of the system for classroom 

activities, educational research, and professional or career development activities.  Users are 

expected to use Internet access through the district system to further educational and personal 

goals consistent with the mission of the school district and school policies. Uses which might be 

acceptable on a user’s private personal account on another system may not be acceptable on 

this limited-purpose network. 

 

IV. USE OF SYSTEM IS A PRIVILEGE 

 

The use of the school district system and access to use of the Internet is a privilege, not a right.  

Depending on the nature and degree of the violation and the number of previous violations, 

unacceptable use of the school district system or the Internet may result in one or more of the 

following consequences:  suspension or cancellation of use or access privileges; payments for 

damages and repairs; discipline under other appropriate school district policies, including 

suspension, expulsion, exclusion, or termination of employment; or civil or criminal liability 

under other applicable laws. 

 

V. UNACCEPTABLE USES 

 

A. While not an exhaustive list, the following uses of the school district system and Internet 

resources or accounts are considered unacceptable: 

 

1. Users will not use the school district system to access, review, upload, download, 

store, print, post, receive, transmit, or distribute: 

 

a. pornographic, obscene, or sexually explicit material or other visual 

depictions that are harmful to minors; 

 

b. obscene, abusive, profane, lewd, vulgar, rude, inflammatory, 
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threatening, disrespectful, or sexually explicit language; 

 

c. materials that use language or images that are inappropriate in the 

education setting or disruptive to the educational process; 

 

d. information or materials that could cause damage or danger of 

disruption to the educational process; 

 

e. materials that use language or images that advocate violence or 

discrimination toward other people (hate literature) or that may 

constitute harassment or discrimination. 

 

2. Users will not use the school district system to knowingly or recklessly post, 

transmit, or distribute false or defamatory information about a person or 

organization, or to harass another person, or to engage in personal attacks, 

including prejudicial or discriminatory attacks. 

 

3. Users will not use the school district system to engage in any illegal act or violate 

any local, state, or federal statute or law. 

 

4. Users will not use the school district system to vandalize, damage, or disable 

the property of another person or organization, will not make deliberate 

attempts to degrade or disrupt equipment, software, or system performance by 

spreading computer viruses or by any other means, will not tamper with, modify, 

or change the school district system software, hardware, or wiring or take any 

action to violate the school district’s security  system, and will not use the school 

district system in such a way as to disrupt the use of the system by other users. 

 

5. Users will not use the school district system to gain unauthorized access to 

information resources or to access another person’s materials, information, or 

files without the implied or direct permission of that person. 

 
6. Users will not use the school district system to post private information about 

another person, personal contact information about themselves or other 
persons, or other personally identifiable information, including, but not limited 
to, addresses, telephone numbers, school addresses, work addresses, 

identification numbers, account numbers, access codes or passwords, labeled 
photographs, or other information that would make the individual’s identity 
easily traceable, and will not repost a message that was sent to the user 
privately without permission of the person who sent the message.   

 
a. This paragraph does not prohibit the posting of employee contact 

information on school district webpages or communications between 

employees and other individuals when such communications are made 
for education-related purposes (i.e., communications with parents or 
other staff members related to students). 

 
b. Employees creating or posting school-related webpages may include 

personal contact information about themselves on a webpage. However, 

employees may not post personal contact information or other 
personally identifiable information about students unless: 

 
(1) such information is classified by the school district as directory 

information and verification is made that the school district has 
not received notice from a parent/guardian or eligible student 
that such information is not to be designated as directory 
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information in accordance with Policy 515; or 

 
(2) such information is not classified by the school district as 

directory information but written consent for release of the 

information to be posted has been obtained from a 
parent/guardian or eligible student in accordance with 
Policy 515. 

 
In addition, prior to posting any personal contact or personally 
identifiable information on a school-related webpage, employees shall 
obtain written approval of the content of the postings from the building 

administrator. 
 

c. These prohibitions specifically prohibit a user from utilizing the school 
district system to post personal information about a user or another 
individual on social networks, including, but not limited to, social 
networks such as “Facebook,” “Twitter,” “Instagram,” “Snapchat,” 

“TikTok,” “Reddit,” and similar websites or applications. 

 

7. Users must keep all account information and passwords on file with the 

designated school district official.  Users will not attempt to gain unauthorized 

access to the school district system or any other system through the school 

district system, attempt to log in through another person’s account, or use 

computer accounts, access codes, or network identification other than those 

assigned to the user.  Messages and records on the school district system may 

not be encrypted without the permission of appropriate school authorities. 

 

8. Users will not use the school district system to violate copyright laws or usage 

licensing agreements, or otherwise to use another person’s property without the 

person’s prior approval or proper citation, including the downloading or 

exchanging of pirated software or copying software to or from any school 

computer, and will not plagiarize works they find on the Internet. 

 

9. Users will not use the school district system for conducting business, for 

unauthorized commercial purposes, or for financial gain unrelated to the mission 

of the school district. Users will not use the school district system to offer or 

provide goods or services or for product advertisement.  Users will not use the 

school district system to purchase goods or services for personal use without 

authorization from the appropriate school district official. 
 

10. Users will not use the school district system to engage in bullying or 
cyberbullying in violation of the school district’s Bullying Prohibition Policy. This 
prohibition includes using any technology or other electronic communication off 
school premises to the extent that student learning or the school environment 
is substantially and materially disrupted. 

 

B. The school district has a special interest in regulating off-campus speech that materially 

disrupts classwork or involves substantial disorder or invasion of the rights of others. A 

student or employee engaging in the foregoing unacceptable uses of the Internet when 

off school district premises also may be in violation of this policy as well as other school 

district policies.  Examples of such violations may include, but are not limited to, serious 

or severe bullying or harassment targeting particular individuals, threats aimed at 

teachers or other students, failure to follow rules concerning lessons, the writing of 

papers, the use of computers, or participation in other online school activities, and 

breaches of school security devices. If the school district receives a report of an 

unacceptable use originating from a non-school computer or resource, the school district 
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may investigate such reports to the best of its ability.  Students or employees may be 

subject to disciplinary action for such conduct, including, but not limited to, suspension 

or cancellation of the use or access to the school district computer system and the 

Internet and discipline under other appropriate school district policies, including 

suspension, expulsion, exclusion, or termination of employment. 

 

C. If a user inadvertently accesses unacceptable materials or an unacceptable Internet site, 

the user shall immediately disclose the inadvertent access to an appropriate school 

district official.  In the case of a school district employee, the immediate disclosure shall 

be to the employee’s immediate supervisor and/or the building administrator.  This 

disclosure may serve as a defense against an allegation that the user has intentionally 

violated this policy.  In certain rare instances, a user also may access otherwise 

unacceptable materials if necessary to complete an assignment and if done with the 

prior approval of and with appropriate guidance from the appropriate teacher or, in the 

case of a school district employee, the building administrator. 

 

VI. FILTER 

 

A. With respect to any of its computers with Internet access, the school district will monitor 

the online activities of both minors and adults and employ technology protection 

measures during any use of such computers by minors and adults.  The technology 

protection measures utilized will block or filter Internet access to any visual depictions 

that are: 

 

1. Obscene; 

 

2. Child pornography; or 

 

3. Harmful to minors. 

 

B. The term “harmful to minors” means any picture, image, graphic image file, or other 

visual depiction that: 

  

1. Taken as a whole and with respect to minors, appeals to a prurient interest in 

nudity, sex, or excretion; or 

 

2. Depicts, describes, or represents, in a patently offensive way with respect to 

what is suitable for minors, an actual or simulated sexual act or sexual contact, 

actual or simulated normal or perverted sexual acts, or a lewd exhibition of the 

genitals; and 

 

3. Taken as a whole, lacks serious literary, artistic, political, or scientific value as 

to minors. 
 

C. Software filtering technology shall be narrowly tailored and shall not discriminate based 

on viewpoint. 

 

D. An administrator, supervisor, or other person authorized by the Superintendent may 

disable the technology protection measure, during use by an adult, to enable access for 

bona fide research or other lawful purposes. 

 

E. The school district will educate students about appropriate online behavior, including 

interacting with other individuals on social networking websites and in chat rooms and 

cyberbullying awareness and response. 
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VII. CONSISTENCY WITH OTHER SCHOOL POLICIES 

 

Use of the school district computer system and use of the Internet shall be consistent with school 

district policies and the mission of the school district. 

 

VIII. LIMITED EXPECTATION OF PRIVACY 

 

A. By authorizing use of the school district system, the school district does not relinquish 

control over materials on the system or contained in files on the system.  Users should 

expect only limited privacy in the contents of personal files on the school district system. 

 

B. Routine maintenance and monitoring of the school district system may lead to a 

discovery that a user has violated this policy, another school district policy, or the law. 

 

C. An individual investigation or search will be conducted if school authorities have a 

reasonable suspicion that the search will uncover a violation of law or school district 

policy. 

 

D. Parents may have the right at any time to investigate or review the contents of their 

child’s files and e-mail files in accordance with the school district’s Protection and Privacy 

of Pupil Records Policy.  Parents have the right to request the termination of their child’s 

individual account at any time. 

 

E. School district employees should be aware that the school district retains the right at 

any time to investigate or review the contents of their files and e-mail files.  In addition, 

school district employees should be aware that data and other materials in files 

maintained on the school district system may be subject to review, disclosure, or 

discovery under Minnesota Statutes chapter 13 (Minnesota Government Data Practices 

Act). 

 

F. The school district will cooperate fully with local, state and federal authorities in any 

investigation concerning or related to any illegal activities or activities not in compliance 

with school district policies conducted through the school district system. 

 

IX. INTERNET USE AGREEMENT 

 

A. The proper use of the Internet, and the educational value to be gained from proper 

Internet use, is the joint responsibility of students, parents, and employees of the school 

district. 

 

B. This policy requires the permission of and supervision by the school’s designated 

professional staff before a student may use a school account or resource to access the 

Internet. 

 

C. The Internet Use Agreement form for students must be read and signed by the user, 

the parent or guardian, and the supervising teacher.  The Internet Use Agreement form 

for employees must be signed by the employee.  The form must then be filed at the 

school office.  As supervising teachers change, the agreement signed by the new teacher 

shall be attached to the original agreement. 

 

X. LIMITATION ON SCHOOL DISTRICT LIABILITY 

 

Use of the school district system is at the user’s own risk.  The system is provided on an “as is, 
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as available” basis.  The school district will not be responsible for any damage users may suffer, 

including, but not limited to, loss, damage, or unavailability of data stored on school district 

diskettes, tapes, hard drives, or servers, or for delays or changes in or interruptions of service 

or misdeliveries or nondeliveries of information or materials, regardless of the cause. The school 

district is not responsible for the accuracy or quality of any advice or information obtained 

through or stored on the school district system.  The school district will not be responsible for 

financial obligations arising through unauthorized use of the school district system or the 

Internet. 

 

XI. USER NOTIFICATION 

 

A. All users shall be notified of the school district policies relating to Internet use. 

 

B. This notification shall include the following: 

 

1. Notification that Internet use is subject to compliance with school district 

policies. 

 

2. Disclaimers limiting the school district’s liability relative to: 

 

a. Information stored on school district diskettes, hard drives, or servers. 

 

b. Information retrieved through school district computers, networks, or 

online resources. 

 

c. Personal property used to access school district computers, networks, 

or online resources. 

 

d. Unauthorized financial obligations resulting from use of school district 

resources/accounts to access the Internet. 

 

3. A description of the privacy rights and limitations of school sponsored/managed 

Internet accounts. 

 

4. Notification that, even though the school district may use technical means to 

limit student Internet access, these limits do not provide a foolproof means for 

enforcing the provisions of this acceptable use policy. 

 

5. Notification that goods and services can be purchased over the Internet that 

could potentially result in unwanted financial obligations and that any financial 

obligation incurred by a student through the Internet is the sole responsibility 

of the student and/or the student’s parents. 

 

6. Notification that the collection, creation, reception, maintenance, and 

dissemination of data via the Internet, including electronic communications, is 

governed by Public and Private Personnel Data Policy, and Protection and Privacy 

of Pupil Records Policy. 

 

7. Notification that, should the user violate the school district’s acceptable use 

policy, the user’s access privileges may be revoked, school disciplinary action 

may be taken and/or appropriate legal action may be taken. 

 

8. Notification that all provisions of the acceptable use policy are subordinate to 

local, state, and federal laws. 
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XII. PARENTS’ RESPONSIBILITY; NOTIFICATION OF STUDENT INTERNET USE 

 

A. Outside of school, parents bear responsibility for the same guidance of Internet use as 

they exercise with information sources such as television, telephones, radio, movies, 

and other possibly offensive media.  Parents are responsible for monitoring their 

student’s use of the school district system and of the Internet if the student is accessing 

the school district system from home or a remote location. 

 

B. Parents will be notified that their students will be using school district 

resources/accounts to access the Internet and that the school district will provide 

parents the option to request alternative activities not requiring Internet access.  This 

notification should include: 

 

1. A copy of the user notification form provided to the student user. 

 

2. A description of parent/guardian responsibilities. 

 

3. A notification that the parents have the option to request alternative educational 

activities not requiring Internet access and the material to exercise this option. 

 

4. A statement that the Internet Use Agreement must be signed by the user, the 

parent or guardian, and the supervising teacher prior to use by the student. 

 

5. A statement that the school district’s acceptable use policy is available for 

parental review. 

 

XIII. NOTIFICATION REGARDING TECHNOLOGY PROVIDERS 

 

A. "Technology provider" means a person who: 

 

1. contracts with the school district, as part of a one-to-one program or otherwise, 

to provide a school-issued device for student use; and 

 

2. creates, receives, or maintains educational data pursuant or incidental to a 

contract with the school district. 
 

B. "Parent" means a parent of a student and includes a natural parent, a guardian, or an 

individual acting as a parent in the absence of a parent or a guardian. 

 

C. Within 30 days of the start of each school year, the school district must give parents 

and students direct and timely notice, by United States mail, e-mail, or other direct form 

of communication, of any curriculum, testing, or assessment technology provider 

contract affecting a student's educational data. The notice must: 

 

1. identify each curriculum, testing, or assessment technology provider with access 

to educational data; 

 

2. identify the educational data affected by the curriculum, testing, or assessment 

technology provider contract; and 

 

3. include information about the contract inspection and provide contact 

information for a school department to which a parent or student may direct 

questions or concerns regarding any program or activity that allows a 
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curriculum, testing, or assessment technology provider to access a student's 

educational data. 

 

D. The school district must provide parents and students an opportunity to inspect a 

complete copy of any contract with a technology provider. 

 

E. A contract between a technology provider and the school district must include 

requirements to ensure appropriate security safeguards for educational data. The 

contract must require that: 
 

1. the technology provider's employees or contractors have access to educational 

data only if authorized; and 

 

2. the technology provider's employees or contractors may be authorized to access 

educational data only if access is necessary to fulfill the official duties of the 

employee or contractor. 

 

F. All educational data created, received, maintained, or disseminated by a technology 

provider pursuant or incidental to a contract with a public educational agency or 

institution are not the technology provider's property. 

 

XIV. SCHOOL-ISSUED DEVICES 

 

A. "School-issued device" means hardware or software that the school district, acting 

independently or with a technology provider, provides to an individual student for that 

student's dedicated personal use. A school-issued device includes a device issued 

through a one-to-one program. 

 

B. Except as provided in paragraph C, the school district or a technology provider must not 

electronically access or monitor: 

 

1. any location-tracking feature of a school-issued device; 

 

2. any audio or visual receiving, transmitting, or recording feature of a school-

issued device; or 

 

3. student interactions with a school-issued device, including but not limited to 

keystrokes and web-browsing activity. 

 

C. The school district or a technology provider may only engage in activities prohibited by 

paragraph B if: 

 

1. the activity is limited to a noncommercial educational purpose for instruction, 

technical support, or exam-proctoring by school district employees, student 

teachers, staff contracted by the school district, a vendor, or the Minnesota 

Department of Education, and notice is provided in advance; 

 

2. the activity is permitted under a judicial warrant; 

 

3. the school district is notified or becomes aware that the device is missing or 

stolen; 

 

4. the activity is necessary to respond to an imminent threat to life or safety and 

the access is limited to that purpose; 
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5. the activity is necessary to comply with federal or state law, including but not 

limited to Minnesota Statutes section 121A.031; or 

 

6. the activity is necessary to participate in federal or state funding programs, including 

but not limited to the E-Rate program. 

 

D. If the school district or a technology provider interacts with a school-issued device as 

provided in paragraph C, clause 4, it must, within 72 hours of the access, notify the 

student to whom the school-issued device was issued or that student's parent and 

provide a written description of the interaction, including which features of the device 

were accessed and a description of the threat. This notice is not required at any time 

when the notice itself would pose an imminent threat to life or safety, but must instead 

be given within 72 hours after that imminent threat has ceased. 

 

XV.  LIMIT ON SCREEN TIME FOR CHILDREN IN PRESCHOOL AND KINDERGARTEN 

 

A child in a publicly funded preschool or kindergarten program may not use an individual-use 

screen, such as a tablet, smartphone, or other digital media, without engagement from a teacher 

or other students. This section does not apply to a child for whom the school has an 

individualized family service plan, an individualized education program, or a 504 plan in effect. 

 

XVI. IMPLEMENTATION; POLICY REVIEW 

 

A. The school district administration may develop appropriate user notification forms, 

guidelines, and procedures necessary to implement this policy for submission to the 

school board for approval.  Upon approval by the school board, such guidelines, forms, 

and procedures shall be an addendum to this policy. 

 

B. The administration shall revise the user notifications, including student and parent 

notifications, if necessary, to reflect the adoption of these guidelines and procedures. 

 

C. The school district Internet policies and procedures are available for review by all 

parents, guardians, staff, and members of the community. 

 

D. Because of the rapid changes in the development of the Internet, the school board shall 

conduct an annual review of this policy. 

 

 

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act 

Minn. Stat. § 13.32 (Educational Data) 

Minn. Stat. § 121A.031 (School Student Bullying Policy) 

Minn. Stat. § 124D.166 (Limit on Screen Time for Children in Preschool and 

Kindergarten) 

Minn. Stat. § 125B.15 (Internet Access for Students)  

Minn. Stat. § 125B.26 (Telecommunications/Internet Access Equity Act) 

15 U.S.C. § 6501 et seq. (Children’s Online Privacy Protection Act) 

17 U.S.C. § 101 et seq. (Copyrights) 

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act) 

47 U.S.C. § 254 (Children’s Internet Protection Act of 2000 (CIPA)) 

47 C.F.R. § 54.520 (FCC rules implementing CIPA) 

Mahanoy Area Sch. Dist. v. B.L., 594 U.S. ___ , 141 S. Ct. 2038 (2021) 

Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503 (1969) 

United States v. Amer. Library Assoc., 539 U.S. 1942003) 
Sagehorn v. Indep. Sch. Dist. No. 728, 122 F.Supp.2d 842 (D. Minn. 2015) 
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R.S. v. Minnewaska Area Sch. Dist. No. 2149,  894 F.Supp.2d 1128 (D. Minn. 

2012) 
Tatro v. Univ. of Minnesota, 800 N.W.2d 811 (Minn. App. 2011), aff’d on other 
grounds 816 N.W.2d 509 (Minn. 2012) 

S.J.W. v. Lee’s Summit R-7 Sch. Dist., 696 F.3d 771 (8th Cir. 2012) 
Parents, Families and Friends of Lesbians and Gays, Inc. v. Camdenton R-III 
Sch. Dist., 853 F.Supp.2d 888 (W.D. Mo. 2012) 
M.T. v. Cent. York Sch. Dist., 937 A.2d 538 (Pa. Commw. Ct. 2007) 

 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School 

District Employees) 

MSBA/MASA Model Policy 406 (Public and Private Personnel Data) 

MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored Materials 

on School Premises by Students and Employees) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 514 (Bullying Prohibition Policy) 

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records) 

MSBA/MASA Model Policy 519 (Interviews of Students by Outside Agencies) 

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination) 

MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination Grievance 

Procedures and Process) 

MSBA/MASA Model Policy 603 (Curriculum Development) 

MSBA/MASA Model Policy 604 (Instructional Curriculum) 

MSBA/MASA Model Policy 606 (Textbooks and Instructional Materials) 

MSBA/MASA Model Policy 806 (Crisis Management Policy) 

MSBA/MASA Model Policy 904 (Distribution of Materials on School District 

Property by Nonschool Persons) 

 

Replacing: Policy 3187 

84

243



 524-1 

Adopted:                               MSBA/MASA Model Policy 524 

Orig. 1996 

Revised:                                Rev. 2022 

 

 

524 INTERNET ACCEPTABLE USE AND SAFETY POLICY 

 

[Note: School districts are required by statute to have a policy addressing these 

issues.] 

 

I. PURPOSE 

 

The purpose of this policy is to set forth policies and guidelines for access to the school district 

computer system and acceptable and safe use of the Internet, including electronic 

communications. 

 

II. GENERAL STATEMENT OF POLICY 

 

In making decisions regarding student and employee access to the school district computer 

system and the Internet, including electronic communications, the school district considers its 

own stated educational mission, goals, and objectives.  Electronic information research skills are 

now fundamental to preparation of citizens and future employees.  Access to the school district 

computer system and to the Internet enables students and employees to explore thousands of 

libraries, databases, bulletin boards, and other resources while exchanging messages with 

people around the world.  The school district expects that faculty will blend thoughtful use of 

the school district computer system and the Internet throughout the curriculum and will provide 

guidance and instruction to students in their use. 

 

III. LIMITED EDUCATIONAL PURPOSE 

 

The school district is providing students and employees with access to the school district 

computer system, which includes Internet access.  The purpose of the system is more specific 

than providing students and employees with general access to the Internet.  The school district 

system has a limited educational purpose, which includes use of the system for classroom 

activities, educational research, and professional or career development activities.  Users are 

expected to use Internet access through the district system to further educational and personal 

goals consistent with the mission of the school district and school policies. Uses which might be 

acceptable on a user’s private personal account on another system may not be acceptable on 

this limited-purpose network. 

 

IV. USE OF SYSTEM IS A PRIVILEGE 

 

The use of the school district system and access to use of the Internet is a privilege, not a right.  

Depending on the nature and degree of the violation and the number of previous violations, 

unacceptable use of the school district system or the Internet may result in one or more of the 

following consequences:  suspension or cancellation of use or access privileges; payments for 

damages and repairs; discipline under other appropriate school district policies, including 

suspension, expulsion, exclusion, or termination of employment; or civil or criminal liability 

under other applicable laws. 

 

V. UNACCEPTABLE USES 

 

A. While not an exhaustive list, the following uses of the school district system and Internet 

resources or accounts are considered unacceptable: 
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1. Users will not use the school district system to access, review, upload, download, 

store, print, post, receive, transmit, or distribute: 

 

a. pornographic, obscene, or sexually explicit material or other visual 

depictions that are harmful to minors; 

 

b. obscene, abusive, profane, lewd, vulgar, rude, inflammatory, 

threatening, disrespectful, or sexually explicit language; 

 

c. materials that use language or images that are inappropriate in the 

education setting or disruptive to the educational process; 

 

d. information or materials that could cause damage or danger of 

disruption to the educational process; 

 

e. materials that use language or images that advocate violence or 

discrimination toward other people (hate literature) or that may 

constitute harassment or discrimination. 

 

2. Users will not use the school district system to knowingly or recklessly post, 

transmit, or distribute false or defamatory information about a person or 

organization, or to harass another person, or to engage in personal attacks, 

including prejudicial or discriminatory attacks. 

 

3. Users will not use the school district system to engage in any illegal act or violate 

any local, state, or federal statute or law. 

 

4. Users will not use the school district system to vandalize, damage, or disable 

the property of another person or organization, will not make deliberate 

attempts to degrade or disrupt equipment, software, or system performance by 

spreading computer viruses or by any other means, will not tamper with, modify, 

or change the school district system software, hardware, or wiring or take any 

action to violate the school district’s security  system, and will not use the school 

district system in such a way as to disrupt the use of the system by other users. 

 

5. Users will not use the school district system to gain unauthorized access to 

information resources or to access another person’s materials, information, or 

files without the implied or direct permission of that person. 

 
6. Users will not use the school district system to post private information about 

another person, personal contact information about themselves or other 
persons, or other personally identifiable information, including, but not limited 
to, addresses, telephone numbers, school addresses, work addresses, 

identification numbers, account numbers, access codes or passwords, labeled 
photographs, or other information that would make the individual’s identity 
easily traceable, and will not repost a message that was sent to the user 

privately without permission of the person who sent the message.   
 

[Note: School districts should consider the impact of this paragraph on 
present practices and procedures, including, but not limited to, 

practices pertaining to employee communications, school or classroom 
websites, and student/employee use of social networking websites.  
Depending upon school district policies and practices, school districts 
may wish to add one or more of the following clarifying paragraphs.] 

 
a. This paragraph does not prohibit the posting of employee contact 

information on school district webpages or communications between 
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employees and other individuals when such communications are made 

for education-related purposes (i.e., communications with parents or 
other staff members related to students). 

 

b. Employees creating or posting school-related webpages may include 
personal contact information about themselves on a webpage. However, 
employees may not post personal contact information or other 
personally identifiable information about students unless: 

 
(1) such information is classified by the school district as directory 

information and verification is made that the school district has 

not received notice from a parent/guardian or eligible student 
that such information is not to be designated as directory 
information in accordance with Policy 515; or 

 
(2) such information is not classified by the school district as 

directory information but written consent for release of the 

information to be posted has been obtained from a 
parent/guardian or eligible student in accordance with 
Policy 515. 

 
In addition, prior to posting any personal contact or personally 
identifiable information on a school-related webpage, employees shall 
obtain written approval of the content of the postings from the building 

administrator. 
 

c. These prohibitions specifically prohibit a user from utilizing the school 
district system to post personal information about a user or another 
individual on social networks, including, but not limited to, social 
networks such as “Facebook,” “Twitter,” “Instagram,” “Snapchat,” 
“TikTok,” “Reddit,” and similar websites or applications. 

 

7. Users must keep all account information and passwords on file with the 

designated school district official.  Users will not attempt to gain unauthorized 

access to the school district system or any other system through the school 

district system, attempt to log in through another person’s account, or use 

computer accounts, access codes, or network identification other than those 

assigned to the user.  Messages and records on the school district system may 

not be encrypted without the permission of appropriate school authorities. 

 

8. Users will not use the school district system to violate copyright laws or usage 

licensing agreements, or otherwise to use another person’s property without the 

person’s prior approval or proper citation, including the downloading or 

exchanging of pirated software or copying software to or from any school 

computer, and will not plagiarize works they find on the Internet. 

 

9. Users will not use the school district system for conducting business, for 

unauthorized commercial purposes, or for financial gain unrelated to the mission 

of the school district. Users will not use the school district system to offer or 

provide goods or services or for product advertisement.  Users will not use the 

school district system to purchase goods or services for personal use without 

authorization from the appropriate school district official. 
 

10. Users will not use the school district system to engage in bullying or 
cyberbullying in violation of the school district’s Bullying Prohibition Policy. This 
prohibition includes using any technology or other electronic communication off 
school premises to the extent that student learning or the school environment 
is substantially and materially disrupted. 
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B. The school district has a special interest in regulating off-campus speech that materially 

disrupts classwork or involves substantial disorder or invasion of the rights of others. A 

student or employee engaging in the foregoing unacceptable uses of the Internet when 

off school district premises also may be in violation of this policy as well as other school 

district policies.  Examples of such violations may include, but are not limited to, serious 

or severe bullying or harassment targeting particular individuals, threats aimed at 

teachers or other students, failure to follow rules concerning lessons, the writing of 

papers, the use of computers, or participation in other online school activities, and 

breaches of school security devices. If the school district receives a report of an 

unacceptable use originating from a non-school computer or resource, the school district 

may investigate such reports to the best of its ability.  Students or employees may be 

subject to disciplinary action for such conduct, including, but not limited to, suspension 

or cancellation of the use or access to the school district computer system and the 

Internet and discipline under other appropriate school district policies, including 

suspension, expulsion, exclusion, or termination of employment. 

 

C. If a user inadvertently accesses unacceptable materials or an unacceptable Internet site, 

the user shall immediately disclose the inadvertent access to an appropriate school 

district official.  In the case of a school district employee, the immediate disclosure shall 

be to the employee’s immediate supervisor and/or the building administrator.  This 

disclosure may serve as a defense against an allegation that the user has intentionally 

violated this policy.  In certain rare instances, a user also may access otherwise 

unacceptable materials if necessary to complete an assignment and if done with the 

prior approval of and with appropriate guidance from the appropriate teacher or, in the 

case of a school district employee, the building administrator. 

 

VI. FILTER 

 

[Note: Pursuant to state law, school districts are required to restrict access to inappropriate 

materials on school computers with Internet access.  School districts seeking technology 

revenue pursuant to Minnesota Statutes section 125B.26 or certain federal funding, such as 

e-rate discounts, for purposes of Internet access and connection services and/or receive 

funds to purchase Internet accessible computers are subject to the federal Children’s 

Internet Protection Act, effective in 2001.  Those districts are required to comply with 

additional standards in restricting possible access to inappropriate materials.  Therefore, 

school districts should select one of the following alternative sections depending upon 

whether the school district is seeking such funding and the type of funding sought.] 

 

ALTERNATIVE NO. 1 

 

[Note:  For a school district that does not seek either state or federal funding in connection 

with its computer system, the following language should be adopted.  It reflects a mandatory 

requirement under Minnesota Statutes section 125B.15.] 

 

All computers equipped with Internet access and available for student use at each school site will be 

equipped to restrict, by use of available software filtering technology or other effective methods, all 

student access to materials that are reasonably believed to be obscene, child pornography or harmful 

to minors under state or federal law.  Software filtering technology shall be narrowly tailored and shall 

not discriminate based on viewpoint. 

 

[Note: The purchase of filtering technology is not required by state law if the school site 

would incur more than incidental expense in making the purchase. In the absence of filtering 

technology, school sites still are required to use “other effective methods” to restrict student 

access to such materials.] 
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ALTERNATIVE NO. 2 

 

[Note:  Technology revenue is available to school districts that meet the additional condition 

of also restricting adult access to inappropriate materials.  School districts that seek such 

state technology revenue may adopt or retain the following language.  However, the school 

district is not required to do so.] 

 

A. All school district computers with Internet access and available for student use will be 

equipped to restrict, by use of available software filtering technology or other effective 

methods, all student access to materials that are reasonably believed to be obscene, 

child pornography or harmful to minors under state or federal law. 

 

B. All school district computers with Internet access, not just those accessible and available 

to students, will be equipped to restrict, by use of available software filtering technology 

or other effective methods, adult access to materials that are reasonably believed to be 

obscene or child pornography under state or federal law. 
 

C. Software filtering technology shall be narrowly tailored and shall not discriminate based 
on viewpoint. 

 

ALTERNATIVE NO. 3 

 

[Note:  School districts that receive certain federal funding, such as e-rate discounts, for 

purposes of Internet access and connection services and/or receive funds to purchase 

Internet accessible computers are subject to the federal Children’s Internet Protection Act, 

effective in 2001.  This law requires school districts to adopt an Internet safety policy that 

contains the provisions set forth below.  Also, the Act requires such school districts to provide 

reasonable notice and hold at least one public hearing or meeting to address the proposed 

Internet safety policy prior to its implementation.  School districts that do not seek such 

federal financial assistance need not adopt the alternative language set forth below nor meet 

the requirements with respect to a public meeting to review the policy.  The following 

alternative language for school districts that seek such federal financial assistance satisfies 

both state and federal law requirements.] 

 

A. With respect to any of its computers with Internet access, the school district will monitor 

the online activities of both minors and adults and employ technology protection 

measures during any use of such computers by minors and adults.  The technology 

protection measures utilized will block or filter Internet access to any visual depictions 

that are: 

 

1. Obscene; 

 

2. Child pornography; or 

 

3. Harmful to minors. 

 

B. The term “harmful to minors” means any picture, image, graphic image file, or other 

visual depiction that: 

  

1. Taken as a whole and with respect to minors, appeals to a prurient interest in 

nudity, sex, or excretion; or 

 

2. Depicts, describes, or represents, in a patently offensive way with respect to 

what is suitable for minors, an actual or simulated sexual act or sexual contact, 

actual or simulated normal or perverted sexual acts, or a lewd exhibition of the 
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genitals; and 

 

3. Taken as a whole, lacks serious literary, artistic, political, or scientific value as 

to minors. 
 

C. Software filtering technology shall be narrowly tailored and shall not discriminate based 
on viewpoint. 

 

D. An administrator, supervisor, or other person authorized by the Superintendent may 

disable the technology protection measure, during use by an adult, to enable access for 

bona fide research or other lawful purposes. 

 

E. The school district will educate students about appropriate online behavior, including 

interacting with other individuals on social networking websites and in chat rooms and 

cyberbullying awareness and response. 

 

[Note: Although school districts are not required to adopt the more restrictive provisions 

contained in either Alternative No. 2 or No. 3 if they do not seek state or federal funding, they 

may choose to adopt the more restrictive provisions as a matter of school policy.] 

 

VII. CONSISTENCY WITH OTHER SCHOOL POLICIES 

 

Use of the school district computer system and use of the Internet shall be consistent with school 

district policies and the mission of the school district. 

 

VIII. LIMITED EXPECTATION OF PRIVACY 

 

A. By authorizing use of the school district system, the school district does not relinquish 

control over materials on the system or contained in files on the system.  Users should 

expect only limited privacy in the contents of personal files on the school district system. 

 

B. Routine maintenance and monitoring of the school district system may lead to a 

discovery that a user has violated this policy, another school district policy, or the law. 

 

C. An individual investigation or search will be conducted if school authorities have a 

reasonable suspicion that the search will uncover a violation of law or school district 

policy. 

 

D. Parents may have the right at any time to investigate or review the contents of their 

child’s files and e-mail files in accordance with the school district’s Protection and Privacy 

of Pupil Records Policy.  Parents have the right to request the termination of their child’s 

individual account at any time. 

 

E. School district employees should be aware that the school district retains the right at 

any time to investigate or review the contents of their files and e-mail files.  In addition, 

school district employees should be aware that data and other materials in files 

maintained on the school district system may be subject to review, disclosure, or 

discovery under Minnesota Statutes chapter 13 (Minnesota Government Data Practices 

Act). 

 

F. The school district will cooperate fully with local, state and federal authorities in any 

investigation concerning or related to any illegal activities or activities not in compliance 

with school district policies conducted through the school district system. 
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IX. INTERNET USE AGREEMENT 

 

A. The proper use of the Internet, and the educational value to be gained from proper 

Internet use, is the joint responsibility of students, parents, and employees of the school 

district. 

 

B. This policy requires the permission of and supervision by the school’s designated 

professional staff before a student may use a school account or resource to access the 

Internet. 

 

C. The Internet Use Agreement form for students must be read and signed by the user, 

the parent or guardian, and the supervising teacher.  The Internet Use Agreement form 

for employees must be signed by the employee.  The form must then be filed at the 

school office.  As supervising teachers change, the agreement signed by the new teacher 

shall be attached to the original agreement. 

 

X. LIMITATION ON SCHOOL DISTRICT LIABILITY 

 

Use of the school district system is at the user’s own risk.  The system is provided on an “as is, 

as available” basis.  The school district will not be responsible for any damage users may suffer, 

including, but not limited to, loss, damage, or unavailability of data stored on school district 

diskettes, tapes, hard drives, or servers, or for delays or changes in or interruptions of service 

or misdeliveries or nondeliveries of information or materials, regardless of the cause. The school 

district is not responsible for the accuracy or quality of any advice or information obtained 

through or stored on the school district system.  The school district will not be responsible for 

financial obligations arising through unauthorized use of the school district system or the 

Internet. 

 

XI. USER NOTIFICATION 

 

A. All users shall be notified of the school district policies relating to Internet use. 

 

B. This notification shall include the following: 

 

1. Notification that Internet use is subject to compliance with school district 

policies. 

 

2. Disclaimers limiting the school district’s liability relative to: 

 

a. Information stored on school district diskettes, hard drives, or servers. 

 

b. Information retrieved through school district computers, networks, or 

online resources. 

 

c. Personal property used to access school district computers, networks, 

or online resources. 

 

d. Unauthorized financial obligations resulting from use of school district 

resources/accounts to access the Internet. 

 

3. A description of the privacy rights and limitations of school sponsored/managed 

Internet accounts. 

 

4. Notification that, even though the school district may use technical means to 

limit student Internet access, these limits do not provide a foolproof means for 
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enforcing the provisions of this acceptable use policy. 

 

5. Notification that goods and services can be purchased over the Internet that 

could potentially result in unwanted financial obligations and that any financial 

obligation incurred by a student through the Internet is the sole responsibility 

of the student and/or the student’s parents. 

 

6. Notification that the collection, creation, reception, maintenance, and 

dissemination of data via the Internet, including electronic communications, is 

governed by Public and Private Personnel Data Policy, and Protection and Privacy 

of Pupil Records Policy. 

 

7. Notification that, should the user violate the school district’s acceptable use 

policy, the user’s access privileges may be revoked, school disciplinary action 

may be taken and/or appropriate legal action may be taken. 

 

8. Notification that all provisions of the acceptable use policy are subordinate to 

local, state, and federal laws. 

 

XII. PARENTS’ RESPONSIBILITY; NOTIFICATION OF STUDENT INTERNET USE 

 

A. Outside of school, parents bear responsibility for the same guidance of Internet use as 

they exercise with information sources such as television, telephones, radio, movies, 

and other possibly offensive media.  Parents are responsible for monitoring their 

student’s use of the school district system and of the Internet if the student is accessing 

the school district system from home or a remote location. 

 

B. Parents will be notified that their students will be using school district 

resources/accounts to access the Internet and that the school district will provide 

parents the option to request alternative activities not requiring Internet access.  This 

notification should include: 

 

1. A copy of the user notification form provided to the student user. 

 

2. A description of parent/guardian responsibilities. 

 

3. A notification that the parents have the option to request alternative educational 

activities not requiring Internet access and the material to exercise this option. 

 

4. A statement that the Internet Use Agreement must be signed by the user, the 

parent or guardian, and the supervising teacher prior to use by the student. 

 

5. A statement that the school district’s acceptable use policy is available for 

parental review. 

 

XIII. NOTIFICATION REGARDING TECHNOLOGY PROVIDERS 

 

A. "Technology provider" means a person who: 

 

1. contracts with the school district, as part of a one-to-one program or otherwise, 

to provide a school-issued device for student use; and 

 

2. creates, receives, or maintains educational data pursuant or incidental to a 

contract with the school district. 
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B. "Parent" means a parent of a student and includes a natural parent, a guardian, or an 

individual acting as a parent in the absence of a parent or a guardian. 

 

C. Within 30 days of the start of each school year, the school district must give parents 

and students direct and timely notice, by United States mail, e-mail, or other direct form 

of communication, of any curriculum, testing, or assessment technology provider 

contract affecting a student's educational data. The notice must: 

 

1. identify each curriculum, testing, or assessment technology provider with access 

to educational data; 

 

2. identify the educational data affected by the curriculum, testing, or assessment 

technology provider contract; and 

 

3. include information about the contract inspection and provide contact 

information for a school department to which a parent or student may direct 

questions or concerns regarding any program or activity that allows a 

curriculum, testing, or assessment technology provider to access a student's 

educational data. 

 

D. The school district must provide parents and students an opportunity to inspect a 

complete copy of any contract with a technology provider. 

 

E. A contract between a technology provider and the school district must include 

requirements to ensure appropriate security safeguards for educational data. The 

contract must require that: 
 

1. the technology provider's employees or contractors have access to educational 

data only if authorized; and 

 

2. the technology provider's employees or contractors may be authorized to access 

educational data only if access is necessary to fulfill the official duties of the 

employee or contractor. 
 

F. All educational data created, received, maintained, or disseminated by a technology 

provider pursuant or incidental to a contract with a public educational agency or 

institution are not the technology provider's property. 

 

XIV. SCHOOL-ISSUED DEVICES 

 

A. "School-issued device" means hardware or software that the school district, acting 

independently or with a technology provider, provides to an individual student for that 

student's dedicated personal use. A school-issued device includes a device issued 

through a one-to-one program. 

 

B. Except as provided in paragraph C, the school district or a technology provider must not 

electronically access or monitor: 

 

1. any location-tracking feature of a school-issued device; 

 

2. any audio or visual receiving, transmitting, or recording feature of a school-

issued device; or 

 

3. student interactions with a school-issued device, including but not limited to 

keystrokes and web-browsing activity. 

93

252



 524-10 

 

C. The school district or a technology provider may only engage in activities prohibited by 

paragraph B if: 

 

1. the activity is limited to a noncommercial educational purpose for instruction, 

technical support, or exam-proctoring by school district employees, student 

teachers, staff contracted by the school district, a vendor, or the Minnesota 

Department of Education, and notice is provided in advance; 

 

2. the activity is permitted under a judicial warrant; 

 

3. the school district is notified or becomes aware that the device is missing or 

stolen; 

 

4. the activity is necessary to respond to an imminent threat to life or safety and 

the access is limited to that purpose; 

 

5. the activity is necessary to comply with federal or state law, including but not 

limited to Minnesota Statutes section 121A.031; or 

 

6. the activity is necessary to participate in federal or state funding programs, including 

but not limited to the E-Rate program. 

 

D. If the school district or a technology provider interacts with a school-issued device as 

provided in paragraph C, clause 4, it must, within 72 hours of the access, notify the 

student to whom the school-issued device was issued or that student's parent and 

provide a written description of the interaction, including which features of the device 

were accessed and a description of the threat. This notice is not required at any time 

when the notice itself would pose an imminent threat to life or safety, but must instead 

be given within 72 hours after that imminent threat has ceased. 

 

XV.  LIMIT ON SCREEN TIME FOR CHILDREN IN PRESCHOOL AND KINDERGARTEN 

 

A child in a publicly funded preschool or kindergarten program may not use an individual-use 

screen, such as a tablet, smartphone, or other digital media, without engagement from a teacher 

or other students. This section does not apply to a child for whom the school has an 

individualized family service plan, an individualized education program, or a 504 plan in effect. 

 

XVI. IMPLEMENTATION; POLICY REVIEW 

 

A. The school district administration may develop appropriate user notification forms, 

guidelines, and procedures necessary to implement this policy for submission to the 

school board for approval.  Upon approval by the school board, such guidelines, forms, 

and procedures shall be an addendum to this policy. 

 

B. The administration shall revise the user notifications, including student and parent 

notifications, if necessary, to reflect the adoption of these guidelines and procedures. 

 

C. The school district Internet policies and procedures are available for review by all 

parents, guardians, staff, and members of the community. 

 

D. Because of the rapid changes in the development of the Internet, the school board shall 

conduct an annual review of this policy. 
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Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act 

Minn. Stat. § 13.32 (Educational Data) 

Minn. Stat. § 121A.031 (School Student Bullying Policy) 

Minn. Stat. § 124D.166 (Limit on Screen Time for Children in Preschool and 

Kindergarten) 

Minn. Stat. § 125B.15 (Internet Access for Students)  

Minn. Stat. § 125B.26 (Telecommunications/Internet Access Equity Act) 

15 U.S.C. § 6501 et seq. (Children’s Online Privacy Protection Act) 

17 U.S.C. § 101 et seq. (Copyrights) 

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act) 

47 U.S.C. § 254 (Children’s Internet Protection Act of 2000 (CIPA)) 

47 C.F.R. § 54.520 (FCC rules implementing CIPA) 

Mahanoy Area Sch. Dist. v. B.L., 594 U.S. ___ , 141 S. Ct. 2038 (2021) 

Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503 (1969) 

United States v. Amer. Library Assoc., 539 U.S. 1942003) 
Sagehorn v. Indep. Sch. Dist. No. 728, 122 F.Supp.2d 842 (D. Minn. 2015) 

R.S. v. Minnewaska Area Sch. Dist. No. 2149,  894 F.Supp.2d 1128 (D. Minn. 
2012) 
Tatro v. Univ. of Minnesota, 800 N.W.2d 811 (Minn. App. 2011), aff’d on other 

grounds 816 N.W.2d 509 (Minn. 2012) 
S.J.W. v. Lee’s Summit R-7 Sch. Dist., 696 F.3d 771 (8th Cir. 2012) 
Parents, Families and Friends of Lesbians and Gays, Inc. v. Camdenton R-III 
Sch. Dist., 853 F.Supp.2d 888 (W.D. Mo. 2012) 
M.T. v. Cent. York Sch. Dist., 937 A.2d 538 (Pa. Commw. Ct. 2007) 

 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School 

District Employees) 

MSBA/MASA Model Policy 406 (Public and Private Personnel Data) 

MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored Materials 

on School Premises by Students and Employees) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 514 (Bullying Prohibition Policy) 

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records) 

MSBA/MASA Model Policy 519 (Interviews of Students by Outside Agencies) 

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination) 

MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination Grievance 

Procedures and Process) 

MSBA/MASA Model Policy 603 (Curriculum Development) 

MSBA/MASA Model Policy 604 (Instructional Curriculum) 

MSBA/MASA Model Policy 606 (Textbooks and Instructional Materials) 

MSBA/MASA Model Policy 806 (Crisis Management Policy) 

MSBA/MASA Model Policy 904 (Distribution of Materials on School District 

Property by Nonschool Persons) 
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3187 USE POLICY FOR INTERNET ACCESS  
  

A. Purpose 

 

The purpose of this policy is to set forth policies and guidelines for access to the Duluth 

Public Schools’ computer system and responsible and safe use of the Internet, including 

electronic communications. 

 

B. General Statement of Policy 

 

In making decisions regarding student and employee access to the Duluth Public Schools’ 

computer system and the Internet, including electronic communications, the school district 

considers its own stated educational mission, goals, and objectives. Electronic information 

research skills are now fundamental to preparation of citizens and future employees. Access 

to the school district computer system and to the Internet enables students and employees 

to explore thousands of libraries, databases, blogs, and other resources while exchanging 

messages with people around the world. The school district expects that faculty will promote 

responsible use of the school district computer system and the Internet throughout the 

curriculum and will provide guidance and instruction to students in their use. 

 

C. Limited Forum for District’s Educational Use 

 

The Duluth Public Schools is providing students and employees with access to the school 

district computer system, which includes Internet access. The purpose of the system is 

more specific than providing students and employees with general access to the Internet. 

The school district system has a limited educational purpose, which includes use of the 

system for classroom activities, educational research, and professional or career 

development activities. Users are expected to use Internet access through the district 

system to further educational and personal goals consistent with the mission of the school 

district and school policies. Uses which might be acceptable on a user’s private personal 

account on another system may not be acceptable on this limited-purpose network. 

 

D. Use of System is a Privilege 

 

The use of the Duluth Public Schools’ system and access to use of the Internet is a privilege, 

not a right. Depending on the nature and degree of the violation and the number of 

previous violations, unacceptable use of the school district system or the Internet may 

result in one or more of the following consequences: suspension or cancellation of use or 

access privileges; payments for damages and repairs; discipline under other appropriate 

school district policies, including suspension, expulsion, exclusion or termination of 

employment; or civil or criminal liability under other applicable laws. 

  

Guidelines for Internet Access use are contained in Regulation 3187R. 

  

Internet Safety 

 

A. Introduction  

 

It is the policy of the Duluth Public Schools to:  

 

(1)  prevent user access over its computer network to, or transmission of, inappropriate 

material via Internet, electronic mail, or other forms of direct electronic 

communications;  
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(2)  prevent unauthorized access and other unlawful online activity; 

(3)  prevent unauthorized online disclosure, use, or dissemination of personal 

identification information of minors; 

(4)  educate minors about appropriate online behavior, including interacting with other 

individuals on social networking websites and in chat rooms and cyberbullying 

awareness and response; and 

(5) comply with the Children’s Internet Protection Act [Pub. L. No. 106-554 and 47 USC 

254(h)] and Protecting the children in the 21st Century Act.  

 

B. Definitions  

 

Key terms are as defined in the Children’s Internet Protection Act.  

 

C. Access to Inappropriate Material  

 

To the extent practical, technology protection measures (or “Internet filters”) shall be used 

to block or filter Internet.  Specifically, as required by the Children’s Internet Protection Act, 

blocking shall be applied to visual depictions that are deemed obscene, child pornography, 

or harmful to minors. 

Specifically, as required by the Children’s Internet Protection Act, blocking shall be applied 

to visual depictions of material deemed obscene or child pornography, or to any material 

deemed harmful to minors.  

Subject to staff supervision, technology protection measures may be disabled or, in the case 

of minors, minimized only for bona fide research or other lawful purposes.  

 

D. Inappropriate Network Usage  

 

To the extent practical, steps shall be taken to promote the safety and security of users of 

the Duluth Public Schools online computer network when using electronic mail, blogs, 

instant messaging, and other forms of direct electronic communications.  

Specifically, as required by the Children’s Internet Protection Act, prevention of 

inappropriate network usage includes:  

 

(1)  unauthorized access, including so-called ‘hacking,’ and other unlawful activities; and 

(2)  unauthorized disclosure, use, and dissemination of personal identification information 

regarding minors.  

 

E. Supervision and Monitoring  

 

It shall be the responsibility of all members of the Duluth Public Schools staff to supervise 

and monitor usage of the online computer network and access to the Internet in accordance 

with this policy and the Children’s Internet protection Act.  

 

Procedures for the disabling or otherwise modifying any technology protection measures 

shall be the responsibility of the Technology Department or designated representatives. 

 

F. CIPA definitions of terms:  

 

TECHNOLOGY PROTECTION MEASURE. The term “technology protection measure” means a 

specific technology that blocks or filters Internet access to visual depictions that are:  

 

(1)  OBSCENE, as that term is defined in section 1460 of title 18, United States Code;  

(2) CHILD PORNOGRAPHY, as that term is defined in section 2256 of title 18, United 
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States Code; or  

(3) HARMFUL TO MINORS. The term “harmful to minors” means any picture, image, 

graphic image file, or other visual depiction that:  

(a).  Taken as a whole and with respect to minors, appeals to a prurient interest in 

nudity, sex, or excretion;  

 

(b).  Depicts, describes, or represents, in a patently offensive way with respect to 

what is suitable for minors, an actual or simulated sexual act or sexual 

contact, actual or simulated normal or perverted sexual acts, or a lewd 

exhibition of the genitals; and  

(c).  Taken as a whole, lacks serious literary, artistic, political, or scientific value as 

to minors.  

 

4. SEXUAL ACT; SEXUAL CONTACT. The terms “sexual act” and “sexual contact” have 

the meanings given such terms in section 2246 of title 18, United States Code. 

 

REFERENCES: Children’s Internet Protection Act 

 Protecting Children in the 21st Century Act  
 

Legal References: 15 U.S.C. § 6501 et seq. (Children’s Online Privacy Protection Act) 

 17 U.S.C. § 101 et seq. (Copyrights) 

 20 U.S.C. § 6751 et seq. (Enhancing Education through Technology Act of 2001) 
 47 U.S.C. § 254 (Children’s Internet Protection Act of 2000 (CIPA)) 
 47 C.F.R. § 54.520 (FCC rules implementing CIPA) 
 Minn. Stat. § 125B.15 (Internet Access for Students) 
 Minn. Stat. § 125B.26 (Telecommunications/Internet Access Equity Act) 
 Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503, 89 S.Ct. 733,21 

L.Ed.2d 731 (1969) 
 United States v. American Library Association, 539 U.S. 194, 123 S.Ct.2297, 56 

L.Ed.2d 221 (2003) 
 Layshock v. Hermitage Sch. Dist., 412 F.Supp. 2d 502 (2006) 

 J.S. v. Bethlehem Area Sch. Dist., 807 A.2d 847 (Pa. 2002) 
 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School 

District Employees) 
 MSBA/MASA Model Policy 406 (Public and Private Personnel Data) 
 MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored 
 Materials on School Premises by Students and Employees) 
 MSBA/MASA Model Policy 506 (Student Discipline) 
 MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records) 

 MSBA/MASA Model Policy 519 (Interviews of Students by Outside Agencies) 
 MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination) 
 MSBA/MASA Model Policy 522 (Student Sex Nondiscrimination) 
 MSBA/MASA Model Policy 603 (Curriculum Development) 
 MSBA/MASA Model Policy 604 (Instructional Curriculum) 
 MSBA/MASA Model Policy 606 (Textbooks and Instructional Materials) 

 MSBA/MASA Model Policy 806 (Crisis Management Policy) 

 MSBA/MASA Model Policy 904 (Distribution of Materials on School District Property 
by Nonschool Persons) 

 

Adopted: 12-16-1997  ISD 709 

Revised: 07-17-2001 

 06-12-2007 

 05-13-2008 

 04-02-2012 

 06-19-2012  ISD 709 
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404 EMPLOYMENT BACKGROUND CHECKS 

 

 

I. PURPOSE 

 

The purpose of this policy is to maintain a safe and healthful environment in the               

school district in order to promote the physical, social, and psychological well-being            

of its students. To that end, the school district will seek a criminal history              

background check for applicants who receive an offer of employment with the school             

district and on all individuals, except enrolled student volunteers, who are offered the             

opportunity to provide athletic coaching services or other extracurricular academic          

coaching services to the school district, regardless of whether any compensation is            

paid, or such other background checks as provided by this policy. The school district              

may also elect to do background checks of other volunteers, independent           

contractors, and student employees in the school district. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. The school district shall require that applicants for school district positions           

who receive an offer of employment and all individuals, except enrolled           

student volunteers, who are offered the opportunity to provide athletic          

coaching services or other extracurricular academic coaching services to the          

school district, regardless of whether any compensation is paid, submit to a            

criminal history background check. The offer of employment or the          

opportunity to provide services shall be conditioned upon a determination by           

the school district that an individual’s criminal history does not preclude the            

individual from employment with, or provision of services to, the school           

district. 

 

B. The school district specifically reserves any and all rights it may have to             

conduct background checks regarding current employees, applicants, or        

service providers without the consent of such individuals. 

 

C. Adherence to this policy by the school district shall in no way limit the school               

district’s right to require additional information, or to use procedures currently           

in place or other procedures to gain additional background information          

concerning employees, applicants, volunteers, service providers, independent       

contractors, and student employees. 

 

III. PROCEDURES 

 

A. Normally an individual will not commence employment or provide services          

until the school district receives the results of the criminal history background            

check. The school district may conditionally hire an applicant or allow an            

individual to provide services pending completion of the background check,          

but shall notify the individual that the individual’s employment or opportunity           

to provide services may be terminated based on the result of the background             

check. Background checks will be performed by the Minnesota Bureau of           

Criminal Apprehension (BCA). The BCA shall conduct the background check          

by retrieving criminal history data as defined in Minn. Stat. § 13.87. The             

school district reserves the right to also have criminal history background           

checks conducted by other organizations or agencies including conducting a          

search history from the Minnesota Public Criminal History web site, the           
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National Sex Offender Registry and the Minnesota Meth Offender Registry.          

These searches will be conducted prior to an employee’s start date. Other            

states public record web sites will be used when appropriate.  

 

B. In order for an individual to be eligible for employment or to provide athletic              

coaching services or other extracurricular academic coaching services to the          

school district, except for an enrolled student volunteer, the individual must           

sign a criminal history consent form, which provides permission for the school            

district to conduct a criminal history background check, and provide a money            

order or check payable to either the BCA or to the school district, at the               

election of the school district, in an amount equal to the actual cost to the               

BCA and the school district of conducting the criminal history background           

check. The cost of the criminal history background check is the responsibility            

of the individual, unless the school district decides to pay the costs for a              

volunteer, an independent contractor, or a student employee. If the          

individual fails to provide the school district with a signed Informed Consent            

Form and fee at the time the individual receives a job offer, or permission to               

provide services, the individual will be considered to have voluntarily          

withdrawn the application for employment or request to provide services. 

 

C. The school district, in its discretion, may elect not to request a criminal             

history background check on an individual who holds an initial entrance           

license issued by the state board of teaching or the commissioner of            

education within the 12 months preceding an offer of employment or           

permission to provide services. 

 

D. The school district may use the results of a criminal background check            

conducted at the request of another school hiring authority if: 

 

1. the results of the criminal background check are on file with the other             

school hiring authority or otherwise accessible;  

 

2. the other school hiring authority conducted a criminal background         

check within the previous 12 months; 

 

3. the individual executes a written consent form giving the school          

district access to the results of the check; and 

 

4. there is no reason to believe that the individual has committed an act             

subsequent to the check that would disqualify the individual for          

employment or provision of services. 

 

E. For all nonstate residents who are offered employment with or the           

opportunity to provide athletic coaching services or other extracurricular         

academic coaching services to the school district, the school district shall           

request a criminal history background check on such individuals from the           

superintendent of the BCA and from the government agency performing the           

same function in the resident state or, if no government entity performs the             

same function in the resident state, from the Federal Bureau of Investigation.            

The offer of employment or the opportunity to provide services shall be            

conditioned upon a determination by the school district that an individual’s           

criminal history does not preclude the individual from employment with, or           

provision of services to, the school district. Such individuals must provide an            

executed criminal history consent form. 
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F. When required, individuals must provide fingerprints to assist in a criminal           

history background check. If the fingerprints provided by the individual are           

unusable, the individual will be required to submit another set of prints. 

 

G. Copies of this policy shall be available in the school district’s employment            

office and will be distributed to applicants for employment and individuals           

who are offered the opportunity to provide athletic coaching services or other            

extracurricular academic coaching services upon request. The need to submit          

to a criminal history background check may be included with the basic criteria             

for employment or provision of services in the position posting and position            

advertisements. 

 

H. The individual will be informed of the results of the criminal background            

check(s) to the extent required by law. 

 

I. If the criminal history background check precludes employment with, or          

provision of services to, the school district, the individual will be so advised. 

 

J. The school district may apply these procedures to other volunteers,          

independent contractors, or student employees. 

 

K. At the beginning of each school year or when a student enrolls, the school              

district will notify parents and guardians about this policy and identify those            

positions subject to a background check and the extent of the school district’s             

discretion in requiring a background check. The school district may include           

this notice in its student handbook, a school policy guide, or other similar             

communication.  

 

IV. CRIMINAL HISTORY CONSENT FORM 

 

A form to obtain consent for a criminal history background check is included with this policy. 

 

 

Legal References: Minn. Stat. § 13.04, Subd. 4 (Inaccurate or Incomplete Data) 

Minn. Stat. § 13.87, Subd. 1 (Criminal History Data) 

Minn. Stat. § 123B.03 (Background Check) 

Minn. Stat. §§ 299C.60-299C.64 (Minnesota Child Protection Background Check Act) 

Minn. Stat. § 364.09(b) (Exception for School Districts) 

 

Cross References:  

 

 

New: 

Replacing: Policy 4042, and 4042R 

First Reading: 02-26-19  

Adopted: 5-21-19 
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3187 524R INTERNET USE REGULATIONS 
  

These regulations pertain to the use of District and personal technology resources while on 

school property, in school vehicles and at school-sponsored activities, as well as the use of 

District technology resources via off-campus access. 

  

A. Appropriate Use of Technology Resources for Students 

  

  (1)  Introduction 

  

The Duluth Public Schools is pleased to offer students access to District computers, 

communications systems1, the Internet and an array of technology resources to 

promote educational excellence.  Each student is responsible for his/her use of 

technology, whether personal or District-provided.  While using District and personal 

technology resources on school property, in school vehicles and at school-sponsored 

activities, as well as using District technology resources via off-campus access, each 

student must act in an appropriate manner consistent with school, District, and legal 

guidelines in this limited forum.  It is the joint responsibility of school personnel and 

the parent or guardian of each student to educate the student about his/her 

responsibilities and to establish expectations when using technology. 

  

  (2)  Using the Internet and Communications Systems1 

  

District technology resources are provided to students to conduct research, complete 

assignments, and communicate with others in furtherance of their education. 

  

(a)  Access is a privilege not a right; as such, general rules of school behavior apply. 

(b)  Access to these services is given to students who agree to act in a considerate 

and responsible manner.  Just as students are responsible for good behavior in a 

classroom or a school hallway, they must also be responsible when using school 

computer networks or personal technologies. 

(c)  Students must comply with District standards and honor this agreement to be 

permitted the use of technology. 

(d)  All digital storage that is provided by the District is District property, and as such, 

authorized district employees may review files and communications to maintain 

system integrity and ensure that students are using technology responsibly. 

(e)  Students should not expect District provided file storage will be private. 

(f) The educational value of technology integration in curriculum is substantial.  Access 

to the Internet will enable students to use extensive online informational resources. 

(g)  Families should be warned that some material accessible via the Internet might 

contain items that are illegal, defamatory, inaccurate, profane, sexually oriented 

or potentially offensive to some people.  While the intent is to make Internet access 

available to further educational goals and objectives, students may find ways to 

access these other materials as well.  The Duluth Public Schools does not condone 

or permit the use of this material and uses content filtering software to protect 

students to the extent reasonable. 

(h)  Parents and guardians must be aware that content filtering software is not 

completely fail-safe and while at school, direct supervision by school personnel of 

each student using a computer is desired but not always possible. 

(i)   Students are expected to use technology resources in a manner consistent with 

the rules below and will be held responsible for their intentional misuse. 

(j)   The Duluth Public Schools believes that the benefits of student access to the 

Internet in the form of information resources and opportunities for collaboration 

exceed any disadvantages. 

(k)  Ultimately, parents and/or guardians are responsible for setting and conveying 
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the standards that their children should follow when using technology.  If a student 

accidentally accesses inappropriate material they should back out of that 

information at once and notify the supervising district employee. 

(l)   When on district property or at a district sponsored event personal technologies 

must use district provided internet. 

  

  

  (3)  Proper and Acceptable Use of All Technology Resources 

  

All District technology resources, including but not limited to District computers, 

communications systems1 and the Internet, must be used in support of education and 

academic research and must be used in a manner consistent with the educational 

mission and objectives of the Duluth Public Schools. 

  

Activities that are permitted and encouraged include: 

  

(a)  school work; 

(b)  original creation and presentation of academic work; 

(c)  research on topics being studied in school; 

(d)  research for opportunities outside of school related to community service, 

employment or further education consistent with District requirements 

  

Activities that are not permitted when using District or personal technologies include 

but are not limited to: 

  

(a)  plagiarism or representing the work of others as one's own; 

(b)  any activity that violates a school rule or a local, state, federal, or copyright law; 

(c)  using obscene language; harassing, insulting, ostracizing, cyber bullying or 

intimidating others; 
(d)  representing Copyright ©, Registered ®, and/or Trademark ™ materials as one’s own work; 

(e)  searching, viewing, communicating, publishing, downloading, storing, or 

retrieving materials that are not related to school work, community service, 

employment, or further education (thus, searching inappropriate materials is not 

permitted); 

(f) damaging or modifying computers, networks or District-installed software; 

(g)  intentional or neglectful transmission of viruses or other destructive computer 

files; hacking into District or external technology systems; intentionally bypassing 

District filters; 

(h)  use of USB, bootable CDs, or other devices to alter the function of a computer or 

a network; 

(i)   subscription to any online services or ordering of any goods or services; 

(j)   online sharing of any student's or staff member’s name, home address, phone 

number or other personal information; 

(k)  non-educational uses such as games, role-playing multi-user environments, 

gambling, junk mail, chain mail, jokes or raffles; 

(l)   non-district supported participation in online Web 2.0 tools including but not 

limited to texting and social media unless specifically assigned by a district 

employee; 

(m)use of District resources for commercial purposes, personal financial gain, or fraud, 

including but not limited to any activity that requires an exchange of money and/or 

credit card numbers, any activity that requires entry into an area of service for 

which the school will be charged a fee, any purchase or sale of any kind; and any 

use for product advertisement or political lobbying; 

(n)  pornographic, obscene, or vulgar images, sounds, music, video, language or 

materials, including screen savers, backdrops, and/or pictures, are prohibited 

(o)  downloading, uploading, or importing games, screen animations as well as 
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programs or files that can be run or launched. 

 

(p)  Illegal use or transfer of copyrighted materials to a school-owned technology 

device is prohibited 

(q)  File sharing unless District approved. 

(r) Adding, modifying or deleting files, except in the student's 'directory' or 'home 

directory,' are prohibited. 

(s) Putting non-school related material (files) on school district technology devices is 

prohibited. 

(t)   Altering/modifying the original District pre-set software image is 

prohibited.  Examples include, but are not limited to: 

  

1.   loading/installing any software applications 

2.   changing the desktop picture 

3.   changing the computer name 

4.   changing or removing operating system extensions 

5.   altering security software 

6.   altering the pre-loaded operating system or applications 

7.   taking apart the computer for access to internal parts 

  

Students are expected to report harassment, threats, hate-speech and inappropriate 

content to a teacher or administrator.  If a student has any questions about whether 

a specific activity is permitted, he or she should ask a districted employee. 

  

  (4)  Online Assessments 

  

Student assessments may be conducted using technologies such as the Internet or 

audience response systems. Normally, students will use these technologies as a part 

of their instructional day.  Privacy and security, as defined above, along with 

confidentiality of assessment responses, are expected. 

  

  (5)  Vandalism 

  

Any intentional act by a student that damages District technology hardware, software, 

operating systems, data, or services will be considered vandalism and will be subject 

to school rules and disciplinary procedures.  Any intentional act that requires a 

person's time to repair, replace, or perform corrective work on District technologies or 

data is also considered vandalism. 

  

  (6)  Consequences of Misuse 

  

(a)  Misuse of personal² or District technology resources while on school property, in 

school vehicles and at school-sponsored activities, as well as the use of District 

technology resources via off-campus access may result in disciplinary action up to 

and including expulsion. 

(b)  This regulation shall be used in conjunction with Duluth Public Schools’ student 

policies.  In addition, the student’s use of District technologies may be suspended 

or restricted. 

(c)  A school may temporarily hold (pending parental and/or same-day pick up) 

personal technology resources that are used inappropriately. 

(d)  Individual schools may choose to have additional rules and regulations pertaining 

to the use of personal, resources in their respective buildings. 

(e)  Intentional unauthorized access and/or damage to hardware, software, operating 

systems, data; or services may be punishable under local, state, or federal law. 

  

104

263



3187R - Page 4 of  6 

 

 

 

 

  (7)  Student Access 

  

Parents or guardians who do not wish their children to access the Internet must return 

the “Student Internet Permission Form” to their children’s schools by the date 

indicated on the form.  These forms will be distributed to all households with the Back-

to-School information in August prior to the start of the school year. 

  

  (8)  Student Photographs and Works Displayed on the Internet 

  

Parents or guardians who do not wish their children’s pictures or their children’s 

student work to be displayed on the Internet must return the “Request To Deny Public 

Access To Directory Information and Annual Notification Of Rights Under the Family 

Education Rights And Privacy Act (FERPA)”  form to their children’s schools by the date 

indicated on the form.  These forms will be distributed to all households with the Back-

to-School information in August prior to the start of the school year. 
  

  

B. Appropriate Use of Technology Resources for Staff 

  

Employees of Duluth Public Schools are granted the privilege of using technology only in 

an authorized and acceptable manner.  Generally, a use is unacceptable if it conflicts with 

Duluth Public Schools or the individual department’s purpose, goal, or mission, or 

interferes with an employee’s authorized job duties or responsibilities as determined by 

his/her immediate supervisor.  For purposes of this policy, the term “staff” includes 

permanent and temporary personnel, substitutes, contract personnel, hourly non-contract 

personnel, student teachers, volunteers, and outside agency personnel allowed use of 

District technology access. 

  

Administration reserves the right to archive, monitor, review, and audit an employee’s use 

of technology at any time. By using technology, the user consents to this monitoring. 

  

  (1)  Proper and Acceptable Use of All Technology Resources 

Examples of acceptable uses include, but are not limited to, the following types of 

communication: 

  

(a)  for educational purposes; 

(b)  with students, staff, parents, and other customers of the District; 

(c)  with federal, state, and local government personnel or agencies, and private 

businesses with which the School District conducts business; 

(d)  for professional development; 

(e)  for administrative purposes; 

(f) limited and judicious use of technology for personal use so long as the use is not 

unacceptable use or violation of School Board policy or the law, and work 

productivity is not impacted.  Employees are to use technology for personal use 

during designated break time or before/after scheduled work hours; 

(g)  limited and judicious use of technology for union business.  Prior authorization is 

required from the Department of Human Resources or Superintendent. 

 

Activities that are not permitted when using District or personal technologies include 

but are not limited to: 

  

(a)  excessive personal use of technology.  Personal use will be deemed excessive if, in 

105

264



3187R - Page 5 of  6 

the opinion of an employee’s immediate supervisor, the use detracts from the 

individual employee’s or the department’s productivity; 

(b)  communicating to promote personal business ventures (e.g., advertise, promote, 

or attempt to sell any product, investment, insurance, or other financial proposition) 

or solicit funds for personal business, political, religious, or other personal causes; 

(c)  communicating for illegal purposes including, but not limited to: political lobbying, 

violating copyright laws, downloading, copying, or using unauthorized software 

(including screensavers), creating or knowingly spreading viruses, impersonating 

another user, or accessing restricted systems; 

(d)  interfering with or disrupting network users, services, or equipment including, but 

not limited to: creating or forwarding chain letters, subscribing to any form of 

personal mailing list; damaging equipment, accessing a system (including using 

another user id and/or password) without authorization, altering software settings 

such operating system configurations (except for wallpaper, default colors, and 

other standard desktop customization settings), or destroying communications 

systems or electronic files; 

(e)  accessing or distributing any communication which may constitute or contain 

intimidating, hostile, pornographic, offensive or discriminatory material on the basis 

or sex, race, color, religion, nation origin, sexual orientation or disability; 

  

  (2)  Social Media Networks 

  

The District recognizes the importance of online social media networks as a 

communication and e-learning tool.  Toward that end, the District provides access to 

password-protected social media tools and District-approved technologies for e-

learning and encourages use of District tools for collaboration by 

employees.  However, public social media networks, outside of those sponsored by the 

District, may not be used for classroom instruction or school-sponsored activities 

without the prior authorization of the Superintendent, or designee, and parental 

consent for student participation on social networks.  The District may use these tools 

and other communication technologies in fulfilling its responsibility for effectively 

communicating with the general public. 
 

The District recommends Google Apps as its password protected social medial tool for 

educational use. The District has greater authority and responsibility to protect minors 

from inappropriate content and can limit public access within this limited public forum. 
  

All social networking must be conducted using district-approved and/or provided and 

password-protected social media tools and technologies for e-learning.  The District 

prohibits social networking relationships on non-district approved networks between 

employees in their roles as employees and students as well as between employees and 

alumni under the age of 18. The District does not discourage staff from having social 

networking relationships with students who are family members. “Family members” 

include the immediate family of a staff member, spouse, or registered domestic 

partner and shall include father, mother, brother, sister, husband, wife, child, 

grandparent, aunt, uncle, niece, nephew, brother-in-law, sister-in-law, daughter-in-

law, sister-in-law, and grandchild. Teachers are reminded of their responsibility to 

abide by the professional code of ethics at all times, including during the use of social 

networking sites. Employees have responsibility for maintaining appropriate 

employee-student relationships at all times and have responsibility for addressing 

inappropriate behavior or activity. 

  

(3)  Consequences of Misuse 

  

(a) Misuse of personal or District technology resources while on school property, in school 

vehicles and at school-sponsored activities, as well as the use of District technology 
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resources via off-campus remote access may result in disciplinary action up to and 

including termination. 

(b) Intentional unauthorized access and/or damage to networks, servers, user accounts, 

passwords, or other District resources may be punishable under local, state, or federal 

law. 

  

C.  Privacy and Security 

  

Students and staff must use District technologies responsibly and in a secure 

manner.  They must not share their logins, passwords, or access with others.  By using 

technology, staff is agreeing to, and understands, it is their responsibility to protect 

employee and/or student information accessed through the Financial/Human Resources 

information system and/or student information system, and will not release the data to 

any unauthorized employees or outside agencies. 

  

D.  Reliability and Limitation of Liability 

  

(a)  The Duluth Public Schools makes no warranties of any kind, expressed or implied, for 

the technology resources it provides to students and staff. 

(b)  The Duluth Public Schools will not be responsible for any damages suffered by the 

student, including those arising from non-deliveries, mis-deliveries, service 

interruptions, unauthorized use, loss of data, and exposure to potentially harmful or 

inappropriate material or people.  This applies to personal use of technology by 

students and staff. 

(c)  Use of any information obtained via the Internet or communications technologies is 

at the student’s or staff’s own risk. 

(d)  The Duluth Public Schools specifically denies any responsibility for the accuracy or 

quality of information obtained through the Internet. 

(e)   The student and his/her parent/guardian will indemnify and hold the Duluth Public 

Schools harmless from any losses sustained as the result of misuse of the District’s 

technology resources by the student. 

  
1(Communication systems include e-mail, web social media, phones, pagers, text messaging, 

instant messaging, blogging, podcasting, listservs, and/or other emerging technologies). 

  
2(Personal technologies include but are not limited to cell phones, digital and image devices, 

handheld electronic devices, two-way radios, and/or other emerging technologies). 

   

References: MSBA/MASA Model Policy 524 

  Duluth School District Policy 5085 (School Discipline Policy) 

  Duluth School District Policy 3090 3190 (Copyright Policy) 

  Duluth School District Policy 4025 (Standards of Conduct for Personnel) 

  Duluth School District Policy 3187 (Use Policy for Technology and Internet Access) 

  Boulder (Colorado) School District Acceptable Internet Use Policy 

  Henrico (Virginia) County Public Schools Acceptable Use Policy 

  E-rate Central 

  Children’s Internet Protection Act 

  Protecting Children in the 21st Century Act 

 

Adopted: 12-16-1997  ISD 709 

Revised: 07-21-1998 11-20-2007  

 09-21-1999 05-04-2010  

 02-15-2000 09-20-2011  

 06-19-2001 04-02-2012  

 02-19-2002 05-24-2012  
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 04-20-2004 06-19-2012  

 06-12-2007 04-23-2013  ISD 709 

Renumbered: 08-22-2022 
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HR / Business Services Committee

Duluth Public Schools, ISD 709
Agenda

Monday, August 8, 2022
United Health Group (UHG)

4316 Rice Lake Rd
Suite 108

Duluth, MN 55811
4:30 PM

 
1. Guest Presentations for this Meeting - None
2. Department Reports

A. Human Resources
1) HR Monthly Department Summary Report

B. Business Services
1) Finance Department Report - Verbal
2) Enrollment Report - None (Reports will resume in October 2022)
3) Child Nutrition Department Report

a. Child Nutrition Student Meal Price Increases
4) Facilities Department Report
5) Technology Department Report
6) Transportation Department Report

3. Recommended Resolutions
A. HR-8-22-3905 - DDWIAA Union Contract - PLACEHOLDER 
B. HR-8-22-3912 - Employment of a School Board Member by the District
C. B-8-22-3913 - Resolution Authorizing a Development Agreement with 
DEDA to preserve the opportunity for the future creation of a TIF 
Redevelopment District
D. B-8-22-3914 - Acceptance of Donations to Duluth Public Schools

4. Consent Agenda
A. HR Staffing Report

1) Job Description for Executive Director of Finance and Business 
Services
2) Job Description for Executive Director of Human Resources and 
Operations
3) Approval of Individual Interim Contract for Executive Director of Finance and 
Business Services, Simone Zunich - PLACEHOLDER - Attachment pending
4) Approval of Individual Interim Contract for Executive Director of Human 
Resources and Operations, Theresa Severance - PLACEHOLDER - Attachment 
pending

B. Finances
1) Financial Report - July financials will be provided at a later date (after audited)

3

5
6
7
8
9

10
11
13

14

16
18

22

1

268



Duluth Public Schools, ISD 709  • (218) 336-8752

2) Approval of Interim Executive Director of Human Resources and Operations, 
Theresa Severance, to approve invoices for HR not to exceed $25,000, an increase 
from $5,000
3) Approval of Assistant Superintendent, Anthony Bonds, to approve 
TLE/Curriculum invoices and purchases not to exceed $50,000, an increase from 
$25,000
4) Approval of Interim Executive Director of Finance and Business Services, 
Simone Zunich, to approve and sign contracts not to exceed $100,000, an increase 
from $1,000
5) Fundraisers - None

C. Bids, RFPs, and Quotes - None
D. Contracts, Change Orders and Leases

1) Contract - Duluth Area Family YMCA Proposal for ISD 709 ESSER 
Funds
2) Lease - Northwoods Merritt Creek 2022-2025
3) City of Duluth School Resource Officer (SRO) - PLACEHOLDER

5. Miscellaneous Informational Items (no action required)
A. District Properties Update 
B. Expenditure Contracts
C. No Cost Contracts
D. Revenue Contracts - None
E. Grant Applications
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Human Resources Report Summary
August 2022 Activities

1) Staffing Updates:
Number of staffing changes Received by HR during the month of July. This is a summary of
the consent agenda.

Certified Non-Certified

# New Hires 1 0

# Retirements 0 1

# Resignations 1 7

# Leave of Absences 3 1

2) HR Department Updates:

The Human Resources Team is working through the implementation for Teachers on Call and
are hoping to have their services live by the start of the 2022-2023 school year.  Email notices
have been sent to District teacher and paraprofessional substitutes and will also send out
letters via USPS regarding the transition and providing FAQs about the process they should
follow. Teachers on Call will be doing training with principals and site clerical staff in late
August.

The Human Resources Department started using an electronic background checking service,
Trusted Employees, in late July.  We have already experienced excellent service and a quick
turn-around for processing.  With this new service, we will no longer be charging volunteers to
process their background checks.

The Human Resources team interviewed for the Benefits Coordinator position on August 4,
2022.  We hope to extend an offer of employment to a candidate by August 10, 2022.
Interviews for an additional Payroll and HRIS Specialist on August 10, 2022.  We received a
good pool of very qualified candidates for the position.

3) Benefits Updates:

Our Benefits Assistant, Kinsey Klasnich, continues to process benefit changes, COBRA
paperwork and 22-23 leaves of absences among other duties while we work to hire the
Benefits Coordinator.  She is gearing up for new hire orientation and enrollments as the new
school year approaches.
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4) Hiring Updates:

Through 08/05/2022, we have posted 201 Certified positions for the 2022-23 school year.  Of
those postings, we have extended offers to 168.

Through 08/05/2022, we have posted 110 Paraprofessional positions for the 2022-23 school
year.  Of those postings, we have extended offers to 80.

Current Openings as of August 4, 2020:

Licensed:

Teachers, District Wide (2)

Teachers, Elementary (4)

Teachers, High School (8)

Teachers, Middle School (2)

Teachers, Special Education (2)

Non-Licensed:

Activities/Athletics (1)

Administration (2)

Administrative/Management (2)

Clerical (3)

Food Service (21)

Maintenance/Transportation (1)

Non Licensed - Substitute (4)

Paraprofessional-Interpreter (1)

Paraprofessionals (23)

Technology (1)

5) Contract Negotiations:

The DDWIAA bargaining unit approved their contract which will be brought for Board approval
this month.

The last contract to be settled is the National Conference of Fireman and Oilers.  Mediation with
this group was held on July 20, 2022, with more than ½ of their negotiating team not present.
The main issues still open included the addition of a Field Engineer position, vacation and sick
leave accrual process, minimum work hours for bus drivers, and wages.  The session ended at
11:30 p.m. with the District requesting a vote from the bargaining unit on our final proposal.  We
are hopeful that the unit will set a date for voting in August.
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Child Nutrition Report
July 2022

Meals and Food Production Activity:  Summer Meals—June 2022

Work being done preparing for School Year 22-23
• Interviews and searching for job applicants 
• Switching from Bimbo’s Bakery to Pan O Gold (as per outcome of Bread Bid 2022)
• Menus re- worked to recognize products that are unobtainable at this time
• Began free and reduce lunch applications for the new year, encouraging all to apply.  
• Began refining Student Computer check in processes as we transition back to paid meals

Jun-22
Monthly Report 2022 Serving Days:
Meal counts Breakfast Lunch
` Summer Daily Ave Summer Daily Ave

6/20/2022 6/27/2022 TOTAL 20-Jun 27-Jun TOTAL

Lincoln Park 34 66 100 11 44 75 119 13

Lowell 420 304 724 80 432 355 787 87

Macwest bags 40 40 80 9 246 151 397 44

Macwest In School 271 181 452 50 333 299 632 70

Myers-Wilkins 116 9 125 14 152 126 278 31

Piedmont 70 79 149 17 250 213 463 51

Stowe 39 49 88 10 151 169 320 36

Heritage Boys and Girls 0 0 0 0 125 125 250 28

Lincoln Boys and girls 0 0 0 0 131 122 253 28

Aicho 30 55 85 9 131 109 240 27

Rockridge 60 60 120 13 100 60 160 18

Center City 50 0 50 6 150 120 270 30

Neighborhood youth 0 30 30 3 0 60 60 7

average per day 223 219

TOTALS 1130 873 0 0 2003 1864 1984 0 0 0 4229
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Facilities Management & Capital Project Status Report
July 2022

Facilities Management – Maintenance and Operations - General
● In the past month, the Facilities maintenance crews have completed 126 work orders and are currently

working on 217 open work orders.

Capital Construction

● Denfeld tower work is progressing well with one side done and working on the second side.
● The Congdon Park window replacement project is ¾ done and looking good!
● New Denfeld SPED bathroom construction has begun, but won’t be finished until October..

● Ongoing Discussion with Legal Representation
➢ PSS Track Lane 1 Ponding Remediation is now at the bonding agent.

● Construction Tasks “On The Hill”
➢ Final tasks are ongoing in the existing Facilities building which is close to complete.
➢ Precast and steel is going up at the DSC and Transportation Building.

Building Operations
·

● Operations staff have been performing an excellent job with summer cleaning, and the buildings are
looking good.

● There are 17 vacancies in the custodial operations ranks that we are working hard to fill.

Health, Safety & Environmental Management

● Smoke alarm and Sprinkler inspections under way
● Arranged for Alice training for school leadership prior to new school year
● Arranged for a chemical audit and SDS update in August
● Updated ERCM appendices on Emergency management webpage. Added individual appendix

documents to the webpage.
● Progress on updating blood borne pathogens and employee right to know written programs

Workers’ Compensation Activities
July 2022

● First report of incidents:----------------------------- 3
● OSHA recordable incidents:------------------------ 1
● Days away from work:------------------------------ 0
● Days of restricted work:----------------------------- 33

2022 YTD Incidents (January 1, 2022 - December 31, 2022)
● First report of incidents:----------------------------- 100
● OSHA recordable incidents:------------------------ 20
● Days away from work:------------------------------- 123
● Days of restricted work:----------------------------- 338

1
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Technology Department - July Report (7/1 - 7/28)

● Cybersecurity
○ Google Security

■ Gmail

● 426K Emails Messages Accepted/Delivered

○ 443K were identified as Spam

○ 1.5K were identified as Phishing

○ 4.2K were identified as Spoofing
○ 0 emails were identified as Malware

■ Account Information

● 6,315 Active Accounts (Accounts for students under 13 get
disabled until we get parental consent)

● 21.46TB of storage

● 419.6K Files shared externally

● 32 Suspicious login attempts

● 1.5K Failed user login attempts
● Data Loss Prevention (DLP) policy

○ 95 High Severity Incidents that were blocked

● E-Rate RFP/Bid
○ None at this time
○ Near future

■ Data Center Co-location services.  Currently Involta
■ E-Rate Network Switches, district wide

● Technology Help Desk Tickets (6/1 - 6/28)
○ 223 New Technology Support Tickets Created (32%)

○ 211 Tickets were resolved (34%)

○ 589 Tickets remain unresolved (1%)

■ 288 Unresolved tickets for Chromebook repairs (Last month 306)

○ 23h 15m Average 1st response time (45%)

○ 170h 1m Average resolution time (201%)

● Projects
○ Continued work on the installation of the new Dell Precision Workstations for the two

FabLabs and the Graphic Arts Lab at the two high schools.  The new systems will be
upgraded from their 5 year old systems.

○ Continued work on the Installation of the new Dell Optiplex 3090 desktop systems
across the district.  We are upgrading Dell Optiplex roughly half of our 8-10 year old
systems

○ Continued work on the Windows 10 systems imaging across the district to meet our
Cyber Insurance Policy requirements.

8

275



Transportation Report
July 2022 Activities

The ISD #709 Transportation department manages both a district owned fleet of vehicles 
and district employees, including bus drivers, monitors, and mechanics, along with the 
coordination of contracted transportation services through Voyageur Bus Company.

The clock is ticking! The rollover to the new school year is currently underway as we 
continue to plan for 2022-2023 bussing.

The Transportation department uses Versatrans as its student transportation software.  
The department is busy building and/or updating about 434 routes and coordinating with 
Voyageur. We are building and implementing summer routing in coordination with 
program leaders (ESY, Excel, Day Treatments etc.) We are still waiting on some 
programs to get us information so we can build those routes. There are many updates 
daily. 

• 14 trips in July, 2022
• 30 scheduled so far for August, 2022

During the planning process, it was discovered that we will start the school year with at least 
three drivers down. There have been no recently hired drivers. COVID continues to be a 
concern, due to quarantine time.

In terms of COVID response, drivers have access to a Hudson sprayer with Virex to be used 
between routes for disinfection. Additionally, they have alcohol wipes for their own disinfection 
purposes. All drivers have access to two electrostatic sprayers as well. 

ELDT is still and will likely continue to be troublesome for some time. 

A recent OSHA inspection found problem with stairs and we have had them removed.

The Transportation Department is still waiting on one engine replacement. We 
anticipate the upcoming approval of two buses as the order has been received by the 
vendor. We also plan to implement Transversa for routing in November – December. 

Maintenance on non-transportation vehicles “under 5” has begun. The department 
recently completed maintenance on four non-transportation vehicles. Routine general 
bus maintenance is ongoing (wiring/electrical, brakes, stop arms, belts, etc.). A&B 
scheduled maintenance inspection continues as well. Preps are underway for a State inspection 
coming early August (9th and 10th).

The average fleet age is 7.2 years. Current average mileage is 71,032  (goal is 50,000 – 
60,000).
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Resolution #HR-8-22-3905
August 16, 2022

R E S O L U T I O N

Duluth District-Wide Instructional Administrators’ Association 
Bargaining Agreement

RESOLVED, By the School Board of Independent School District 709, St. Louis County, 
Minnesota, that the Collective Bargaining Agreement between Independent School District 709 
and Duluth District-Wide Instructional Administrators’ Association Bargaining Agreement, a 
summary of which is in the hands of all School Board members, be approved and adopted for 
the period July 1, 2021 to June 30, 2023, inclusive, and that the Chairperson and Clerk of the 
School Board be hereby authorized to execute said Agreement on behalf of the School District.

**PLACEHOLDER
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RESOLUTION 

Employment of a School Board Member by the District 

WHEREAS, the School Board member(s) below are/will be employed by the Duluth 

Public Schools during their service as a School Board member, and 

WHEREAS, Minnesota Statute 123B.195 Board Member's Right to Employment 

requires that the member receive a majority approval by the School Board to be initially 

employed or to continue in employment at a meeting at which all board members are present, 

and 

WHEREAS, Minnesota Statute 123B.195 Board Member's right to Employment states 

that the employment relationship will not exceed $20,000 in a fiscal year, excluding 

compensation for being a School Board member, 

BE IT RESOLVED, that the School Board authorize the employment of the following 

School Board members as listed, not to exceed $20,000 in a fiscal year. 

BOARD MEMBER 

Jill Lofald 

Alanna Oswald 

Paul Sandholm 

Resolution #HR-8-22-3912 
August 16, 2022 

TIME FRAME 

July 2022 - June 2023 

July 2022 - June 2023 

July 2022 - June 2023 
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R E S O L U T I O N

AUTHORIZING A DEVELOPMENT AGREEMENT
WITH THE DULUTH ECONOMIC DEVELOPMENT AUTHORITY REGARDING 
CENTRAL ON THE HILL PROPERTY PROPOSED TAX INCREMENT DISTRICT

WHEREAS, the School District in the process of selling the Central on the Hill property; 
and

WHEREAS, the District Administrator has been working with the Duluth Economic 
Development Authority (“DEDA”) to preserve the option for a purchaser of the Central on the 
Hill property to request, at a future date, the creation of a Redevelopment Tax Increment District 
to potentially provide incentives to encourage the redevelopment of such property; and 

WHEREAS, DEDA officials and District Administration have negotiated a Development 
Agreement, the form of which has been provided to the School Board (the “Development 
Agreement”) for the purpose of preserving the opportunity to create such tax increment district at 
a future date and permitting the demolition of the Central High School building on the hill this 
fall.

NOW, THEREFORE, Be It Resolved, the School Board of Independent School District 
No. 709 (Duluth) hereby approves the Development Agreement and authorizes the School Board 
Chair and the Clerk to execute the Development Agreement and all other documents required for 
implementing the terms and conditions of the Development Agreement.  

Resolution B-8-22-3913 August 16, 2022
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RESOLUTION
Acceptance of Donations to Duluth Public Schools

WHEREAS, Minnesota Statute 465.03 requires a school district to accept donations by 
resolution expressed in the terms prescribed by the donor in full; and,

WHEREAS, acceptance of the donations in accordance with the donor’s terms is in the 
best interest of the Duluth Public Schools:

NOW, THEREFORE, BE IT RESOLVED that the Duluth Public Schools does accept the 
below-described donations from said organizations in accordance with the terms set forth herein.

BE IT FURTHER RESOLVED that the Duluth Public Schools wishes to extend its 
grateful appreciation to these various individuals and organizations.

SCHOOL DONOR AMOUNT RESTRICTION COMMENTS

Lester Park ES Maurices $200.00

Denfeld HS Anonymous $1,345.00 Check and 
Connect

Denfeld HS Barbara Lipinski $100.00
Check and 
Connect Grad 
Party

Denfeld HS Cortez T. Ham & 
Stephanie Ham $2,000.00 Football

Stowe ES Stowe PTA $1,000.00 5th Grade Wolf 
Ridge Trip 

Stowe ES Stowe Foundation $150.00 Bus for 3rd Grade 
Field Trip

Laura MacArthur 
ES

Resource Training 
& Solutions - Erin 
Engness

$1,000.00

PBIS Grant 
Voucher #67666 -
Shane Johnson - 
Laura MacArthur

To be used for PBIS funds 
at Laura MacArthur, it is a 
mini grant awarded to our 
PBIS team.

Lincoln Park MS Sara Hendrickx $4,860.00 8th Grade Vista 
Trip

Lincoln Park MS Concert Audience 199.19 Choir Choir Concert Donations

Lincoln Park MS Essentia Heath $30.00 Food Pantry
3 $10 gift cards for our food 
pantry. The donor works for 
Essentia Health

Lincoln Park MS David Somppi $60.00 8th Grade Fund

Lowell ES Geoffrey A. Witrak In-Kind

For Lowell 
teachers to 
support 
instruction and 
classroom culture

A very generous donor has 
donated many items from a 
school wish list and plans to 
be an ongoing donor and 
partner with the school.
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East HS Michael Geraci $500 Drum 
Set

East Band 
Department

East HS Lakehead Racing 
Association $415 Skills USA

The original check was for 
$1550 and the cost of 
tumblers was $1135, the 
remaining money was 
considered a donation for 
the Skills USA Club.

PT Department Melissa Hassebrock In-Kind

Leckey Horizon Stander 2 
was donated by a student's 
family as the student no 
longer can use it at home. 
This stander is in great 
condition with all needed 
parts and is ready for 
student use in our district. 
The value of this stander if 
purchased brand new is 
roughly $7,000-8,000.

Resolution B-8-22-3914 August 16, 2022
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HUMAN RESOURCES ACTION ITEMS FOR : AUGUST 16,2022
CERT APPT POSITION
JOHNSTON, DAN L SPEC ED EBD TCHR/EAST, (MA+30) 8/29/2022 6/09/2023

CERT EXTENSION POSITION
ANDERSON, LISA K SPEC ED PARAPROFESSIONAL/PIEDMONT 07/12/2022
AUSTIN, ALEXANDRA E READING INTERVENTIONIST/ORDEAN EAST 08/30/2022 02/28/2023
BAHEN, FRANK J ESY SPEC ED PARA/DW, $17.77/HR 07/22/2022 08/18/2022
BARRATT, KATHLEEN J ERSEA COORD/UGH, NOT TO EXCEED 80 HRS 07/25/2022 08/18/2022
BISHOP, LINNEA L ABE/UHG, NOT TO EXCEED 180 HRS 06/13/2022 07/22/2022
BOBBE, JOHN M DIGITAL INNOV SPEC/UHG, NOT TO EXCEED 120 HRS 06/13/2022 06/30/2022
BONTEMS, LACY V ESY SPEC ED PARA/LINCOLN PARK, $17.77/HR 07/22/2022 08/18/2022
BRADLEY, JESSICA K SOCIAL WORKER/PIEDMONT 05/23/2022 10/31/2022
BROWN, PAULA TCHR/MERRITT CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
CARIVEAU, CHRISTINA A ESY/DHH TCHR/DW, NOT TO EXCEED 43 HRS 07/22/2022 08/05/2022
CASTELLANO, PATRICIA A ABE TCHR/DAE, NOT TO EXCEED 40 HRS 06/13/2022 07/22/2022
CAWCUTT, ANNA T CURRICULUM/UHG, NOT TO EXCEED 120 HRS 06/13/2022 06/30/2022
CRANE, REBECCA E ESY/EARLY CHILDHOOD TOSA, NOT TO EXCEED 200 HRS 06/13/2022 08/26/2022
DAHL, CAROL M TCHR/MERRITT CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
DALBACKA, JILL M HOURLY BOOKROOM/CURRICULUM 06/30/2022
DALBEC, SHARON M SPEC ED/MERRITT CREEK, NOT TO EXCEED 70 HRS 06/13/2022 07/15/2022
DANIELSON, KATIE E FAMILES IN TRANSITION/UHG, NOT TO EXCEED 320 HRS 07/01/2022 08/29/2022
DURFEE, CHRISTOPHER S TITLE GRANT REPORTING/UHG, NOT TO EXCEED 40 HRS 06/13/2022 08/06/2022
EDWARDS, KATHLEEN A ABE TCHR/DAE, NOT TO EXCEED 80 HRS 06/13/2022 07/22/2022
ERICKSON, ASHLEY L SPEC ED PARA ESY/LAURA MACARTHUR, $17.77/HR 07/22/2022 08/18/2022
ERICKSON, CATHERINE A CHIEF FINANCIAL OFFICER/UHG 10/05/2022
FELDHAKE, MARY J PRE-K/LOWELL, NOT TO EXCEED 80 HRS 07/25/2022 08/18/2022
FINSTAD, CINDY C SPEC ED/CHESTER CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
FOUTS, PAMELA J SPEC ED PARA//MERRIT CREEK, NOT TO EXCEED 95 HRS 06/13/2022 07/15/2022
FRANKLIN, DANIEL N ESY SPEC ED PARA/LINCOLN PARK, $17.77/HR 07/22/2022 08/18/2022
GAMACHE, REBECCA L PRE SCHOOL ED COORD/UHG, NOT TO EXCEED 40 HRS 08/22/2022 08/26/2022
GODFREY, BEVERLY J ABE TCHR/DAE, NOT TO EXCEED 100 HRS 06/13/2022 08/26/2022
GOLDFINE, BRENDA L ESY/EARLY CHILDHOOD, NOT TO EXCEED 5 HRS 06/13/2022 08/26/2022
GOLDFINE, BRENDA L PRES-SCHOOL TCHR/LOWELL, NOT TO EXCEED 80 HRS 07/25/2022 08/18/2022
GRANMO, SHERYL A SPEC ED TCHR/MERRITT CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
GRENIGER, JODY L ABE TCHR/DAE, NOT TO EXCEED 300 HRS 06/13/2022 08/26/2022
GUDDECK, JULIE K ESY/EARLY CHILDHOOD, NOT TO EXCEED 43 HRS 07/25/2022 08/05/2022
GUNDERSON, JOHN L ENGINEER II/EAST 08/02/2022
HARVICK, HEATHER D STAFF DEVELOPMENT/UGH, NOT TO EXCEED 140 HRS 06/13/2022 08/26/2022
HINTSALA, JACOB A PRINC/ROCKRIDGE, NOT TO EXCEED 80 HRS 07/01/2022 07/15/2022
HOLT, KELSEY R ELA CONTENT SPEC/UHG, NOT TO EXCEED 35 HRS 06/13/2022 06/30/2022
HOPPE, ASHLEY M SPEC ED TCHR/ROCKRIDGE, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
HUTTEL, TERRI L SPEC ED INTERVENTIONIST/LINCOLN PARK 06/10/2022
JESSICO, SUSAN R ABE TCHR/DAE, NOT TO EXCEED 40 HRS 06/13/2022 07/22/2022
JONES, GREG L STAFF DEVELOPMENT/UHG, NOT TO EXCEED 20 HRS 07/11/2022 08/26/2022
JUBENVILLE, JAMES C SPEC ED TCHR/MERRITT CREEK, NOT TO EXCEED 60 HRS 07/01/2022 07/15/2022
KELLEY, MELISSA L CURRICULUM TCHR/UHG, NOT TO EXCEED 25 HRS 06/13/2022 06/30/2022
KENNEDY, GRACE M SPEC ED TCHR/MERRITT CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
KEROLA, WILLIAM G SPEC ED TCHR/MERRITT CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
KESTI, SHAREN B SPEC ED PARA/CHESTER CREEK, NOT TO EXCEED 95 HRS 06/13/2022 07/15/2022
KLEFFMAN, LAURA M OCCUPATIONAL THERAPIST/DISTRICT WIDE 08/26/2022
KOLQUIST, JULIE A TCHR/MERRITT CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
KUMEROW, NICKY C ESY/EARLY CHILDHOOD, NOT TO EXCEED 15 HRS 06/13/2022 08/26/2022
LAFONTAINE, LAURA J CURRICULUM HLTH/UHG, NOT TO EXCEED 80 HRS 06/13/2022 06/30/2022
LINDBERG, TIM C ESY/WORK EXPERIENCE COORD/INSTRUCTOR, NOT TO EXCEED 30  06/13/2022 08/26/2022
LINDEMANN, ANNA C ESY SPEC ED PARA/LINCOLN PARK, 17.77/HR 07/22/2022 08/18/2022
LIPPITT, MARTHA L ESY/COORDINATOR, CPI, STAFF DEV, NOT TO EXCEED 300 HRS 06/13/2022 08/26/2022
MARCESKI, TERRI LEE OFF SUPP SPEC/MERRITT CREEK, NOT TO EXCEED 80 HRS 07/01/2022 07/15/2022
MCDEVITT, MATTHEW L SPEC ED PARA/MERRIT CREEK, NOT TO EXCEED 55 HRS 06/13/2022 07/15/2022
MCNULTY, JOHN J UTILITY II/DISTRICT WIDE 06/17/2022 06/30/2022
MORLANG, SHILO R TECHNOLOGY SUPPORT/SPECIAL SERVICES, NOT TO EXCEED 200 H06/13/2022 08/26/2022
OLSON, CASEY C ESY SPEC ED PARA/LINCOLN PARK, $17.77/HR 07/22/2022 08/18/2022
OLSON, JOSEPH J SPEC ED PARA/MERRITT CREEK, NOT TO  EXCEED 95 HRS 06/13/2022 07/15/2022
OLSON, MOIRA R ELEM TCHR/ CHESTER CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
PANFIL, ANNETTE L OSS/CHESTER CREEK, NOT TO EXCEED 80 HRS 07/01/2022 07/15/2022
PAQUETTE, BARBARA A MATH TCHR/MERRITT CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
PAWLIKOWSKI, BETTY K SPEC ED TCHR/ARROWHEAD, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022

EFFECTIVE DATES

EFFECTIVE DATES
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PEARSON, TOM R ACTIVITY DIRECTOR/DENFELD, NOT TO EXCEED 160 HRS 07/01/2022 06/30/2023

CERT LEAVE POSITION
PELKEY, KAYLEE J E-SQUARED/ADMIN, NOT TO EXCEED 15 HRS 06/13/2022 06/30/2022
PERTTULA, MARY K ELEM TCHR/PIEDMONT, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
PETERSMEYER, ANNETTE K SPEC ED TCHR/ROCKRIDGE, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022

CERT RESIGNATION POSITION
PUGLISI, ANTHONY J ELEMENTARY MUSIC SPECIALIST/HOMECROFT, LESTER PARK 06/10/2022

NON CERT EXTENSION POSITION
SCHEUFELI, KATIE M PRE SCHOOL COORD/UHG, NOT TO EXCEED 80 HRS 08/22/2022 08/26/2022
SCHMIDT, SUSAN R CURRICULUM SOC STUDIES/UHG, NOT TO EXCEED 40 HRS 06/13/2022 07/01/2022
SHELDON, DARREN C FED PROG SUPV/DW, NOT TO EXCEED 200 HRS 07/01/2022 08/12/2022
SMITH, NATHAN D OEE COORDINATOR/DW, NOT TO EXCEED 120 HRS 07/01/2022 07/29/2022
STARIHA, KRISTENE A GRADE 3 TEACHER/PIEDMONT 08/30/2022 06/09/2023
TENG, IRA L PRE SCHOOL COORD/UHG, NOT TO EXCEED 80 HRS 08/22/2022 08/26/2022
TOLAND, PAMELA K OSSI/ABE 06/13/2022 07/22/2022
TRACY, VICTORIA M ESY SPEC ED PARA/LINCOLN PARK, $17.77/HR 07/22/2022 08/18/2022
TRAVAGLIONE, ANNA B ESY/EARLY CHILDHOOD, NOT TO EXCEED 87 HRS 07/25/2022 08/18/2022
TUOMINEN, BAILEY M OFFICE SUPPORT SPEC SENIOR/LINCOLN PARK 07/12/2022
TURNER, ROBERT T ABE TCHR/ DAE, NOT TO EXCEED 120 HRS 06/13/2022 07/22/2022

NON CERT LEAVE POSITION
TYLLIA, RAE A ABE TCHR/DAE, NOT TO EXCEED 40 HRS 06/13/2022 07/22/2022

NON CERT RESIGNATION POSITION
USELMAN, DALE L CURRICULUM COORD/UHG, NOT TO EXCEED 120 HRS 06/13/2022 06/30/2022
WEIDT, SALLY J DIGITAL INNOV COORD/UHG, NOT TO EXCEED 120 HRS 06/13/2022 06/30/2022
WIKSTROM, MICHELLE L ESY/EARLY CHILDHOOD, NOT TO EXCEED 170 HRS 06/13/2022 08/26/2022
WILLIAMS, PAULA M GUIDANCE COUNSELOR/ROCKRIDGE, NOT TO EXCEED 60 HRS 06/13/2022 07/15/2022
WILLIAMS, SHERYL A PRE SCHOOL SUPV/UHG, NOT TO EXCEED 80 HRS 07/25/2022 08/18/2022
WITTMER, NANCY J ELEM TCHR/CHESTER CREEK, NOT TO EXCEED 109 HRS 06/13/2022 07/15/2022
ZADDACK, AMBER L ESY/EARLY CHILDHOOD/DHH, NOT TO EXCEED 13 HRS 06/13/2022 08/26/2022

NON CERT RETIREMENT POSITION
ZAMBORI, SARA L ESY/EARLY CHILDHOOD/SPEECH LANGUAGE PATHOLOGIST 06/13/2022 08/26/2022

EFFECTIVE DATES

EFFECTIVE DATES

EFFECTIVE DATES

EFFECTIVE DATES

EFFECTIVE DATES

EFFECTIVE DATES
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF FINANCE AND BUSINESS SERVICES

1

TITLE OF IMMEDIATE SUPERVISOR:
Superintendent of Schools

DEPARTMENT: 
Business Services

FLSA STATUS:
Exempt

ACCOUNTABLE FOR (Job Titles):  
Finance Manager, Supervisor of Food Service, 
Transportation Manager, Business Services 
Liaison, Clerical Level D-EEA.

PAY GRADE ASSIGNMENT:
Individual Employment 
Agreement

GENERAL SUMMARY OR PURPOSE OF JOB:
Acts as the lead financial advisor for the District, establishing District budget and financial policies 
and procedures.  Provides oversight regarding the operations and the budget of business services, 
food service, transportation, finance, and purchasing functions.  Provides financial information to 
the Board and the public.  Performs financial analysis of District functions and recommends 
changes to maximize resource utilization.  Provides for the treasury function, including cash flow, 
ensuring the District is liquid for accounts payable, payroll and cash-on-hand to meet day- to-day 
operations; invests surplus cash in order to maximize interest earnings.

DUTY
NO. ESSENTIAL DUTIES: (These duties are a representative sample; 

position assignments may vary.)

FRE-
QUENCY

 1. Manages the Finance/Accounting, Purchasing, Transportation, and 
Food Service departments.  Meets with supervisors and other staff 
members to discuss a variety of issues, including budget and 
operational issues.

Daily
20%

 2. Acts as the spokesperson for the District on financial matters to the 
Board, the public and the media on such issues as finances and 
budget and other issues as appropriate.

Weekly
15%

3. Reviews and recommends policies regarding independent 
contractors and vendors.

Monthly 
10%

4. Reviews and approves the overall District budget*. Sets parameters 
by managing the entire budget process.  Forecasts expenses, such 
as staff costs, as well as revenues.  Performs student enrollment 
projections.  Communicates with administrators and the Board of 
Education, throughout the budgeting process.  
*According to District and State timelines and requirements.

Quarterly
10%

5. Oversee all functions of annual audit. Schedule and coordinate     
external District audit. Work cooperatively and effectively with the 
auditors of the District.

Annually
10%
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF FINANCE AND BUSINESS SERVICES

2

6. Develops, recommends and administers financial policies and 
procedures such as maintaining and updating the business and 
finance sections of the District’s policy and procedures manual.  
Recommends changes in policy to the Board.  Recommends waivers 
to policy, as appropriate.

Monthly
10%

7. Performs financial analysis to maximize resource utilization.  
Reviews processes and makes recommendations for changes in 
those processes with goal of maximizing the efficiency of using all 
resources.

Monthly
10%

8. Performs the District treasury function including cash management, 
investing, debt issuance and funding issues.  Manages restructuring 
debt, especially bonds which are callable, reissued at lower rates; 
smoothes out fluctuations in debt payments.

Monthly
5%

8.

9.

10.

11.

12.

Participates in District-wide coordination of functions as a team 
member of the Superintendent’s cabinet, regarding various District 
issues.

Attend and participate in school board meetings.

Coordinate risk management efforts in order to reasonably protect 
District assets from financial and catastrophic loss. 

Coordinate responses to public data requests ensuring adherence to 
Federal and State laws.

Performs other duties of a comparable level and type.

Weekly
5%

Monthly
5%

Monthly
5%

Monthly
5%

As required.

Minimum Qualifications:  (necessary qualifications to gain entry into the job not preferred or desirable 
qualifications)
Requires a minimum of a baccalaureate degree in business administration, accounting, finance or a closely-
related field and at least five years of experience of prior related school district experience, governmental 
agency, or political subdivision, or an equivalent combination of education, training and/or experience 
necessary to successfully perform the essential functions of the work.

CERTIFICATION OR LICENSING REQUIREMENTS: (prior to job entry)
Certified Public Accountant (CPA) (Preferred)
Certified Management Accountant (CMA) (Preferred)
MASBO/ASBO Certification (Preferred)
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF FINANCE AND BUSINESS SERVICES

3

KNOWLEDGE REQUIREMENTS: (Requires knowledge of)
▪ Generally-accepted accounting principles and practices
▪ School finance, especially statutes, laws, UFARS and formulas.
▪ Management principles, including supervision, evaluation, goal setting, and motivation.
▪ Investing and cash management.
▪ General economics.
▪ Financial analysis.
▪ Labor relations and collective bargaining, especially regarding financial impact on a school-district budget.
▪ Human Resources

SKILLS REQUIREMENTS - (Skilled in)

▪ Using specific MS-Office and Google applications, especially skilled in using Excel spreadsheets.
▪ Computer-based financial management systems such as, BusinessPLUS
▪ Written and verbal communication, as well as presentation skills.
▪ Analytical thinking.
▪ Labor relations, including negotiations.

PHYSICAL REQUIREMENTS:  (indicate according to the requirements of the essential duties/responsibilities)
Employee is required to: Never 1-33% 

Occasionally
34-66% 

Frequently
66-100% 

Continuously
Stand 
Walk 

Sit 
Use hands dexterously (use fingers to 

handle, feel)


Reach with hands and arms 
Climb or balance 

Stoop/kneel/crouch or crawl 
Talk and hear 

Taste and smell 
Lift & Carry:                             Up to 10 lbs. 

Up to 25 lbs. 
Up to 50 lbs. 

Up to 100 lbs. 
More than 100 lbs. 

GENERAL ENVIRONMENTAL CONDITIONS:
Work is performed under normal office conditions and there are minimal environmental risks or disagreeable 
conditions associated with the work.

Occasionally, lifting up to twenty-five pounds is required when lifting large quantities of copying paper.  

The typical noise level is considered to be moderate.
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF FINANCE AND BUSINESS SERVICES

4

GENERAL PHYSCIAL CONDITIONS:
Work can be generally characterized as:

Light Work:  Exerting up to 20 pounds of force occasionally, and/or up to 10 pounds of force frequently, and/or 
a negligible amount of force constantly to move objects.

Vision Requirements:  (Check box if relevant) YES NO
No special vision requirements 

Close Vision (20 in. of less)
Distance Vision (20 ft. of more)

Color Vision 
Depth Perception
Peripheral Vision

JOB CLASSIFICATION HISTORY:
Updated Job Description by Human Resources on 8/9/16
Updated: Job Description by Human Resources on 7/18/18
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF HUMAN RESOURCES AND OPERATIONS

1

TITLE OF IMMEDIATE SUPERVISOR:
Superintendent

DEPARTMENT: 
Human Resources

FLSA STATUS:
Exempt

ACCOUNTABLE FOR:  
Facilities Manager, HR Manager Senior, HR Manager, HRIS/Payroll Supervisor, 
HRIS Specialist, Benefits Coordinator, EEA Clerical I, II, III, IV, Executive Assistant 
Clerical

FLSA STATUS:
Exempt

PAY GRADE 
ASSIGNMENT:
Individual Employment 
Agreement; rates linked 
to the Education 
Directors Association 
Agreement

GENERAL SUMMARY OR PURPOSE OF JOB:
The Director of Human Resources and Operations is responsible for the coordination, execution and delivery 
of Human Resources and Facilities/Operations services for the District. The Director provides leadership and 
management in the ongoing planning, development, coordination, implementation , and evaluation of all 
aspects of a variety of district operations in the areas of facilities and operations, safety, payroll, staffing, 
recruitment & retention, equity and diversity efforts, benefits, performance management, labor relations, 
development and administration of District policies and procedures, communications, compensation, 
benefits, and implementing HR strategies to influence District culture in support of optimizing human 
potential and performance. This position requires continuous use of independent judgment and the ability to 
build strong relationships, collaborate with others and communicate effectively. The essential functions as 
shown below represent only the key areas of responsibility; specific position requirements will vary depending 
on the needs of the district.

ESSENTIAL FUNCTIONS
Strategic:
• Oversee and lead the Human Resources and Payroll departments and oversee the Facilities Department.  

Meets with supervisors and other staff members to discuss a variety of issues, including operational and 
general budget issues.  

• Develop short and long-range goals and objectives, including plans to implement and evaluate district 
staffing plans; recruit, retain and evaluate a high-quality workforce; manage department resources; 
maintain competitive and equitable classification and compensation structures as well as communications 
with internal customers, administration, and the community. 

• In conjunction with the Manager of Facilities, provides recommendations to the Board regarding matters 
related to facilities including but not limited to: short- and long-term facility planning and space 
utilization, and property and liability insurance.

• Implement HR strategies to influence District culture in support of optimizing human potential and 
performance. 
• Serve as advisor to the superintendent on all personnel, negotiations and human capital issues.
• Create a thriving workforce culture focused on continuous improvement of our human capital 

management systems 
• Develop and improve upon human resources systems and structures to increase efficiencies, 
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF HUMAN RESOURCES AND OPERATIONS

2

timeliness and ability to serve the human resource; emphasize continuous improvement
• Provide leadership to staff in preparing and implementing programs and services relative to staffing in 

alignment with the district’s strategic plan, including a formal district hiring process.
• Develop and improve upon systems and structures of our human resources and payroll department to 

increase efficiencies, timeliness and ability to serve the human resource needs of our district including
o Recruitment, hiring and onboarding processes
o Assess, evaluate, and recommend systems and structures

• Partner with the other District leaders in budget development, including forecasting district needs and 
priorities.

Staffing:
• Administer the District’s staffing functions and supervises staff performing recruitment, screening, 

selection and assignment of licensed, classified, and substitute staff, coordinates and directs transfers, 
leaves of absence, promotions and separations of staff.  

• Increase the percentage of employees with culturally, linguistically and ethnically diverse 
backgrounds. 

• Coordinate and direct a comprehensive orientation program for new employees. 
• In conjunction with other District departments, develop staffing projections and identifies staffing 

needs.    
• Prepare and present personnel recommendations to the Superintendent and the Board of Education 

for approval.  
Labor Relations:

• Administer and interpret the provisions of all collective bargaining agreements.  
• Serve as the chief negotiator or facilitator for various labor agreements in coordination with 

Superintendent, Assistant Superintendent, and Executive Director of Finance.
• Review and recommend labor agreements terms and conditions with employee bargaining units.
• Coordinate negotiation processes for all labor groups, including the assignment of administrators to 

management teams for purposes of negotiations.  
• Direct the preparation and distribution of all master agreements for all employee groups, as well as 

individual employment agreements, as appropriate.  
• Maintain all historical negotiations records, including proposals, counterproposals, and cost analysis.  
• Process grievances; represent the District at mediation and arbitration.  Coordinates any litigation 

regarding employment issues for the District.
• Oversee annual staff performance appraisal process accordance with District policies and procedures, 

and State law, as appropriate.  
Administration/Payroll:

• Ensure payroll processes are performed appropriately. In conjunction with the HRIS specialist, provide 
leadership for the development and maintenance of the computer-based human resource 
management information systems, including reporting functions and linkages to payroll.

• Administer benefits functions and supervise staff providing health, dental and life insurance benefits 
programs and plans, the employee assistance program, staff recognition programs, COBRA 
processing, unemployment, and long-term disability and workers compensation claims processing.

• Manage classification and compensation processes, including determining the appropriate levels of 
compensation based upon labor agreements, District policies and procedures, and ensure compliance 
with pay equity requirements.  

• Recommend, prepare and/or revise personnel policies and processes.
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF HUMAN RESOURCES AND OPERATIONS

3

Compliance:
• Review legislative statutes, proposed regulations, and labor agreement proposals regarding human 

resource and operational issues, and make recommendations to the District administration.  
• Coordinate the implementation of performance appraisal systems for all employees in accordance 

with District policies and procedures, and State law, as appropriate.  
• Manage classification and compensation processes, and supervise staff involved in these processes, 

including determining the appropriate levels of compensation based upon labor agreements and 
District policies and procedures, and ensure that the District is compliant with pay equity 
requirements.  

• Investigate and respond to complaints or provide advice and consultation to delegate handling 
complaints; serves as the District’s EEO Coordinator, Human Rights Officer, and assists in Title IX 
efforts. 

• Comply with ADA regulations and provide for reasonable accommodation, as appropriate.
• Perform other duties as assigned.

MINIMUM QUALIFICATIONS: (necessary qualifications to enter the job; not preferred or desirable  
qualifications)

• Graduate degree in human resource management, industrial relations, labor relations, organizational 
management or a closely-related field and

• Five (5) years of experience in human resources, industrial relations, labor relations, organizational 
management or a closely-related field required; or an equivalent combination of education, training 
and/or experience necessary to successfully perform the essential functions of the work.  

REQUIRED KNOWLEDGE

• All areas of functionality in the areas of human resources including employee/labor relations, staffing, 
benefits, compensation, and compliance.

• All general aspects of Facilities and Operations.
• Laws, rules, labor agreements, regulations, policies and procedures affecting school district personnel 

operations.
• Labor relations and negotiations processes.
• Experience managing licensing requirements with Minnesota Professional Educator Licensing and 

Standards Board (PELSB)
• Proficiency with human resource management systems.
• Ability to use computer technology, including word processing, spreadsheets, and database
• Consults with senior leadership to assess organizational health and diagnose culture-related issues 

occurring in the organizational system.
• Develop and implement strategies to build stronger organizational health and culture.

QUALIFICATIONS, KNOWLEDGE, AND/OR EXPERIENCES PREFERRED

• Experience in a similarly sized school-district 
• Experience as a school administrator
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF HUMAN RESOURCES AND OPERATIONS

4

• Experience in practicing employment law

SKILLS REQUIREMENTS – TRAINING & EXPERIENCE: (Skilled in)
• Strong written and verbal communication.
• Management, planning and organization, including project management skills.
• Ability to work with diverse groups while establishing and maintain effective working relationships.
• Strong collaboration, team building and interpersonal skills.
• Knowledge of and ability to effective supervise staff, especially professional-level employees.
• Competency working in a culturally diverse environment or the willingness to acquire these skills.

PHYSICAL REQUIREMENTS: (indicate according to the requirements of the essential duties/responsibilities)

Employee is required to: Never 1-33% 
Occasionally

34-66% 
Frequently

66-100% 
Continuously

Stand 
Walk 

Sit 
Use hands dexterously (use fingers to 

handle, feel)


Reach with hands and arms 
Climb or balance 

Stoop/kneel/crouch or crawl
Talk and hear 

Taste and smell 
Lift & Carry:                             Up to 10 lbs. 

Up to 25 lbs. 
Up to 50 lbs. 

Up to 100 lbs. 
More than 100 lbs. 

GENERAL ENVIRONMENTAL CONDITIONS:
Work is performed under normal office conditions and there are minimal environmental risks or disagreeable 
conditions associated with the work.

GENERAL PHYSCIAL CONDITIONS:
Work can be generally characterized as:

Sedentary Work: Exerting up to ten (10) pounds of force occasionally and/or a negligible amount of force 
frequently or constantly to lift, carry, push, pull or otherwise move objects, including the human body.  

Vision Requirements:  (Check box if relevant) YES NO
No special vision requirements 

Close Vision (20 in. of less)
Distance Vision (20 ft. of more)

Color Vision 
Depth Perception
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CLASSIFICATION DESCRIPTION
EXECUTIVE DIRECTOR OF HUMAN RESOURCES AND OPERATIONS

5

Peripheral Vision
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ISD #709 
Duluth Public Schools 

HOCHS Relocation Project 
 

 
Monthly Progress Report 

July 2022 
 

Project(s) Address: 730 E Central Entrance, Duluth, MN 55802 
 

 
 

Recent Progress and Activities: 
• The Facilities remodel project construction progress: 

o The roof has been completed with exception of the remaining ballast at the new loading dock bump out. 
o Rooftop condensing units were installed and connected. 
o The generator pad was poured and is awaiting the arrival of the generator unit. 
o Exterior doors and hardware have commenced. 
o Finished flooring has been completed throughout. 
o The existing parking lot has been removed and site grading is in progress. 

• The Public Roadway/DSC/Transportation project construction progress: 
o The DSC elevator pit has been constructed and the elevator sump pump location verified. 
o The foundation walls, waterproofing, insulating, and backfill have been completed for the DSC. 
o Footing and foundations at Transportation commenced and are scheduled to be completed in August. 
o MN Power completed the conduit installation for the future transformers for DSC and Transportation. 
o Precast and steel erection is in full swing for the DSC building. 

• Demolition of Central High School: 
o Secure enclosures have been constructed and asbestos abatement is underway. Twin Ports is providing 

air monitoring services for the duration of the abatement scope. 
The low bid contractor was formally awarded to perform the complete demolition of Central High 
School. This demolition will include restoration of the site to adjacent grades. Demolition is scheduled to 
commence in November of 2022. 
 

Upcoming Activities and Next Steps: 
 

• Upcoming construction scope: 
a. Facilities: 

i. Canopy installations once delivered (lead time TBD). 
ii. Exterior doors and hardware to be finished. 

iii. The roofing of the loading dock bump out. 
iv. Air Handler Units are scheduled to arrive in August and be immediately installed. 

b. DSC/Transportation/Roadways: 
i. Continuation of site grading. 

ii. Foundations for Transportation will be ongoing. 
iii. Structural slab for Transportation will commence. 
iv. Ongoing underground plumbing, electrical, and utilities. 
v. Precast & steel erection for Transportation and DSC will be ongoing 
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Description

DSC Steel Erection

Taken Date Uploaded By

07/28/2022 at 03:07 pm Jason Johnson

Upload Date File Name

07/28/2022 at 03:08 pm 290FBBF1-17C1-4E19-A3D0-4F63…

Description

Step Footings at Transportation

Taken Date Uploaded By

07/28/2022 at 03:05 pm Jason Johnson

Upload Date File Name

07/28/2022 at 03:06 pm BCF3C881-1C32-4DE3-8FDF-684…

Description

Precast Installation Continued - DSC

Taken Date Uploaded By

07/28/2022 at 02:58 pm Jason Johnson

Upload Date File Name

07/28/2022 at 02:59 pm 7C7C6E90-3831-4956-A621-D12…

Description

Transportation Footing and Foundation Wall

Taken Date Uploaded By

07/28/2022 at 02:57 pm Jason Johnson

Upload Date File Name

07/28/2022 at 02:58 pm 436F793E-9D95-401A-9B30-71D…

ICS

Printed on Wed Aug 3, 2022 at 03:55 pm CDT

Job #: S20120C DSC & Transportation - Duluth Schools
730 E Central Entrance

Duluth, Minnesota 55811

Page 1 of 2
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https://storage.procore.com/v4/d/us-east-1/pro-core.com/companies/5293/01G936R9DR8HJE0D1RM76H30VZ?sig=08efe381c66aa0242950214d4bc334038b8a0a184dc6eb70be2b76713bbdf5cc
https://storage.procore.com/v4/d/us-east-1/pro-core.com/companies/5293/01G936KBGJXYMX5Q2FJQTKZY1F?sig=2e963de67a76577c61e9788a05a24476ab075385769c5d3558e75f43406bde3d
https://storage.procore.com/v4/d/us-east-1/pro-core.com/companies/5293/01G9367KYFYZMXHEE9PPP3940P?sig=fde799a8f6d3ef911df654607216290b259efafc21ba445ce19ea6a97e3cb24d
https://storage.procore.com/v4/d/us-east-1/pro-core.com/companies/5293/01G9365RPXMPF25RXR4E4YGTAQ?sig=ad6a39df26875cf66edc8e739c97f3feef384aa15456e706640adb3dc34c60d0


Description

Precast and Steel DSC Progress

Taken Date Uploaded By

07/25/2022 at 12:42 pm Nathan Norton

Upload Date File Name

07/25/2022 at 12:45 pm 14602B44-A756-4F35-9503-412F…

Description

DSC Precast

Taken Date Uploaded By

07/25/2022 at 12:32 pm Nathan Norton

Upload Date File Name

07/25/2022 at 12:32 pm 876FFDD6-FE00-408B-8DF6-64B…

ICS

Printed on Wed Aug 3, 2022 at 03:55 pm CDT

Job #: S20120C DSC & Transportation - Duluth Schools
730 E Central Entrance

Duluth, Minnesota 55811

Page 2 of 2

42

309

https://storage.procore.com/v4/d/us-east-1/pro-core.com/companies/5293/01G8V77N3TH0RH22Z8SYF80ST8?sig=ed524d0640a574a947ce589f6ee2236b6d87fa48bbd19e1c5430e1b3bf7bb40b
https://storage.procore.com/v4/d/us-east-1/pro-core.com/companies/5293/01G8V6MVQ4PJR6QCVNNDCSAFYN?sig=3691da4d1d20fed81626edf318c6f90ff1af9c44fc80eff24f6e1e40a4adaddc


 
230 East Superior Street • Duluth, MN 55802 • 218.310.0013 • gregfollmer@gmail.com 

 

 

 

July 7, 2022 

 

 

John Magas 

Superintendent of Schools 

David J. Spooner, C.P.E. 

Manger of Facilities 

Cathy Erickson 

CFO/Executive Director of Business Services 

 

Duluth Public Schools 

215 N 1st Ave E 

Duluth, MN  55802 

RE: Marketing Update 

 800 E Central Entrance “Central High School Property” 

 

800 E. Central Entrance “Central High School Property” 

• Back on the Market 

• All marketing in place and active 
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230 East Superior Street • Duluth, MN 55802 • 218.310.0013 • gregfollmer@gmail.com 

 

 

Website Advertising 

• Loopnet – visible to CoStar members 

• MNCAR – Minnesota Association of Commercial Realtors – membership data base 

• GregFollmer.com 

• Crexi.com – publicly accessible site 

• Social Media Sites Facebook, Twitter, Instagram 

 

Respectfully, 

 

 

Greg Follmer 

Broker 
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Expenditure Contracts Signed 
July 2022

For your information, the Superintendent or the CFO, Executive Director of Business Services has signed 
the following expenditure contracts during the above timeframe.

* Not to Exceed:  If asterisk is noted, then the contract has a guaranteed maximum price; District may 
not pay more than the dollar amount listed (this does not mean the vendor will invoice this amount and 
may invoice much less). 

** Contract is paid via monies from:
DR = Department Restricted (LTFM, Indian Education Funds, Compensatory, Achievement Integration)
DU = Department Unrestricted (General Fund)
G = Grant (external grants from foundations such as Northland, Duluth Superior Area Community)
SAF = Student Activity Funds (monies raised by students, gate fees, etc.)

Name Amount* Contract Source** Description 

Per Mar Security 
Services TBD Facilities 

Furnishing security officer service at 730 
East Central Entrance (New DSC 
Bproperty) Paid using PO

VelocityEHS $19,000.75* Facilities (DR) Quote #Q-145730 – On-Site Chemical 
Inventory (District-Wide)

Horizon Commercial 
Pool Supply $2,782.50* Facilities (DR) Quote #QUO601 – Lincoln Park MS 

Drain Cover Replacement

CWD $75,000.00* Technology (DU)
Duluth Public Schools – 2022.06 – 
Boardroom AV Install 
Paid using PO

CDW $4,873.00 Technology (DR) Duluth Public Schools – 2021.01 – E-
Rate PAN Services

Arctic Wolf Networks $53,884.12 Technology (DU) Service used for cyber insurance 
purposes

International Alliance 
Group TBD Elem. TLE (DU) Recruitment of international teachers for 

Spanish immersion program

Houck Transit 
Advertising $19,200.00* Public Relations (DR) Full DTA Bus wrap

Duluth Community 
School Collaborative $5,000.00* OEE (DR)

DCSC will provide a six week, no-cost 
summer camp for 60 Myers-Wilkins 
students

Joe Keno, LLC $2,000.00* Indian Education (DR)
Planning and participation of two-day 
American Indian Education summer 
program extended field trip
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Lake Superior College TBD Curriculum (DU)
Minnesota State Colleges and 
Universities Concurrent Enrollment 
Contract

Fond du Lac Tribal and 
Community College TBD Curriculum (DU) 

Minnesota State Colleges and 
Universities Concurrent Enrollment 
Contract

Seesaw $17,820.00* Curriculum (DR) Seesaw for schools – workbook 
materials used for blended learning

University of Minnesota $5,000.00* Curriculum (DR)
One five-hour workshop covering 
PRESS class wide & tier 2 Spanish 
interventions on 7/27/22

Reclaiming Youth at 
Risk $3,500.00* Special Services (DR) Six-hour training service/presentation 

(Day 1)

Reclaiming Youth at 
Risk $3,500.00* Special Services (DR) Six-hour training service/presentation 

(Day 2)

Soliant $1,000.00* Special Services (DU) VocoVision telepractice stations

MedTox Laboratories, 
Inc. TBD Finance (DR) Drug testing services -- Effective 8/1/22 

fees will increase 7%

Island Sea Recording $2,000.00* East HS (DU) Recording of Choir Performance

Patrick Mulcahy $2,500.00* East HS (DU) Work on theatre design/lighting

Lake Superior College $7,600.00* Duluth Adult Education 
(DU)

Providing support/instruction for DAE 
program

UDAC Lease $31,000.00* Special Services (DR)

Providing space and programming for 
Early Childhood Screening.
This is a 1-year lease with 2 auto 
renewals. The amount reflects the entire 
term.

City of Duluth – 
Washington Rec Center $7,795.66* Comm Ed (DR)

Renewal lease for FY 2023-25 – 
services provided at Washington Rec 
Center

Duluth Community 
School Collaborative $12,500.00*

Myers-Wilkins ES, 
Lincoln Park MS, 
Denfeld HS (DU)

Paid for by grant funding that has 
already been accepted. 
DCSC will support the Full-Service 
Community School Sites to continue 
and/or establish programs and 
partnerships.

Duluth Community 
School Collaborative $270,000.00*

Myers-Wilkins ES, 
Lincoln Park MS, 
Denfeld HS (DU)

Paid for by grant funding that has 
already been accepted. 
DCSC will support the Full-Service 
Community School Sites to continue 
and/or establish programs and 
partnerships.
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No Cost Contracts Signed
July 2022

For your information, the Superintendent or the Executive Director of Business Services has 
signed the following no cost contracts during the above timeframe: 

Name Contract Source Description 

UW-Superior Office of 
Superintendent 

Affiliation Agreement for placement of 
University of Wisconsin Students

SOAR Career Solutions Duluth Adult 
Education 

MOU – SOAR Career Solutions, Duluth Adult 
Education, and Lake Superior College have 
come together to implement the Automotive 
Light Maintenance Technician job training. 
This is funded by the 2021 City of Duluth 
Community Development Block Grant Award.

186

453



187

454



188

455



189

456



190

457



191

458



192

459



193

460



Grant Applications
July 2022

For your information, the Assistant Superintendent and/or the CFO, Executive Director of 
Business Services have approved the following grant applications during the above month:

Organization Author/Contact Project Title Amount 
Requested Terms

Ordean 
Foundation

Amy Broadmoore / 
Residential Media 

Specialist

School Libraries 
for Duluth’s 

Residential and 
Treatment Schools

$26,000

The funds will be used to purchase 
library books, library furniture (e.g. 

library shelves for Chester Creek and 
Rockridge) and library supplies (e.g. 

labels, bookends, displays).
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	Agenda
	1. Consent Agenda
	A. Approval of Minutes from Past School Board Meetings
	1) Regular School Board Meeting - July 19, 2022
	7.19.22 Regular School Board Minutes

	2) Special School Board Meeting Re: Property Sale - August 8, 2022
	Minutes Special SB Mtg. 08.08.22 Property Sale


	B. Approval of Action Items
	1) Human Resources
	a. Staffing Report
	HR Staffing Report

	b. Other Action Items
	(1) Job Description for Executive Director of Finance and Business Services
	Executive Director of Finance and  Business Services

	(2) Job Description for Executive Director of Human Resources and Operations
	Executive Director of Human Resources and Operations

	(3) Approval of Individual Interim Contract for Executive Director of Finance and Business Services, Simone Zunich - PLACEHOLDER - Attachment pending
	(4) Approval of Individual Interim Contract for Executive Director of Human Resources and Operations, Theresa Severance
	T.Severance Contract 08.01.2022 - 07.01.2023 INTERIM as ED of HR and OPERATIONS

	(5) Facilities Business Manager Job Description
	Facilities Service Coordinator Business Manager



	2) Finance
	a. Approval of Interim Executive Director of Human Resources and Operations, Theresa Severance, to approve invoices for HR not to exceed $25,000, an increase from $5,000
	b. Approval of Assistant Superintendent, Anthony Bonds, to approve TLE/Curriculum invoices and purchases not to exceed $50,000, an increase from $25,000
	c. Approval of Interim Executive Director of Finance and Business Services, Simone Zunich, to approve and sign contracts not to exceed $100,000, an increase from $1,000
	d. Financial Report - Will be provided after FY22 Audit is complete
	e. Bids, RFPs and Quotes - None
	f. Contracts, Change Orders, Leases
	(1) Contract - Duluth Area Family YMCA Proposal for ISD 709 ESSER Funds
	Duluth YMCA.ISD709.Esser Funds

	(2) Lease - Northwoods Merritt Creek 2022-2025
	Lease.Northwoods Merritt Creek 2022-2025



	3) Items Brought Forward From the Monthly Committee of the Whole Meeting
	a. Approval of Resolution of Concurrence & Non-Concurrence
	_2021 Resolution of Concurrence and Non-Concurrence - Sheet1


	4) Other
	a. Diploma Requests
	Diploma Req. 7.27.22
	Diploma Req 8.11.22
	Diploma Req 8.10.22
	Diploma Req 8.4.22
	Diploma Req 7.21.22

	b. Field Trip Requests - None
	c. Data Sharing Agreements - None


	C. Approval of Policy Readings
	1) First Readings - None
	2) Second Readings
	a. Policy 208 - Development, Adoption, and Implementation of Policies - pulled
	Policy 208 - Development, Adoption, and Implementation of Policies

	b. Policy 209 - Code of Ethics
	Policy 209 - Code of Ethics


	3) Policies for Immediate Adoption
	a. Policy 210 - Conflict of Interest - School Board Members (Replacing Policy 8045)
	Policy 210 - Conflict of Interest
	Deletion of 8045 - Conflict of Interest 06.20.95

	b. Policy 416 - Drug and Alcohol Testing (Replacing policies 4035 & 4050)
	Policy 416 - Drug and Alcohol Testing
	Deletion of Policy 4035 - Drug-Free Work Place 12.17.96
	Deletion of Policy 4050 - Physical Examinations 06.20.95

	c. Policy 418 - Drug-Free Workplace/Drug-Free School (Replacing Policy 4036)
	Policy 418 - Drug Free Workplace Drug Free School
	Deletion of Policy 4036 - Drug and Alcohol Testing 05.21.13

	d. Policy 524 - Internet Acceptable Use and Safety Policy (Replacing Policy 3187)
	Deletion of Policy 3187 - Use Policy For Internet Access 06.19.12
	524 Internet Acceptable Use & Safety Policy


	4) Policies for Annual Review
	a. Policy 404 - Employment Background Checks
	404 - Employee Background Checks - Adopted 5.21.19


	5) Regulations - Informational
	a. 524R Internet Regulations (Replacing 3187R - renumbering only)
	524R - Internet Use Regulations



	D. Approval of Committee Reports

By approving Committee Reports, the board acknowledges and approves all informational and action items represented in the Regular School Board Meeting Report of each committee.
	1) Monthly Committee of the Whole - August 4, 2022
	Monthly Committee of the Whole Board Meeting 8.4.22

	2) Policy Committee - August 4, 2022
	Policy Committee 8.4.22

	3) Human Resources/Finance Committee - August 8, 2022
	Bus Committee Final 08.08.22




