Business Committee
Duluth Public Schools, ISD 709
Agenda
Monday, May 8, 2017
District Services Center
709 Portia Johnson Dr.
Duluth, MN 55811
4:30 PM

1. Financial Report
A. Financial Report
B. Approval of Payment of Claims
This item is attached as an "extra".
C. Budget Revisions 29
D. Wire Transfers 31
E. Investment Transactions 32
F. APU Projections 33
G. Fundraisers 34
H. Child Nutrition Breakfast and Lunch Meal Price Increase 35
1) Attached please find the recommendation to increase the adult school
lunch price in order to comply with MDE and USDA regulations.
2) Attached please find the recommendation to increase the child school
lunch price in order to comply with the Healthy Hunger Free Kids Act of
2010.

[~

Recommendation: It is recommended that the Duluth School Board approve the meal
price increases as outlined in the attached documents.
2. Bids, R.F.P.s and Quotes Reports
A. Bids
1) Bid #1258 - Playground Rubber Mulch Replacement 37
Attached are the Bid Tab and recommendation letter which reflect the
bids received related to the scope of the work required for this project.
To be considered is the fact that funds used for this project will defer
projects in the Ten Year Capital Plan for up to three years. This impact
could be mitigated in some manner if an alternative method of financing
such as the sale of bonds is considered.

Recommendation: It is recommended that the Duluth School Board approve
entering into an agreement with the contractor as listed on the recommendation letter
based on their low responsible bid as provided in response to Bid #1238 -
Playground Rubber Mulch Replacement.
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It is further recommended that the Duluth School Board authorize the Board Chair
to sign and process all necessary documents related to this agreement.
B. R.F.P.s - None
C. Quotes - None
3. Policies and Regulations - None
4. Contracts, Change Orders, and Leases
A. Contracts
1) Professional Services Agreement with RSP & Associates, LLC 53
Attached is a professional services agreement with RSP. RSP has
completed the Enrollment Analysis phase of the contract and
administration is recommending that we move forward with the
Boundary Analysis and Public Facilitation phases of the contract.

Recommendation: It is recommended that the Duluth School Board approve moving
forward with the Boundary Analysis and Public Facilitation phases of the contract
with RSP & Associates, LLC.

2) Myers-Wilkins Community School Collaborative (MWCSC) 70
Attached is an agreement with MWCSC in the amount of $61,164.00.

Recommendation: It is recommended that the Duluth School Board approve this
agreement with MWCSC in the amount of $61,164.00.

3) PEIP Insurance Renewal 77
Attached is a renewal of the group application for the Minnesota Public

Employees Issurance Program for the period 7/1/17 - 6/30/18.

Recommendation: It is recommended that the Duluth School Board approve the
PEIP Insurance renewal.

4) PLACEHOLDER - Lake Superior Swim Club 79
Attached is an agreement with Lake Superior Swim Club.

Recommendation: It is recommended that the Duluth School Board approve this
agreement.
B. Change Orders
1) PLACEHOLDER - Other Change Orders
C. Leases
1) Northwood Children's Service - Chester Creek Academy 88
Attached is a lease from Northwood Children's Services for Chester
Creek Academy. This three year agreement will have an annual cost of
$66,300.

Recommendation: It is recommended that the Duluth School Board approve this
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three year lease agreement with Northwood Children’s Services in the annual
amount of $66,300.
5. Resolutions
A. B-5-17-XXXX - Acceptance of Donations to Duluth Public Schools. 97

Recommendation: It is recommended that the Duluth School Board approve Resolution
B-5-17-XXXX.

B. B-5-17-XXXX Designation of the Superintendent as the Identified 98
Official with Authority (IOwA) for Minnesota Department of Education

(MDE) SERVS Financial

Recommendation: It is recommended that the Duluth School Board approve Resolution
B-5-17-XXXX.
C. PLACEHOLDER - Sale of Property
6. Informational - These items are provided for informational purposes only and no
action is required.
A. Expenditure Contracts 99
Superintendent Gronseth or the CFO/Executive Director of Business has
signed the following contracts during the month of April 2017.
B. Revenue Contracts 123
Superintendent Gronseth or the CFO/Executive Director of Business has
signed the following contracts during the month of April 2017.
C. No Cost Contracts 138
Superintendent Gronseth or the CFO/Executive Director of Business has
signed the following contracts during the month of April 2017.
D. Change Orders Signed - None
E. Facilities Management & Capital Project Status Report
7. Future Items
A. Duluth Energy Systems Steam Contract (June)
B. Woodland Hills Lease Renewal
C. FY18 Budget Approval (June)
D. Property/Liability/Auto Insurance Renewal (August)
E. Ten-Year Capital Facilities Plan - 2017 Update (June/July)
F. Policy Updates
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i:\finance\monthly reports\fy 2017\[2017 budget changes report.xlsx]mar17

Revenues
Revised Budget 02/29/17

Carl Perkins Grant Increase
Northland Foundation Grants

Child Nutrition Donation

Revised Budget, 03/31/17

Duluth Public Schools
Budget Revisions Fiscal Year Ending June 30, 2017
Period Ending March 31, 2017

Food Community Capital Building Debt Internal
General-U  General-R Service Transport Services  Expenditure Construction Service Trust Service
$76,424,503 $17,817,269 $3,743,250 $5,886,465 $7,061,518 $3,381,693 $0 $27,086,608 $215,675 $825,000
6,370
15,000 5,000
1,650
$76,424,503 $17,838,639  $3,744,900 $5,886,465  $7,066,518  $3,381,693 $0 $27,086,608 $215,675 $825,000

Student
Activities

$1,529,349

$1,529,349

Total
$143,971,330
6,370

20,000
1,650

$143,999,350
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Duluth Public Schools
Budget Revisions Fiscal Year Ending June 30, 2017
Period Ending March 31, 2017

Food Community Capital Building Debt Internal Student
General-U  General-R Service Transport Services Expenditure Construction Service Trust Service Activities Total
Expenditures
Revised Budget 02/29/17 $72,733,799 $17,965,231 $4,139,847 $6,616,269  $7,249,200 $7,705,351 $2,069,920 $28,684,253 $200,000 $754,000 $1,529,349 $149,647,219
Carl Perkins Grant Increase 6,370 6,370
Northland Foundation Grants 15,000 5,000 20,000
Child Nutrition Donation 1,650 1,650
Revised Budget, 03/31/17 $72,733,799 $17,986,601 $4,141,497 $6,616,269  $7,254,200  $7,705,351 $2,069,920  $28,684,253 $200,000 $754,000 $1,529,349  $149,675,239
Operating Transfers - in 3,370,935 $3,370,935
Operating Transfers - out (3,370,935) ($3,370,935)
Net $319,769 ($147,962)  ($396,597)  ($729,804) ($187,682)  ($952,723) ($2,069,920) ($1,597,645) $15,675 $71,000 $0 ($5,675,889)
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CHECK DATE

03/10/2017
03/10/2017
03/10/2017
03/10/2017
03/10/2017
03/10/2017
03/10/2017
03/10/2017
03/10/2017
03/10/2017
03/10/2017
03/10/2017
03/10/2017
03/22/2017
03/22/2017
03/22/2017
03/22/2017
03/24/2017
03/24/2017
03/24/2017
03/24/2017
03/24/2017
03/24/2017
03/24/2017
03/24/2017
03/24/2017
03/24/2017
03/24/2017
03/24/2017
03/24/2017

VENDOR ID

V106466
V79764
V107231
V106637
V106636
V79771
V102915
V108066
V05173
V102916
V79708
V108783
V79704
V06645
V106638
V80030
V104923
V79764
V107231
V106637
V106636
V79771
V102915
V108066
V05173
V108320
V102916
V79708
V108783
V79704

ISD #709 - Duluth Public Schools
ACH & Wire Transfer Summary
Period Ending 03/31/2017

DESCRIPTION
CITISTREET FOR MSRS
DULUTH FEDERATION OF TEA
DULUTH TEACHERS CREDIT
EBC - FLEX EFT
EBC - TSAEFT
EDUCATION MN CLERICAL EFT
FEDERAL 941 PR TAXES
MG TRUST
MN CHILD SUPPORT EFT
MN STATE PR TAXES
PUBLIC EMPLOYEES RETIREMENT
TEACHERS RETIREMENT ASSOC EFT
U S BANK - PY DIRECT DEPOSIT
MEDICA HEALTH PLAN (EFT)
PEIP - HLTH EFT
DELTA DENTAL PLAN OF MN(EFT)
HARRIS BANK
DULUTH FEDERATION OF TEA
DULUTH TEACHERS CREDIT
EBC - FLEX EFT
EBC - TSAEFT
EDUCATION MN CLERICAL EFT
FEDERAL 941 PR TAXES
MG TRUST
MN CHILD SUPPORT EFT
MN DEPT OF REVENUE EFT
MN STATE PR TAXES
PUBLIC EMPLOYEES RETIREMENT
TEACHERS RETIREMENT ASSOC EFT
U S BANK - PY DIRECT DEPOSIT

MSDLFA
97,242.54
34,425.91

7,794.00
12,599.15
73,890.18

1,344.04

562,735.39
133,605.92

1,605.78
89,937.66
81,141.20

260,443.24
1,450,266.71
181,385.20
1,274,032.12
66,952.71
19,411.21
35,182.93

7,274.00
12,599.15
75,049.41

1,364.98

616,276.00
132,633.73
1,605.78
399.88
98,817.48
102,704.77
265,720.68
1,612,737.97

7,311,179.72
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ISD 709 - Duluth Public Schools
GF Investment Activity for FY 2017
As of March 31, 2017

Beginning Investment Balance (February 28, 2017) $ 320,165.19
Add Purchases: Yield
Date Issuer Broker  Matures (YTM)
N/A
Total Purchases $ -
Deduct Maturities/Calls/Sales: Yield
Date Issuer Broker  Matures (YTM)
N/A
Total Maturities $ -
Other items:
Add: Money Market Funds Interest (March) $ 46.96

Beginning Value Adjustment
Other Interest/Cash Balance on Account (Reverse)

Deduct: Transaction Fees/Other
Market Value Adjustment -
Total Other $ 46.96
Ending Investment Balance (March 31, 2017) $ 320,212.15

Note: Ending Investment Balance as of March 31, 2016 was $ 3,054,445.04



Duluth Public Schools-ISD 709
APU / PU Projection Report - FY 2017

May-17
FINAL EOY
Grade Levels May Enrollment Progression to PU Projected PU PUW Projected APU APU 1516
KG 547 1.003088408 548.69 1.00 548.69 555.82
HK 58 1.037524797 60.18 1.00 60.18 81.92
Gr1-3 1936 0.997390526 1930.95 1.00 1930.95 1927.37
Gr4-6 1758.13 0.986871474 1735.05 1.00 1735.05 1744.57
Gr7-8 1166.91 0.969392556 1131.19 1.20 1357.43 1323.83
Gr9-12 2666.05 0.960844683 2561.66 1.20 3073.99 3138.15
Sub-Total 8132.09 5.955112445 8706.29 8771.66
Other APU Generators
May Enrollment Progression to PU Projected PU PUW Projected APU
Early Childhood 249 0.369300575 91.96 | 1.000| 91.96 86.97
Early Childhood Details Final Count May 1 Count Final PU
13-14 368 214 83.09
14-15 371 252 93.34
15-16 367 248 86.97
16-17* 249 91.96
Resident Tuition
Resident Tuition Details Total APU 34.88
13-14 36.47
14-15 32.90
15-16 35.28
16-17* 34.88
ALC
ALC Details Total APU 258.79
13-14 237.86
14-15 278.11
15-16 260.40
16-17* 258.79
Projected Total APU 8798.24 8858.63
Budgeted APU 8778.60
Net 19.64

* Projected
** Included in Grade level projections
PU: Pupil Unit
APU: Average Pupil Unit
PUW: Pupil Unit Weight
EQY: End of Year
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School Organization Function

Denfeld Boys and Girls Track Selling Cookie Dough
Denfeld Softball Softball Clinic

Denfeld Baseball Team Sold Coupon Cards $20 Each

Lester Park ECFE ECFE Family Dance and Raffle
Ordean-East Library Scholastic Book Fair
Piedmont ECFE ECFE Silent Auction and Bake Sale




To: Douglas Hasler, DFO/Executive Director of Business Servic @D L_D
From: Pamela Bowe, R.D.L.D. Supervisor Child Nuriti ﬁufﬂv
Date: April 19, 2017

Re: Adult Price Increase

The Department of Education, Nutrition, Health and Youth Development and USDA have
informed us that the minimum price for adult meals has increased. The minimum price of aduit
meals has increased to $3.85 for lunch. Meals purchased by adults must be priced high
enough so that the cost of the meal is fully paid by the customer. The Child Nutrition
Department proposes that we raise our adult lunch price to $3.85 in order to cover raw food
and labor costs. The breakfast meal price would remain at $2.25.

This increase for the adult lunch meals would begin on June 13, 2017.

Enclosure
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CHILD NUTRITION MEMORANDUM

To:  Douglas Hasler, CFO/Executive Director of Business Servwes @/ fB
From: Pamela Bowe, R.D.L.D. Supervisor Child Nutrition / L j’f
Date: 4/19/2017 L

Re: Breakfast and Lunch Meal Price Increase

Due to the Healthy Hunger-Free Kids Act of 2010, signed into law December, 2010,
requiring schools to charge students for paid meals at a price that is, on average,
equal to the difference between the federal free meal reimbursements and any state
reimbursements, and paid meal reimbursement. Schools that currently charge less
are required to gradually increase their prices over time until they meet the
requirement. Because our current Junch price does not meet the paid lunch equity
price we are required to increase our lunch price by ten cents.

Current Paid Lunch Prices Proposed Paid Lunch Prices
Elementary $2.40 Elementary $2.50
Secondary $2.65 Secondary $2.75

Also, the Act establishes a maximum annual increase in the required paid increases
of $.10 annually. The weighted average for a paid meal is $2.86 and the Child
Nutrition Department must adjust their average lunch price toward the $2.86.
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Memorandum

To: Doug Hasler
School Beard Members
From: Dave Spooner b % Spowrar.
Date: May 2, 2017
Re: BID #1258 — Piayground Rubber Mulch Replacement

The above bid was advertised according to statute and School Board Policy. Three (3) bids were received
in response to the School District’s notice for bids for the District Wide Rubber Mulch Replacement
Project. The attached Bid Tab and recommendation letter reflect the bids received related to the scope of
work.

Please consider when discussing this Playground Rubber Mulch Project, that the identified projects in the
attached 10 Year Capital Plan will be deferred in some fashion for up to 3 years, along with any
unforeseen LTFMR projects. This impact could be mitigated in some manner if an alternative method of
financing such as the sale of bonds to pay for LTFMR projects is considered.

Recommendation:

It is recommended that the Duluth School Board approve entering into a contract with the contractor as
listed on the recommendation Jetter based on their low responsible bid as provided in response to BID
#1258 — Playground Rubber Mulch Replacement.

The authority to enter into such agreement is granted per action taken by the School Board at the May
16th regular School Board meeting in which the Duluth School Board authorized the School Board Chair
to enter into such agreement.

Enclosures

Facilities Office Address | 730 East Gentral Entrance | Duluth, MN 55811 1 F: 218.326.8009
Faciities Maling Address 1 215 North First Averue East | Duluth, MN 55862
Faclities Management | Maintenance - P: 218.336.8807 | Operations - P; 218.336.8005

Byllie Schools
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PROJECT: Bubber Mulch Replacement,
‘ Bid Number 1258
SUBJECT: Bid Review, Assessment and Recommendation
MEMO DATE: May 3, 2017
FROM: Luke Sydow
SAS+Associates

Duluth, MN 55802

TG: Dave Spooner- 15D 709
independeant School District #709
215 N. 1% Ave East
Duluth, MN 55802

Dear David,

We have been in contact with the low bidder for the above project, A Plus Landscaping LLC, who teamed
with Bluemels, to verify their qualifications. Both companies have indicated their abifity to do the work
within the timeline required and will meet the objectives of the board.

A Plus Landscaping LLC and Bluemels have provided a bid for Option 3, replacement of the rubber
mulch over a three year period, and opted not to bid on Option 1 or Option 2. In discussions with the
contractors, SAS has determined the following reasons providing a bid only for Option 3 -

a. Short construction season

b. Prior work load

¢. Limited "qualified” crews

d. Lower costs over three years

Required Contractor Qualifications:

1. Certified Playground Installer, Provided

2. Warramnty of existing equipment, Certitied Landscape Structures Inc. Installer Provided

3. Proper disposal of shredded tire mulch, A Plus Landscaping LLC is currently working to
provide State of Minnesota/MPCA authorization.

If the district moves forward with the project, SAS+Associates recommends the A Plus Landscaping
LLC/Bluemels team in the amount of $1,217,493 - $468,576 in 2017, $620,016 in 2018 and $128,801 in
2019. Bluemels is to remove and reinstall the playground equipment, white A Plus Landscaping LLC is
to be responsible fogr all other site and landscape work. A Plus Landscaping must provide, prior fo
contracting, AL ppropriate government approvals for disposal of the shredded tire mulch.

'y

Regards,

218 West First Street, Suite 350 Duluth MN 55802 | whone 218.391.1335 | fax 218.722.6697 | amall mail@saslandarch.com
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i +ASSOCIATES

Landscape Architecture
Site + Urban Design

BACK POCKET MATERIALS

The process of removing rubber mulch from playgrounds and replacing it with an alternative surface is a new
concept to Duluth, and furthermore, to the state of Minnesota. When being replaced by Engineered Wood Fiber
(EWF), it becomes a multi-discipline project with the rubber removalidisposal, equipment removal and reinstallation,
re-grading and drainage and installation of the EWF. Since many of these steps were unfamiliar o us, we reached
out to contractorivendors we felt were knowledgeable in their respective areas. Using the estimates provided, we
formulated our overall projected cost estimate. After studying the three bids we learned of a few details of the
project that may have led to higher than anticipated costs:

o The desire for higher-quality EWF {tamarack) limited product availability in the state.

o The requirement to maintain the warranties on all equipment, and the request for a certified playground
installer, which limited the number of contractors qualified to bid.

o The few contractors qualified to bid did not have the necessary availability o complete the work in the
coming summer or in the next two years, limiting the bids to only Option 3.
it is unfortunate that 1SD 708 had to navigate the steep learning curve of this process first, but hopefully these real-
world numbers will be beneficial o others embarking on simiiar projects across the state,

1SD 702 Rubber Muich Replacement
Cost per Schoal
May 1, 2017

Homecroft | Lakewood | Laura Mac| Lester | Lincoln | Lowell Myers } Ordean | Piedmont
Aplus Landscape $152,586| $158,354{ S$156,155} $159,154F $67,006) 5158,568] 5145854l $61.805F 6151921

219 West First Street, Suite 350 Duluth MN 55802 | phons 218.381.1335 | fax 218.722.6697 | email mail@sastandarch.com
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Presented to the Duluth School Board

March 22, 2016

NOTE: This plan should not be considered all-inclusive regarding the current
school facility needs. The process of assessment is ongoing and annually involves
the gathering of updated needs information from building administrators. We are
continually striving to realize even greater accuracy relative to the planning for
deferred and scheduled maintenance repair needs of our school buildings.



RESOLUTION

Ten-Year Capital Facilities Plan — 2016 Update

BE IT RESOLVED, by the School Board of Independent School District No, 709, §t. Louis

County, State of Minnesota, that the Ten-Year Capital Facilities Plan ~ 2016 Update, is approved,

Resolation # B-3-16-3350

March 22, 2015
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AFT Capital Facilities Plan - Projects by Year Selidley
3G 14922 P
July 1, 2017 to June 30, 2026
Pending Duleth School Board Approval March 22, 2616

Budget Year FY17

j BUILDING j% WORRK ITEM DESCRIPTION f EST. COST !
lDis#ricl Wide  [Health and Safety Management . $1-70.000j,
{District Wide Environmental-Health and Safety Projects District-Wide 3532040&0}
Myers-Wilkins ﬂRep}acc Windows and Exterjor Masonry Repairs $844,00(}|
Oid Central ERepair' Damaged Concrete Roef Tile $35_,0{}G’
"Old Central E(;‘eiling Finishes: Replace Gymnasium Acoustical Tile and Abate Asbestos Adhesive § ]70,(}001
lOld Central Eﬁlectrical: Replace 1926 Gympasium Lighting (Salvaged TS HE) 570,000
’Old Central Chimney « T'em#orary Repairs Total Restoratipn Est, $400,000 ﬁ $70,000
[Old Central Regrade and Repave 3rd Street enirance to correet leak o boiler room and storm sewer - code ﬁl SSOG}OU(ﬂ
lold Central Replace 20 Year Old Carpeting Unity | s35700

FYI7  TOTAL



ET Capital Facilities Plan - Prejects by Year
July I, 2017 te June 30, 2026
Pending Duluth School Board Approval Mareh 22, 2016

Budget Year FY18

| BUILDING | WORK ITEM DESCRIPTION EST. COST |
’Cﬂngéoﬂ Park lumbing: Replace Lavatory Wash Fountains $2(},000i
{Denfeid Repait/repiace damaged and degraded sidewalk 6ih Street ﬁ 85 0,0{.‘40;f
‘Distric‘l Wide Eﬁcalth and Safety Management Q Si?O,{)OOl
lI)isn'ici Wide Envirommenfal Health and Safety Projects Distriei-Wide ~ E $I20,00(}f
Lakewood Roof System: Replace Roof | s850,000]
[Ordean East M8 24yr Oid Gym Floor Refinish i $60,000]
[()rdcan East MS  Exterior Door Replagement - 8 Jeal hollow metal/wood 1o Aluniinum E 1 0(},{]0{)]i
fSt‘owc Replace Damaged and Non-CPSC Playpround Equipment E $165,000|
’Stowa ”Replacc Damiaged Playground Pavement E $65‘.0(}0}

FY18 TOTAL

36 14922 PM
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Budpget Year FY19

FT Capital Facilities Plan - Projects by Year
Julby 1, 2017 to June 36, 2026
Pending Duluth Schoaol Board Approval Mareh 22, 2616

116

WORK ITEM DESCRIPTION

EST, COST |

l BUILDING ﬁ
gC{mgdon Park glixterfor Wali Restoration: Brick Replacement Tuck Pointing and Brick Repair $223,9{)4]
ICongdan Park BExicrior: Replace 150 exterior windows due to operational faijure and leaking ﬁ $450,UOGI
. fD'em"cld Repair Resurface Track SZS.G,GO()]
IDisiz‘icl Wide Hezith and Safety Management $I7U,UO(}]
District Wide _Environmental Health and Safety Projects Distriot-Wide §120,000]
[Lakewnod HHVAC: Duciwork Clesning $89,{]0_0[.
{Lowell EWaiI Finishes; Paint Inferior ﬂ ' $136,600]
Lowell J3VAC: Puctwork Clesning | $140,000]
Old Tentral gFErc Adarm Systems: Outdated System ﬁ §i 50,996‘
Old Cenral !Roof replacement sections 2B, 7B,7C,8. Boiler Roof “ E 1 30,-00@

FY19 TOTAL

 £1.850.000)

49.22 PN
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AFT Capital Facilities Plan - Projects by Year
July 1, 2617 to June 30, 2026
Pending Duluth School Board Approval March 22, 2016

Budgef Year FVY20

3G 14922 PM

l BUILDING 5 WORK ITEM DESCRIPTION ﬂ EST. COST P
@sm’ct Wide Health and Safety Management ! $]70‘OUOI
[Disn'icl Wide Environmental Health and Safety Projects District-Wide $I2€),OGO‘
%Easi High 8chool g?.oof System: Replace Roof ~ Pool/Gym 1994 Addition $265,50a
Homecroft E}"’\egmde and replace failed drainage in field erea to correct wet and hazardous conditions $50,0(}a
Oid Central ﬁRoo%‘ System: Replace origional Roof Blate 1926 Addition $571,894i
Old Central EV ehieuler Paving: Resurface Asphalt Parking Lots S‘IS,_GOG}
Cid Cenfral Repair/Replace Exterior Stairs $60(},000’
Old Central Exterior Doors: Replace Overhead Doors ﬂ 5;70,0(}0’
CGrd Central Ernterior Doors: Replace Beiler Room Dooy $2,839E
Old Central [Superstrusture; Replace Steel Beams under front entrance destroyed by corrosion $30,[}{}0’
IOid Central Repairfreplace temperature copiro) system (Fy26 Proj. Phased Levy) § $I7(LGUG’

FY20 TOTAL

| $2.125.233)
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Juldy 1, 2007 to June 30, 2026

Budget Year FY21

LAFT Capital Facilities Plan - Projects by Year

Pending Dulith School Board Approval March 22, 2016

316 1ARI2 PM

| BUILDING | WORK ITEM DESCRIPTION | EsT. cost |
fl)jstric( Wide EHeaIth and Safety Management ﬂ $E_70,0{)0f
District Wide  [Bnvironmental Health and Safcty Projects District-Wide | 5120,000]
[East High School éRonf Sysiem: Replace Roof - South Class Rooms 1994 E $292,050!
{ﬁast High School ERooi’ System: Replace Roof - Music Wing E 51 ES,_‘)()_{}I
[{)id Cenfral ERepiace Cancrefe Roofing Tile Reofing (Fv23 Proj. Phased Levy) ﬁ $],50@,{JO{)I
Stovee IHVAC: Duetwork Cleaning [ $130,000]
Transportaiion ﬁRoof System: Replace Reof 5 $57,€)94'

FY21

TOTAL
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Budget Year FY22

AFT Capital Facilities Plan - Projects by Year
36 14922 PM
July 1, 2817 to June 36, 2626
Pending Duluth School Beard Approval March 22, 2016

| BUILDING | ‘WORK ITEM DESCRIPTION | EST. COST |
1Lli)istrim Wide ﬁHcaIth and Safety Management j $}70.000’
{Distric( Wide ﬂL-‘nvironmemal Health and Safety Projects District-Wide E $12€};00(J|
l01d Centrat EScrvicc Tunneis: Floor Vapor Barrier E 5535,{)00_}
Old Central Bl?,xierinr Windews: Replace windows (Fy23 Proj. Phased Levy) ﬂ SSSO,GGOl
0ld Centrai ﬂSuperstruciure: Patch Plaster af Exterior Walls E $23,576}
l()ld Central fixterior Restoration Clock Tower and Roof Level Chimneys {Fy23 Prot. Phased Levy) E $1,350,()€$G]
1014 Cenral {Exterior Restoration 1973 Addition (Luading Dock aud roof level walls ebove) (Fy23 Proj, Phased Levy) | $320,000]

[ ss0.000]

f()!d Central

ﬂHazardous.Ccmpanems: Abatement

FY22 TOTAL 82,618,576

AILS s an A
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RAFT Capital Facilities Plan - Projects by Year
July 1, 26817 to June 36, 2026

Pending Duluth School Board Approval March 32, 2616
Budget Year FY23

"6 14622 PM

f BUILDING ﬂ WORK ITEM DESCRIPTION E EST. COST !
f!)istrict Wide ﬁHealth and Safety Management § $J70,GOO’
District Wide _ [Environmental Health and Safety Projects District-Wide L $120,000]
101d Centrai EEx:erior Wall Restoration Boiler, Hallway, and stack (FyZ23 Proj. Phased Levy) E 5466,000{
016 Centra! Exterior Wali Restoration North Wing (Fy23 Proj. Phased Lovy) L $600,000
[01d Central {Exicrior Wall Restoration 1926 Addition (Gym) (Fy23 Proj. Phased Levy) L 3740,000]
I()id Central Exterior Wall Restoration Bast Wing (Fy23 Proj, Phased Levy) ﬁ $7OG,DOO|
’Old Centrsl HHazardous Componenis: Abatement ﬂ $80,000[

FY23 TOTAL
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July B, 2017 to June 30, 2026

AFT Capital Facilities Plan - Projects by Year

Pending Duluth Schoof Board Approval March 22, 2616

Budget Year FY24

3TNG 14922 PM

l BUILBING % WORK ITEM BESCRIPTION

| £5T. CosT |

‘Distrfci Wide __i}!ea}ih and Safety Management 5?170,000[
[District Wide gﬁnw‘ronmental Health and Safety Projects District-Wide 53120,0{}_{]]
iOId Central gHVA(.‘.: Replace Ventilation All Floors (FY26 Phased 3yr Levy) 5 S'],Z{)(),OGO.g
(01 Central [Ceiling Finishes: Replace 40yr old Acoustical Ceiting Tile (FY26 Phased yr Levy) | $500,000)
lOJd Central FHszardoa:s Componenty: Abalement (Fy26 Proj. Phased Levy) ﬂ 323_0,0001
(01d Central {Exterior Walls Restoration West Wing (inspec 05/21/15 estimate) i $870,000]

Fy24
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T Capital Facilities Plan - Projects by Year
July 1, 2017 10 June 39, 2016

_ Pending Duhith Schoel Board Approval Marck 22, 2816
Budget Year FVY258

3316 1:409:22 PM

[ BUILDING E WORK ITEM DESCRIPTION

| EST. cosr |

fi")islrict Wide %}iealth and Safety Management E $1 70,909!
I{)istn‘ct Wide Environmental Health and Safety Projects District-Wide _ $¥2ﬁ,000}
lo1d Central | Dehumidification Chiller and Piping Mains(FY26 Proi. Phased Levy) | s9s0,000]
!Oid Ceniral Heating System Conversion - Steam fo Hoif Water (FY26 Proj. Phased Levy) E $],§35,4901
lQJd Ceniral Repiace 80-116 yr.-oid Bomestic Water Piping (FY26 Proj, Phased Levy) ﬂ $750,00(}f
016 Centra] Replace Ventilation All Floors (FY26 Proj. Phased Levy) | 5200000

FY25 TOTAL

$3.325.490
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AFT Capital Facilities Plan - Projects by Year
July |, 2017 to June 30, 2026
Pending Duluth Schocl Board Approval March 22, 2016
Budget Year FY26

NG 14922 PM

| mumbing | WORK ITEM DESCRIPTION | EST. COST |
f[)istrid Wide IHealth and Safety Management E $170!0{)0[
lDiéirict Wide Environmenial Health and Safety Projecis Disirict-Wide E $]2§J.00{)]
JO]d Central ﬂRe'p]ai:c Underground Sanitary Sewer Lines (FY26 Proj, Phased Levy) i SS‘?S,OOOI
l01d Central IReplace Ventilation All Flooss (FY26 Proj, Phased Levy) 1 $2,800,000
Istowe fvall Finishes: Paint Interior L 5120000

FY25 TOTAL
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STATEMENT OF WORK NO. RSP 00184

Parsuant to the Professional Services Agreement, dated as of thig day of
2016 (“Agreement™), by and between RSP & Associates, LLC. (“Consultant™), and Duluth
Public Schools, ISD 709, Saint Louis County, State of Minnesota {"Client" or "District™),

b

CONSULTANT hereby submits this Statement of Work as a request for Professional
Services under Section 2.0 of the Professional Services Agreement. The terms and conditions sat
forth in the Agreement are meorporated by reference and shall supersede any conflicting terms
herein. This Statement of Work shall have effect only when signed by CLIENT and
CONSULTANT.

The subject matter of this Statement of Work and the terns and conditions specifically
“applicable thereto are as follows:

1.0 Description of Professional Services. Professional services provided by Consultant to
Client may include, but are not limited to, Consultant's designing, preparing, writing or analyzing
one or more of the following: Board Redistricting Report, Boundary Reports, Demographic
Reports, Enroliment Reports, Facilitation/Presentations, Facility Staffing Report, Maps, Site
Analysis Reports or other analysis/reports as may be necessary to perform and carry out all of
Consultant's obligations set forth in this Statement of Work. Any options shall be mutually
agreed upor by the parties, and evidenced by an addendum hereto setting forth the descriptions,
delivery dates, and prices for the same.

2.8 Purpose of Professional Services, The purpose of professional services is 1o assist and
provide the client the following products, services, ot analysis which are further defined in the
Statement of Work section 7.0 and 10.0:

2.1 Enroilment Analysis
22 Boundary Analysis
2.3 Public Facilitation
3.0 Project Management.
3.1 Work Plan. AH products will be 2 work in progress that will meet the deadlines

stated in the Deliverable section (7) of the contract unless both the Client and Consultant
agree upon another schedule.

3.2 Work Plan Management. At the request of the Client, the Consultant will provide
a description of the status of a particular project.

3.3 Communications. All communications regarding any of the projects should be
made to the consultant, Robert S, Schwarz, or those individuals in 42

92
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4.0 Change Control.

4.1 Procedure. Changes to this Statement of Work may be made only in compiiance
with the terms of Section 19.0 of the Professional Services Agreement.

42 Client Changes. Only the following individuals may authorize changes for the
Chent:

Mr. William Gronseth, Superintendent
Duluth Public Schools, ISD 709

4.3 Consultant Changes. Only the following individuals may accept on behalf of
Consultant any changes requested by the Client:

Robert Schwarz, Owner

5.6 Technical Specifications. Each report will be provided in hard copy and digitally in 2
PDF format unless otherwise notified by the Consultant.

6.0  Quality Standards. The products delivered to the Client will be of the highest quality

and considered final after being presented and reviewed by the Client and any requested changes
are made by Consultant,

7.0 Deliverables,

7.1 Consultant Deliverables Defined. The following are products, services or analysis
that will be created by the Consultant under the Agreement.

a. The Enrollment Analysis and Report assists the District in understanding
how the projected enrollment impacts capacity at each of its facilities, The report
has analysis that projects the enrollment at each facility for the next five years
with current boundaries. It includes tables, graphs, charts, and maps. Meetings
with County and City planners, and developers are utilized to discuss land use,
development policies, building pernuit trends, and future development plans to
accurately factor for those variables in the Earollment Protection Model.

b. Boundary Analysis provides redistricting options that are based on the
Student Forecast Model (SFM) enrollment projections generated in the
Enrollment Analysis Report. The report wili document the public process,
benchmark each option with respect to the boundary criteria the Board approves
and ultimately assist the District in understanding the possible solutions for the
enrollment change to include, better wtilization of existing facilities, the timing
when new facilities or additions should be built, when new sites should be
purchased, and/or if a bond referendum should be held. Large print maps and 11
% 17 maps are utilized to facilitate group discussions. (Option)

S

¢ The Boundary Public Facilitation hag consultant leading the facilitation
process. The process will allow detailed exploration of options to better utilize
facilities, grade configuration, or attendance area realignment. The consultant has
created a process that integrated the following elements: Board of Education,

2
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Administration, Committee, Community, and Consultants, The process will have
two Board of Education meetings, five committee meetings, and two public
forums. The process wiil include maps, charts, and discussions to provide a
comprehensive recommendation to the Board of Education, (Option)

7.2 Client Deliverables Defined. The following are data or services to be provided by
the client.

a. The following Saint Louis County Auditors and Assessors data with the
extensions of dbf, prj, sbn, shx, shp, and shx are requested;

- . City Boundaries

- County Boundarieg

- Plat and Subdivision Boundaries
- School Dustrict Boundaries
- Zip Code Boundaries

- Census Boundaries

- Roads

- Parcels

- Parcel Attribute fields

- Public Schoal Point Data

- Privaie School Point Data

b. The following city: Duluth,data with the extensions of dbf, prj, sbn, shx, shp,
and shx are requested:

- Roads with Geocode attributes

- Infrasiructure (Water, Sewer, Electricity, and Gas)
- Zoning Attributes

-~ Long Range Planning attributes

c. Orther GIS or data files as needed to complete the reports, studies, or anatysis

d. Digital files produced by the Client that will assist in completing the scope of
services, '

73 Deliverables Date. Below are the dates for the Deliverables the Consultant will
provide the Client: :

4. Enrollment Analysis — November 2016

b. Boundary Analysis ~ March 2017 {Option)
¢. Public Facilitation — March 2017 {Option}

94
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3.9

Pricing Terms.

8.1

Payment. The Statement of Work wil] be performed in the 2016/17 school vear

totaling Fifty Thousand Five Hundred and no/100 {$50,300.00) plus travel and other
renmbursable expenses. These services will be billed as follows:

8.3

- 2016/17 School Year

- There are three compenents to be completed beginning in the 2016/17
school year.

- Upon completion of the Enrollment Analysis Client will pay Consultant
Thirteen Thousand and no/100 ($13,000.00).

- The Client has the optien of having the Consultant provide boundary
anelysis. Upon completion of the Boundary Analysis Client will pay
Consuitant Six Thousand and no/100 ($6,000.00). This option is subject to
schoo! board approval.

- The Client has the option of having the Consultant faciiitate a boundary
process. Upon completion of the Public Facilitation Client will pay
Consultant Thirty-one Thousand Five Hundred and n0/100 ($31,500.00). This
option is subject to school board approval.

a. The above breakdown does net include the cost of al] gxpenses associatad
with the final production of the work and the Deliverabies. These printing
expenses for the Enroliment Analysis will be charged to the Client not to exceed
Five Hundred Dollars and no/100 (5500.00) per report. Large Format printing 1s
at the rate of $42.00 per print (36 inches x 42).

b. Travel expenses will be submitted with the appropriate documentation for the
Client to submit payment to the Consultant.

Contingency. The payment plan stated in 8.1 is contingent upon the Client
utilizing Consultant services for the specified amount of time or providing the
following data:

- a. Ifthe Client is unable to provide the requested data as stated in 7.2, the

Consuitant will charge the Client the cost associated with obtaming the
formation in 7.2 which is not included in the prices listed in section 8.1, but
only upon consent by the Client.

Additional Services. Any additional services shall be authorized in writing by

Client prior to initiation and compensated at the rate of $120.00 per hour unless otherwise
negotiated by both parties, Public meetings RSP would need to attend not included in ‘he
services listed in 10.0 are Three Thousand and no/100 (53,000.00) plus any travel expenses,

Consultant Content. Consultant Content shall consist of at least the following:

9.1
9.2

Enroliment Projection Model
Population Projection Model

95
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Analysis Work Products
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Work Produet.

9.1

1.2

103

B o o

Enroliment Analysis .

4. Includes detailed analysis of the District enrollment.
. Information about the Mode Methodology

<. Information about the Types of Growth

d.

Information about the residential development activity expected 1n the
District.

3-Year Enroliment Forecast

Tables with a likely projection for each facility in the District.

Maps that identify future growth areas.

Maps of current boundary and Facility enroliment history,

Boundary Analysis {Option)

o oo

&,

Utitization of the Student Forecast Model (SFM) methodology.

Create as many as five options

Calculate the SES students for the ¢ year,

The final product will have tables with likely Reside enrollment projection for
each facility in the District,

Maps will be created for each boundary scenario,

Public Facilitation {Option)

a.

Mo e e

Utilize the data and maps generated in 10.1 and 10.2 to facilitate a public
process

Two meerings with Board of Education {one at the beginning and one at the
end of the process)

Maximum five meetings with a boundary committee

Two public forums to educate and receive comrnunity comment

Includes time for meeting preparation and follow-up after meetings

Assist the District in understanding the possible solutions for the enroilment
change to include, better utilization of existing facilities, the timing when new
facilities or additions shouid be built, when new sites should he purchased,
and when a bond referendum should be held.

Validation of community values to he tntroduced or integrated into the
planning process
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11. Client Content. Client Content may consist of the following elements:

11.1

11.2
113

Dngital student data for each student with at runimum the fields of address, grade,
gender, and ethnicity,

Digital shape-file of parcels in the District.

Digital street centerlines file for all streets in the District that has the appropriate
fields for accurate geocoding.

Digital shape-file of all school sites in the District,
Digital shape-fite of the current school boundaries for each attendance area.
City and County Future Planning Maps of the area within the District,

Any other data, images, programming, photographs, illustrations, graphics, audio
clips, video clips, or text necessary for the completion of the project,

{Remainder of page left blank intentionaily. Signature pages follow.}

o8

59



The parties have executed this Statement of Work by their duly authorized representatives
as of , 20

CONSULTANT

RSP & ASSOCIATES, LLC
By

Title: _

Date:

CLIENT

- Duluth Public Schools, ISD 709, Saint Louis County, State of Minnesota

By:

Title: School Board Chair

Date:

Title: Superintendent

Date: 7/ 4// ﬂ"{/ ?C/

By:

Name:
School Board Clerk

Draft 1.6 _ 031012
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PROFESSIONAL SERVICES AGREEMENT
Between
RSP & Asseciates, LLC
: and
Duluth Public Schools, ISD 709, Saint Louis County, State of Minnesota

THIS AGREEMENT is made and entered into as of this day of .
2014 (the “Effective Date™), by and between RSP & Associates, LLC, a Kansas limited liability
company (“Consultant™, and Duluth Public Schoels, ISD 709, & Minnesota public school
corporation located in Saint Louis County, State of Minnesota {("Client™),

Recitals
Al Client desires Consultant to provide certain professional services as described in
the written Statement of Work (as defined below) as may be agreed upon by the parties i
accordance with the terms of this Agreement {the “Professional Services™), and Consultant
desires to provide such Professional Services.
B. The terms and conditions of this Agreement shall apply to and govern all
Professional Services and Deliverables provided by Consultant to Client.

Agreement

'The parties agree as follows:

1.8 Definitions, The following terms, when used in this Agreement, shall have the
following meanings:

11 Apreement. “Agreement” shall mean this document, all Exhibits referenced
herein and attached hereto, and all Statements of Work made pursuant to Section 3.

1.2 Client Content. “Client Content” shall mean anything provided by Client or ifs
agents for mcorporation into the Deliverable(s), including, but net limited to, any data,
Images, programming, photographs, dlustrations, graphics, audio chips, video clips, or
text, including all Intellectual Property ri ghts therein.

1.3 Confidential Information. "Confidential Information" shall mean, with respect to
a party hereto, (i) all information listed or identified as 2 “confidential record" or “trade
secret,” pursuant to the terms of Minnesota Code Chepter 22 or other information
protected by FERPA, 20 U.S.C. Section 1232g. Confidential Information may include,
but is not limited to, the Client Content and Consultant Content.

1.4 Consultant Content. “Consultant Content” shall mean anything provided by
Consultant or its agents, including, but not limited to, any data, mmages, programming,
computer code, photographs, illustrations, graphics, audio clips, text, scripts, applets,
procedures, solutions, designs, techniques, methods, methodologies, tools, processes,
templates, improvements and other know-how and materials (collectively, *Solution
Assets”), that are made, concetved, or developed by or for Consultant prior to or
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2.0

independent of any Professional Services, any enhancements and modifications to and
new Solution Assets created or acquired in the performance of Services that have generic
application in the urban planning profession or are not unique to Client, and the
Intellectual Property rights in any of the foregoing.

L5 Work Product. “Work Product” means anything made, conceived, or developed
by Consultant after the Effective Date in connection with the performance of Professional
Services hersunder, including, but not limited to any data, images, programming,
computer code, photographs, illustrations, graphics, audic clips, text, scripts, applets,
procedures, improvements, and other matertals, including the Intellectual Property rights
therein. Work Product does not include Consultant Content, Client Content or any third-
party content.

1.6 Dehverable.  “Deliverable” shall mean any iem, software, Work Produet,
documentation, service, or material provided by Consultant to Client pursuant to this
Agreement or any Statement of Work. Deliverables may be a combination, as

appropriate, of Client Content, Consultant Content, Third Party Content, and Work
Product.

L7 Intellectual Property. “Intellectuai Property” shall mean all inventions {whether
or not protectable under patent laws), works of authorship, information fixed in any
tangible medium of expression (whether or not protectable under copyright laws), moral
rights, mask works, trademarks, frade names, trade dress, trade secrets, know-how
(whether or not protectable under trade secret laws), techniques and all other subject
matier protectabie under patent, copyright, moral right, mask work, trademark, trade
secret, or other laws, including without lmitation all new or useful art, combinations,
discoveries, formulae, manufacturing techniques, business methods, technical
developments, artwork, software, programming, applets, scripts, and designs.

Services.

2.1 Professional Services. Client retaing Consultant to provide, and Consultant
agrees to provide, pursuant to this Agreement, the Professional Services specificatly
described in such Statement of Work as signed by both parties and attached to and
ncorporated into this Agreement.

2.2 Performance of Services. Consultant represenis and warrants that: (i) it shall
complete ali tasks identified in 2 Statement of Work unless this Agreement is terminated
as permitted by this Agreement: (i) all services provided by Consultant to Client
(including without limitation any support or explanation) will be performed in a timely,
competent, professional, and workmanlike manner, using qualified Personnel in
conformity with standards generally accepted in the pianning profession; and (1ii)
Consultant is the lawful owner or licensee of any software or other programs used by
Consuitant in the performance of the services called for in this Agreement and hasg all
rights necessary to convey to Client the Heense granted herein.

I
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3.0 Statement of Work. "Statement of Work" shall mclude the following: The Statement(s)
of Work shall inchude, as appropriate, description, background, scope, management approach,
technical approach, quality approach, roles and responsibilities of ecach party, Deliverables,
equipment and items (if any) to be delivered pertaining to the Deliverables, the equipment on
which the Deliverabies are to Operate, any interfaces to be created, operating systems to be used,
acceptance testing methodology, methods of delivery, a schedule of performance dates and
milestones (including delivery dates for each Deliverable), and such pricing and payment terms
&s may be agreed to by the parties. The Statement(s) of Work may include such additiona] terms
and conditions as the parties may wish to include; provided, however, that such terms do not
conflict with the terms of this document. Any changes to the terms of this document must be
mage pursuant to Section 19.0 (Amendment) herein. In the event of 2 conflict between the terms
of this Agreement and a Statement of Work, the terms of this Agreement shall govern, unless thig
Agreement specifically states that such provision may be varied or modified in the Statement of
Work, in which case the Statement of Work shall govern. All Statements of Work shall be
effective only when executed by both parties. Al fully executed Statements of Work shall be

deemed to be attached to and incorporated into this Agreement and govertied by the terms of this
Agreement.

4.0 Deliverabies.

4.1 Development/Delivery of Deliverables. Development of the Deliverables, if any,
shall proceed according to the Statement of Work, provided that Client delivers or
provides access to all necessary information, equipment, materials and other items
identified in a Statement of Work as being provided by Client in a timely fashion, and if
not, then Consultant’s obligations which are dependent on such shall be extended to
reflect such delay. Consultant shall deliver the Deliverabies to Client for approval as
provided m Section 4.2 on the dates ag specified therein.

472 Delivery of Deliverables. Consultant may deliver a draft of the Deliverables, if
requested, to Client no later than one week prior to the Deliverables Date set forth in
Section 7.3 of the Statement of Work, Consultant shall meet with Client to review the
draft of the Deliverables, and shall thereaftor deliver a true and complete copy of the

Deliverables to Client no later than the Scheduled Delivery Date set forth in the

Statement of Work.

30 Change Orders. A Statement of Work may be amended by the parties in a writing
executed by both parties. During the term of a Statement of Work, Consultant will work with
Client to make any changes to the scope of services required in a particular Statement of Work
which are requested by Client. If Consulitant reasonably believes that any change request,
mdividually or collectively, is not feasibie or would materially affect Consultant’s ability to
timely complete, or complete within budget, an agreed upon component of the services to be
performed by Consultant, then the change shall be subject to approval by Consultant, which
approval shall not be unreasonably withheld, and relevant changes to any timelines or milestones

and compensation specified in the Statement of Work shall be negotiated to equitably adjust for
the changes in scope as well,
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6.0

Term of Agreement. This Agreement shall be effective from the Effective Date until

terminated as provided for in Section 7, Termination, below.

7.6

8.0

9.0

Termination.

7.1 This Agreement may be terminated by either party immediately if the other party
breaches any material obligation provided hereunder and the breaching party fails 1o cure
such breach (if such breach is curable) within thirty (30) days of receipt of the notice
specifying the nature of the default,

7.2 This Agreement may be terminated by either party for any reason by providing
the other party with sixty (60) days prior written notice

Effect of Termination.

8.1 Pavment of Fees. In the event of 4 termination by either party, but subject to any
rights and remedies available to Client in the event of an uncured breach by Consultant or
non-conforming work, Client shall pay Consultant according to the applicable Statement
of Work for all undisputed amounts due for services rendered and work performed
(including waork-in-progress) up to the date of termination.

8.2 Retum of Confidential Information, Except to the extent retention is required by
applicable law, within ten (10) days after the termination or expiration of this Agreement,
each party shall return to the other afl Confidential Information of the other party related
thereto (and any copies thereof) m the party’s possession or, with the prior written
approval of the other party, destroy all such Confidential Information.

8.3 Effect on Intelicctual Property Rights. Except for a breach of Sections 8.0
(Intellectual Property Rights and License} or Section 12.0 (Confidentiality), the rights

and lcenses granted under Section 9.0 (Intellectua! Property Rights and License), if any,
shall continue in full force and effect in accordance with their terms notwithstanding any
termination of this Agreement or a Statement of Work.

Entellectual Property Rights and License.

9.1 Copyright. Client acknowledges that all or part of the Work Product may be
copyrighted, trademarked, or patented solely by Consultant. All Work Product shall be
marked as follows: “© (vear) by RSP & Associates, LLC, All rights reserved.”

9.2 License of Consultant Content and Work Product. All Intellectual Property rights
in and to the Consultant Content and Work Product are and shall remain the sole and
exclusive property of Consultant, Notwithstanding the foregoing, Consultant agrees that
during the term of this Agreement, and thereafter upon receipt of payment i full of the
fees required under this Agreement, Consultant grants to Client a rovalty free, non-
exclusive, irrevocable, worldwide, perpetual license to use any Consultant Content and
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Work Product incorporated into the Deliverables for the purposes specified in the
Statement of Work., Client shall not wse any reverse engineering methods, make
derivative works or distribute the Consnlant Content or Work Product in viclation of this
Agreement. Any and all copies of the Deliverables shall include Consultant's copyright
notice. The Work Product is not a work for hire under the Copyright Act.

9.3 Client Content. Client shall not he required to provide any Client Content unless
specifically required in the applicable Statement of Work, In such a case, Client shall
deliver the Client Content to Consultant in a standard electronic file format specified in
the applicable Statement(s) of Work, at such times as may be specified in the
Statement{s) of Work or as may be reasonably necessary. Except as may otherwise be
provided n a Statement of Work or becessary to prepare a Deliverable, Consultant shall
only use the Client Content in the form provided by Client and solely 1o provide the
Professional Services to Client. Consultant shall not use the Client Content for any other
purpose. Al Intellectual Property rights in the Client Content are and shall remain the
sole and exciusive property of Client or its third party licensors.

180 Fees and Payments.

16.1  Fees. All Professional Services will be performed for the Service Fee set forth in
the Statement of Work.

10.2 Payment. Terms of payment for all work performed under this Agreement shall
be net 30 days from date of recempt by Client of an invoice,

1.0 Compliance with Laws. Consultant represents and warrants its performance under thig
Agreement will comply with all applicable federal and state laws, rules, regulations and
standards and Client policies provided to Consultant in advance, in writing. Consultant further
agrees that while on District property and/or whiie providing services under this Agreement
where contact with District staff and/or students ig expected or possible, Consultant will abide by
all laws, regulations and Client policies and rules regarding smoking prohibitions, appropriate

conduct provisions (including but not limited to bullying and harassment) and sex offender
restrictions.

12.6 Confidentiality. Each party hereby agrees that during the term of this Agreement and at
all times thereafter it shall not commercialize or disclose the other party’s Confidential
Information to any person or entity, except to its own and the other party’s personnel, having a
need to know. Each party agrees that it will not use or permit its personnel to use any
Confidential Information for purposes other than in connection with performance of its duties
under this Agreement. Each party shall use at jeast the same degree of care in safeguarding the
other party’s Confidenttal Information as it uses In safeguarding its own Confidential
Information, but in no event shall a party use less than reasonable diligence and care.
Notwithstanding the foregoing, each party may disclose Confidential Information pursuant to a
requirement or request of a governmental agency or pursuant to a court or administrative
subpoena, order or other such legal process or requirement of law, or in defense of any claims or
causes of action asserted against it; provided, however, that it shall use commercially reasonabje
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efforts to: (1) first notify the other of such request or requirement, or use in defense, unless such
notice is prohibited by statute, rule or court order; (ji) attempt to obtain the other party's consent
to such disclosure; and (iii} in the event consent is not given, agree to allow the disclosing party
to file a motion to quask, or take a similar procedural step to frustrate the production or
publication of information. Nothing herein shall require cither party to fail to honor a subpoena,
court or administrative order or requirement on a timely basis. Each party shall cooperate with

the other in an effort to limit the nature and scope of any required disclosure of Confdential
Information.

13.0 Limitation of Liability.

131 Limitation of Liability. Except to the extent such limitations are prohibited by
applicable law and except in the case of gross negligence or willful misconduct, neither
Client nor Consultant shall he liable under this Agreement for any indirect, incidental,
special, punitive or consequential damages. Except in the case of Consultant’s gross
negiigence or witiful misconduct, or except in the case of Consultant’s violation of the
Intellectual Property Rights of 2 third party, in no event will the total aggregate lability
of Consultant for any claims, losses or damages arising out of this agreement exceed an
amount equal to 3 times the total amount of fees and other consideration actually received
by Consuitant under this Agreement. The foregoing limitation of Hability and exclusion

of certain damages shall apply regardiess of the success or effectiveness of any other
remedies.

13.2 Limitation of Warranties. Consultant warrants that the services performed
bereunder shall be performed in 2 competent and workmaniike manner with qualified
personnel. Consultant further warrants, and subject to the accuracy of any data provided
by Client, that any calculations made by Consultant shall be true and accurate in all
material respects at the time the calculations were made. In the event of a breach of this
Section: 13.2, Cansuitant shall, at no additional cost or expense to Client, but as Client’s
sole remedy, reperform the related services, CONSULTANT MAKES NO IMPLIED
WARRANTIES, WHICH ARE HEREBY DISCLAIMED BY CLIENT.

14.0  Entire Agreement. This Agreement sets forth the entire agreement between the parties
with regard to the subject matter hercof. No other agreements, representations, or warranties

have been made by either party to the other with respect o the subject matter of this Agreement,
except as referenced herein,

13.0  Assignment. This Agreement shall be binding upon the parties and their respective
successors, representatives and permitted assigns, Except as set forth herein, neither party may
assign this Agreement or the obligations contained herein, nor may either party delegate its
duties except upon receipt of the other party’s written approval. Client may, however, without
such prior written consent, assign and delegate this Agreement to an affiliate and 1 conjunction
with the sale of ail or substantially all of its assets, or a reorganization (including in bankruptcy)
or merger with another entity.

6
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16.8  Severability. If any of the provisions of this Agreement are found or deemed by a court
to be invalid or unenforceable, they shall be severable from the remainder of this Agreement and
shall not cause the invalidity or unenforceability of the remainder of this Agreement.

176 Waiver. Neither party shall by mere lapse of time without giving notice or taking other
action hereunder be deemed to have waived any breach by the other party of any of the
provisions of this Agreement. Further, the waiver by either party of a particular breach of this
Agreement by the other party shail not be construed as, or constitute, a continuing waiver of such
breach, or of other breaches of the same or other provisions of this Agreement,

i8.0 Survival Past Termination or Expiration. The following provisions shall survive
termination or expiration of this Agreement:  Sections 8.0 (Effect of Termtnation), 9.0
Intellectual Property Rights and License}, 10.0 (Fees and Payment), 11.0 (Compliance With
Laws), 12.0 (Confidentiality}, 13.0 {Limitation of Liability), and 18.6 {Survival).

19.6  Amendment. This Agreement and the Statement(s) of Work which it governs may be
amended only by a subsequent written agreement signed by both parties which specifically
identifies itself as a written amendment to this Professional Services Agreement.

28,0 Counterparts. This Agreement may be executed in two (2) or more counterparts and all
counterparts so executed shail for all purposes constitute one agreement, binding on all parties.

21.0  Indemnification. Consultant shall indemnify, defend, and hold Client and its officers,
directors, employees, attorneys, and agents harmless from and against any and all lability or
expenses of any kind or nature whatsoever (including reasonable attorney fees and costs) finally
awarded arising out of or in connection with any third party claims for (i) negligence on the part
of Consultant or its officers, employees, or agents; {ii) material uncured breach of the Agreement
and/or Statement of Work by Consultant or its officers, employees, or agents; and (111) violation
of any applicabie law or inteliectual property right of a third party by Consultant or its officers,
employees, or agents; provided, however, that Client shall not be indemnified from any such
liability or expenses which results from negligence on the part of Client or its officers,
employees or agents, or from claims by patrons.

22.0  Netice. Any notice requited or permutted under this Agreement will be deemed to be
defivered, and thus effective, when personally received, or three days after being placed in the
U.S. mail, postage prepaid, and addressed to the party as follows: (a) notice to Consultant must
be sent to Robert Schwarz, 7111 West 151 Street, Suite 12, Overland Park Kansas 66223; {b)

notice to Client must be sent to My, Bill Gronseth, Superintendent, 215 North 1st Avenue East,
Duluth, Minnesota 55802,

230 Law; Forum. This Agreement shall be governed exclusively by Minnesota law, The
parties agree that any litigation or other disputes, actions, or claims related to this Agreement
and/or the Statement of Work shall be imtiated and maintained only in the U.S, District Court for
the Southern District of Minnesota or the Dastrict Court for Saint Louig County, Minnesota.
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24.0  Independent Contract. The refationship between the parties is that of independent
contract. No joint venture, partpership, agency, or employment relationship exists between the
parties as a result of this Agreement and/or Statement of Work, Neither party has the authority
to create any obligations for the other, or to bind the other to any representation, statement, or
document. Nothing expressed or implied in this Agreement is intended or will be construed to
confer upon or give any person or entity other than the parties hereto any rights or remedies
under or by reason of this Agreement or any iransaction contemplated hereby.

25.0  Force Majeure, Notwithstanding anything contained in this Agreement or the Statement
of Work to the contrary, neither party shail be liable to the other for failure to comply with any
obligation under this Agreement and/or Statement of Work (nor shall any charges or payments
be made in respect thereof) if prevented from doing so by reason of contingencies beyond the
reasonable control of the parties, and all requirements as te notice and other performance
required hereunder within a specific pertod shall be automatically extended to accommodate the
period of pendency of any such contingency which shall interfere with such performance.

26.0  Insurance. Consultant shall maintain such types and amounts of insurance as are
standard in Consultant’s industry.

All such insurance shall be effoctive throughout the duration of this Agreement and for claims made
within one year thereafter. Al such insurance shall be obtained from issuers of recognized
responsibility licensed te do business in the State of Minnesota,

Consultant shall use its best efforts to name Duluth Public Schools, ISD 709 as an additional
insured on the msurance policies, so long as doing so does not require substantial additional
expense. Certificates evidencing such insurance must be provided to Client by Consultant. No

- poliey shall be modified or cancelled except upon at least thirty (30) calendar days’ prior written
notice to Client.

[Remainder of page left blank intentionally. Signature pages follow.]
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- 69

The parties represent, by the signatures below, that this Agreement has been executed by
their duly authorized representatives as of the Effective Date.

CONSULTANT

RSP & ASSOCIATES, LLC

By:

Title:

Date;

CLIENT

Drubuth Public 00ls YISD 7089, Saint Louis County, State of Minnesota

By: / /
L7

Title: President. Board of Dhrectors

Date: ?ﬁ 9/// &

ATTEST:

By:

Name:

Secretary, Board of Directors
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D 1 I

THIS AGREEMENT, made and entered into this = Cdayof Fpo 2017, by and between Independent School
Distriet #7009, a public corporation, hereinafter called Distriet, and Myers Wilkins Community School Collaborative, an
mdependent contractor, hergmafter called Contractor, '

AGREE!

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby Contractor will provide
programs or services for the District at the times and loations set forth In this Agreement.

The terms and conditions of this Agreement are 2s follows:

Whereas, the District, has besn awarded a $60,632 grant (the “Grant™) through the Minnesota Department of Education
for the purpose of implementing a school and community partnership entitied “Full Service Commurmity School™ (the
“Project”).

Wheress, the District, acting as fiscal agent of the Project, entered info a Memorandum of Understanging (MOU), as
avidenced in Exhibit A of the Grang, with the above named Contractorio providé programs and of services awarded under
the Grant, S :

Now therefore, in consideration of the foregoing, and of the mutual promises and covenanits herein, the parties agree o the
following terms and conditons of this agreement:

1. Dates of Service. This Agrecment shall be deemed 1o be effestive as of arch 152, 2017 and shall remain in effect
until june 302 2018 unless terminated earlier as provided for herein, or unless and unt! all obligations set forth in this
agreement have been satisfactorily fulfitled, whichever oceurs first.

2. Performance, Performance under this agreement is defined in the Memorandum of Understanding,

3. Reimbursement. In consideration of the performance of the Contractor and of its obligations pursuantto this
Agreement, District hereby agrees to reimburse Contractor for its services and expenses in performing said obligations up
to # s not to exceed 561,164, Contractor is required by Minnesola Statutes, Section 270166, subd. 3, to provide their
Taxpaver [dentification Number (TIN) used in the endoreement of Federal and State te laws. The TIN will be available
tor Federal and State tax authorities and State personnel wnvelved in the payment of State obligations. This Agreerment will
not be approved unless TIN is provided.

4. Requests for Reimbursement. :
Payment: In consideration of the performance of Partners of their obligations pursuant to this Agreement, District agrees

to reimburse the Collaborative for services and expenses n performing said obligations as detatled in the FSCS Grant
Agreement and approved budget. Payment will ocour quarterly. | : o :

Requests for Reimbursement: The Collaborative shall request refmbursement using the Collaborative’s official invoice.
This invoice must be submitted within 30 days of the end of the period being billed for. o

3. Propriety of Expenses, The fact that the THstrict has reimbursed Contractor for any expense claimed by
Contractor shall not preclude District from guestioning the propriety of any such ilem, District reserves the right to offset
any overpayment or disallowance of any item or items at any time wider this Agreement by reducing fujure payments (o
Contractor. This clause shall nat be construed to bar any other legal retmedies District may have to recover funds

expended by Contractor for disaliowed costs,

6. Ownership of Materials. The District reserves the rights 10 reproduce the programming n any fashion, or appropriate
the contents of the programming, or any portion thereof, 1o 1ts own use for any and all programs, forms and other
materials that Contraciar has provided, prepared. or utilized in performance of the terms of this Agreement]

7. Relationship. Both the District and Contractor agree that they will act as an independent contracior in the performancs
of its duties under this Agreement, Nothing contained in this Agreement shall be construed as in any manner creating a



relationship of joint venture between the parties, which shall remain independent contractors with respect io all actions 71
performed purswant to this Agreement.

Accordingly, Contractor shall be responsible for pavinent of all taxes, including Federal, State; and Jocal taxes, arising out
of Contractor’s gotivities in accordance with this Agreemen(, ingluding by way of itlustration, bul not limited to, Federal
and State income tax, Social Beourity tax, Unemployment Insurance taxes, wor i{f:i*s mﬂmenﬁauz’ms and any other taxes or
business Heense fees as required,

9. Notices. All notices 10 be given by Contractor to District shadl be deemed to have been given by depositing the same in

writing in the United States Mail care of Superintendent, 18D 709, Duluth Publis Schools, 215 North 19 Avenue East,

Duluth, MN §5802. All notices 10 be given by Distriet to Contractor shall be deemed to have been given by depositing

the same i writing in the United States Mail care of Jennifer Bddy Mvers ‘&’z}km» Community School Collaborative,
1027 M. 82 Ave. East, Duluth, MN 5805, '

10. Assignment. Contractor shall not in any way assign or ransfer any of its rights, interésts or obligations under this
Agresment in any way whatsoever without the prior written approval of the District,

Tt Modifiestion or Amendment, No amendment, change or modification-of this Agreement shall be valid unfess
0 writing signed by the parties” hereto.

12. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is made in the State of
Minnesota and shall be construed and interpreted in accordance with the faws ofihe State of Minnesota,

13, Entire Agreement, This Agreement contains the entive understanding of the pamm hereto with respect to the subiect
mater hereof and shall not be changed or otherwise altered except by written agreement of the parties.

14, Cancellation. Either party shall have the right to terminate this A;:fmwmm without cause, upon {30} days
written notice to the other party as provided for in this Am'etmem

15, Data Practices, Contractor further understands and agrees diat it shall be bound by the "vﬁmwsma Government Data
Practices Act (Minnesota Statutes 13.03-13,04) with respect fo “data on individuals”; as defined in 13.02 , subd. 5 of that
Statute) which it collects, raceives, stores, uses, creutes or disserninates purspant 1o this Agreerient,

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF Tiﬁ% AGREEMENT, set forth
above, the parties herete have caused this Agreement 1o be executed by their duly authorized officers as of fhe day and
vear first above wiitien.

Myers-Wilkins Communitv Schoo! Collaborative  41-2002724 : e
Contractor f' A SSN/ Tax Identification Number -~ Date -

g L & LEF T
e e ;ﬁfim«w - A
E,@uti ve D}f/eg%'or K’f}gfa«\}/ ins Community Schoot Collaborative . Prate

4 P 3 {

Ly

L ¥ j
. A {;MWN&Q 4 f £, / i :f~
Drate

[ [} :
Principal ~ Myers-Wilkjds Ei]é-memary Schoot

%
M

Dircetor of Business Service / Supetintendent of Schools Drate

18D 709 School Board Chair o " Date



Béparimentol;

GRANTEE INFORMATION

Organization Name

Official with Authorily Name(Title
Address

City/State/Zip {inciuding 4 digits)
Phone/Email

Duluth School District — 18D 708
Myers Wilking Elementary

| Bill Gronseth, Superintendent
215N 1% Ave E

Duluth MN 55807
218-336-8752 william.gronseth@isd708.0rg

GRANTEE PROJECT STAFF

Program Contact Namsa
Phone/Emall

. Business Mgr/Accountant Name
Phone/Email

Jennifer Eddy
218-336-8880 x8 jen.eddy13@gmail.com
Paagy Blalock
216-336-8716 peggy.blalock@isd708.0rg

GRANT PROJECT TITLE

Full Service Community Schools

FUNDING/ENCUMBRANCE
INFORMATION

GMS NUMBER:

SWIFT Contract Number 1180863
SWIFT Vendor Number: 0000194008
Purchase Order Number, 3000014418

Funding Source/legislative Authority: Minnesota
Statutes, section 124D 231

UFARS Source Code Number 018370

2017

1000

FinDeptiD E373F130

ApproplD E37A248

Account 441402

PC Bus Unit

Project 1D

Activity 1D

Sourge

Amound P66 632.00

AWARD PERIOD

Start Date: Novembear 30, 2016
End Date: June 30, 2018

This is a two year grant. Continuation grant
awards are nof an option,

ORIGINAL AWARD AMOUNT
| $66,632.00

MDE AUTHORIZED REP/IPROGRAM
Name: Bobbie Burnham

Division/Office # Early Learning Services P-03
Phone/Emall. €51-582-8414

bobbis burnham@state mn.us

CGRANT SPZCIALIST
Namsa: Deb Ross
Division/Oftice # Grant Sary
Phons/Email 651-582-8853

[ debra.rose@stais. mn.us
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Minnesota Public Employees
insurance Program (PEIP)

GROUP APPLICATION

EMPLOYER INFORMATIO
Federal Tax IDN
41-6003776

Employer Desired Effective Date

07 /. 0] 2017

umber

Independent School District 709

Name and title 0 person responsible Tor benefits decisions Phone
Douglas A. Hasler, CFO/Executive Director of Business Services

(218 )336-8704
Lmail Address rax
Douglas. Hasler{@isd709.org { 218 1336-8773
Address } Cii ' County State Zip Code
215 North First Avenue East Duluth St. Louis MN 55%02
Name and title of person responsible for billing and accounting Phone
Roberta Evanson, Supervisor of Payroil

( 218 1336-8700 EXT: 1051
Frmail address Fax
Roberta.Evanson@isd709.0rg

(218Y336-8777
Union Representative, if appropriate inion Rep Email Address

" #OF EMPLOYEES TO BE INCLUDED IN COVERAGE
The Public Employees Insurance Program requires that 75% of all eligible

employees participate in the Program. Those individuals who waive The Public Employees Insurance Program allows employers the
coverage due to coverage elsewhere are not included in the 75% . . s o
opportunity to determine eligibility criteria.

calculation.

_ELIGIBILITY CRITER

Total # of cligible employees 1142 Please attack a copy of vour group’s cligibility policy and

include hours worked, effective date of coverage for new hires,

# of empl ! ived
O STHP 0YSES Who Walve and any waiting period. {or indicate your group policy below)

& have no other coverage &

*Employees working 24 hrs/week or more in a Collective
# of employees who waived

duc 10 coverage elsewhere 13 Bargaining Unit or an Individual Contract

*Newly eligible employee: the first day of the month following the
date of hire except: Teacher Contract = except persons hired to start
Please attach a separate list of the following covered individuals (if any) | first day of school year shall be covered fom date of employment.

with full names, social security numbers and effective date of coverage Principals, Para’s, Food Service, and Bus Drivers are same as
contiruaiion: ’ ! ’

Total number to be included in PEIP 1175

teachers. (See attached contract language)

+ Cobra individuals + IDisabled individuals * * .
+ Refirees « Other (explain) Spouses/Dependents *Surviving Dependents
*Retirees & early Retirees as defined by 1SD709.
~SELECTION OF COVERAGE QOBRA/MN Continuation/Retiree Billing:
Health Coverage:
Advantage High Plan Group will do own COBRA/Retiree Administration
O Advantage Value Plan [J PEIP will assist in COBRA/Retirce Billing and Administration

0 Advantage HSA Plan
Group will bill for early retirees and COBRA
0 PEIP will bill early retirees and COBRA directly

Optional Dental Coverage: Employer Contributes:
L Preventive Pian L} 90-100% of employee premium.
L1 Comprehensive Plan Ld 30-899 of employee premium,

Employee Life/Accidental Death & Dismemberment Insurance

Minimum $10,300, maximum $300,000 available in $5,000 increments. Amounts in excess of the group’s guaranteed issue amount are subject to
evidence of insurability, Employees who waive medical coverage because they are covered under another plan may still participate in life/AD&D
insurance coverage, providing 100% of those employees particinate in life/AD&D coverage.

Choese one: L1 $16,000 flat amount per active employee Amount equal to salary o Other (piease specity below)
Eligibility: U All employses O Medical lock

Employer agrees to pay monthly, in advance {by the 25th of the prior month), the entire charges due for all participating individuals. In addition, the
employer bears the responsibility to collect and pay to the Minnesota Public Employees Insurance Program any and ail amounts to be contributed toward
such charges by employees or early retirees of the employer




. ; B __ - TERMS AND CONDITIONS iy
By comp%etmg and signing thiS appilcatmn for group coverage, you are agreeing to pamoipate in the Minnesota Pubhc Employees
insurance Program under all the terms and conditions contained in the proposal/renewal letter provided to you by the Minnesota Public
Empleyees Insurance Program.,

2. You agree that the eligibility guidelines in effect today may not be changed until the annual renewal.

You agree to participate for a two-year term. M. S. 43A.316, Subd, 5. (d) Participation in the program is for a two-year term.
Participation is automatically renewed for an additional two-year term unless the exclusive representative, or the employer for
unrepresented employees, gives the commissioner notice of withdrawal at least 30 days before expiration of the participation
period. A group that withdraws must wait two years before rejoining, An exclusive representative, or employer for unrepresented
employees, may also withdraw if premiums increase 50 percent or more from one insurance year to the next. The employer is liable for
the full premium dee within the two year commitment in: the case of an invalid termination.

Following receipt of this application, coverage selections and final rates will be confirmed in writing by the Program. Premiums are guaranteed
for one year. Withdrawal from the Minnesota Public Employees Insurance Program at any time prior to the end of the two-year term may result
in the state pursuing legal action against the employer. Withdrawal for any reason will result in the group’s ineligibility to participate for two
years.

This application constitutes an offer to purchase Minnesota Public Employees Insurance Program coverage. No contract is created until the
applicant receives written confirmation of acceptance from the Minnesota Public Employees Insurance Program. No agent has the authorify to
waive any of the Minnesota Public Employees Insurance Program’s rights or requirements or to make or alter any coniract or policy. In
accepting group coverage under the Minnesota Public Employees Insurance Program, it is acknowledged that:

1. The applicant is the employer for purposes of ERISA (to the extent applicable}, COBRA and state law regarding continuation and
conversion of group health coverage. The employer will therefore be responsible for notifying the PEIP of any and all information
necessary to fulfil! its obligations under these laws. The employer is also responsible for receiving from employees and forwarding to the
PEIP notices of events such as an employee’s divorce or legal separation or cessation of a child’s eligibility under this Program.

2. The employer bears full responsibility for ensuring that its Plan satisfies any and all requirements of state or federal law that relate to
employee benefit pians, including ERISA and HIPAA. Employer’s legal counsel should be consulted to ensure compliance with these laws.

3. The employer assumes responsibitity for collecting from employees and forwarding 1o the Minnesota Public Employees Insurance Program
in & timely and accurate manner, notices of events such as addition of new employees, changes in coverage for employees or retirees, and
changes in marital or dependent status of employees and retirees.

4. The empioyer understands that the monthly premium must be received in the billing and enrollment administrator’s office by the 25th of the
month in which you receive your invoice. The employer understands that the PEIP may terminate the employer’s insurance coverage after
two premium delinquencies and that there will be a $20 service fee for all Non-Sufficient-Fund (NSF) checks.

EMPLOYER SIGNATURE
i hereby appiy for coverage stated within, I have reviewed the

it _ XCLUSIVE REPRESENTATIVE (if applicabls :
| have reviewed the selections of coverages and acknowledge that the

proposal, the terms of coverage, and the terms and conditions of
participation in the Minnesota Public Employees insurance Program. ]
am submitting advance payment for the first month’s estimated
charges.

sefections are in accordance with the current collective bargaining
agreement. I further acknowledge that charges for selected coverages
will be collected and remitted tfo the billing and enroilment
administrator by their employer according to the procedures
established by PEIP.

Agent signature

Exclusive representative signature

Authorized signature

Title Date

Titte Date

Innovo Benefits Signature

Date




AGREEMENT BETWEEN
Independent School District 709, St. Louis County, MN,
and the Lake Superior Swim Club
2017-2022

THIS AGREEMENT is entered into by and between Independent School District 709
(“ISD 709”), 215 North First Avenue East, Duluth, MN 55802, St. Louis County, Minnesota,
and the Lake Superior Swim Club (“LSSC”), a non-profit corporation licensed and qualified to
do business in the State of State of Minnesota, 739 Mellwood Avenue Duluth, MN 55804.

Collaboration between ISD 709 and LSSC
WITNESSETH

WHEREAS, I1SD 709 owns and operates the indoor swimming pools at their middle
school facilities ("'pools™) for the benefit of the students and citizens of the Duluth school district,
and

WHEREAS, LSSC is a non-profit organization formed in 2011 to conduct swim
programming for all ages and skill levels in the community, and

WHEREAS, ISD 709 and LSSC desire to work cooperatively to provide basic,
competitive and advanced swimming opportunities for all ages in the community, and

WHEREAS, LSSC provides the community with a source of lifeguards and swimming
instructors, and

WHEREAS, ISD 709 is in a position to provide employment opportunities for district
and LSSC youth interested in using and enhancing their swimming skills, and

WHEREAS, LSSC has and will continue to advocate for swimming pool budgets and
capital improvement projects, and

WHEREAS, LSSC swimmers serve as Duluth ambassadors to other communities.

NOW, THEREFORE, the parties agree as follows:

Section 1. Term and Effective Date.

This agreement shall be effective upon signature by both parties and shall be in effect until
June 30, 2022, unless sooner terminated as provided in this contract.

Section 2. Staff Qualifications.

LSSC shall ensure that any staff assigned by LSSC to assist with the swim program shall have
the following minimum qualifications:
a. Current certification of safety training for swim coaches issued by the Red Cross or
similar organization;
b. Certificates in first aid and cardiopulmonary resuscitation, issued by the Red Cross or
similar organization; and
c. Completed criminal record background check, with documentation of such check
maintained for all LSSC staff.
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Section 3. Supervision at Pool.

LSSC pool activities will be subject to appropriate pool supervision. LSSC members including
coaches, board members and volunteers shall comply with instructions issued by ISD 709
officials. LSSC activities must be under the direction of a LSSC coach, assistant coach or other
LSSC designee at all times.

LSSC will provide pool supervision for any third party use of the pools.

Section 4. Pool Use Schedules.

ISD 709 shall make the Ordean and Lincoln Park Middle School pools (“Pool” or “Pools”)
available for use for pool activities by LSSC for LSSC activities according to the schedule
established according to the process described below.

a. Meeting/Schedules.

(1) LSSC and ISD 709 will each designate 2 people to form a Pool Schedule Committee
with the Head Coach/Executive Director of LSSC.

(2) LSSC will provide ISD 709, and the Pool Schedule Committee general meet
information as early as possible in May.

(3) By June 1 of every year, LSSC will provide ISD 709 and the Pool Schedule
Committee local meet information and yearly schedule.

(4) At an annual meeting to be held before July 15 of each year, the Head
Coach/Executive Director of LSSC will finalize the schedule for the following year,
including but not limited to swim meets, swim practices, Community Education pool
activities, school holidays, school inservice days, and pool closures.

(5) ISD 709 will inform LSSC of planned pool closures.

(6) LSSC will inform ISD 709 of any changes to the pre-approved schedule at least two
weeks in advance.

(7) ISD 709 shall attempt to accommodate all reasonable requests on the schedule.
Revisions to the schedule may be made at the discretion of the Head Coach/Executive
Director of LSSC and shall be agreed upon in writing by both parties.

(8) LSSC is the coordinator of the Pools with maximum utilization being considered.
(9) In establishing the schedule for pool use outside of school hours, ISD 709 and LSSC
agree that priority will be given to high school and middle school swim team practices
and competitions, LSSC swim team practices and competitions, Community Education
pool activities (classes, open swim, and lap swim), and swim lessons (conducted by
LSSC and/or other programs). Further, the parties agree that efforts will be made to
schedule opportunities for open swim, and swim lessons at times convenient to families.

b. Pool Time and Changes.

LSSC agrees to notify 1ISD 709 of any changes relating to scheduled uses of the pools in
writing or by email at least two weeks in advance.
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ISD 709 will notify LSSC at least two weeks in advance of changes to the schedule made
at ISD 709's request, excluding changes resulting from unforeseen mechanical problems
or other unexpected events.

Section 5. Pool Use Rates.

In consideration of reserved use of the pool, LSSC agrees to pay ISD 709 according to the
following fees:

Annual Rates:
LSSC will pay an annual fee perthe-schedule-belew for use of the facilities.

September 1, 2017 — August 30, 2018: $6,000

Each subsequent year (September 1 — August 30): Previous year’s rental amount + 3% (or CPI,
whichever is greater)

The annual rental fee will be offset with the cost of employing lifeguards who will be assigned to
staff the pools for Community Education or other activities unrelated to LSSC uses. LSSC will
submit monthly reports to ISD 709 listing lifeguard staffing assignments, and staffing costs for
non-LSSC uses.

An invoice for the annual fee, incorporating any applicable offset , will be prepared by ISD 709
for the prior year on/about September 15™ of every year, with payment due within 30 days.

In addition, fifty percent of any operating profits in excess of the annual value of the rental fees
will be paid to ISD 709 prior to September 1 of each year.

LSSC will forward copies of its 990 Tax Return, financials, and demographics to ISD 709 every
August.

Swim Meet Facility Rental Fee:

ISD 709 and LSSC agree that LSSC or 3™ party usage hours that fall outside of the normal
Maintenance Department staffing hours will be subject to a separate mutually agreed upon
charge to cover necessary wages, benefits and overtime. Any such cost relating to LSSC
activities will be invoiced to LSSC (in addition to the annual fee as described above) on a
monthly basis, with payment due within 30 days.

Specific locations and details of use shall be discussed each year at the annual meeting.
Section 6. Storage.

Storage of LSSC equipment shall be pursuant to Attachment 1, attached hereto.
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Section 7. Improvements and New Equipment.

ISD 709 must approve any LSSC plans for modifications that may impact the physical building,
utilities systems, pool equipment or operations prior to purchasing new equipment or committing
to that action.

Section 8. Equipment.

LSSC and I1SD 709 have agreed to jointly manage equipment listed in Attachment 1 as joint use
items. All other equipment purchases are the responsibility of each group.

Section 9. Relationship between LSSC and ISD 7009.

LSSC is not a partner, joint venturer, employee or agent of ISD 709 and shall not, and is not
authorized to, enter into or make any contracts, agreements, or enter into any other understanding
with any other person, corporation, partnership, joint venturer, or other entity, in the name of or
for the benefit of ISD 709. LSSC, its agents, employees, and members are not entitled to any
insurance coverage, whether workers' compensation or otherwise, or any other benefits accorded
to ISD 709's employees.

Section 10. Termination.

This agreement terminates automatically on Juhy-314,-2025 June 30, 2022, but may be sooner
terminated by mutual agreement of the parties or by either party at will upon 3 months written
notice to the other party. In the event that this contract is terminated, LSSC shall be entitled to
retain or receive only the monies paid or owed by the ISD 709 for services actually rendered
prior to the effective date of the termination. LSSC shall refund to the ISD 709 all monies paid
for services that were to be rendered after the effective date of the termination.

Section 11. Hold Harmless and Indemnify.

Neither party shall be liable to the other party for any claims, liabilities, or damages of any kind,
or for injury or damage to persons or property caused by or resulting from the use, maintenance,
supervision, or other action or omission related to the pool by the other party, its employees,
agents, contractors, representatives, or invitees. The party whose employees, agents, contractors,
representatives, or invitees are damaged or who are alleged to have caused the damage shall
indemnify and defend the other party from any claims, actions or lawsuits in accordance with
this section.

Section 12. Insurance.

LSSC agrees to keep and maintain in full force and effect at LSSC's own expense for all
participants in LSSC activities during the entire period of this agreement, insurance for LSSC
activities pursuant to a policy with USA Swimming, or its equivalent. This policy is provided to
members of USA Swimming and provides secondary accident medical insurance and liability
insurance. The policy shall cover the risks for the amounts satisfactory to the risk manager.
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Such insurance shall name the ISD 709 as an additional insured and shall require that the
insurance company give not less than thirty days prior written notice to ISD 709's risk
management officer prior to any cancellation, non-renewal, or reduction in the amount or
coverage.

Section 13. No Third Party Beneficiaries.

Nothing in this agreement shall be construed to give any person other than ISD 709 and LSSC
any legal or equitable right, remedy or claim under this agreement, but it shall be held to be for
the sole and exclusive benefit of ISD 709 and LSSC.

Section 14. Notice.

Any notice, demand, request, consent, approval, or other communication that either party desires
or is required under this agreement to give to the other party or any other person shall be in
writing and shall be mailed or served personally to the person and address below. Parties shall
promptly notify each other in writing of any change in this information.

ISD 709: Douglas A. Hasler, CFO
ISD 709 — Duluth Public Schools
215 North First Avenue East
Duluth, MN 55802
218.336.8704

LSSC: Howard Leathers
Head Coach / Executive Director
2801 Branch Street
Duluth, MN 55812
218.310.8124

Anthony Yung

President — Board of Directors
Lake Superior Swim Club
739 Mellwood Avenue
Duluth, MN 55804
218.310.2341

Section 15. Non-Discrimination.
The LSSC will not discriminate against any program participant on the basis of membership in a

class protected by municipal, state, or federal law, such as age, race, gender, religion, nationality,
parenthood, or disability.



84

Section 16. Workers' Compensation Coverage.

LSSC, will provide ISD 709 with appropriate proof, furnished by the insurance carrier, of current
coverage for workers' compensation with an insurance company or association authorized to
transact such business in the State of Minnesota, or an approved current certification of self-
insurance. LSSC further acknowledges and agrees that in the event it fails to maintain proper
Workers' Compensation coverage, ISD 709, at its option, may terminate this agreement for cause
without liability.

Section 17. Miscellaneous.
a. Nonwaiver. Failing or delaying to object to a breach of any part of this agreement is not a
waiver of the right to object to that breach, nor is it a waiver of the right to object to a

subsequent breach of the same or any other part of this agreement.

b. Law Applicable. The laws of the State of Minnesota shall govern this agreement.

c. Paragraph Headings. The heading of the several sections and subsections contained herein
are for convenience only and do not define, limit or construe the contents of such sections
and subsections.

d. Successors and Assigns. Except as otherwise provided, the agreements and obligations in this
agreement shall bind the parties and their respective personal representatives, heirs,
successors and assigns.

e. Compliance with Laws and Regulations. LSSC shall, at LSSC's sole cost and expense,
comply with all applicable requirements of local, state and federal laws, ordinances, or
regulations now in force, or which may be in force, during the performance of this
agreement.

f. Time of the Essence. Time is of the essence of each term, condition, covenant and provision
of this agreement.

g. Entire Agreement. This agreement and any attached schedules, appendices or exhibits are the
complete agreement between the parties, and there are no other promises, agreements,
conditions or understanding, either oral or written, between them.

h. Severability. If any provision of this agreement is found to be invalid or unenforceable, the
remaining provisions shall remain in full force and effect.



ISD 709 and LSSC agree and sign below. This contract is not effective until signed by both

parties.
ISD 709:

Date:

By:

Authorized Representative
David Kirby

Board Chair

ISD 709 Duluth Public Schools

LSSC:
Date:

By:

Authorized Representative
Anthony Yung

President

Lake Superior Swim Club
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ATTACHMENT 1

LSSC and shared items approved for storage at Middle School pools.
LSSC shall use designated space in pool offices for storage.
Items listed below are designated as joint use items required for swim meets:
All items to be stored in Storage Room "s" unless specified otherwise by an asterisk *.
« Timing system components:
o Touchpads and storage rack™ - In storage room
Self-contained timing table unit and storage cabinet
Printer
Cables and manual controls* - Inside of self-contained timing table
Timing control unit
Electronic Timing Board and Heat Readout Board(l each)* - Mounted on wall
above deck in NW comer of building
» Competitive Lane markers and storage reel* - (Stored on deck)
« Starting blocks™* (6) - (Stored on deck)
» 3'4x4 post to hold up diving board and 6' 4x4 post to remove starting blocks* (1 ea) -
Stored on deck

« Cabinet space - Cache of gear available to swimmers (LSSC, Masters, Synchro)
» Meet support Equipment

o Cabinet with meet support supplies - Starting gun, DQ paperwork

o Folding chairs and tables for meets* - Stored outside

o Award stand* - Stored outdoors

o Recall starting line and support poles*

o Stored in instructional storage room on north wall
» First Aid kit* (readily available and off the floor)
« Swim team cart - Rolling cart serves as a mailbox for swimmers
« Swimming aids* - Stored in north wall storage area or in benches if acquired
Pace clocks (2) - Joint use

o Mirrors* - LSSC only - On deck next to timing table on south wall

o Dry Erase Board* - On wall in pool area

o Backstroke Pennants and deck poles* - Joint use - In place over pool. When taken

down they are stored in the instructional storage room

» Bulletin Board* - Located in pool lobby
» Bulletin Board* - Mounted on the outside of the pool building

0 O O O O

O

General Terms and Conditions

Items identified as joint use will be shared by ISD 709 and LSSC. Responsibility and financial
issues associated with replacement and/or repair of joint use items will be reviewed at the
annual meeting with a 50/50 sharing of expenses as the goal.

This Attachment will be reviewed at the annual scheduling and review meeting between ISD 709
and LSSC, June 1st or at some other mutually agreed upon date. LSSC will provide an annual
inventory of the items stored and their location at the annual meeting.
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LSSC may request storage of other items that meet the criteria developed for storage of items
at the pool but are not included on this list, by submitting a request to ISD 709 designee. If
approved, ISD 709's designee will designate the appropriate area for the item to be stored.

General criteria for allowable storage of LSSC items at the Middle School pools:

1. Size of items: Oversize items that are necessary to conduct a competitive swim
program and have no smaller and more portable substitutes.

2. Sensitivity or delicacy of items: Items that are necessary to conduct a competitive
swim program and are very sensitive or delicate and subject to damage by transport.

3. Frequency of use: Items that are necessary to conduct a competitive swim program
and are in use on a daily or weekly basis.
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LEASE
between D H
NORTHWOOD CHILDREN’S SERVICES
DULUTH, MINNESOTA
and

INDEPENDENT SCHOOL DISTRICT NO. 709

THIS INDENTURE OF LEASE, effective the 1™ day of July, 2017 by and between
Northwood Children’s Services, a Minnesota Corporation, party of the First Part, hereinafter
called Lessor, and Independent School District #709, a public corporation, party of the Second
Part, hereinafter called the Lessee.

WITNESSETH:

In consideration of the covenants, conditions and promises hereby mutually undertaken to
be kept and performed by the parties, Lessor hereby demises and leases, and Lessee herby hires
and takes the following described premises situated in the City of Duluth, County of St. Louis
and State of Minnesota, to wit:

A school building located at 714 % West College Street, designated as Chester Creek
Academy having a floor space of 15,780 square feet on approximately two acres of land,
together with the free and unmolested right to sidewalks, driveways, playgrounds, and parking
lots also part of the Chester Creek Academy of Northwood Children’s Services or belonging
thereto, all being collectively referred to as the demised premises.

TO HAVE AND TO HOLD THE SAME, unto the said Lessee, for a period of three (3)
years from the 1* day of July, 2017, until the 1*' day of July, 2020, with the following terms and
conditions and covenants, to-wit:

1. Rent. The Lessee agrees to pay to the Lessor in lawful money of the United States,
during the lease term and extensions thereof, a net annual rent (hereinafter called net rent) as
follows:

For the years of the lease, commencing July 1, 2017, and ending June 30, 2020,
the sum of Sixty six thousand, three hundred and 00/100ths Dollars ($66,300) per twelve
(12) month period. Rent shall be payable in equal monthly installments on the first day
of each month in advance.

2. Use of Premises. The Lessee will use and occupy said premises for the purposes of
Special Education and Regular Education School Programs for students receiving services
through Northwood Children’s Services and other services and programs incidental thereto, and
for no other use or purpose without the written consent of Lessor, and Lessee shall not use the
premises for any purpose in violation of any federal, state, or municipal statute or ordinance, or
of any regulation, order, or directive of a governmental agency, as such statutes, ordinances,
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Section 2. Use of Premises - continued.
regulations, orders, or directives now exist or may hereafter provide, concerning the use and
safety of the demised premises.

3. Assignments and Subletting. Without the prior written consent of Lessor, Lessee shall
not assign this lease, or sublet or grant any concession or license to use the premises or any part
thereof. Use of the premises by ISD 709 in accordance with the terms of its charter from
Northwood Children’s Services shall not be a violation of this clause. A consent by Lessor to
one assignment, subletting, concession, or license shall not be deemed a consent to any
subsequent assignment, subletting, concession, or license. An assignment, subletting,
concession, or license without the prior written consent of Lessor, or an assignment or subletting
by operation of law, shall be void and shall, at Lessor’s option, terminate this lease.

4. Improvements. It is hereby agreed that the Lessee may install computers and telephonic,
and other equipment related cabling in the demised premises, and may make other alterations to
the premises, provided Lessee provides Lessor with a written description and or design of such
installation, which must be approved in writing by Lessor, which approval will not be
unreasonably withheld. No other alteration, addition, or improvement to the leased property
shall be made by the Lessee without the written consent of the Lessor. Any alteration, addition,
or improvement made by the Lessee after such consent shall have been given, shall be made at
the sole expense of the Lessee, and the Lessee shall and will in each instance save said Lessor
and said premises forever harmless and free from all costs, damages, loss and liability of every
kind and character which may be claimed, asserted or charged, including liability to adjacent
owners based upon the acts of negligence of said Lessee or its agents, contractors or employees,
or upon the negligence of any other person or persons in or about said premises or upon the
failure of any or either of them to observe and comply with the requirement of the law or with
the regulations of the authorities in the said City of Duluth and will preserve and hold the Lessor
and said premises forever free and clear from liens for labor and material furnished.

All such alterations, additions and improvements made by the Lessee and any fixtures
installed as part thercof, (except as otherwise provided) shall at the Lessor’s option become the
property of the Lessor upon the expiration or other sooner termination of this lease; provided,
however, that the Lessor shall have the right to require the Lessee to remove such fixtures at the
Lessee’s cost upon such termination of this lease. The Lessee may remove all furniture and
other school office and/or communication and data processing equipment and apparatus (owned
by the Lessee) whether attached or not, but after removal of same agrees to repair all damage
caused by such removal and to deliver said demised premises to the Lessor in as good order and
condition as the same were in on the date the lease term commenced or were thereafter put in by
the Lessor, reasonable wear and tear excepted provided, however, Lessee may not remove the
electrical, voice, and data cabling that services such equipment.
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3. Right to Enter. The Lessor shall have reasonable right to entry to demised premises at
any time for the purposes of examining or exhibiting the same or to make any needful repairs or
alterations, but the making of any repairs, or exhibiting of the premises shall not unnecessarily
interfere with the Lessee’s use of the premises nor the conducting of the Lessee’s business
therein. The Lessor shall make repairs as provided herein on the same timetable and basis
consistent with repairs it makes in other Northwood school facilities, and the Lessor shall not be
liable to the Lessee, or any other person or persons, if said repairs are completed on this basis.

6. Liability of Lessor and Lessee. The Lessee shall defend and indemnify Lessor and save,
protect and hold Lessor harmless from any and all liability, loss, damage, expense (including
legal expenses and reasonable attorneys fees), cause of action, suits, claims or judgments arising
from injury to persons or property, resulting from or based upon Lessees use of the demised
premises and/or the acts of its employees or others under its supervision. Lessor shall defend
and indemnify Lessee and save, protect and hold Lessee harmless from any and all liability, loss,
damage, expense (including legal expenses and reasonable attorneys fees), cause of action, suits,
claims or judgments arising from injury to persons or property, resulting from or based upon
Lessor’s maintenance or use of the demised premises and/or the acts of its employees or others
under its supervision.

7. Condition of Premises. Responsibility to keep the demised premises in good repair and
in good sanitary conditions during said term shall be apportioned as set forth in the attached
schedule. Neither party will in any manner deface or injure said demised premises, or any part
thereof, or do or permit anything to be done upon said premises or in the passageways, area-
ways, sidewalks or streets adjacent thereto, that will amount to or create a nuisance. Lessee will
not use said premises or permit the same or any part thereof to be used for any purpose contrary
to the laws, ordinances or regulations of the United States of America or the State of Minnesota,
or the City of Duluth or County of St. Louis, or of any rules or regulations of any boards or
offices of said city or county. Lessee further agrees to return said premises peaceably and
promptly to the Lessor at the end of the term of this lease, or at any pervious termination thereof,
in as good condition as the same are now in or may hereafter be put in, when not due to failure,
on part of the Lessor, to perform maintenance and operations as required by other sections of this
lease, and ordinary wear excepted.

8. Utilities, All utilities shall be paid as noted on the attached Schedule.

9. Unsafe Conditions. Condemnations and Eminent Domain. The Lessor hereby agrees that
if any governmental authority has condemned or does condemn the demised premises or any part
thereof as being unsafe or as not in conformity with any applicable law or regulation, and such a
condition is the responsibility of Lessor and not caused by Lessee, the Lessor, at its own cost and
expense, will immediately make such changes, alterations or repairs as may be necessary to
comply with such law or regulation and if, during the course of such changes, alterations or
repairs, Lessee is deprived of the use of any or all of said premises, the rent shall be abated
during the period of deprivation in proportion to the part of the premises made untenantable.

The Lessee further agrees that if the demised premises, or any part thereof, or any part of the
improvements of which they form a part, shall be taken for any street or other public
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Section 9. Unsafe Conditions, Condemnations and Eminent Domain — continued.
use, or shall during the continuance of this lease be destroyed by the action of the public
authorities, then this lease and the term demised shall thereupon terminate.

10.  Fire and Casualty. It is agreed between the Lessor and the Lessee that if during the term
of this lease the demised premises or the improvements thereon shall be injured or destroyed by
fire or the elements, or through any other cause, so as to render the demised premises unfit for
occupancy, or make it impossible to conduct the business of the Lessee thereon, or to such an
extent that they cannot be repaired with reasonable diligence within thirty (30) days from the
happening of such injury, then the Lessor or the Lessee may terminate this lease and the term
herein demised from the date of such damage or destruction, and the Lessee shall immediately
surrender the demised premises and all interest therein to the Lessor, and the Lessee shall pay
rent only to the time of such surrender; and in case of any such destruction or injury the Lessor
may re-cnter and repossess the demised premises discharged of this lease, and may dispossess all
parties then in possession thereof. But if the demised premises can be restored within sixty (60)
days from the happening of the injury thereto, and the Lessor within fifteen (15) days from the
occurrence of such injury elects in writing to so repair or restore said premises within sixty (60)
days from the happenings of the injury thereto, then this lease shall not end or terminate on
account of such injury by fire or otherwise, but the rent shall not run or accrue after the injury
and during the process of repairs, and up to the time when the repairs shall be completed, except
only that the Lessee shall during such time pay a pro rata portion of such rent apportioned to the
portion of the demised premises which are in condition for occupancy or which may be actually
occupied during such repairing period. In any event, the Lessee may, in the alternative, require
that the Lessor, during the period of said repairs, provided other facilities which the Lessor owns
and which are reasonably available or extend the period of the lease to complete the school year
to enable the Lessee to conduct its school program. If, however, the demised premises shall be
so slightly injured by any cause aforesaid, as not to be rendered unfit for occupancy, then the
Lessor shall repair the same with reasonable promptness, and in that case the rent shall not cease
or be abated during such repairing period. All improvements or betterment’s placed by the
Lessee on the demised premises shall, however, in any event, be repaired and replaced by the
Lessee at his own expense and not at the expense of the Lessor.

11. Cancellation. This lease may be canceled and terminated as follow:
a. Upon 60 days written notice by Lessee to Lessor and subsequent payment by
Lessee to the Lessor of any amounts owed up to the effective date of the
cancellation.
b. In accordance with other provisions herein.
12. Insurance. Lessor agrees to provide and secure at Lessor’s expense such insurance as in

the Lessor’s judgment may be proper and necessary to protect against any loss, damage or
destruction to the building or any other insurable portion of the demised premises. The Lessee
may be responsible for any deductible amount not covered by Lessor’s insurance, up to $25,000
per occurrence, for any loss, damage or destruction of the building attributable to the acts of its
employees or others under its supervision. Lessee shall maintain sufficient commercial general
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Section 12.  Insurance — continued.

liability insurance, in the amount of or greater than One Million Dollars ($1,000,000) to protect
both Lessor, as named additional insured, and the Lessee from all claims for property damage,
and or personal injury, including death, whether the claims are under a workmen’s compensation
act or otherwise, which may arise from the Lessees operations, practices or by visits from the
public under this lease. Lessee shall also maintain personal property insurance sufficient to
cover any damage or injury to Lessee’s equipment or other personal property on the premises
owned by the Lessee, and covered by the terms of this lease. Lessee shall file certificates of this
insurance with Lessor, if Lessor so requires, on 30 days’ written notice to Lessee. The Lessor
and the Lessee hereby mutually waive as against each other any claim, action or cause of action
for any loss, cost, damage or expense which may arise during the term hereof as a result of
occurrence of perils covered by the Minnesota Standard Fire [nsurance Policy and extended
coverage endorsements.

13. Default. If default shall be made by Lessee or Lessee’s successors or assigns in the
payment of the rent herein reserved, and that default shall continue for sixty (60) days after
notice thereof in writing to Lessee or Lessee’s successors or assigns; or if a breach other than in
the payment of rent shall be made in the terms and conditions herein to be performed by Lessee
or Lessee’s successors and assigns, and the breach shall continue for 60 days after notice thereof
in writing to Lessee: then and in either event the right of Lessee to the possession of the demised
premises shall terminate upon the expiration of an additional 30 days at option of Lessor, and the
mere retention or possession thereafter by Lessee shall constitute a forcible detainer, and if
Lessor so elects, but not otherwise, this lease shall thereupon terminate.

Upon termination pursuant to this Section, the Lessor may lease or re-let the premises in
whole or in part, or the buildings and improvements thereon, to any tenant or tenants that may be
satisfactory to Lessor for any duration and for the best rent, terms, and conditions as Lessor may
obtain. The acceptance of any tenant or the making of any lease by Lessor shall be conclusive of
the exercise of proper discretion by Lessor. In the event of a re-entry, Lessor shall credit the rent
actually collected by the Lessor from such re-letting on the rentals stipulated to be paid under
this lease by the Lessee from time to time, and may collect from the Lessee any balance
remaining due from time to time on the rent reserved under this lease, charging to the Lessee
such reasonable expenses as the Lessor may expend in putting the premises in tenantable
condition.

Lessor shall not be under any obligation to repossess the demised premises during any
period wherein Lessee is in default, and the foregoing provisions regarding the repossession and
management of the building and improvements and the disposition of rents thereof by Lessor are
made to operate only in the event Lessor shall elect to repossess the premises.

14. Waiver of Consent. The failure of the Lessor or Lessee to insist upon a strict
performance of any of the terms, conditions and covenants herein shall not be deemed a waiver
of any rights or remedies that the Lessor or Lessee may have and shall not be deemed a waiver of
any subsequent breach or default in the terms, conditions and covenants herein contained.
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15. Ownership and Possession. Lessor covenants that it is lawfully seized of the demised
premises and has full right and power to enter into this lease for the full term and upon all the
conditions herein contained, and will deliver full and complete possession of the demised
premises upon the commencement date of the lease, and that Lessee, on paying the said rent and
performing the covenants agreed to be performed, shall and may peaceably and quietly have,
hold and enjoy the demised premises for the said term and for the use and purpose leased
hereunder. Lessor covenants that the Lessee at all times shall have unobstructed and adequate
means of ingress and egress between each of the entrances to the demised premises and a public
street or public highway.

16.  Notices. Whenever notice, demand or communication shall be required to be given to the
Lessee, it shall be deemed sufficient for that purposes to deliver by means of overnight delivery
by established company, or mail such notice by certified mail, return receipt requested, to Lessee
addressed to: Independent School District #709, 215 North First Avenue East, Duluth,
Minnesota 55802 or as Lessee may from time to time designate in writing, and notice given as
aforesaid shall be sufficient service thereof,

Whenever notice, demand or communication is to be given to or made on the Lessor, it
shall be deemed sufficient for the purpose to mail by certified mail, return receipt requested, such
notice to the Lessor addressed to: Northwood Children’s Services, 714 West College Street,
Duluth, Minnesota 55811, or as Lessor may from time to time designate in writing and notice
given as aforesaid shall be sufficient service thereof.

17. Other Matters. The schedule attached hereto is a part of the lease and shall supersede any
inconsistent provisions set forth hereinabove.

IN WITNESS WHEREOF, the parties hereto have executed this lease and affixed their
seals thereto, the day and year first above written.

NORTHWOOD CHILDREN'S SERVICES INDENDEPENT SCHOOL DISTRICT Ne. 709
Lessor Lessee

Will Norman, Board Chairperson Date David Kirby, Board Chairperson Date
Richard Wolleat, Date Annie Harala, Clerk of the Board Date

President & Chief Executive Officer
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SCHEDULE

THIS SCHEDULE is attached to and is a part of that certain Lease Agreement of even
date herewith by and between NORTHWOOD CHILDREN’S SERVICES, as Lessor, and
INDEPENDENT SCHOOL DISTRICT NO. 709, as Lessee, and relating to school known as
Chester Creek Academy.

1. Chester Creek Academy — Utilities and Other Services. The parties shall be responsible
and pay for the following services as indicated.

Lessor Lessee

Heat
Water
Sewage
Electricity
Telephone X
Lawn Care

Garbage Removal

Snow Removal

Janitorial Service

Security

Other (as agreed once specified)

AT EgR o oo o
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and/or X

2. Chester Creek Academy - Repair and Maintenance. The parties shall make repairs and
maintain the premises as follows:

Lessor {.essee

Windows

General Exterior

Roof

Structural

Interior of Leased Premises

Parking Lot and Driveway

Sidewalks, drainage & lawns

Interior Plumbing of Leased Premised
Exterior Plumbing of Leased Premises
Electrical of Leased Premises

Heating and Mechanical

Replacement of existing desks, chairs,
school equipment X

eI E e s el e P e
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3. Insurance. Parties shall secure and pay for insurance as follows:

a. Lessor agrees to secure and keep in force from and after the date Lessor shall
deliver possession of the demised premises to Lessee and throughout the lease
term, at Lessor’s own cost and expense (1) comprehensive general and
commercial liability insurance on an occurrence basis with a minimum limit of
liability in an amount of 1,000,000, including water damages and legal liability.
Lessee may be responsible for any deductible amount not covered by Lessor’s
insurance, up to $25,000 per occurrence, for any loss, damage or destruction of
the building attributable to acts of its employees or other under its supervision.
Lessee should also carry personal property insurance to cover equipment or other
personal property owned by the Lessee.

b. Fire and extended coverage on the building structure on the leased premises shall
be at its insurable value and secured and paid for by X Lessor _ Lessee except
that the Lessee may be responsible for any deductible amount not covered by
Lessor’s insurance, up to $25,000 per occurrence, for any loss, damage or
destruction of the building attributable to acts of its employees or others under its
supervision.

4. Relationship of Parties. Nothing contained in this lease shall be deemed to constitute or
be construed or implied to create the relationship of principal and agent, partnership, joint
venture or any other relationship between the parties hereto other than the relationship of
Lessor and Lessee.

5. Parking. Parking related to the Lessee needs shall be the sole responsibility of the
Lessee. Any parking allowed on property shall be in accordance with applicable local
ordinance and laws, and any damage to turf caused due to the Lessee allowing parking to
oceur on other than designated paved surfaces shall be repaired and the turf restored and
cost paid by the Lessee.

6. Examination of Premises. The Lessee has made his own inspection of the premises and
hereby agrees to accept the premises as they are, subject to the following notices.

7. Notices. The parties agree that any notices under this lease shall be addressed as follows:

Lessor: President & CEQ
Northwood Children’s Services
714 W. College Street
Duluth, Minnesota 55811

Lessee: Director of Business Services
Independent School District No. 709
215 North First Avenue East
Duluth, Minnesota 55802
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Notices shall be deemed given for purposes of Paragraph 16 upon certified mailing,
standard overnight delivery by and established company, or personal delivery service,

with written receipt.
Lessor/Security Party
Northwood Children’s Services
714 West College Street
Duluth, Minnesota 55811

LESSOR:

Will Norman, Board Chairperson Date

Lessee/Debtor

Independent School District No. 709
215 North First Avenue East
Duluth, Minnesota 55802

Richard Wolleat, President & CEQ  Date
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LESSEE:
David Kirby, Board Chair person Date
Annie Harala, Clerk of the Board Date
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RESOLUTION
Acceptance of Donations to Duluth Public Schools

97

WHEREAS, Minnesota Statute 465.03 requires a school district to accept donations by
resolution expressed in the terms prescribed by the donor in full; and,
WHEREAS, acceptance of the donations in accordance with the donor’s terms is in the best
interest of the Duluth Public Schools:
NOW, THEREFORE, BE IT RESOLVED that the Duluth Public Schools does accept the
below-described donations from said organizations in accordance with the terms set forth herein.
BE IT FURTHER RESOLVED that the Duluth Public Schools wishes to extend its grateful
appreciation to these various organizations.

SCHOOL DONOR AMOUNT | RESTRICTION
East Historic Central Museum $500.00 Skills USA Culinary Competition
HOCHS Karen O'Leary In kind None
Homecroft Kathrynne Dryke $555.00 Field trip
k/la;cr,i\rthur Laura MacArthur PTA $350.00 Foster Grandparent Program
II\_/Iaalljch . rC]:icg)]rr?tmunlty members at McTeacher $65.59 None
Lincoln Park | Action For Healthy Kids $200.00 Healthy Kids
Lowell Thompson, Coe, Cousins & Irons, LLP | In kind None
Ordean-East | Daniel and Elizabeth McLaughlin $25.00 glt}e(;[rade field trip for River
Ordean-East | Arrowhead Orthodontics, PC $200.00 6th Grade field JA BizTown
Ordean-East ggicga'g‘;g glijrgit:)e(r)ifo Dance Education $50.00 6th Grade field trip JA BizTown
Ordean-East | DSGW Architects $100.00 6th Grade field trip JA BizTown
Ordean-East g‘;’\f;ﬁggﬁfgﬁr \D/e\t/ek'/lnary Clincis, PA | ¢100.00 | 6th Grade field trip JA BizTown
Ordean-East | The Mail Room $50.00 6th Grade field trip JA BizTown
Ordean-East | PG&E Corporation Foundation $249.00 None
Ordean-East | PG&E Corporation Foundation $249.00 None
Ordean-East | Camille Zelen DDS PA $500.00 6th Grade field trip JA BizTown
Ordean-East | Carmen K Arnold $200.00 6th Grade field JA BizTown
Ordean-East | James A/ Stacey A Nilsson $35.00 6th Grade field JA BizTown
Ordean-East | Carmen K Arnold $200.00 Garden Club greenhouse

Total $3,628.59

Resolution B-5-17-XXXX

May 16, 2017




RESOLUTION
Designation of the Superintendent as the Identified Official with Authority (IOwA) for
Minnesota Department of Education (MDE) SERVS Financial

WHEREAS, the Minnesota Department of Education (MDE) requests that School
Districts annually designate the Superintendent as the Identified Official with Authority (IOWA)
for the MDE External User Access Recertification System (SERVS Financial). The Identified
Official with Authority is responsible for assigning job duties to the appropriate School District
staff and authorizing access to MDE secure systems. This annual review and designation of the
Superintendent as ldentified Official with Authority is in accordance with State Access Security
Standard 1.0.

RESOLVED, By the School Board of Independent School District 709, St. Louis County,
Minnesota, that the Superintendent of Schools, be designated the legal authorized representative
to serve as the 2017-2018 Identified Official with Authority (IOwA) for MDE SERVS Financial

for the School District.

Resolution B-5-17-XXXX May 16, 2017
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Expenditure Contracts Signed
April 2017

For your information, the Superintendent or the Executive Director of Business Services has
signed the following expenditure contracts during the month of April 2017:

Name Amount Source Description

. . Ojibwe language resources/curriculum
American Indian J guag

Nashay Baker $6,000.00 Education fOI_’ students/staff specifically for
Misaabekong
Upper Lakes Foods $10,000.00 | Child Nutrition | Commodity delivery
NATEF $660.18 Curriculum Denfeld on-site evaluation
RW Fern Associates $800.00 Facilities East HS wall construction
Increase the ‘not to exceed” amount on
: . Office of this contract from $7,000.00 (reviewed
Daniel Oyinloye $9,500.00 Education Equity | by Board on November 15, 2016) to

$9,500.00

Lester Park School Readiness $280.00 Special Services | Preschool planning as required by IEP

UDAC $3,986.00 | Special Services | Transition services for student




AGREEMENT

THIS AGREEMENT, made and entered into this date March 8, 2017 by and between Independent
School Disrict #709, a public corporation, hereinafter calied District, and Nashay Baker, an
Independent contractor, hereinafter called Contractor,

THE PURPOSE OF THE AGREEMENT s to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth in this
Agreement.

The terms and conditions of this Agreemnent are as follows:  (insert as appropriate)

1. Dates of Service. This Agreement shall be deemed to be effective as of

March 8, 2017, and shall remain in effect urtil June 30, 2017 unless

terminated earlier as provided for herein, or unless and until all obligations set forth in this Agreement
have been satisfactorily fulfiled, whichever occurs first.

2. Performance. The Contracter will be on-contractwith DPS American Indian Education
Department:te:provide Ojibwe language resources/curriculum for students/staff specifically for
Misaabekong, His/Her rate willbe $25.00 (twenty-five dollars) /hour.

3. Background Check . (Applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the Disaict in an amount equal to the actual cost of conducting a criminal history background
check on all of its employees assigned to the program.  Contactor is preciuded from performance of
contract untit the resulis of the criminal background check(s) are on file.

4. Remnbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and expenses
in performing said obligations up to & sum not to exceed $6,000.00 Six thousand dollars. Contractor i
required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpaver Identification
Number (TIN) used in the enforcement of Federal and State tax laws. The TIN will be available to
Federal and State tax authorities and State personnel involved in the payment of State obligations. This
Agreement will not be approved unless TIN is provided.

5. Regquests for Reimbursement. The terms of payment under this Agreemen are as follows:
Payment shail be made by the District within 30 days of submission of a proper invoice by the

Contractor

Any other terms of payment in the performance of services are incorporated by reference in this

Agreement.

6. Propriety of Expenses, The fact that the District has reimbursed Contractor for any
expense claimed by Contractor shall not preciude District from questioning the propriety of any such
itern.  Diswrict reserves the right to offset any overpayment or disallowance of any item or items at any

100



time under this Agreement by reducing future payments to Contractor. This clause shall not be
construed to bar any other Jegal remedies District may have to recover funds expended by Contractor
for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming
i any fashion, or appropriate the contents of the programming, or any portion thereof, 1o its own use for
any and all programs, forms and other materials that Contractor has provided, prepared, or utifized in
performance of the terms of this Agreement.

8. Independent Contractor, Both the District and Contractor agree that they will act as an
independent contactor in the performance of its duties under this Agreement. Nothing contained in this
Agreement shall be construed as in any manner creating a refationship of joint venture between the
parties, which shall remain independent contractors with respect to all actions performed pursuant to this
Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, mchiding Federal, State, and local
taxes, arising out of Confractor’s activities in accordance with this Agreemen, including by way of
ilustration, but not limited to, Federal and State income tax, Social Seaurity tax, Unemployment
Insurance taxes, workers compensatons, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indermnify
and hold the District harmless from alt claims relating to its work pursuark to this Agreement.

In the evert that Contractor breaches its obligation to defend, indemnify and hold the District harmiless,
then in addition to its other damages the District shall be enitled to recover its attorney’s fees and costs
and disbursements incurred in enforcing this Agreernent,

10.  Notices. Al notices to be given by Conractor to District shall be deemed to have been

given by depositing the same in writing in the United States Mait care of the American Indian Education
office, ISD 709, Duluth Public Schools, 215 North 1% Avenue East, Dulith, MN 55802. Al notices to
be given by Diswict to Contractor shall b%ieemed to, have been given by depositing the same in writing

in the United States Mail_| 109 Perch Lake De Dulith’ fin o603

1L Assigmme nt. Contractor shall not in any way assign or wansfer any of its rights, interests
or obligations under this Agreement in any way whatsoever without the prior written approval of the
1istrict.

12, Modification or Amendment. No amendment, change or modification of this Agreement shall
be valid uniess in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions
is made in the State of Minnesota and shall be construed and interpreted in accordance with the laws of
the State of Minnesota.
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14, Entire Agreement This Agreernent contains the entire understanding of the parties hereto
with respect to the subject matier hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

15. Cancellation, Either party shall have the right to terminate this Agreement, without cause,
upon (30} days written notice to the other party as provided for in this Agreement.

16, Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to “data on
individuals™; as defined in 13.02, subd. 5 of that Statute) which it collects, receives, stores, uses, creates
or disseminates pursuant to this Agreement.

i7. Insurance.  (Ifapplicable} Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved such
nsurance. Contractor shall maintain such instrance in force and efiect throughout the term of the
contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance policies:

Workers’ Compensation Inswrance: Contractor must provide Worker’s Compensation insirance
for all its employees and, in case any work is subcontracted, Contractor will reguire the subcontractor
to provide Workers’ Cormpensation insurance in accordance with the statutory requiremens of the State
of Minnesota inchiding Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from claims
for damages for bodily injury, including sickness or disease, death, and for care and loss of services as
well as claims for property damage, including loss of use which may arise from operations under the
Contract whether the operations are by the contractor or subcontractor or by anyane directly or
indirectly ernployed under the contract.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement 10 be executed by
their duly authorized officers as of the day and year first above written.

“’i/} 6{1\%&15&4 ﬁi"e f(ﬁ |4 7 17 {!i' 7

Contractor Sig@njre SSN/ Tax Identification Nurber Date

@/ (AT ™ Sl

P16 gram Difsctor Date
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— 103
5/




QY- DHNED AND Oy,

I et N

February 17, 2017

Pamelz Bowe, R.D,, LD
ST #700 - Duluth Schools
215N ¥ Ave B

Dluth, MN 55802

Trear Pamala:

Upper Lakes Foods is pleased 10 renew with [SD #7009~ Duluth Schools for the upcoming 2017-2018 and the 2018-2019
school year, The fixed fee and commiodity fee will remain the same and is based on our school/distributer parmersidp,
current market costs, and changes in the economy since the conception of our agreement currently in place.

$0.78 per case fix fee grocery

£2.50 per case commodity fee single drop
Plus the handling and storage pass through fee charge by Newport Cold Storage per case,

Lipper Lakes Foods works hard at keeping rising costs o a minirm and with the ourrent econemic situation, we are
pleased to renew.

Upper Lakes Foods, Ino. shall not be charged with liquidated damages when delay in delivery is due 1o unforesceable
cause beyond the control of Upper Lakes Foods, Inc., including but not restricted to Acts of God, acts of the public
snemy, opidemics, quarantine restrictions, strikes, and freight embargoes.

Please sign below and retum via email or mail.

I (B Al

Renee Parks, Upperiakex Foods, [ne. Dte
800-8 9 ”t’:ﬁ th 4208

( /(% D 19/

Divegtor of Food Service, SaToof District Date

Doy Yontr. — 1120/(7

801 INDUSTHY AVEN

R00.878.1265 | INFOeoULEFGIDS.CON
CLOBUET, MNMQ{MUWZ{I ;

I
k.o 2188781940

104
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TG School Food Authority - ISD #709 - Duluth Schools
FROM: Preniise Sorensen
DATE: February 17, 2017

SUBIECT: USDA Donated Foods (Commodities)

Upper Lakes Foods will deliver and charee the following:

Single drop per district dry or frozen $2.50 per case:

Multiple drop per district dry or frozen 82.50 per case

Plus handling and storage pass through fee charged by Newport Cold Storapge percase.

Divenied/processed commodities:

Single drop per district dry or frozen $2.50 per case

Multipie drops per district dry or frozen $2.50 per case

Diverted/processed conumodities shall be removed from ULF warehouse within 10 days after such time; a
monthiy fee may be discussed if storage is necessary.

Delivery Schedule to be determined per individual School Food Authorities.

&

¢ ULF will not provide storage for USDA Donated Foods for extended periods of time,

& ULF reserves the right to review the contract addendum January 1, 2018,

¢ Inthe event there are mandated changes in the Distribution of USDA Foods, Upper Lakes Foods reserves
the right to adjust the commodity fee.

DISTRIBUTOR: UPPER LAKES FOORS, INC.

CONTACT PERSON: DENISE SORENSEN

ADDRESS: 801 INDUSTRY AVENUE

CITY/STATEZIP: CLOQUET, MN 35720

TELEPHONE/FAX: (218) §79-12658 ext 4379 Fax (715) 392-1202

EMAIL: denisesorensendiulfonds.com

SCHOOL FOOD AUTHORITY: D WlolaTt Mo ¢ \(\ ma\ \iQ«— ‘ ;Q—+

CONTACT PERSON: Toree oo RQowdt, ROLD

ADDRESS: R chr e Apenug EasT

CITYISTATE/ZIP: \ ANy MM SR O,

TELEPHONFE/FAX: _AE 9 '%L ¢« AWK 33 ﬁ %18 ‘7
EMAIL: WL@_Lﬁ
SFA REPRESENTATIVE SIGNATURE: P Mj7 ( gﬂ S M

DISTRIBUTOR REPRESENTATIVE SIGNATURE:

S{}l N

DUSTRY AVENIE T. 800.879.1265 INFO@ULFGODS.COM
UET, MINNESBTA 55720 F. 218.879.1840 | WWW HPPERLAKESFOODS.COM

|
LOY
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Emproving Programs
Through Accreditation

ON-SITE EVALUATION AGREEMENT

Automobile X Collision Repair [ ] Truck{_]
Accreditation [_] Renewal of Accreditation X
INSTITUTION:
DPenfeld High School
Name
Denfeld AYES Automotive Program
Program
401 North 44" Ave W
Street
Dujuth MN 55817
City State Zip
(218) 336-8830
Telephone

ADMINISTRATOR OF THE INSTITUTE:

Bradley Vieths, Vocational Program Ceordinator, ISD709

Name
(218) 336-8711 ext 1031 Bradley.vieths@isd709.0rg
Telephone Number Email Address
PROGRAM INSTRUCTOR:
Matthew Phil Rannila
Name
(218) 336-8830 ext 4081 matthew.rannila@isd709.org
Telephone Number Email Address

EVALUATION TEAM LEADER (assigned by NATEF):

Rick Foral

Name

(715) 367-2461 rforal@live.com
Telephone Number Email Address

DATE(S) OF ON-SITE EVALUTION: Mav 25, 2017
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PROJECT ON-SITE EVALUATION EXPENDITURES:

*ETL’s are to be paid as independent contractors, not as school employees*

Honorarium for ETL ($250 per day)  $ 250

Expenses for ETL $416.18 (236.84 hotel + 173.34 mileage)

TOTAL _§ 660.18

SEND THE FOLLOWING MATERIALS TO THE ETL:

i. On-Site Evaluation Agreement (this completed form)

2. Copy of the Application Submitted to NATEF (include Integraied Academic Skills
Recognition information, if applicable)

3. Copies of Advisory Committee Meeting Minutes

4. List of (6) graduates who completed the program within the past 3 vears and are
employed locally. Include the name of the graduate, their supervisor, and the address
and phone number of the place of employment

5. Course of Study

. Syliabus for cach class

. Tasks to be taught specified by Priority designations

. Number of contact hours

- Sequence of instruction to be included in the program

. List of training materials used

Sample evaluation form used to track student progress

oo oo

o

I have reviewed this agreement and found it to be complete.

Evaluation Team Leader — Signature Date
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Memorandum

To: Doug Hasler
Director of Business Services

N

[ L S 5y P
From: Dave Spooner = T pee
Manager of Facilities

Date: April 4, 2017
Re: EHS Concessions Team Room Wall

Attached are two copies of an Agreement with RW Femn Associates, Inc., to perform work as
defined in the attached agreement:

Shawn Roed, EHS Athletics Director, has requested a wall be constructed to divide a storage
room that visiting teams now use, to provide improved functionality as a team room. This
project will be fully funded by EHS Athletics, and completed by the Districts T and M contracts.

Recommendation:

I am recommending that the Director of Business Services enter into an agreement with RW
Fern Associates, Inc., to perform the work scope as defined in the attached Agreement and
Exhibits, for a lamp sum amount of $800.00.

Attachments

Lbsnrmer, 5 - Py g x Brghdie Scohonis




RW Fern Associates Inc. - AIA Architects - 109

413 East Supertor Street. Duluth, MN 55802
2187228271 218-723-9350 Fax

March 31,2017

Mr. Dave Spooner

IS0 704

215 North First Avenue East
Duluth, MN 558072

Concession Wall - East High School
IS0 709

Drear Dave:
Thank vou for contacting me to submit this proposal

We propose fo complete the required drawings to obtain pricing and permit for the new wall and door at
Bast High Schoot for the lump sum amount of $800.

hope this proposal meets with vour approval. 11 vou have anv questions, please call,

Rnhc. e AlA
Architect




AGREEMENT 110

THIS AGREEMENT, made and entered into 4™ day of April, 2017, by and between
Independent School District No. 709, a public corporation, hereinafter called ISD 709, and RW
Fern Associates, Inc., an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for ISD 709 at the times and locations set forth in
this Agreement.

The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of

April 4™ and shall remain in effect until project is complete, unless

terminated earlier as provided for herein, or unless and until ali obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first.

2. Performance. Design services to complete required drawings or specifications to
acquire permit for concessions team room wall and door as per attached proposal,

3. Contract Documents. It is understood that this Contract consists of the following:

I. Printed Memoranda of Agreement and Title Sheet;
2. Contractors Proposal;
3. Contractors Insurance Policy;

4. Background Check . N/A4

Contractor must provide an executed criminal history consent form and a money order or
check payable to ISD 709 in an amount equal to the actual cost of conducting a criminal
history background check on all of its employees assigned to the program.  Contractor is
precluded from performance of contract until the results of the criminal background check(s)
are on file.

5. Reimbursement. In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, ISD 709 hereby agrees to reimburse Contractor for its
services and expenses in performing said obligations up to a sum not to exceed $800.00.
Contractors are required by Minnesota Statutes, Section 270.66, subd. 3, to provide their
Taxpayer Identification Number (TIN) used in the enforcement of Federal and State tax laws.
The TIN will be available to Federal and State tax authorities and State personnel involved in
the payment of State obligations. This Agreement will not be approved unless the TIN is
provided.

6. Requests for Reimbursement. The terms of payment under this Agreement are
as follows:
a. Payment shall be made by I1SD 709 within 30 days of submission of a proper
nvoice by the Contractor;
b.  Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.



7. Propriety of Expenses. The fact that ISD 709 has reimbursed Contractor for any
expense claimed by Contractor shall not preclude ISD 709 from questioning the propriety of
any such item. ISD 709 reserves the right to offset any overpayment or disallowance of any
item or items at any time under this Agreement by reducing future payments to Contractor.
This clause shall not be construed to bar any other legal remedies ISD 709 may have to recover
funds expended by Contractor for disallowed costs, or to seek other damages.

8. Ownership of Materials. ISD 709 reserves the rights to reproduce the documents
that are the subject of the Contract, in any form, in any fashion, or appropriate the contents of
the documents, or any portion thereof, to its own use for any and all programs, forms and other
materials that Contractor has provided, prepared, or utilized in performance of the terms of this
Agreement,

9. Independent Contractor.  Both ISD 709 and Contractor agree that the Contractor
will act as an independent contractor in the performance of its duties under this Agreement and
is not an employee of ISD 709. Nothing contained in this Agreement shall be construed as in
any manner creating a relationship of joint venture between the parties, which shall remain
independent contractors with respect to all actions performed pursuant to this Agreement.

Accordmgly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
mcluding by way of illustration, but not limited to, Federal and State income tax, Social
Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or
business license fees as required.

10. Indemnity and defense of IS 709, Contractor shall indemnify, hold harmless and
defend ISD709, its employees, agents, successors and assigns, and their respective
shareholders, directors, officers, employees and agents against and in respect to any and all
claims, suits, actions, proceedings, investigations, judgments, deficiencies, damages,
scttlements, liabilities, general losses, costs and reasonable attorneys’ fees, court costs and
litigation expenses (collectively “Liabilities”) which may arise out of, relate to or result from
any act or omission of the Contractor.

In the event that Contractor breaches its obligation to defend, indemnify and hold ISD 709
harmless, then in addition to its other damages ISD 709 shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

11. Notices. All notices to be given by Contractor to ISD 709 shall be deemed to
have been given by depositing the same in writing in the United States Mail care of David
Spooner, Manager of Facilities, ISD 709, Duluth Public Schools, 215 North 1* Avenue East,
Duluth, MN 55802. All notices to be given by ISD 709 to Contractor shall be deemed to have
been given by depositing the same in writing in the United States Mail to: Mr. Robert Fern,
RW Fern Associates, Inc. 413 East Superior Street, Duluth, MN 55802,

12. Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of ISD 709,

13. Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties” hereto.

111



14, Governing Laws.  This Agreement, together with all its paragraphs, terms and 112
provisions is made in the State of Minnesota and shall be construed and interpreted in

accordance with the laws of the State of Minnesota without regard to conflict of laws

considerations,

15, Compliance with Laws. The Contractor shall comply with all governing laws,
rules and regulations, whether federal, state, local or those of ISD 709. Those governing laws
include but are not limited to Minnesota Statute 16C.05 (5} (formerly 1998 Minnesota Laws
Ch. 386, Art. 1 Section 6) which Statute presently provides that the books, records, documents
and accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six vears. The other
provisions of the Statute also apply.

The Regulations of ISD 709 are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

16. Entire Agreement. This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.

17.  Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon 30 days written notice to the other party as provided for in this Agreement.

18, Data Practices. Contractor further understands and agrees that it shall be bound
by the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with
respect to “data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects,
recetves, stores, uses, creates or disseminates pursuant to this Agreement.

9. Insurance.  Contractor shall not commence work under the contract until they have
obtained all the insurance described below and Duluth Public Schools has approved such
msurance. Contractor shall maintain such insurance in force and effect throughout the term of
the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

20.  Workers’ Compensation Insurance: Contractor must provide Worker’s
Compensation insurance for all its employees and, in case any work is subcontracted,
Contractor will require the subcontractor to provide Workers® Compensation insurance in
accordance with the statutory requirements of the State of Minnesota including Coverage B,
Employer’s Liability.

21 Commercial General Liability: Contractor is required to maintain insurance
protecting it from claims for damages for bodily injury, including sickness or disease, death,
and for care and loss of services as well as claims for property damage, including loss of use
which may arise from operations under the Contract whether the operations are by the
contractor or subcontractor or by anyone directly or indirectly employed under the contract.



ISD 709 shall be named an additional insured under said policy and proof of this insurance
shall be provided to ISD 709. This insurance shall be in at least the amount of $1,500,000. 113

22, Bonding. Contractor shall provide such Payment and Performance Bonds as may
be required, if any.

23. Representatives of ISD 709. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD 709 Empiovee Position
Douglas Hasler CFO/Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

ISD 709 Emplovee Position
David Spooner Manager of Facilities
24, Protection of ISD 709, To the extent that work by the Contractor or others on

behalf of [SD 709 is to be pianned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise [SD 709 if such work:

a. is not being performed pursuant to the plans and specifications, according to the
best practice or in accordance with industry standards;

b. should be rejected or modified;

¢. should be performed in a different manner and whether other work should be
performed;

d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
nterests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the
performance of the work.

25.  Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the
dispute to mediation. If mediation is not successful, then any disputes between [SD 709 and
the Consultant shall be resolved through binding arbitration. The arbitration shall be
conducted in the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed
by the parties, the arbitration shall be conducted pursuant to the rules of the American
Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration
proceeding, all claims and disputes regarding the Contractor and any architects, contractors,
subcontractors, material men and other consultants as may be involved in the dispute.
Contractor shall include this paragraph in all its subcontracts dealing with the work of [SD 709,

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery
unless otherwise agreed by the parties,



AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed 114
by their duly authorized officers as of the day and vear first above written.

INDEPENDENT SCHOOL DISTRICT NO. 709 CONTRACTOR
/
4 /
CFO/Executive Director of Business Services By
Title

Taxpayer Identification Number
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Date: Aprit 12, 2017
To: Doug Hasler - Director of Business Services

From: Willilam Howeas
{rordinator - Office of Education Equity

Subject: Amendment to Contractor Agreement with Daniel Qvinloye
Refer ta Contract - Daniel Oyinloye 2016-17

We are requesting to increase the “not to exceed” amount within the existing contract from $7,000.00 to
$9,500.00 for an additional amount of services outlined within the existing contract. The rate for
services rendered will remain the same as within the existing contract {$25.00/hour rate). This will aliow
for the required 100 additional hours to complete the project by the end of this school year.

////}J/%

Wiltiom Howes
Coordinator - Office of Education Equity

B
Y, \\7

\
’ Wt

" Offics of Education Equlty 215 N, First Avenua Basi Duluth, MN 65802 #:218.336.6714 B 218.395.8786 Pubiic Schopls




AGREEMENT
THIS AGREEMENT, made and entered into this 28th day of September, 2016, 'by axggd b?EWSEiI;l . .
Independent School District #709, a public corporation, hereinafier called District, and Dafiiel * 9 2016
Oymloye, an independent contractor, hereinafter called Contractor. L

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions-whercby.
Contractor will provide programs or services for the District at the times and locations set forth
n this Agreement.

The terms and conditions of this Agreement are as follows: (insert as appropriate)

1 Dates of Service. This Agreement shall be deemed to be effective as of
October 3, 2016, and shall remain in effect until June 30, 2017 unless terminated earlier as
provided for herein, or unless and uniil all obligations set forth in this Agreement have heen
satisfactorily fulfilied, whichever occurs first,

2. Performance. The Contractor will provide services at the middie and hj ¢h schools
during after-school activities, school class periods, and W.IN. periods in the following areas:
Recruiting student participants, Recruiting Volunteers and Spoken Word Artists, F acilitating the
Be Heard Poetry Siam Program, Assist youths in developing and presenting their narratives,
Working with Truartspeaks (B¢ Heard Poetry Slam organizers) staff on hosting Duluth
Semi-Final, Design & Video Editing, Event Planning, Marketing for Slam Preliminary

“The Be Heard MN Youth Poetry Slam Series is an annual youth program that identifies six
Minnesota youth poets between the ages of 13-19 to represent the state in the international Brave
New Voices youth poetry slam festival, Be Heard advances literacy levels and leadership skills
of participants through cohort specific writing and performance workshaps, community
engagement activities, and specialized training for participants.

3. Background Check . (Applies to contractors working independent with students)
Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program. Contractor is precluded
from performance of contract until the results of the criminal background check(s) are on file.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for Be Heard Student
Workshops at $50.00/hour (max of 4 hours/week) and Be Heard Project Implementation at
525.00/hour (max of 2 hours/week) up 1o a sum not to exceed $7,000.00 (seven thousand and
no/100 dollars). Contractor is required by Minnesota Statutes. Section 270.66, sub. 3,10
provide their Taxpayer Identification Number ( TIN} used in the enforcement of Federal and State
tax laws. The TIN will be availabie to Federal and State tax authorities and State personnel

involved in the payment of State obligations. This Agreement will not be approved unless TIN is
provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as
follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor,



reference 1n this Agreement.

b. Propriety of Expenses. The fact that the District has reimbursed Contractor for any
expense claimed by Contractor shall not preclude District from questioning the propriety of any
such item. District reserves the right to offset any overpayment or disallowance of any item or
items at any time under this Agreement by reducing future payments to Contractor. This clause
shall niot be construed to bar any other legal remedies District may have to recover funds
expended by Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the
programiming in any fashion, or appropriate the contents of the progr amming, or any portion
thereof, to its own use for any and all programs, forms and other materials that Contractor has
provided, prepared, or utilized in performance of the terms of this Agreement,

3. Independent Contractor.  Both the District and Contractor agree that they will act as
an independent contractor in the performance of its duties under this Agreement. Nothing
contained in this Agreement shall be construed as in any manner creatmg a relationship of joint
venture between the parties, which shall remain independent contractors with respect o all
actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for pavmﬂnt of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Securnity
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

g indemnity and defense of the District. Contractor hereby agrees to defend,
indemnify and hold the District harmiess from all claims relating to its work pursuant to this

Agreement. In the event that Contractor breaches its obligation to defend, mdemnify and hold the

District harmiess, then in addition to its other damages the District shall be entitled to recover its
attornev’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to Diistrict shall be deemed to have
been given by depositing the same in writing in the United States Mail care of the Office of
Education Equity. ISD 709, Duluth Public Schools, 215 North 1% Avenue East, Duluth, MIN
55802, All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to: Danie] Ovimloye, 313 N Lake Ave,
Apt #221, Duluth, MN 55806 phone: 952.201.7352

Il Assignment. Contractor shall not in any way assign or transfer any of its rights,
nterests or obligations under this Agreement in any way whatsosver without the prior written
approval of the District.

12 Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties” hereto.

i3. Geoverning Laws, This Agreement. together with all its paragraphs. terms and
provisions is made in the State of Minnesota and shall be construed and mterpreted in
accordance with the laws of the State of Minneso,

14, Entire Agreement, This Agreement confains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered

)
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except by written agreement of the parties.

13 Cancellation. bither party shall have the right 1o terminate this Agreement, without 118
cause, upon (30} days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by
the Minnesota Govermment Data Practices Act (Minnesota Statutes 13.03-1 3.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statuie} which it coliectm recerves,
stores, uses, creates or disseminaies pursuant to this Agreement.
17. Insuranee.  (If'applicable) Contractor shall not commence wark under the contract
until they have obtained all the insurance deseribed below and Duluth Public Schools has
approved such insurance. Contractor shall maintain such insurance in force and effect
throughout the term of the contract.

Contractor is required to maintain and furnish sati isfactory evidence of the following insurance
policies:

Workers” Compensation Insurance: Contractor must provide Worker’s Compensation
msurance for all its employees and, in case any work is subcontracted. Contractor will requitre
the subcontractor to provide Workers” Compensation insurance in accordance with the statutory
requirernents of the State of Minnesota including Coverage B, B Empioyer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly emploved under the contract,

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have cansed this Agreement to be executed
by their duly authorized officers as of the day and vear first above written.
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m PUbllc SChOQHS Special Services Department

Independent Schoo! District #709
215N, 1 Ave. E,
Duluth, MN 55802

CONTRACT FOR PRE-SCHOOL PLACEMENT

This contract, entered into this day Aprit 19, 2017 by and between independent School District # 700,
Duluth MN (hereafter referred to as the SCHOOL DISTRICT) and Lester Park School Readiness
(hereafter referred to as the AGENCY) witnesses that:

WHEREAS, THE SCHOOL DISTRICT has determined that it is necessary to retain the services of a
quaiified agency to meet needs documented in Individual Education Pian (1EP).

Whereas the AGENCY is duly qualified o perform these services for preschool program as determined by
student's IEP team.

NOW THEREFCRE, the parties agree as foliows:

1. The AGENCY shall provide the following services:
Preschool programming for 3 hours (175 minutes) per day, 4 day per week, and up tc 35 davs.

2, The AGENCY shall perform these sarvices at: 5300 Glenwood St. Dul uth, MN 55804,

3. The approximate date the service wili begin is, March 24, 2017 and
shall not extend beyond June 1, 2017; the contract not to exceed a fotal of 35 Days ( 4 Days per Week)
and a total cost up to $280.00. ($140.00 per month).

4, The SCHOOL DISTRICT shall make payments for the services to the AGENCY as
follows: Upon receipt of monthly/quarteriy billing statement
5. The SCHOOL DISTRICT shall monitor the services of the AGENCY provided as

follows: _Supervision will be provided by the Special Education Diractor locaied in the Special Services
Eepariment. Student attendance will be provided to the Early Chiidhood Special Education (ECSE)
program at Historical Old Central High Schoo! (HOCHS) on the 15 of each month for the preceding
month.
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© Public Schools

Page 2 - Contract for Purchase of Special Education Services

B. Either party may terminate this agreement as foliows: Thirly (30) days written notice. or upon

mutual agreement.

7. Both parties agree to comply with the terms of the Minnescta Data Practices Act,
Statutes, Chapter 13, in handling all data related to this Agreement.

SIGNED:

Name of Agency

By

Authorized Agent

Date

INDEPENDENT SCHOOL DISTRICT #709

Duluth, Minnesota

Business Services

ottt ttse (.

cF0. ExaButive Director o

Date ({/Z;?/,?

Special Services Department
215 N. 1 Ave, East
Duluth, MN 55802
4

Director
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Udac, Inc.
And

Duluth Public Schools
AGREEMENT FOR PURCHASE OF TRANSITION SERVICES

The following is an Agreement between Udac and Duluth Public Schools, This Agreement shall be
effective April 13" to June 8", 2017

I. The Service Provider Agrees:

A, To provide evaluation, treatment and consultation services for
students with a disability and who have IEP/IFSP/IIIPs documenting
the need for such services under contract at Duluth Public Schools.
Services shall also be provided to assist in the evaluations of students
identified in the evaluations process. Treatment services shall be
provided as prescribed by the students IEP in order to meet the goals
as determined by the [EP team.

B. Not to exceed 63 hours of services,

k1. Dujuth Public Schools Agrees:

A, To pay Udac for Transition Services at the contract rate of
$50.82 per partial day of less than 6 hours per day or $63.27 for a full
day of six hours or more.

B. To remit to Udac, upon receipt of monthly invoice, the amount due
and owing for the services provided.

C. The Director of Special Education shall supervise the contracted
services to ensure that services are provided in accordance with students IEPs,

ADDITIONAL CONDITIONS
L. The Udac and Duluth Public Schools will comply with all state and federal reporting
requirements. Udac and Duluth Public Schools will comply with MN Government Data Practices Act,
Minnesota Statutes Chapter 13, as applied to all data.

2. The Udac will consents to disclosure of its social security number, federal employer tax ID
numbder and/or Minnesota Tax ID number already provided to the district.

3. The numbers may be used in the enforcement of federal and state laws resulting in action
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requiring the Duluth Public Schools to file tax returns, pay delinquent taxes or other state
liabilities. 122

4. Services must be provided to the satisfaction of the Duluth Public Schools and not in violation of
any federal, state or local laws, ordinances, rules and reguiations. The Service Provider will not
be paid for work considered in violation of any of those laws or if work is found unsatisfactory.

5. Duluth Public Schools will provide transpertation to and from Udac.

6. Duluth Public Schools will provide staff to accompany . while transitioning at Udac
as agreed upon.

CANCELLATION

This agreement may be cancelled by Udac or Duluth Public Schools at any time, with or without cause,
upon 30 days written notice. In the event of such a cancellation, Udac shall be entitled to payment,
determined on a pro rated basis, for work performed to Duluth Public Schools’ satisfaction.

AMENDMENTS

Amendments must be in writing and indicate approval by both parties to the amended terms.

STATE AUDIT

The books, records, documents and accounting procedures of the Duluth Public Schools and its
employees relevant to this agreement must be made available by the STATE for a minimurn of 6 vears
from the end of the agreement.

LIABILITY

The Duluth Public Schools agrees to indemnify, save and hold the district/agency; its employees harmless
from any and all claims or causes of action, including attorney’s fees incurred arising from the
performance of this agreement by the Duluth Public Schools and its agents or employees.

Agreed to by:

Puluth Public Schools — ISD 709 Udac
B}’ g 7 7 4"'\-—.“ By
Titte  { [~(2 Title

Date 0/ /// t/// 7 Date




Revenue Contracts Signed

April 2017

123

For your information, the Superintendent or the Executive Director of Business Services has
signed the following revenue contracts during the month of April 2017:

Name Amount Source Description

BUSiness Rental of Lincoln Park Middle School
Lake Superior College $3,000.00 . athletic field in Fall 2017 for soccer

Services .

practice
: Business Rental of field at former Central High
Lake Superior College $2,200.00 Services School in Fall 2017 for soccer practice
Varies BUSiness Clinical field experience program

Luther College ($75- $175) | Services (includes student teaching and student

observations)




FY. CostCenter Obj. Code Amount Vendor# PO#
| 2018 57000 | $2200 | T8D |
Minnesota
STATE COLLEGES
& UNIVERSITIES
FACILITIES USE AGREEMENT
OFF-CAMPUS FACILITIES ONLY
THIS FACILITIES USE AGREEMENT is between Independent School District #709

(“Licensor”), 215 N I Ave East, Duluth MN 55802-2069 (“Licensor”) and the State of
Minnesota, by and through the Board of Trustees of the Minnesota State Colleges and Universities,
on behalf of Lake Superior College, 2101 Trinity Road, Duluth MN (“MnSCU"),

1.

PERMITTED USE. Licensor agrees to allow MnSCU use of the following (hereinafter
defined as the “Space™):

Location: Field at former Central High School
Date and Time: August 1, 2017 — October 15, 2017

Description
of Activity or Event: LSC Men’s and Women’s Soccer Practice

EEE. For iis use of the Space, MnSCU agrees to pay to Licensor a fee of $1000.00 (One
Thousand and 00/100 Dollars) for use of the field, and up to $1200.00 (One Thousand
and 00/100 Dollars) for mowing and lining of the field ($360 for initial set-up and $160
per LSC request — maximum of 5) as needed, which shall be payable within 30 {30)
days of MnSCUs’ receipt of Liscensor’s invoice,

TERM OF AGREEMENT: CANCELLATION. This agreement shall be effective as of
July 1, 2017 or the date when the final required signature is obtained by MnSCU, and
shall remain in effect until October 15, 2017. This agreement may be canceled by
either party at any time, for any reason, upon 30 (thirty) days written notice to the other
party. Licensor expressly understands and agrees that this agreement is not intended to and
does not create a landlord-tenant relationship between the parties.

AUTHORIZED REPRESENTATIVES.

All notices, requests, and other communications between Licensor and MnSCU that are
required or that Licensor or MnSCU elect to deliver shall be deemed sufficiently given or
rendered if in writing and delivered to either party personally, by a recognized overnight
courier service or by United States mail, first-class, certified or registered, postage prepaid,

MnSCU Template_Facilities Use Agreement — Qf-Campus Only Page 2
Finance_Facilities_Real Estate Services (Rev.6/2014)

MnSCU_0OGC 12.12.12
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AGREEMENT NO: O-fcampus 1D number — last two digits of fiscal year — sequential number]

125
(return receipt required) addressed as follows:

MnSCU’s authorized agent:
Name/Title:  Mike Seymour,

Vice President of Academic & Student Affairs
Address: 2101 Trinity Road, Duluth, MN 55811
Telephone:  218-733-7628

Licensor’s authorized agent:

Name: Doug Hasler, CFO/Director of Business Services
Address: 215N 1* Ave E, Duluth, MN 55802-2069
Telephone:  218-336-8704

5. MAINTENANCE OF SPACE. MnSCU agrees to maintain the Space in a reasonably
clean and sanitary condition. Licensor shall provide the following;

a. Parking;

b. any necessary keys or access codes;
c. mowing of field per ISD709 schedule with additional requests to mow and line being

an additional One Hundred Sixty and 00/100 Doliars ($160) per LSC request —
maximum of 5 requests.

Licensor shail allow MnSCU to place temporary signs directing students and other
attendees to its event.

6. SITE HOURS The Site hours are 8:00 am —~ 9:30 pm. MnSCU may access the space
during the specified hours and is responsibie for securing the field and site if used after
430 pm .

7. RULES AND REGULATIONS. MnSCU agrees to comply with the site rules and
regulations attached as Exhibit C during its use of the field parking lots and driveways
which are not inconsistent with this agreement, MnSCU board policies and applicable
laws.

8. LIABILITY. Except as relates to the actual process and labor effort of mowing and field
lining performed by the Licensor, the MnSCU agrees to accept all fiability related to its
use of the Space, and accepts the property AS-IS and MnSCU will perform any
inspection, evaluation and repair necessary to allow the safety of its students and coaches
or others while on the site. The Licensor shall not be considered responsible or required
to make any changes or modifications to the Space. MnSCU accepts the space in its
current condition. The MnSCU will perform all alterations or improvements it considers
appropriate or necessary for the safe use the Space related to the MnSCU LSC Men'’s and
Women’s Soccer Practice and the participants related activity on the Licensor’s premises
associated with the Space. The State’s and MnSCU’s liability under this Agreement is

governed by the Minnesota Tort Claims Act, Minnesota Statutes §3.736 and other
appiicable laws.

MnSCU Template_Facilities Use Agreement — Off-Campus Only Page 4
Finance Facilities_Real Estate Services (Rev. 6/2014)

MaSCU_OGC 12.12.12




AGREEMENT NO: O-[campus ID number ~ last iwo digits of fiscal year — sequential number]

9.

10

11.

12.

13.

14.

15.

MnSCU Tempiate_Facilities Use Agreement — Off-Campus Only
Finance_Facilities Real Estate Services (Rev. 6/2014)

INSURANCE. MnSCU maintains commercial general liability insurance in compliance
with the Tort Claims limits set forth in Minn. Stat. §3.736, subd. 4, as amended. MnSCU
shall name Licensor as an additional insured. MnSCU shall maintain this coverage at its
sole expense during its use of the field parking lots and driveways. For purposes of this
Agreement, Licensor shall maintain applicable insurance coverage consistent with the
coverages outlined on Exhibit A, attached hereto and made a part of this Facilities Use
Agreement.

Licensor shall maintain coverages at its sole expense during the term of this Agreement.
MnSCU and Licensor shall provide each other with certificates of nsurance, Upon request.
Coverage afforded under these policies shall not be cancelled without at least thirty (30)
days advance written notice to the certificate holder. Each party, at its sole expense, shall
provide and maintain workers’ compensation insurance as such party may be required to
obtain by law. MnSCU is self-insured for workers’ compensation purposes, and any such
insurance extends only to employees of MnSCU, not to students.

MINNESOTA DATA PRACTICES ACT. MnSCU and Licensor agree to comply with
the terms of the Minnesota Data Practices Act, Minnesota Statutes, Chapter 13, with regard
to data related to this Agreement.

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE. Licensor is
responsible for complying with the Americans with Disabilities Act, 42 U.S.C. section
12101, et seq., and any regulations promulgated pursuant to the Act.

AUBDIT. The books, records, documents, and accounting procedures and practices of the
Licensor relevant to this contract shall be subject to examination by MnSCU and the
Legislative Auditor for a minimum of six (6) years from the end of the agreement.

ASSIGINMENT: AMENDMENTS. Neither party shall assign nor transfer any rights or
obligations under this agreement without the prior written consent of the other party. All
amendments to this agreement shall be in writing and executed by a duly authorized
representative of each party.

BREACH. In the event that Licensor breaches this Agreement, MnSCU shall have the
right to immediately terminate this Agreement, as well as any other remedy available at
law or equity.

GOVERNING LAW: VENUE. This Agreement, including all exhibits, amendments
and supplements thereto, shall be governed by the laws of the State of Minnesota. Venue
for all legal proceedings arising out of this contract, or breach thereof, shall be in the state
or federal court with competent jurisdiction in Ramsey County, Minnesota.

Page 5

MnSCU_QGC 12.12.12
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AGREEMENT NO: O-[campus ID number — last two digits of fiscal year - sequential number]

16. ENTIRE AGREEMENT. This Agreement (including any exhibits, as shown below) is
intended by the parties as the final and binding expression of their agreement and as the
complete and exclusive staterment of its terms. This Agreement supersedes all prior
negotiations, representations and agreements between the parties, whether oral or written,

relating to the subject matter of this Agreement.
e Agreement

¢ EXHIBIT A, General Insurance Requirements

¢ EXHIBIT B, Site Plan showing Space permitted
for use under this Agreement

17. SPECIAL PROVISIONS NONE

Signature Page for Facilities Use Agreement — Off-Campus Facilifies Only

MnSCU Template_Facilities Use Agreement ~ Off-Campus Only
Finance Facifities Real Estate Services {Rev. 6/2014)

Page 6

MnSCU_OGC 12.12.12
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AGREEMENT NO: O-[campus ID number — last two digits of fiscal year - sequential number)

128
IN WITNESS WHEREOF, the parties have caused this agreement to be duly executed intending
to be bound thereby.

APPROVED:

1. LICENSOR: Independent School District 2. MNSCU: STATE OF MINNESOTA BY AND
#709 THROUGH THE BOARD OF TRUSTEES OF
Licensor certifies that the appropriate person(s) MINNESOTA STATE COLLEGES  AND
have executed the Agreement on behaif of Licensor UNIVERSITIES, ON BEHALF OF Lake Superior
as required by applicable articles, bylaws, College

resolutions, or ordinances.

- , By (authorized signature)
By (authorized signature)

Yoo 0. fondon

Title C Fa = —
Date ( - / (7

3. AS TO ENCUMBRANCE: 4. ASTO FORM AND EXECUTION:
By (authorized signature) By (authorized signature)
Title Title
Date Date
EXHIBIT A
MnSCU Template_Facilities Use Agreement - Off-Campus Oniy Page 7

Finance Faciiities_Real Fstate Services {(Rev. 6/2014)
MnSCU_OGC 12.12.12




AGREEMENT NO: O-[campus 1D number — last two digits of fiscal vear — sequential number]

129
GENERAL INSURANCE REQUIREMENTS

1. Workers’ Compensation Insurance
A. Statutory Compensation Coverage
B. Coverage B — Employers Liability with limits of not less than:
$100,000 Bodily Injury by Disease per Employee
$500,000 Bodily Injury by Disease Aggregate
$100,000 Bodily Injury by Accident
2. General Liability Insurance
A. Minimum Limits of Liability:
$2.,000,000 ~ Per Occurrence
$2,000,000 ~ Annual Aggregate
$2,000,000 — Annual Aggregate applying to Products/Completed Operations
B. Coverages:
X Premises and Operations Bodily Injury and Property Damage
X Personal & Advertising Injury
X Blanket Contractual
X Products and Completed Operations
X Other; if applicable, please list
X State of Minnesota or Minnesota State Colleges and Universities named as
Additional Insured
Additional Insurance Conditions
* The State of Minnesota’s policy(ies) shall be primary insurance with respect to any ¢laim
arising out ofthe MnSCU Activity authorized under this Agreement.

MnSCU Template_Facilities Use Agreement — Off-Campus Only Page 8
Finance_Facilities Real Estate Services (Rev. 6/2014)

MnSCU_OGC 12.12.12
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FY. CostCenter Obi. Code Amount Vendor# P.O#
(2018 57000 y 53000 | [T8D

Minnesota
STATE COILLEGES
& UNIVERSITIES

FACH.ITIES USE AGREEMENT
OFF-CAMPUS FACILITIES ONLY

THIS FACILITIES USE AGREEMENT is between Independent School District #709
(“Licensor™), 215 N I Ave East, Duluth MN 55802-2069 {“Licensor™) and the State of
Minnesota, by and through the Board of Trustees of the Minnesota State Colleges and Universities,
on behalf of Lake Superior College, 2101 Trinity Road, Duluth MN (“MnSCU™).

1. PERMITTED USE. Licensor agrees to allow MnSCU use of the following (hereinafter
defined as the “Space”™):

Location: Lincoln Park Middle School Athletic Field at, 3215 W, 3™ Street,
Duluth MN

Date and Time: August 21, 2017 - October 30, 2017 (Schedule attached)

Description
of Activity or Event: LSC Men’s and Women’s Soccer Games

2. EEE. For its use of the Space, MnSCU agrees to pay to Licensor a fee of no more than
$3000.00 (Three Thousand and 00/100 Dollars) for use of the field, which shall be
payable within 30 (30) days of MnSCUs’ receipt of Liscensor’s
invoice.

TERM OF AGREEMENT: CANCELLATION. This agreement shall be effective as of

August 1, 2017 or the date when the final required signature is obtained by MnSCU,
and shall remain in effect until October 30, 2017. This agreement may be canceled by
either party at any time, for any reason, upon 30 (thirty) days written notice to the other
party. Licensor expressly understands and agrees that this agreement is not intended to and
does not create a landlord-tenant relationship between the parties.

(S

4. AUTHORIZED REPRESENTATIVES.

All notices, requests, and other communications betwees Licensor and MnSCU that are
required or that Licensor or MnSCU elect to deliver shall be deemed sufficiently given or
rendered if in writing and delivered to either party personally, by a recognized overnight
courier service or by United States mail, first-class, certified or registered, postage prepaid,

MnSCU Tempiate_Facilities Use Agreement — Off-Campus Onty Page 2
Finance Facifitics Real Bstate Services (Rev. 62014

MnSCU_OGC 12.12.12




AGREEMENT NO: O-feampus ID number — last two digits of fiscal vear — sequential number]

1

8.

MnSCU Template_Facilities Use Agreement — Off-Campus Only
Finance Facilities_Real Estate Services {Rev. 6/2014)

(return receipt required) addressed as follows:

MnSCU’s authorized agent:
Name/Title:  Mike Seymour,

Vice President of Academic & Student Affairs
Address: 2101 Trinity Road, Duluth, MN 55811
Telephone:  218-733-762§

Licensor’s authorized agent:

Name: Doug Hasler, CFO/Director of Business Services
Address: 215N 1* Ave B, Duluth, MIN 55802-2069
Telephone:  218-336-8704

MAINTENANCE OF SPACE. MnSCU agrees to maintain the Space in a reasonably
clean and sanitary condition, including the pickup of garbage from the field and around
the bleachers. Licensor shall provide the following;

a. all utilities reasonably required to use the Space, including heating, cooling, and

electricity;

b. parking

¢. building security customarily provided by Licensor; MnSCU may provide

additional security at its own expense;

d. janitorial services related to restroom;

¢. gate attendant of ISD 709 or any necessary keys or

access codes;

f. other: A restroom facility directly accessible from
the field level.

Licensor shall allow MnSCU to place temporary signs directing students and other
attendees to its event.

SITE HOURS The Site hours are 8:00 am — 9:30 pm. MaSCU may access the space
during the specified hours and dates as listed on Attachment A, and is responsibie for
securing the field and site after every game.

RULES AND REGULATIONS MnSCU agrees to comply with the site rules and
regulations during its use of the field parking lots and driveways which are not
inconsistent with this agreement, MnSCU board policies and applicabie laws,

LIABILITY. Except as relates to the actual process and labor effort of mowing and field
lining performed by the Licensor, the MnSCU agrees to accept all liability related to its
use of the Space, and accepts the property AS-IS. The Licensor shall not be considered
responsible or required to make any changes or modifications to the Space. MnSCU
accepts the space in its current condition. The State’s and MnSCTU’s liability under this
Agreement is governed by the Minnesota Tort Claims Act, Minnesota Statutes §3.736 and
other applicable faws,

INSURANCE. MnSCU maintains commercial general liability insurance in compliance
Page 2
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AGREEMENT NO: O-fcampus ID number — last two digits of fiscal year - sequential number]

10.

1.

12.

13.

14.

15.

16.

MnSCU Template_Facilities Use Agreement — Off-Campus Onjy
Finance Facilities_Real Estate Services (Rev. 6/20114)

with the Tort Claims limits set forth in Minn. Stat. §3.736, subd. 4, as amended. MnSCU
shall name Licensor as an additional insured. MnSCU shall maintain this coverage at its

sole expense during its use of the field parking lots and driveways. For purposes of this
Agreement, Licensor shall maintain applicable insurance coverage consistent with the
coverages outlined on Exhibit A, attached hereto and made a part of this Facilities Use
Agreement.

Licensor shall maintain coverages at its sole expense during the term of this Agreement.
MnSCU and Licensor shall provide each other with certificates of insurance, upon request.
Coverage afforded under these policies shall not be cancelled without at least thirty (30)
days advance written notice to the certificate holder. Each party, at its sole expense, shall
provide and maintain workers’ compensation insurance as such party may be required to
obtain by law. MnSCU is self-insured for workers’ compensation purposes, and any such
insurance extends only to employees of MnSCU, not to students.

MINNESOTA DATA PRACTICES ACT. MnSCU and Licensor agree to comply with
the terms of the Minnesota Data Practices Act, Minnesota Statutes, Chapter 13, with regard
to data related to this Agreement.

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE. Licensor is
responsible for complying with the Americans with Disabilities Act, 42 U.S.C. section
12101, et seq., and any regulations promulgated pursuant to the Act.

AUDIT. The books, records, documents, and accounting procedures and practices of the
Licensor relevant to this contract shall be subject to examination by MnSCU and the
Legislative Auditor for a minimum of six (6) years from the end of the agreement.

ASSIGNMENT: AMENDMENTS. Neither party shall assign nor transfer any rights or
obligations under this agreement without the prior written consent of the other party. All
amendments to this agreement shall be in writing and executed by a duly authorized
representative of each party. :

BREACH. In the event that Licensor breaches this Agreement, MnSCU shall have the
right to immediately terminate this Agreement, as well as any other remedy available at
law or equity.

GOVERNING LAW: VENUE. This Agreement, including all exhibits, amendments
and supplements thereto, shall be governed by the laws of the State of Minnesota. Venue
for all legal proceedings arising out of this contract, or breach thereof, shall be in the state
or federal court with competent jurisdiction in Ramsey County, Minnesota.

ENTIRE AGREEMENT. This Agreement (including any exhibits, as shown below) is
intended by the parties as the final and binding expression of their agreement and as the
complete and exclusive statement of its terms. This Agreement supersedes all prior
negotiations, representations and agreements between the parties, whether oral or written,
relating to the subject matter of this Agreement.

¢  Agreement

e EXHIBIT A, General Insurance Requirements

Page 3
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AGREEMENT NO: O-[campus ID number — last two digits of fiscal year — sequential number]

17.  SPECIAL PROVISIONS. NONE 133

Signature Page for Facilities Use Agreement — Off-Campus Facilities Only

IN WITNESS WHEREOF, the parties have caused this agreement to be duly executed intending
to be bound thereby.

APPROVED:

1. LICENSOR: Independent School District 2. MNSCU: STATE OF MINNESOTA BY AND
#709 THROUGH THE BOARD OF TRUSTEES OF
Licensor certifies that the appropriate person(s) MINNESOTA  STATE COLLEGES  AND
have executed the Agreement on behalf of Licensor UNIVERSITIES, ON BEHALF OF Lake Superior
as required by applicable articles, bylaws, College

resolutions, or ordinances.

: : By (authorized signature)
By (authorized signature)

Jouyde 0. Yt

T C 5 Title
itle
F Date
Date Y { 75 / / 7 L
3. AS TO ENCUMBRANCE: 4. ASTO FORM AND EXECUTION:
By (authorized signature) By (authorized signature)
Title Title
Date Date
MnSCU Template Facilities Use Agreement — Off-Campus Only Page 4
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GENERAL INSURANCE REQUIREMENTS

1. Workers® Compensation Insurance
A. Statutory Compensation Coverage
B. Coverage B — Employers Liability with limits of not less than:
$100,000 Bodily Injury by Disease per Employee
$500,000 Bodily Injury by Disease Aggregate
$100,000 Bodily Injury by Accident
2. General Liability Insurance
A. Minimum Limits of Liability:
$2,000,000 ~ Per Occurrence
$2,000,000 ~ Annual Aggregate
$2,000,000 — Annual Aggregate applying to Products/Completed Operations
B. Coverages:
X Premises and Operations Bodily Injury and Property Damage
X Personal & Advertising Injury
X Blanket Contractual
X Products and Completed Operations
X _Other; if applicable, please list
X State of Minnesota or Minnesota State Colleges and Universities named as
Additional Insured
Additional Insurance Conditions
« The State of Minnesota’s policy(ies) shall be primary insurance with respect to any claim
arising out of the MnSCU Activity authorized under this Agreement.

MnSCU Template Facilities Use Agreement Off-Campus Only

Page &
Finance_Facilitics_Real Estate Services (Rev, 6/2014)
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Memorandum of Understanding

This contract is made and entered into between Luther College, Hducation Department, 700 College Drive,
Decorah, Iowa 52101 and Duluth Public Schools ISD 709, 213 N st Ave E, Duluth, MN 55802,

PROVISIONS:
L. Luther College and Dujuth Public Schools ISD 709 agree to participate, if placements are available in the

district, in a clinical field experience program, which includes, but is not limited to: student teaching, student
observations, and other field experiences.

2. Luther College will prbvide supervision, by one or more Luther facuity member(s) or a credentialed specialist

in education, for students participating in clinjcal field experiences that are placed in Duluth Public Schools ISD
709.

3. Student teachers and other field experience enroilees of the Luther College Education Department are to
comply with all the contracted school district’s rules, regulations, and policies. Termination or change in

assignment will be the option of Duluth Public Schools ISD 709, as well as the option of Luther College, should
circumstances warrant such an action.

4. Cooperating teachers must have at least three years of teaching experience in the appropriate subject area. It
may not be their first year in their current assignment/building.

3. Luther College’s clinical field experience program requires all students to be screened for any history of
criminal behavior. Students are required to follow the guidelines set by Duluth Public Schools ISD 709 for this
process. If the school does not have a system in place by which the student can complete this requirement,
Luther College will process an extensive National background check for the student. The student will be

required to pay the processing fee and submit the completed report to Duuth Public Schools ISD 709. This
background check will include:

e National Sex Offender Registry
e National Criminal Database

® Criminal Search — County

e 1D Trace Pro

6. Duluth Public Schools ISD 709 and Luther College agree to provide equal educational opportunities and
equal access to facilities for all qualified persons. To not discriminate in employment, educational programs,
and activities on the basis of age, color, ereed, disability, gender identity, genetic information, national origin,
race, religion, sex, sexual orientation, veteran status, or any other basis protected by federal or state law, This
commitment includes the provision of a campus environment that is free from discrimination and harassment.

The college will not tolerate any form of illegal discrimination or harassment and will not condone any actions
or words that constitute such.

Education Department 5633871140 » 563.387.1107 ¢ www.iuther adu/education
tuther College 700 College Drive  Decorah, lowa 52101-1045  www.lutheredu




7. Luther College pays cooperating teachers a stipend for each student placed in a clinical field experience.
Payment is to be made at the end of each semester after the Luther College Education Department receives the
completed Student Teacher Evaluation from the cooperating teacher. Payment for a student teacher who has
withdrawn prior to the middle of the term shall be one-half of the normal reimbursement with payment to be
made at the end of the period.

¢ January Term beginning practicum (EDUC 185 & EDUC 215) - $75
& January Term developing practicum (Methods) - $100
¢ Student teaching

o 4 weeks - $100

o 69 weeks - §175

Luther College will send the stipend payment to the cooperating teacher’s home address.

G Please check here if Duluth Public Schools ISD 709 requires that payment be sent directly to the
District,

Date: (//Zf//;?

Signature:

Signatwre: 7 %ndane. (e Date: %, /7 747

Department Chair, Luther College Education Department

= Sy LSl ST
Signature: %@Mu it Date: % % {

Academic Dean, Luther College

Updated 3/1/2017
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Other Contracts Signed
April 2017
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For your information, the Superintendent or the Executive Director of Business Services has
signed the following other contracts during the month of April 2017:

Name Amount | Source Description

Essentia Health/SMDC $0 Community Education ECFE Amazing Newborn
Summer Program

UMD $0 BUSiness Services Use of field at former Central

High School in May 2017




139
Essentia Health SMDC

407 East Third Street
Duluth, MN 55805
ECFE Amazing Newborn Summer Program

Memorandum of Understanding
This agreement will define the services to be provided by an ECFE staff member
to continue this class “Amazing Newborn” during summer school recess June 13,

2017 through August 24, 2017.

The parent educators will provide 1.5 hours of service for each Amazing Newborn
session at the Birthing Center for a total of 22 visits.

The cost to facilitate this program for the summer of 2017 will be $1,650.00.

Approvals:
J e a AL NN Y s =2 | = K
Dlle DN o PP PR ops 2217
Essentia Health SMDC Print Name Date

1“- ’ L / \ = - ! l
Qi (L Sl DN g o 373117
Esse@tia Health SMDC Slgnature Date
“Duoales A Hosler Yol
CFO Iné‘épendent School District #709 Date

Print Name

: W11 77
._/ (j ,W/\-' \
CFO Indegendent School District #709 Date

Signature




License Number L~
Standard Shert Term

UNIVERSITY OF MINNESOTA
USE AGREEMENT

THIS USE AGREEMENT (the “Agreement”) is entered into effective as of 4/25/ 17 by
and between the Regents of the University of Minnesota (the “University’), a Minnesota
constitutional corporation, and ISD 709 (the “Landlord” , @ unicorporated entity. This
Agreement is entered into by the University through its Department of Intercollegiate Athletics.

1. Leased Premises. Landlord, in consideration of the rents and covenants contained in this
Agreement, does Iease to University, and University does rent from Landlord premises situated
in the County of St Louis, and State of Minnesota, described as follows:

Central High School Track facility (the “Premises™).

2. Use. University will usc and occupy the Premises, just as they are, during the hours of 8
an to § pm on the following date(s): May 1, 2017 to May 19, 2017, for the following purpose(s):

Use of Central High School track facility, shot put, discus

3. Services, Landlord will provide all services reasonably required for University's use of
said Premises, including heat or air-conditioning, electricity, water/sewer, garbage removal,
Janitorial services and n/a.

4, Rent, University agrees to pay to the Landlord as gross rent for the Premises the sum of
zero and no/100 doflars (30, reciprocal use in liey of fee), to be paid within thirty (30) days of its
receipt of a fully executed copy of this Agreement, unless other payment terms are specified in
paragraph 14 this Agreement.

5. Quiet Possession. Landlord promises that upon paying rent and performing the promises
contained herein, the University will peacefully and quietly have, hold, and enjoy the Premises
for the entire term specified above.

6. Assignment or Sublease. University will not assign this Agreement or sublet the
Premises without the consent of the Landlord. "

7. Surrender of Premises. University will, at the expiration of this Agreement, remove all
of its personal property and equipment from the Premises and will quietly yield and surrender the
Premises to the Landlord in the same good condition that existed when it took them, normal wear
and tear and damage from fire, casualty and the elements excepted.

8. Indemnification. University agrees to hold the Landlord harmless and indernnify it from
liability for claims for bodily injury and property damage, including personal injury liability,

FORM: OGC.8C625
Form Date: 08.317.01
Revision Date; 03.21.07
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occurring on the Premises, except to the extent such injury or damage is caused by the negligent
or wrongful acts or omissions of the Landiord, its agents, employees or representatives.

8.1  Landlord agrees to hold the University harmless and indemnify it from Hability
for claims for bodily injury or property damage, including personal injury Hability, oceurTing on
or about the Premises or building of which Premises is a part, except to the extent such injury or
damage is caused by the negligent or wrongful acts or omissions of the University, its agents,

employees, representatives and/or volunteers who are under the direction and the confrol of the
University. :

9. Notices. All notices, requests and other communications that a party is required or elects
to deliver shall be in writing and shall be delivered personally, or by facsimile or electronic mail
(provided such delivery is confirmed), or by a recognized overnight courier service or by United
States mail, first-class, certified or registered, postage prepaid, return receipt requested, to the
other party at its address set forth below or to such other address as such party may designate by
notice given pursuant to this section:

If to the University: University of Minnesota
Attn.:
¢/o Real Estate Office
424 Donhowe Building
319-15th Avenue SE
Minneapolis, MN 55455-0199
Facsimile No: (612) 624-6345
E-mail: reo@umn.edu

With a copy of University of Minnesota

default notices to: Office of the General Counsel
Attn.: Transactional Law Services Group
360 McNamara Alumni Center
200 Qak Street SE
Minneapolis, MN 35455-2006
Facsimile No.: (612) 626-9624
E-mail: contracts@mail.oge.umn.edu

If to the Landlord: ISD #709
Attn: Doug Hasler
215N 1" Ave E
Duluth, MN 55802
Facsimile No.: 218-336-8773
E-mail: Douglas.Hasler@isd709.org

10.  Amendments. This Agreement shall be amended only in a writing duly executed by both
parties. This Agreement (including all addenda, exhibits and schedules) is intended by the parties
as the final and binding expression of their agreement and all prior negotiations and agreements
related to the subject matter of this Agreement are superceded by this Agreement.

FORM: OGC-50525

Form Date: 08.17.61
Reviston Date: 032157
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1t.  Use of University Name or Lego. Landlord agrees not to use the name, logo, or any
other marks (including, but not limited to, colors and music) owned by or associated with the
University or the name of any representative of the University in any sales promotion work or

advertising, or any form of publicity, without the written permission of the University in each
instance.

12, Non-Waiver. No waiver by any party of a default or non-performance by the other party
shall be deemed a waiver of any subsequent default or non-performance,

13.  Governing Law; Forum. The laws of the state of Minnesota shall govern the validity,

construction and enforceability of this Agreement. Al suits, actions, claims and causes of action

relating to the construction, validity, performance and enforcement of this Agreement shall be
brought in the state courts of Minnesota.

14.  Special Conditions. none

IN WITNESS WHEREOF, University and Landlord have executed this Agreement on
the day and year first above written.

Regents of the University of Minnesota ISD 709

By: By. b fe

Name: Josh Berlo Name: Doug Hasler

Title: Athletic Director Title: CFOQ/Duluth Public Schools
Date: Date: L/ 25717

FORM: OGC.8C6258
Form Date: 08.17.01
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	Agenda
	1. Financial Report
	A. Financial Report
	Financial Report

	B. Approval of Payment of Claims

This item is attached as an "extra".
	C. Budget Revisions
	Mar 2017 Budget Changes Report

	D. Wire Transfers
	Mar 2017 Wire Transfers

	E. Investment Transactions
	Investment Activity

	F. APU Projections
	1617 Monthly APU Report May

	G. Fundraisers
	Fundraisers

	H. Child Nutrition Breakfast and Lunch Meal Price Increase

1) Attached please find the recommendation to increase the adult school lunch price in order to comply with MDE and USDA regulations.

2) Attached please find the recommendation to increase the child school lunch price in order to comply with the Healthy Hunger Free Kids Act of 2010.
	Child Nutrition Price Increase


	2. Bids, R.F.P.s and Quotes Reports
	A. Bids
	1) Bid #1258 - Playground Rubber Mulch Replacement

Attached are the Bid Tab and  recommendation letter which reflect the bids received related to the scope of the work required for this project.  To be considered is the fact that funds used for this project will defer projects in the Ten Year Capital Plan for up to three years.  This impact could be mitigated in some manner if an alternative method of financing such as the sale of bonds is considered.
	Bid #1258 - Playground Rubber Mulch Replacement


	B. R.F.P.s - None
	C. Quotes - None

	3. Policies and Regulations - None
	4. Contracts, Change Orders, and Leases
	A. Contracts
	1) Professional Services Agreement with RSP & Associates, LLC

Attached is a professional services agreement with RSP. RSP has completed the Enrollment Analysis phase of the contract and administration is recommending that we move forward with the Boundary Analysis and Public Facilitation phases of the contract.
	Contract.RSP

	2) Myers-Wilkins Community School Collaborative (MWCSC)

Attached is an agreement  with MWCSC in the amount of $61,164.00.
	Contract.Myers Wilkins

	3) PEIP Insurance Renewal

Attached is a renewal of the group application for the Minnesota Public Employees Issurance Program for the period 7/1/17 - 6/30/18.
	Contract.PEIP

	4) PLACEHOLDER - Lake Superior Swim Club

Attached is an agreement with Lake Superior Swim Club.
	Contract.LSSC Proposed (5.3.17)


	B. Change Orders
	1) PLACEHOLDER - Other Change Orders

	C. Leases
	1) Northwood Children's Service - Chester Creek Academy

Attached is a lease from Northwood Children's Services for Chester Creek Academy.  This three year agreement will have an annual cost of $66,300.
	Contract.Chester Creek



	5. Resolutions
	A. B-5-17-XXXX - Acceptance of Donations to Duluth Public Schools.
	Resolution.Donations

	B. B-5-17-XXXX Designation of the Superintendent as the Identified Official with Authority (IOwA) for Minnesota Department of Education (MDE) SERVS Financial
	Resolution.IOwA for MDE

	C. PLACEHOLDER - Sale of Property

	6. Informational - These items are provided for informational purposes only and no action is required.
	A. Expenditure Contracts

Superintendent Gronseth or the CFO/Executive Director of Business has signed the following contracts during the month of April 2017.
	Contracts.Expenditure
	Contracts.Expenditure

	B. Revenue Contracts 

Superintendent Gronseth or the CFO/Executive Director of Business has signed the following contracts during the month of April 2017.
	Contracts.Revenue
	Contracts.Revenue

	C. No Cost Contracts

Superintendent Gronseth or the CFO/Executive Director of Business has signed the following contracts during the month of April 2017.
	Contracts.Other
	Contracts.Other

	D. Change Orders Signed - None
	E. Facilities Management & Capital Project Status Report

	7. Future Items
	A. Duluth Energy Systems Steam Contract (June)
	B. Woodland Hills Lease Renewal
	C. FY18 Budget Approval (June)
	D. Property/Liability/Auto Insurance Renewal (August)
	E. Ten-Year Capital Facilities Plan - 2017 Update (June/July)
	F. Policy Updates


