
 
 
 
 

AGENDA 
PUBLIC MEETING 

REGULAR CITY COUNCIL MEETING 
THE TOWN OF HORIZON CITY, TEXAS 
Tuesday, September 8, 2026, 6:00 PM 

 
Notice is hereby given that a Regular City Council Meeting of the Town of Horizon City, Texas will be held on 
Tuesday, September 8, 2026 at 6:00 PM at City Council Chambers, 15021 Darrington Road, Horizon City, TX 
79928, at which time the following will be discussed and considered: 
 
 
 

1. Call to order; Pledge of Allegiance; Establishment of Quorum 
2. Open Forum: 
 

CONSENT AGENDA  
All matters listed under the CONSENT AGENDA are considered routine and will be enacted in one motion. 
There will be no separate discussion of these items unless a member(s) of the City Council requests one or 
more items be removed from the CONSENT AGENDA to the REGULAR AGENDA for separate discussion and 
action prior to the City Council's vote to adopt the CONSENT AGENDA. 
3. Approval of Minutes from: 
August 25, 2026 Special City Council Meeting. 
4. Request to Excuse Absent Council Members: 
5. Approval of Consent Agenda Items: 
   REGULAR AGENDA 
6. PUBLIC HEARING: 
Mayor/CIP Manager 
On a Resolution adopting the updated Capital Improvement Program for FY 2027 - FY 2029. 
7. Discussion and Action: 
Mayor/CIP Manager 
On a Resolution adopting the updated Capital Improvement Program for FY 2027 - FY 2029. 
8. Discussion and Action:  
Mayor/CIP Manager 
On the approval of a Professional Services Agreement with ASA Architects for the preparation of 2026 ADA 
Transition Plan in the amount of $105,000.00, Town Project No. SPEC0007, funded by 2023 Certificates of 
Obligation. 
9. Discussion and Action:  
Mayor/Police Chief  
On a resolution authorizing the Chief of Police to accept 4 breaching kits and 37 tactical protective helmets to 
the Horizon City Police Department from a private donation by Ms. Marilie Walker.  
10. PRESENTATION: 
Mayor/Finance Director 
Budget Statement/Taxpayer Impact Statement: Regarding Agenda Item No. 13 (budget discussion/adoption) 
listed above, the City provides the following information in compliance with Texas Government Code 
§551.043(c):  

Taxpayer Impact Statement  

4

6

16

86

87

1



Fiscal Year (Tax 
Year) 

Median—Valued 
Homestead Tax Rate Per $100 of Value Estimated Property 

Tax Bill 
FY 2025-2026 

(TY2025) $204,668.00 Adopted 2025 Tax Rate:$0.535368 $1,095.73 

FY 2026-2027 
(TY2026) $210,000.00 2026 No New Revenue Tax Rate: $0.533945 $1,121.28 

FY 2026-2027 (TY 
2026) $210,000.00 Proposed 2026 tax rate based on the proposed 

budget for 2026-27: $0.595788 $1,251.15 

11. PUBLIC HEARING: 
Mayor/Finance Director 
2nd Reading of Ordinance No. ________ An Ordinance of the Town of Horizon City, Texas enacting the 
municipal budget for 2026-2027 fiscal year; funding municipal purposes; authorizing expenditures; providing for 
repealer and severability clauses.   
12. Discussion and Action: 
Mayor/Finance Director 
2nd Reading of Ordinance No. ________ An Ordinance of the Town of Horizon City, Texas enacting the 
municipal budget for 2026-2027 fiscal year; funding municipal purposes; authorizing expenditures; providing for 
repealer and severability clauses.   
13. Discussion and Action: 
Mayor/Finance Director 
On ratifying the property tax increase reflected in the adopted annual budget for Fiscal Year 2026/2027. 
14. PUBLIC HEARING: 
Mayor/Finance Director 
Public Hearing on the Proposed Tax Rate - On the proposed 2026 tax rate of $0.595788, which is an increase 
to the total tax revenues from properties on the tax roll in the preceding tax year of $11.58 or 3.50%. Individual 
taxes may increase at a greater or lesser rate, or even decrease, depending on the change in the taxable value 
of your property in relation to the change in taxable value of all other property and the tax rate that is adopted. 
15. PUBLIC HEARING: 
Mayor/Finance Director 
2nd Reading of Ordinance _________, An Ordinance of the City Council of the Town of Horizon City, Texas, 
approving the 2026 ad valorem tax rate and levy of assessed valuation of all taxable property within the 
corporate limits of the city; providing for penalties and interest; and providing for the following:  findings of fact; 
severability; savings clause; publication and effective date.  
16. Discussion and Action: 
Mayor/Finance Director 
2nd Reading of Ordinance _________, An Ordinance of the City Council of the Town of Horizon City, Texas, 
approving the 2026 ad valorem tax rate and levy of assessed valuation of all taxable property within the 
corporate limits of the city; providing for penalties and interest; and providing for the following:  findings of fact; 
severability; savings clause; publication and effective date.  
17. Discussion and Action: 
Mayor/Finance Director 
That the Town Council approves and adopts the attached pre-employment background check policy attached to 
this Resolution for non-public safety employees. The policy will be effective on the date approved by the Town 
Council. 
18. Discussion and Action: 
Mayor/Planning Director  
This item was postponed at the 8/11/26 Regular City Council Meeting: 1st Reading of Ordinance 
_________, An Ordinance Vacating a 10' Public Utility Easement located at 14207 Desierto Bonito St in a 
portion of Lot 59, Block 20, Rancho Desierto Bello Unit 12A, Town of Horizon City, El Paso County, Texas.  
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19. Executive Session 
The City Council of the Town of Horizon City reserves the right to adjourn into executive session at any time 
during the course of this meeting to discuss any of the matters listed above, as authorized by Texas 
Government Code Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 
551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about 
Security Devices,) and 551.087 (Economic Development). 

 
 
 
 
Adjournment: 
 
Motion to Adjournment: __________ 2nd ____________ 
 
Dated this Tuesday, September 1, 2026 
 
 
By: _____________________________ 
       Elvia Schuller, City Clerk 
 
I, the undersigned authority, hereby certify that the above notice of the Regular City Council Meeting of the Town of 
Horizon City, Texas is a correct copy of this notice, and that I posted this notice at least three (3) business days 
preceding the scheduled meeting at the City Hall Bulletin Boards of the Town of Horizon City, Texas on this Tuesday, 
September 1, 2026 by 6:00 p.m. 
 
Agenda Removed: _____________  Time ____________________  By _______________________________ 
 
In compliance with the Americans with Disabilities Act, the Town of Horizon City will provide for reasonable 
accommodations for persons attending meetings.  Requests for auxiliary aids and services must be made 48 hours 
prior to this meeting by calling the City Clerk at (915) 852-1046.
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MINUTES 
AGENDA 

PUBLIC MEETING 
SPECIAL CITY COUNCIL MEETING 

THE TOWN OF HORIZON CITY, TEXAS 
Tuesday, August 25, 2026, 6:00 PM 

 
Notice is hereby given that a Special City Council Meeting of the Town of Horizon City, Texas was held on Tuesday, 
August 25, 2026 at 6:00 PM, at City Council Chambers Room, 15021 Darrington Road, Horizon City, TX 79928, at 
which time the following was discussed and considered: 
 
1. Call to order; Pledge of Allegiance; Establishment of Quorum 
 

Meeting called to order at 6:00 PM. Council Member Guillermo Ortega was absent. Quorum established. Deputy 
City Clerk Armando Bustillos sat in for City Clerk Elvia Schuller.  

 
2. Open Forum:  
 

No one signed up to speak. 
CONSENT AGENDA  

All matters listed under the CONSENT AGENDA are considered routine and will be enacted in one motion. There will be no separate 
discussion of these items unless a member(s) of the City Council requests one or more items be removed from the CONSENT AGENDA 
to the REGULAR AGENDA for separate discussion and action prior to the City Council's vote to adopt the CONSENT AGENDA. 

 
3. Approval of Minutes from: 

August 10, 2026 Special City Council Meeting and August 11, 2026 Regular City Council Meeting. 
 
4. Request to Excuse Absent Council Members:   
 
5. Approval of Consent Agenda Items: 
 

A motion was made by Council Member Gardea and seconded by Council Member Mendoza to excuse Council 
Member G. Ortega and approve remainder of consent agenda. The Deputy City Clerk polled the Council: G. 
Ortega – Absent, Quiroz – Aye, R. Ortega – Aye, Avila – Aye, Ames – Aye, Gardea – Aye, Mendoza – Aye. 
Motion Passed. 

REGULAR AGENDA 
6. PUBLIC HEARING: 

Mayor/Finance Director 
Public Hearing on Adoption of the Fiscal Year 2026/2027 Budget: For the purpose of allowing the public to 
question and comment on the proposed Fiscal Year 2026/2027 Budget.  Copies of the proposed budget are 
available for your review at the City Clerk’s Office at the Town of Horizon City, 14999 Darrington Road, Horizon 
City, Texas between the hours of 7:00 am to 6:00 pm Monday through Thursday and are available on the City’s 
website. 

 
Finance Director, Lily Gaytan spoke regarding item. Public hearing opened at 6:03 PM and closed at 6:10 PM. 
No one signed up to speak. 

 
7. Executive Session 

The City Council of the Town of Horizon City reserves the right to adjourn into executive session at any time during the course of this 
meeting to discuss any of the matters listed above, as authorized by Texas Government Code Sections 551.071 (Consultation with 
Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 
551.076 (Deliberations about Security Devices,) and 551.087 (Economic Development). 
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ADJOURNMENT 
 
A motion was made by Council Member Mendoza and seconded by Council Member Quiroz to adjourn at 6:11 PM. 
 
Approved this _____ day of _____________, 20__. 
 
Attest: 
 
 
_____________________________ 
Elvia Schuller, City Clerk 
 

_____________________________ 
Andres Renteria, Mayor 
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Date:  September 8, 2026 
 
To:  Honorable Mayor and Members of City Council 
 
From:  Jesse A. Sanchez, P.E., CIP Project Manager 
 
SUBJECT: City Council Agenda Item No. 7: On a Resolution adopting the updated Capital 

Improvement Program for FY 2027 – FY 2029  
 

 
 
PURPOSE:  Per the City Charter, staff is presenting the three-year Capital Improvement 
Program (CIP) for Council’s consideration of approval.  The CIP includes projects funded 
through the 2014 Certificates of Obligation (2014 CIP), 2019 Certificates of Obligation (2019 
CIP) and 2023 Certificates of Obligation (2023 CIP), federal funds distributed through the El 
Paso Metropolitan Organization (MPO), anticipated TRZ Funds, TIRZ funds, HUD Grant Funds, 
and other potential funding sources that staff intends to pursue. 
 
The CIP includes projects previously approved by the Council and infrastructure needs the City 
Council and staff have identified.   
 
No significant changes to the project listing have been made.  Unfunded projects are included in 
the listing so staff can pursue funding opportunities as those become available since the 
projects are recognized as community needs and are part of the Town’s approved CIP. 
 
The proposed draft resolution adopting the CIP includes previously approved project definitions 
and the process the Mayor and staff will follow to reallocate existing 2014, 2019 and 2023 
Certificates of Obligation funding if reallocation becomes necessary. 
 
JUSTIFICATION:  Notice of the public hearing on September 8, 2025 was posted to the Town’s 
official website to conform to general posting timelines as required by the Texas Open Meetings 
Act. 
 
IMPACTS OF NON-APPROVAL:  
 
The Town will not be in compliance with the City Charter, which mandates the monitoring and 
public disclosure of its Capital Improvements Program.    
 
RECOMENDATION:  Staff recommends that the Council approves Item No.7, Resolution 
adopting the updated Capital Improvement Program for FY 2027 – 2028.   
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Horizon City Resolution 
CIP Program 2027- 2029 
 

RESOLUTION 

 WHEREAS, the Town of Horizon City (the “City”) is required to hold a public hearing 

on a proposed three-year Capital Improvement Program (the “CIP”) annually in accordance with 

Section 5.08 of the Town of Horizon City Charter; and  

 WHEREAS, the proposed 2027-2029 CIP includes projects funded through the 2014 

issuance of certificates of obligation (“2014 C.O.”) and other street and right-of-way 

improvements, drainage improvements, park improvements and municipal facilities; and 

 WHEREAS, the City Council on June 11, 2019, approved a new location for City Hall 

and Municipal Court (“Municipal Facilities Phase 2”) and reaffirmed the location of the Police 

Department, Public Works Department, and temporary chambers for Council and Municipal Court 

on N. Darrington Road (“Municipal Facilities Phase 1”); and 

WHEREAS, the proposed 2027-2029 CIP includes projects funded through the 2019 

issuance of certificates of obligation, which are primarily park improvements and certain planning 

and design costs relating to proposed Phase I and Phase II municipal facilities and TXDOT project 

matches that will be funded in future years by additional public finance issuances and other 

available funding (“2019 C.O.”); and 

WHEREAS, the proposed 2027-2029 CIP includes projects funded through the 2023 

issuance of certificates of obligation which include local matches for federally funded projects, 

construction costs relating to Phase I Municipal Facilities, ADA improvements and certain 

planning and design costs relating to regional recreational facilities (“2023 C.O.”) and  

 WHEREAS, the projects in this Annual 2027-2029 CIP also include specific location 

projects and categorical projects such as Sign Replacement and ADA Ramp Construction, 

Miscellaneous Drainage Improvements, and Upgrades to Stormwater Ponds and Rockwall 

Construction which do not indicate specific locations; and 

 WHEREAS, the City Council desires to ensure that the 2014 C.O., 2019 C.O., and 2023 

C.O. projects listed in this Annual FY 2027-2029 CIP are completed in a timely manner; and  

 WHEREAS, the City Council desires to reaffirm the procedures to consider modifications 

to the 2014 C.O., 2019 C.O. and 2023 C.O. project listings during the implementation of the 

Annual 2027-2029 CIP; and  

 WHEREAS, the City Council desires to ensure that a 3-year plan in the Annual 2027-2029 

CIP includes future projects to be developed as funds become available.  

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

TOWN OF HORIZON CITY, TEXAS: 
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Horizon City Resolution 
CIP Program 2027- 2029 
 

1. That the City Council has held a public hearing on a proposed three-year 2027-2029 Capital 

Improvement Program (CIP) on September 08, 2026, required to be approved annually in 

accordance with Section 5.08 of the Town of Horizon City Charter. That the City Council 

adopts the Master Capital Improvement Program for 2027-2029 as proposed in Attachment 

A, which is attached hereto. 

2. That City staff will present 2014 C. O., 2019 C. O., and 2023 C.O. project updates in this 

Annual 2027-2029 CIP at least twice a year to the City Council. 

3. That the projects in the 2014 C.O., 2019 C.O. and 2023 C.O. programs continue to be the 

highest priority projects for the City.  

4. That, in the event a 2014 C.O. project requires additional funding to carry out the project 

goals and objectives, the Mayor shall recommend to the City Council that it allocate 

funding to the project from within the 2014 C.O. program. 

5. That, in the event, a 2014 C.O.  project is deemed unfeasible, the Mayor shall recommend 

to the City Council that it delete the project from the 2014 C.O. program  

6. That, in the event a project is deleted from the 2014 C.O. program, the Mayor shall 

recommend changes to the project listing in the following order of priority: 

a. Additional locations to the categorical projects as the first option to utilize the 

capital funds made available due to the original project’s deletion.  

b. Additional and enhanced scope to other projects in the 2014 C.O. Program as the 

second option to utilize the capital funds made available due to the original project’s 

deletion. 

c. That the capital funds made available due to the original project’s deletion be used 

as match for a project eligible for federal or state funding. 

d. That the capital funds made available due to the original project’s deletion be used 

to begin developing an unfunded street and drainage project listed in Attachment 

A. 

e. That the capital funds made available due to the original project’s deletion be used 

to retire debt. 

7. That, in the event a project or projects in the 2014 C.O. program result in savings, the 

Mayor shall recommend to the City Council that the balance within the project be utilized 

in the same order of priority as would be utilized for a deleted project. 

8. That, with regard to the 2019 C.O. projects, the City establishes the following procedures: 

a. That, in the event a 2019 C.O. project requires additional funding to carry out the 

project goals and objectives, the Mayor shall recommend to the City Council 

funding the project from within the 2019 C.O.. 

b. That, in the event a 2019 C.O. project is deemed unfeasible, the Mayor shall 

recommend to the City Council that it delete the project from the 2019 C.O. list and 

make recommendations to the City Council based on the same criteria as set forth 

for 2014 C.O. projects in paragraph 7 above. 

9.  That, with regard to the 2023 C.O. projects, the City establishes the following procedures: 
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Horizon City Resolution 
CIP Program 2027- 2029 
 

a. That, in the event a 2023 C.O. project requires additional funding to carry out the 

project goals and objectives, the Mayor shall recommend to the City Council 

funding the project from within the 2023 C.O. 

b. That, in the event a 2023 C.O. project is deemed unfeasible, the Mayor shall 

recommend to the City Council that it delete the project from the 2023 C.O. list and 

make recommendations to the City Council based on the same criteria as set forth 

for 2014 C.O. projects in paragraph 7 above. 

 

PASSED AND ADOPTED this _____day of September 2026. 

 

       THE TOWN OF HORIZON CITY 

 

       __________________________________ 
       Andres Renteria 
       Mayor 
 
ATTEST: 
 
 
_____________________________ 
Elvia Schuller 
City Clerk 
 
 
APPROVED AS TO FORM:   APPROVED AS TO CONTENT: 
 
 
 
______________________________  __________________________________ 
Sylvia Borunda Firth     Arturo Rubio 
Assistant City Attorney    Planning Director    
 

       ____________________________________ 
Jesse A. Sanchez 

      CIP Manager 
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Horizon City Resolution 
CIP Program 2027- 2029 
 

ATTACHMENT A 

MASTER CAPITAL IMPROVEMENT PROGRAM 

FY 2027 to FY 2029 
 

In accordance with Section 5.08 of the Town of Horizon City Charter, the following three-year capital 
program is submitted for adoption. 
 
The projects recommended for adoption include street and right-of-way improvements, drainage 
improvements, parks improvements and municipal facilities. These projects include the 2014 C.O.-
funded projects (2014 CO program) transportation projects presented to the City Council in May 2017 
and submitted to the Metropolitan Planning Organization and Park Improvements, 2019 C.O.-funded 
projects for parks and recreation facilities (2018 CIP) and Municipal Facility projects, and the 2023 C.O. -
funded projects for Municipal Facilities, grant matches, recreational facilities and ADA improvements.   
Proposed funding sources include: 
 

Certificates of Obligation (2014, 2019 and 2023)                                                         CO 
Coordinated Boarder Infrastructure (federal funds available from MPO)                CBI 
Surface Transportation Program (federal funds available from MPO)  STP 
Transportation Alternatives Set-Aside (Replaced TAP)    TASA 
Tax Increment Reinvestment Zone (adopted December 2020)   TIRZ #1 
Transportation Reinvestment Zone #2 (adopted December 2014)  TRZ #2 
Tax Increment Reinvestment Zone #1       TIRZ 
Tax Increment Reinvestment Zone #1A (adopted June 2026)   TIRZ#1A 
Carbon Reduction Program (federal funds available from the MPO)  CRP 
Congestion Management and Air Quality (federal funds available from the MPO) CMAQ 
Housing and Urban Development                                                                        HUD-CFP 
 

Tables continue on following pages. 
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Horizon City Resolution 
CIP Program 2027- 2029 
 

Town of Horizon City 

Capital Planning and Budgeting 
Capital Improvement Program and Acquisition Guidelines 

 
CAPITAL IMPROVEMENT PROGRAM 
As a growing community, the Town of Horizon City (the “City”) desires to incorporate capital 
planning and budgeting into its annual processes.  Capital planning and budgeting will allow 
staff to review the infrastructure and facility needs of the community in a comprehensive 
manner, in accordance with the approved Comprehensive Plan, subdivision ordinance and 
other policies and agreements as approved by the City Council and plan for orderly 
implementation.  Capital planning and budgeting will also allow the City to review its capital 
needs in conjunction with its annual budget and estimated revenues to approve a plan that is 
financially feasible. 
 
Definitions 
 
Capital projects are construction, rehabilitation, or reconstruction projects that extend the 
useful life of a permanent City asset or change the use of a City asset. 
 
City assets are those buildings or infrastructure facilities that the City owns in fee simple, have 
been dedicated to the City or that the City leases or otherwise has a contractual interest in. 
 
Eligible costs primarily include professional fees to acquire rights-of-way or property for a 
municipal facility; appraise real estate, property and permanent improvements; survey real 
estate or inspect property and permanent improvements; conduct studies resulting in plans for 
further projects; construction costs; landscaping costs; construction management fees; and 
costs for furnishings and equipment including technology for municipal facilities. 
 
Policies and Procedures 
 
The City will consider capital projects meeting the above criteria and estimated at $25,000 or 
more for inclusion in the capital budget. 
 
Departments may submit the attached capital request and description form attached to 
present information for candidate projects.  Departments should provide as much information 
as possible in the form including regulatory or contractual requirements associated with the 
project request. Photographs and aerial depictions of the location may also be attached.  
Pending issues or questions may also be included in the form for further research as part of the 
project evaluation process.   
 
The Planning Director will review the project requests, consult with the requesting department, 
the Town Engineer and other staff to finalize the project request, estimate project costs, 
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Horizon City Resolution 
CIP Program 2027- 2029 
 

potential funding sources and recommend inclusion into the City’s Capital Improvement 
Program (CIP). 
 
The CIP will be presented to the City Council on an annual basis as part of the budget review 
and approval process along with a status report on the funded CIP. 
 
CAPITAL ACQUISITION  
 
The  City desires to incorporate capital acquisitions budgeting into its annual processes.  Capital 
acquisition budgeting will allow staff to review the City’s major equipment needs and budget 
for them in an orderly manner.  The capital acquisition budget will be reviewed by the City 
Council on an annual basis and adopted as part of the annual budget. 
 
Definitions 
 
Capital acquisitions include office furniture and equipment, vehicles, shop equipment, or other 
maintenance equipment. Communication and computing systems including hardware and 
software are also considered capital acquisitions. 
 
Policies and Procedures 
 
The City will consider capital acquisitions meeting the above criteria and having and estimated 
unit cost of $10,000 or more.  
 
Departments may submit a request for capital acquisitions indicating the equipment type, unit 
cost and number of units requested in the format as determined by the Mayor and/or  
designee.  Departments should provide as much information as possible in their request 
including: 
 

 whether the unit replaces an existing piece of equipment or vehicle; 

 age of equipment proposed for replacement; 

 useful life of requested equipment; and  

 justification for replacement or new equipment. 
 
The Mayor and/or designee will review the capital acquisition requests, consult with the 
requesting department, and other staff to finalize the request, estimate acquisition costs, 
potential funding sources and recommend inclusion into the City’s Capital Acquisition Budget.  
The proposed Capital Acquisition Budget CIP will be presented to the City Council on an annual 
basis as part of the budget review and approval process.   
  

12



Horizon City Resolution 
CIP Program 2027- 2029 
 

ATTACHMENT B 
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CIP Program 2027- 2029 
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CIP Program 2027- 2029 
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THESTATEOFTEXAS ) CONSULTAI\T SERVICES AGREEMENT
FOR PROFESSIONAL SERVICES
2026 ADA TRANSITION PLAN
TOWN PROJECT NO. SPECOOOT

COUNTY OF EL PASO

RECITALS

WHEREAS, on or ahut Aoil 21.2026. the City issued a Request for Qualifications
('RFQ) in accordance with The Texas Govemment Code Chaplet 2254 (The Professional
Services Procurement Act) and selected Consultant based upon their qualifications to perform
the services described in the Request For Qualifications;

NOW THEREFORE, for the consideration set forth in the Agreement, the City and the
Consultant agree to the following terms and conditions.

ARTICLE I.
ATTACHMENTS

1.1 The below attachments are hereby attached to this Agreement for Consultant Design and
Suppon Services - 2026 ADA Transition Plan wn No. SPEC000 hereinafter
referred to as the ("Project"), and are incorporated herein by reference for all purposes, as follows:

)
)

Attachment "A"
Attachment "B"
Attachment "C"

Scope of Services and Project Budget
Architect's Fee Proposal and Unit/Hourly Rates
Insurance Certificates

Town of Horizon City
Professional Services A8reement 2026
Page 1 of 12

THIS AGREEMENT is made and entered into as of the _ day of _,
2026,by and between the TOWN OF HORIZON CITY, a municipal corporation organized and
existing urder the laws of the State of Texas, hereinafter referred to as the "City", and ASA
Architects hereinafter referred to as the 'Consultant'.

WHEREAS, the City desires to engage the services of an Architectural firm to provide
Consultant Design and Support Services for the Project described herein; and

WHEREAS the Architect is qualified and was selected through the City's selection
procedure, in accordance with all applicable state and local laws and ordinances and is willing to
provide the services in accordance with the terms contained herein.

AGREEMENT
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ARTICLE II.
PROJECT COVERED UNDER THIS AGREEMENT

2.1 The City hereby agrees to retain the Consultant, and the Consultant agrees to perform
professional services and review services as a professional for the Project covered by this
Agreement. The Project shall consist of the Consultant completion of the Scope of Services as

further described in Attachment "A".

2.3 The City shall provide all available information to the Consultant as to the Project for which
Consultant will provide the services for the City.

2.6 The City hereby designates the CIP Manager as the City's representative with respect to
the professional services to be provided by the Consultant pursuant to this Agreement. The CIP
Manager shall have complete authority to transmit instructions, receive information, interpret,

and define the City's policies and decisions with respect to materials, equipment, elements, and

systems pertinent to the work covered by this Agreement. The CIP Manager will render written
decisions within a five (5) working daytime period.

ARTICLE III.
CONSULTANT FEES AI{D PROJECT'S BUDGET

3.1 PAYMENT TO CONSULTANT. The total amount of compensation for all phases of
the Project is One Hundred Five Thousand Five Hundred Twenty Three Dollars and NolQents
(s105.523.00)

Town of Horizon City
Professional Services Agreement 2026

Page 2 ol L2

3.1.1 The Mayor may authorize additional services as identified in Attachment "A" for
this Agreement in an amount not to exceed ten percent (10%) ofthe total estimated Project

amount identified in Section 3.1. Should any additional services as identified in
Attachment'A" be necessary and the cost ofthe services exceed the identified additional
ten percent (10%) of the total estimated Project amount identified in Section 3.1, such

additional services and payment must be approved by the City Council of the Town of
Horizon City.

2.2 The Consultant shall serve as the City's professional representative in those phases ofthe
Project to which this Agreement applies and shall give consultation and advice to the City during
the performance of services.

2.5 The City shall provide all available information to the Consultant as to the City's general

requirements for the Project. Should the consultant determine that the information provided is

inadequate to proceed, consultant shall notifu the CIP Manager, who shall direct the consultant on
how to acquire or develop the needed information. The City shall also provide the Consultant all
known information pertinent to the Project site, including previous reports and other dala relative
to design, such as "as-built" drawings or physical conditions now existing at the Project site.
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3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total
Project budget(s), the total amount(s) authorized for the Architect, the current invoiced
amount(s), and the amount(s) billed to date. ln addition to the Summary, each invoice shall
provide a Progress Report. The Progress Report shall describe, at a minimum, the
progress ofthe Project to date, also indicating the percentage of completion ofeach phase.

The established schedule for completion shall not be revised except by written amendment
to this Agreement, executed by both Parties.

3.3.2 The City agrees to pay invoices for all services performed as soon as reasonably
possible, but not later than thirty (30) days from receipt pursuant to the Texas State Prompt
Payment Act. Upon dispute, however, the City may, upon notice to the Consultant,
withhold payment to the Consultant for the amount in dispute only, until such time as the

exact amount ofthe disputed amount due the Consultant is determined. The total amount
paid to Consultant shall not exceed Consultant's fee proposal, except by written
amendment to this Amendment, executed by both Parties.

3.4 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and

its attachments, all costs related to the completion of the services requested herein shall be bome

by the Consultant and not passed on to the City or otherwise paid by the City, unless a written
arnendment to this Agreement is executed by both Parties allowing for additional costs.

3.5 INDEPENDENT CONTRACTOR In the performance of work or services hereunder,

the Consultant shall be deemed an independent contractor, and any of its employees performing
work required hereunder shall be deemed employees ofthe Consultant.

3.6 SUBCONSULTANTS. The Consultant shall not award any work to any subconsultant or
replace any subconsultant without prior written approval ofthe City. The Consultant will provide
to the City a written statement conceming the proposed award or substitution of a subconsultant,
which will include a Statement of Qualifications for such subconsultant and such additional
information as the City may require, and City may verifo the subconsultant's current eligibility
status.

The Consultant shall be as fully responsible to the City for the acts and omissions of its
subconsultants, and of persons either directly or indirectly employed by them, as the Consultant
is for the acts and omissions of persons directly employed by it.

3.2 CONSULTANT'S SERVICES. The Scope of Services to be provided by the Consultant
for the Project are attached hereto as Attachment "A".

3.3 CONSULTANT'S INVOICES. The Consultant shall bill the City separately for the
services under this Agreement not more often than monthly. Invoices shall indicate the costs for
outside consultants, if any, with copies of their invoices as back-up materials as well as other
authorized direct costs for hourly rate contracts. All invoices shall be made in writing.

Town of Horizon City
Professional Services Agreement 2026
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The Consultant shall cause appropriate provisions to be inserted in all subcontracts relative to the
work to bind subconsultants to the Consultant by the terms of this Agreement insofar as applicable
to the work ofsubconsultants (including but not limited to the indemnification and insurance), and
to give the Consultant the same power as regards to the termination of any subcontract that the
City may exercise over the Consultant under this Agreement.

Nothing contained in this Agreement shall create any contractual relation between any
subconsultant and the City. The City shall have no responsibility to any subconsultant employed
by the Consultant for performance of work on the Project contemplated by this Agreement
but said subconsultants will look exclusively to the Consultant for any payments due. In the
performance of work or services hereunder, the subconsultants shall each be deemed an
independent contractor, and any of its employees performing work required hereunder shall be
deemed solely employees ofthe subconsultant.

ARTICLE IV.
PERIOD OF SERVICE AND TERMINATION

4.2 TERMINATION. This Agreement for the Project may be terminated separately without
affecting any other Agreement or amendment by and between the Parties for any other project,
as provided herein. ln the event of a termination of this Agreement, in whole or in part, the
Consultant shall surrender all Project related documents to the City within five (5) business days
ofthe effective date ofthe termination.

4.2.1 TERMINATION BY CITY. It is mutually understood and agreed by the
Consultant and the City that the City may terminate this Agreement, in whole or in part for
the convenience ofthe City, upon fourteen (14) consecutive calendar days written notice.
It is also understood and agreed that upon such notice of termination, the Consultant shall
cease the performance of services under this Agreement. Upon such termination, the
Consultant shall provide one final invoice for all services completed and reimbursable
expenses incurred prior to the City's notice of termination. The City shall compensate
Consultant in accordance with this Agreement; however, the City may withhold any
payment to the Consultant that is held to be in dispute for the purpose of set-off until such
time as the exact amount due the Consultant from the City is determined. Nothing
contained herein, or elsewhere in this Agreement shall require the City to pay for any
services that are not in compliance with the terms of this Agreement and its attachments.

4.1 PERIOD OF SERVICE. The services called for under t}re Project shall begin upon the
issuance of a Notice to Proceed from the CIP Manager. The Consultant shall complete the
requested services in accordance with the timelines and schedules outlined in Attachment "B".

4.2,2 TERMINATION BY EITHER PARTY It is further understood and agreed by
the Consultant and City that either Party may terminate this Agreement in whole or in part.
Such a termination may be made for failure of one Party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault ofthe other Party.

Town of Horizon City
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No such termination shall be made unless the other Party being terminated is granted: a)
written notice of intent to terminate enumerating the failures for which the termination is
being sought; b) a minimum ofseven (7) consecutive calendar days to cure such failures;
and c) an opportunity for consultation with the terminating Party prior to such termination.
However, the City retains the right to immediately terminate this Agreement for default if
the Consultant violates any local, state, or federal laws, rules or regulations that relate to
the performance ofthis Agreement. In the event of termination by the City pursuant to this
subsection, the City may withhold payments to the Consultant for the purpose of set-off
until such time as the exact amount due the Consultant from the City is determined.

4.2.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either Party shall not be construed as a release of any claims that the
terminating Party may be laufirlly entitled to assert against the terminated Party. Further,
the terminated Party shall not be relieved of any liability for damages sustained by the
terminating Party by virtue of any breach of this Agreement. The provisions set forth in
Section 5.2 shall survive the termination ofthis Agreement and continue to be applicable
to the Agreement, unless otherwise specifically agreed to by the Parties.

ARTICLE V.
INSURANCE AND INDEMNIFICATION

5.1 INSURANCE. The Consultant shall have seven (7) calendar days from date of award to
obtain sufficient insurance as required herein. Consultant shall not cornmence work under this
Agreement until the Consultant has obtained the required insurance and such insurance has been
approved by the City. The Consultant shall maintain the required insurance throughout the term of
this Agreement. Failure to maintain said insurance shall be considered a material breach of this
Agreement.

5.1.1 WORI(ERS'COMPENSATIONINSURANCE. The consultant shall procure
and shall maintain, at Consultant's sole expense, during the life of this Agreement, Workers'
Compensation Insurance as required by applicable Texas law for all of the consultant's
employees to be engaged in work under this Agreement. The Consultant shall provide the
following endorsement:

"The policy is endorsed to provide that insurer waives any right of subrogation it may
acquire against the City, its offrcers, agents and employees by reason ofany payment made
on or account of injury, including death resulting therefrom, sustained by any employee of
the insured."

5.1.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY ANI)
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
maintain, at the consultant's sole expense, and shall cause subconsultants to procure and
maintain, during the life of this Agreement, such Commercial General Liability, Property
Damage Liability, and Automobile Liability Insurance with the below coverages and limits

Town of Horizon City
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b) AUTOMOBILE LIABILITY
Combined Single Limit
$1,000,000.00 per accident

5.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure
and shall maintain, at the Consultant's sole expense, and shall cause subconsultants to
procure and maintain Professional Liability Insurance for the benefit ofthe City to cover
the errors and omissions of the Consultant, its principals or oIficers, agents, or employees
in the performance of this Agreement with a limit of ONE MILLION AND 00/100
DOLLARS ($1,000,000.00) on a claims made basis.

5.1.4 CITY AS ADDITIONAL INSURED. The City shall be named as an
Additional Insured on all of the Consultant's and subconsultant's Insurance Policies, with
the exception of Workers' Compensation and Professional Liability Insurance required by
this Agreement.

5.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment rrcrr. All certificates
shall also include the name of the Project on the corresponding insurance certificate.
Further, each certificate shall contain the following statement, and the policies shall be

subject to such requirement:

"The insurance covered by this ce(ificate will not be canceled, and there will be no change
in coverage or deductibles, except after thirty (30) consecutive calendar days written notice
ol intent to cancel or change said insurance has been provided to the Town of Horizon
City."

Town of Horizon City
Professional Services Agreement 2025
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of insurance with insurers licensed to do business in the State of Texas. Certificates of
such insurance and evidence of policy endorsement for additional insured(s) shall be
executed by the insurer in a form satisfactory to the City. Such insurance shall also provide
for the defense of the City as an additional insured. The minimum limits of liability and
covemge shall be as follows:

a) COMMERCIAL GENERAL LIABILITY
$500,000.00 per occurence
$ I ,000,000.00 General Aggregate

5.1.5 PROOF OF INSURANCE. The Consultant shall fumish the City with
certificates showing the type ofinsurance coverages, limits on each insurance policy, class
ofoperations covered under each insurance policy, effective dates and expiration dates of
policies, insurance companies providing the insurance coverages, name of agent/broker
and include confirmation ofany endorsement(s) required in this Agreement.
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5,2 INDEMNIFICATION. THE CONSULTANT SHALL INDEMNIFY AI\D HOLD
HARMLESS THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES,
REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM

ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL
RELATED DAMAGES, COSTS, ATTORNEY FEES, AND EXPENSES TO THE EXTENT
CAUSED BY, ARISING OUT OF, OR RESULTING FROM, ANY ACTS OF

NEGLIGENCE, INTENTIONAL TORTS, WILLFUL MISCONDUCT, PERSONAL

INJURY OR DAMAGE TO PROPERTY, AIID/OR OTHERWISE RELATED TO THE

CONSULTANT'S PERFORMANCE, AND/OR FAILURES TO PAY A

SUBCONTRACTOR OR SUPPLIER BY THE CONSULTANT OR ITS AGENTS'

EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, CONSULTANTS UNDER

CONTRACT TO THE CONSULTANT, OR ANY OTHER ENTITY OVER WHICH

CONTRACTOR EXERCISES CONTROL, ORSUPPLIERS OF SUBCONTRACTORS IN

THE EXECUTION OR PERFOR.IVIANCE OF THIS AGREEMENT. THE DEFENSE

SHALL BE COORDINATED BYTHE CONSULTANTWITH THE CITYATTORNEYIF
THE CITY IS NAMED AS A DEFENDANT IN ANY LAWSUIT' AND THE

CONSULTANT MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST

OBTAINING THE CONCURRENCE OF THE CITY ATTORNEY. THE CONSULTANT

AND THE CITY AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH

OTHER OF ANY SUCH CLAIM.

ARTICLE VI.
GENERAL PROVISIONS

6.1 CONSULTANT'S QUALITY OF WORK. The City's review of any documents prepared

by the Consultant is only general in nature and its option to approve and accept the work in no way

relieves the Consultant of responsibility for any specific deficiencies in its professional service.

The Consultant shall perform services with the professional skill and care ordinarily provided by

competent Consultants practicing in the Town of Horizon City and the County ofEl Paso, Texas,

and under the same or similar circumstances and professional license. The Consultant's services

shall be performed as expeditiously as is prudent considering the ordinary skill and care of a
competent Consultant and the orderly progress of the Project and in accordance with the time

periods established in Attachment "B" and which shall be adjusted, if necessary, as the Project

proceeds. This schedule shall include allowances for periods of time required for the City's review,

ior the performance of the City's Engineers, if applicable, and for approval of submissions by

authorities having jurisdiction over the Project. The Consultant understands that time is of the

essence and the identified time limits shall not, except for reasonable cause, be exceeded by the

Consultant or the City.

6.3 AUDITING RECORDS FOR THIS PROJECT. The Consultant records subject to

audit shall include but not be limited to records which, in the City's discretion, have a bearing on

Town of Horizon City
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matters of interest to the City in connection with the Consultant's work on the Project for the City
and shall be open to inspection and subject to audit and/or reproduction by the City's agent or its
authorized representative to the extent necessary to adequately permit evaluation and verification
of: (a) the Consultant's compliance with contract requirements; and (b) compliance with provisions
for computing Direct Personnel Expense with reimbursable expenses, if applicable.

Such records subject to audit shall also include those records necessary to evaluate and verifu
direct and indirect costs as they may apply to costs associated with this Agreement. In those

situations where the Consultant's records have been generated from computerized data, The

Consultant agrees to provide the City's representatives with extracts of data files in computer-

readable format on data disks or suitable altemative computer data exchange format.

The City or its designee shall be entitled, at its expense, to audit all of the Consultant's records

related to this Project and shall be allowed to interview any of the Consultant's employees,
pursuant to the provisions ofthis section throughout the term of this contract and for a period of
three (3) years after final payment or longer ifrequired by law. Such audits may require inspection

and photocopying (at the City's sole expense) of selected documents from time to time at

reasonable times, places, and charges to the City, ifthe Consultant is making copies for the City,
under this section at the request ofthe City.

6.4 COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the

Drawings, Specifications, concepts and design, and other documents prepared by the Consultant

for the Project, and any other work of the Consultant under this Agreement that results in the

Creation of Drawings, Specifications, concepts and design, including, without limitation, those in
electronic form (sometimes referred to as the "Instruments of Service") are the property of the

City, who shall be vested with all common law and statutory rights. The City shall have the right
to the use of the Drawings, Specifications, and other documents for the maintenance, repair,

remodeling, and renovation ofthe Project; provided, however, the Consultant shall have no liability
for any use of one or more of the Instruments of Service by the City for maintenance, repair,

remodeling, and renovation ofthe Project. The rights granted to the City herein for the use of the

Drawings, Specifications, and other documents for additional projects shall not grant the City any

right to rely upon the consultant's seal on the Drawings and Specifications or to hold the consultant

responsible for any subsequent use ofthe Drawings, Specifications, and documents. The Consultant

shall provide the City with copies ofthe Instruments of Service in both electronic form and in hard

copy.

6.5 SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the City and the

Consultant, their successors, and assigns. Neither Party may assign, suble! or transfer its interest

in this Agreement without the prior written consent ofthe other. Any attempt to assign, transfer or
sublet without the prior written consent ofthe other will be void.

6,6 VENUE. For the purpose of determining the place and the law goveming the same, this
Agreement is entered into in the Town of Horizon City and in the County of El Paso, the State of
Texas, and shall be govemed by the laws ofthe State ofTexas. Venue shall be in the County ofEl

Town of Horizon City
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Paso, Texas.

6.7 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL AND STATE
FUNDING REQUIREMENTS. The Consultant, at the Consultant's sole expense, agrees that it
will operate and perform its responsibilities and covenants under this Agreement in accordance

with applicable laws, rules, orders, ordinances, directions, regulations, and requirements offederal,
state, county, and municipal authorities, now in force or which may hereafter be in force, including,

but not limited to, those which shall impose any duty upon the City or the Consultant with respect

to the use offederal and state funds and nondiscrimination in the adminisration of contracts which

are funded, in whole or in part, with federal and state funds.

6.8 GOVERNING LAW. The Consultant shall comply with applicable Federal, State, and

local laws and ordinances applicable to the work contemplated herein.

6.9 CAPTIONS. The captions of this Agreement are for information purposes only and shall

in no way affect the substantive terms or conditions of this Agreement.

6.10 SEVERABILITY. Should any section, paragraph, or other provision of this Agreement

be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.

6.11 NOTICES. Any notice, demand, request, consent, or approval that either Party may or is

required to provide to the other shall be in writing and either personally delivered or sent via

certified mail, retum receipt, to the following addresses:

To the City: Town of Horizon City
Andres Renteri4 Mayor
14999 Darrington Road
Horizon City, Texas 79928

With a Copy to: Town of Horizon City
Capital Improvement Manager
14999 Darrington Road
Horizon City, Texas 79928

To the Consultant:

El Paso. TX 79902

Changes may be made to the names and addresses noted herein through timely, written notice to

the other Party.

6.12 CONFLICTING PROVISIONS - ATTACHMENTS. Any provision contained in any

Attachments to this Agreement or the Initial Agreement, which may be in conflict or inconsistent

with any of the provisions in this Agreement shall be void to the extent of such conflict or

Town of Horizon City
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lnconslstencv

6.13 TEXAS TORT CLAIMS ACT. The Consultant expressly agrees that, in all things
relating to this Agreement, the City is perlorming a govemmental fimction, as defined by the Texas
Tort Claims Act. The Consultant frirther expressly agrees that every act or omission of the City
which, in any way, pertains to or arises out of this Agreement falls within the definition of a
govemmental firnction.

6.14 PROHIBITION ON CONTRACTS BOYCOTTING ENERGY COMPANIES. If the
Consultant is required to make a verification pursuant to Section 2274.002 of the Texas

Govemment Code, the Consultant verifies that the Consultant does not boycott energy companies
during the term of this Agreement and will not boycott energy companies during the term of this
Agreement. If the Consultant does not make that verification, the Consultant must notiry the City
and state why the verification is not required.

6.15 FIREARMS. If the Consultant is required to make a verification pursuant to Section
2274.002 of the Texas Govemment Code, the Consultant verifies that it: (l) does not have a
practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade
association based solely on its status as a firearm entity or firearm trade association; and (2) will
not discriminate during the term of this Agreement against a firearm entity or firearm trade

association based solely on its status as a firearm entity or firearm trade association. If the
Consultant does not make that verification, the Consultant must notiry the City and state why
the verification is not required.

6.16 FOREIGN TERRORIST ORGAMZATIONS. The Consultant represents and warrants

that it is not engaged in business with Iran, Sudan, or a foreign terrorist organization, as prohibited
by Section 2252.152 of the Texas Govemment Code.

6.17 BOYCOTTING OF ISRAEL. If the Consultant is required to make a certification pursuant

to Section 2271.001 of the Texas Govemment Code, the Consultant certifies that the Consultant
does not boycott Israel and will not boycott lsrael during the term of this Agreement. If the
Consultant does not make that certification, the Consultant must notiry the City and state why the

certification is not required.

Town of Horizon City
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6.18 ENTIRE AGREEMENT FOR PROJECT. This Agreement, along with the Initial
Agreement, including attachments, constitutes and expresses the entire agreement between the
Parties and supersedes all prior negotiations, representations, or agreements, whether written or
oral, with resoect to the Project defined under this Aereement. This Agreement shall not be

amended or modified, except by written amendment, executed by both Parties.
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EXECUTED AND EFFECTIVE THE

TOW}{ OF HORIZON CITY

By
Andres Renteria, Mayor

ATTEST:

By:
Elvia Schuller, TRMC
City Clerk

APPROVED AS TO FORM:

By:
Sylvia Borunda Firth
City Attorney

By:

Printed name:

Title:

Dated 2026

Town of Horizon City
Professional Services Agreement 2026
Page 11 of 12

DAY OF 202

APPROVED AS TO CONTENT:

By
J A. Sanchez, CIP Man

CONSULTANT:
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ACKNOWLEDGEMENTS

THE STATE OF TEXAS

COUNTY OF EL PASO

This instrument was acknowledged before me on this _ day of
Renteria, as Mayor of the Town of Horizon City, Texas.

202_ by Andres

Notary Public, State of Texas

My commission expires:

THE STATE OF TEXAS

COUNTY OF EL PASO

This instrument was acknowledged before me on this 

- 

day of 

- 

202-,by
AS of

Notary Public, State of Texas

My commission expires:

Town of Horizon City
Professional Services Agreement 2026
Page 12 of L2
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Dear le$e,
Thank you for the opportunity to submit this proposal. ASA Architects is pleased to provide Drofessional se/vices to
assist the Town of Horizon Gty in developinS the SP€q)007 2025 ADA Transfion Plan in accordance with fitle ll of the
Americans with Disabilities Art (ADA) and th€ Teras Acc6sibility Standards [fAS].

T-itle ll of the ADA r€quires public entities employinS fifty (501 or more people to conduct 3 self-evaluation of public
programs, services, activities, and facilities and to develop an ADA Transition Plan identifying baniers to accessibility
and establishing a schedule for conective actions. Based on our understandin& the Town of Hori2on Gty does not
curently maintain an ADA Transition Plan.

ASA Architects proposes to conduct facility as-ssments, perform a websit€ accessibility audit, identify accessibility
barriers, prioritize corrective actiont and prepare a comprehensive ADA Transition plan to assist the Town in achieving
compliance with applicable federal and state accessibility requirements.

Scope od Services; ASA Architects will provide the following professional seMces:

ADA Self{yahadon
o Conduct an ADA Self-€lraluation of designated Town facilities and pa*s
. ldertifo architectural barriers that may limit accessibility.
o Evaluate existing conditions and document accessibility deficiencies.

Wdslte Ac.gslbllily Evaluation
. Evaluate the Town's official website for compliance with applicable digital accessibility requir€ments.
. ldentifo accessibil'rty issu€s affecting use6 with disabilitiet.
. Provide recommendations for corrective actions.

ADA TraGition Pl.n Deyelopm€Et
. Compile findings from facility assessments and website e\raluation.
. D€velop a prioritized barrier removal strategy.
. Establish implementation milestones and recommendations.
. Prepare a comprehensive ADA Transition Plan for Town adoption.

Appllcable Stard.rd3; The ADA Transition Plan will be derrelop€d in accordance with
. Americans with Disabilities Act (ADA), fitle I
. 2010 ADA Standards for Accessible Design

. Texas Accessibility Standards (TAS)

. Applicable guidance issued by the U.S. Department of Justice.

Attachment A
Attachment B

@asaARCHrrECrs
August 24, 2026

The To$'n of Ho.hon Clty
14999 Darrington Road, Horizon Gty, Texas 79928

Attn: Jesse Sanchez, Capital lmprovements P.ogram Manager

Ref : Towlr of Horiton Oty - SPfOmT 2@6 AIyl Trdnshion pl.n
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August 24, 2026
The Town of Horizon City
14999 Darrington Road, Horizon City, Texas 79928

Attn: lesse Sanchez, Capital lmprovements Program Manager

Ref: Town of Horizon City - SPECmOT 2026 ADA Transition Plan

Dear J$se,
Thank you for the opportunity to submit this proposal. ASA Architects is pleased to provide professional services to
assist the Town of Horizon Gty in developing the SPEC0007 2026 ADA Transition Plan in accordance with Title ll of the
Americans with Disabilities Act (ADA) and the Texas Accessibility Standards (TAS).

Title ll of the ADA requires public entities employing fifty (50) or more people to conduct a self-evaluation of public
programs, services, activities, and facilities and to develop an ADA Transition Plan identifying barriers to accessibility
and establishing a schedule for corrective actions. Based on our understandin& the Town of Horizon City does not
currently maintain an ADA Transition Plan.

A5A Architects proposes to condud facility assessments, perform a website accessibility audit, identifo accessibility
barrieB, prioritize conective actions, and prepare a comprehensive ADA Transition Plan to assist the Town in achieving

compliance with applicable federal and state accessibility requirements.

S€ope of Services; ASA Architects will provide the following professional services

website Acc6sibility Evaluat'ron
. Evaluate the Town's official website for compliance with applicable digital accessibility requirements

. ldentifu accessibility issues affecting users with disabilities.

. Provide recommendations for corrective actions.

ADA Trarsition Plan Darelopment
. Compile findings from facility assessments and website evaluation.

. Develop a prioritized barrier removal strategy.

. Establish implementation milestonesand recommendations.

. Prepare a comprehensive ADA Transition Plan for Town adoption.

Applicable Standards; The ADA Transition Plan will be der/eloped in accordance with
. Americans with Disabilities Act (ADA), Title ll

. 2010 ADA Standards for Accessible Design

. Texas Accessibility Standards (TAS)

o Applicable guidance issued by the U.S. Oepartment of Justice.

@asaARCHrrECrs

ADA S€lf{valuadon
. Conduct an ADA Self-Evaluation of designated Town facilities and parks.

. ldentifo architectural barriers that may limit accessibility.

. Evaluate existing conditions and document accessibility deficiencies.

www.asa-architects.com
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ASA ARCH ITECTS
Faclllty Assessments:

Public Parl6; ASA Architects will perform or}site evaluations ofthe following public park:
. Rancho Desieno Bello Park, 14345 Sabio Drive

. Horizon Town Center Park 13741Town Center Drive

. Horizon Town Center Park 2 (west), 13720 Town Center Drive

. Horizon Town center Park 2 (East), 13720 Town center Drive

o David Ortiz Park, 3244 Ksin Boothe Drive

. Golden Eagle Park, 14467 Albenon Avenue

. Horizon Mesa Parlq 601 Desert Mist Orive

. Desmond P. Corcoran Parlg 400/500 Rodman Street

. West Eastlake Estates ll Parlq 14390 Steve Joyce Partway

. Claret Cup Parlq 14565 Claret Cup Drive

Puuic Buildints; The following facilities will be evaluated as part of the ADA Self-Evaluation
. Horizon City Senior Center, 13969 Venrry Webb Street

. Finance and Human Resources Department, 14999 Darrington Road

. Building Permits and lnspections Department, 14999 Darrington Road

. Public works Department, 14999 Darrington Road

. Municipal Court and Police Department Facilities, 15021 Darrington Road

. Horizon City Economic Development Corporation (EOC) Building, 1525 Oxbow orive

website Accessillllty Audit Seryke3:
As part ofthis proiec! ASA Architects willcoordinate a digital accessibility audit of the Town's official website

Phase I - Acc6sibility Audit - Proiect Coordinatbn
A Project Manager will coordinate with Town staffto:
. Establish project goals and expectations.

. Confirm points ofcontact.

. Develop the project schedule.

. Coordinate information and website access requirements,

Websit€ Accesslbility EYaluetbn
The website will be evaluated using industry-standard accessibility testing methodologies, including;

. Screen-readertestinS.

. Manualaccessibilityreview,

. Evaluation of representative website templates and content.

. ldentifi cation of accessibility defi ciencies.

Acceslbllity Audit Report
The report will include:
. Executive summary of findings.

. Description of identified acc€ssibility deficiencies-

. Screenshots and supporting documentation.

. Recommended corredive actions.

. Prioritized remediation recommendations.

lmplementation Suppod
lementation l..)rrF.tivc erti.tn s ll be the .e nsrh il itw .tf thp Town a r its website deven

@

ASA Architects' website accessibility specialist will provide up to three (3) hours of consultation and support at no

additional cost. Additional support services may be provided upon request and billed separately.

www.asa-architects.com
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Requircments:
. Corrections must be completed within ninety (90) calendar days of issuance of the original audit report.
. Verification review will be completed within forty-five (45) calendar days of receiving the request.

Second verifi cation Audit
lf additional corrective actions are required following the First verification Audit a second verification review may
be performed.

Any remaining deficiencies will be documented and provided to the Town and/or website developer for resolution.

Requirements:
. Corrections must be completed within thirty (30) calendar days following the First verification Audit

. Verification review will be completed within forty-five (45) calendar days of receiving the request.

Accessitility Certification / VPAT

Upon successful completion of all required corrective adions and verification testing, an Accessibility Certificate
and/or voluntary Product Accessibility Template (VPAT), if applicable, may be issued.

The Accessibility Certificate and/or VPAT will be issued within ten (10) business days following verification that all

identifi ed accessibility deficiencies have been satisfactorily corrected.

ADA Transition Plan Deliverables:
Upon completion of the facility assessments and website accessibility review, ASA Architects will provide;

Facility Ass6sment Deliverau6
. lnventory of identified accessibility barrieB.
. oocumentation of existing conditions including photoBraphs and field observations.

. Evaluation of complian€e with applicable ADA and TAS requirements.

. ldentification of accessibil'rty deficiencies and obstacles.

. Recommendedcorrective measures.

ADA Transition Plan Deliverabls
. Executive Summary.

. Description of assessment methodology.

r lnventory of facilities assessed.

. Facility barrier inventory.

. Photograph'rdocumentation.

. Recommended corrective actions.

. Barrier prioritization matrix.

. Recommendedimplementationschedule.

. Compliancemilestones.

. Website accessibility findings.

. Draft ADA Transition Plan for review.

. Final ADATransition Plan incorporating Town comments.

@asaARCHrrECrs
Phase 2 - Verifi cation T6ting
First verifi cation Ardit
Upon implementation of the recommended corrections, a follow-up revia., will 'be conduded to verifo
remediation efforts and confirm compliance with the recommendations contained in the Accessibility Audit
Report. Any remaining accessibility deficiencies will be documented and provided to the Town for corr€ctive
action.

www.asa-architects.com
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@asaARCHrrECrs
Project schedule
ASA Architects anticipates completing the project within o{e hundr€d fifty (15O) calendar days from issuance of the
Notice to Proceed (NTP).

Schedule of Adivitiei

Task

Notice to Proceed (NTP)

Project Kickoff Meeting and Data Collection

Review of Existing Documents and Background

lnformation

Field Assessment of Public Parks

Field Assessment of Public Buildings

Website A.cessibility Audit

Analysis of Findin8s and ADMIAS Compliance Review

Oevelopment of Barrier lnventory and Prioritization

Matrix

Preparation of Draft ADA Transition Plan

lnternal Quality Control Review

Submission of Draft ADA Transition Plan

Town Review and Comment Period

lncorporation of Town Comments

Final quality Conftol Review

Final ADA Transition Plan Submission

scheduh

Day 0

Days 1-15

Days 1-30

Days 16{5

Days 31-60

Days 16-60

Days 61-90

Days 76-105

Days 91-120

Days 111-120

Day 120

Days 121-135

Days 136-145

Days 146-148

Day 150

Detail€d Proiect schedul€

Phase 1 - Pmiect lnhlation (Days 1-r5l
. Conduct proiect kickoff meeting with Town staff.

. Collect available plans, reports, facility information, policies, and supporting documentation.

. Establish communication protocols and proiect coordination procedures.

. Confirm facility access and finalize assessment schedule.

Phase 2 - Facifity and webcfte Assessments (Days 1ffi0)
Facility Assessments

. Conduct on-site evaluations of all identified public park,

. Conduct on-site evaluations of all identified public buildings.

. Document accessibility barriers and existing conditions.

. Prepare photographic documentation and field observations.

www.asa-architects.com
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website Accessit ility Audh

. Perform accessibility testing and evaluation.

. Conduct screen-reader testing and manual accessibility review.

. ldentiry and document digital accessibility deficiencies.

. Prepare preliminary accessibility findings and recommendations.

Phase 3 - Analysis and ADA Transition Plan Demlopment (Days 51-120)

. Analyze field assessment findings.

. Evaluate compliance with ADA and Texas Accessibility Standards.

. Develop facility-specifi c barrier inventories.

. Prioritize corrective actions based on accessibility impact and implementation complexity.

. Establish recommended implementation schedules and compliance milestones.

. Prepare the Draft AOA Transition Plan.

Milestoner Draft ADA Transition Plan submitted on oay 120.

Phase 4 - Town Review (Days tl1-1351
. Town staff review of Draft ADA Transition Plan.

. Conduct one review meeting with designated Totvn representatives.

. Receive, review, and consolidate Town comments.

Phase 5 - FinalADA Transidon Plan (Days 13e15(ll
. lncorporate Town review comments.

. Conduct final quality assurance and quality control review.

. Prepare final eledronic deliverables.

. Submit Final AOA Transition Plan.

Milestone: Final ADA Transition Plan submitted on Day l5(r.

Assumptions
This proposal is based on the following assumptions:

. The Town will provide reasonable access to all facilities as identified in this proposal.

. Existing plans, reports, studiet and available documentation will be provided by the Town when available.

. Site visits will occur during normal operating hours.

. A Town representative will be designated as the primary proiect coordinator.

. One (1) review cycle ofthe Draft ADA Transition Plan is included within this scope.

www.asa-architects.com
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Compensation
ASA Architects proposes to perform the services described herein for a Lump Sum Fee of One Hundred Five Thousand
Five HundrEd Twenty-Three Dollars and No/100 (9101523.00),

services requested beyond the scope described in this proposal shall be considered Additional services and will be

performed only upon written authorization by the Town,

@

Standard Hourly Billing Rat6

Personnel clGsifi cation

Principal Archited / Engineer

Associate Architect / Engineer

Projed Architect / Engineer

Registered Accessibility Specialist (RAS)

Drafting Technician

ClericalSupport

Website Audit Accessibility Expen

Hourly Rate

s240.00

s200.00

s180.00

s140.00

59O.00

s80.00

51s0.00

Ercluslom

The following services are specifically excluded from this proposal unless otherwise authorized in writing as Additional

Services:

1, Preparation of construction documents, technical specificationt bidding documentt or permit drawings for

accessibility improvements identified duringthe assessment process.

2. Detailed construction cost estimates, budgeting servicet or life-c1cle cost analyses for recommended

accessibility improvements.

3. Land surveying, boundary surveys, topographic surveys, utility mapping, geotechnical investigations,

environmental assessments, or subsurface investigations.

4. website remediation, coding modifications, content updates, software development, or implementation of

recommendations identified during the website accessibility audit.

5. Evaluation of third-party soft\uare platforms, online payment systems, external applications, social media

platforms, or linked websites maintained by vendors or third parties.

6. Ongoing accessibility monitoring, annual compliance reviews, recurring audits, or post-project compliance

managem€nt services.

7. Development of departmental policiet pro€edures, employment practices, personnel policies, or operational

ADA compliance programs beyond recommendations included within the ADA Transition Plan.

ASA Architects appreciates the opportunityto assist the Town of Horizon City with this important accessibility initiative.

We look forward to partnering with Town staff to develop a practical and effective ADA Transition Plan that supports

compliance, enhances accessibility, and promotes inclusive access to public facilitiet programs, services, and digital

resourceS.

u have any questions, please do not hesitate to call. Thank you Sincerelyrf

Genaro R. Mier, AIA
ASA Architects

ncrpa

www.asa-architects.com
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CERTIFICATE HOLOER
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THIS CERTIFICATE IS ISSUEO AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGAIIVELY A"IEND, EXTENO OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
AELOW. THIS CERTIFICATE OF INSURANCE OOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLOER.
llrlPORTAI{T: It the ce/tificate holdor is an ADDITIONAL INSURED, the policy(ies) must have ADDITIOt{AL INSURED provisions or be endoGed.
It SUBROGATION lS WAIVEO, subrect lo the te,ms and conditions of the policy, certain policies may requirc an endoEemenl. A statement on
this cerlilicate does nol confer dghts to the certificate holder in lieu of such endo6ement(s).
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THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED AELOW HAVE AEEN ISSUED TO THE INSUREO NAMED ABOVE FOR THE POLICY PERIOD
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NSRI lAoollsuaRl I poucy EFF I Fouci Eip Ii'fr TYPE Or INSURAI{CE L,"cn lmm I I rnffiiivndr ribiriwyyr i llmls
X CO MI'ERCIAL GENERAL LIA B]TIIY

q o,*s{aoE lfl*"

] *."" E 5E"o, l l.o"

ENP 0110292/EBA 01 10292 '|1t20?6 1t112027

s 10,000

s 1.000.000

s 2,000,000

s 2,000,000

S

AUTOI'IOBILE UAAIUTY

OlJlr,lEO
AUTOS ONLY
ISREO
AIJTOS ONLY

X

f l scHEDUrEoI I arrros
I v I ibN.Ovlt{ED

I 
a] auros oNrY

tt

ENP 0110292/EBA 0110292 t1 DA26 @ltAINEO SINGLE !IMIT
lE.aend _
BOULY TNJURY (Ire. F.s)
rcolLY lN.lURY (Per *o&rn)
PRoPERTY DAM GE 

-
(P€r echnrl

X

EXCESS UAA
r OCCUR

otu

hNP 0110292E8A 01r0292 11124?6 't t112027 E49Lq99!!EE!qq
AGGREGATE

1 !99!00
s 5,000,000

s

WORIGRS CdPENSAIION
A'{D Efl PLOYERS' LIAB{JTY
ANYPROPRIEIOR/PARTNER,/EXECUIIVE
Of FICER/METAER ACLUOEO'

D€SCRIPIION OF OPERATIONS D€id

N

OTH.EL

LL_otlE4lq !4!!E41Eq
€.1 OTSEASE - POI tCY UM|T

5

s

s

Town of Horizon City, its officers, agents and employees, and Owner are named as Additional lnsured per Additional lnsu.ed Endorscment for ongoing and
Seo Attached.-.

CERTIFICATE HOLDER CANCELLATION

Town ol Horizon City
14999 Oanington Road
Horizon City TX 79928

SHOULO ANY OF THE ABOVE OESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRANON DATE THEREOF, NOTICE WILL BE DELTVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUIHORIZED REPRESENTAT]VE

%,/r-
O 1988-2015 ACORD CORPORATION. All rights reserved.

ACORO 25 (2016/03) The ACORD name and logo are registered rnarks of ACORD

INSUREO

ASA Architects, P.C.
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Las Cruces NM 88004
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Pocct: SPEC0007 2026 ADA Transition Plan
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AGENCY CUSTOMER lO: ASAARCH-01

LOC #:

ADDITIONAL REMARKS SCHEDULE Page 1 ol 1

RSC lnsurance Brokorage, lnc. ASA Architects. P.C.
P.O. Box 146
Las Cruces NM 88004

ADDITIONAL REMARKS

THIS ADDITIONAL REiiIARKS FORiT IS A SCHEDULE TO ACORD FORM,

FOR], NU BER: 25 FOnu NTLe: CERTIFICATE OF LIABILITY INSURANCE

completed operation for General Liability as required by written coniracl. Town of Horizon City, its ofllcers. agents and employees. and Owner are named as
Additional lnsured the General Liability policy por written conlract. A waiver ol subrogalion exists in lavor of Town of Horizon Crty, rts officers, agents and
employees. and Owner as to the general liability and auto policies per written conkact. The general liabilily policy is primary and non-contributory. Thirty (30) day
written notice of cancellalion applies.

O 200E ACORO CORPORATION. All righE teserved.
The ACORD name and logo are registered marks of ACORO

ACORD 101 (200E/011 38



ASA Architects, P.C. Policy #ENP 0110292

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY'

CONTRACTORS' COMMERCIAL GENERAL LIABILITY
BROADENED ENDORSEMENT - TEXAS

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A Endorsement - Table of Contents:

Covelaoe:

1. Employee Benefit Liability Coverage...................
2. Unintentional Failure To Disclose Ha2ards...............
3. Damage To Premises Rented To You....
4. SupplementaryPayments...
5. Medical Payments............
6. '180 Day Coverage For Ne\flly Formed Or Acquired Organizations
7. Waiver Of Subrogation.............
8. Automatic Additibnal Insured -Specified Relat'onships: ......... .. .

(a) Managers Or Lessors Of Premises
Lessoi Of Leased Equipment
Vendors
State Or Govemmental Agency Or SuHivision Or Political Subdivision -
Permits Or Authorizations Relating To Premises

(e) Mortgagee, Assignee Or Receiver
Property Damage To Borrowed Equipment........ .

emftoyi:es As l-nsureds - Specifidd Health Car€ Services And Good Samaritan
Services..............
Broadened Notice Of Occurrcnce.......................
Nonowned Arcraft ..............
Bodily lnjury Redefined....... ......
Expected Or lntended lnjury Redefined
Former Employees As lnsureds........
voluntary eroierty Damage Coverage and Care, Custody Or Control Liability
Coverage.............
Broade-ned Contractual Lhbility - Work Wthin 50' Of Railroad Prcperty . .

Alienated Premises.............

b
c
d

9.
10.

11.
12.
13.
14.
't5.
16.

't7 .

18.

13

't4
't4
'14
15
15
15

'ts
17
17

B. Limits Of lnsurance:

The Commercial General Liability Limits of lnsuranoe apply to the
ment, o(cept as provided below:

1. Empbyee Beneftt Liability Coverage

Each Employee Limit: $1,000,000
Aggregate Limit: $3,0m,0m
Deductide Amount: $ 1,000

3. Damage To PEmises Rented To You

The lesser cf:
a. The Edt Occurrence Limit shown in the Declarations; or
b. $500,000 unless otherwise stated $

4. SupplementaryPayments

a. Bail Bonds: $2,500
b, Loss Of Earnings: $ 500

insurance provided by this endorse

lncludes copyrighted material of lrsurance
Services Otfice, lnc., with ts permission.GA 233 TX 09 20 Page 1 of 17

This endorsement modifies insurance provided under the following:

Beoins on Paqe:

.2

.8
,' '8
10
10
10
10
10

39



5. Medical Payments

tdedicd Expense Limit: $10,000

9. Property Damage To Borrowed Equipment

Each Occurrence Limit $10,000
Deductible Anount: $ 25o

16. Voluntary Property Damage Coverage (Coverage D) and Car€, Custody Or Control Liability
Coverage

Limib Of lnsurance
Voluntary Property Danage Coverage:
$1 ,00o Each OcoJrren@
$5,00o Aggregate
Care, Cudody Or Control Liability Co/erage:
$5,0m Each Occurrence unless olheMise stated $

Deductible Arnount (Erch Occurrence)
Voluntary Property Damage Coverage: $250
Care, Cu$ody Or Control Liability Co/erage: $250 unless otherwise stated $ 

-
PREMIUM BASIS
(a
(b
(c
(d
(e

Area
Payroll
Gross Sales
Units
Other

RATE

(For Limits in Excess of
$5,000)

ADVANCE PREMII,,I/I

(For Limits in Excess of
$5,000)

Care, Custody Or Control
Liability

$

TOTAL ANNUAL PREMIUM $

C. Coverages

1. Employee Benetit Liability Coverage

'l) The amount we will PaY
for damaqes rs limited
as desdibed in C. Cov-
erages, 1. Employee
Benefit Liability Cover-
age, c. Limits Of lnsur-
ance of thG endorse-
ment ard

2) Our right and duty to
defend ends when we
have used up the appli-
cable limit of insuran@
in the payment of judg-
ments or settlements-

No other obligatim or liabil-
ity to pay sums or Perform
acts or services is covered
unless explicitly provided for
under Supplementary PaY-
ments.

(b) This insurance applies to
damages only if the ac1, er-
ror or omission is negligentv
committed in the "admin-
istration" of your "employee
benefit program", and

1) Occurs during the PoiicY
periodi or

a The following is added to Section I -
Coverages:

EMPLOYEE BENEFIT LIABILITY
COVERAGE

(1) lnsuring Agreement

(a) We will pay those sums that
the insured becornes legally
obligated to pay as damag-
es caused by any act, error
or omission of the insured,
or of any other Person for
whose ads the insured is
legally liable, to which this
insurance apdies- We will
ha\e the right and duty to
defend the insured against
any "suit' seeking those
damages. However, we will
ha\e no duty to defend
against any "suit" seeking
damages to which this in-
surance does not aPPlY. We
may, at our discretion, in-
vegigate any report of an
acl, error or omission and
sedtle any daim or "suit' that
may result. But:

GA 233 TX 09 20 Page 2 of 17

COVERAGE

lncludes mpyrighted material of lrsurance
Services Office, lnc , with its permission.40



2) Ocarned prior to the
'tirst ef€clive date" of
this endorsernent pro-
vided you did not have
kncl\ /edge of a daim or
"suit" on or before the
"first effective date' of
this endorsernent.

You Wll be deemed to
have knowledge of a
claim or "suit' when any
insured listed under C.
Coverages, 1. Employ-
ee Benefit Liability Cov-
erage, b. VVho ls An ln-
sured, (1) of this en-
dorsernent or any "em-
ployee" authorized by
you to give or rec€ive
notice of a claim or
"suit":

a) Reports all, or any
part, of the acl, er-
ror or omission to
us or any other in-
surer; or

b) Receiv6 a written
or verbal demand
or daim for dam-
ages becarse of
the acl. error or
omission.

(2) Exclusions

This insurance does not apply to:

(a) Bodiv lniury, Poperty
Damage Or Perconal And
Advertising lnjury

"Bodily injury", "property
damage' or "personal and
ad\Ertising in.iurY'.

(b)Dishonest, Fraudulent,
Criminal Or Malicious Act

Damages arising out of any
intentidral, dishonest,
fraudulent. criminal or mali-
cious act, error or omission.
committed by any insured,
including the willful or reck-
less violation of any statute.

(c) Failue To Perfom A Con-
tract

Damages arising out of fail-
ure of performance of con-
trad by any hsurer.

(d) lnsufliciency Of Funds

lndudes copyrighted material of lrEurance
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Damages arising out of an
insufflciency of furds to
meel any obligations under
any plan induded in the
"employee benefit program".

(e) lnadequacy Of Perfor-
mance Of lnvest-
menuAdvice Given With
Respect To Participation

Any daim based upon:

1) Failure of any invest-
ment to perform i

2) Errors in providing in-
formation on pad per-
formance of investrnent
vehicles; or

3) Advice given to any
person with resped to
that person's decision to
participate or not to par-
ticipate in any plan in-
cluded in the "ernployee
benefit program".

(f) Workers' Compensation
And Similar Laws

Any daim arising out of your
failure to comply with the
mandatory provisions of any
workers' comperEation, un-
employment cornpensation
insurance, social security or
disatility benefits law or any
similar law-

(s) ERISA

Damages for which any in-
sured is liable because of li-
ability impoed on a fiduci-
ary by the Employee Re-
tirement lncsne SeoJrity
Act of 1974, as no\rv or
hereafter amended, or by
any similar federal, state or
local laws.

(h) Available Benefits

Any daim for benefits to the
extent that suctr benelits are
available, with reasonable
effort and cooperation of the
insured, from the apdicdle
funds accrued or other col-
leclible insurance.

(i) Taxes, Fines Or Penalties

Taxes, fines or penalties, in-
cluding those imposed un-
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der the lnternal Re\enue
Code or any similar state or
local la$/.

0) Employment{elatedPrac-
tices

Any liaulity arising out of
any:

1) Retusal to employ;

2) Termination of ernploy-
ment;

3) Coercion, demotion,
evaluation, reassign-
ment, discipline, defa-
mation, harassment,
humiliatbn, discrimina-
tion or c[her ernploy-
ment-related pradices,
acis or omissions: q

4) Consequential liability
as a result of 1), 2) or 3)
above.

This exdusion applies
whether the insured may be
held liable as an ernployer
or in any other capacity and
to any obligation to share
damages with or repay
someone else who mu$ pay
danages because of the in-
jury.

(3) Supplementary Payments

Section I - Supplementary Pa}L
ments - Coverages A and B also
apdy to this Coverage, however
1.b. and 2. of the Supdementary
Payrnents provision do not apply.

b. Who b An lnsured

As respeds Employee Benefit Liabil-
ity Coverage, Section ll - Who ls An
lnsured is replaced by lhe following:

('l ) lf you are designated in the Oec-
larations as:

(a) An individual, ycrJ and your
spouse are insureds, but on-
ly with respect to the con-
dud of a business of which
you are the sole owner.

(b) A partnership or joint ven-
ture, you are an insured.
Your members, your part-
ners, and their spouses are
also ingrreds but only with
respe€l to the conduct of
your business.

(c) A limited liability company,
you are an insured. Your
members are also insureds,
but only with resped to the
cmdud of your business.
Your managers are in-
sureds, but only with respect
to their duties as your man-
agefs.

(d) An organization other than a
parhership, joint venture or
limited liability company, yorr
are an insured. Your "exeol-
ti\,,e officers" and directors
are insureds, but only with
respect to their dutes as
your offcers or directors.
Your stockholders are also
insureds, but only with re-
spect to their liability as
stockh old ers .

(el A trust, you are an irEured.
Your trustees are also in-
sureds, but only with respect
to th€lir duties as trustees.

QI Each of the following is also an
insured:

(a) Each of your "employees"
who is or was authorized to
administer your "ernployee
beneflt program";

(b) Any persms, organizations
or "employees' having prop-
er temporary authorizatim
to administer yorr "employ-
ee benefit program" if you
die, but only until your legal
represenlalive is appointed;
or

(c) Your legal representalive if
you die, but only with re-
spec{ to duties as such. That
represenlative will have all
your rights and duties under
this Coverage Part.

(3) Any organizalim you ne,,t/ly ac-
quire or form, other than a part-
nership, joint venture or limited
liablity company, and over which
you maintain ownership or major-
ity interesl, will qualiry as a
Named lnsured if no other similar
rnsurance applies to that organi-
zatjon. Ho\r,e\r'er, coverage under
this provision:

(a) ls afforded only until the
180th day after )pu acquire
or form the organization or
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the end of tfle policy penod,
whichever is earlier: and

(b) Does not apply to any ad,
error or omission thal was
committed before you ac-
quired or formed the organi-
zation.

c. Limits Of lnsurance

As respeds Employee Benefit Liabil-
ity Coverage, Section lll - LimiE Of
lnsurance is replaced by the follow-
ing:

(1) The Limits of lnsurance shown in
Sectbn B. Limits Of lnsurance,
1. Employee Benefit Liatility
Coverage of this endorsement
and the rules below fix the mosl
we will pay regardless of the
number of

(a) lnsureds;

(b) Claims made or "suits"
brought;

(c) Persons or organizaions
making daims or bringing
"suits";

(d) Acts, errors or omissions; or

(e) Benefits induded in your
"employee benefit program".

(2) The Aggregate Ljmit sho'/vn in
Sectbn B. Limits Of lnsurance,
1. Employee Benefit Liability
Coverage of this endorsement is
the most we r /ill pay for all dam-
ages because of acls, enors or
omissions negligently cornmitted
in the "adminbfation" of ycur
"employee benefi t program".

(3) Subjed to the limit desoibed in
(2) abo/e, the Each Employee
Limit shown in Sedion B. Limits
Of lnsurance, 1. Employee Bene-
fit Liability Coverage of this en-
dorsernent is the most we will
pay for all damages sustained by
any one "employee", induding
damages sustair€d by sudl
"employee's" dependents and
beneficiaries, as a resull oi
(a) An et, enor or omission; or

(b) A series of relaled ads, er-
rors or omissions, regard-
less of the amount of time
that lapses between suctl
ads, errors or ornissions;

negligently committed in the
"administration" of your "employ-
ee benefit program".

Hows/er, the amount paid under
this endorsement shall not ex-
ceed, and will be suqect to the
limits and restrictions that apply
to the payrnent of benefits in any
plan induded in the "employee
benefit program."

(4) Deductible Amount

(a) Our obligation to pay dam-
ages on behalf of the in
sured applies only to the
amounl of damages in ex-
cess of the Deductble
Anount shown in Section B.
Limits Of lnsurance, 1. Em-
plo),€e Benelit Liability Cov-
erage of this endorsement
as apdicable to Each Em-
ployee. The limits of insur-
ance shall not be reduced
by the amount of this de-
dudible.

(b) The Deductible Anount
shown in Section B. Limits
Of lnsurance, 1. Employee
Benefit Liatility Coverage of
this endorsement applies to
all damages sustained by
any one "employee", includ-
ing suctr "employee's' de-
pendents and beneficiaries,
because of all acls, errors or
omissions to which this in-
strance applies.

(c) The terms of lhis insurance,
induding those with respect
to:

1) Our right and duty to
defend the insured
agains:t any "suits"
seeking those damag-
es: and

2) Your duties, and the du-
ties of any other in-
volved insured, in the
event of an ad, enor or
omission. or claim:

apply irrespecti\re of the ap-
plication of the Deduciible
Arnount.

(d) We may pay any part or all
of the Deductide Arnount to
effect settlement of any
claim or "suit" and, upon no-
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tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Arnount as we
have paid.

d. AdditionalConditions

As respecls Employee Benefit Liakil-
ity Coverage, Section lV - Commer-
cial General Liability Gonditions is
amended as follows:

(1) ltem 2. Duties ln The Event Of
Ocornence, Offense, Claim Or
Suit is replaced by tle bllowir€;

2. Duties ln The Event Ot An
Acg Error, Omission,
Claim Or Suit

You must see to it that
we are notified as soon
as practicable of an act
error or omission which
may result in a daim.
To the extent possible,
notice stDuld indude:

(1) What the acl, error
or omission was
and when it oc-
curred; and

(2) The names and
addresses of any-
one who may suf-
fer damages as a
result of the ad,
error or omission.

b. lf a daim is made or
"suit" is brought against
any hsured, you must:

(1) lmmediately record
the specifics of the
claim or "suit" and
the date received;
and

(2) Notiry us as som
as praclic&le.

You must see to it that
we receive written no-
tice of the daim or "suit"
as soon as praclicable-

You and any other in-
volved insured must:

ceived in connec-
tion with the ciaim
or "suit";

(2) Authorize us to ob-
tain records and
other infcrmation;

(3) Cooperate with us
in the investigation
or settlement of the
claim or defense
against lhe "suit";
and

(4) Assist us, upon our
request, in the en-
forcement of any
right against any
person or organi-
zation which may
be liable to the in-
sured because of
an ad, error or
omission to which
this insurance may
also apdy.

d. No insured will, except
at that insured's c 

^/ncod, vduntarily make a
payment, assume any
obligation, or inalr any
expense without our
consent.

(2) ltem 4. Other lnsurance is re-
placed by tlE fdlowing:

4- Other lnsurance

lf other valid and collectible
insurance is a\railable to the
insured for a loss we co/er
under this EmPloyee Benefit
Liability Coverage, our obli-
gations are limited as fol-
lou/s:

a. Primary lnsurance

This insurance is Prima-
ry except when c. below
applies. lf this insurance
is primary our obliga-
tions are not affected
unless any of the other
insurance is also Prima-
ry. Then, we will share
with all that other insur-
ance by the method de-
scribed in Pararaph b.
below.

a

c

(1) lrYrnediately serd
us @pies of any
demands, notices,
summonses or le-
gal papers re-
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b. illethod Of Sharing

lf all of the other insur-
ance permits contribu-
tion by equal shares,
we will follow this meth-
od also. Under this ap-
proactl each insurer
contribrtes equal
amounts until it has
paid its applicable limit
of insurance or none of
the loss remains,
wh ictrever @mes frst.

lf any of the other in-
surance does not permit
contribution by equal
shares. !!e will contrib-
ute by limits. Under this
method. each insure/s
share is based on the
ratio of its applicable
limit of insurance to the
total applicable limits of
insurance of all insur-
ers.

c, Excess lnsurance

This insurance is ex-
cess o\€r any of the
other insurance, wheth-
er primary excess, con-
tingent or on any other
basis that is insurance
purchased by you to
co/er damages for acls,
errors or omissiorE that
ocorrred prior to the
'f rst effective date".

e. Additional Definitions

As respeds Employee Benefit Liabil-
ity Co\,erage, Section V - Definitions
is amended as follows:

(1) The followirE definitions are
added:

1.'Administration"means:

a. Providing informalbn to
"employees", including
their dependents and
benefciaries, with re-
spect to eligibility for or
scope of "employee
benefit programs';

b. lnterpreting the "em-
ployee benefit pro-
grams";

Handling records in
connecibn with the
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"employee benefit pro-
grams"; or

d. Effecting, continuing or
terminating any "em-
ployee's' participation in
any benefit included in
the "ernployee benefit
program".

However, "administration"
does not indude:

a. Handling payroll deduc-
tions: or

b. The failure to effed or
mainlain any insurance
or adequate limits of
co/erage of insurance,
including but not limited
to unernployment insur-
ance, social security
benefits, workers' csn-
pensation and disability
benefits.

2. 'Cafeteria plans" means
plans authorzed by applica-
ble law to allow "employees"
to elect to pay for certain
benefits with pre-tax dollars.

3. 'Employee benefit pro
grams" means a program
providing some or all of the
following benefits to "em
ployees', whether provided
through a "cafeteria plan" or
otherwise:

a. Group life insurance;
group accident or health
insurance; dental, vision
and hearing plans; and
flexible spending ac-
counts; provided that no
one otlEr than an "ern-
ployee" may subscribe
to such benefils and
such benefits are made
generally a\railable to
those "employees'who
sati* the plan's eligibil-
ity requirements;

b. Profit sharing dans,
ernployee savings
plans, employee stock
ownership plans, pen-
sion plans and stod(
subscription plans, pro-
vided that no one other
than an "employee"
may subscribe to sucft
benefits and such bene-

c.
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fits are made generally
available to all "ernploy-
ees" who are eligible
under the plan for sucir
benefits:

Unemployment insur-
ance, social security
benefits, workers' corn-
pensatbn and disabi,ity
benefrts; and

d. Vacation plans, includ-
ing buy and sell pro-
grams; leave of ab-
sence programs, includ-
ing military, maternity,
family, and civil leave;
tuition assislance dans;
transportation and
health dub subsdies.

4. 'First efbdive dde" means
the date u@n which co\Er-
age was lirsl efrected in a
series of uninterrupted re-
ns/vals of insurance @\er-
age.

(2) The follo ing definitions are de-
leted in their entirety and re-
placed by the following:

5. 'Employee" means a person
adively employed, formerly
employed, on lea\e of ab-
sence or disabled, or retired.
'Employee" includes a
'leased worker".'Employee"
does not include a "tempo-
rary workef'.

18. 'Suit" means a civil proceed-
ing in which money damag-
es because of an st, error
or omission to which this in
surance applies are alleged.
'Suit' includes:

a An arbitration proceed-
ing in which such dam-
ages are claimed and to
which the insured must
submit or does submit
with our consent:

b. Any other alternative
dispute resolutim pro-
ceeding in which sucfi
damages are daimed
and to which the in-
sured submits with our
consent; or

An appeal of a civil pro-
ceeding.

2. Unintentional Failure To Disclose Haz-
ads
Section lV - Commercial General Liabil-
ity Conditions, 6. Representations is
amended by the addition of the following:

Eased on our dependence upon your rep.
resentations as to exasting hau rds, if un-
intentiqrally you should fail to disdose all
such hazards at the inception date of your
policy, we will not reject co\,erage under
this Coverage Part based sdely on such
failure.

3. Oamage To Pr€mises Rented To You

a. The last pareraph of 2. Exclusions
under Section I -CoverageA-Bod-
ily lnjury And Propeity Darnage Li-
ability is replaced by the ficllowing:

Exdusions c. through n. do not apply
to damage by tire, exdosion, light-
ning. smoke or soot to premises while
rented to you or temporarily ocoJpied
by you with permission of the owner,
for which the amount we will PaY is
limited to the Damage To Premises
Rented To You Limit as described in
Seclion lll - Limits Of lnsurance.

b. The insuranoe provided under Sec-
tion l- Coverage A- Bodily lnjury And
Property Damage Uability apdies to
"property damage" arising out of wa-
ter damage to premises that are both
rented to and ocoJpied by you.

As respects Water Damage Legal Li-
ability, as provided in Paragraph 3.b.
above:

The exdusions under Sedion I -
Coverage A - Bodily lriury And ProP-
erty Damage Liability, 2. Exclusions,
other than i. War and the Nuclear
Energy Liability Exdusion (Broad
Form), are deleled and the following
are added:

This irEurance does not apply lo

(a) "Property damage":

(i) Assumed in any contracl or
agreement; or

(ii) Caused by or resulting from any
of the fdlc 

^/ing:
l) Wear and tear;

2) Rust or otlEr corrosion, de-
cay, deterioration, hidden or
latent defect or any quality in
property that causes it to
damage or destroy itselt

c
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3) Smog;

4) Mechanical breakdo,vn, in-
cluding rupture or burstjng
caused by centrifugal force;

5) Setting, cracking, shrinking
or e)eansion;

6) Nestirg or infegation, or
discharge or release of
waste producls or secre-
tions, by insects, birds, ro-
dents or other animals: or

7) Presence, growth, prolifera-
tion, spread or any activity of
fungus, including mold or
mildew, and any mycotoxins,
spores, scents or b)@roduds
produced or released by
fungi.

(b) "Property damage" carsed di-
rectly or indirectly by any of the
following:

(i) Earthquake, volcanic erup-
tion, landslide or any other
earth mo\€ment:

(ii) Water thal backs up or o\€r-
flo,vs or is otherwise dis-
charged from a sevrer, draan,
sump, sJmp pump or related
equipment;

(iii) Water under the ground sur-
face pressing on, or flowing
or seeping through:

1) Foundations, walls,
floors or paved surfac-
ES;

2) Basemenls, whether
paved or not; s

3) Doors, windows or other
openings.

(c) "Property damage'caused by or
resulting from wabr that leaks or
,lo,rrs ,rom plumbing. heating, air
conditioning, fire proteciion sye
tems, or other equipment,
caused by or resulting from
freezing, unless:

(i) You did your besl to main-
tain heat in the building or
struclure: or

(ii) You drained the equipment
and shut off the water supply
if the heat was not main-
tained.

(d) "Property damage' to:

(i) Plumbing, heating, air condi-
tioning, fire proteslion qys-
tems, or other equipment or
appliances; or

(ii) The inbrior of any building
or *rudure, or to personal
property in the building or
structure, caJsed by or re-
sulting from rain, smw, sleet
or ice, whether driven by
wind or not.

c. Limit Of lns urance

With respect to the insurance afford-
ed in Paragraphs 3.a. and 3.b. above,
the Damage To Premises Rented To
You Limit as shown in the Declara-
tions is amended as follows:

(1) Paragraph 6. of Section lll - Lim-
its Of lnsurance is replaced by
the fdlowing:

6. Subject to Paragraph 5-
above, the Damage To
Premises Renled To You
Limit is the mo$ u€ will pay
under Coverage A - Bodily
lnirry And Property Damage
Liability for damages be-
cajse of "property damage"
to any one premises:

3. While rented to you, or
temporarily occupied by
!0u with permission of
the ownen

b. ln the case of damage
by fire, erplosion, light-
ning, srnoke or soot,
while rented to yorJ: or

c. ln the case of damage
by water, while rented
to and ocoJpied by you.

(2) The most wewill pay b limited as
desc.ibed in Sedion B. Limits Of
lnsurane. 3. Damage To Prem-
ises Rented To You of this en-
dorsement.

Supplementary Payments

Under Section I - Supplementary Pay-
ments - Coverages A and B:

a. Paragraph 1.b. is replaced by the fol-
lowing:

Up to the limit shown in Sedion B.
Limits Of lnsurance, 4.a. Bail Bonds
of this endorsement for cosl of bail

4
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(1) Any person(s) or organizalion(s)
described in Paragraph 8.a.(2) of
this endorsement (hereinafter re-
fened to as additional insured)
whom you are required to add as
an additional irsured under this
Co\€rage Parl by reason of a
lwitten contrad, written agree-
ment, wfitlen permit or written
authorization.

(2) Only the folbwing persons or or-
ganizatisrs are additimal in-
sureds under this endorsernent,
and insurance @\Erage provided
to such additional ansureds is lim-
ited as pro/ided herein:

(a) Managers Or Lessors Of
Premis6

The manager or lessor of a
premises leased to yor.r yorj
are required per Paragraph
8.a.(1) of this endorsernent
to provide insurance. but on-
V with resped to liablity for
'todily injury", "property
damage" or "personal and
advertising injury" ca:sed, in
whole or in part, by you or
those actirlg on your behalf
in connection with the own-
ership, maintenance or use
of that part of the premises
leased to you, subjed to the
follo\,rring additional exclu-
sions:

This insuranc does nol ap-
ply to

(i) Any 'bccurrence" whictr
takes place afrer yor
cease to be a tenant in
that premises;

(ii) Structural alteratjons,
ne$, constructim or
demolition operations
performed by or on be-
half of suctl additimal
in sured

(b) Lessor Of Leased Equip-
ment

Any person(s) ot otganiza-
tion(s) from whom you lease
equipment you are required
per Paragraph 8.a.(1) of this
endorsement to provide in-
surance. Sucfr person(s) or
organization(s) are insureds
only with respect to liability
for "bodily injury', "property
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bonds required because of accidents
or lraffic law violations arising out of
the us€ of any vehicle to which the
Bodily lriury Liability Coverage ap-
plies. We do not have to fumish these
bonds.

b. Par4raph 1.d. is replaced by the fol-
lowing:

All reasonable expenses inqlrred by
the insured at our reque$ to assist us
in the in\r'estigation or defense of the
claim or "suit", including actual loss of
earnings up lo the limit shown in Sec-
tion B. Limits Of lnsurance, 4.b. Loss
Of Eamings of this endorsement per
day because of tinp off from \r/ork.

5- Medical Payments

The Medical Expense Limit of Any One
Person as shor,\rn in the Dedarations is
amended to the limit shown in Section B.
Limits Of lnsurance. 5. Medical Payments
of this endorsement.

6. 180 Day Coverage For Newly Formed
Or Acquii€d Organizdions

Section ll - Who ls An lnsured is
amended as fcllo,a,s:

Subparagraph a. of Paragraph 3, is re-
placed by the fdlowing:

a. Coverage under this provision is af-
forded only until the 180th day after
you acquire or form lhe organizatim
or the end of the policy period,
whiche\r'er is earlier;

7. Waiver Of Subrogation

Section lV - Gommercial General Liabil-
ity Conditions, 8. Transfer Of RighE Of
Recovery Against Others To Us is
amended by the addition of the following:

We waive any right of recovery against
any additional insured under this en-
dorsernent, becaJse of any paynent we
make under this endorsement, to whom
the insured has waived ils right of recov-
ery in a written contrad, written agree-
rnenl, written permit or written authoriza-
tion. Such waiver by us applies only to
the extent that the insured has waived ils
right of recovery against sudr additional
insured prior to loss.

8. Automatic Additional lnsur€d - Speci-
fied Relationships

a. The following is added to Section ll -
Who ls An lnsured;
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damage' or "personal and
ad\ertising injury' caused, in
whole or in part, by your
maintenance, operation or
use of equipment leased to
you by such person(s) or or-
ganization(s). A person's or
organizaiion's status as an
additional insured under thb
endorsement ends when
their contrad or agreement
with you for such leased
equipment ends. However,
this insurance does not ap-
ply to any 'bccurrence"
whidr takes place after lhe
equipment lease e),qlires.

(c) Vendo6

Any person or organizatim
(referred to below as ven-
dor) you are required per
Paragraph 8.a.(1) of this en-
dorsernent to provide insur-
ance, but only with respecl
to liability for "bodily injury"
or 'broperty damage' arisirE
out of 'your produds'whicfr
are didributed or sold in lhe
regular course of the ven-
dor's business, subjed to
the following additional ex-
clusions:

(i) The insurance afforcbd
the vendor does not
apply b:

1) "Bodily injuqy'' or
"property damage"
for whicfi the verF
dor is odigated to
pay damages by
reason of the as-
sumption of liability
in a contract or
agreement. This
exdusion does not
apply to liability for
damages that the
vendor would have
in the absence of
the contrad or
agreement;

2) Any epress war-
ranty unauthorzed
by you;

3) Any physical or
cl€mical change in
the product made
intentionally by the
vendor;
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4) Repackaging, ex-
cept when un-
packed solely for
the purpose of in-
spedion, demon-
stration, testing, or
the sub$itution of
parts under in-
structions from the
manufadurer, and
then repackaged in
the original con-
tainer,

5) Any bilure to make
such inspedions,
adjusfnents, tests
or servicing as the
vendor has agreed
to make or normal-
ly undertakes to
make in the usual
course of busi-
ness, in conneclion
with the distribution
or sale of the
produds;

6) Demon$ration, in-
stallation, servicing
or repair opera
tions, except suctl
operations per-
formed at the ven-
do/s premises in
connedion with the
sale of the produd;

7) Producls which, af-
ter distribution or
sale by )lou, have
been labeled or re-
labeled or used as
a container, part or
ingredient of any
other thing or sub-
stance by or fcr the
vendori or

8) "Bodily injury'' or
"property damage"
arising out of the
sole negligence of
the vendor for its
own acls or omis-
sions or those of
its employees or
anyone else acling
on its behalf. How-
ever, this exdusion
does not apply to:

a) The excep-
tions contained
in Paragraphs
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division has issued a permit
or authorization in connec-
tion with premises you own,
rent or control and to which
th is in slrrance applies:

(i) The existence, mainte-
nance, repair, construc-
tion, eredim or removal
of advertising signs,
awnings, canopies, cel-
lar entrances, coal
holes, drive\irays, man-
holes, marquees, hoist
away openings, side-
walk vaults. street ban-
ners or de@rations and
similar expcures;

(ii) The oonslrudbn, erec-
lion or removal of eleva-
tors; or

(iii) The ownership, mainte-
nance or use of any el-
evators co\€red by this
in surance.

(e) Mortgagee, Assignee Or
Receiver

Any person or organizatim
you are required per Para-
graph 8.a.(1) of thb en-
dorsernent to provide insur-
ance, but only with respct
to their liability as mortga-
gee, assig nee or receiver
and arising out of the own-
ership. maintenance or use
of the premises by yor.r.

How€ /'er. this insurance
does not apply to structural
alterations, na, constructim
and demolitim operations
performed by or for that per-
sm or organization.

(3) The insurance afforded to addi-
tional insureds described in Par-
agraph 8-a.(1) of this endorse-
ment:

(a) Only applies to the extent
permitted by hw,

(b) IMll not be broader than that
which you are required by
the written contract, w tten
agreement, written permit or
written authorization lo pro-
vide for such additimal in-
sured: and

(c) Does not apply to any per-
sm. organization, vendor,

GA 233 TX 09 20 Page '12 ot 17

(cxi)4) or 6) of
this endorse-
ment: or

b) Such inspec-
tions, aqust-
ments, tests or
senr'icing as
the \rendor has
agreed to
make or nor-
malty under-
takes to make
in the usual
course of
business, in
conneclion
with the distri-
bulion or sale
of the prod-
uds.

(ii) This insuranoe does not
apply to any insured
person or organizatim:

1) From whom you
have acquired
such products, or
any ingredient, part
or ontainer, enter-
ing into, aocsnpa-
nying or containing
such producis; or

2) \A/hen liability in-
cluded within the
'products-
cornpleted opera-
lions hazard" has
been exduded un-
der thb Co\€rage
Part with respect b
srjch produds.

(d) State Or Governmental
Agency Or Subdivision Or
Political Subdivision
Permits Or Authorizations
Relating To Prernises

Any slate or go\€rnmental
agency or subdivision or po-
litical subdivision you are
required per Paragraph
8.a.(1) of this endorsernent
to p.ovide insurance, subjecl
to the following additional
provision:

This insurance apdies only
with resped to the follorving
hazards for which tlle state
or gc,/ernmental agency or
subdivision or political sub-
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d- Section lV - Commercial General
Liability Conditions is amended as
follo\ 6:

Condition 4. Other lrsurance is
amended to include:

Primary And Noncontributory ln-
surance

This insurance is primary to and will
not seek contribution from any other
insurance available to an additional
insured per Paragraph 8.a.(1) of this
endorsement provided that:

(1) The additional insured is a
Named lnsured under such other
insurance: and

(2) You have agreed in writing in a
contracl, agreement, permit or
authorization described in 8.a.(2)
ol this endorsement that thrs in-
surance would be primary and
would not seek contribution from
any other insurance a\railable to
the additional insured.

9. Property Damage To Bonowed Equip-
ment

The following is added to Exclusion
2.j. Damage To Property under Sec-
tion I - Coverage A - Bodily lnjury And
Property Damage Lrability:

Par4raphs (3) and (4) of this exclu-
sion do not apply to tools or equip
ment loaned to you, provicbd they are
not being used to perform operations
at the tirrE of loss.

b. With respecl to the insurance provid-
ed by this sedion of the endorse-
ment, the folloirring additimal provi-
sions apply:

(1) The Limits of lnsurance shown in
the Declaratims are replaced by
the limits shown in Seclim B.
Limits Of lnsulane, 9. Property
Damage To Borrowed Equip-
ment of this endorsement with
respect to co\erage provided by
this endorsement. These limits
are inclusive of and not in addi-
tion to the lamits being replaced.
The Limits of lnsurance shc 

^m 
in

Section B. Limits of lnsurance,
9. Property Damage To Bor-
rowed Equipment of this en-
dorsement fix the mosl we will
pay in any one "ocqirrence" re-
qardless ofthe number of:

(a) lnsureds:

a

lncludes copyrighted material of lrEurance
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state, govemmental agenry
or subdivision or political
subdivision, specificelly
named as an additional in-
sured rnder any other provi-
sion of, or endorsement
added to, this Coverage
Part, provided suctr other
provision or endorsement
co/ers the injury or damage
for which this insurance ap-
plies.

b. With respect to the insrrance afford-
ed to the additional insureds de-
scribed in Paragraph 8.a.(1) of this
endorsernent, the following is added
to Section lll - Limits Of Insurance:

The most we will pay on behalf of the
additional insured is the amount of in-
suranoe:

(1) Required by the written contrad,
written agreement, written permit
or \Mitten authorizdion described
in Paragraph 8.a.(1) of this en-
dorsement. For the purpose of
determining the required amount
of insurance only, we will include
the minimum amount of any Um-
brella liability or Excess Liability
cor'erage required for that addi-
tional insured in that written con-
trad, written agreement, written
permit or written authorization; or

(2) Available under the applicable
limits of insurance:

whichever is less.

This endorsement stlall not increase
the applicable limits of insurance.

c. Section lV - Commercial General
Liability Conditions is amended to
indude the lcllowing:

Automatic Additional lnsured Prc-
vbion
This insurance applies only if the
"bodily injury" or "property damage"
ocqrrs, or the "personal and advertis-
ing injuqy'' offense is cdnmitted:

(1) Dunng the policy periodi and

(2) Subsequent to your e)ecution of
the written contracl or written
agreement, or the issJance of a
written permit or written authori-
zation, described in Paragraph
8.a.(1).
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(b) Claims made or 'buits"
brought; or

(c) Persons or organizations
making daims or bringing
"suits,,.

(2) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each 'bcqrrence"
which are in excess of the
Deductible Anount shown in
Sedion B. Limits Of lnsur-
ance, 9. Property Damage
To Bonowed Equipment of
this endorsernent. The limits
of insurance will not be re-
duced by the application of
such deduc{ibie amount.

(b) Sedian lV - Commercial
General Liability Conditiqls,
2. Duties ln The Event Of
Occrnence, Offense, Claim
Or Suit, applies to each
claim or "suit' irrespective of
the amount.

(c) We may pay any part or all
of the deductible amount to
effect se$ernent of any
claim or "suif' and, upon no
tification of the action taken,
you shall promptly reim-
burse us for such part of the
deductible amount as has
been paid by us.

10. Employe* As lnsurcds - Specified
Health Carc Services And Good Samar-
itan Services

Paragraph 2.a.(1[d) under Sedion ll -
Vvho ls An lrEured does not apply to:

1) Your "employees' wtlo provide pro-
fessional health care servic€s on yolir
behalf as a duly licerEed nurse,
emergency medical technician or
paramedic in the jurisdicton where an
"o@unence" or offense to which lhis
insurance applies td(es place; or

2) Your "employees" or'Vdunteer work-
ers", other than an employed or vol-
unteer dodor, providing first aid or
good sarnaritan services during th€ir
work hours for you will be deemed to
be ading within the scope of their
employrnent by you or performing du-
ties related to the condud of your
business.

11. Broadened Notice Of Occurrence

Par4raph a. of Condition 2. Duties ln
The Event Of Occunence, Offense,
Claim Or Suit under Section lV - Com-
mercial General Liability Conditions is
replaced by the following:

a. You musl -e to it that !r,e are notified
as soon as practicable of an "ocoJr-
rence' or an offense which may result
in a daim- To the extent possible, no-
tice should indude;

(1) How, wlpn and where the "oc-
currence" or offense took pbce,

(2\ The names and addresses of
any inlured persons and wit
nesses: and

(3) The nature and location of any
injury or damage arising oul of
lhe 'bcqr rrence" or offense.

This requirement applies only when
the "occurrence" or ofGnse is kno,vn
to any insured listed under Paragraph
1. of Sedion ll - Who ls An lnsured or
any "employee" authorized by you to
give or receive notice of an "ocqlr-
rence' or ofiense.

12. l,lonowned Aircraft

The folloMng is added to Exdusion 2.9.
Aircraft, Auto Or Watercraft under Sec-
tion l-CoverageA - Bodily lnjury And
Property Damage Liability:

This exdusion does not apply to an air-
craft ycu do not o,t/n, provided that:

a. The pilot in cornmand holds a current
effective certificate. issued by a duly
constituted authority of the United
States of America or Canada, desig-
nating that person as a commercial or
alrline transport filot

b. The aircraft is rented with a trained,
paid crew: and

c. The aircraft does not transport per-
sons or cargo for a charge.

13. Bodily lnjury Redefined

Section V - Definitions, 3. "Bodily in1uqy''
is redaced by he follorr/ing:

3. "Bodily injuny'' means bodily harm or
injury, sickness, disease, disability,
humiliatbn, sh6k, fright, mental an-
guish or mental injury, including care,
loss of services or death resulting
from any of these at any lime.

lncludes copyrighted material of lnsurance
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14. Expected Or lntended lnjury Redefined

The last sentence of Exdusion 2.a. Ex-
pected Or lntended lriury under Sec-
tion I - Coverage A - Bodily lnjury And
Property Damage Liability is replaced by
the fdlowing:

This exclusion does not apply to "bodily
injuly''or "property damage" resulting from
the use of reasonable force to protect per-
sons or property.

15- Former Employees As lnsureds

The follo^/ing is added lo Paragraph 2.
under Section ll -Who b An lnsurcd:

2. Each of the following is also an in-
sured:

Any of your former "employees", di-
rectors, managers, members, part-
ners or "e)ecutive officers", including
but not limited to retired, disabled or
those on leave of absence, but only
for acts within the scope of their em-
ployment by you or for duties related
to the condud of your business.

16. Voluntary Property Damage Coverage

a. Section I - Coverages is amended to
include the fcllowing:

COVERAGE D - VOLUNTARY
PROPERry DAMAGE COVERAGE

(1) lnsuring Agreement

(a) We will pay the cost to re-
pair or replace "property
damage' to property of oth-
ers arising out of operations
incidental to your business
when:

1) Damage is caused by
you; or

2) Damage occurs while in
your possession.

At your written request, we
will make this payrnent re-
gardless of whether you are
at fault for the "property
damage'.

lf you, at our request, re-
place, or make any repairs
to, damaged property of
others, the amount we will
pay under Voluntary Proper-
ty Damage Coverage will be
determined by your actual
cGt to replace or repair the

damaged property, exdud
ing any profit or overhead.

Any payrnent we make un-
der Voluntary Property
Damage Coverage shall not
be interpreted as an admis-
sion of liability by you or by
t.ls.

It shall be your duty, not our
duty, to defend any daim or
"suit" to which this insurance
applies.

No other obligation or liabil-
ity to pay sums or perform
ads or services is co/ered.

(b) This insurance applies to
'broperty damage' only it
1) The "property damage"

takes place in the 'bc,v-
erage territoly''; and

2) The "property damage"
occurs during the policy
period.

(2) Exclusions

This insurance does not apply to
"property damage' that would be
exduded by Coverage A - Bodily
lnjury And Property Damage Lia-
bility. 2. Exdusions. except for j.
Damage To Property, Para-
sraphs (3), (a), (5) and (6), k.
Damage To Your Product, and l.
Damage To YoJr Work.

(3) Definitions

For purposes of Voluntary Prop-
erty Damage Coverage only, the
follc^ /ing definitions under Sec-
tion V - Definitions are replaced
by the following:

13- 'OcqJnence" means an in-
cident, induding @ntinuous
or repeated exposure to
substantially the same gen-
eral harmful conditions that
result in 'Property damage".

17. 'Froperty damage" means
physical injury to tangible
property. Electronic data is
not tangible property, and
'Property damage" does not
include disappearance, ab-
straction or thefi.

lncludes copyrighted material of lnsurance
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As used in this definition.
electronic data means in-
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formation, fads or pro-
grams, stored as or on, cfe-
ated or r6ed on, transmitted
to or from mmputer soft-
ware, including qt/stems and
apdications software, hard
or floppy disks, CD-ROMS,
tapes, drives, cells, data
processing devices or any
other media which are used
with electronically controlled
equipment.

b. Care, Custody Or Control Liability
Coverage

For purposes of the coverage provid-
ed by Care, Custody Or Control Lia-
bility Coverage in this endorsement
onlY:

(1) Section l- Coverage A - Bodily
lnjury And Property Damage Lia-
bility, 2. Exdusions, j. Damage
To Property, Paragraphs (3), (4)
and (5) do not apply to "property
damage" to the property of oth-
ers described therein.

(2) lt shall be your duty, not our duty,
to defend any daim or "suit'to
which this insurance applies.

No other odigation or liability to
pay sums or perform acts or ser-
vices is covered.

This Paragraph (2) supersedes
any provision in the Coverage
Part to the contrary.

(3) "Property damage" for which
Care, Custody Or Contrd Liabil-
ity Coverage provides coverage
shall be deemed to be caused by
an "occurenc€" but shall not
serve to limit or restrict the ap,
plicability of any exclusion for
"proprty damage' under this
Coverage Part.

c. Limits Of lnsurance And Deducti-
bles

For purposes of the coverage provid
ed by Voluntary Property Damage
Coverage and Care, Cu$ody Or Con
trol Liability Coverage, Section lll -
Limib Of lnsurance is amended to
indude the bllowing:

(1I The Limits ol Insurance shown rn
the Declarations are replaced by
the limits shown in Sedion B.
Limits Of lnsurance, 16. Volun
tary Property Damage Coverage

and Care, Custody Or Control
Liability Coverage in this en
dorsernent- These limits are in-
clusive of, and not in addition to,
the limits being replaced. The
Limits of lnsurance shown in the
Schedule flx the most we will pay
regardless of the number of:

(a) lnsureds;

(b) Claims made or 'suits"
brought;or

(c) Persons or organizations
making daims or bringing
"suits".

(2) (a) Subjed to (3) below, the
Voluntary Property Damage
Coverage Each Occurrence
Limit Of lnsurance is the
most vve will pay for the sum
of damages under Voluntary
Property Damage Co\€rage;

(b) The Care, Custody Or Con-
trol Liability Coverage Eactr
OcoJrrence Limit Of lnsur
ance is the most we will pay
for the sum of damages un-
der Care, Custody Or Con-
trol Liability Coverage;

because of all "property damage"
arising oul of any one "ocoJr-
rence".

(3) The Voluntary Property Damage
Coverage, Aggregate Limit Of
Insurance is the most we will pay
for the sum of all damages under
Voluntary Property Damage
Coverage. This limit applies sep-
arately to each 'boverage term".

(4) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
whicfi are in excess of the
Deduclible Amount shown rn

Section B. Limits Of lnsur
ance, 15. Voluntary Property
Damage Coverage and
Care, Custody Or Control
Liability Coverage. The lim-
its of insurance will not be
reduced by the application
of such Deductiue Amount.

(b) Section lV - Commercial
General Liability Conditions,
2. Duties ln The Event Of
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Ocorrrence, Of{ense, Claim
Or Suit, applies to each
claim or 'buit' irrespective of
the amount.

(c) We may pay any part or all
of the Deductible Anount to
effect settlement of any
claim or 'suit' and, upon no-
tificatim of the action taken.
you shall promptv reim-
burse us for such part of the
Deductide Anount as has
been paid by us.

17. Broadened Contractual Liability - Work
Within 50' Of Railroad Property

Section V - Definitions, 9. "lnsured con-
tract" is amended as follor./s:

a. Paragraph c. is replaced by the fol-
lowing;

c. Any easement or license agree-
ment;

b. Par4raph f.(1) is deleted in its entire-
ty.

18. Alienated Premises

Exdusion 2j. Damage To Property, Para-
graph (2) urder Seclion I - Coverage A -
Bodily lnjury And Property Damage Liabil-
ity does not appty it the premises are
'your work".

lndudes copyrighted rnaterial of lnsurance
Services Offioe, lnc., wih ils permission.GA 233 TX 09 20 Page 17 ol 1755



ASA Architects, P.C. Policy #ENP 0110292

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS ADDITIONAL !NSURED - AUTOMATIC STATUS
AND AUTOMATIC WAIVER OF SUBROGATION

WHEN REQUIRED IN WRITTEN CONTRACT, AGREEMENT,
PERM!T OR AUTHORIZATION

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A Mditional lnsured - Ormers, Lessees Or
Contractors - Automatic Status For Othel
Parties When Requircd ln Written Contract
Or Agreement With You

1. Section ll - Who ls An lnsured is
amended to include as an additional in-
sured any person or organizatbn you
ha\€ agreed in writing in a @nlra(, or
agreement to add as an additional in-
sured on this Coverage Part. Such per-
sm(s) or organizatim(s) is an additonal
insured only with respect to liability for:

a. "Bodily injuqy'', "property damage'or
"personal and ad\,ertising iniury"
caused, in whole or in paft, by lhe
performance of your ongoing opera-
tions by you or on your behalf, under
that written contrad or written
agreement. Ongoing operations does
not apdy to 'bodily injury" or "proper-
ty damage' ocoJrring after:

(1 ) All work induding materials,
parts or equipment furnished in
cqrnection with suctr worK on
the poect (other than service,
maintenance or repairs) to be
performed by or on behalf of the
additional insured(s) at the loca-
tion of the co\€red operations
has been ccrnpleted: or

(2) That portion of 'your work" out of
which the injury or damage aris
es has been put to its intended
use by any person or organLa-
tion other than another contrac-
tor or subcontractor engaged in
performing operatbns for a prin-
cipal as a part of the same pro-
ject; and

b. "Bodily injuqy''or "property damage"
caused, in whole or in pad, by '\our
work" performed under that written
contrad or written agreement and irF

cluded in the "produds-completed
operalions hazard", hrt only if
(1) The Coverage Part to which this

endorsement is attached pro-
vides co\€rage for "bodily injury"
or "property damage' included
within the "prod ucls-cornp leted
operations hazard"; and

(2) The written contrad or written
agreement requires you to pro-
vide additiaral insu.ed coverage
included within the "products-
completed operations hazad"
for that person or qganization.

lf the written ontract or written
agreement requires you to provide
additional insured co/erage included
within the "products-cornpleted oper-
ations hazard" for a specified length
of trme for that person or organiza-
tion, the "bodily iniury" or "property
damage" must ocair prior to the ex-
piration of that period of time in order
for this insurance te apply.

lf the written contrad or written
agreement requires you to provide
additional insured coverage for a
person or organization per only ISO
additimal insured endorsernent form
number CG 20 10, withod specifying
an editim date, and without specifi-
cally requiring additional insured
coveEge included within the "prod-
ucts-completed operations hazard",
this Paragraph b. d€s not apply to
that person or organization.

lf the written conlracl or written agree-
ment described in Paragraph '1. above
spcificdly requires you to provide addi-
tional insured coverage to lhat person or
organization:

a. Aising out of your ongoing opera-
tions or ar, rhg o{lt of 'Your work"; or

2
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b. By way of an edition of an ISO addi-
tional insured endorsernent that in-
cludes ans,ng oul oF your ongoing
operations ot aising ouf of 'your
work":

then the phrase caused, in whole or in
paft, by in Paragraph A'1.a. and/or Para-
graph A.1.b. above, whichever applies, is
replaced by the phrase arising ouf of

3. With respect to the insurance afforded to
the additional insureds described in Para-
graph A.1-, the following additional exclu-
sion applies:

This insurance does not apply to "bodily
in.jury', "property damage" or "personal
and advertising injury" arising out of the
rendering of, or the failure to render, any
professional architedural, engineering or
surveying services. induding :

a. The preparing, approving or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or dra!!.
ings and specificatims; or

b. Supervisory, inspection, architedural
or engineering adivities.

This exdusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hir-
ing, employment, training or monitoring of
others by that insured, if the 'bcclrrrence"
which caused the "bodily injury" or "prop-
erty damage', or the offense whictr
caJsed the "personal and advertising inju-
ry", involved the rendering of, or the fail-
ure to render, any professonal architec-
tural. engineering or surveying services.

4. This Paragraph A. does not apply to addi-
tional insureds described in Paragraph B.

B. Mditional lnsurcd - State Or Governmental
Agency Or Subdivision Or Political Subdi-
vbion - Automatic Status \lVhen Requircd
ln Written Permits Or Authoiizations

Section ll - Who ls An lnsured is
amended to include as an additional in-
sured any state or go\€rnmental agency
or subdivision or political subdrvision you
have agreed in writing in a permit or au
thorization to add as an additional insured
on this Coverage Part. Such slate or gov-
ernmental agencry or subdivision or politi-
cd suMivision is an additional insured
only with respect to operations performed
by you or on your behalf for which the
state or governmental agency or subdivi-
sion or rclitical subdivision has issued, in
\,l/riting, a permit or authorization.

2. With resped to the insurance afforded to
the additional insureds dessibed in Para-
graph 8.1., the following additional exclu-
sions apply:

This insurance does not apply b;

a. "Bodily injury', "property damage'or
"personal and advertising injury" aris-
ing out of operations performed for
the federal govemment, stale or mu-
nicipality; or

b. "Bodily iniuqy''or "property damage"
included within the "products-
completed operations hazard."

C. The insurance affrrded to additional insureds
described in Paragraphs A and B.:

1. Only applies to the eltent permitted by
law; and

2. Will not be broader than that which you
are required by the written contract, writ-
ten agreement, written permit or written
authorization to provide for such addition-
al insured; and

3. Does not apply to any person, otganiza-
tion, state, go\,ernmental agency or sub-
division or political subdivision specifically
named as an additional insured for the
same project in the schedule of an en-
dorsernent added to this Cq/erage Part.

D. With respect to the insurance afforded to the
additional insureds described in Paragraphs
A. and 8., the following is added to Section lll
- Limits Of lnsurance:

The most \,'.e will pay on behalf of the addi-
tional insured is the amount of insurance:

1. Required by the written contract, written
agreement, written permit or written au-
thorization described in Paragraphs A.
and B. For the purpose of determining the
required amount of insurance only, we will
include the minimum amount of any Um-
brella Liability or Excess Liability cover
age required for that additional insured in
that written cmtrad, written agreement,
written permit or written authorization; or

2. Available under the applicable limits of in-
surance,

whidlever is less.

This endorsement shall not increase the appli-
cable limits of insurance.

E. Section lV - Commercial General Liability
Conditions is amended to add the following:

Automatic Additional lnsured Provision

1
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scribed in Paragraph A or B. that this in-
surance would be primary to any other in-
surance a\railable to the additional in-
sured.

As used in this endorsement, wrapup insur-
ance means a centralized insurance program
under which one party has s€ojred either in-
surance or self-insurance covering some or all
of the contradors or subcontradors perfrrm-
ing work on one or more specific prqed(s).

Prinary And Noncontributory lnsurance
tlUhen Requircd By Written Contract,
Agreement, Permit Or Authorization

Except when wraPup insurance applies to the
claim or 'suit' on behalf of the addational in-
sured, this insurance is primary to and will not
seek contribution from any other insurance
available to the additional insured described in
Pareraphs A. and B. provkJed that:

1. The additional insured is a Named ln-
sured under such other insurancet ad

2. You have agreed in writing in a contrad,
agreemenl, permit or authorization de-
soibed in Paragraph A. or B. that this in-
surance would be primary ard \/ould not
seek contribution from any other insur-
an@ avdlable to lhe additional insured.

As used in this endorsement, wrapup insur-
ance means a centralized insurance program
under which one party has secured either in
surance or self-insurance covering some or all
of the contradors or subcontractors perform-
ing work on one o[ more specifrc prcied(s).

H. Section lV - Commercial General Liability
Conditions, Transfer Of Rights Of Recov-
ery Against Others To Us is amended by the
addition of the follo\,ving:

Waiver of Subrogation

We waive any right of reco\€ry again$ any
additional insured under this endorsement,
because of any paymenl we make under this
endorsement. lo whom the insured has
waived its right of remvery in a written con-
trad, written agreement, written permit or writ-
ten authorizabon. Such waiver by us apdies
only to the extent that the ansured has waived
its right of recovery against such additional in-
sured prior to loss.

lndudes copyrighted rnaterial of lrsurance
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This insurance applies only if the 'bodily inju-
ry" or "property damage'ocoJrs, or the "per-
sonal and advertising injuqy''oflense is com-
mitted:

1. During the policy period; ard

2. Subsequent to yorr e)€cutim ofthe writ-
ten contrad or written agreement, or the
issuance of a written permit or written au-
thorization, described in Paragraphs A-
and B.

F. Except wtEn G. below applies, the follouving is
added to Section lV - Commercial General
Liability Conditions, Other lnsurance, and
supersedes any provision to the contrary:

When Other Additional lnsured Coverage
Applies On An Excess Basis

This insurance is primary to olher insurance
avalable to the additional insured described in
Paragraphs A. and B. e)(Ced:

1. As otherwise provided in Section lV -
Commercial General Liability Condi-
tions, Other lnsurance, b. Excess ln-
surance: or

2. For any other valid and collecride insur-
an@ avdlable to the additional insured as
an additional insured on another insur-
ance policy that is written on an excess
bass. ln such case. this insurance is also
ex@ss.

G. The following is added to Section lV - Com-
mercial General Liability Conditions, Other
lnsurance, and supersedes any provision to
the contrary:

Primary lnsurance When Requir€d By Writ-
ten Contract, Agreemenq Permit Or Au-
thorization

Except when wrapup insurance applies to the
claim or "suit' on behalf of the additional in
sured, this insurance is primary to any other
insurance available to the additional insured
described in PaEgraphs A and B. provided
that:

1. The additional insured is a Named ln-
sured under such other insurance: and

2. You have agreed in wdting in a contract,
agreement, permit or authorization de-
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ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsemenl modifies in-surance provided under the following:

BUSINESS AI,,TO COVERAGE FORM

This endorsement dranges the policy effiedive on the inception date of the policy unless another date is
indicated below.

Endorsement Effective

0t-01-2024
Policy Number:

EBA 011 02 92

Named lnsured

ASA ARCITITECTS P C, GMAT LLC

Countelsigned bla

(Authorized Representative)

The person or organizaticn named in the following scl.ledule is an "insured" to the extent of their liability for the
conducl of another "insured" as provided in SECTION ll - LlABlLlry COVERAGE, A. Coverage, 1. Who is an
lnsured, Paragraph c-

Schedule

Additional lnsured

EL PASO INDEPENDENT SCHOOT DISTRICT

5531 BOEING DR
Er. PASO, TX 7 9 92 5-100 8

AA 4004 03 06

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Address:
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET WAIVER OF SUBROGATION - AUTO

This endorsement rnodifies insurance provided under the following:

BUSINESS AI.ITO COVERAGE FORM

This endorsernent changes the policy effective on the inception date of the policy unless another date is ind-
cded below.

Endorsement Effective
0L-ot-2024

Policy Number:

EBA 011 02 92

ASA ERCITITECTS P C GI.{AT LLC

Countersigned by

(Authorized Representative)

'1. Blanket Waiver of Subrogation

SECTION IV - BUSINESS AUTO CONDI.
TIONS, A Loss Conditions, 5. Transfer of
Rights of Recovery Against Others to Us is
amended by the addition of the following:

We waive any right of re@\€ry we may have
against any person or organizatim because of

payments we make for "bodily injuqy'' or "prop-
erty damage" arising out of the operation of a
co/ered "auto" when you have assumed liabil-
ity flr such "bodily injury" or "property damage"
under an "insured contrad", provided the "bod-
ily iniury" or "property damage" ocoirs subse-
quent to the execution of the 'lnsured con-
trad".

AA 4172 09 09

With respect to coverage provided by this endorsemenl, the provisions of the Coverage Form apply unless
modified by ttE endorsement.

Named lnsured:
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Coveraqe Part Provision: Beqins on Paqe:

Preamb|e..............

SECTION l - GOVERAGE:.....

A lnsuring Agreement

B. Exclusions:.............

1.
2.

3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
15.
't7 .
18.
19.
20.
21.

C. Defense and Supplementary Payments

SECTION II-WHO IS AN INSURED,..,,.,

sEcTtoN It - LtM|TS OF TNSURANCE.................

SECTION IV - CONDITIONS:

Asbestos..............
Breach of Contrad, Failure to Perform, Wrong Description and
Violation of Anotheds Rights.................
Contradual Uabi|ity..................
Damage to lmpaired Property or Property Not Phl6ically lniured .........................
Damage to Property................
Damage to Your Plodud. .................
Damage to Your Work...... ... .. . . . .

Distribution or Recording of iibterial or lnformation in Violalion of Law................
Electronic Chatrooms or Bulletin Boards..-...............
Electronic Data
Employeis Liability Limitation.
Employment-Related Prac{ices.........
f xpeded or I ntended 1njury.....................
Falsity, Prio Publication, CriminalAd and lMedia and lnternet Type Businesses.
lnfringement of Copyright, Patent, Trademark or Trade Secret...........-................
Pollutant - Auto....
Pollutant - Other Than Auto..........
Recall of Produds, Work or lmpaired Property....,...........
Unauthorized Use ofAndheis Name or Product.....
War......................
Workers' Compensation...................

Appea|s.........,......
Audit.......................... ....,.............................
8ankruptcy...........
Duties in the Event of Ocorrrence, Chim or Suit........
First Narned lnsured .....................
LegalActjon Against Us and Loss Payments .............
Liberalization........
Maintenance of Underlying lnsurance
Other lnsurance...
Premium...............
Representations...
SepaEtion of lnsureds...........
Transfer of Rights of Reco,/ery Againsl Others to Us,
When We Do Not Renew.............

SECTION V - DEFINITIONS:

1.'Advertisemenf'..................
2.'Authorized representative'
3. 'Auto'............
4. "Bodily injury"
5. "Coverage term".................

't.
2.
3.
4.
5.
6.
7_

8.
9.
10.
11.
12.
13.
't4.
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ASA Architects, P.C. Policy #ENP 0110292

COMMERCIAL UMBRELLA LIABIL!ry COVERAGE FORM
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Coveraoe Part Provision:

'Coverage brritory
"Eledronic data"...
"Emp|oyee"...........
"ExeqJti\€ office/'
"Hoslile fi re"..........
"lmpaired properV'..............-... ..
"lnsured cmtrad".
"Leased \,rorker"...
"Loading or unloadind'................
'Mobile equipmenf
"Ocojnence"........
"Personal and advertising injury".
"Pollutants"...........
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COMMERCIAL UMBRELLA LIABILITY COVERAGE FORM

d. Prior to the "cor'erage term" no in-
sured listed under Paragraph 1. of
Sectian ll - Who lsAn lnsured and no
"employee' authorized by ) ru to give
or rec€ive noti@ of an 'bcarrrence"
or daim, knew that the 'bodily injury"
or 'broperty damage" had oco.,rred,
in whole or an part, or that the "per-
sonal and advertising injury" offense
had been committed. in whole or in
part. lf such a listed insured or au-
thorized "employee" knew, prior to
the "coverage term", that the 'bodily
injury" or 'property damage' oc-
curred, or that the "persmal and ad-
vertising injury' offense had been
committed, then any continuation,
change or resumption of suci 'bodily
injury", "persmal and advertising inju-
ry" or "property damage' during or af-
ter the 'bor'erage term" will be
deemed to have been known prior to
the policy period.

4. "Bodily injury" or "property damage'which
ocaJrs during the'bor'erage term" and
was not, prior to the'bci/erage lerm",
known lo hale occl]rred by any insured
listed under Paragraph 1. of Section ll -
Who ls An lnsured or any "employee" au-
thorized by you to give or receive notice of
an 'bccurrence" or claim, includes any
continuation, change or resumptim of that
"bodily injury" or "property damage" after
the end of the 'bo/erage brm".

5. "Personal and advertising injury" caused
by an offense which was committed dur-
ing the "co/erage term" and was not, prior
to the 'bo/erage term", known to ha\€
been cqnmilted by any insured listed un-
der Paragraph 1- of Section ll - Who ls An
lnsured or any "employee' authorized by
you to give or receive notic of an 'bca/r-
rence' or daim, indudes any contin uation,
change or resumption of that 'bersmal
and ad\ertising iniury'offense after the
end of ttle 'bci/erage term".

6. "Bodily in.iury" or'Froperty damage'will be
deemed to have been loown to ha\e oc-
curred, or a "personal and advertising in-
iury" offense will be deemed to have been
knc^ m lo ha\r'e been committed al the ear-
liest time when any insured listed under
Paragraph 1. of Sedion ll - Who ls An ln-
sured or any "emplo),ee" authorized by
you to give or receive notice of an "ocorr-
rence' or daim:

lncludes copyrighted material of Insurance
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VarioJs provisions in this Coverage Part restrict
this insurance. Read the entire Coveree Part
carefully to determine rights, duties and what is and
is not oo\€red.

Throughout this Co\,erage Part the words 'Fu" and
'!our" rebr to the Named lnsured shown in the
Declaratidls, and any olher person or organizatim
qualifying as a Named lnsrred under this Coverage
ParL The r Drds 'V/e", "us' and 'bu/' refer to the
Company providing this insurance.

The word "insured' means any person or organiza-
tion qualifying as sucfi under SECTION ll - WHO lS
Al,l INSURED.

Other words and phrases that appear in quotation
marks hav,e special meaning. Rebr to SECTION V
.DEHNMONS.

SECTION I . COVERAGE

A" lnsuring Agreement

1, We will pay on behalf of the insured the
"ultimate net loss" which the insured is le-
gally ouigated to pay as darnages for
'bodily in.iuqy'', "persmal and ad\€rtising
injury" or "property damage" to which this
insuranoe applies:

a. Which is in excess of the "underlying
insurance"; or

b. Which is either exduded or nol in-
sured by "underlying insurance".

2. lf any limit of insurance, such as a sublim-
it, is specified in the "underl),ing insur-
ance", this insurance does not apply to
"bodily injury', "personal and ad\€rtjsing
injury" or "property damage' arising out of
that e)'posure unless that limit of insur-
ance is specified in the Schedule of Un-
dertying lnsurance.

3. This insurance applies to 'bodily injury".
"persmal and ad\,ertising injury" or "prop-
erty @mage' only if:

a. The 'bodily in.iury', "persmal and ad-
vertising injuly'' or'property damage"
is caused by an'bccurrence" that
takes place in the 'bo,,erage tenito-
ry"; ard

b. The 'bodily injury" or "property dam-
age" occurs during the policy period
shown in the DedaratiorE: or

c. The "persmal and advertising injury"
results from an 'bco]rrence" that
takes place during the policy period
shown in the Declarations: and

63



a. Reports all, or any part, of the 'bodily
injury", "persmal and advertrsrng i4u-
ry" or 'Property damage" to us or any
other insurer:

b. Receives a written or verbal demand
or claim for damages because of the
"bodily injury", "personal ard ad\,ertis-
ing iriury" or "property damage'; or

c. Becomes aware by any other means
that "bodily injuqy'' or "property dam-
age" had occurred or has begun lo
occur, or that the 'bersonal and ad-
vertising injury' offense had been
committed or has begun to be com-
mitted.

7. The amount we will pay for damages is
limited as described in SECTION lll - LIM-
ITS OF INSURANCE.

No other obligation or liability to pay sums or
perform ads or services is covered, unless
eleressly provided for under SECTION l -
COVERAGE, C. Defense and Supplemen-
tary Payments.

B. Exclusions

This insurance does not apply to

1. Asbestos

Any liability aising out of, attributable to or
any way related to asbedos in any fcrm or
transmitted in any rnanner.

2. Breach of Contract, Failur€ to Pedorm,
Wrong Description and Violatbn of
Anothe/s Rights

"Personal and advertising injury":

a. Arising out of breach of contracl, ex-
cept an implied contrad to use an-
other's advertising idea in your "ad-
vertisemenl":

b. Arising out of the failure of goods,
produds or services to conform with
any statemenl of qualily or perff,r-
man@ made in l,our "ad\ertisernent':

c. Arising out of the wrong descriptim
of the pnce of goods, produds or
servbes stated in your "ad\Ertise-
ment": or

d. Caused by or at the directbn of the
insured with the kmwledge that the
ad would violate the rights of another
and \./ould infict "persmal and ad\,er-
tising iriury".

3. ContractualLiability

Any liability for wtrich the insured is obli-
gated to pay damages by reason of the

assumption of liability in a @ntract or
agreement. This exdusion does not apply
to liability for "bodily injury", "personal and
ad\€rtising injuly'' or "property damage':

a. That the insured would ha\€ in the
absence of the contrad or agree-
ment; or

b. Assumed in a contract or agreement
that is an "insured contrac{", provided
the'bodily injuqy'', "personal and ad-
vertising injuty'' or 'Froperty damage"
occurs subsequent lo the exeoltion
of the contrad or agreernent,

4. Damage to lmpair€d Prcperty or PrcF
erty Not Physically lnjured

"Property damage' to "impaired property'
or property that has not been physically irF
jured, aising out ot

a. A defect, deficienqy, inadequacy or
dangerous condition in 'lour produd'
or'\,our work': or

b. A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with ils lerms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
'\our produd" or'\rour work" after it has
been put to its intended use.

5. Damage to Poperty
"Property damage' to:

a. Property:

('l) You own, rent, or ocorpy, includ-
ing any ccts or epenses in-
cured by you, or any other per-
sdr, organLatbn or entity, for
repair, replacement, enhance-
rnent, restoration or mainle.
nane of such property for any
reasm, including prs/ertion of
injury to a person or damage to
anolheds properqf, or

(2) Olvned or transported by the in-
sured and arising out of the
ownership, maintenance or use
of an "auto".

b. Premises you sell, give away or
abandon, if the "property damage"
arises out of any part of those prem-
ises;

c. Proprty l€ned to you;

d. Personal properly in the care, custo-
dy or contrd of the insured;

lncludes copyrighted material of lnsurance
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e. That particular part of real property
on which you or any contradors or
subcontracrors uorking diredly or in-
direclly on )DUr behalf are performing
operations, if the 'property damage"
arises out ofthose operations; or

f. That particular part of any property
that must be restored, repaired or re-
placed because 'your \,tork" was in-
conecty performed on it.

Paragraph b. of this exdusion does not
apply if the premises are '!Dur work" and
r,/vere never occripied, rented or held for
rental by )Du.

Paragraphs a.(2), c., d., e. and f. of this
eldusion do not apply to li&ility assumed
under a sidetrad( agreement.

Paragraphs c. and d. of this exclusion do
not apply to liability assumed under a writ-
ten Trailer lnterchange agreement.

Paragraph f. of this erclusion does not
apdy to "property damage" included in the
"produds-csnpleted operations haztrd".

6. Damage to Your Prcduct

"Property damage' to'\our produd" aris-
ing out of it or any part of it.

7. Damage to Your Work

"Property damage" to '\our work" arising
out of it or any part of it and induded in
the'produds-canpleted operations haz-
ard".

This exdusion does not apply if the dam-
aged work or the work out of which the
damage arises was performed on ),our
behalf by a subcontrador.

8. Oistribution or Recording of Material or
lnformation in Violation of Law

Any liability arising directly or indirectly out
of any acton or omission that violates or
is alleged to violate:

a. The Telephone Consumer Protection
Act (TCPA), induding any amend-
ment of or addition to such law;

b. The CAN-SPAM Acl of 2003. indud-
ing any amendment of or addition to
such law;

c. The Fair Credit Reporting Act
(FCRA), and any amendmenl of or
addition to such law, including the
Fair and Accurab Credit Transadion
Ad (FACTA); or

d. Any federal, staE or local statute, or-
dinance or regulatim, other than the

TCPA. CAN-SPAM Act of 2003 or
FCRA and their amendments and
additions, that addresses, prohibits or
limits the printing, dissernination, dis-
posal. collecting, record ing, sending,
transrnitting, communicating or distri-
bution of material or informatim.

Electronic Chatrooms
Boa rds

or Bulletin

"Personal and advertising iniury" arising
out of an electronic chatroom or bulletin
board the insured hosts, owns, or over
which the insured exercises control.

10. Electronic Data

Damages arising out of the loss of, bss of
use of, damage to, corruption of, inability
to access, or inability to manipulate "elec-
tronic data".

However, this exdusion does not apply

(1) To liability for damages because of
"bodily iriu ry": or

(2) When such insrrance is provided by
valid and collectible "underl),ing in-
surance" listed in the Schedule of
Underlying lnsuran@, or uould have
been provided by such listed "under
lying insurance" except for the ex-
haustion by payment of daims of its
limits of insurance, and then only for
such hazards for wtlich @verage is
provided by such "underlying insur-
ance", unless otherwise exduded by
this Coverage Part.

11. Employe/s Liability Limitation

Any li*ility arising from any iriury to:

a. An "employee" of the insured sus-
tained in the 'UDrlelace";

b. An "employee' of the insured arising
out of the performan@ of duties re-
lated to the condud of the insured's
business; or

c. The spouse, child, parent, brother or
sister of that "employee' as a conse-
quence of a. or b. above.

This exdusion applies:

a. Whether the insured may be liable as
an emplo),er or in any other c€pacit]4
and

b. To any obligation to share damages
with or repay someone else who
must pay damages because ofthe irF
jury.

9
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This exclusion does not apply when sucft
insurance is provided by valid and colled,
ible "underying insurance" listed in the
Schedule of Underiying lnsurance, or
lvould ha\,e been provided by such listed
"underlying insurance" e)cept for the ex-
haustion by @yment of daims of its limits
of insurance, and then only for such hz-
ards for which coverage is provided by
such "underlliing insurance', unless oth-
erwise excluded by this Co/erage Part.

12. Employmentflelated Practices

Any liability arising ftom any iriury to:

a. A person arising out ofan)r

(1) Refusal to ernploy that person;

(2) Termination of that person's em-
ployment; or

(3) Other ernployment-related prac-
tices, policies, acls or omissions
induding but not limited to coer-
cion, criticism, demotion, evalua
tion, failure to promote. reas-
sOnment, discipline, defamation,
harassment, humiliation, discrim-
ination or malicious prosecution
direc{ed at that person: or

b. The spouse, child, parent, brother or
sister of that person as a conse-
quence of any injury to that person at
wfrom any of the employment-related
practices described in Paragraphs
12.a.(1), (2), or (3) abc /e is direcled.

This exdusion applies:

a. Whether the injuryrausing event de
scribed in Paragraphs '12.a.(11, (21, or
(3) abwe ocorrs before employrnent,
during employrnent or after emplor
ment of that person;

b. Whether the insured may be liable as
an emploler or in any other capacit)4
and

c. To any obligatiorl to share damages
with or repay someone else who
must paydamages because ofthe in-
jury

13. Expected or lntended lnjury

"Bodily injury" or "property damage' which
may reasonably be e)qgected to result
from the intentional or criminal ads of the
insured or whidr is in facl expeded or in-
tended by the insured, e\en if the injury or
damage is of a different d€ree or tlpe
than actually intended or e}peded.

However, this exdusion does not apply to:

a. "Bodily inpqy'' resulting from the use
of reasonable force to protecl per-
sons or property: cr

b. "Bodily injury" or "property damage'
resulting from the use of reasonable
force to prevent or eliminate danger
in the operaton of 'hutos" or water-
craft.

14. Falsity, Prior Publication, Criminal Act
and Media and lnternet Type Busi-
nesses

"Personal and advertising injury":

a. Arising out of oral or written publica-
tion in any manner of material, if
done by or at the direction of the in-
sured with knodedge of its falsity;

b. Arising out of oral or written publica-
tion in any manner of material whose
first publication took place before the
later of the fdlowing:

(1) The inception of this Coverage
Part, or

(2) The 'bwe-age term" in which in-
sLrance co\,erage is sought;

c Arisi
ted
S UTE

out of a criminal ad commit-
or at the diredion of the in-

or

d. Committed
business is:

ng
by
di

by an insured whose

(1) Advertisinq, broadcating, pub-
lishing or telecasiting;

(2) Designing or determining content
of websites fcr others; or

(3) An lnternet search, ac@ss, con-
tent or service prsvider.

However, Paragraph d. does rbt ap-
ply to Paragraphs 17.a., b., c., d. and
i. of "personal and ad\ ertising injury'
under SECTION V -DEHNIflONS.

For the purpos€s of Paragraph d.,
the placing of frames, borders or
links, or advertising, for you or others
anywheE on lhe lnternet, is not by it
self, considered the busness of ad-
vertising, broadcading, publishing or
telecasting.

15. lnfringement of Copyright, Pabnt,
Trademark or Trade Secret

"Personal and advertising injury" arising
out of the infringernent of copyright, pa-
lent, trademark, trade secret or other in-
telledual property rights. Under this ex-
clusion. such other intelleclual property

lndudes copyrighted material of lnsurance
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rights do not include the use of another's
advertising idea in your "ad\Ertisement".

However, this exdusion does not apply to
inliingement in your "ad\ertisement", of
copyright, trade dress or slogan.

15. Pollutant - Auto

a "Bodily injury" or "property damage'
arising out of the actual, alleged or
threatened discharge, dispersal,
seePage, migration, release, emis
sion or escape of 'FollutantS':

(1) That are, or that are contained in
any ProPerty that is:

(a) Being transported or towed
by, handled, or handled for
movement into, onlo or
ftom, an "auto" that an in.
sured owns, hires, borrows,
rents, leases, or that is op-
erated on their behalf in any
other fashion;

(b) Otherwise in the course of
transit by or on behalf of the
insured; or

(c) Being stored, disposed of,
treated or processed in or
upon an "iauto" that an in-
sured owns, hires, borrows.
rents, leases, or that is op-
erated on their behalf in any
other fashion;

(2) Before the "pollutants" or any
property in which the "pollutants"
are contained are moved from
the place where lhey are accept-
ed by the insured for movement
into or onto an "auto" that an in
sured owns, hires, borrows,
rents, leas€s, or that is operated
on their behalf in any other fash
ion: or

(3) After the "pollutants" or any
property in which the 'pollutants"
are contained are moved from
an "auto'that an insured owns,
hires, borro',vs, rents, leases, or
that is operated on their behalf in
any other fashion to the place
where they are finally deli\€red,
disposed of or abandoned by the
insured.

Paragraph (1) above does not apply
to "bodily injury" or "property damage"
arising from fuels, lubricants, or other
operating fluids, e),haust gases or
other similar "pollutants" that are
needed for or resuil from the normal

electrical, hydraulic or mechanical
funclioning of an "auto" that an in-
sured owns, hires, borrows, rents,
leases, or that is operated on their
behalf in any other fashion or its
parts, if
(a) The "pollutants" escape, seep,

migrate, or are discharged, dis-
persed or released directly from
an "auto' part desgned by its
manufadurer to hold, store, re-
c€ive or dispose of such "pollu-
tants': and

(b) The "bodily injury" or "property
damage" does not arise out of
the operation of any equipment
listed in Paragraphs f.(2) and (3)
of the dellnition of "mobile
equipment".

However, this exception to Paragraph
(1) does not apply if the fuels, lubri-
cants, or other operatjng fluids, ex-
haus gases or other similar "pollu
tants" are intentionally discharged,
dispersed, emitted or released.

Paragraphs (2) and (3) above do not
apply to an "occurrence ' that occurs
away from premises owned by or
rented to an insured with respecl to
"pollutants" not in or upon an "auto"
that an insured owns, hires, bonows,
rents, leases, or that is operated on
their behalf in any other fashion if:

(a) The 'bollutants" or any property
in which the "pollutants" are con-
tained are upset, overturned or
damaged as a result of the
maintenance or use of an "auto'
that an insured c,vns, hires, bor-
rows, rents, leases, or that is op-
erated on their behalf in any oth
er Iashion; and

(b) The discharge, dispersal, seep-
age, migration, release, emis-
sion or escape of the 'hollutants"
is caused directly by such upset,
ovefturn or damage.

b. Any liability carsed by "pollulants"
and arising from the operation,
maintenance, use, "loading or un-
loading" of an "auto', for which insur-
ance coverage is exduded by "under-
lying insurance".

17. Pollutant - Other Than Auto

a- "Bodily injury" or "property damage"
arising out of the actual, alleged or
threatened discharge, dispersal,

lncludes copyrighted material of lnsurance
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seepage, migration, rdease, emis-
sion or escape of 'pollutants':

(1 ) At or from any premises, site or
location which is or was at any
time owred or occupied by, or
rented or loaned to, any irEured.

However, Paragraph a.(1) of thb
exdusion does not apply lo lhe
following if sudr liability is cov-
ered by "underlying insurance"
listed in the Schedule of Underly-
ing lnsurance, but only to the ex-
tent insurance is provided at the
"un(brl\iirE limit" specified in the
Schedule of Underlying lnsur-
ance for the "underlying insur-
ance" listed and subject to all its
terms, limitatiorE and conditions:

(a) 'tsodily injury", if sustained
within a building and caused
by smoke, fumes, vapor or
soot produced by or origi-
nating from equiprnent that
is used to heat, cool or de-
humidiry the bualding, or
equipment that is used to
heat water for personal use
by the building's occupants
or their guests;

(b) 'tsodily injury" or "property
damage' for which you may
be tEld liable, if lou are a
contraclor, and the owner or
lessee of such premises,
site or location has been
added to your "underlying
insurance" as an additional
insured with resped to your
ongoing operations or '\our
work" performed for that
additional insured at that
premises, site or locatim
and such premises. site or
location is nol and never
was owned or ocorpied by,
or rented or loaned to, any
insured, other than that ad-
ditional insured; or

(c) 'tsodily injury" or "property
damage' arising out of heat,
srnoke or fumes from a
'hoslile fire";

(2) At or from any premises, site or
location whidr is or was at any
time used by or for any insured
or others for the handlirE, stor-
age, disposal, processing or
tredment of waste;

lndudes copyrighted material of lnsurance
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(3) Which are or !\,/ere at any time
transported, handled, stored.
treated, disposed of, or pro-
cessed as waste by or for any
irEured or any person or organi-
zatim for whom you may be le-
gally responsible;

(4) At or from any premises, site or
location on which any insured or
any contradors or subcontrac-
tors working directly or indirectly
on any insured's behalf are per-
forming operations, if the "pollu-
tants" are brought on or to the
premises, site or location in con-
nedion with such operations by
such insured, contrador or sub-
contrador.

However, Paragraph a.(4) of this
exclusion does not apply to the
following if such liability is cov-
ered by "underlying insurance"
listed in the Schedule of Underly-
ing lnsurance, but only to the ex-
tent insurance is provided at the
"underl),ing limit" specified in the
Schedule of Underlying lnsur-
ance for the "underlying insur-
ance" lasted and subject to all its
terms, Iimitations and conditions:

(a) 'tsodily injury" or "property
damage' arising out of the
escape of fuels, lubricants
or other operating fluids
which are needed to per-
form the normal electrical,
hydraulic or mecfianical
fundions necessary for the
operatim of "mobile equip-
ment'or its parts, if sucfr
fuels, lubricants or other op-
erating fluids escape from a
vehicle part designed to
hold. store or receive them.
This exceptio does not ap-
ply if the 'bodily injuqy''or
'broperty damage" arises
out of ttE intentional dis-
charge, dispersd or release
of the fuels, lubricants or
other operating fluids, or if
such fuels, lubricants or
other operating fluids are
brought on or to the premis-
es, site or location with the
intent that they be dis-
charged, dispersed or re-
leased as part of the opera-
tions being performed by
sucJ| insured, @ntrador or
submntractor:
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d. Any liability caused by "pollutants", for
which insurance coverage is exclud
ed by "underlying insurance".

18. Recall of Products, Work or lmpaired
Prope rty

Any liability or damages claimed for any
loss, cost or e&ense incurred by you or
others for the loss of use, withdrawal, re-
call, inspeciion, repair, replacement, ad-
justrnent, removal or disposal of:

a. 'Your produd';

b. 'Your work", or

c. "lmpaired Property";

if such produd, work or property is with-
drawn or recalled from the market or from
use by any person or organization be-
cause of a known or suspeded defect,
deficienqlr, inadequacy or dangerous con-
dition in it.

19. Unauthorized Use of Anothe/s Name
or Product

"Personal and advertising injury" arising
out of the unauthorZed use of anotheis
name or produd in lour e'mail address,
domain name or metatag or any other
similar tactics to mislead another's poten
tial customers.

20. Wat

Any liability, hovvever caused, arising di-
rectly or indirectly, orl of:

a, War, including undeclared or civil
war;

b. Warlike action by a military lorce, in-
cluding adion in hindering or defend-
ing against an actual or epec{ed at-
tack by any go\€rnment, sovereign or
authority using military personnel or
other agents; or

c. lnsurrection, rebellion, revolution,
usurped po\,1,er or aclion taken by
governmental authority in hindering
or defending against any ofttlese.

21. Workers' Compensation

Any liability or obligation of the insured
under any workers' cornpensation, unem-
ploynent cornpensation, disability benefits
or similar law. However, this exclusion
does not apply to liability of others as
sumed by you under an "insured contracl"
in e)dstence at the time of "occurrence'.

C. Defense and Supplementary Payments

1. We will have the right and duty to defend
the insured against any "suit" seeking

lncludes copyrighted material of lnsurance
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(b) 'tsodily injury" or "property
damage' sustained within a
building and caused by the
release of gases, fumes or
vapors from materials
brought into that building in
co.rnection with operations
being performed by you or
on your behalf by a contrac-
tor or subcontrador: or

(c) 'tsodily injury' or "property
damage' arising out of heat,
smoke or fumes from a
'hostile fire"; or

(5) At or from any premises, site or
location on whicfi any insured or
any contradors or subcontrac-
tors working diredly or indiredly
on any insured's behalf are per-
forming operations, if the opera-
tims are to test for, monitor,
clean up, remove, contain, treat,
detotfy or neutrahze, or rn any
way respond to or as.sess the ef-
fects of, "pollutants".

b. "Personal and advertising injury" aris-
ing out of the adual, alleged or
threatened discfiarge, dispersal,
seepage, migration, release, escape
or emission of "pollutatts" at any
time.

c. Any loss, cost or e&ense arising out
of anla

(1) Request, demand, order or stat-
utory or regulatory requirernent
that any insured or others test
fol monitor, clean up, remo!€,
cmtain, treat, detoxify or neutral-
ize, or in any way respond to, or
assess the effeds of, "pollu-
tants": or

(2) Claim or suit by or on behalf of a
go\ernmental authority for dam-
ages because of testing for,
monitoring, cleaning up, remov-
ing, containing, treating, detoxiry-
ing or neutralizing, or in any way
responding to, or assessng the
effeds of, "pollutants".

However, this Paragraph c. does not
apply to liability for damages because
of 'Froperty damage" that the insured
would have in the absence of such
request, demand, order or statutory
or regulatory requirement, or sucfi
claim or "suit" by or on behalf of a
governmental authority.
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damages because of "bodily injury', "per-
sonal and advertising in.iury" or "property
damage'to which this insurance applies.
We will ha\r'e no duty to defend the in-
sured against any "suif' seeking damages
for "bodily injury", "personal and advertis-
ing injury" or "property damage" to which
this insurance does not apply. We may, al
our discretion, investigate any "ocoJr-
rence' and settle any daim or "suit'that
may result when:

a. The applicable limits of the "underlr
ing insurance" and any other insur-
ance have been elhausted by par
ment of daims; or

b. Damages are sought for "bodily iriu-
ry", "personal and advertising injury"
or "property damage'which are not
covered by "underlyng insurance" or
other insurance.

2. Our right and duty to defend ends when
the applacdle Limit of lnsurance, as slat-
ed in the Dedarations, has been exhaust-
ed by payrnent of claims.

3. We have no duty to investigate, settle or
defend any claim or "suit" other than
those circumstances described in Para-
graph C.1. However, we do ha\€ the right
lo participate in the investigation, settle-
ment or defense of any claim or "suit" to
which this insurance applies. lf we exer-
cise this right, we will do so at our ex-
pense.

4. lf there is no underlying insurer or other
insuran@ obligated to do so, we will pay
the fdlowing when we provide a defense:

a. AII expenses we incur.

b. The cost of bail bonds up to $3,O0O
(including bonds for related traffc law
violations) required because of an
'bccurrence" we cover. We do not
have b furnish hese bonds.

The cost of bonds to appeal a judg-
ment or award in any claim or "suit"
we defend and the cosl of bonds to
release attachments, but only for
bond amounts within the applicable
Limits of lnsurance. We do not have
to furnish these bonds.

d. Reasonable expenses incurred by
the insured at our requesl to assist us
in the investigation or defense of the
claim or "suit', including the adual
loss of earnings.

e. All court c6ts taxed against the in-
sured in the "suit'. However, these
payments do not include attorneys

fees or attqne)6' epenses taxed
against the insured.

5. lf there is no underlying insurer obligated
to do so, \,\e will pay the follc^ /ing for an
"occurrence" to which this insurance ap-
plies, even if ue ha\ie no duty lo provide a
defense:

Prejudgment interest awarded
against the insured on that part of the
.iudgment we b€lcome obligated to
pay and which falls within the appli-
cable Limit of lnsurance. lf we make
an offer to pay the applicable Limits
of lnsurance, we will not pay any pre-

Judgment interest based on the peri-
od of time after the offer.

b. All interest awarded against the in-
sured on the full amount of any
judgment that accrues:

(1) After entry of the judgment; and

(2) Before we have paid, offered to
pay or deposited in court the part
of the iudqment that is within the
applicable Limit of lnsurance.

6. The payments desqibed in Paragraphs 4.
and 5. above will not reduce the Limits of
lnsurance provided by this Coverage Part
when defense or supplementary pay-
ments provided by the "underlying insur-
ance" do not reduce their Limits of lnsur-
ance. However, when defense or supple-
mentary payments provided by the "un-
derlying insurance" reduce their Limits of
lnsurance then such expense payments
paid by us will reduce the Limits of lnsur-
ance prcvided by this Co\r'erage Part.

7. lf we are prevented by law or otherwise
from carnlng out any of the provisions of
SECTION I - COVERAGE, C. Defense
and Supplementary Payments, we will
pay any expense incurred with our written
consent.

SECTION II-WHO IS AN INSURED

a

c

1 Except for liability arising out of the ownership,
maintenance, occupancy or use of an "auto":

lf )ou are designated in the Declarations
AS:

a

(1) An individual, you and )our spouse
are insureds, but only with resped to
the condud of a business of which
lou are the sde owner.

(2) A partnership orjoint venture, you are
an insured. Your members, partners
and their spouses are also insureds,
but only with respec{ to the conduct
of your business

us 101 09 20 Page 10 of 23
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(3) A limited liability company, )lou are an
insured, Your members are also in-
sureds, but only with resped to the
condud of your business. Your man-
agers are insureds, but only with re-
sped to their duties as )our manag-
ers.

(4) An organ2alion other than a partner-
ship, joint venture, or limited liability
co'npany, you are an insured. Your
"e)€orlive officers" and direclors are
insureds, but only with resped to
their duties as lour olficers or direc-
tors. Your stockf,iolders are also in-
sureds, but only with respect to their
liability as stockholders. Each of the
following is also a Named lnsued:

(a) Any "srbsidiary" company of
such organization, induding any
"subsidiary' of such "subsidiaty'':

1) Ensting at the inception of
this Coverage Part, or

2) Formed or acquired on or
after the inception of this
Coverage Part.

(b) Any other company controlled
and actively managed by such
organizatim or any "subsidiary'
thereof:

1) At the inceptbn of this Cov-
erage Part; or

2) lf the control and active
managemenl tlEreof is ac-
quired on or after the incep-
tion of this Coverage Part

(5) A trust, ll3u are an insured. Your trus-
tees are also insureds, but onv with
resped to their duties as trustees.

b. Eacfi of the following is also an insured:

(1) Any "employee" of yDurs while acting
within the scope of their duties as
such.

(2) Any person or organization while ad-
ing as your real estate manager.

(3) Any person or organizatbn having
proper temporary qJstody of your
property if you die, but mly:

(a) With respect to liability arising
out of the maintenance or use of
that property; ard

(b) Until ),our legal representati\,e
has been appointed.

(4) Your legal representative if you die,
but only with respecl to duties as
such.

2. Only with respect to liability arising out of the
ownership, maintenance, ocoipancy or use of
an "auto":

a. You are an insured.

b. Anyone else \ rhile using with your perrnis-
sion an "auto'l,ou own, hire or borrow is
also an insured except:

(1) The owner or any other persm or or-
ganizalion (except lour "exeoitive of-
ficers" or principals) from whom you
hire or borrow an "auto', unless strh
persons or organizatims are in-
sureds in your "underlying insurance"
listed in the Schedule of Underlying
lnsurance, and then only for such
hazards for which co\€rage is pro-
vided by such "underlying insurance".
This exception does not apply if the
"auto' is a trailer or semi-trailer con-
neded tc an "auto" you own.

(2) Your "employee', if the "auto' is
owned by that "employee" or a mem-
ber of hb or her household. unless:

(a) Such "employee" is an insured
with resped lo that "auto" in the
"underlying insurance" listed in
the Schedule of Underlying ln-
surance, and then only for such
haz ds for which coverage is
proviled by sudr "underlying in-
surance"; or

(b) The "bodily in.iury' or "property
damage' is sustained by a co-
"employee' of such "emplo),ee".

(3) Someone using an "auto'wttile he or
she is working in a busness of sell-
ing, servicing, repairing, parking or
storing "autos", unless that business
is !'ours'

(4) Anyone other than your "emplo)rees",
partners (if you are a partnership),
members (if you are a limited liability
cornpany), or a lessee or borrower or
any of their "employees". while mov-
ing property to or from an "auto".

c. Anyone liable for the conduct of an in-
sured described in Paragraphs 2.a- and b.
above is also an insured, but only if lhey
are provided insurance coverage for suctr
liability by valid and collectide "underlying
insurance" listed in the Schedule of Un-
derlying lnsurance and then only tor sucft
hazads for which cf,,\,erage is provided by
such "underl),ing insurance".
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3. At your option and subject lo the lerms and
conditions of this insurance, any other person
or organizalion not addressed by Paragraphs
1. and 2. abo/e, but covered in the "underlying
insurance" listed in the Schedule of Underlying
lnsurance are abo insureds, but only to the ex-
tent that insurance is provided for such person
or organization by the "uncbrlying insurance".

No person or organizatim is an insured with re
specl to the conducl of any oJrrent or past partner-
ship, joint venture, or limited liability company that
is not shown as a Named lnsured in the Dedara-
tions,

SECNON III - LIM]TS OF INSURANCE

1. The Limits of Insurance shown in the Declara-
tions and the rules below fix the mog we will
pay regardless of the number of:

a. lnsureds;

b. Claims made, "suits" brought or number
of vehicles involved or insured, or

c- Persons or organizatiorE making claims
or bringing "suits'.

2. The Aggregale Limit is ttle most we will pay for
all damages:

a. lncluded in the 'products-cqnpleted op-
erations hazard":

b. Because of 'bodily injury" by disease sus-
tairEd by your "employees" arising out of
and in the course of their employrnent by
!ou; or

c. Because of 'bodily injury', 'bersonal and
ad\€rtjsing injury" or "property damage'
not included within a. or b. above. How-
ever, this Aggregate Limit will not apply to
damages which are not sr.bjed to an Ag-
gregate Limit in the "underlying insur-
ance".

The Aggregate Limit applies separately to a.,
b. and c. The Aggregate Limit dessibed in c-
will apply only to damages not subjecl to a. or
b. above.

3. Subject to the Limit of lnsurance described in
2.c. abo\r'e:

Only in the e\€nt that "underl!,ing insur-
ance" specifically listed in the Schedule of
Underlying lnsurance provides an annual
Aggregate Limit of lnsurance fcr damages
that lvould not be subject to 2.a. or b.
above that is applicable separately to
eadr:

(1) Location owned by, or rented or
leased to ),ou solely with respect to
damages which are the result of a
claim or "suit" for 'bodily iniury" or
"property damage" which can be at-

tributed to operations at only a single
location, then the Aggregate Limit
described in 2.c. above applbs sepa-
rately to each location owned by, or
rented or leased b you.

(2) Of your conslructidr poects solely
with resped to darnages whictr are
the result of a daim or "suit'for "bodi-
ly iniury" or "property damage' which
can be attributed only to ongoing op-
erations and only at a single con-
struction poect, then the Aggregate
Limit described in 2.c. above applies
separately to each of your construo-
tion pojects.

b. Only with respec{ to the application of
Limits of lnsuranoe described in 3.a-
abo/e, the following terms location and
construction poect will have the following
meanings:

(1) Location means premises involving
lhe same or conneding lob, or prem-
ises whose connection is interrupted
only by a slreet, roadway, waterway
or right-of-way of a railroad.

(2) Const uctim proiect means a loca-
tion t,ou do not own, renl or lease
where ongoing improvements, altera-
tions, installation, demolition or
maintenance urork is performed by
)ou or on your behalf. All conneded
ongoing improvements, alterations,
installation, demolition or mainte-
nance work performed by )pu or on
your behalf at the same location for
the same persons or enlitbs, no mat-
ter how often or under holv many dif-
ferenl conlracts, will be deemed to be
a single construclion prciect.

4. Subjed to the limits described in 2. and 3.
above, the Eacfi OccJnence Limit is the most
vve will pay fs the 'lltimate net bss":

a. In excess of the applicable limits of "un-
derlying insurance"; or

b. lf an 'bccr]rrence" is not covered by "un-
derlying insurance", but covered by the
terms and conditions of this Coverage
Part,

for all "bodily injury", 'bersonal and advertising
injuqy''and "property damage" arising out of
any one 'bccurrence'.

We will not pay more than the Limit of lnsur-
ance shown in this Coverage Parts Declara-
tions for each 'bccr./rrenoe" because any Per-
sonal Umbrella Liability Policy(ies) is/are at-
tached tf, this policy.

a
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5. Subjesl to, and induded within, the Limit of
lnsurance described in 4. above, \.!e will not
pqy more than the limit of insJrance required
for the lqyer of insurance provided by thb
Coverage Part on behalf of:

a. An additional insured, as s€t forth in
SECTION II - WHO IS AT{ INSURED,
Paragraph 3; or

b. A party you have agreed to indemniry in
an "insured contract'.

6. Subjecl to the limits described in 2., 3., 4. and
5- above and to the terms and conditions of
the "underlying insurance":

a. lf lhe limits of "underlying insurance" have
been reduced by payment of daims, this
Coverage Part will cmtinue in force as
e)cess of the reduced "underMng insur-
ance 

" 
or

b. lf the limits of "underlying insurance" have
been elfiausled by payment of claims,
this Coverage Part will continue in force
as "underl),ing irsurance".

7. The Limits of lnsurance of this Coverage Part
apply separately to each "cc^/erage term".

SECTION IV. CONDITIONS

1. Appeals

lf the insured or any insurer who provides the
applicable "undedying insurance" elects not to
appeal a judgment which exceeds the "under-
lying limit", we may elect to do so al our own
expense. We shall be liable for the taxable
costs and disbursernents and interest inci-
dental thereto, brrt in no event shall this provi-
sion increase our liability beyord:

a. Our applicable Limits of lnsurance for all
"ultimate net loss':

b. Our applicable Debnse and Supplernen-
tary Payments as described in SECTION I

- COVERAGE, C. Defense and Supple-
mentary Payments: ard

c. The expense of srch appeal.

2. Audit

lf this Coverage Part is subjecl to Audit, as in
dic€ted in the Declarations. then the following
Condition applies:

a. The premium shown in the Premium
Computation Endorsement as Advance
Premium is a deposit premium. At the
close of each audit period, we will com-
pute the earned premium for that period.
tf:

(1) The eamed premium is less than the
deposit premium, we will return the
excess to the lirst Narned lnsured: or

(2) The earned premium is greater than
the deposit premium, the difference
will be due and pa)able to us by the
first Named lnsured upon notice from
us. The due date for audit and retro-
spedi\,e premiums is the date shown
as the due date on the bill.

However, in no e\€nt will the eamed pre-
mium be less than the Minimum Prernium
stated in the Premium Computation En-
dorsernent-

b. The flrst Named lnsured must keep rec-
ords of the inbrmation we need for pre-
mium computalim and s€nd us copies at
such times as we may request.

3. Bankruptcy

Bankruptcy or insolvency of the insured or the
insured's e$ate shall not relieve us of any ob-
ligatims under this Coverage Part.

4. Duties in the Event of Occun€nce, Claim or
Suit

a You must see to it that \,rr'e are notified as
s@n as practicable of an'bccurrence"
which may resiult in a daim or 'buit'. To
lhe extent possible, rDtice should irclude:

(1 ) How, when and where the 'bcarr-
rence" took place;

(2) The names and addresses of any in-
jured persons and witnesses; and

(3) The nature and location ol any injury
or damage arising out of the 'bculr-
rence",

This requirement applies only when the
"occurrence" is known to an "authorized
rePresenlalive".

b. lf a claim is made or "suit' is brought
against any insured ),ou must:

(1) lmmediatdy record the specifcs of
the daim or "suit" and the date re-
ceived, and

(2) Notit us as soon as practicable.

You must see to it that we receive written
nolice of the daim or "suit' as son as
practicable.

This requirement will not be considered
breached unless the breach occurs after
such claim or "suit" is known lo an 'au-
thorized representati\,e".
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You and any other invdved insured must:

(1) lmmediately send us copies of any
demands, notices, summonses or le-
gal papers received in conneciion
with the claim or "suit';

(2) Authorize us to oblain records and
other information:

(3) Cooperate with us in the investigation
or settlement of the daim or defense
against the "suif'; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organizatbn which may be
liable to the insured because of iriury
or damage to which this insuran@
may also apply.

d. No insured will, except at that insured's
own cost, voluntarily make a payment,
assume any obligation, or incur any ex-
pense, other than for first aid, without our
cmsent.

5. First Named lnsured

The person or organization first named in the
Dedarations will act on behalf of all other in-
sureds where indicated in this Coverage Part.

6. Legal Action Against Us and Loss Pay-
ments

a. No legal action may be brought against us
unless there has been full compliance
with all the terms of this Coverage Part
nor until the amount of the insured's obli-
gation to pay has been flnally determined
as provided below. No person or organi-
zatim has any right under this Coverage
Part to bring us inlo any action to deter-
mine the liability of the insured.

b. We shall be liable for payment of the "ul-
timate net loss" for any "occurrence" to
which this Co\€rage Part applies:

(1) For 'bccurrences" not covered by
"underlying insurance"; or

(2) ln exces of the 'Underlying limit" ap-
plicable to the 'bcorrrence" only after
the insurers who provide the applica-
ble 'undertying insurance" have paid
or become obligated to pay the
amount of the "underlying limit'appli
cable to the'bcoJnence'

Our payment will be made following final
determination of the amount of the in
sured's obligation to pay either by final
judgment against the insured or by written
agreement wilh the insured, the daimant,
the underlying insurers and us.

7. Liberalization

ll within 60 days prior to the beginning of this
Coverage Part or during the policy period, we
make any changes to any forms or endorse-
ments of this Coverage Part for which there is
currently no separate premium charge, and
that change provides more coverage than this
Coverage Part, the change will automatically
apply to this Coverage Part at the latter of:

a. The date we implemented the change in

lrour state; or

b. The date this Coverage Part became ef-
fective; and

will be considered as included until the end of
the GJrrent policy period. We will make no ad-
ditional premium crrarge for this additional
coverage during he interim.

8. Maintenance of Underlying lnsurance

a. While this Coverage Part is in effect, the
insured shall maintain in force the "under-
lying insurance' listed in the Schedule of
Undedying lnsurance as collectible insur-
ance. The terms, conditions and en-
dorsernents of "underlying insurance" will
not materially change and renewals or re
placernents of "underlying insurance" will
not be more restrictive in co\r'erage.

b. Limits of "underlying insurance" will not be
reduced, except for any redudion or ex-
haustion in the aggregate limits of insur-
ance due to payment of daims which are
in accordance wilh SECTION I - COVER-
AGE, A lnsuring Agreement Paragraph
2. of this Coverage Part.

c. ln the e\€nt you fail or neglect to maintain
"underlying insurance" as required, this
Coverage Part will apply as though sucfr
"underlying insurance" was in force and
cdlectible at the time a claim is presented
to us which is in accordance with SEC-
TION I - COVERAGE, A lnsuring
Agreement Paragraph 2. of this Cover-
age Part.

d, The limits of "underlying insuranoe" shall
be deemed applicable, regardless of any
defense which the insurer who provides
the "underlying insurance" may assert be-
cause of the insured's failure to comply
with any Condition of the policy or the ina-
bility of the insurer to pay by reason of
bankuptcy or insolvency.

e. You must notify us in writing as soon as
practicable when any "underl),ing insur-
ance" is no longer in effect or the limits or
scope of coverage of any "underlying in-
surance" is changed.

c
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9. Other lnsurance

a. This insurance is excess over, and shall
nol contribute with any other rnsuftrnce.
whetf€r primary, excess, contingent or on
any other basis. This conditjon will not ap-
ply to insurance specifically written as ex-
cess over this Coverage Part.

When this insurance is ex@ss, we will
have no duty to (bfend the insured
again$ any "suit" if any other insurer has
a duty to defend the insured against that
"suif'. lf no other insurer defends and
coverage is otherwise applicable, r,r,e will
ha\e the right, bul not the duty to under-
take to do so, provided that whornever we
agree to defend and the Named lnsured
asson their rights to us under the policies
of the insurers who did not defend. Sucfr
assignment must be in writing.

b. When this insurance is excess over other
insurance, we will pay only our share of
the "ultimate net loss" that exceeds the
sum of:

(1) The total amounl that all such other
insurance u,ould pay for the loss in
the absence of this insurance; and

(2) The total of all dedudiue and self-
insured amounts under all that other
insurance.

10. Premium

The premium for this Coverage Part shalt be
as slaEd in the Declarations. The ad\rance
and anniversary premiums are not subjecl to
adjustrnent, except as slated in the Declara-
tions, or as stated in an endorsement issued
by us to form a part of this Co\€rage Part.

You shall maintain records of such informatior')
as is necessary for premium computation, and
shall, if requesled by us, send copies of suctr
records b us at the end of the'bc,verage term"
and at such times during the policy period as
we may direct.

11. Representations

a. By acceptance of this Coverage Part, lou
agree that the statements in the Dedara-
tions are your agreements and represen-
tations, that this Coverage Part is issued
in reliance upon the truth ot sudl repre-
sentations and that this Coverage Part
embodies all agreements etsting be-
tween )ou and us or any of our agents re-
lating to this insurance.

b. However, to the extent that the following
applies in the "underl),ing insurance" listed
specifcally in the Schedule of Underlying
lnsuranoe, it will also apply to this Cover-
age Part:

Based on our reliance upon yoL,r repre-
sentatims as to existing hazards, if r.min-
tentionally you should fail to disdose all
such hazards at the inception date of thb
Coverage Part, we will not reject coverage
under this Coverage Part based solely on
such bilure.

12. Separation of lnsurcds

Except with respecl lo the Limils of lnsurance,
and any rights or duties specifically assigned
in this Coverage Part to the first Named ln-
sured, this irEurance applies:

a. As if each Named lnsured were the only
Named lnsured; and

b. Separately to each insured against whom
claim is made or "suit" is brought.

13. Transfer of Rights of Recovery Against
Others to Us

a lf the insured has rights to recover all or
part of any payment u/e ha\€ made under
this Coverage Part, those rights are trans-
fened to us. The insured mu$ do nothing
afrer loss to impair them. At our requed,
the insured will bnng 'suit" or transfer
those rights to us and help us enforce
them.

b. Any recoverbs shall be applied as follows:

(1) First, we wll reimburse an)rone, in-
cluding the insured. the amounls ac-
tually paid by them that were in ex-
cess of our pa),rnents;

(2) Next, we will be reimbursed to the ex-
lent of our adual paynent; and

(3) Lastty, any amounts lefl after meding
the obligations outlined in (1) ard (2)
above will be distributed to anrone
else kno,vn to us at the time a recov-
ery is made and who is legally enti-
tled to srch reco/ery.

Expenses incurred in the recovery shall
be apportioned among all interests in the
ratio of their respective recDveries as fi-
nally s€ttled. lf there is no reco\€ry as a
result of our attempts, we shall bear all of
the recc,\r'ery e&enses.

c- lf prior to an "occurrence" to which this
Coverage Part would apply. l,ou and the
issuer of lour applicable "underMng in-
surance" listed specifically in the Sched-
ule of Underlytng lnsurance waive any
right of recovery againsl a person or or-
ganizatjon for injury or damage, we will al-
so wai\,e any rights we may have against
such person or organization.
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14. WhenWe Do Not Renew

lf \rve decide noi to renew this Coverage Part,
\,ve will mail or deliver to the first Named ln-
sured shown in the Declarations written notice
of the nonrens ral not less than 30 days before
the e&iration date.

lf notioe is mailed, proof of mailing will be suf-
ficient proof of notice.

SECTION V - DEFINITIONS

'1. 'Advertisement" rneans a notice that is broad-
cad or published to the general public or spe-
cific market segments about your goods,
produds or servbes for the purpose of attrad,
ing customers or supporlers. "Advertisement"
includes a publicity article. For the purposes of
this definition:

a. Notices that are published include materi-
al placed on the lnternet or on similar
elecironic means of communication; and

b. Regarding websiles, onty that part of a
\r€bsite that is abod )/our goods. produds
or services for the purposes of attracting
customers or supporters is cslsidered an
"adverlisement'

2. 'Authorized re pre sen tative'' means:

a. lf 1pu are:

(1) An individual, !,ou and your spouse
are "authorized repre sen tatives".

(2) A partnership or.joint venture, !,our
members, your partners, and their
spouses are'buthorzed representa-
tives".

(3) A limited liability cornpany, your
members and your managers are
"authorized representatveS'.

(4) An organizaton other than a partner-
ship, joint venture or limited liability
cornpany, rour "executive officers"
and directors are "authorized repre
sentati\res". Provided you are not a
publicly traded organization, your
stockfiolders are also "authorzed
representatves'.

(5) A trust, your trustees are "authorized
representati\es'.

b. Your "employees" assigned to manage
)lour insurance program, or assigned to
give or rec€ie notbe of an "occurrence",
claim or "suit'are also "authorized repre-
sentati\res'.

3. 'Auto'means:

Any land motor vehicle, trailer or serni-
trailer designed for travel on public roads;
or

b. Any other land vehicle that is subjed to a
csnpulsory or flnancial responsibility law
or other moior vehicle insurance law
where it is licensed or prancipally garaged.

'Auto'does not include 'Ynobile equiprnent".

4. 'Bodily injury" means bodily harm or injury,
sickness, disease, disability, humiliatim,
shod<, fright, mental anguish or mental injury,
including care, loss of servic€s or death result-
ing from any of these al any time.

5. "Coverage term" means the following individu-
al increment, or if a m ulti-year policy period,
increments, of time, which comprise the policy
period of this Covs"age Pat:

a. The )ear commendng on the Effective
Date of this Coverage Pai al 12:O'l AM
standard time at your mailing address
shown in the Declaratiors, and if a multi-
\ear policy period, each consecutive an-
nual period thereafter, or portion thereof if
any period is for a period of less than 12
months, cmstitute individual'boverage
terms'. The last 'bo\r'erage term" ends at
12:00 AM slandard time at your mailing
address shown in the Declaratims on the
eadier of

(1) The day the policy period shown in
lhe Dedarations ends: or

(2) The day the policy to whici this Cov-
erage Part is attached is terminated
or cancelled.

b. However, if after the issuance ofthis cov-
erage Part, any'bo/erage term" is ex-
tended for an additional period of less
than 12 months, that additional period of
time will be deemed to be part of the last
preceding'bo/erage te{m"

6,'Coverage territory' means any\.here.

7. 'Electronic data" means information, facrs or
programs stored as or on, created or used on,
or transrnitted to or from computer software,
including s),slems and apdications software,
hard or floppy disks, CD-ROMS. tapes, drives.
cells, data proces-sing devices or any other
media whicfr are used with electronic€lly con-
trolled equipment.

8. "Employee' includes a "leased worker". "Em-
plo)Ee" does not include a'lemporary worker".

a
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9. "Executi\,e offlcer" means a person holding
any of the officer pGitions created by your
charbr, constitution, brlaws or any similar
governing doolment.

10. "Hostile fire" means one that becomes uncon-
trollable or breaks out from where lt was in-
tended to be.

11. "lmpaired property' means tangible property,
other than '\our product' or '\our \/ork", that
cannot be used or is less useful because:

It incorporates ')our product' or '!our
work" that is knoivn or thought to be de-
fective, deficient, inadequate or danger-
ous: or

b. You have failed to fulfill the terms of a
contrad or agreement,

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removd of 'your producf' or '\our work";
or

b. Your fulflling the terms of the contracl or
agreement.

12. "lnsured contrad" rneans:

a. A contrad for a lease of premises. How-
ever, thal portion of the contract for a
lease of premises that indemnifies any
persol or organization for "property dam-
age' by fre or explosion to premises while
rented to l,ou or temporarily occupied by
),ou with permission of the owner is not an
"insured cmtrad";

b. A sidetrad( agreement;

c. Any easement or license agreement, ex-
cept in connedion with cmstruction or
demolition operatiq)s on or within 50 feet
of a railroad:

d. An obligation. as required by ordinance, to
indemniry a municipality. except in con-
nedion with work for a municipalit!4

e. An devator maintenance agreement:

f. That part of any other cmtract or agree-
ment pertaining to ),our business, other
than a contrad or agreement pertaining to
the rental or lease of any "auto", (including
an indernnificdion of a municipality in
cmnedion with work performed for a mu-
nicipality) under which you assume the
tort liability of another party to pay for
"bodily injury", 'property damage" or "per-
sonal and advertising injury" to a third
person or organizalion. Tort liability
means a liability that would be imposed by
law in the absence of any contErct or
agreemenl; or

g. That part of any cmtrad or agreement
entered into, as part of lour business,
pertaining lo the rental or lease, by you or
any of your "employees", of any "auto".
However, such contrad or agreement
sfrall not be considered an "insured con-
trad" to the extent that it obligates you or
any of lour "employees" to pay for "prop-
erty damage" lo any "auto" rented or
leased by ),ou or any of lour "emplo!,ees".

Paragraphs f. and g. do not indude thd part of
any @nlract or agreement:

(1) That indemnifies a rdilroad for'bodily iniu-
ry", "property damage" or "personal and
ad\€rtising injury' arising out of conslruc-
tim or dernolition operations, within 50
feet of any railroad property and affectirp
any railroad bridge or tresile, trad<s, roaG
beds, tunnel, underpass or crossing.
However, if sudr liability is insured by val-
id and colleclible 'Underlying insurance"
as listed in the Schedule of Underlying ln-
surance, this Paragraph (1) shall not ap-
ply for suctl hazards for which insurance
co/erage is afbrded by such "underlling
insurance":

(2) fhat indernnifies an architect, engineer or
survelor for injury or damage arising out
of:

(a) Preparing, approving or failing to pre-
pare or approve maps, shop draw-
ings, opinions, reports, surveys, field
orders, cflange orders or drawings
and specifications, or

(b) Giving directions or inslructions, or
failing to give them, if that is the pri-
mary c:ruse of the injury or damage;

(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability for
injury or damage arising out of the in-
sured's rendering or failure to render pro-
fessional services, inciuding those listed
rn Paragraph (2) abwe and supervisory,
rnspection, architedural or engineering
adivities;

(4) That indemnifies an ad\ertising, pudic re-
lations or media consulting firm for "per-
smal and advertising injury" arising out of
the planning, executitrr or failure to e)(e-
cute marketing csnmunications pro-
grams. Marketing communicatims pro-
grams include but are not limited to com-
prehensive marketing campaigns; con-
sumer, trade and Gorporate advertising for
all media. media plannrng. buying, moni-
toring and analysis; direct mail; promotion:
sales materials; design; presentations;
point-of-sale materials: market research,

a
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but "loading or unloading" does not include the
movement of prope(y by means of a mechan-
ical device, other than a hand truck, that is not
attacfied to the aircraft watercrafl or "auto".

15. 'Mobile equipment" means any of the follor/ing
types of lard vehicles, including any attachd
machinery or equipment:

a. Bulldozers, farm machinery, forldifts and
other vehides designed for use principally
off public roads;

b. Vehicles mainEined for use solely on or
next to premises you own or rent;

c. Vehicles that travel on crawler treads:

d. Vehicles, wtrether selFpropelled or not,
maintained primarily to provide mobility to
permanently mounted:

('l ) Power cranes, sho\,els, loaders, dig-
gers or drills; or

(2) Road construclion or resurbcing
equipment sudr as graders, scrapers
or rollers;

e. Vehicles not described in Paragraph a.,
b., c. or d. above that are not self-
propelled and are maintained primarily to
provide mobility to permanently att&hed
equipment of the following types:

(1) Air compressors, pumps and genera-
tors, including spraying, \rvelding,
building deaning, geophysical e)elo-
ration, lighting and v/ell-servicing
equipment: or

(2) Cherry pickers and similar devices
used to raise or lower workers:

f. Vehicles not desdibed in Par4raph a.,
b., c. or d. abor'e maintained primarily for
purposes other than the transportation of
persons or cargo.

However, self-propelled vetricles with the
following types of permanently attached
equipment are not "mobile equipmerf' but
will be considered "autos':

(1 ) Equipment designed primarily for:

(a) Snow rernoval;

(b) Road maintenance, but not con-
struction or resurhdng, or

(c) Street deaning;

(2) Cheny pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lo\ er
workers; and

(3) Air compressors, pumps and genera-
tors, induding spraying, welding,
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pJblic relatiorE and new product devd-
opment;

(5) Under whicfi the insured, if an advertising,
public relations or media cmsLrting firm,
assumes liatility for 'personal and ad\,er-
tidng injury' arising out of the insured's
rendering or failure to render professional
services, including those services listed in
Paragraph (4), abow;

(6) That indemnifies a website designer or
content provider, or lnt-.rne[ search, ac-
cess, content or service provider for injury
or damage arising out of the danning, ex-
eoJtbn or failure to execJte lntemet ser-
vices. lntemet Services include but are
not limited to design, produdion, distribu-
tion, maintenance and administration of
r,r€bsites and web-banners: hosting web-
sites; registering domain names; register-
ing with search engines; marketirE analy-
sisi and providing access lo the lnternet
or other similar net\,vorks;

(7) Under which the insured, if a website de-
signer or conter provider, or lntemet
search, acess, @ntent or service provid-
er, assr.sres liability for injury or damage
arising out of the insured's rendering or
failure to render lnternet services, indud-
ing thce listed in Paragraph (6), above,

(8) fhat pertains to the loan, lease or rental
of an "auto" to )ou or any of your "em-
plo)€es', if the "auto" is loaned, leased or
rented with a driver: or

(9) That holds a person or organization en-
gaged in the business of transporting
property by "auto" for hire harmless for
yo{rr use of an "auto' over a route or teni-
tory that person or organization is author-
ized to serve by gjblic authority.

13. "Leased worker" means a person leased to
)/ou by a labor leasing firm under an agree-
ment between you and the labor leasing firm to
perform duties related to the condud of your
business. "Leased uorker" indudes supervi-
sors fumished to )pu by the labor leasng firm.
'Leased worker" does not indude a "tempo-
rary worker".

14. "Loding or unloading" means the handling of
propert\4

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft watercraft or "auto':

b. While it is in or on an aircraft wabrcraft
or "auto"; or

c. While it is being moved from an airc.afr,
r,r/atero-aft or "auto' to the place where it is
finally delivered;

lncludes copyrighted material of lnsurance
Services Office, lnc., with its permission. Page 18 of 2378



Discrimination, unless insurance cover-
age therefor is prohibited by law or stat-
ute.

18. "Pollutants" mean any solid, liquid, gaseous, or
thermal irritant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis,
chemicals, petroleum, petroleum products and
petroleum by?roducts, and \raste. Waste in-
cludes materials to be reqded, reconditioned
or redaimed. "Pollutants' include, but are not
limited to, substances lvhich are generally rec-
ognized in industry or government lo be harm-
ful or toxic to persons, property or the envi-
ronment regardless of whether the iriury or
damage is caused directly or indirectly by the
"pollutants" and whether:

a. The insured is regularly or otherwise en-
gaged in activities \,vhich taint or degrade
the environment, or

b. The insured uses, generates or produces
the "pollutant".

l9. "Produdsrompleted operations hazard":

a. lncludes all "bodily in.iury' and "property
damage' occurring away from premises
lou own or rent and arising out of '\,our
produd" or'Fur work" except:

(1) Produds that are still in your physical
Possession ; or

(2) Work that has not yet been cornplet
ed or abandoned, However, ')our
work" will be deemed completed at
the earliest of the fdlowing times:

(a) When all of the lvork called for in
),our contract has been complet-
ed.

(b) When all of the work to be done
at the site has been completed, if
your contrad calls for work at
more tfEn one site.

(c) When that part of the work done
at a job site has been put to its
intended use by any person or
organizatim other than another
contrador or subcontractor
working on tfre same project.

Work that may need service, mainte-
nance, correction, repair or replace
ment, but whrctr is otherwise com-
plete, will be treated as completed.

b. Does not include 'bodily injury" or "proper-
ty damage" arising out ol
(1) The transportation of property, unless

the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
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building deaning, geophysical elplo-
ration, lighting and well servicing
equipment.

However, "mobile equipment'does not include
any land vehicle that is subject to a cornpulso-
ry or financial responsibility law or other motor
vehicle insurance law where it is licensed or
principally garaged. Any land vehicle subjed to
a cornpulsory or financial responsibility law or
other motor vehicle insurance law is consid-
ered an "auto'.

16, "Occunence" means:

a. An accident, including @ntinuous or re-
peated exposure to substantidly the same
general harmful conditions, that results in
"bodily iniuqy''or "property danage"; or

b, An offense that results in "personal and
ad\€rtising injury'.

All damages arising from the sane accident,
continuous or repealed exposure to substan-
tially the same general harmful conditiorE, ad
or offense shall be deemed to arise from one
'bccu rrence" re gardless ot

(1) The f'equenoT of repetition;

(2) The number or kind of media used;
or

(3) The number of claimants.

'17. "Personal and advertising injury" means injury,
including "bodily injury", arising out of one or
more of the followng offenses

a. False anest, detention or imprisonment;

b. MaliciousproGeortion;

c. Abuse of process;

d. The wrongful eviction from, wrongful entry
into, or invasion of the right of private oc-
cupanq/ of a room, dwelling or premises
that a person ocqlpies, committed by or
on behalf of its owner, landlord or lessor;

e. Debmation of character, induding oral or
written publication, in any manner, of ma-
terial that slanders or libels a person or
organization or disparages a pe6on's or
organizatisr's goods, produds or ser-
vices;

f. Oral or written publication, in any manner,
of material that violates a person's right of
privacy;

g. The use of anothe/s advertising idea in

)lour "ad\ertisement";

h. lnfringing upon anothe/s copyright, trade
dress or slogan in )our "ad\€rtisement";
or
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was created by the "loading or un-
loading" of that vehicle by any in
Sured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials.

20. "Property damage" means:

a. Physical injury to or destrudion of tangible
property induding all resulting loss of use.
All such loss of use shall be deemed to
occur at the time of the ph) sical injury or
dedruction that caused it; or

b. Loss of use of tangible property that is not
physcally injured. All such loss of use
shall be deemed to occur at the time of
the "occurrence" that caused it.

For the purposes of this insurance, "electronic
data" is not tangible property.

21- 'Subsdiary' means any organization in which
more than 50% of the outstanding securities or
voting rights representing the present right to
vote for election of directors is owned or mn
trolled, directly or indiredly, in any combina-
tion, by one or more of the Named lnsureds.

22. 'Suit'means a civil proceeding in whicfl mon-
ey damages because of 'bodily injury', "per-
sonal and ad\r'ertising injury' or "property dam-
age" to which this insurance applies are al-
leged. "Suit' includes:

a. An arbitration proceeding in which sucfl
money damages are daimed and to whbh
the insured must submit or does submit
with our consent;

b. Any other altemative dispute resolution
proceeding in which such money damag-
es are daimed and to which the insured
sdomits with our consent; or

c- An epeal of a civil proceeding,

23. 'Temporary workei' means a person who is
furnished to you to:

a. Substitute for a permanent "employee'on
leave; or

b, Meet seasonal or short-term yvorkload
cmditions.

24, "Ultimate net loss" means the sum adually
paid or payable in the settlement or sati$ac-
tion oI the insured's legal obligation for dam
ages, covered by this insurance, either by ad-
judication or compromise. "Ultimate net loss"
does not include Defense and Supplernentary
Payments as described in SECTION I - COV-
ERAGE, C. Defense and Supplementary
Payments of this Coverage Part.

25. 'Underlyng insurance" means the insurance
listed in the Schedule of Underlying lnsurance
and the insurance aviailable to the insured un-
der all other insurance policies applicable to
the'bccurrence". "Underlying insurance" also
includes any type of self-insurance or alterna-
tive method by which the insured arranges for
funding of legal liabilities that affords coverage
thal this Coverage Part co\€rs.

26. "Underlying limit" means the total of the appli-
cable limits of all "underlying insurance' less
the amount, if any, bywhich the applicable lim-
it of the applicable policy listed in the Schedule
of Underlying lnsurance has been reduced
solely by payment of loss resulting from claims
which are in accordance with SECTION I -
COVERAGE, A lnsuring Agre€ment, Para-
graph 2. of this Coverage Part.

27. 'workplace" means that place and during
such hours to wh icfr the "employee" sr.lstaining
in.iury was assigned by you, or any other per
son or enlity actinq on your behalf, to work on
the date of "occurrence'.

28. 'Your product":

a. Means:

(1) Any goods or products, other than
real property, manufactured, sold,
handled, distributed or disposed of
by:

(a) You;

(b) Others trading under your name;
or

(c) A person or organzatim whose
business or assets )rou have ac-
quired; ard

(2) Containers (other than vehicles), ma-
terials, parts or equipment furnished
in connectjon with such goods or
produds.

b, lncludes:

c

(1) Warranties or representations made
at any tirne with respect to the filness,
quality, durability, performance or use
of your producli and

(2) The providing of or failure to provide
wamings or instructions.

Does not include vending machines or
other property rented to or located for the
use of others but not sold.

29. 'Your work"

a. Means:

(1) Work or operations performed by l,ou
or on your behalf, and

lncludes copyrighted material of lnsurance
Services Office. lnc., \,yith its permission.us 101 09 20 Page 20 of 2380



(2) Materials, parts or equipment fur-
nished in connection with such work
or operations.

b. lncludes:

(1) Warranties or representations made
at any time with resped to the ftness,
quality, durability, performance or use
of '\our work"; and

(2) The providing of or failure to provide
wamings or instrudions.

lncludes copyrighted material of lnsurance
Services Oflice. lnc.. with ils permission.us 101 09 20 Page 21 of 2381



NUCLEAR ENERGY LIABILITY EXCLUS lON EN DORSEMENT

This endorsemenl modifies insurance provided under the following

COMMERCIAL UMBRELLA LIABIUry COVERAGE PART

A SECTION I - COVERAGE, B. Exclnsions is
modified to add the following:

This irEUrance does not apply to:

1. Any liabilitla

a. With resped to which an insured un-
der this Coverage Part is also an in-
sured under a nuclear energy liability
policy issued by Nuclear Energy Lia-
bility lnsurance Associatim, Mutual
Atomic Energy Liability UndenMiters
or Nuclear lnsurance Association of
Canada, or any of their successo{s.
or would be an insured under any
such policy but for its termination up-
on elhaustim of (s limit of liability; cr

b. Resulling from the "haza.dous prop-
erties' of "nudear material" and with
resped to whictr (1) any person or
organzatiqr is required to maintain
financial proledim pursuant to the
Atomic EneBy Act of 1954, or any
law amendatory thereof, or (2) the in-
sured is, or had this Coverage Part
not been issued would be, entitbd to
indemnity from the United States of
America, or any agency thereof, un-
der any agreement entered into by
the United States of America, or any
agency thereof, with any person or
organization-

2. Any liability resulting from the'hazardous
properties' of 'hudear material", if

a. The "nudear material" (1) is at any
"nudear facility" owned by, or opera!
ed by or on behalf of, an insured or
(2) has been discharged or dispersed
therefrom;

b. The 'hudear materiaf is cmtained in
"spent fuel" or '\,tiaste' at any time
possessed. handled, used, pro-
cessed, stored, transported or dis-
posed of by or on behalf of an in-
sured; or

c. The injury or damage arises out of
the fumishing by an insured of ser-
vices, materials, parts or equipment
in connedion with the planning, con-
struction, mainbnance, operatim or
use of any "nudear facility', but if
such facility is located within the
United States of America, its tenito-
ries or possessions or Canada, this

Exclusion c. applies only to "property
damage" to slch "nudear facility" and
any property thereat.

B. SECTION V - DEFINITIONS is hereby modi-
fied b add the following definitions:

1. "Hazardous properties' include radioac-
tive, toxic or eplosive properties;

2- "Nuclear material" means "source materi-
al", "special nudear material" or 'b}F
producl material":

3. "Source material", "special nuclear mate-
rial" and "by-produd material" have the
meanings given them in the Atomic Ener-
gy Act of 1954 or in any law amendatory
thereof:

"Spent fuef'rneans any fuel element or
fuel cornponenl, sdid or liquid, which has
been used or eposed to radiation in a
"nudear reacto/',

5. 'Waste" means any waste material (a)
containing'bfprodud material" other
than the tailings or wasles produced by
the extraction or conoentratim of uranium
or thorium from any ore processed pri-
marily for ils 'bource material" contenl,
and (b) resuldng from the operation by
any persm or organizaton of any "rniclear
facili!y'' included under the first two para-
graphs of the delinition of "nudear facili-
ty'.

6. "Nuclearfacility''means:

a. Any "nudear reactor";

b. Any equipment or device designed or
used for (1) separating the isotopes
of uranium or plutonium. (2) pro-
cessing or utilizing "spent fuel", (3) or
handling, processing or packaging
'\uaste':

Any equipment or device used for the
processing, fabricating or alloying of
'Special nudear materials", if at any
time the total amounl of such materi-
al in the cu$ody of the insured at the
premises where such equiprnent or
device is located consists of or con-
tains more than 25 grams of plutoni-
um or uranium 233 or any combina-
tion thereof, or more than 25o grams
of uranium 235:

4

c

lndudes copyrighted material of lnsuranc€
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d. Any struclure, basin, ercavation,
premises or place prepared or used
for the storage or disposal of'Vvaste";

and includes the site on which any of the
foregoing is located, all operations con-
duded on such site and all premises used
for such operations:

7. "Nuclear reado/' means any apparalus
designed or used to sustain nuclear fis-
sion in a self-supporting chain reaction or
to cmtain a critical mass of fissionable
malerial,

8. "Property damage' includes all forms of
radioactive contamination of propedy.

lncludes copyrighted material of lnsurance
Services Otfice. lnc., with its permission.us 101 09 20 Page 23 ol 2383



 

 
Date:  September 8, 2026 
 
To:  Honorable Mayor and Members of City Council 
 
From:  Jesse A. Sanchez, P.E., CIP Project Manager 
 
SUBJECT: City Council Agenda Item No. 9: That the Mayor be authorized to sign and deliver the 

Consultant Services Agreement for Professional Services with ASA Architects, P.C. for the 
Architectural Design and Support Services, 2026 ADA Transition Plan (Town Project No. 
SPEC0007) with a total compensation of One Hundred Five Thousand  
Five Hundred Twenty-Three Dollars and No Cents ($105,523.00).  Funding to be provided 
by 2023 Certificates of Obligations.  

 

 
 
PURPOSE: Title VI of the Civil Rights Act of 1964 prohibits discrimination  based on race, color 
or national original in any program or activity that receives federal financial assistance.  Other 
related regulations prohibit discrimination based on sex, age and disability.  When an entity 
applies for federal funding, their ADA Transition Plan is reviewed by TxDOT’s Civil Rights 
Division to confirm compliance with 23 CFR 200.9(b)(7) and TxDOT’s various Advanced 
Funding Agreements (AFA’s) regulations.        
 
JUSTIFICATION: Federally funding can be used to plan, construction, expand, repair or to 
redesign public infrastructure. The Town plans on soliciting federal funding that would allow it to 
meet its economic goals.  Federal funding will benefit residents by providing a variety of 
financing options that allow it to share the necessary costs for public infrastructure.     
  
IMPACTS OF NON-APPROVAL:  
 
Through submittal of a Subrecipient Compliance Review Survey, TxDOT is aware that the Town 
is not in compliance with federal nondiscrimination regulations and has provided a notification 
that compliance is required within 18 months, starting on 08-12-2026.   
 
RECOMENDATION:  It is recommended that the Council approves Item No.9 to ASA 
Architects,, P.C. for Architectural Design and Support Services for 2026 ADA Transition Plan, 
Town Project No. SPEC0007 in the amount of One Hundred Five Thousand Five Hundred 
Twenty-Three dollars and No Cents ($105,523.00).  Funding to be provided by 2023 Certificates 
of Obligation.  
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Horizon City Resolution 
ASA Architects, P.C. 
ADA Transition Plan 2026 

RESOLUTION 

 

That the Mayor be authorized to sign a CONSULTANT SERVICES 

AGREEMENT FOR PROFESSIONAL SERVICES 2026 ADA TRANSITION 

PLAN TOWN PROJECT NO. SPEC0007 between the TOWN OF HORIZON CITY 

and ASA ARCHITECTS, P.C.  for a total compensation amount of  is ONE HUNDRED 

FIVE THOUSAND FIVE HUNDRED TWENTY-THREE DOLLARS AND NO/100 

($105,523.00) 

Signed and approved the ____ day of September 2026. 

 

       TOWN OF HORIZON CITY 

        By:________________________ 
                                                                                          Andres Renteria, Mayor 
 
 
ATTEST: 
 
 
 
By:___________________________ 
        Elvia Schuller, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
By:____________________________ 
        Sylvia Borunda Firth 
        City Attorney  
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Horizon City Resolution 
Accept PD Donation 2026 

 
 

 

RESOLUTION 

  

That Chief Marco Vargas is authorized to accept the private donation of 4 breaching kits and 37 

tactical protective helmets to the Horizon City Police Department from Ms. Marilie Walker.  

PASSED AND ADOPTED the ___ day of _____________,  2026 

  

 THE TOWN OF HORIZON CITY 

 

 By:______________________________ 

                      Andres Renteria, Mayor 

 

 

 

 

ATTEST: 

 

 

By:  _________________________ 

          Elvia Schuller, TRMC 

          City Clerk 

 

 

 

APPROVED AS TO FORM:    APPROVED AS TO CONTENT: 

 

 

By:___________________________              By: ____________________________ 

       Sylvia Borunda Firth                                                   Marco Vargas, Police Chief     

       City Attorney                                                                            
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Horizon City  2026-2027 
Taxpayer Impact Statement 
 

TOWN OF HORIZON CITY 

TAXPAYER IMPACT STATEMENT 

FY 2026-2027 

House Bill 1522 passed by the Texas Legislature in 2025, amends section 551.043 of Texas 

Government Code to require the notice of a meeting required to be posted under section 551.043(a) 

of the Texas Open Meetings Act, at which a governmental body will discuss or adopt a budget for 

the governmental body, must include a taxpayer statement showing for the median-valued 

homestead property, a comparison of property tax bill in dollars pertaining to the property for the 

current fiscal year to an estimate of the property tax bill in dollars for the same property for the 

upcoming fiscal year, 

The Town of Horizon City has proposed a budget for the City’s 2026-2027 fiscal year. The City 

intends to adopt its budget on or before September 30, 2026 

 

Fiscal Year Median-Valued 
Homestead (Median 
Taxable) 

Tax Rate per $100 
of Value 

Estimated Property 
Tax Bill Based on 
(Median Taxable) 

FY 2025-2026 (Tax 
Year 2025) As of 
Last Supplement 

$199,896.00 Adopted 2025 Tax 
Rate: $0.535368 

$1,070.18 

FY 2026-2027 (Tax 
Year 2026) As of 
Certification 

$210,000.00 2026 No New 
Revenue Tax Rate: 
$0.533945 

$1,121.28 

FY 2026-2027 (Tax 
Year 2026) As of 
Certification 

$210,000.00 Proposed 2026 tax 
rate based (Tax Payer 
Approved Rate) on 
the proposed budget 
for 2026-2027: 
$0.595788 

$1,251.15 

 

**Estimates are based on currently available taxable values and the FY2026 adopted tax rate. 

Final FY2027 tax rates and impacts will be determined following receipt of certified appraisal 

data and completion of Truth-in-Taxation calculations. 
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Town of Horizon City 
Budget Ordinance 2026-2027 
Page 1 of 6 
  

 
ORDINANCE NO. _____ 

 
BUDGET FOR FISCAL YEAR 2026-2027 

 
 
AN ORDINANCE OF THE TOWN OF HORIZON CITY, TEXAS 

ENACTING THE MUNICIPAL BUDGET FOR FISCAL YEAR 2026-

2027; FUNDING MUNICIPAL PURPOSES; AUTHORIZING 

EXPENDITURES; AND PROVIDING FOR REPEALER AND 

SEVERABILITY CLAUSES 

 
WHEREAS, the City Council of the Town of Horizon City ("City Council") seeks to 

  enact and otherwise approve the Town of Horizon City (“City) budget for 

  Fiscal Year 2026-2027 to cover proposed expenditures for the succeeding 

  fiscal year ;  

WHEREAS, the succeeding fiscal year commences October l, 2026;  
 
WHEREAS, the City Council finds that the proposed budget is for legitimate municipal 

purposes, and thus is statutorily authorized by Texas Local Government 

Code Chapter 102 and is further authorized by Sections 5.04 and 5.05 of the 

Town of Horizon City Charter;  

WHEREAS, pursuant to Texas Local Government Code Section 51.00, the City has 

general authority to adopt an ordinance that is for the good government, 

peace, or order of the City and is necessary or proper for carrying out a 

power granted by law to the City;  

WHEREAS, pursuant to Texas Local Government Code Chapter l01.002, the City 

Council  may manage and control the finances of the municipality;  

WHEREAS, the City Council finds that it is necessary and proper for the good 

government, peace, or order of the Town of Horizon City to adopt an 

ordinance establishing a budget for the upcoming fiscal year ;  

 
 

WHEREAS, the City has satisfied all statutory requirements for public notices and 
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Town of Horizon City 
Budget Ordinance 2026-2027 
Page 2 of 6 
  

public hearings regarding the attached budget. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

TOWN OF  HORIZON CITY, as follows: 

 
 

1. FINDINGS OF FACT 
 
The foregoing recitals are incorporated into this Ordinance by reference as findings of 

fact as if expressly set forth herein. 

2. ENACTMENT 
 

A. The Town of Horizon City' s budget for Fiscal Year 2026-2027, is attached hereto 

as   Attachment " A" and incorporated into this Ordinance for all intents and purposes. 

 
B. The Street Fund, effective October 1, 2013, and reauthorized on November 7, 

2017, and May 2, 2021 and May 2025, is derived from sales tax revenue designated for 

making repairs and accomplishing maintenance and repair of streets existing within 

the Town of Horizon City as of November 2, 2010.  Such funding shall be allocated 

and expended as provided by applicable state statutes. 

 
C. The Economic Development Fund, effective October 1, 2013, is derived from 

sales tax revenue designated for use by the Horizon City Type 4B Economic Development 

Corporation (“EDC) in accordance with Chapter 505 of the Local Government Code. The 

Mayor of the City is authorized to transfer funds in the Economic Development Fund to 

the Horizon City Type 4B Economic Development Corporation for the use by the EDC 

as necessary and appropriate, or to direct the expenditure of the funds on behalf of the 

EDC in accordance with directives approved by the EDC Board of Directors. 

 
D. The Mayor is hereby authorized to administratively make all necessary budget and 

fund transfers in conjunction with reimbursements made to the City by the Horizon City 

Type 4B Economic Development Corporation for the provision of City services to the 

EDC. 
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Town of Horizon City 
Budget Ordinance 2026-2027 
Page 3 of 6 
  

E. Department heads are hereby authorized to make administrative budget 

transfers not to exceed ten thousand dollars ($10,000) each, provided that each 

transfer is within the same department. Budget transfers for personal services 

appropriations, capital acquisition appropriations, or impacting revenue accounts require 

the written approval of the Mayor. 

 
F. The Mayor is authorized to make administrative budget transfers not to exceed 

twenty-five thousand dollars ($25,000) each between departments and/or funds, to the 

extent permitted by law. 

 
G. Budget transfers not exceeding one hundred thousand dollars ($100,000) each 

may be authorized by a motion or resolution of the City Council at the same time as, and 

in conjunction with the approval of any expenditure to include a contract, purchase order 

or other authorization to procure goods or services; provided that each transfer is 

within the same department . 

 
H. The Mayor or his designee is hereby authorized to administratively establish 

budgets for grants and similar awards when the applications or agreements relating to 

the grant or award have  been approved by the City Council. 

 

I. The Mayor is hereby authorized to accept, and appropriate funds associated with 

donations made to the City in the amount of one thousand dollars ($1,000) or less; the 

City Council may by motion or resolution establish budgets for any other donations at 

the same time and in conjunction with accepting such donations. 

 
J. The Mayor or designee  is authorized to continue the Building Services 

Technology Fund by depositing into a separate fund in the city treasury the technology 

fee surcharge added to all building permits that are assessed and collected, which fee was 

authorized by the City Council Resolution on June 12, 2018 to enable the Building 

Services Department to collect a specified amount for the purpose of maintaining and 

upgrading their technology for the issues of permits and related building services, 

administered by or under the direction of the City Council. 

 
 
 
3. FILING OF THE BUDGET 
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Town of Horizon City 
Budget Ordinance 2026-2027 
Page 4 of 6 
  

 
The City Clerk shall attach any required cover page to the adopted budget, file the budget 

in her office, and post a copy of the budget, including the cover page, on the website of the 

Town of Horizon City. The City Clerk shall post the record vote on the budget on the 

website until September 30, 2027, or such date as the budget for the next fiscal year has 

been approved by the City Council. 

 
4. REPEALER 

 
To the extent reasonably possible, ordinances are to be read together in harmony. 

However, all ordinances, or parts thereof, that are in conflict or inconsistent with any 

provision of this Ordinance are hereby repealed to the extent of such conflict, and the 

provisions of this Ordinance shall be and remain controlling as to the matters regulated, 

herein. 

 
 

5. SEVERABILITY 
 
Should any of the clauses, sentences, paragraphs, sections, or parts of this Ordinance be 

deemed invalid, unconstitutional, or unenforceable by a court of law or administrative 

agency with jurisdiction over the matter, such action shall not be construed to affect any 

other valid portion of this Ordinance. 

 
6. EFFECTIVE DATE 

 
This Ordinance shall be effective upon passage as provided for by law to adopt the 

budget for the Town of Horizon City for the fiscal year starting October 1, 2026. 

 

7. PROPER NOTICE & MEETING 
 

It is hereby officially found and determined that the meeting at which this Ordinance 

was passed was open to the public, and that public notice of the time, place and purpose of 

the meeting was given as required by the Open Meetings Act, Texas Government Code 

Chapter 551.  Notice was also provided as required by Section 52.011 and Section 

102.0065 of the Texas Local Government Code. 
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Town of Horizon City 
Budget Ordinance 2026-2027 
Page 5 of 6 
  

 
 
PASSED & APPROVED this, the _____ day of September 2026, by a vote 
of______(ayes) to ________(nays) to _______(abstentions) of the City Council of 
Horizon City, Texas. (A record vote, if   required, shall be recorded in the minutes 
of the Town of Horizon City.) 

 
 

 
 

TOWN OF HORIZON CITY 
 
 

By:_____________________________________ 
Andres Renteria, Mayor 

 
 

ATTEST: 
 
 

By:_____________________________________ 
Elvia Schuller, City Clerk 

 
 
 

APPROVED AS TO FORM: 
 
 

By:_____________________________________ 
Sylvia Borunda Firth 

City Attorney 
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Town of Horizon City 
Budget Ordinance 2026-2027 
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Attachment “A” 

 

 

Town of Horizon City  

Fiscal year 2026-2027 Budget  
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Horizon City Resolution 
Mutual Aid Agreement - DPS 

 
 

 

RESOLUTION 

  

 That the Town Council approves and adopts the attached pre-employment background  

check policy attached to this Resolution for non-public safety employees. The policy will be  

effective on the date approved by the Town Council.    

 

PASSED AND ADOPTED the ___ day of  September 2026. 

  

 THE TOWN OF HORIZON CITY 

 

 By:______________________________ 

                     Andres Renteria, Mayor 

 

 

 

 

ATTEST: 

 

 

 

By:  _________________________ 

             Elvia Schuller, TRMC 

             City Clerk 

 

 

 

APPROVED AS TO FORM:    APPROVED AS TO CONTENT: 

 

 

By:___________________________  By: ____________________________ 

       Sylvia Borunda Firth                                                   Elizabeth Acosta, Human Resources     

       City Attorney                                                                            
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Background Check Policy Example 

Purpose 

This background check policy aims to ensure a safe and secure working environment 

by conducting thorough background checks on all potential employees except Public 

Safety employees. It also aims to protect the City’s assets, employees, and citizens 

while ensuring compliance with legal requirements. 

Scope 

This policy applies to all candidates who have received a conditional offer of 

employment. It includes full-time, part-time, temporary, and contract employees across 

all departments except Public Safety. 

Types of Background Checks 

The following types of background checks may be conducted based on the 

requirements of the position: 

• Criminal History Check: To assess any past criminal activities for all Positions. 

• Credit History Check: Required for positions involving financial responsibilities. 

Consent 

Before conducting any background check, the company will obtain written consent from 

the candidate. The candidate will be informed of their rights and provided with a copy of 

their report, if requested. 

Confidentiality 

All information obtained through background checks will be treated as confidential and 

shared only with individuals involved in the hiring decision. Employees who handle 

background check information must adhere to strict confidentiality protocols. 

Review and Decision 

Background check results will be reviewed by the Human Resources department and 

hiring manager. Any adverse findings will be evaluated in the context of the job 

requirements and accordance with relevant laws. Candidates will be allowed to explain 

any discrepancies. 

Documentation 

All documents related to the background check process will be maintained in a secure 

file separate from the employee's personnel records. Documentation will be retained as 

per the City’s document retention policy. 
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Compliance 

The company will comply with all federal, state, and local laws regarding background 

checks, including the Fair Credit Reporting Act (FCRA) and Equal Employment 

Opportunity (EEO) guidelines. 

Policy Review 

The Human Resources department will review this policy annually to ensure it remains 

compliant with applicable laws and effectively meets its objectives. 
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(HR 05/2026) 

TOWN OF HORIZON CITY 
AUTHORITY TO RELEASE INFORMATION 

 
TO WHOM IT MAY CONCERN: 

I, ___________________________________________, authorize and give consent for the 
Town of Horizon City to obtain information regarding myself. This includes the following: 
 

• Local Criminal background records 
 

I, authorize this information to be obtained either electronically, in writing or via telephone in 
connection with my employment application. Any person, firm, or organization providing 
information or records in accordance with this authorization is released from any and all claims 
of liability for compliance. 
 
Such information will be held in confidence in accordance with the Town of Horizon City’s 
guidelines. 
 
By signing this document, I am providing the Town of Horizon City my consent for an initial 
background check as well as any subsequent background checks deemed necessary 
throughout the length of my employment with the Town of Horizon City. 
 
I also understand that I may withhold my permission and that in such a case, no investigation 
will be done, and my application for employment will not be processed further. 

 
Applicant’s Printed Full Name: ______________________________________ 

Address: ______________________________________________________ 

City: __________________________ State: _______________Zip:_______ 

Date of Birth: ___________________________________________________ 

Telephone Number: ______ _______________ 

Applicant’s Notarized Signature: __________________________________     

 

Sworn to and signed before me, on this _______day of _________________, ________ 

in and for ______________________county, in the state of ______________________. 

 

Signature of Notary Public: ________________________________________________ 

 

NOTARY SEAL Printed Name of Notary Public: _________________________________ 

My Commission Expires: _______________________ 
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CC: Easement Vacation  August 11, 2026 

    
 

TOWN OF HORIZON CITY 
MEMORANDUM 

 
Date:  August 11, 2026 
 
To:  Honorable Mayor and Members of City Council 
 
From:  David Ruiz, Planner 
 
SUBJECT: On the Vacation application request (Case No. SDV26-0001), to vacate a 

portion of a 10' Utility Easement of Lot 59, Block 20, Rancho Desierto Bello 
Unit 12A, Town of Horizon City, El Paso County, Texas. 

 

 
On July 20, 2026, the Planning & Zoning Commission unanimously recommended 
approval of the Vacation of Easement for 14207 Desierto Bonito with the condition of the 
10’ restrictive easement to remain in place and the carport shall not be used for any 
commercial uses. 

 
The application meets all minimum requirements of a Vacation of Easement and staff 
recommends approval with the condition of the 10’ restrictive easement to remain in place 
and the carport shall not be used for any commercial uses. 

 
Attached for your review is the staff report that was prepared for the Planning and Zoning 
Commission. 
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CC: Easement Vacation  August 11, 2026 

   
TOWN OF HORIZON CITY 

Planning and Zoning Commission Staff Report 

 

Case No.:  SDV26-0001 

Application Type: Easement Vacation  

P&Z Hearing Date: July 20, 2026 

Staff Contact:  David Ruiz, Planner 

915-852-1046 ext.404; druiz@horizoncity.org  

Address/Location: 14207 Desierto Bonito 

Property ID No.: R22000002005900 

Legal Description:    A portion of a 10' Utility Easement of Lot 59, Block 20, Rancho 

Desierto Bello Unit 12A, Town of Horizon City, El Paso County, Texas.  

Existing Use:  R-9 

Owner:   Juan Ramos      

Applicant/Rep.: Juan Ramos 

Nearest Park:  RDB Park 

Nearest School:            Ricardo Estrada Middle School 

 

SURROUNDING PROPERTIES: 

 Zoning Land Use 

N M-1 Industrial 

E R-9 Residential 

S R-9 Residential 

W No Zoning (El Paso County) Vacant 

LAND USE AND ZONING: 

 Existing Proposed 

Land Use Residential Residential 

Zoning R-9 R-9 

  

Application Description: 

On the Vacation application request (Case No. SDV26-0001), to vacate a portion of a 10' 

Utility Easement of Lot 59, Block 20, Rancho Desierto Bello Unit 12A, Town of Horizon City, El 

Paso County, Texas.  

Notice: 

In accordance with Horizon City Code of Ordinance, Chapter 1 General Provisions, Article 

1.08 Vacation of Public Easement or Right-of-Way, Section 1.08.003 Procedure; Notice of 

Public Hearings (b) (2) Public Easement Vacation, notice of the planning and zoning 

commission and the city council hearing shall not be required personally to abutting 

property owners when the application is for vacation of a public easement. Any responses 

received by staff will be presented to the Commission at the meeting.    
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CC: Easement Vacation  August 11, 2026 

Staff Recommendation: 

Staff recommends approval with the following conditions: 

1. The 10’ restrictive easement to remain in place. 

2. The carport shall not be used for any commercial uses. 

 

HRMUD 

No objections 

 

El Paso Electric 

We do not have any issue with the vacation of easement. EPEC does not have any 

existing lines along the West boundary of the lot. 

 

Texas Gas Service 

In reference to the vacation of easement at 14207 Desierto Bonito St., Texas Gas does not 

currently have any comments.  The vacation will not interfere or otherwise compromise our 

existing main on this street. 

 

El Paso Natural Gas – Kinder Morgan 

This project area is clear of El Paso Natural Gas a company of Kinder Morgan Pipelines and 

Facilities. 

 

Spectrum 

No comments 

 

AT&T 

No comments 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachments: 

Attachment 1 – Aerial Map 

Attachment 2 – Zoning Map 

Attachment 3 – Survey and M&B 

Attachment 4 – Application 
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CC: Easement Vacation  August 11, 2026 

Attachment 1: Aerial Map 
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CC: Easement Vacation  August 11, 2026 

Attachment 2: Zoning Map 
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CC: Easement Vacation  August 11, 2026 

Attachment 3: Survey & M&B 
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CC: Easement Vacation  August 11, 2026 

Attachment 3: Survey & M&B 
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CC: Easement Vacation  August 11, 2026 

Attachment 4: Application 
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	Agenda
	1. Call to order; Pledge of Allegiance; Establishment of Quorum
	2. Open Forum:
	3. Approval of Minutes from:
	Agenda 8-25-26 Minutes

	4. Request to Excuse Absent Council Members:
	6. PUBLIC HEARING:
	7. Discussion and Action:
	2026 3 Yr CIP Memo 09-08-2026
	Horizon Resolution CIP 2027-2029 Blank 09-03-2026

	8. Discussion and Action:
	2026 ADA Transition Plan Srvcs Agmt Blank 09-08-2026
	2026 ADA Transition Plan CC Memo ASA Prof Svcs Agmt 09-08-2026
	Horizon Resolution ASA Architects ADA Compliance Blank 09-08-2026

	9. Discussion and Action:
	Horizon City Resolution  - Accept Donation

	10. PRESENTATION:
	Horizon Tax Payer Impact Statement Revised

	11. PUBLIC HEARING:
	12. Discussion and Action:
	Horizon City Budget Ordinance 2026- 2027

	13. Discussion and Action:
	14. PUBLIC HEARING:
	15. PUBLIC HEARING:
	16. Discussion and Action:
	17. Discussion and Action:
	Horizon City Resolution  - Pre Employment Background Check 2026
	Horizon Background Check Policy
	TOHC Authority to Release Information 2026 final (002)

	18. Discussion and Action:
	Memo_Staff Report- SDV26-0001_14207 Desierto Bonito
	Survey Map
	Detail Plan Drawings

	19. Executive Session

