
 
 
 
 

AGENDA 
PUBLIC MEETING 

REGULAR CITY COUNCIL MEETING 
THE TOWN OF HORIZON CITY, TEXAS 

Tuesday, August 11, 2026, 6:00 PM 
 
Notice is hereby given that a Regular City Council Meeting of the Town of Horizon City, Texas will be held on 
Tuesday, August 11, 2026 at 6:00 PM at City Council Chambers, 15021 Darrington Road, Horizon City, TX 79928, 
at which time the following will be discussed and considered: 
 
 
 

1. Call to order; Pledge of Allegiance; Establishment of Quorum 
2. Open Forum: 
 

CONSENT AGENDA  
All matters listed under the CONSENT AGENDA are considered routine and will be enacted in one motion. 
There will be no separate discussion of these items unless a member(s) of the City Council requests one or 
more items be removed from the CONSENT AGENDA to the REGULAR AGENDA for separate discussion and 
action prior to the City Council's vote to adopt the CONSENT AGENDA. 
3. Approval of Minutes from: 
August 4, 2026 Special City Council Meeting. 
4. Discussion and Action: 
Mayor/EDC Executive Director 
On the re-appointment of Aurelio Sillas to the Horizon City Economic Development Corporation Board of 
Directors. 
5. Request to Excuse Absent Council Members: 
6. Approval of Consent Agenda Items: 
   REGULAR AGENDA 
7. Presentation: 
Mayor 
On recognition of the Horizon Elite 14u Little League Baseball Team for playing in the State Championship. 
8. Discussion and Action: 
Mayor/CIP Manager 
 On an update on the Capital Improvement Program. 
9. Discussion and Action: 
Mayor/CIP Manager 
That the Mayor be authorized to sign and deliver the Consultant Services Agreement for Professional 
Services  - Municipal Facilities Phase 2 Public Works with ASA Architects, P.C. for the Architectural Design and 
Construction Support Services Municipal Facilities Phase 2 Public Work, (Town Proiect No. BLDG 0004) with a 
total compensation of One Hundred Sixty Thousand and No/100 Dollars ($160,000.00). 
10. Discussion and Action: 
Mayor/Police Chief  
On the approval of the FY2027 El Paso County 911 District annual budget. 
11. Discussion and Action: 
Mayor/Police Chief  
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Approve and authorize the purchase of an AFIS MBIS Workstation for use by Police Department using funds 
from the Information Technology account in an amount not to exceed $55,000. 
12. ANNOUNCEMENT: 
Mayor/Finance Director 
The Public Hearing on the Proposed FY 2026 - 2027 Budget will be conducted on August 25, 2026 and the 
Public Hearing on the Proposed Tax Rate will be conducted on September 8, 2026 at 6:00 pm at 15021 
Darrington Road. The adoption of the FY 2027 Budget and Tax Rate will be on September 8, 2026.  
13. Discussion and Action: 
Mayor/Finance Director 
On a motion to authorize the Finance Director to publish notice of the intent of the City Counsel to adopt the 
Voter-Approval Tax Rate of $0.595788 for FY 2026-2027.  
14. Discussion: 
Mayor/Finance Director 
1st Reading of Ordinance _________, An Ordinance of the City Council of the Town of Horizon City, Texas, 
approving the 2026 ad valorem tax rate and levy of assessed valuation of all taxable property within the 
corporate limits of the city; providing for penalties and interest; and providing for the following: findings of fact; 
severability; savings clause; publication and effective date. 
15. Discussion: 
Mayor/Finance Director 
1st Reading of Ordinance No. ________, An Ordinance of the Town of Horizon City, Texas enacting the 
municipal budget for fiscal year 2026-2027; funding municipal purposes; authorizing expenditures; providing for 
repealer and severability clauses. 
16. Discussion and Action: 
Mayor/Planning Director  
On the Vacation application request (Case No. SDV26-0001), to vacate a portion of a 10' Utility Easement of Lot 
59, Block 20, Rancho Desierto Bello Unit 12A, Town of Horizon City, El Paso County, Texas.  
17. Discussion and Action: 
Mayor/Planning Director  
On the Final Subdivision Plat application for Verdancia Unit 3 (Case No. SDF26-0001), and to authorize the 
Mayor to sign the recording plat. Legally described as Being a Portion of Land Situated in Section 30, Block 78, 
Township 3, Texas and Pacific Railway Company Survey, Town of Horizon City, El Paso County, Texas. 
Containing 45.399-acres ±. Application submitted by Applicant/Representative: CEA Group. 
18. Discussion and Action: 
Mayor/Planning Director  
On the Preliminary Subdivision Plat application for Verdancia Unit 5 (Case No. SDP26-0001), legally described 
as Being a Portion of Land Situated in Section 32, Block 78, Township 3, Texas and Pacific Railway Company 
Survey, Town of Horizon City, El Paso County, Texas. Containing 42.27-acres ±. Application submitted by 
Applicant/Representative: CEA Group. 
19. Executive Session 
The City Council of the Town of Horizon City reserves the right to adjourn into executive session at any time 
during the course of this meeting to discuss any of the matters listed above, as authorized by Texas 
Government Code Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 
551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about 
Security Devices,) and 551.087 (Economic Development). 

 
 
 
 
Adjournment: 
 
Motion to Adjournment: __________ 2nd ____________ 
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Dated this Wednesday, August 5, 2026 
 
 
By: _____________________________ 
       Elvia Schuller, City Clerk 
 
I, the undersigned authority, hereby certify that the above notice of the Regular City Council Meeting of the Town of 
Horizon City, Texas is a correct copy of this notice, and that I posted this notice at least three (3) business days 
preceding the scheduled meeting at the City Hall Bulletin Boards of the Town of Horizon City, Texas on this 
Wednesday, August 5, 2026 by 5:00 p.m. 
 
Agenda Removed: _____________  Time ____________________  By _______________________________ 
 
In compliance with the Americans with Disabilities Act, the Town of Horizon City will provide for reasonable 
accommodations for persons attending meetings.  Requests for auxiliary aids and services must be made 48 hours 
prior to this meeting by calling the City Clerk at (915) 852-1046.
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Horizon City Resolution 2026 
Consulting Agreement ASA Architects 
Municipal Facilities Phase 2 – Public Works  
 
 
 

TOWN OF HORIZON CITY 

 

RESOLUTION 

 

 
  That the Mayor be authorized to sign and deliver the Consultant Services 

Agreement for Professional Services  - Municipal Facilities Phase 2 Public Works with ASA 

Architects, P.C. for the Architectural Design and Construction Support Services Municipal 

Facilities Phase 2 Public Work, (Town Proiect No. BLDG 0004) with a total compensation of One 

Hundred Sixty Thousand and No/100 Dollars ($160,000.00) 

  

 Passed and approved the  _____ day of  August 2026. 

 

 

 

        TOWN OF HORIZON CITY 

 

 

        By: _______________________ 

                                                                                                      Andres Renteria, Mayor 

 

ATTEST: 

 

 

By:___________________________ 

    Elvia Schuller, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 

By: __________________________ 

      Sylvia Borunda Firth 

       City Attorney 
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THE STATE OF TEXAS

THIS AGREEMENT is made and entered into as of the _23rd day of _July _,2026,by
and between the TOWN OF HORIZON CITY, a municipal corporation organized and existing
under the laws of the State of Texas, hereinafter referred to as the *City", ASA Architects
hereinafter referred to as the 'Consultant".

WHEREAS, on or about Aoril 21. 2O26. the City issued a Request for Qualifications
C'RIQ) in accordance with The Texas Govemment Code Chapter 2254 (The Professional
Services Procuremen, Act) and selected Consultant based upon their qualifications to perfonn
the scrviccs described in thc Rcquest For Qualifications;

WHEREAS, the City desires to engage the services of an Architectural firm to provide
Architectural Design and Construction Support Services for the Project described herein; and

WHEREAS the Architect is qualified and was selected through the City's selection
procedure, in accordance with all applicable state and local laws and ordinances and is willing to
provide the services in accordance with the terms contained herein.

AGREEMENT

NOW, THEREFORE, for the consideration set forth in the Agreement, the City and the

Consultant agree to the following terms and conditions.

ARTICLE I.
ATTACHMENTS

1.1 The below attachments are hereby attached to this Agreement for consultant support
services for the Architectural Design and Construction Support Services Municipal Facilities
Phase 2 Public Work, (Town Proiect No. BLDG 0004). hereinafter referred to as the ("Project"),
and are incorporated herein by reference for all pwposes, as follows:

)
)
)

Attachment "A"
Attachment "8"
Attachment "C"

Scope of Services and Project Budget
Architect's Fee Proposal and Unit/Hourly Rates
Insurance Certificates

Town of Horizon City
Professional Services Agreement 2026

Page I of 12

CONSIJLTANT SERVICES AGREEMENT
FOR PROFESSIONAL SERVICES
MT]NICIPAL FACILITIES PHASE 2 PUBLIC
WORKS

COUNTY OF EL PASO

RECITALS
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ARTICLE II.
PROJECT COVERED TJNDER THIS AGREEMENT

2.1 The City hereby agrees to retain the Consultant, and the Consultant agrees to perform
professional services and review services as a professional for the Project covered by this
Agreement. The Project shall consist of the Consultant completion of the Scope of Services as

further described in Attachment "A".

2.2 The Consultant shall serve as the City's professional representative in those phases of the
Project to which this Agreement applies and shall give consultation and advice to the City during
the performance of services.

2.3 The City shall provide all available information to the Consultant as to the Project for which
Consultant will provide the services for the City.

2.5 The City shall provide all available information to the Consultant as to the City's general

requirements for the Project. Should the Consultant determine that the information provided is
inadequate to proceed, consultant shall notifu the CIP Manager, who shall direct the Consultant on
how to acquire or develop the needed information. The City shall also provide the Consultant all
known information pertinent to the Project site, including previous reports and other data relative
to design, such as "as-built" drawings or physical conditions now existing at the Project site.

2.6 The City hereby designates the CIP Manager as the City's representative with respect to
the professional services to be provided by the Consultant pursuant to this Agteement. The CIP
Manager shall have complete authority to transmit instructions, receive information, interpret,
and define the City's policies and decisions with respect to materials, equipment, elements, and
systems pertinent to the work covered by this Agreement. The CIP Manager will render written
decisions within a five (5) working daytime period.

ARTICLE Itr.
CONSULTANT FEES AND PROJECT'S BIJDGET

3.1 PAYMENT TO CONSULTANT, The total amount of compensation for all phases of
the Project is One Hundred Sixty Thousand Dollars and No Cents ($160.000.00)

3.1.1 The Mayor may authorize additional services as identified in Attechment "A" for
this Agreement in an amount not to exceed ten percent ( l0%) ofthe total estimated Project
amount identified in Section 3.1. Should any additional services as identified in
Att.chment "A" be necessary and the cost ofthe services exceed the identified additional
ten percent (10%) of the total estimated Project amount identified in Section 3.1, such
additional services and payment must be approved by the City Council of the Town of
Horizon City.

3.2 CONSULTAI\IT'S SERVICES. The Scope of Services to be provided by the Conzultant

Town of Horizon City
Professional Services Agreement 2026
Page 2 of 12
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for the Project are attached hereto as Attachment I'Ar'.

3.3 CONSLILTANT'S INVOICES. The Consultant shall bitl the City separately for the
services under this Agreement not more often than monthly. Invoices shall indicate the costs for
outside consultants, if any, with copies of their invoices as back-up materials as well as other
authorized direct costs for hourly rate contracts. All invoices shall be made in writing.

3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total
Project budget(s), the total amount(s) authorized for the Architect, the current invoiced
amount(s), and the amount(s) billed to date. ln addition to the Summary, each invoice shall
provide a Progress Report. The Progress Report shall describe, at a minimum, the
progress ofthe Project to date, also indicating the percentage of completion ofeach phase.

The established schedule for completion shall not be revised except by written amendment
to this Agreement, executed by both Parties.

3.3.2 The City agrees to pay invoices for all services performed as soon as reasonably
possible, but not later than thirty (30) days fiom receipt pusuant to the Texas State Prompt
Payment Act. Upon dispute, however, the City may, upon notice to the Consultant,
withhold payment to the Consultant for the amount in dispute only, until such time as the
exact amount of the disputed amount due the Consultant is determined. The total amount
paid to Consultant shall not exceed Consultant's fee proposal, except by written
amendment to this Amendment, executed by both Parties.

3.4 COSTS NOT f,NUMERATED. Except as specifically set forth in this Agreement and

its attachments, all costs related to the completion ofthe services requested herein shall be bome
by the Consultant and not passed on to the City or otherwise paid by the City, unless a written
amendment to this Agreement is executed by both Parties allowing for additional costs.

3.5 INDEPENDENT CONTRACTOR In the performance of work or services hereunder,

the Consultant shall be deemed an independent contractor, and any of its employees performing
work required hereunder shall be deemed employees ofthe Consultant.

The Consultant shall be as fully responsible to the City for the acts and omissions of its
subconsultants, and ofpersons either directly or indirectly employed by them, as the Consultant
is for the acts and omissions ofpersons directly employed by it.

Town of Horizon City
Professional Services Agreement 2026
Page 3 of 12

3.6 SUBCONSIJLTANTS. The Consultant shall not award any work to any subconsultant or
replace any subconsultant without prior written approval ofthe City. The Consultant will provide
to the City a written statement conceming the proposed award or substitution ofa subconsultant,
which will include a Statement of Qualifications for such subconsultant and such additional
information as the City may require, and City may verifu the subconsultant's current eligibility
status.
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The Consultant shall cause appropriate provisions to be inserted in all subcontracts relative to the
work to bind subconsultants to the Consultant by the terms ofthis Agreement insofar as applicable
to the work ofsubconsultants (including but not limited to the indemnification and insurance), and
to give the Consultant the same power as regards to the termination ofany subcontract that the
City may exercise over the Consultant under this Agreement.

Nothing contained in this Agreement shall create any contractual relation between any
subconsultant and the City. The City shall have no responsibility to any subconsultant employed
by the Consultant for performance of work on the Project contemplated by this Agreement
but said subconsultants will look exclusively to the Consultant for any payments due. In the
performance of work or services hereunder, the subconsultants shall each be deemed an
independent contractor, and any of its employees performing work required hereunder shall be
deemed solely employees ofthe subconsultant.

ARTICLE IV.
PERIOD OF SERVICE AND TERMINATION

4.7 PERIOD OF SERVICE. The services called for under the Project shall begin upon the
issuance of a Notice to Proceed from the CIP Manager. The Consultant shall complete the
requested services in accordance with the timelines and schedules outlined in Attachment "B".

4.2.2 TERMINATION BY EITHER PARTY It is turther understood and agreed by
the Consultant and City that either Party may terminate this Agreement in whole or in part.
Such a termination may be made for failure of one Party to substantially fulfill its
conractual obligations, pursuant to this Agreement, and through no fault ofthe other Party.

Town of Horizon City
Professional Services Agreement 2026
Page 4 of 12

4.2 TERMINATION. This Agreement for the Project may be terminated separately without
affecting any other Agreement or amendment by and between the Parties for any other project,
as provided herein. ln the event of a termination of this Agreement, in whole or in part, the
Consultant shall surrender a[[ Project related documents to the City within five (5) business days
of the effective date of the termination.

4.2.f TERMINATION BY CITY. It is mutually understood and agreed by the
Consultant and the City that the City may terminate this Agreement, in whole or in part for
the convenience ofthe City, upon fourteen (14) consecutive calendar days written notice.
It is also understood and agreed that upon such notice oftermination, the Consultant shall
cease the performance of services under this Agreement. Upon such termination, the
Consultant shall provide one final invoice for all services completed and reimbursable
expenses incurred prior to the City's notice of termination. The City shall compensate
Consultant in accordance with this Agreement; however, the City may withhold any
payment to the Consultant that is held to be in dispute for the purpose of set-off until such
time as the exact amount due the Consultant from the City is determined. Nothing
contained herein, or elsewhere in this Agreement shall require the City to pay for any
services that are not in compliance with the terms ofthis Agreement and its attachments.
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No such termination shall be made unless the other Party being terminated is granted: a)
written notice of intent to terminate enumerating the failures for which the termination is
being sought; b) a minimum ofseven (7) consecutive calendar deys to cure such failures;
and c) an opportunity for consultation with the terminating Party prior to such termination.
However, the City retains the right to immediately temrinate this Agreement for default if
the Consultant violates any local, state, or federal laws, rules or regulations that relate to
the performance ofthis Agreement. In the event oftermination by the City pursuant to this
subsection, the City may withhold payments to the Consultant for the purpose of set-off
until such time as the exact amount due the Consultant from the City is determined.

4.2.3 TER]VIINATION SHALL NOT BE CONSTRUED AS RELEASE,
Termination by either Party shall not be construed as a release of any claims that the
terminating Party may be lawfully entitled to assert against the terminated Party. Further,
the terminated Party shall not be relieved of any liability for damages sustained by the
terminating Party by vimre of any breach of this Agreement. The provisions set forth in
Section 5.2 shall survive the termination of this Agreement and continue to be applicable
to the Agreement, unless otherwise specifically agreed to by the Parties.

ARTICLE V.
INSURANCE AND INDEMNTFICATION

5.1 INSURANCE. The Consultant shall have seven (7) calendar days from date of award to
obtain sufficient insurance as required herein. Consultant shall not commence work under this
Agreement until the Consultant has obtained the required insurance and such insurance has been

approved by the City. The consultant shall maintain the required insurance throughout the term of
this Agreement. Failure to maintain said insurance shall be considered a material breach of this
Agreement.

5.1.1 WORKERS' COMPENSATION INSURANCE. The consultant shall procure
and shall maintain, at consultant's sole expense, during the life of this Agreement, Workers'
Compensation Insurance as required by applicable Texas law for all of the consultant's

employees to be engaged in work under this Agreement. The consultant shall provide the
following endorsement:

"The policy is endorsed to provide that insurer waives any right of subrogation it may
acquire against the City, its oflicers, agens and employees by reason ofany payment made
on or account of injury, including death resulting therefrom, sustained by any employee of
the insured."

5.1.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
AUTOMOBILE LIABILITY INSURANCE, The Consultant shall procure and shall
maintain, at the Consultant's sole expense, and shall cause subconsultants to procure and

maintain, during the life of this Agreement, such Commercial General Liability, Property
Damage Liability, and Automobile Liability Insurance with the below coverages and limits

Town of Horizon City
Professional Services Agreement 2026
Page S of 12
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the

of insurance with insurers licensed to do business in the State of Texas. Certificates of
such insurance and evidence of policy endorsement for additional insured(s) shall be

executed by the insurer in a form satisfactory to the City. Such insurance shall also provide
for the defense of the City as an additional inswed. The minimum limits of liability and

coverage shall be as follows:

b) AUTOMOBILE LIABILITY
Combined Single Limit
$ l,000,000.00 per accident

5.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure
and shall maintain, at the Consultant's sole expense, and shall cause subconsultants to
procure and maintain Professional Liability Insurance for the benefit ofthe City to cover
the errors and omissions of the Consultant, its principals or officers, agents, or employees
in the performance of this Agreement with a limit of ONE MILLION AND 00/100
DOLLARS ($1,000,000.00) on a claims made basis.

5.f .4 CITY AS ADDITIONAL INSURED. The City shall be named as an

Additional Insured on all ofthe Consultant's and subconsultant's Insurance Policies, with
exception of Workers'Compensation and Professional Liability Insurance required by this
Agreement.

5.1.5 PROOF OF INSURANCE. The Consultant shall furnish the City with
certificates showing the type ofinsurance coverages, limits on each insurance policy, class

of operations covered under each insurance policy, effective dates and expiration dates of
policies, insurance companies providing the insurance coverageE, name of agent/broker
and include confrmation of any endorsement(s) required in this Agreement.

5.1,6 GENERAL INSURANCE PROVISIONS. All cedificates required herein shall
be attached hereto and incorporated for all purposes as Attachment "C". All certificates
shall also include the name ofthe Project on the corresponding insurance certificate.
Further, each certificate shall contain the following statement, and the policies shall be

subject to such requirement:

"The insurance covered by this certificate will not be canceled, and there will be no change

in coverage or deductibles, except after thirty (30) consecutive calendar days written notice
of intent to cancel or change said insurance has been provided to the Town of Horizon
City."

Town of Horizon City
Professional Services Agreement 2026

Page 6 of 12

a) COMMERCIAL GENERAL LIABILITY
$500,000.00 per occurrence
$ 1,000,000.00 General Aggregate
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ARTICLE VI.
GENERAL PROVISIONS

6.1 CONSULTANT'S QUALITY OF WORK. The City's review of any documents prepared
by the consultant is only general in natwe and its option to approve and accept the work in no way
relieves the Consultant of responsibility for any specific deficiencies in its professional service.

The Consultant shall perform services with the professional skill and care ordinarily provided by
competent consultants practicing in the Town of Horizon City and the County ofEl Paso, Texas,

and under the same or similar circumstances and professional license. The consultant's services
shall be performed as expeditiously as is prudent considering the ordinary skill and care of a

competent consultant and the orderly progress of the Project and in accordance with the time
perio& established in Attachment "8" and which shall be adjusted, if necessary, as the Project
proceeds. This schedule shall include allowances for periods of time required for the City's review,
for the performance of the City's Engineers, if applicable, and for approval of submissions by
authorities having jurisdiction over the Project. The Consultant understands that time is of the

essence and the identified time limits shall not, except for reasonable cause, be exceeded by the

Consultant or the City.

Town of Horizon City
Professional Services Agreement 2026
PaEe 7 of 12

5.2 INDEMMFICATION. THE CONSULTANT SHALL INDEMNIFY AND HOLD
HAR]VILESS THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES,
REPRESEI{TATIVES, CONTRACTORS, ASSIGNEES, A]\[D/OR DESIGNEES FROM
A]\[Y AN'D ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL
RELATED DAMAGES, COSTS, ATTORNEY FEES, AND EXPENSESTO THE EXTENT
CAUSED BY, ARISING OUT OF, OR REST]LTING FROM, ANY ACTS OF
NEGLIGENCE, INTENTIONAL TORTS, WILLFT]L MISCOI\IDUCT, PERSONAL
INJURY OR DAMAGE TO PROPERTY, ATID/OR OTHERWISE RELATED TO THE
CONST]LTANT'S PERFORMAIICE, AND/OR FAILURES TO PAY A
SUBCONTRACTOR OR SI]PPLTER BY THE CONST]LTANT OR ITS AGENTS,
EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, CONSULTAI\ITS T]NDER

CONTRACT TO THE CONST]LTANT, OR AT{Y OTIIER ENTITY OVER WIIICH
CONTRACTOR EXERCISES CONTROL, OR SUPPLIERS OF SUBCONTRACTORS IN
THE EXECUTION OR PERFORMANCE OF THIS AGREEMENT. THE DEFENSE

SHALL BE COORDINATED BY THE CONSIJLTANT WTTH THE CITY ATTOR]\EYIF
THE CITY IS NAMED AS A DEFENDATIT IN ANY LAWSTIT, AIID TIIE
CONST]LTANT MAY NOT AGREE TO AI{Y SETTLEMENT WITHOUT FIRST

OBTAINING THE CONCURRENCE OF THE CITY ATTORNEY. THE CONSULTANT
AND THE CITY AGREE TO FURI\IISH TIMELY WRITTEN NOTICE TO EACH
OTHER OF ANY SUCH CLAIM.

6.3 AIIDITING RECORDS FOR THIS PROJECT. The Consultant records subject to
audit shall include but not be limited to recor& which, in the City's discretion, have a bearing on
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matters of interest to the City in connection with the Consultant's work on the Project for the City
and shall be open to inspection and subject to audit and./or reproduction by the City's agent or its
authorized representative to the extent necessary to adequately permit evaluation and verification
of: (a) the Consultant's compliance with contract requirements; and (b) compliance with provisions
for computing Direct Personnel Expense with reimbursable expenses, if applicable.

Such records subject to audit shall also include those records necessary to evaluate and verifr
direct and indirect costs as they may apply to costs associated with this Agreement. In those
situations where the Consultant's records have been generated from computerized data, The
Consultant agrees to provide the City's representatives with extracts of data files in computer-
readable format on data disks or suitable altemative computer data exchange format.

The City or its designee shall be entitted, at its expense, to audit all of the Consultant's records
related to this Project and shall be allowed to interview any of the Consultant's employees,
pursuant to the provisions ofthis section throughout the term of this contract and for a period of
three (3) years after final payment or longer ifrequired by law. Such audits may require inspection
and photocopying (at the City's sole expense) of selected docurnents from time to time at
reasonable times, places, and charges to the City, if the Consultant is making copies for the City,
under this section at the request of the City.

6.5 SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the City and the
Consultant, their successors, and assigns. Neither Party may assign, sublet, or transfer its interest
in this Agreement without the prior written consent ofthe other. Any attempt to assign, transfer or
sublet without the prior written consent ofthe other will be void.

6.6 Yf,NUE. For the purpose of determining the place and the law goveming the same, this
Agreement is entered into in the Town of Horizon City and in the County of El Paso, the State of
Texas, and shall be govemed by the laws ofthe State ofTexas. Venue shall be in the County ofEl

Town of Horizon City
Professional Services Agreement 2026
PaBe I of 12

6.4 COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of arnounts due, the
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant
for the Project, and any other work of the consultant under this Agreement that results in the
Creation of Drawings, Specifrcations, concepts and design, including, without limitation, those in
electronic form (sometimes referred to as the "Instruments of Service") are the property of the
City, who shall be vested with all common law and statutory rights. The City shall have the right
to the use of the Drawings, Specifications, and other documents for the maintenance, repair,
remodeling, and renovation ofthe Project; provide( however, the Consultant shall have no liability
for any use of one or more of the Instruments of Service by the City for maintenance, repair,
remodeling, and renovation of the Project. The rights granted to the City herein for the use ofthe
Drawings, Specifications, and other documents for additional projects shall not grant the City any
right to rely upon the Consultant's seal on the Drawings and Specifications or to hold the consultant
responsible for any subsequent use ofthe Drawings, Specifications, and documents. The Consultant

shall provide the City with copies ofthe Instruments ofService in both electronic form and in hard
copy.
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Paso, Texas.

6.7 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL AND STATE
FUI{DING REQUIREMENTS. The Consultant, at the Consultant's sole expense, agrees that it
will operate and perform its responsibilities and covenants under this Agreement in accordance
with applicable laws, rules, orders, ordinances, directions, regulations, and requirements offederal,
state, county, and municipal authorities, now in force or which may hereafter be in force, including,
but not limited to, those which shall impose any duty upon the City or the Consultant with respect
to the use of federal and state funds and nondiscrimination in the administration ofcontracts which
are funded, in whole or in part, with federal and state funds.

6.8 GOVERNING LAW. The Consultant shall comply with applicable Federal, State, and
local laws and ordinances applicable to the work contemplated herein.

6.9 CAPTIONS. The captions of this Agreement are for information purposes only and shall
in no way affect the substantive terms or conditions of this Agreement.

6.10 SEVERABILITY. Should any section, paragraph, or other provision ofthis Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.

To the City: Town of Horizon City
Andres Renteria, Mayor
14999 Darrington Road
Horizon City, Texas 79928

With a Copy to: Town of Horizon City
Capital Improvement Manager
14999 Darrington Road
Horizon City, Texas 79928

To the Consultant: ASA Architects

6.12 CONFLICTING PROVISIONS - ATTACHMENTS. Any provision contained in any
Attachments to this Agreement or the Initial Agreement, which may be in conflict or inconsistent
with any of the provisions in this Agreement shall be void to the extent of such conflict or

Town of Horizon City
Professional Services Agreement 2025
Page 9 of 12

6.11 NOTICES. Any notice, demand, request, consent, or approval that either Party may or is
required to provide to the other shall be in writing and either personally delivered or sent via
certified mail, return receipt, to the following addresses:

519 Rio Grande Ave
El Paso, TX 79902

Changes may be made to the names and addresses noted herein through timely, written notice to
the other Party.
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inconsistency.

6.13 TEXAS TORT CLAIMS ACT. The Consultant expressly agrees that, in all things
relating to this Agreement, the City is performing a govemmental function, as defined by the Texas
Tort Claims Act. The Consultant firther expressly agrees that every act or omission of the City
which, in any way, pertains to or arises out of this Agreement falls within the definition of a
govemmental function.

6.14 PROHIBITION ON CONTRACTS BOYCOTTING E|{ERGY COMPANIES. If the
Consultant is required to make a verification pursuant to Section 2274.002 of the Texas
Govemment Code, the Consultant verifies that the Consultant does not boycott energy companies
during the term of this Agreement and will not boycott energy companies during the term of this
Agreement. Ifthe Consultant does not make that verification, the Consultant must notifo the City
and state why the verification is not required.

6.16 FOREIGN TERRORIST ORGAMZATIONS. The Consultant represents and warrants
that it is not engaged in business with lran, Sudan, or a foreign tenorist organization, as prohibited
by Section 2252.152 of the Texas Government Code.

6.18 ENTIRE AGREEMENT FOR PROJECT. This Agreement, along with the Initial
Agreement, including attachments, constitutes and expresses the entire agreement between the
Parties and supersedes all prior negotiations, representations, or agreements, whether written or
oral, with respect to the Project defined under this A$eement. This Agreement shall not be

amended or modified, except by written amendment, executed by both Parties.

6.15 FIREARMS. If the Consultant is required to make a verification pursuant to Section
22?4.002 of the Texas Govemment Code, the Consultant verifies that it: (l) does not have a

practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade
association based solely on its status as a firearm entity or firearm trade association; and (2) will
not discriminate during the term of this Agreement against a firearm entity or firearm trade

association based solely on its status as a firearm entity or firearm trade association. If the
Consultant does not make that verification, the Consultant must notiry the City and state why
the verification is not required.

6.17 BOYCOTTING OF ISRAEL. If the Consuh,nt is required to make a certification pursuant
to Section 2271.001 of the Texas Govemment Code, the Consultant certifies that the Consultant
does not boycott Israel and will not boycott Israel during the term of this Agreement. If the
Consultant does not make that certification, the Consultant must notifu the City and state why the
certification is not required.

EXECUTED A]\ID EFFECTIVE THE DAY OF ,202-.
Town of Horizon City
Professional Services Agreement 2026
Page 10 of 12
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TOWN OF HORIZON CITY

By
Andres Renteria, Mayor

ATTEST:

By:

APPROVED AS TO FORM:

By:
Sylvia Borunda Firth
City Attorney

CONS TANT:
P.C.

By:

Printed name: _Genaro R Mier, AIA_

Title: _President/Principal_

Dated: _July 23rd_, 2026

APPROVED AS TO CONTENT:

By:
A. Sanchez, CIP

ACKNOWLEDGEMENTS

Town of Horizon City
Professional Services Agreement 2026
Page 11 of 12

EIvia Schuller, TR.IVC
City Clerk
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THE STATE OF TEXAS

COT]NTY OF EL PASO

This instrument was acknowledged before me on this _ day of _ 20r_ by Andres
Renteria, as Mayor of the Town of Horizon City, Texas.

Notary Public, State of Texas

My commission expires:

THE STATE OF TEXAS

COUNTY OF EL PASO

This instrument was acknowledged before me on this _ day of _202 ,by
AS of

Notary Public, State ofTexas

My commission expires:

Town of Horizon City
Professional Services ASreement 2025
Page 12 of 12
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@asaARCHrrECrs

l,rly 23,2026
The Town of Horizon City
1499 Darrington Road
Horizon City, Texas 79928
Attn: Jesse Sanchez, Capital lmprovements Program Manager
Ref: BLDGT(XI4 Municipel Fecilities Phese 2 Public Works
Dear Jesse:

Thank you for allowing ASA Architects to provide you with this Full Architectural
Services proposal, this will include MrElP and Civil services for an 8,000 square feet building
which will cofltain office space, rcstrooms! staffarea, warehousing and supporting spaces per
drawings showing an approximate scope of work provided by the Town of Horizon City.

This proposal docs not include any type of surveying plans, topographic plans or any of
soil testing as this information will be provided by the Town of Horizon City Tx. Our Lump
Sum Fee is $l60,lt00.lX| based on a total consmrction budget of $2,000,m0.00. ASA will
provide and assist the owner with as many schernatic designs, FF&E and utility services
coordination as necessary to provide a successful project with no additional fees. Any additional
services will be performed upon written authorization from the owner.
List of Subconsu Itants as follows:
Civil - Quantum Engineering
Structural - HKN Engineers
Electrical - Alpha Engineering
M/P - Fluid Systems
Hourlv Rates oer
Principal Architect/Engineer $2210.fi)
Associate Architect/Engineer S2fl).@
Project Architect/Engineer $1t0.00
Construction Manager $140.00
Clerical S 80.00
thafting S 90.00
Phase Cost and Schedule in Calender dgvs:
Schematic Desip Phase l0o/o $ 16,000.00 15 days
Design Development Phase 20% $32,000.00 30 days
Construction Doc. Phase qVo $64,000.00 60 days
Bidding/Negotiations Phase 5o/o S 8,000.00 24 days
Construction Administration 25o/o 540,000.00 21 0 &ys
Total Fee 100% $150,000.00 339 days total
Each Phase will commence upon written notice to proceed from owner.
If 1pu have any questions. please do not hesitate to call. Thank you
Si{cerely I

Genaro R. Mier, AIA
VP/Principal. ASA Architecs

Attachment A

17



@asaARcHrrECrs

luly 23,2O26
The Town of Horizon City
14999 Darrington Road
Horizon City, Texas 79928
Attn: Jesse Sanchez, Capital lmprovements Program Manager
Ref: BLDGiIXXX Municipd Facilities Phere 2 Public Worts
Dear Jesse:

Thank you for allowing ASA Architects to provide you with this Full Architectual
Services proposal, this will include M/E/P and Civil services for an 8,000 square feet building
which will contain office space, rcstrooms, staff atEa" war€housing and supporting spaces p€r
drawings showing an appmximare scope of wort provided by the Torrn of Horizon City.

This proposal doer not include any type of surveying plans, opographic plans or any of
soil testing as fris information will be provided by the Town of Horizon City Tx. Our Lomp
Sum Fee is $t60,flXl.ll0 based on a total construction budget of S2,fiX),fiX).fi). ASA will
provide and assist the owncr with as many schematic designs, FF&E and mility services
coordination as necess8ry to provide a successful project with no additional fees. Any additional
services will be performed rpon writterr authorization from the owner.
List of Subconsultrtrts rs follows:
Civil - Quanh.rm Engineering
Sructural - HKN Engineers
Electrical - Alpha Engineering
M/P - Fluid Systems
Horrlv Rrtes oer hour:
Principal Architect/Engineer $2,l().fi)
Associate Architecy'Engineer $200.fi)
Pmject Architect/Engineer $ 180.00
ConstructionManager 5140.00
Clerical S 80.00
Drafting S 90.00
Phese Cost and in Calendar davs:
Schernatic Design Phase l0o/o 516,000.00 15 days
Desigt Development Phase 20o/o S32,000.00 30 days
Constnrction Doc. Phase 4$o/o $64,000.00 60 days
Bidding/Negotiations Phase 5o/o $ 8,000.00 24 days
Consmrction Administration 25o/o $40,000.00 2 l0 days
Totel Fee 100% $150,000.00 339 deys total
Each Phase will eommence upon written notice to procecd from owrrer.

e any questions, please do not hesitate to call. Thank you

$fu^^
Genam R. Mier, AIA
VP/Principal, ASA Architecs

Attachment B
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oiQo"
AGENCY CUSTOMER lD: ASAARCH-o1

LOC #:

Page 1 of 1

RSC lnsurance Brokerage, lnc. ASA Architects, P.C.
P.O. Box 146
Las Cruces NM 88004

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

CERTIFICATE OF LIABILITY INSURANCE

Town of Horizon City, its officers, agents and employees, and Owner are named as Additional lnsured perAdditional lnsured Endorsementtff ongoing and
completed operation for General Liability as required by written contaacl. Town ol Horizon City. its ofricers, agents and employees. and Owner are named as
Additional lnsured the General Liability policy per written contract- A waiver of subrogation exists in favor of Town of Horizon City, its olficers, agents and
employees, and Owner as [o the general liability and auto policies per written contract. The general l,abality policy is primary and non-contributory. Thirty (30) day
w.riften notice of cancellation applies.

ADDITIONAL REMARKS

O 2008 ACORD CORPORATION. All rights reserved
The ACORD name and logo are registered marks of ACORD

ACORD r01 (2008/01)

FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS SCHEDULE

20



ASA Architects, P.C. Policy #ENP 0110292

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ !T CAREFULLY.

CONTRACTORS' COMMERCIAL GENERAL LIABILITY
BROADENED ENDORSEMENT . TEXAS

This endorsement modifes iBsurance provided under the folb\ /ing:

COMMERCIAL GENERAL LIABILIry COVERAGE PART

A Endorement - Table of Contents:

Coveraqe:

1.
2.
3.
1.
5.
6.
7.
8.

Employee Benelit Liability Coverage
Unintentional Failue To Disclose Haads...............
Damage To Premises Rented To You............-....
Suppl-mentary Payments...........................
iledical Payments

Beoins on Paoe:

.................2

.................4

.................4

180 Day Coverage For Newly Formed OrAcquircd Organizations.........,..,.............
Waiwr Of Subrogation....................
Artomatic Additional Insured - Specified Relationships: .........................
(a) f,lanagerc Or Lessors Of Premises
O) Lessor Of Leased Equipment
(c) Vendors
(d) State Or Govemmental Agency Or Subdivision Or Political Srbdivision -

Permits Or Authorizations Relating To PIemises

......... l0
.........10
.........10
......... t0
.........10

.........13

.........14

...,..,..11

......... t4
'l't .

12.
13.
14.

(e) Mortgagee, Assignee Or Receiver
9. Property Damage To Borrowed Equipment..........
10. Employe6 As lnsurBds - Specified Heallh Carc Services And Good Samaritan

Seryices..............
Broadened Notice of occungr; :.: : :.:..:.::: :.

Nonowned Arcraft
Bodily hjury Redefined.................................
Expecied Or lntended lnjury Redefined......

15. Former Employees As |nsurcds..........-..........-.........
16. Voluntary Property Damage Coverage and Care, Custody Or Control Liability

Coverage.............
17. Broadened Contractual Liabilig - Work l ,ithin 50' Of Railroad Property
18. Aienated Pr€mises.................

15
........15
........15

.15
.17
.17

B, Limits Of lmurance:

The Commercial General Liability Limits of lnsurane apply to the
ment, ocept as provided belot r:

1. Empbyee Benefit Liability Coverage

Each Employee Limit: S1 ,0O0,0O0
Aggregare Limit: s3,0m,0o0
Oedudiue Amount: $ 1,0O0

3. Damage To Plcmises Rented To You

The bsser of:
a. The Eadr OcoJrEnce Limit sho.rn h the Declarataons: or
b. S50O,000 unless oherwise stated $

4. SupplementaryPayments

a. Bail Bonds: $2,500
b. Loss Of Eamings: $ 500

insurance provided by this endorse-

lndudes copyrighted material of lnsurance
Services Office. lnc., with its permission.GA 233 TX 09 20 Page I of 1721



5. edical Payments

l,ledical Expense Limit $10,000

9. Property Damagc To Bonou,ed Equipmerit

Eadr Ocornence Limit $10,0m
Deductble Anount: $ 25O

16. Voluntary Property Damage Covenge (Coverage D) rd Care, Custody Oi Control Liability
Coverage

LimitE Of lnsurance
Vduntary Preerty Dznage Co\,Erage:
S1,0m Each Ocoirrence
$5,0m Aggregate
Care, Custody Or Control Liability Co€rage:
$5,000 Each Ocornence unless othenvise stated $

Deductible Amount (Each occrnenc€)
Voluntary Property Damage Cwerage: $25O
Care, Custody Or Control Liability Co/erage: $25O unless othenarise stated $

C. Covelages

Employee Benefi t Liability Coverage

a. The follor/ing is added to Seciion l-
Covenges:

EMPLOYEE BENEF]T LTABILITY
COVERAGE

(l) lnsuring Agreement

(a) We \,r/ill pay thGe srrms that
the insJred becsnes legally
obligated to pay as damag-
es caused by any act, enor
or ornission cf the insured,
or of any other person for
whose ads the instred is
legally liable, to which this
insrranoe apdies. We will
ha\€ the right and duty to
defend the in$red against
any "suit' seeking those
damages. Howe\€r, we will
ha\€ no duty to deferd
against any "suit' seeking
damages to which this in-
suranoe does not apply. We
may, at our discretion, in-
vedigate any report of an
ad, error or omisdm and
s€ttle any daim or "suifl that
may result. But:

lndudes cop,rrllt ed material of lrEurance
Se^iioes Office, lrr., wirt its permission.

I
1) The amount we will pay

for damages is limited
as described in C. Cov-
erages, 1. Employee
Benefit Liability Cover-
age, c. Limits Of lnsur-
ance of this endorse-
ment and

2) Our right and duty to
defend erds when we
have used up the appli-
cable limit of insuran@
in the payrnent of judg-
ments or sdtlements.

No c*her obligatim or liabil-
ity io pay srms or perfom
ads c sewices is covered
unless aelicity provided for
under Supplemenlary Pa!-
ments.

(b) This insurance apdies to
damages only if the ad, er-
ror or omission is negligentty
committed in the "admin-
istralion' of ydlr "employee
beneft program"; and

1) Oco.rs during the pdicy
period: d

PREMIUM BASIS
(a) Area
(
(
b
c

)
)

Pa}/roll
Gross Sales

(d) Units
(el Other

ADVAI{CE PREMITJiI

(For Limits in Excess of
$5,000)

Care, Cudody O Cor rol
Liability

$

TOTAL ANNUAL PREMIUM $

Page 2 ol '17

COVERAGE RATE

(For Limits h Ercess of
$5,0(n)

GA 233 TX 09 20 22



(2) Exclusions

This irsuance des not apdy toi

(a) Bodiv lnjury, PEperty
Damage Or Personal And
Advertising lnjury

'Bodily injl'ry', "property
damage" or "personal and
ad\€rtising inirry'.

(b)Dishoncst, Fraudulent,
Crimhal Or Malicions Act

Damages arising out of any
intentimal, dishonest,
fraudulent, ciminal or mdi-
cious acl, error or oanbsion.
committed by any insured,
indudng the willful or reck-
less viobtion of ay stahrte.

(c) Failurc To Perfom A Con-
tract

Damages arising out of fail-
ure of perfcmance of con-
trad by any irsurer.

(d) lnsufiiciency Of Funds

lndudes copyrighted material of lnsurance
Services Office, lnc., with its permission.

Damages arising out of an
insutf cjency of funds to
meet arry obligalions under
arry dan induded in the
"employee benetrit fogram'.

(e) lnadequacy Of Perfor-
mance Of lnrr€at-
menuMvice Given With
Respect To Participation

Any daim based upsr:

1) Failure of arry in\€$-
ment to perfom:

2) Enors in providing in-
formatbn on pad p€r-
formance of in\,estnent
vehicles; or

3) Advice given to any
persm with respecl to
that person's decision b
participate or not to par-
ticipate in any plan in-
cluded in the "e.nployee
benefit program".

(f) Workerc Gompensatlon
And Similar Laws

Any daim arising out of your
failure to @mply with the
mandatory provisions of any
vvorkers' comperEdion, un-
emplo)ment cqnpensatidr
insurance, social secuity or
disaulity benefits law or any
similar law.

(s) ERIsA

Damages for which any in-
stred is liable because cf li-
ability imposed on a fduci-
ary by the Employee Re-
tirement I ncqne Sedrity
Act of 1974, as no/v or
hereafler amended, or by
any similar federal, state or
local la.rs-

(h) Available Benefits

Arry daim for benefits to the
e)dent that sJch bendits are
avdlaue, with reasonable
efiort and cooperation of the
insured, from the apdic$le
funds accrued or other cd-
ledible insurance.

(i) Taxes, Fines Or Penalties

Taxes, fines or penalties, in-
cluding thce imposed un-

GA 233 TX 09 20 Page 3 of 17

2) Occrrned prior to the
'trst efbdi\,e date" of
this endorsernent pro-
vi.led )ou did mt have
lglovvledge of a daim or
"sdf on or before lhe
'f rst dective date" of
this endorsernent.

You will be deemed to
ha!€ knol iedge of a
cbim or "suit' when arry
insured listed under C.
Coverages, l. Employ-
ee Beneft Liability Cov-
erage, b. Who ls An ln-
sued, (1) of this en-
dorsernent or any 'em-
ployee" authqized by
you to give q recdve
notice of a claim or
'bdr:

a) Reports all, or any
part, of the ad, er-
ror or omission to
us or arry other in-
suer; or

b) Receives a r,i,ritbn
d veabal dernand
or daim for dam-
ages becarse of
the ad, error or
omission.

23



der the lnternal Re\€nue
Code or any similar date or
local la!v.

0) Employment{elated Prac-
tices

Any liaulity arising out of
any:

1) Retusalto employ;

2) Terminatim of ernploy-
ment;

3) Coercion, demotion,
evaluatim, reassign-
ment, discipline, defa-
mation, haassnent,
humiliatbn, discrimina-
tion or clher ernploy-
ment-relded pradioes,
ads or ombsionq tr

4) Consequertial liability
as a result of l), 2) or 3)
abo\re.

This e)dusion applies
whelher the insired may be
held liable as an ernployer
or in any caher qaiv and
to arry obligdidr to stEre
dame€s with or repay
someone else who mu$ pay
danages because of the in-
jury.

(3) SupplementaryPayments

Sectbn I - Supplementary Pa}^
ments - Coverages Aard B also
apdy to lhis Cov€rage, ho,ve\rer
l.b. and 2. of the Supdementary
Palrnents provision do not appv.

b. VUho ls An lnsured

As respeds Employee Benelit Liatil-
ity Coverage, Section ll - Y\lho ls An
lnsurcd is replaced by he bllowing:

(l) lf you are dedgnated in the Dec-
larations as:

(a) An individual, yoJ and your
spouse are insureds, but on-
ly with respect to the con-
dud of a business of which
you are the sole ol,wler.

(b) A padnerstip or ioint ven-
ture, yCrJ are an insured.
Your members, yotr part-
ners, and their spouses are
also inslreds brjt only with
resped to the @rdud of
your business.

lndudes copyrighted material of lnsurance
Services Office, lnc., with its permission.

(c) A limited liability @mpany,
you are an insured. Your
members are also insureds,
but only with resped to the
cmdud of yarr bJsiness,
Your managers are in-
sLreds, brJt only with resped
to their duties as your man-
agers.

(d) An organization other than a
parhership, joint ver ure or
limited liability comparry, ycu
are an insred. Your "execu-
ti\,e offcers' and diredors
are insJreds, but only with
respecl lo their duties as
your officers or directors.
Your siloclifiolders are also
insuredq but qrly with re-
spect to their liability as
stoddrddeIS-

(e) A trusl, you are an irEtred.
Your trustees are also in-
sueds, but only with respect
to thdr duties as tru$ees.

(2) Ead' c'f the following is also an
insured:

(a) Eadr of yorr "employees"
who is or u/as authorized to
adminis{er yol.r'ernploye
berEfit program":

(b) Any persms, organizations
or "employees' having prop
er temporary authorizatim
to adminbter yorr "employ-
ee benefit program" if you
die, but only until your legal
r@resentative is appointed;
or

(c) Your legal representalive if
you die, but only with re-
sped to duties as sucfi. That
represerilative will have all
your rights and duties under
this Co/erage Part.

(3) Any organizatian yan nanrly ac-
quire or form, other than a part-
nerstip, joint venture or limited
liaulity comparry, and o,/er which
you maintain ownership or mai)r-
ity interesl, will qualiry as a
Named lnsured if no other similar
insurance applies to that organi-
zation. Hollever, @verage under
this provision:

(a) ls afforded arly unlil the
180th day after ),ou acquire
or form the organ2ation or

GA 233 TX 09 m Page 4 of 1724



the end of tlE poliqy period,
whidre /er is eadier; and

(b) Ooes not apdy to any ad,
error or omission that was
committed before you ac-
quired s formed the dgani-
zalion.

c. Limits Of ln$trance

As respeds Employee Beneft Uabil-
ity Coverage, Section lll - Limits Of
lnsutence is replaced b,y the follol,lts
ing:

(1) The Limits of lnsuance shown in
Sedion B. Limits Of lnsurance,
1. Employee Benefit Liaulity
Coverage of this endorsement
and the rules bdow fx the most
we will pay regardless of the
nwnber of
(a) | nslreds;

(b) Claims made or 'buits"
brought;

(c) Persons or organizatbns
mahng daims q bringing
'buits";

(d) AcG, errors or omissions; or

(e) Benefits induded in yoJr
"employee benelit program".

(2) The Aggregate Limit shofln in
Sedion B. Limits Of lnsurance,
1. Emplqyee Benefit Liaulity
Coverage of this endorsernent is
the most we will pay for all dam-
ages because of ads, erroE or
omissions negligentv cqnmifted
in the "adminbtration" of yorr
"employee benefi t prDgrar".

(3) Subjecf b the limit desctibed in
(2) abo/e, the Each Employe
Limit stDun in Sedbn B. Limits
Of lnsurance, l. Employee Benc.
fit Uability Coverage of this en-
dorsement is the most we will
pqy for all damages $stained by
arry one "emplo),ee', induding
damages sustairEd bV sucit
"employee's' dependents and
beneficiaries, as a result of
(a) An at error or omission; or

(b) A series of related ads, er-
rors or omissions, regard-
less of the amount of time
that lapses between such
ads, errors or cnissions;

lndudes copyrilhted material of lnsurane
Services Ofiice, lnc., with its permission.GA 233 TX 09 m Page 5 of 17

negligenuy @.nmitted in the
"adminislralion" of yorr "employ-
ee benefrt program".

However, the amount paid under
this enddsement shall not ex-
ceed, and will be suqect to the
limits ard resfiditrrs that apdy
to the palrnent of benefits in any
plan induded in the "emplq/ee
bendit program."

(tl) Deductible Arnount

(a) Our obligation to pay dam-
ages on behalf of the in-
sued applies only to the
amount of damages in ex-
cess of the Deductible
Anount stplvn in Sectbn B.
Limits Of lnsuance, 1. Em-
plo)€e Beneft Liatility Cov-
erage of this enddsement
as apdicable to Eadr Em-
ployee. The limits of insur-
ance shall not be reduced
by the amount of thb de-
ductible.

(b) The DeductiUe Anount
stprm in Sectbn B. Limits
Of lnsurance, l. Employee
Benefit Liatility Co\rerage of
this endorsement applies to
all damages slJstahed by
arry one "employee", includ-
ing such "employee's" de-
pendents and beneficidies,
because of all acls, errors or
omissons to whicfi this in-
srance aplies.

(c) The terms of this in$rance,
induding those with respect
to:

I) Our right and duty to
defend the insred
against any "suits"
seehng those danag-
es; ld

2) Your duties, and the d$.
ties of any other in-
vdved insured, in the
event of an ad, error or
omission, or claim;

apdy irespedi\,re of the ap-
plication of the Dedudible
Arnount.

(d) we may pay any part or all
of the Deductide Atnount to
efiect s€lthrnent of arry
claim or'buif and, upon no-
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tifcatim of the action taken,
you shall promptv reim-
burse us for sucrr part of the
Dedudible Arnount as we
have paid.

d. MditionalConditions

As respeds Employee Beneft Liaul-
ity Coverage, Section lV - Commer-
cial General Lhbility Conditions is
amended as follows:

(1) ltem 2. Duties ln The Event Of
Oco:rrence, Offense, Claim Or
Suit is replaced by lhe bllowirg:

2. Duties ln The Event Of An
Act, Enor, Ombsion,
Claim Or Suit

You must see to it that
we are ndified as sodr
as practic$le of an act,
enor or omission whicfi
may result in a daim.
To the extent pNible,
notice should indude:

(l) Wtrat the act enor
or omtsson

a

and wtlen
curred; and

was
it oc-

(21 The names and
addresses of arry-
one who may suf-
fer damages as a
result of the acl,
enor c omission.

b. lf a daim is made or
"srit' is brought against
any hsured, yctj musl:

(1) lmmedatdy record
the specifcs of the
claim or "suit' ard
the date received;
and

(2) Noti! us .Is soon
as praclicable.

You must see to it that
we recdve written no-
tice of the daim or 'buif'
as sosr as pradicable.

You and arry other in-
vdved insJred must:

(1) lmmediately serd
us cDpies of any
demands, notices,
summonses or le-
gal papers re-

(2) ltem 4. Other lnsuane is re-
placed by the fdlowing:

.1. Other lnsuEnce

cdved in cdrnec-
tion with the daim
or 'buit';

(2) Authorize us to oF
tain recdds and
other information;

(3) Cooperate with us
in the investigation
or settbment of the
claim or defense
against the 'buif';
and

(tl) Assist us, upon our
request, in the en-
forcement of any
right against arry
person or organi-
zatian which may
be liaue to the in-
sured because of
an ad, error or
ombsion to whicfi
this insrance may
also apdy.

d. No insued will, e)@pt
at that insured's o,tn
cd, vduntarily make a
Fymert, arssure any
obligation, or inorr any
e)eearse wilhout our
cdlsent.

lf other valid and collec{ible
insurance is a\ailable to the
insured for a loss we co\rer
under this Employee Bendit
Liability Coverage, our obli-
gdims are limited as fol-
lo\,t s:

a. Primary lnsurance

This insurance is prima-
ry e)cept when c. bdow
apdies. lf this insrrance
is primary our obliga-
tiorE are not affecied
unless any of the other
insurance is also prima-
ry. Then, we will strare
with all that other in$r-
ance by the method de-
scribed in Paragraph b.
belo\n.

c
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b. Method Of Sharing

lf all of the other insu-
ance permits srtribu-
tion by equal shares,
vt/e will follow this meth-
od also. Under this ap
proach eadr insurer
contributes equal
amounts untl it has
paid its apdicable limit
of instrane or none of
the loss remains,
whidre\€r cornes first.

lf any of the other in-
surance does not permit
contribution by equal
shareq lrre will contriE
ute by limits Under this
method, each in$re/s
share is based m the
ratio of iE apdicable
limit of ins.rrance to the
tc(al applicaHe limits of
insuran@ of all insr-
ers.

c. Ercess lnsurance

This insurance is ex-
cess o\r'er arry of the
other insurane, wheth-
er primary, ex@ss, con-
tingent or on arry other
basis lhat is insurance
purchased by ycu to
co/er damages for ads,
enors or omissions that
ocq.,ned prior to the
'trrd dfedive date"-

e. AdditionalDelinitions

As respeds Employee Benefit Liaul-
ity Co\ierage, Section V - Definitionc
is arnended as fullovvs:

(1) The folbwing definitions are
added:

1.'Adminbtration"means:

a. ProMding infonnatbn to
'bmployees', including
their dependents and
beneficiaries, with re-
spect to eligibility for or
s@pe of "omployee
benefit programs';

b. lnterprding the "ern-
ployee ben€fit pro-
grams";

c. Handling reccds in
conneclbn with the
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"employee benefit pro-
grams"; or

d. EffedirB, conthuing or
terminating any "em-
ployee's' paticipation in
any benetit included in
the "employee benefit
program".

Howei/er, "administration"
does not indude:

a. Handling payroll deduc-
tions; a

b. The faibre to e{ftct or
maintain arry insurance
or adequate limits of
coverage of insuance,
induding but nd limited
to unernployment in$r-
ance, social seqrrity
bendrts, !rcrkers cdn-
pensalion ard disability
benefts

2. 'Eabteria plans" means
plans authorized by appli€-
ble law to allow "emdoyees"
to eled to pay fa certain
benefiB with pretax dollars-

3. 'Employee benefit pro-
grams" means a program
proviling some or all of lhe
follci ing bene,l'rts to "em-
ployG", whether provided
thrcugh a "cdeteria dan" or
olherwise:

a. Group life insurance;
group accideflt or health
insurance; dental, vision
and hearing plans; and
fle)dble spending ac-
counts: provided that no
one other than an "em-
plo)ree" may subscribe
to such benelits and
sudl benefits are made
generally available to
those "employeed' who
satisfy tlE plan's eligibil-
ity requirernents:

b. Proft stEring plans,
ernployee savings
plans, employee stock
ownership plans, pen-
sion plans and stod<
subscription dans, pro-
vided that no one other
than an "employee"
may subscribe to sucfr
benefits and such ben€-
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fits are made generally
available to all "ernploy-
ees' wtlo are elisible
under the plan for sucir
benefits;

c. Unemployment insljr-
ance, s@ial seorrity
benefits, workers' com-
pensation and disability
benefitg and

d. Vacation plans, includ-
ing buy and sell pro-
grams; leave of ab-
sene programs, indud-
ing military, matemity,
family, and civil leave;
tuition assistance dans;
transportation ard
health dub subsuies.

4. 'First effedive date" means
the date upon which co\Er-
age was fir$ effeded in a
series of urinterrupted re-
neurals of insurance @\rer-
age.

(2) The follcr/ing defnitbns are de-
leted in their entir€ty and re-
placed by the following:

5. 'Employee" means a persm
acti\,ely employed, formerly
employed, on leave of ab-
sence or disabled, or retired-
'Employee" includes a
'leased wske/'.'Employee"
does not include a '\empo-
rary worke/'.

'18. 'Suit" means a civil prseed-
ing in which money damag-
es because of an act, enor
or omission to which this in-
suance applies are alleged.
'Suif includes:

a. An dbitration prceed-
ing in which sridl dam-
ages are claimed and to
whidl the insured must
submit or does subrnit
with our corEent;

b. Any other allernative
dispute resdutim pro-
ceeding in which sudl
damages are daimed
and to whicft the in-
sured submits wilh our
consent; or

c. An appeal of a civil pro-
ceeding.

2. Unintentional Failure To Disdose Haz-
alds

Sec{ion lV - Commercial General Liabil-
ity Conditions, 6. Representations is
amended by the additim of the ficllowing:

Based on our dependence upon your rep-
resentations as to existing hazards, if un-
int€ntimally you should fail to disdose all
such hazards at the inception date of your
policy, we will nct reject covrrage under
this Coverage Part based sdely on such
failure.

3, Damage To Premises Rented To You

a. The last paragraph of 2. Exclusions
under Section l - Coverage A- Bod-
ily lnjury Atd Property DarBge Li-
ability is replaced by the following:

Exdusions c. through n. do not apply
to damage by fire, elplcion, light-
ning, smoke or soot to premises while
rented to you or temporarily oc(rrried
by you with permission of the o\.vner,
for which the amount we will pay is
limited to the Damage To Premises
Rented To You Limit as described in
Sectbn lll - Limits Of lnsurance.

b. The insurance provided under Sec-
tion l- Coverage A- Bodily lniury And
Property Damage Liability apdies to
"property damage' arising out of !!a-
ter damage to premises that are both
rented to and ocorpied by !,ou.

As respeds water Damage Legal Li-
ability, as provided in Paragraph 3.b.
abov,e:

The exdusions under Sedion I -
Coverage A - Bodily lriury And Prop-
erty Damage Liability, 2. Exclusions,
other than i. War and the Nudear
Energy Liability Exdusion (Broad
Form), are deleted and the follo/ving
are added:

This insurance does not apply to

(a) "Property damage":

(i) AssJmed in any contrad or
agreement; or

(ii) Caused by or resulting from any
of the fdlorr/ing:

1) Wear and tear;

2) Rust q ottEr ccrosion, de.
cay, deterioration, hidden or
latent defect or any quality in
property that causes it to
damage or destroy itsdt
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3) Smog;

4) Mechanical breakdo{n, in-
cluding rupture or bursting
caused by centrifugal force;

5) Setting, cracking, slYinhng
or e)eansion;

6) Nestirg or infegation, or
discharge or release of
waste produds or secre-
tiorE, by inseds, birds, ro-
dents or other animals; or

7) Pre-nce, groMh, prolitura-
tion, spread or any activity of
fungus, induding mold or
mildew, and any mycotoxins,
spores, scents or b)@roduds
produced or released by
fungi.

(b) "Property damage' caused di-
rectly or indirectly by any of the
following:

(i) Earthquake, volcanic erup
tion, landdide or any other
earth mo\rement;

(ii) Water that backs up or o\r'er-
flo,rrs or is otherwise dis-
clErged from a se\,ver, drain,
sump, sump pump or related
equipment;

(iii) Water under the ground srr-
face pressing on, or flowing
or seeping through:

1) Foundations, tlalls,
fl@rs or paved surfao
es:

Basements, whether
paved or nog s

3) Doors, windows or other
openings.

(c) "Property damage'caused by or
resulting from water that leaks or
flo,\6 frorn plumbing, heating, air
conditioning, fre proteclbn sys-
tems, or other equipment,
caused by or resulting from
freezing, unless:

(i) You did your best to main-
tain heat in the building or
struclure; or

(ii) You drained the equipment
and shut off the water supdy
if the heat was not main-
tained.

(d) "Property damage' to:

(i) Plumbing, heating, air condi-
tioning, fire prcledion sys-
tems, or dher equipmenl or
apdiances; tr

(ii) The interior of any hrilding
or $rudure, or to personal
property in the building or
stucrure, caused by or re-
sulting fiom rain, snow, sleet
or ice, whether driven by
wind or not.

c. Limit Of lnsurance

With respect to tlE insurance afiord-
ed in Paragraphs 3.a. and 3.b. above,
the Damage To Premises Rented To
You Limit as sho\/wl in the Oeclara-
tions is amended as folbws:

(1) Par4raph 6. of Sedbn lll - Lim-
its Of lnsurane is replaced by
the fdlo\rying:

6. Subjed to Paragreh 5.
abo/e, the Damage To
Premises Rented To You
Limit is the most tve will pay
under Coverage A - Bodily
lnjury And Property Damage
Liability for damages be-
carse of "property damage"
to arry one premises:

a. While rented to you, or
temporarily occupied by
),ou with permission of
the or/ne|]

b. ln the case of darnage
by fire, elelosion, light-
ning, srnoke or soot,
wtrile rented to ycu; or

c. ln the case of darnage
by water, while rented
to md ocorpied by you.

(2) The most we will pay blimitedas
described in Sedion B. Limits Of
lnsuranc, 3. Damage To Prern-
ises Rented To You of this en-
dorsement.

4. SupplementaryPayments

Under Sedion I - Supplernentary Pay-
ments - Goverages A and B:

a. Pareraph 1.b. is replaced by the fol-
lowing:

LJp to the limit shown in Sedion B.
Limits Of lnsurance, 4.a. Bail Bonds
of this endorsernent for cct of bail

2)
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bonds required because of accidents
or traffic law violatbns arising out of
the use of arry vehide to whidr the
Bodily lrtury Liability Co\,erage ap-
plies. We do not have b fumish these
bonds.

b. Paragraph 1.d. is replaced by the fol-
lowing:

All reassrable expenses inorned by
the insured at our requesi to assist us
in the inv€stigation or defense of the
claim or'bdf', irEluding adual loss of
eamings up to the limit stprvn in Sec-
tion B. Limits Of lnsurance, 4.b. Loss
Of Eamings of this endorsement per
day because of tirrE offfrom \^ork.

5. iledical Payments

The Medical Expense Limit of Any One
Person as shorvn in the Dedaratidrs is
amended to the limit shown in Sedion B.
Limits Of lnsuranoe, 5. Medical Paymerits
of thb erdorsement.

6. 180 Day Coyerage For Newly Formed
Or Acquiled Organizdions

Section ll - Who ls An ln$rred is
amended as folbns:

Subparagraph a. of Paragraph 3. is re-
placed by ttE fdlowing:

a. Coverage under this provision is af-
forded only until the 180th day ater
you acquire or form lhe orgarizatidr
or the end of the policy period,
whidre\€r is earlier:

7. Waiver Of Subrcgation

Sec{ion lV - Commerdal Generel Lhbil-
ity Conditions, 8. Transfer Of Rights Of
Recoveiy Against O(hers To Us is
amended by the additian of the following:

We waive any right of reco\rery against
any additonal insrred under this en-
dorsernent, b€carse of any palrneri we
make under this endorsement, to whom
the insured tlas waived ib right of recov-
ery in a unitten cdrtrad, written agree-
ment, \rvritten permit or $/ritten authoriza-
tion. Such waiver by us applies mly to
the odent that the insured has u/aived its
righ of recovery against sucfi addilional
insured pris to loss.

8. Attomatic Additional tnsured - Speci-
fied Relationships

a. The follolving is added to Section ll -
Who ls An lnsured:

(1) Any p€rson(s) or organization(s)
described in Paragraph 8.a.(2) of
this endcrsement (hereinafter re-
fened to as addilional insured)
whom yotr are required to add as
an additional insured under this
Coverage Part by reason of a
written cctrad, lvritten agree-
ment, \r,ritten permit or written
authcization.

(2) Only the folb,'/ing persons or or-
ganizalidrs are additidEl in-
sueds under this endqsernent,
and insJrance colErage provided
to sudr additidlal insjreds is lim-
ited as pror'ided herein:

(a) anagers Or Lessors Of
Pr€rnises

The manager or lessor of a
premises leased to y(rJ you
are required per Paragraph
&a,(l) of this erdorse.nent
to provkle insuranc, btjt on-
V with resped to liaulity for
'bodly iniury", "property
damage' or "personal and
ad\,ertising injury" carsed, in
whde or in parl, by you or
those aclirE on ycur behalf
in @nnection \rith the own-
ership, maintenanoe or use
of that part of lhe premises
leased io you, sutjed to the
follcr,ving additional eJ(clu-
sions:

This insurane does not ap-
ply to:

(i) Any 'ocu:rrence" whidl
takes place der yar
cease to be a tenant in
that premises;

(ii) Strudural alteratons,
ne$/ drslruclidr or
demolitio operations
performed by or on be-
half of sudr additimal
insured.

(b) Lessor Of Leased Equif
ment

Any person(s) or organiza-
tion(s) from wtrom you lease
equipment you are required
per Paragraph 8.a.(l) of this
endorsement to provide in-
sl'rance. Suctr person(s) or
organizatior(s) are insureds
only u,ith resped to liaulity
for "bodily injuqy'', "property
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damage' or "personal and
ad\,ertising injuqy'' caJsed, in
whole or in part by your
maintenance, operation or
use of equipment leased to
you by such person(s) or or-
ganizatim(s). A person's or
qganization's status as an
additonal in$red under thb
endorsement ends when
their ontrad q agreement
with you for such leased
equipment ends. Hor,vever,
this insurane do€s not ap
ply to arry "ocoJnence"
which takes place after the
egdpment lease erpires.

(c) Vendors

Any peEon or organizatim
(refened to belo,v as ven-
dor) l.ou are reqrired per
Paagraph 8.a.(1) of this en-
dors€rnent to provide insur-
ance, but d{y with resp€d
to liability for 'bodily injun/
or "property danage" arising
out of '\,our products" whictr
are distrihrted or sold in the
regular course of the ven-
do/s budness, sub.ied to
the folbrrving additional ex-
clusions:

(i) The insurance afiorded
the vendor does not
apdy b:

1) 'Bodily inju4y'' or
'broperty damage"
for wtrich the verF
dor is ouigated to
pay damages by
reascr of lhe as-
sumptbn of liability
in a contracl or
agreemert. This
exdusion does not
apply to liatility for
damages that the
vendor would havtg
in the absence of
the contract or
agreement;

2) Any erpress war-
ranty unauthaized
by you;

3) Any phydcal or
chemical change in
the product made
intentimally by the
vendori
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4) Repackaging, ex-
cept wtren un-
pad<ed solely for
the purpose of in-
spedion, demon-
stration, tesling, or
the substitution of
parts under in-
sfuc{iqrs from the
manufadurer, and
then repackaged in
the original cDr}
tainer:

5) Any bilure to make
sudr inspedions,
adustnents, tests
or servicing as the
vendor has agreed
to make or normal-
ly undertakes to
make in the u$d
course of busi-
ness, in connedim
with the digribution
or sale of the
products;

6) Demonstratio, in-
stallatbn, servicing
or repair opera-
tions, e)cept sucil
operatims c€r-
fomed at the ven-
dois premises in
cdnedbn wilh the
sale of fhe prod.!d:

4 Produds which, af-
ter distdbution or
sale by )ou, ha\,e
been labeled or re-
l*ded or used as
a cdrtainer, part or
ingredient of arry
other thing tr sub-
stance by or for the
vendon or

8) 'Bodily inju4y'' d
'broperty damage"
arising out of the
sde n€ligence of
the vendor for its
own ads q omis-
sions or thGe of
its employees or
arDone else ading
on its behdf. How-
ever, this e)(dusion
does not apply b:

a) The excep-
tions contained
in Paragraphs
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(c)(i)i) or 6) of
this endorse-
ment or

b) Such inspec-
tions, aqust-
ments, te$s or
selicjng as
the \,endd has
agreed to
make or nor-
mally under-
takes to make
in the usJal
ccurse of
business, in
connedbn
with the dislri-
bution or sale
of the prod-
uds.

(iD This inst ance does not
apdy to any irBrred
persqr or aganizdisl:

1) From whom yor
ha\,e acquired
sudr prodJcts, or
any ingredient, part
or cDntaher, eriter-
ing into, a@snpa-
nying or drtaining
sudr produds; a

2) when liatility in-
cluded within the
Troduds-
csnpleted opera-
tions hazard" has
been exduded ur}
der thb Coverage
Part with respect b
sudr produds.

(O $ate Or Governmental
Agency Or Subdivision Or
Political Subdivision
Pemits Or Authori2ations
Relating To Premises

Any state or go\€mmental
agency or subdivision or po-
litical suMivision you are
required per Paragraph
8.a.(1) of this endorssnent
to provide inst ance, subied
to the following additiqral
provision:

This inslrance apdies mly
with resped to the follor/ing
huards for wfiicfi the state
or giovernmental agency or
slbdivision or political sub-

division hs issued a permit
or authorizaton in ccnec-
tion with prembes yqJ own,
rent or control and to which
this in$rance applies:

(i) The o(istence, mainte
nance, repair, congruc-
tion, eredicr or removal
of advertising signs,
awnings, canopies, cd-
lar entrances, @l
holes, dri\re\ rayq man-
holes, marq[Ees, hoist
away openings, side-
walk vaults, Sreet ban-
ners or decoratbns ard
similar €recl'res:

(iD The congructbn, erec-
tion or removal of eleva-
lors; or

(iii) The ownership, mainte-
narrce s use cf arry d-
evators co\,€red by this
insiurance.

(e) tortgagee, Assignee Or
Receivcr

Any persdr or organizatim
you are requared per Para-
graph 8.a.(l) of thb en-
dorse,nent to provide insur-
ance, but only with respct
to their liability as morlga-
gee, assignee or receiver
and arising out of the onm-
ership, maintenan@ or use
cf the premises by ycu.
However, this insrran@
does not apply to structural
alteratbns, na , construdim
ad demolitidl operations
performed by or for that per-
ssr or organizatim.

(3) The insurance afiorded to addi-
tiorBl insureds described in Par-
agraph 8.a.(l) of this endorse
ment:

(a) Only applies to the extent
permitEd by hw;

(b) Will mt be broader than that
whidr you are required by
the \,lritten contract, \Mitten
agreement, rMitten permit or
u,ritten authorizatbn to pro-
vide for sucfi additimal in-
sJred; and

(c) Does not apply to any per-
sdr, organizatim, vendor,
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state, govemmental agency
or subdivision or political
subdivision, specifically
named as an additional in-
slred under any other provi-
sion of, or endorsement
added to, this Coverage
Part, pro\rided such other
provision or endorsement
covers the injury or damage
for which this in$rance atr.
plies.

b, With respect to the ins rance afford-
ed to the additional insureds de-
scribed in Paragraph 8.a(l) of thb
endorsernent, the follouring is added
to Section lll- Limits Of lnsurance:

The most we will pay on behalf of the
addilional insured is the amount of in-
surance:

(1) Required by the r/witten contract,
\iiritten agreement, written permit
or !\,ritten authorzatim described
in Paragraph &a.(1) of this en-
dorsement- For the purpce of
determining the required amount
of insurance only, we will indude
the minimum amount of arry Um-
brella liatility or Exoess Uability
coverage required for that addi-
tional insured in that written con-
trad, written agreement, wrifren
permit or wriften authorzation; tr

(2) Avedlable under the applicable
limib of in$rance;

whiche\rer is less.

This endorsement shall not increase
the applicable limits of insrrance.

c. Sec{ion lV - Commercial General
Liability Conditions is amended to
indude the following:

Automatic Additional lnsurcd Pro-
vision

This insrrance apdies only if the
'bodily injuqy'' or "property damage"
ocorrs, or the "personal and advertis-
ing inju4y'' ofiense b cornmitted:

(1) Dunng the policy period; and

(2) Subsequent to your e)Gcution of
the writen cgltrad or \Mitten
agreement, or the issrance of a
rriritten permit or written authori-
zation, described in Paragraph
8.a.(l).

d. Section lV - Commercial General
Liability Conditions is amended as
follo\,vs:

Condilion 4. Other lnsrrane is
amended to indude:

Primary Ard Noncontributory ln-
surance

This insirance is primary to and will
not seek contribution ftom any other
insurance available to an additional
insured per Paragraph 8.a(l) of this
endorsernent provided that:

('l) The additional in$red is a
Named lnsured under Stich other
irElrance; and

(2) You have agreed in witing in a
cmtrad, agreement, permit or
authorizalion described in 8.a.(2)
of this endtrsement that this in-
suance would be primary and
would not seek mntribution fiom
arry other instrance available to
the additimal insLred.

9. Property Damage To Borrorred Equip
ment

The following is added to Exclusion
2j. Damage To Property under Sec
tion I - Coverage A- Bodily lnjuryAnd
Property Damage Liability:

Paragraphs (3) and (rt) of this o(clu-
sion do not apply to tools or equip
ment loaned b you, provided they are
not being used to perform operations
at lhe tirne of loss.

b. With respect to the insurance provid-
ed by this seclion of the endorce-
ment, the follo,\ring additia|al provi-
sions apply:

(1) The Limitsof lnsurance sfio rn in
the Declaratims are replaced by
the limits shown in Sedim B.
Limits Of lrsurance, 9. Property
Damage To Borrowed Equip-
ment of this endorsement with
respect to coverage provided by
this endqsement- These limits
are inclusive of and not in addi-
tion to the limits bdng replaced.
The Limits of lnsurance shorMr in
Sedion B. Limits Of lnsurance,
9. Property Damage To Bor-
rowed Equipment of this en-
dorsement fix the mosi we will
pay in any one 'bcorrrence" re-
gardless ofthe number of:

(a) lnsureds;
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10. Employees As lnsurcds
Health Gare Seryices And
itan Services

- Specified
Good Samar-

Paagraph 2.a.(1[d) under Sedion ll -
Who ls An lrEured does not apply to:

1) Your "employees'' who provide pro-
fessional health care services on ycur
behalf as a duly licensed nurse,
emergency medical technician or
paramedic in the judsdiction where an
"@urrence" or ofiense to which this
insurance apdies td<es place; or

2) Your'bmployees" or'Vdunteer work-
ers", other than an employed or vol-
unteer dodor, providing first aid or
good sanaritan services during their
work hours for you will be deemed to
be ac{irE within the scope of their
employnent by you or performing du-
ties related to the condud of your
business.

(b) Claims made or 'buits"
brought; or

(c) Persons or organizations
making daims or bringing
'buits'.

(2) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
4es for each "ocoirence"
which are in excess of the
Dedudible Anount shown in
Sedion B. Limits Of lBsur-
ance, 9. Property Damage
To Borrowed Equipment of
this endorsernent. The limits
of insuance will not be re-
duced by the application of
srJch deducliue amount.

(b) Sedim lV - Commercial
General Liability Conditianq
2. Duties ln The Event Of
OcoJrrence, Offense, Claim
Or Suit, apdies to each
claim or 'buit' inespeclive of
the amount.

(c) We may pay any part or all
of the dedudible amount to
effect s€*0ernent of arry
claim or 'buit' and, upm no-
tificatim of the action taken,
you shall promptv reim-
bLrse us for $idr part of the
dedudible amount as has
been paid by us.

11. Broadened Notice q OccuEence

Paragraph a. of Conditim 2. Duties ln
The Event Of Occuncnce, Crffense,
Claim Or Suit under Section lV - Gom-
mercial General Liability Conditions is
replaced by the dlotrring:

a. You mud see to it that u/e are nc{ifed
as soon as practicable of an 'bccrr-
rence" or an offense which mayresult
in a daim. To the erdent possible, nG.
tie should indude:

(1) How, when ard where the "oc-
curence" or offense took phce;

(2) The names and addresses of
any injured persons and wit-
nesses; and

(3) The nature and locatim of any
injury or damage arising out of
the 'bdrrrence" or dense.

This requirement applies only when
ttE "ocqJnence" or ofbnse is knoMr
to any insured listed under Paragraph
L of Sedim ll - Who ls An lnsured or
any "employee" authorized by you to
give or recdve notice of an "ocoJr-
rerce" or ofense.

12. Nonowned Arcraft
The follo/t/ing is added to Edusion 2.9.
Arcraft, Auto Or U\latercraft under Sec-
tion I - Coverage A - Bodily lriury Ard
Property Damage Liabality

This exdusion does not apdy to an air-
craft yor do not o,rrn, proYided that:

a The pilot in cdnmand holds a crrnent
efiective cerlificate, issued by a duly
cmstituted authaity of the United
States of America or Canada, desig-
nating that person as a cornmercial or
airline transport dloc

b. The aircrafr is rented with a trained,
paid crew; and

c. The aircraft does not transport per-
sons or cargo for a charge.

13. Bodily hjury Redefined

Section V - Definitions, 3. "Bodily injurly''
is redaced by the follo/ving:

3. "Bodily injur:y'' means bodily harm or
injury, siclness, disease, disability,
humiliatbn, shek, fright, mental an-
guish or mental injury, including care,
loss of services or death resulting
from any ofthese at any lime.
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14. Expoctod Or lntended lnjury Reddined

The last -ntence of Exdusion 2a. EI.
pected Or lntended lrlury under Sec-
tion I - Cowrage A - Bodly lrlury Arrd
Prope y Damage Liability is replaced by
the fdlowing:

This e)dusion does not apdy to 'bodily
injuly'' or "property danage' resultirE from
the use of re6claue force to probd per-
sms or property.

'15. Former Employees As lnsureds

The follo,ving is added to Paragraph 2.
under Seclion ll -Who b fui lnsurcd:

2. Ead't of the following is also an in-
sured:

Any of your former "emplo),ees", di-
reclors, managers, members, part-
ners or "e)Gojtive ofii@rs', including
but not limited to retired, disaued or
those on leave d absence, but only
for acts wilhin the scope of their em-
ployrnent by you or for dutbs relded
to the cordud of your business.

16. Voluntary Property Damage Coverage

a. Section I - Coverages is amended to
indude the follolving:

COVERAGE D - \'OLUNTARY
PROPERTY DAIIAGE OOVERAGE

('l ) lnsuring Agreement

(a) We will pay the cost to re
pair or redace 'broperty
damage" to property of oft-
ers arising out of operations
incidental to your business
when:

1) Damage is caused by
you; or

2) Damage occurs while in
yotr possession.

At ycur \i\ritten request, we
will make this palinent rs
gardless of whether y(IJ are
at fault for the 'broperty
damage'.

lf you, at our request, re-
place, or make any repairs
to, damaged property of
others, the amount we will
pay under Voluntary Proper-
ty Damage Co\,erage will be
determined by your adual
cct to replace or repair the

d3maged property, exdud-
ing any proft or overhead.

Any paynent we make un-
der Volur ary Property
Damage Coverage shall not
be interpreted as an admis-
sion of liability by you or by
us.

It shall be ),our duty, not our
duty, to defend any daim or
'tsuit' to which this insurance
apdies.

No cther obligatim or li*iF
ity to pay srms or perfcm
ads or servi@s b co/ered.

(b) This insrrane applies to
'broperty damage' only if
1) The 'property damage"

takes dace in the 'co/-
erage territtr}r: ,rd

2) The 'Property damage"
ocdrs during the policy
p€riod.

(2) Exclusions

This insurance does not apdy to
"property damagd' that would be
e)(duded by Co\rerage A - Bodily
lnjury And Properly Damage Lia-
bility, 2. E)(dusions, e)ced for j.
Damage To Property, Para-
graphs (3), (4), (5) and (6), k.
Damage To Your Produd, and l.
Damage To Yorr work.

(3) Derinitions

For purpo-s of Voluntary Prop-
erty Damage Coverage only, the
follofling defnitions under Sec-
tion V - Definitions are replaced
by the fcllo ing:

13. 'ocoJnene" means an in-
cident, induding contiruous
or repeated exposure to
sLbstantialy the same gen-
6ral harmful conditios that
result in 'Droperty damage'.

17. 'Property damage" means
plrydcal iriury to tarEible
property. Electonic data is
not tangible property, and
'broperty damage" does not
indude disappearance, ab-
staciim or theft.

As used in this defirition,
elecfonic data means in-
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formatbn, fads or prG
grams, $ored asi or on, cre-
ated or used on, transnifted
to or frsn computer sofl-
ware, induding sygems and
apdicdbns sofh^are, hard
or floppy dsks, CD-ROMS,
tapes, drives, cells, data
Processing devices a any
other media whidr are used
with electronically controlled
eqriPment.

b. Care, Custody Or Gontrcl Liability
Coverage

For purposes of the coverage provid-
ed by Care, Custody Or Conlrol Lia-
bility Coverage in this endasement
only:

(l) Sedbn ! - Coverage A- Bodily
lnilry And Property Darnage Lia-
bility, 2. Exdusions, j. Damage
To Property, l%ragraphs (3), (tt)
and (5) do not apdy to "property
damage" to the property d oth-
ers described therein.

(2) lt shall be ycrjr drty, not our duty,
to defend any daim or 'buit' to
whidr this irEurance applies.

No other ouigation or liability to
pay sl.[ns or perform acls or ser-
vi@s is co\rered.

This Paragraph e) supersedes
any provision in the Coverage
Part to the cattrary.

(3) "Property damage" for which
Care, Custody Or Contrd Liabil-
ity Coverage provides coverage
shall be deemed to be caused by
an "Gqrrrence" but shdl not
serve to limit or restrict the aP
plicability of any aclusion for
"property damage" under this
Co\rerage Part.

c. Limits Of lnsurance And Deducti-
bles

For purposes of the coverage provil-
ed by Voluntary Property Damage
Coverage and Care, Custody Or Con-
trol Liability Coverage, Section lll -
Limits Of lnsurance is amended to
indude the following:

('l) The Limits of lnsurance sho\./n in
the Dedaratbns are replaced by
the limits shown in Section B.
Limits Of lnsrrane, 16. Volun-
tary Property Damage Coverage

and Care, Custody Or Control
Liability Co\,erage in thb en-
dorsernent. These limits are in-
c[lsive of, and not in additbn to,
the limits being replaoed. The
Limits of lnsurane shown in the
Schedule fix the mos1 ure will pay
regardless of lhe nmber of:

(a) lnsJreds;

(b) Claims made or 'buits"
brought; or

(c) Persons or organizaticrs
making daims or bringing
'buiG'.

(2) (a) subjea to (3) belorr, the
Voluntary Property Damage
Coverage Eadr Occurence
Limit Of lnsurance is the
most u,e will pay for the sum
of damages under Voluntary
Property Damage Co\rerage;

(b) The Care, Cusody Or Con-
trol Liaulity Coverage Eadr
Ocorrrence Limit Of lnsu-
ance is the most we will pq/
for the srm of damages un-
der Care, Custody Or Con-
trol Liability Co\,Erage;

because d dl "property damage'
arising out of any one'bcoJr-
rence".

(3) The Votuntary Property Damage
Co\€rage, Aggregate Limit Of
lnsurance is the most we will pay
for the srim of dl damages under
Voluntary Property Damage
Coverage. This limit apdies sep-
aratelyto eadr "corcrage brm".

(tl) Deduc{ible Clause

(a) Our obligation to pay dam-
ages qr yotr behalf applies
oriy to the amount of dam-
ages for each "o6Jnence"
whidr are in excess of the
DedudiHe Amount stD\r/n in
Section B. LimiG Of lnsur-
ance, 16. Voluntary Prcperty
Damage Coverage and
Care, Custody Or Control
Liability Coverage. The lim-
its of insurance will not be
reduoed by the applicatim
of sudr DeductiUe Amount.

(b) Secrion lV - commercial
General Liability Conditians,
2. Duties ln The Event Of

GA 233 TX 09 20
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OcqJrrence, Offense, Claim
Or Suit, apdies to eacfr
claim or 'buit' inespeclive of
the amount.

(c) We may pay any part or all
of the Dedudible Amount to
effect s€tllement of any
claim or'buit' and, upon no-
tifcatim of the action taken,
you shall prompty reim-
burse us for such part of the
Deductide Amount as has
been paid by us.

17. Broadened Contrac'tual Liability - Work
Within 50' Of Railroad Property

Section V - Detinitions, 9, "lnsured con-
trad'is amended as follo'rrs:

a. Paragraph c. is replaced by the fol
lowing:

c. Any easement or license agree-
ment;

b. Paragraph f.(1) is deleted in its entire-
ty

18. Aienated Piemises

Exdusion 2j. Damage To Property, Para-
graph (2) under Sedion I - Coverage A -
Bodily lnjury And Property Damage Liatil-
ity des nct apdy if the premises are
'Your \,t/ork".
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COMMERCIAL GENERAL LIABILITY COVERAGE PART

A Additional lnsued - Olners, Lessees Or
Contractors - Artomatic Stetuc For Otier
Padies Yuhen RequirBd ln Written Contract
Or Agreement With You

1. Section ll - Who ls An Insured is
amended to indude as an addilional in-
sued any person or organizatbn you
ha\E agreed in rriting in a drtrad or
agreement to add as an additional in-
sued on this Co\€rage Part. Sudl per-
sar(s) or organizatjm(s) is an additional
insured only with resped to liability for:

a. 'tsodily iniuny'', hroperty damage" or
'bersslal and advertising in u4y''
caued, in vvhole or in part, by lhe
perfomance of yorr ongoing opera-
tiorE by you or on your behaff, under
that u,ritten cdlhad or wdten
agreemert. Ongdng opratbns does
not apdy to 'bodily injun/ or'!roper-
ty damage" ocorrring afier

(1) All work induding materials,
parts or eqdpment fumished in
cannedion with sr.rch wod( on
the projed (other than senice,
maintenance a repairs) to be
performed by or on bGhalf of the
additional insrired(s) at the loca-
tion of the co\rered operations
has been cdnpleted; or

(2) That portion of 'your work" out of
whidr the injury or damage arb-
es has been put to its intended
use bry any prson or organiza-
tion other than another contrac-
tor or subcontrador engaged in
performing op€ratbns for a prin-
cipal as a part of the same pro-
ject; and

b. "Bodily inju4y''or "property damage'
cau*d, in whole or in pad, by'Yow
work' performed under that written
contrad a writen agreement and in-

cluded in the 'broduds-completed
operations hazard", but orly it
(1) The Coverage Part to which this

endorsement is attached pro-
vides coverage for'bodily injuly''
or "property damage' induded
within the'broduds-cc.npleted
operations hazard': rd

(2) The writen cdrtrad or \r,ritten
agreement requires yqr to pro-
vide additimal insued co\rerage
induded within the ,prodr.rcts-

completed operations hazrd"
for that prson or aganiza,jor\.

lf the written contracl or witten
agreemer requires you to provide
additimal insJred coverage included
within the'broducts-ccmpleted oper-
atials hazard" for a specilied length
of time for that person ot otganiza-
tion, the 'bodaly injurly''or "property
damage" must ocoJr p.ior to the ex-
firation of that period of time in order
for this insJrance b apdy.

lf the written oontracl a wriften
agreemenl requires you to provide
addilional in$red coverage for a
person or organization per only ISO
additimal insured endorsement form
number CG 20 10, without specirying
an editim date, and without specifi-
cally requiring addilional insured
coverage induded within the "prod-
uds-completed operations hazard",
this Paragraph b. does not apply to
that person or organizatidr.

lf the writen contrad or uritten agree-
ment described in Paragraph '1. above
spdfcdly requires you to provide addi-
tional insured coverage to that person or
organization:

a. Arising out of yout ongoing opera-
tions or ansrhg oar, of'your work"; or

2
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b. By way of an edition of an ISO addi-
tional insured endorse.nent that in-
cludes a/rsng out of your orE(ing
operations q arising out of '\ow
work":

then the phrase caused, in whole or in
paft, by in Paragraph 41.a. and/or Para-
graph Al.b. abo\€, whiche^r'er applies, is
replaced by ttE phras€ arising out ot.

3. With respect to the insurance affurded to
the additimal insrreds desgibed in Para-
graph A.1., the follor/ing dditircnal exclu-
sion applies

This insurance does not apply to 'bodily
inirqy'', 'broperty damage' or "persmal
and advertising injuqy'' aridng out of the
rendering of, or the failure to render, arry
professional archiEdural, engineering or
suveying services, induding:

a. The preparing, approving orfailing to
prepare or approve, maps, shop
drawings, oFinionq repdts, suveys,
fidd orders, change dders or draw-
ings and specificatims; a

b. Supervisdy, inspec*ion, architectural
or engineering adivlies.

This exdusion apdies even if the daims
againsl any insured allege negligenoe or
other wrongdoing in the sJpervision, hir-
ing, ernployment, kaining or monitoring of
others by that insured, if the "ocoJnence"
whidr caused the 'bodily injur:/' or "prop
erty darnage', or the ofiense whicrr
caJsed lhe "persmal and advertising iniu-
q/', in\,olved lhe rendering of, or the fail-
ure to render, any protessional architec-
turd, engineering or surveying services.

4. This Paragraph A does nd apdy to add-
tional insJreds described in Paragraph B.

B. Additional lnsurrd - State Or Govemmental
Agency Or Subdivision Or Political Subdi-
vision - Artomatic Status Vuhen RequiEd
ln Written Pemits Or Artftorizations

1. Sec'lion ll - Who ls An lnsured is
amended to indude as an additional in-
sued any state or go\,emmental agency
or subdivision or politjcal subdvbion ycu
harre agreed in wriling in a permit or au-
thorization to add as an additional insured
on this Coverage Part. Such state s go\r'-
emmental agency or subdivision or pditi-
cal $bdivision is an additional insued
only with respect to operatbns performed
by ycu or on your b€half for whidl ihe
state or gorrcmmental agency or subdivi-
sion or political $MMsion has issued, in
\rriting, a permit or authorizatim.

2. With resped to the insurance afficrded to
the additimal insjreds described in Para-
graph 8.1., the follodng additional exdu-
sions apply:

This insuanoe does not +dy lc:

a. 'Bodily iniuny'', "property darnaqe'or
"persorEl and advertising injuof aris-
ing out of operatbns perfurmed for
the federal go\remment, stab or mu-
nicipality; or

b. "Bodily iniur:y'' or 'lroperty damage"
induded within the '?roducts-
completed operatims hazad-"

C. The insuance affcrded to additicnal insureds
described in Paragraphs A and B,:

1. Only applies to the eient permited by
law ard

2. Will not be broader than that which you
are required by the written contract, rMit-
ten agreement, writen peamit or lvritten
ajthorizdim to provide for sJch addition-
al insured: ad

3. Does not apply to any person, orga[].iza-
tion, staE, go\emmental agency or suL
division or pditical srbdivision specifically
named as an addilional insrred for the
sane project in the sdledule of an en-
dorsernent dded to ttis Co/erage Part.

D. With respect to the insrirance afforded to the
additional insureds described in Paragraphs
A and B., the following is added to Sec{ion lll
- Limits Of lnsurance:

The mo$ ure will pay on behalf of the addi-
tional insured is lhe amount of insurance:

1. Required by the lrvritten oriract, written
agreement, t\ritten permit or written au-
thorization described in Paragraphs A"
and B. For the purpose of detemining the
required amount of insrrance only, we will
indude lhe minimum amount cf, any Um-
brella Uatility or Excess Uability col,!er-
age required for that additonal insued in
that raritten cs rad, writen agreement,
rwitten permit or written authorization; or

2. Avdlade under the applbaHe limiE of in-
suance;

whidre\rer is less.

This endorsement shall not increase the appli-
cable limits of insurance-

E. Section lV - Commercial General Liability
Conditions is arnended to add lhe follo\r/ing:

Automatic Additional lnsured Pmvision
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This insurance applies only if the 'bodily inju-
4/'or "property damage'ocorrs, a the'per-
sonal and ad\,ertising in urly'' offense is Gn-
mitbd:

1. During the pdicy period; d
2. Subsequent to yo.rr executior of the uirit-

ten ccfrad or writen 4reement, or the
issuance of a ! ritten permit or wdtten aJ-
thorization, described in Paragraphs A
and B.

F. Except wtpn G. belou, applies, the follo\ ing is
added to Sec'tion lV - Commercial General
Liability Conditions, Other lnsurance, and
supersedes any provbion tc the corfiary:

When o(her Additional lnsurcd Coverage
Applies On An Excess Baais

This insurance is primary to other ins(rane
avdlable to the addilional insured described in
Paragraphs A" and B. except:

1. As otherwise provided in Section N -
Commercial General Liability Condi-
tions, Other lnsurance, b. Excess ln-
suranoei or

2. For any other valid and colledide instr-
ance avdlaue to the additional insured as
an additional insured on another insur-
ance policy that is \,r,ritten m an exess
basis. ln sudr case, this insurance is also
e)(cess.

G. The following is added to Section lV - Com-
mercial General Liability Conditions, other
lnsurance, and supersedes any provision to
the contrary:

Primary lnsurance When Requied By Writ-
ten Contract, Agreement, Pemit Or Ar-
thorization

Except when wrapup insurance applies to the
claim or'buit'on behatf of the additonal in-
sured, this insrrance is primary to any other
insurance available to the additional in$red
described in Paragraphs A and B. provided
that:

l. The addilional insured is a Named ln-
sued under srch other insurance: ad

2. You ha\re agreed in witirE in a ontract,
agreement, permit or authorization de-

sqibed in Paragraph A. or B, that this in-
slrance \,vorJld be primary to arry other in-
suance ar,/ailable to the additimal in-
sued.

As used in this endorsement, wrapup insJr-
ance means a centralized insrrance program
under which qle party has s€oJred either in-
surance or sdfinsurane covering sdne or all
of the contradors or $bcontradors perficrm-
ing wck on orE or mqe specifc p(iecl(s).

Primary And Noncontributory lnsurance
lllhen Requied By Written Contract,
Agreernent Permit Or Arthorizdion

Except when wraFup insurance applies to the
claim or buit' on behatf of the addilional in-
sured, this insurance is priTary to and will not
seek contribution ftom any other insJrance
available to the addilional insured desoibed in
Paragraphs A and B. provided that:

1. The additional insured is a Named In-
sued under sJch other insurance; ad

2. You have agreed in uiritirE in a cqrtrad,
agreement, permit or authorization de-
scribed in Paragraph A or B. that this in-
s(.rance would be primary and uDuld not
seek contribution frsn any other insur-
ance avdlable to the additonal insured.

As used in this endorsement, wraFup insrr-
ance means a centralized insurance program
under which one party has seoired either in-
surance or selfinsurance cor'ering sorne or all
of the contraclors or grbcontradors perfJrm-
ing wtrk on one or more specific projed(s).

H. Section lV - Comm€rcial General Liability
Conditions, Transfer Of Rights Of Recoy-
ery Against Othens To Us is amended by the
addition of the folloning:

llUaiver of Submgatim

We $/aive any right of reco\€ry agaan$ any
addilional insured under this endssement,
because of any payment we make tnder this
endorsement, to whom the insued has
waived its right of recovery in a writen con-
trad, $iritten agreernent, \ ritten permit or writ-
ten authorization. Sudr waiver by us apdies
only to the extent that the insured has waived
its right of reco/ery against such addilional in-
sured prior to loss.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED . DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifes irEurance Fovided under lhe following:

BUSINESS A.,TO COVERAGE FORM

This endtrsement dranges the policy effedi\,€ on the inception date of the policy unless another date is
indi:ded below.

Endorsement Effedive:

0L-oL-2024
Policy Number:

EBA 011 02 92

Named lnsjred:

ASA .LRCBITECIS P C, GIdAT IJLC

Countersigned blr

(Authorized Representative)

The persm or organizatim named in the following schedule is an "insured" to the extent of their liability for the
cqrdud of another "insred" as provided in SECTION ll - LIABILITY COVERAGE, A Coverage, 1. Wtro is an
lnsured, Paragraph c.

Schedule

Additional lnsured

EIJ PASO IITDEPEITDEITT SCIIOOL DISTRIET

Address:

AA /O(X 03 06

5531 BOEING DR
EL PASO, rX 79925-1008
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLAI.IKET WAIVER OF SUBROGATION . AUTO

This endorsement modifes irEurance provided under the followirE:

BUSINESS AJTO COVERAGE FORM

This endorsernent changes the pdicy effedi\re on the incedion date of the policy ur{ess anclher date is incli-
cded below.

Endcsement Effeclive:
01-01-202{

Policy Number:

EBA 011 02 92

Named lnsJred

ASA AXCHITECTS P C, GIi{AT I,LC

(Authorized Representative)

With respect to coverage provided by this endcsement, the provisions of the Co\rerage Form apply unless
modifed by ttE endtrs€ment.

payments we make for "bodiy injuq/ or "prop-
erty danage" arising out of the operation of a
covered "auto" when you have assumed liatil-
ity for sudr "bodily iniury'or "property damage"
under an "insured contrad", pro/ided the 'bod-
ily injury" a "property danage" ocorrs subse-
quent to the e)Gojtbn cf the 'lrsured car-
trad'.

AA 4172 Gt ff)

Countersigned by

1. Blanket Wairr€r of Subiogation

SECTION IV . BUSINESS ATJTO CONDI.
TIONS, A, Loss Conditions, 5. Transfer of
Rights of Recovery Against Others to Us is
amended by the addition of ttE idlowing:

We \,!aive any right of recovery we may have
against any person or organizaticr because of
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COMMERCIAL UMBRELI.A LIABILITY GOVERAGE FORM

Various provisions in this Coverage Part restrict
this ins-rance. Read the entire Coveree Part
carefullyto determine rights, duties and what is and
is not o\rered.

Throughout tlis Co\,erage Partthe words')ou" and
'!our" rebr to the Named lnsLred shown in the
Dedaratisrs, and any olher person or orgarizatim
qralifying as a Named lnsired under thb Coverage
Part The ltords '\te", "us" and "our" refer to the
Company providing this insJrance.

The word "insured' means any person or organiza-
tion qualiling as sudr under SECTION ll - WHO lS
AI{ INSURED.

Other words and phrases that appear in quctation
marks havE spedal meaning. Refer to SECTION V
- DEFINITIONS.

SECTION I. COVERAGE

A lnsuring Agrcement

1. We will pay on behalf of the instred the
"ultimate net loss" which the insured is le-
gally ouigated to pay as danages for
"bodily injury', "persd|al and adtertising
inFt/' or "property damage" to which this
insurance applies:

a. Which is in excess of the "underlling
insuanoe"; or

b. Which is either e)duded or not in-
sured by'!ndedling inanrance".

2. lf any limitof insuranoe, sJch as a sublim-
it, is specifed in the tn(brtyng insur-
ance", this insurance does not apply to
"bodily iniury', "persaral and adlertising
inFr:/'or "property damage'aridng out of
that e)ecure unless that limit of insur-
ance is spedfed in the Schedule of Un-
derlying lnsurance-

3. This insuance applies to "bodily iniu4y'',
"persdral and ad\rertising injury' or "prop-
erty damage" only if:

a. The 'bodily inju4/, "persmal and ad-
vertising inirq/ or 'broperty damage'
is ca.rsed by an 'ocornence" that
takes place in the "co/erage territo-
4y''; and

b. The 'bodily injury' or 'broperty dam-
age" ooorrs during the policy period
shown in the DedarJior6; or

c. The 'Dersmal and advertising iniJry'
resutts from an 'bcoJnence" that
takes place during the poliry period
shown in the Declardims; ard

d. Prior to the "co/erage term" no in-
sured listed under Paragraph 1. of
Sedim ll - Who lsAn lnsued and no
"employee' authorized by )ou to give
or recdve notice of an 'bcoJnence"
or daim, Imew that the 'bodily injuly''
or broperty damage' had occuned,
in whole or in part, or that the '!er-
smal and advertising inju4/' ofiense
had been cdnmitted, in whole or in
part. lf sudr a listed insured or au-
thorized "employee" loerr, prior to
the "cor'erage term", that the 'bodily
injuv' or "property damage' oc-
cuned, or that the 'Dersmal ard ad-
vertidng iniJn/ ofiense had been
canmitted, then any continuatbn,
charge or resumption of sudr 'bodly
inju4y'', "persaral ad advertising inju-
qy''or broperty damage'' during or af-
ter the "co/erage term" r,ill be
deemed to have been known prior to
the policy period.

4. "Bodily iniu4y'' or 'broperty damage" whictr
ocorrs during the "co\,rerage term" and
was not, pric to the "ccirerage term",
lglotl\rr to har,e ocajned by any insrred
listed under Paragraph 1. of Section ll -
Who ls An lnstred c any "employee' aJ-
thorized by you b give or receive notice of
an "ocojnence" or daim, indudes any
csrtinuatim, change or resumptim of that
"bodily ini.rt/' or 'Froperty damage" after
the end ofthe 'bo/erage term".

5. "Personal and advertising inju4y''carsed
by an ofiense whidr was oommitted dur-
ing the "co/erage term" and !',ras not, prior
to the "co/erage term", known to have
been csnmitted by any insured listed un-
der Par4raph 1. of Secton ll - Who ls An
lnsured or any "employee' auttErized by
)ou to give or receive notice of an 'bccur-
rence" or daim, indudes any continuatim,
change or resumption of that 'bersmal
and ad\ertising injury' ofbnse after the
end of the "co,/erage term".

6. 'Bodily inju4y'' or 'Froperty damage" will be
deerned to have been lclown to have oc-
cured, or a "persmal and ad\rertising in-
iury" oflense will be deemed to have been
lno\,rn to have been commifted at the ear-
lie$ time when any insured lisled under
Paragraph L of Section ll - Who ls An ln-
sLred or any "emplo)€e" authorized by
\ori to give or receive notice of an "ocarr-
rence'or daim:
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a. Reports all, or any part, of the todly
iniunf, "persmal ad advertising iriu-
qy'' or 'broperty damage" to us or any
other insuer;

b. Receives a l,r,ritten tr \,erbal demand
or claim for damages because of tl€
"bodily injuqy'', "persmal and advertis-
ing iriury" or "property damage"; or

c. Beoomes aware by any other means
that 'bodily iniue/ or 'lroperty dam-
age' had ocorrred or has begun to
ocorr, or that the 'bersmal and ad-
vertbing injury' ofiense had been
cdnmitted or has begt,| to be com-
mitbd.

7. The amount we will pay for danages is
limited as described in SECTION lll - LIM-
ITS OF INSURANCE.

No other obligatim or liability to pay sums c
perform ads or services is covered, unless
elpressly provided for under SECTION I -
COVERAGE, C. Defense and Supplemen-
tary Payments.

B. Erclusions

This insurance does not apply to:

1. Asbestos

Any liability aising out of, attributable to or
any u/ay related to asbe$os in any fcrm or
transrn itted in any rnanner.

2. Breach of Contract Failule to Perform,
Wrong Description and Violatbn of
Arothe/s Rights

'Per$nal and advertising iriun/l

a. Arising out of breach d cqltracl, ex-
cept an implied contrad to use an-
othe/s ad\€riising idea in your "ad-
vertisemenf';

b. Arising out of the failure of goods,
produds or services to oonform with
any datement of qudity or perfor-
mance made in lour "advertis€rnent';

c. Arising out of the wrong desdiptim
of the price of g@ds, produds or
services stated in your 'bd\rertise-
menti or

d. Caused by or at the diredion of the
insured with the knowledge that the
ad would violate the rights of amther
and \r,ould inllict "persdral and ad\,er-
tidng iiury".

3. Contr*tualLiability
Any liability for which the insured is obli-
gated to pay damages by reasfi of the

asstlmptiqr d liability in a cor ract or
agreement This e)dusion does nd apply
to liabilityfor "lrodly injuq/', "persmal and
ad\,ertising inju4y'' or Troperty damage":

a. That the insJred would have in the
absence of the contract or agree-
ment; or

b. Assrmed in a contract or agreement
that is an "insured contract', pro/ided
the 'bodily inirq/, lersonal and ad-
vertidng inirqy'' or 'Droperty damage"
ocorrs srbsequent to the execution
of the cor rad or agre€rnent.

4. Damage to lmpairDd Property or ProP'.
erty Not Physically hjured

'Property damage" to "impaired property'
or property lhat has not been physi:dly in-
iured, arising out of:

a. A defect, d€ficiency, inadequacy or
dangerous condilion in '!our produd
or '\our worl{; or

b. A delay or faifure by you c anyorn
actir€ dr yolr behalf to perform a
cdrtracl or agreement in acoordanoe
with iE terms.

This e)dusion does not apply to the loss
of use of other property arisirE out of
sudden and accidental physical injury to
'!our producf' or '!oJr u,ork" afrer it has
been prit to its irtended use.

5. Damage to PrcpeTty

'Property damage'to:

a. Property:

(1) You om, rent, or occupy, indud-
ing any costs or e)eenses in-
curred by )DU, or any other per-
sdr, organization or entity, for
repair, replacement, enhance-
ment, restoration or mainte-
narr of such property for any
reasm, including pre\rertim of
inirry to a p€rson or damage to
anclhe/s propert)4 or

(2) Owned or transported by ttle in-
sued and arising out of the
ownership, maintenance or Lrse
of an 'buto".

b. Premises you sell, give away or
abandon, if the "property damage'
arises out of any part cf those prem-
ises;

c. Property lGned to you;

d. Personal property in the care, qJslo-
dyor contrd of the insuredi
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TCPA, CANSPAM Act of 20Gl or
FCRA and their amendments and
additions, that addresses, prohibits or
limits the printing, disserninalion, dis-
posal, cdlect ng, recdding, sending,
transrnittng, cqnmunicating q distri-
bution of material or informatim.

9. Electronic Chatrooms
Boards

or Bulletin

'Persoml and advertising injuny'' aridng
out of an dectronic dratr@m or bulletin
board the insued ho$s, o\,r/ns, or o\,er
wtich the insJred exercises confol.

10. Eleclronic Data

Damages arising out of the loss of, bss of
use of, damage to, corruSion of, inaulity
to access, or inability to manipulate "elec-
tronic data".

Horvever, this exdusion does not appl)f

(1) To liaulity for damages because of
'bodily iriu4y'': or

(2) when srch insrrance is provided by
valid and cdlectible "underlling in-
surance" listed in the Scfiedule of
Underlying lnsuran@, or $ould have
been provided by sJch listed "under-
lying insuranoe" except for the ex-
hausion by payment of daiTs of its
limits of insurance, and then only for
sudr hazards for which coverage is
provided by slch "underiying insJr-
an@", unless otherwise exduded by
this Co\,€rage Part.

11. Employe/s Liability Limitdion

Any liability aising from any iriury to:

a. An "employee" of the ingJred sus-
tained in the \^Iorkplace ';

b. An "employee' of the insued arising
out of the performance of dutie re-
lated to the conduat of the insured's
business: r

c. The spouse, cfiiH, parent, brother or
sister of that "employee' as a cDnse-
quence ofa. or b, above.

This exdusion apdies:

a. Wh€ther the insured may be liaue as
an emplo)er or in any dher capacit)4
and

b. To any odigatidr to share darnages
with or repay someme else who
must paydamages because of the in-
jury.
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e. That parlicular pan of real property
on whidr you or arry contradors or
subcontradors \,rdking directly or in-
directy on )our behatf are perbrming
operatons, if the 'broperty damage"
arises out of tfDse operatiorri or

f. That particular part of any property
that must be restored, repaired or re.
placed b€cause '\our uork" uras in-
ccrec{y performed on it.

Paragraph b, of this exdusion des not
apdy if the premises are '\our work" and
u,ere ne\rer ocarpied, rented or held for
rental by )ou.

Paragraphs a,(2), c., d., e. and f. of this
exdusion do not apply to li*ility assrmed
under a dd€trd( agreement.

Paragraphs c. and d. of this e)(cludon do
not apply to liability assumed under a u/rit-
ten Trailer lnterchdrge agreement.

Paragraph f. of this edusion does not
apCy to 'broperty darnage' induded in the
"products.canpleted operations hazard".

6. Damage to Your Prcduct

"Property damage' to '\our produd" aris-
ing out of it or any part of it.

7. Damage to Your Work

"Property damage" to ')our work" arising
out of it or arry part of it and induded in
the'brodudsrqnpleted operations ha-
ard".

This exdusion does not apply if the dam-
aged work or the work out of whidr the
damage arises uas performed on lour
behalf by a su bcmtrador.

8. Distribution or Recording of aterialor
lnfomation in Vplation of Law

Any liability arising diredly d indiredly out
of any action or anission that violates or
is alleged b violde:

a. The Telephme Consumer Protectiar
Act (TCPA), induding any amerd-
ment cf q addition to such bw;

b. The CAN-SPAM Act of 2m3, indud-
ing any amendment d or addition to
such law;

c. The Fair Credit Reporting Act
(FCRA), and any amendmenl of or
addition to srJch law, induding the
Fair and Accurate Credit Transdion
Ad (FACTA); or

d. Any federal, staE or local statute, or-
dinane or regulatim, other than the
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This exdusion does not apply when sudr
insurane is provided by valid and colled-
ible "un(brting insuran@" listed in the
Schedule of Underlying lnsran@, or
\orjld ha\E been provided by sdr listed
"underlling insrance" erpt for the ex-
hauslion by payment of daims of its limits
of insurance, and then only for sJch hz-
ards for whidl coverage is provided by
sucfi "underlling in$irance", unless oth-
en ise excluded bythis Co/erage Pat.

'12. Employment{elated Practices

Any liability arising fro.n any iriury to:

a. A person arising out of anlr

(l) Retusal to ernploy that person;

(2) Termination ofthat person's em-
plo)rnent; or

(3) Other employment{elated prac-
tices, pdicies, aats or dnissions
induding but not limited to coer-
cion, criticism, demotbn, ei/alua-
tion, failure to promote, reas-
signment, discjplirE, defanation,
harassrnent, humiliatron, dascrim-
ination or malicious prosecution
direded at that persm; or

b. The spouse, cfiild, parent, brolher or
sister of that person as a conse-
quence cf any injury to that person at
wtrom any of the ernployment-related
practices described in Paragraphs
12.a.(1), (2), or (3) abo/e isdirected.

This exdusion applies:

a, Whelher the injurfcausing e\rer de-
scribed in Par4raphs 12a.(1), (2), or
(3) abore oco.rrs before emplo)ment,
during employnent or after employ
ment cf that person;

b. Whether the insured may be liaue as
an emplo)€r or in any c*her capacit)4
and

c. To any ouigatim to share darnages
wilh or repay somedle else who
must paydamages because ofthe in-
jury

13. Erpected or lnbnded lnjury

'tsodily iriury" or "property damagd' whictr
may reasmably be eleeded lo result
frorn the intentional or criminal acts of the
insured or whidr is in facl e)eeded or in-
tended by the insured, e\€n if the iniury or
damage is of a different degree or tloe
than actually intended or e)qoeded.

However, this exdusion does not apdy to:

a, "Bodily inlry' resulting ftom lhe use
of reasmable force lo protect per-
s6!s or property; cr

b. "Bodily iniu4/'or "property damage"
resulting frdn the use of reasonable
force to prevent or eliminate danger
in the operation of "autos" or water-
craft.

Itl. Falsity, Prior Publication, G.iminal Act
and media and lnternot Type Busi-
nesses

'Personal and advertising iriu4y'':

a. Arising out of oral or written publica-
tion in any manner of material, if
done by or at the directim of the in-
sured with locryledge of its falsity:

b. Arising out of oral or lvritten publica-
tion in any manner of material who-
first pudicdion took place before the
later af the fdlowing:

(1) The inceptbn of this Coverage
Part; or

(2) The "corrage term" in which in-
suance co\erage is sought:

c. Arising out of a criminal ad csnmit-
ted by or at the direction of the in-
sured; d

d. Committed by an insured whose
business is

(l) Advertising, broadcasting, pub-
lishing or telecad,ng:

(2) Designing or determining cortent
c, webshes for others: a

(3) An lntemet serch, access, con-
tent or service pro/ider.

However, Paragraph d. does not ap
ply to Paragraphs 17a,, b., c., d. and
i. of "persmal and advertising iniury'
under SECTION V - DEFINITIONS.

For the purposes of Par4raph d.,
the placing of frames, borders or
links, or ad\rerlising, for you or others
anywhere m the lnternet, is not by i!
selt considered the business of ad-
vertising, hoadca$ing, publishing or
telecasling.

15. lnfringement of Copyright, P&nt,
Trademark or Trade Secrct

"Personal and advertising inju4/' arising
out of the infringernent of copright, pa-
tent, trademark, trade secret or other in-
telledual property rights. Under this ex-
clusion, such drer inte[ec{ual property
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rights do not include the use of anothe/s
ad\Ertising idea in yol'r'bd\rertisement'-

However, this exdusion does not apply to
infringement in yoLr "ad\rerlisemenf', of
copyright, trade dress or slogan.

15. Pollutant - Arto

a. 'tsodily injuqy'' or "property damage'
arising out of the actual, alleged or
threatened disdrarge, dispersal,
seepage, migration, rdease, emis-
sion or escape of 'bollutants':

(1) That are, d that are contained in
any propety thal is:

(a) Being transported or bwed
by, handled, or handed for
movemenl into, orto or
trom, an "auto' that an in-
s[red owns, hires, borrows,
rents, leases, a that is e-
erated on their behalf in any
other fastrion;

(b) Otherwise in the course of
transit by or on betElf of the
insured: a

(c) Being stored, disposed of,
treated or processed in tr
updl an "auto" that an in-
sued owns, hires, bonows,
rents, leases, tr that is e-
erated m their behalf in any
other fashion;

(2) Before the 'bollutarts" or any
property in which the 'Dollutants"
are contahed are moved from
the dace where they are accept-
ed by the insJred for movement
into or onto an "auto' that an in-
sued owns, hires, borrows,
rents, leases, or that is oprated
on their behalf in any other fash-
ion; or

(3) Afrer the 'pollutants" q any
property in whidr the hollutats"
are cdrtained are moved frtrn
an "auto" that an insured owns,
hires, barou,s, rents, leases, or
that is operated on their behatf in
any other fashion to the dace
where they are finally deli\,ered,
dispced of or abandoned bythe
insured.

Paragraph (1) abo/e does not apply
to "bodily iriury'or "property darnage'
arisng fiom fuels, lubricants, or other
operating fluids, exfEust gases or
other similar "pollutants" that are
needed for or resdt ftom the normal

electrical, hydraulic or medranical
fundiming of an 'buto' that an in-
sured ota,ns, hires, borrows, rents,
leases, c that is operated on their
behalf in any other fashion or its
parts, if
(a) The 'lollutats" escape, seep,

migrate, or are disdrarged, dis-
persed or rdeased diredly frqn
an "auto" part dedgned by its
manufadurer to hold, store, re-
cdve or dispose of sudr "pollu-
tanG"; and

(b) The 'bodly injuny'' or "property
damage' does not arise out of
the operation of any eqdpment
listed in Par4raphs f.(2) and (3)
of the definitim of 'tnobile
eqdprnent'-

However, this ereption to Paragraph
(1) does not apply if the fuels, lubri-
cants, or other operating fluils, ex-
haust gases or other similar "pollu-
tants" are intenlbnally disdrarged,
dispersed, emitted or released.

Paragraphs (2) and (3) above do not
apply to an 'bccunence" that ocoJrs
away flom Fremises owned by or
rented to an insured with resped to
"pollutants" not in or upqr an "auto"
that an insured owns, hires, bsrows,
rents, leases, or that is operated dr
thdr behalf in any c*her fashion if:

(a) The )ollutants" or any property
in whidr the hollutats" are con-
tairEd are upset, ovefturned or
damaged as a resdt of the
maintenan@ or use of an "auto'
that an Insured ol rns, hires, bd-
rows, rents, leaseq or that is op-
erated on their behalf in any oth-
er fashion; and

(b) The discharge, dispersal, seep-
age, migration, release, emis-
sion or escape of the'Dollutants'
is caused directly by sudr upset,
overtum c damage.

b. Any liatility carsed by 'bollutants"
and arising ftom the operation,
maintenance, use, 'loading q un-
loading" of an 'huto'', for which insr-
ance co\€rage is e)duded by "under-
lying insurance".

17. Pollutant - Other Than Arto

a. "Bodily inju4y'' or "property damage'
arising out of the aclual, alleged or
threatened disdrarge, dispersal,
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seepage, migration, rdease, emas-
sion or escape of'bollutants":

(1) At or frdn any premises, site or
location whidr is or was at any
time o,wred or o6Jpied by, or
rented or loaned to, any iEtred.

However, Paragraph a.(1) of thb
e)dusion des nd apply to the
followirE if srrdr liablity is cov-
ered by 'lndertling insuran€"
listed in the Schedule of Underly-
ing lnsuance, but only to lhe e)(-
tent insurance is provided at the
"underlying limit' specifed in the
Schedule c,f Underl),ing lnsur-
ance tor the "Lrderlying insur-
ance" lided and sub.ied to all its
terms, limitations and conditions:

(a) tsodily injuna, if sustained
\ ithin a building and caused
by smoke, fumes, vapor or
s6t producd by or orEi-
nating from equiprnent that
is used to heat, cool or de-
humidify the building, or
eqL{pment that is used to
heat water for personal use
by the building's ocqrpants
or their guesds;

(b) Bodily injun/ or "property
damage' for whidr you may
be hdd lidle, if lou are a
cdrtrador, and the owner or
lessee of sucfi premises,
site or locatbn has been
added to yol'r 'tnderlling
insurance" as an additimal
insured with resped to your
ongoing operalions or \our
$ork" performed for that
additional insued at that
premises, site or location
and sJch premises, site or
location is not and never
$/as owned or ocorpied by,
or rented or loaned to, any
insured, other than that d-
ditional insured; a

(c) "Bodily injuq/' or "property
damage" arising out of heat,
sanoke or fumes ftom a
'hostle fre";

(2) At or frorn any premises, site or
location whidr is or rffas at any
time used by or for any insued
or others for the handling, stor-
age, disposal, processing or
treatment of urade;

lndudes copyrighted material of lncirance
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(3) Whictr are or lAere at any time
transpdted, handled, dored,
treded, dispced of, or pro-
cessed as $rade by or for any
insued or any person or dgari-
zatim for whom you may be le-
gally responsible;

(4) At or frdn any premises, site or
location on whidr arry in$red or
any cDntrdors or subcdrtrac-
tors lruking diredly or indiredly
on any insrred's behalf are per-
forming operations, if the "pollu-
tants' are brought on or to the
premises, site or locdim in con-
nedion with such operations by
such in$red, contrador or sub-
cortrador.

Howev€r, Paragraph a.(4) of thb
e)dusion does not apply to the
followirE af such liability is cov-
ered by "under\ing insurance"
listed in the Schedule of Underly-
ing lnsurance, but only to the ex-
tent insurance is pro/ided at the
"un&r[ing limif' specifed in ttE
Schedule of Unded),ing ln$r-
ane for the "underl),ing insJr-
ance" lasted and sbiecl to all its
terms, limitations and conditions:

(a) "Bodily injuly'' or 'hroperty
damage" arising out of the
escape of fuels, lubricants
or other operating fluids
which are needed to per-
form the normal elecfical,
hydraulic or medlanical
fundims necessary for the
operatim of 'Ynobile equip-
menf' or its parts, if $idr
fuels, lubricarts or other op
erating fluids escee frdn a
vefide part designed to
hold, store or receive them.
This exoeptisr does not ap-
ply if the 'bodily inju4y'' or
'lroperty damage" aris€s
out of tf|e intentiorBl dis-
charge, dispersd or rdease
of the fuels, lubricants or
other operating fuids, or if
sr.rch fuels, lubricants or
other operating ffuids are
brought on or to the premis-
es, site or locatim with the
intent that they be dis-
ctlarged, dispersed or re-
leased as part of the opera-
tions being performed by
such insued, oontrador or
srbcontractor;
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(b) 'Bodily injuqy'' or "property
damage" su*airEd withh a
building and caused by the
release of gases, fumes or
vapors from materials
brought into that bJilding in
csrneclim with operatiorE
being performed by you or
on your behalf by a ca rac
tor or subcontrador; or

(c) 'Bodily injurY' or "property
damage'arising out of heat,
smoke or fumes from a
'hostile fire"; or

(5) At or frorn any premises, site or
location on whidr any insured or
any contractors or subcontrac-
tors rr,sking directly or indirectly
on any insrred's behalf are per-
forming op€rations, if the opera-
tims are to test for, monitor,
clean up, remove, contain, treat,
detotfy or neutrdize, or in any
u/ay respond to or assess the ef-
fects of,'bollutants'.

b. "Personal and advertising iniut/'aris-
ing out of the adual, alleged or
threatened disdrarge, dispersd,
seepage, migration, release, escape
or embsion of 'bollut rls" at any
time.

c Any loss, co$ or epense arbing out
of any

(1) Requesl, demand, cder or Sat-
utory or regulatory requireanent
that arry insured or olhers tesl
for, monitor, dean up, rernove,
csrtain, tred, detoxify or neutal-
ize, or in any way respond to, or
assess the efiects of, 'bollu-
tants"; or

(2) Claim or sdt by or on behalf of a
go\,emmental authority for dam-
ages becajse of testing for,
monitding, cleaning up, remoi/-
ing, containing, treatirlg, detoxify-
ing or neutralizing, or in any way
respmding to, or assesdng the
effects of , "pollutants'.

However, this Paragraph c. does not
applyto liabilityfor damages because
of 'lroperty damage'that the insured
l,rrould have in the absence of such
requesl, demand, order or statutory
or regulabry requirement, c sudl
claim or "srjt' bt/ or on behalf of a
go\r'emmental adhority.

d. Any lbbility caused by "pollutarts', br
which insurance corerage is exclud-
ed by tnder[ing insrance'.

18. Recall of Produc{s, WorI or knpaired
Property

Any liablity or damages clairned for any
loss, Gt (x e)gense incuned by you or
others for the loss of use, withdrar al, re
cdl, inspedim, repair, replacement, ad-
jusfnent, rcmoval or dsposd cf:

a. 'Your producf':

b. 'Ycur wod(': or

c. "lmpaired Property';

if sudr product, work or property is wilh-
dra\rm or recalled ftom the market or from
u- by any person or organization be-
cause of a lnown or suspected defect,
deliciency, inadequacy or dangerous con-
dition in it.

19. Unauthorized Use of fuiothe/s Name
or Prcduct

"Personal and advertising injury' aridng
orjt of the unauthorized use of anothe/s
name q produd in )our e-mail address,
domain name or metatag or any other
similar tactics to midead anothefs poten-
tial ordomers.

20. War

Any liability, hol ,ever caused, arising di-
rectly tr indiredly, od of:

a. War, including undedared or civil
u/ar;

b. Warlike *tion by a military force, in-
cluding action in hindering or defend-
ing against an adual or oeected at-
tack by any go\,ernment, sovereign or
authority using military personnel or
other agents; or

c. lnsurrecton, rebellion, revolutim,
usurped power or adbn taken by
go\remmental authority in hinderirE
or defending againsl ary of ttEse-

21. Workers' Compensation

Any liability or obligdim of the insured
under any yvorkers' cqnpensation, unem-
plolrnent cdnpensation, disability benefi ts
or similar law. However, thb e)clusion
does not apply to liability of others ae
suned by you urder an 'lnsured contrad"
in €ldstence at the time of 'bc€urence".

C. Defense and Supplem€ntary Payments

1. We rvill have the right and duty to defend
the insured against any "suit' seeking
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fees or attane)6' epenses taxed
against the in$red.

5. lf there is no underlling insrer obligated
to do so, !rc will pay the follcnving for an
'bcqJrrence" to which thb insrance +
plies, even if $e have no duty to provide a
defense:

a. Prejudgment interest ar arded
against the insured dl that part of the
judgment !\re become obligated to
pay and which falls within the appli-
cable Limit of lnsurance. lf we make
an offer to pay the apdicable Limits
of lnsrrance, we will nd pay any pre-
judgment interest based on the peri-
od of time after the ofier.

b. All inbrest au/arded against the in-
sured on the full amount of arry
iudgment that arues:
(l) Afrer entry cfthejudgment; and

(2) Before we have pdd, ofiered to
pay or deposited in court the part
of the judgment that is withh the
apdicade Limit of lnsurane.

6. The payments described in Paragraphs.[.
and 5. above will nd reduce the Limits of
lnsurance provided by this Coverage Part
when defense or supdementary pay-
ments provided by the "under\ing insu-
ance" do not reduce thdr Limits of lnsu-
anoe. Honrever, when defense or supple-
mentary payments provided by the "un-
derlying insuance" reduce their Limits of
lnsuranoe then grdr oeense pqlments
paid by us will reduce the Limits of lnsrr-
ance pro/ided by ths Co\,erage Part.

7. lf lrie are prevented by law or otherwise
fran canling out any of the provisions of
SECTION I - COVERAGE, C. Defense
and Supple[Enta]y Payments, we will
pay any expnse incured $rilh our writen
cdtsert.

SECTION II.WHO IS AI{ INSURED

1. Except for liability andng out of the ownership,
maintenane, occupanry or use of an "auto":

a. lf ).ou are designated in the Oedaralions
as:

('l) An individual, you and )our spouse
are insureds, but only with respect to
the conducl of a business of whicfi
!,ou are the sde owner.

(2) A partnership orioint ver ure, you are
an insured. Your members, partners
and their spouses are also insureds,
but only wilh resped to the cmdud
of )our business,
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damages because of 'bodily injury', 'ber-
scral ard advertising iniJnf or "property
damag€" to which thb insrance applies.
We will ha\re no duty to defend the in-
stred againsl any "sdf' seeking darnages
for todly iniunf, Tersaral and advertie
ing injuof or 'property danagd' to whicfi
this insurance does not apply. We may, at
our discretion, in\redigate any "oco.r-
rence" and s€ltle any daim or "suif' that
may r€sult nhen:

a. The applicable limits of the tndedf
ing insurance" and any cther insur-
ance have been e)hausted by pqt
ment cf daims; or

b. Damages are sought for'todily iriu-
r':y'', 'lersmal and adv€rtising iriu4y''
or "property darnage'which are not
co\rered by "underlling insuranoe" or
other insurane.

2. Our right and duty to defend ends when
the appli:dle Limit of lnsurane, as slat-
ed in the Oedaratims, has been e)dlau$-
ed by palment of dahTs.

3. We have no duty to investigde, -ttle adefend any claim or "sLdt' other than
those cirojmslances described in Para-
graph C.1, However, we do ha\e the right
to participate in the in\redigatbn, seftle
ment or defense of any claim tr 'buit' to
which this insuance eplies. lf ! e e)er-
cise this right, r,€ will do so at our ex-
perxie.

4. lf there is no underlyirE ins.rrer or other
insurance obligated to do so, we will pay
the fdlor/ing when \,e provide a defense:

a. All expenses we inaJr.

b. The cost of bail bonds up to $3,m0
(induding bonds for related traffic law
vidations) required because of an
"ocornenoe" we c(ryer. We do not
ha\re b fumish lhese bmds.

c. The cosl of bonds to appal a judg-
ment or a\ Brd in arDr claim or "sr..if
ure defend and the co€t of bonds to
release attachments, but only for
bond amounts within the applicable
Limits of lnsrrance. We do not ha\€
to fumish these bonds.

d. Reasonable e)eenses inoirred by
the insjred at cur request to assist us
in the investigation or defense of the
claim or "suif', including the adual
loss of eamings.

e. All cqirt co€ts taxed against the in-
sured in the 'buit'. Howev€r, these
payments do nd indude attomeyd
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(3) A limited liability dnpany, ),ur are an
insured. Your members are also in-
sureds, but only with resped to the
cqrduct of your business. Your man-
agers are insr.ireds, but or{y with re-
sped to their duties as lour manag-
ers.

(4) An organizalion other ttEn a parher-
ship, joint \,enture, or limited liability
ooTpany, you are an insured. Your
"exeoltive ofFEers" and diredors are
insureds, but only with respecl to
their duties as lour offrss tr direc-
tors. Your sbddrolders are also in-
sureds, but only with respect to their
liatility as stoddplders. Eadr d the
followirE is also a Named lrElred:

(a) Any 'sr.bddiary' cqnpany of
sucfi qganization, induding any
"sr.bsidiary' of such "subsidianf :

1) Etsling at the inception of
this Coverage P t; a

2) Formed or aoquired on or
afrer the inoeption of this
Coverage Prt.

(b) Any other ompany cffrtrolled
and adi\rely managed by such
organizatio or any "sLbsidiary'
thereof:

1) At the irEeptbn of this Cov-
erage Part: or

2) lf the cantrol and active
management llEreof is ac-
quired on or after the incep-
tion of tlis Co\crage Part

(5) A trust, )ou are an insured. Your fus-
tees are also insireds, but only wilh
resped to thdr duties as tustses.

b. Eadr of the followirE is also an irErired:

(1) Any "employee' of )Dlrs while acting
wilhin the scope of their duties as
sudr.

(2) Any person or organizatidl while ad-
ing as your real esiate maneer.

(3) Any persm or organization having
proper temporary ojstody of yow
property if )ou die, but arly:

(a) with resped to liability arising
out of the maintenane or use of
that property; ard

(b) Until pur legal representati\ie
has been appdnted.

(4) Yalr legal representative if you die,
but only with respect to duties as
sudt.

2. Only with respecl to liability arising out of the
owneElip, maintenance, ocoJpancy q u- of
an "auto":

a. You are an ins red

b. Anyone else while using with your permis-
sion an "auto' )ou ouin, hire or bonow is
also an insured mept:
(l ) The ormer c any other perscr or c-

ganizaton (exept )our "o(eqitive of-
ficeG" or pdncjpals) ftom whom you
hire or bonow an "auto"', unless such
persons or dganizatims are in-
sureds in yol.r "under\,ing insurance"
listed in the Schedule of Undedying
lnsurance, and then only for $dr
hazrds for whidr co\rerage is pro-
vi(bd by sudr 'Un(brhlng insurance".
This exceptian does not apply if the
'buto' is a trailer or semi-trailer coG.
neded tc an "auto' !,tcu (nvn.

(2) Yorr "employee', if the "auto" is
owned by that "employee' or a mem-
ber of hb or her househdd, unless:

(a) Sucfr 'employee' is an insued
wilh respect to that 'buto" in the
"un&rbring insuran@" listed in
the Schedule of Undedling ln-
suanoe, and then only for such
hazads for lrhich corerage is
provided by sudr lrnderlying in-
s(rance'; or

(b) The 'bodly injurf or hroperty
damage'is su*ained by a e
"employee' of sudr "ernplo!,ee"-

(3) Someone using an'auto'while he or
she is u,sking in a business of sell-
ing, servidng, repdring, parkjng or
storing "autos', unless that business
is )ours.

(4) Anyone other than your "emplo),ees",
partners (if )()u are a partnerstip),
members (if you are a limibd liability
csnpany), or a lessee or borower or
any of their "employees", while mov-
ing property b or from an "auto'.

c. Anyone liable for the condud of an in-
sued described in Par4raphs 2.a. and b.
abo,/e is also an insured, but only if they
are provided insurance corerage for suctr
liablity by valid and collectiUe "underlying
insuranoe" listed in the Schedule of Un-
derlying lngrrance and then only for suctr
hazads for which co\,erage is pror'ided by
such'lnderl,ing hsurance".
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3. At you optio and sLbject to the terms and
conditims of this insurance, arry other person
or organizalion not addres-sed by Paragraphs
1. and 2. abo/e, but co\€red in the "mde.lying
insurance" listed in the Schedule of Underlying
lnsurance are abo ilstreds, but mly to the ex-
tent that insurance is provided for such person
or trganizatian by ttE 1lndertling insrrance".

No persm or organizatim is an insued with re-
sped to the condud of any ornent or past parher-
stip, joint \€nture, or limited li*ility company that
is not shown as a Named lnsued in the Dedara-
tiors.

SECTION III . LIi'ITS OF INSURANCE

l. The Umits of lnsrrance slnwn in the Declara-
tions and the rules bdow fix the most we will
pay r€gardless of the number of:

a. lnsureds;

b. Clains made, 'sdts' brought or number
of vefiides in\rolr/ed or insJred: or

c. Persons or organizations mahng daims
or b.inging 'buits'.

2, The Aggregate Limit is the most we will pay for
all damages:

a. lnduded in the 'Droduds-cdnpleted op-
erations hazard";

b. Because of 'bodily iniurly'' by disease sus-
tained by your "employees" arising out of
ard in the course of their employrnent by
)/ou; tr

c. Because of 'bodily injunf, 'lersmal and
ad\crtising injurly'' or "property damage'
not induded within a. or b. aborre. Ho\,F
ever, this Aggregate Limit will nd apply to
damages whidr are not srbjed to an Ag-
gregate Umit in the "underbing insur-
anoe".

The Aggregde Limit applies separately to a.,
b. and c. The Agglegde Limit described in c.
will apply only to damages not sJtied to a. or
b. aborre.

3. Subjed to the Umit of lnsjrance described in
2.c, above:

a. Only in the event that'tlnderl)ing insur-
ance" speciflcally listed in the Schedule of
Underlying lnsiurance provides an annual
AggEgate Limit of ln$rrance for damages
that uDuld not be subjed to 2.a. or b.
abo/e that is applicable separately to
eadr:

(1) Location owned by, or renled or
leased to )orJ sdev with resped to
damages wtrich are the result of a
claim or "suit' for 'bodily injury' or
"property damage" which can be at-

tributed to operations at only a single
location, then the Aggregate Limit
described in 2.c. above applbs sepa-
rately to each location ol,t,rred by, or
rented or leased b you.

(2) Of your @nstrudim projects sdely
with resped to darnages whidr are
the resJlt of a daim or "sdf for "bodi-
ly iniuqy'' or "property damage' whicfl
can be atfibded orlly to ongoing op-
erations and onty at a single con-
sbuctim proiect, then the Aggregate
Limit dessibed in 2.c. abo\,/e applies
separatdy to each of your construc-
tion proieds.

b. Only with resped to the applicdion of
Limits of lnsurance described in 3.a.
abor'e, the following terms location and
condnrclion project will have the follo,\,ing
meanings:

(1) Location means premises involving
the same or connecting lob, or prem-
ises whGe cDnneclion is interrupted
onty by a dreet, roadway, wateiway
or right-of-wAr of a railroad.

(2) Corstuclim proiecl means a loca-
tion ),ou do not ol,!in, rent or lease
wtEre ongdng improvements, altera-
tions, installatisr, demolition or
maintenan@ uork is performed by
)ou or on yotr behalf. All cmneded
ongoing improvements, alterations,
installation, demolilion or mainte-
nan@ \iork perfamed by l,ou or on
)rcur behalf at the same location for
the same persons or entities, no mat-
ter ho\ , often s under ho\,v many dif-
ferent oontracts, r,ill be deemed to be
a single con$ruclion prriect-

4. Subjeci to the limits described in 2. and 3.
above, the Each Oco.rrrence Limit is the most
u€ will pay ftr the 'lltimate net bss":

a. ln e)Gess of the apdicable limats of "ttr-
derlying insuranc"; or

b. lf an 'bccurrence" is not covered by "un-
derlying insuance", bJt covered by the
terms and conditims of lhis Coverage
Part,

for all "bodily inju4y'', 'bersqral and advertising
injury' and "property damage' aridng out of
any me 'bccurrence".

We will not pay more than the Limit of lns,r-
ance stlown in this Coverage Parfs Declara-
tions for each 'bcorrrence" because any Per-
smal Umbrella Uability Policy(ies) iyare at-
tactred b this policy.
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5. Subjed to, and induded within, the Limit of
lnsuranoe described in 4. abch/e, vt.e r^/ill not
p4/ more than the limit of in$rance required
for the lqr'er of insurance prorided by thb
Coverage Prt on behalfof:

a. An additional insured, as set forth in
SECTION T - UIHO IS AN INSURED,
Paragraph 3; or

b. A party you have agreed to indemnit in
an 'Insured contract'.

5. Subjed to the limits described in 2.,3.1. and
5. above and to the tetms and condilions of
the'!nderlling insJrance":

a. lf the limits of "underlling insurance" ha\,e
been reduced by payment of daims, this
Coverage Part urill cutintE in force as
e)cess of the reduced "underi!,ing insur-
ance,,; or

b. lf the limits of 'lnderbing insuran@" ha\,e
been e)fiauded by payment of daims,
this Cove-age Part uill continue in force
as "underlling insuance".

7. The Limits of ln$rance of this Coverage Part
apply separably to each "cov€rage term".

sEcTtoN tv- coNDtTtot{s

1. Appeals

lf the insured or any insurer who provides the
apdicable "unde.lying insuanoe" elects not to
appeal a judgment which exceeds lhe 'lfider-
lying limif', we may elect to do so at our own
e)eense. We strall be liable for the ta€ble
cods and disbursernents and inl€rest irEi".
dental thereto, but in no event shall this prori-
sion inGease our liability beyond:

a. Our applicable Limits of lnsurance for all
"ultimate net loss";

b. Our applic*le Defense and Supplernen-
tary Paym€nts as described in SECTION I
- COVERAGE, C. Defense and Supple-
mentaiy Payments; ard

c. The e)eense of sJch appeal.

2. Ardit
lf this Coverage Part is sub.ied to Audit, as in-
dicated in the Dedaratims, then the following
Condition applies:

a. The premium shown in the Premium
Computation Endqsement as Advance
Premium is a depcit premium. At the
close of eadl audit period, we will corn-
pute the eamed premium for that period.
tf:

(l) The eamed premium is less than the
deposit premium, we will return the
excess tothe firg Named lnsued; or

(2) The eamed premium is greater than
the depodt premium, the difference
will be due and payable to us by the
first Named lnsured upon notice from
us. The due date for audit and retro-
spedi\,e premiums is the date shown
as the due date on the bill.

Howeve., in no event \rall the eamed pre-
mium be less than the Minimum Preinium
stated in the Prernium Computation En-
dorsement.

b. The first Named lnslrred must keep rec-
ords of the inlbrmation we need for pre-
mium computatiar and send us copies at
sucfi times as ure may reqrest.

3. Bankruptcy

Bankuptry or insolvency of the insured or the
insureds egate drall not relie\re us of any ob-
ligatims under this Co\,erage Part.

4. Duties in the Evtrt of OccuflBnce, Claim or
Suit

a. You must see to it that we are nc*ifed as
s@n as praclicable of an 'boo:rrenoe"
\ihidl may resJlt in a daim or 'buif- To
the extent posdble, mtice should irclude:

(l) How, when and where the "ocq.r-
rence" took place;

(2) The names and addesses of any in-
jured persons and wifiesses; and

(3) The nature and location of any injury
or damage aridng ot of the "ocor-
rence'-

This requirement applies only when the
"ocjnence" is known to an "authorized
representatjve '.

b. lf a daim is made or "suit' is brought
against any insured ),cri must:

(l) lmmediatdy record the specifics of
the daim or "suit'and the date re-
cdved: and

(2) Notit us as s@n as prac{icable.

You must see to it that we receive !,ritten
notice of the daim or "sr,it' as s@n as
practicable.

This requirement will not be considered
breadred unless the breach o@Jrs after
srJch claim or 'Suit' is klown to an "au-
thorized represe.ltati\re".
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c. Yolr and any clher invdved irsured musl:

(1) lmmediately -nd us copies of any
demands, notices, summonses or le.
gal papers recdved in cqrnedim
wilh the daim or "srif':

(2) Auttorize us to obtain records ard
other informatim:

(3) Cooperate with us in the invedigdial
or sdtlernent of the daim or d€fense
against the "suif': and

(4) Assist us, upon our reques, in the
enforcement of any right again$ any
persm or orgarizatbn which may be
liaHe to the insured because of iiury
or damage to whicfi this insurance
may also apdy.

d. No insured will, e)(cept at that insureds
own cost, \roluntarily make a payment,
assume any obligatbn, or incur arry ex-
pense, other than for first aid, without our
ccrsent.

5. First Named lnsured

The person or organizatiqr fir$ named in the
Oedarations t ill act on behalf of all other in-
sureds where hdicated in this Co/erage Part.

6. Legal Action Against Us and Loss Pay-
ments

a. No legal action may be brought against us
unless there has been full compliance
wilh all the terms of this Co\rerage Part
nor unlil the amount of the insrred's obli-
gation to pa:, has been finaly determined
as provided belo[r. No prson a qgari-
zatian has any right under this Coverage
Part to brirE us into any adim to deter-
mine the liabilily of the hsured.

b. We shall be liaHe for payment of the "ul-
timate net loss" for any "cunen@" to
which ths Co\,erage Part applies:

('l) For 'boorrren@s' not covered by
"underling hsurance'l or

(2) ln e>cess of the 'lnder\ing limif ap-
plicable to the "occunence" only after
the insurers who provide the apdica-
ble tndert],ing insurance" ha\,e paid
or become obligated to pay the
amount of the "underMng limit' +pli-
cable to the 'bcolnence'.

Our payment will be made following final
determination of the amount of the in-
sued's obligation to pay either by final
judgment again$ the insured c by written
agreement with the ins[ed, the daimant,
lhe under\,ing insurers and us.
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7. Liberalization

lf, within 60 days pria to the beginning of thb
Coverage Part or during the policy perird, ule
make arry changes to arry forms or enddse.
ments of this Coverage Part for wtlicf! there is
curently no separaE premium cfiarge, and
that change provides more co/erage than this
Coverage Paft, the drange will automatically
apdy to this Co/erage Pat at the latter d:

a. The date we imderner ed the drange in
),cur state; or

b. The date this Co\/erage Part became ef-
fective: ard

will be oonsidered as induded until the end of
the ornent polby period. We will make no ad-
ditional premium dlarge for this additional
coverage during tle interim.

8. Uaintenance of Undedying lnsnrance

a. Whib this Coverage Part is in efied, ttle
insjred shall maintain in force the "under-
Itiing insurance" listed in the Schedule of
Underlying lnsurance as collectiue insu-
anoe- The terms, condilions and erF
dorsernents of "underlling insurance" uill
not materially change and renewab or re.
plac€rnents of 'underlling insuance" r /ill
not be mse re$rictive in overage.

b. Limits of 'under\ing insrance" \.rill not be
reduced, ercd for any redudion or ex-
haus on in the aggregate limits of irBtr-
anoe due to payment of daims u,hidr are
in accordance with SECTION I - COVER-
reE, A lnsuring AgtEement paragraph
2. of this Coverage Prt

c. ln the event you fail or neglect to maintain
"underlying insrance" as required, this
Coverage Part \,ill apply as though sudr
"underlling insurance" r /as in force and
cdledible at the time a claim is presented
to us which is in accordance with SEC-
TION I - COVERAGE, A lnsudng
Agreement Par€raph 2. of this Cover-
age Part.

d. The limits of "under[ing insuranoe" shall
be deemed apdicaue, regardless of any
defense whidr the insJrer who provides
the "under[ing insuranoe" may assert be.
carse of the insured's failure to cDmply
wilh any Condition of the pdicy or the ina-
bility of the insurer to pay by reason of
banlfi+tcy or insdvency.

e. You musl notify us in \iwiting as soon as
practicable when any "under\ing insu-
ance" is no longer in efbct or the limits or
scope of overage of any "under\,ing in-
suance" is ctranged.
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9. Oher lnsurance

a. This insuance is e)(cess over, and shall
not contribute wilh arry dher insuance,
whettEr primary, e)(cess, ccrtngent or on
any dher basis. This cordilion will not ap
ply to in$rance specifically writen as ex-
cess over this Coverage Prt.
When this insurance is exess, we will
have no duty to defend the insLred
against any'buit' if any ottEr insuer has
a duty to defend the insured against that
"suit'. lf no other insurer defends and
cs\,/erage is otherwise applicable, \.!e will
have the right, but not the duty to under-
take to do so, provided that wtlanever we
agree to defend and the Named lnsured
assign their rights to rjs under the policies
of the insuers who did not d€rend. Such
assignment must be in u,riting.

b. When this insurance is e)(cess o\,er other
insurance, \,!ie will pay only our share of
the 'l]ltimate net loss" that e)ceeds the
sum of:

('l) The total amount that all such other
insurance u,ould pay for the loss in
the abene of this insurance; and

(2) The total of all deductiue and self-
insured amounts under all that other
insurance.

10. Premium

The premium for this Coverage Part shall be
as stabd in the Dedaratiqrs. The ad!'ance
and anniversary premiums are not subjed to
ad.iuslmert, except as *ated in the Dedara-
tions, or as stated in an endorsement isgJed
by us to furm a part of tlis Correrage Part.

YorJ stlall maintain recqds of sJch informatidl
as is necess{y for premium computation, and
shall, if requested by us, send copies of sudr
records b us at the end of the "cor'erage term"
and at sudr times during the policy p€riJd as
t !e may direct.

11. Representations

a. By aceptance cf this Coverage Part, l,ou
agree that the statemenG in the Dedara-
tions are yol'r agreements and represen-
tatbns, that this Coverage Part is issued
in reliance upon the truth of sudr repre-
sentatims and that this Coverage Part
embodies all agreements existing be-
tween )pu and us or any of our agents re-
lating to lhis insurance.

b, However, to the extent that the follo\ /ing
apdies in the "underlling insurance" listed
specifcally in the Schedule of Undedying
lnsuranc, it will also apply to this Cover-
age Part:

Based on cr.rr reliance upon yol,r repne.
sentatiars as to existjng hazads, if unin-
tentionalv you sfDuld fail to disdose all
such hzards at the ince ion date d thb
Coverage Part we will not rejec{ cov€rage
under this Coverage Part based solely on
such bill're.

12. Separation of lnsureds

Except with resped to the Limits of lnsurance,
and any rights or duties specifically assigned
in this Coverage Part to the frst Named ln-
sured, this insuance applies:

a. As if eadr Named lnsured were the only
Named lnsured; and

b. Sepaately to eadr insued against whom
claim is made or "suit' is brcughl

'13. Transfer of Rights of Recovery Against
Othols to Us

a. lf the insured has rights to reco\rer all or
part cf arry payment lve ha!,e made under
this Coverage Part, th6e rights are trans-
fened to us, The insjred must do nothhg
afier loss to impair them- At our reque$,
the insured will bring 'buif or transfer
those rights to us and help us enforce
them.

b. Any reco\eries shall be applied as follows:

(1) First, we uill reimburse arDtrre, in-
cluding the insrred, the amounts ac-
tually paid by lhem that u€re in ex-
cess of our palrnents;

(2) Next, r,!e will be reimbursed b the ex-
tent of our adual payment; and

(3) Laslv, any amounts left after meding
the obligatifis outlined in (1) and (2)
abor'e will be dislributed to an)one
else kno,m to us at the time a recov-
ery is made and who is legally enli-
tled to such reco/ery.

Expenses inoJrred in the recovery shall
be apportioned among all interests in the
ratio d their respedive reco\reries as fi-
nally settled. lf there is no re@\€ry as a
result of our attempts, we shall bear all of
the €co\rery erpenses.

c. lf pria to an "ocoJrrence" to which this
Coverage Part would apdy, )^:u and the
issuer of )pur apdicaue "under\ing in-
suance" listed specifcally in the Sched-
ule of Undedying lnsurance waive any
right of recDvery against a persqr or or-
ganization for injury or damage, we will al-
so wai\re any rights we may have against
such persdr or organization.
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14. When We Do Not Renew

lf we decide not lo renew this Coverage Part,
v're will mail or deliver to the first Named ln-
sured shown in the Dedarations rMitten notice
of the nonren6rrral not less tha 30 days bdore
the expiration date.

lf notice is mailed, proof of mailing will be suf-
ficient proof of notice.

SECTION V. DEFINITIONS

1. 'Advertisement' means a noti:e that is broad-
cast or puHished to the general pl.blic or spe-
cilic market segments about your g6ds,
produds or services for the purpose of dtrad-
ing ostomers or supporters. 'Advertisemenf'
indudes a puuicity article. For the purposes of
this def nition:

a. Notices that are puuished indude materi-
al placed on the lntenEt d on similar
eledronic means of communicatidl; and

b. Regarding websites, only that Wi of a
!,rcbite that is about !,our goodq prodrcts
or services for the p:rposes of altradhg
customers or sJpporGrs is cdBidered an
"ad\,€rtisemerf'.

2.'Authorized representative" means:

a. lf )ou are:

(1) An individual, llcu and your spouse
are "authorized representatives"-

(2) A partnership or joiflt veriure, )our
members, ),our partners, and their
spouses are "authorized representa-
tives".

(3) A limited liatility dnpany, )rcur
members and yol'r managers are
"authoriEd representalives".

(tl) An organizalion other than a partrer-
ship, ioint venture d limited liatility
ccrnpany, )our 'bxe(rfive ofncers"
and directors are "aulhorized repre.
sentati\,es". Provided you are not a
puuidy traded orgar$zatbn, your
sioddrolders are also "authaized
represer alives".

(5) A trust, yolr truslees are "authorized
representati\res'.

b. Your "employees" assigned to manage
),our insurance program, or assigned to
(ive or recdve noli:e of an "oc(rrnence",
claim q "suit' are also "authorizd repre-
sentati\,1-.s".

3. 'Auto" means:

a. Any land motor vetide, trailer or ssni-
trailer designed for tavel on public roads:
or

b. Any other land vetide that is $biecl to a
csnpulsory or financial responsibility law
or caher motor vetide insurance law
where it b licensed or princjpally garaged.

'Auto'' does not include "Ynobile equiprnent".

4. 'tsodily iniun/' means bodiv harm or iniury,
sickness, disease, disatility, humiliatid|,
shodq tight, mental angdsh or mental iniury,
induding care, loss of services or death result-
ing from any of these at anytime.

5. "Coverage term" means the following individr-
al incement, or if a multi-),ear poliqy period,
increments, d time, whidr cqnprise the poliry
period ofthis Co/erage Prt:

a, The )€ar @mmencing on the Effective
Oate of thb Coverage Part at 12:01 AM
standard time at yotf mailing address
shown in the Declarations, and if a multi-
)€ar pdicy pe.iod, each cdrsecutive an-
nual period thereafbr, tr pation thereof if
any period is for a period of less than 12
months, cdrslitute individual "coverage
terms". The last "co/erage term" ends at
12:00 AM standard time at you mailing
ad&ess shown in the Dedaratiars on the
eariier ol:

(1) The day the pdicy period shown in
the Dedarations ends; or

(2) The day the poliq/ to whidr this Cov-
erage Part is attadled is teminated
or cancelled.

b. However, if after the issJance of this Cov-
erage Part, any'bo/erage term" is ex-
tended for an additimal perild of less
than 12 months, that additional period of
tjme will be deemed to be part of the last
preceding'correrage term".

6. "Coverage leritoq/' means anyuhere.

7. 'Electrg|ic data" means information, facls or
programs stored as or dr, created or used on,
or transanitted to or from computer scflurare,
induding s)6{ems and apdications software,
hard or lloppy disks, CD-ROI\AS, tapes, drir,es,
cells, data processing devices or any other
media whidr are used with eledrmically con-
trolled equipment.

8. 'Employee" indudes a leased worke/'. "Em-
plo)€e" does not include a 'tempaary worle/'.
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9. 'ExeoJti\re ofnce/' means a person holding
any cf the officer pGitions created by your
charter, constitntim, bylaws or any similar
govteming doorment.

10. 'Hostile fire" means one that becomes urcon-
trollable a breals out fiom where it lrras in-
tended to be.

ll. "lmpaired property' means tangible property,
other than '!our product'or'!our work", that
canmt be used or is less useful because:

a. lt incorporates '!our product' or '!our
riork" that is kl(,lfln or thowht to be de-
fective, deficient, inadequate or danger-
ouq or

b. You have failed to tulfill the terms of a
ccrtrad tr agreement,

if sudr property can be restored to use by:

a. The repair, replacement, adjudment or
removd of lpur producf' or ')our utork";
or

b. Yajr fulfilling the tems of the @ntrad or
agreement.

12.'In$red cdrtrad' means:

a. A confact for a lease of premises. Hovv-
ever, that portion of the contract for a
lease of premises that indemnifies any
persdr or organizalion for "property dam-
age'by f re or oqclosion to premises while
rented to ),ou or temporarily ocqJpied by
)ou with permission of the owner is not an
"insured cmtrad";

b. A sidetrad( agreement;

c. Any easement or license agreement, ex-
cept in connedion with cdl$rudion or
demolition operatims on or within 50 feet
of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, o(ept in con-
nedion \ rilh work fa a municipalit)4

e. An devator maintenance agreement;

f. That part of any other cmtracl or agree-
ment pertaining to )our business, other
than a contrad q agreement pertaining to
the rental s lease of any"auto"', (including
an indernnificatiql of a municipality in
cmnedim with work perficrmed for a mu-
nicipali9 under which you assume the
tort liability of another party to pay for
"bodily injuty'', 'broperty damage" or "per-
smal and ad\r'ertising injury' to a third
person or organizalion. Tort liability
means a liakilitythat r/tould be imposed by
law in the absence of any contrad or
agreement; or

g, That pan of any cmtracl or agreement
entered into, as part d ),cur business,
pertairing to the rental or lease, by you or
any of your "employe€s", of any "auto'-
Howevs, sr,rch contrad q agreement
shall mt be cDnsidered an "insured csr-
trad" to the exEnt that it obligates you d
any cf ),qrr 'employees" to pay for 'prop-
erty darnage' to any "auto" renled c
leased by )ou or arry of your "emplo1rees".

Paragraphs f. and g. do not indude lhd part of
any contract or agreemenl:

(1) That indernnifies a railroad br 'bodily iniu-
r':y'', 'broperty ddnage' or "persoal and
ad\rertising injury'aridng out of oonslruc-
tidr or dernolitio operations, within 50
feet of arry railroad property and affedir€
any railroad bridge or trestle, tradc, roa+
beds, tunnel, underpass or crossing.
However, if sJch liaulity is insured by val-
id and @llectible 'lJnderlying insuan@"
as listed in the Sdredule of Underlying ln-
suance, this Paragraph (1) shall not ap-
ply for sudr hazads for which insurance
coverage is afforded by $ch "un&rlying
insurance";

(2) That indernnifies an arclitect, ensineef, or
strvelor for injury or damage aridng out
of:

(a) Preparing, approving or failing to pre-
pare or approve maps, shop draw-
ings, opinions, reports, surveyq field
o.ders, drarEe trders or drawings
and specifications; or

(b) Giving directidrs or instrudicrs, or
failing to give them, if that is the pri-
mary cause of the injury or damage;

(3) Under which the insrred, if an archited,
engineer or survelor, assJmes liability for
injury or damage arising out of the in-
sued's rendering or failure to render pro-
fessional services, induding those listed
in Pareraph (2) abore and supervisory,
inspection, architedural or engineering
adivities;

(4) That indemnifes an ad\Ertising, puuic re-
lations or media consulting lirm for'!er-
salal and advertising inirqy''aridng out of
the danning, exeoJtim or failure to exe
cute marketing canmunicatbns pro-
grams. Marl€ting communicatidrs pro-
grams indude but are not limited to com-
prehensive marketing campaigns: con-
smer, trade and corporate ad\,ertising for
all media; media flanning, buying, moni-
toring and analysis; dired mail: promotion;
sales materials; design; presentatims:
point-of-sde materials; market research:
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trrblic relations and new product devd-
opment;

(5) Under whicfi the in$red, if an advedising,
puuic relations or media cdEdting firm,
as$rmes liatility for 'bersmal and ad\,er-
tidng injurly''arisng out of the insured's
rendering or failure to render prcaessional
ss\r'ices, induding thGe -rvices listed in
Par4raph (4), above;

(5) That indernnifies a website designer or
ccrtent provk er, or lnEm€i search, ac-
cess, content or service provider for iniury
or damage arising out of the danning, ex-
eqJtion or failure to e)(e(rlte lntemet ser-
vices. lnternet Services indude but are
not limited to design, produdion, distribu-
tion, maintenance and administration of
\,\€bsites and lleb-banners: hostirE web-
sites; registering domain nanes; register-
ing with -arch en(ines: marketirE analr
sb: and providing a@ss to the lnbmet
or clher similar netu,uks;

(7) Under which the in$red, if a lvebsite de
signer or co.ltert provider, or lnEnet
search, access, oontent or service provkl-
er, assures liaulity for injury or damage
arising oul of the insured's rendering or
failure to render lnEmet servioeq indud-
ing thce l6ted in Paagraph (6), abo\,E;

(8) That pertains to lhe loan, lease or rental
of an 'buto' to llcu or any of yotr 'bm-
plo\€es', if the "auto' is loaned, leased or
rented with a dri\,er: or

(9) That holds a person or organization en-
gaged in the business of transporting
property by 'buto" for hire harmless for
)olr use of an "auto' over a route or teffi-
tory that person or qganizatim is author-
ized to serve by p-ruic authority.

13. 'I-eased worke/'means a peGon leased to
lpu by a labor leadng firm under an agree-
ment between you and the bbor leasing frm to
perform dutbs related to the oondud of your
business. 'l-eased \rorkef indudes supervi-
sas fumistEd to )pu by the labor leasing frm.
'teased workef does rbt indude a 'tempo-
raryworke/'.

14. aoading or unloading" means the handling of
propertlil

a. After it is moved frqn the place \,!here it is
accepted for movement into or mto an
aircraft watercraft tr "auto'';

b. While it is in or on an aircraft, waErcraft
or "auto'; or

While it is bdng moved from an aircrafr,
\rvatercraft or "auto" to the pbce where it is
ti na lly delivered ;

but'loading or unloading" does not indude the
movement of property by means of a mechan-
ical devic€, other than a hand trud( that is not
attached to the airGaft, wat€rdat a "laulo".

15. 'I\robile equipmenf means any of tte folloMng
tloes of land vetides, including arry attached
machinery or equipment

a. Bulldozers, farm mactinery, forldifts and
other vehides designed for use principally
off grblic roads;

b. Vehicles maintained for use solely on or
ne)d to femises you own tr rent;

c. Vehicles that travd on crawler tr@ds;

d. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility lo
permanently mo.rnted:

(1) Power cranes, sho\,els, loaders, dig-
gers or drilb; or

(2) Road conslrudicr or resJrfacing
eqdprnent sudl as graders, scrapers
or rollers;

e. Vehicles not des(ribed in Paragraph a.,
b., c. or d, above that are not sdf-
propelled and are maintained primarily to
provide mobility to permanenoy attached
eguipment of the following types:

('l) Air compressors, pumps and g€nera-
tors, induding spraying, welding,
buildirE deaning, geophydcal elplo-
ralion, lighting and udl-servicing
equipment; or

(2) Chery pickers and similar dgr'ices
used to raise or lower uorkers:

f. Vehicles not described in Par4raph a,
b., c. or d. abo/e maintained primarily for
purposes olher than the transportaton of
pers(rrs or czlrgo.

Howev€r, self-fopelled vehides with the
following t!,pes of permanenw attached
equipment are not'tnobile equiprnerf' but
\^ill be corsid-.red "autos':

(l) Equipment designed primarilyfor:

(a) Snow rernoval;

(b) Road maintenance, but not con-
sfudig| q resurfacing: a

(c) Street deaning;

(2) Cheny pickers and gmilar devices
mounted on automobib or truck
chassis and used to raise or lo\,!rer
norkers; and

(3) Air compressors, pumps and gerEra-
tors, induding spra),ing, welding,

c
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buildirE deaning, geophydcal elplo-
ration, lightirE and well servicing
equipmer .

However, lnobile equiprnent'does not irElude
any land vdride that is sraiect to a co.npulso-
ry or finandal responsibility law or olher motor
vehide ingirane law wtEre it is licerEed or
principally garaged. Any land vehide subjecl to
a cdnpulsory or finarEial respmsibility law or
other motor \rehicle insurance law is cmsid-
ered an "auto".

15. "Ocojrren ce" means:

a. An accident, including continDus or re-
peated e)posJre to substantidly the same
general harmful cordilions, that results in
"bodily iriury'or "property danage'; or

b. An otrense that re$lE in "persmal and
ad\rertising injuny''.

All damages arising from the sane a@ident,
continuous or repeated eposrre to sJbdan-
tially the sarne gerEral hanrful conditiors, act
or ofiense shall be deemed to arise from one
'bcoJnence" regardless of

(1) The fequenry of repetitim:

(2) The ntrnber or kind of media used;
or

(3) The number of dainants.

17. 'Personal and advertising inju4y''means iriury,
induding 'bodily injury', adsing out of one or
more of the fdlowing ofienses:

a. False anest, detention or imprisonment;

b. MaliciousprGeoJtion;

c. Abuse of process:

d. The wrmgful evidim from, ll,rongful entry
into, or invadon of the right of private oc-
crfancy of a room, drirdling or premises
that a peEon ocqJpies, committed by or
on behalf of its owner, landlord or lessor;

e. Oefamatim of drarac{er, induding oral or
\.vritten publicatim, in anlr manner, of ma-
terial that slanders or libels a persqr or
organization or disparages a person's or
organizatiq's goods, produds or ser-
vices;

f. Oral or r,lnitten pudication, in any manner,
of material that violates a person's right of
pri\Ecy;

g. The use of anothe/s advertidng idea in
ll3ur'bd\,ertisemenf ';

h. lntringing upon anothe/s copyright, trade
dress or slogdr in )our 'bd\,ertisement";
or

lndudes copyriglted material cf, lnsJrance
Seruices Ofiice, lnc., with its permissbn.us 101 09 20 Page 19 of 23

i. Discriminatbn, unless insurance @ver-
age therefor is prohibited by law a std-
ute.

18. 'Pollutants" mean anysolid, liquid, gaseous, or
thermal irritant or contaminant, induding
smoke, vapor, soot, fumes, acids, alkdis,
chemicals, petrdeum, petrdeum prodt cts and
petroleum brproduds, and waste. Was{e in-
cludes materials to be req/ded, recarditimed
or redaimed. "Pollutants" irElude, but are not
limited to, sub$ances !thich are generally rec-
ognized in industry or govemment to be harm-
ful or toxic to persons, property or the envi-
ronment regardless of whether the iriury or
damage is ca.rsed directly or indirectly by the
"pollutants" and whether:

a. The insured is regulady or otherwise en-
gaged in activities wftich taint or degrade
the envirmment or

b. The insured uses, generates or Froduoes
the 'pollutanf.

19.'Products-cdnpleted operations hard":
a. lndudes all 'bodily injuty'' and "property

damage" ocarning away from premises
!,uJ orvn or rent and arising out of '!rcUr
produd' or '\our vvorld elcept:

(l) Pro&cts that are still in yot, physbal
possession; c

(2) Work that has not yet been cdnplet-
ed or abandoned. However, '!our
\,ork" will be deemed completed at
the earliest cf the fdlor/ing times:

(a) When all of the \ ,ork called for in
)our contrad has been cdnplet-
ed.

(b) When all of the \ rak to be done
at the site has been completed, if
)our cdrtrad calls for r/t/trk at
more than one site.

(c) When that part of the work done
at a job site has been put to its
interded use by any person or
organzatio other than anolher
csrtrador or subconlractor
uorking on the same projecl.

Work that may need service, mainte-
nance, correction, repair or replace
ment, but whidl is otherwise corn-
plete, will be treated as completed.

b. Ooes not indude 'bodily in ury' or'!roper-
ty damage'' arising out of:

(1) The transportatim of property, unless
the injury or damage arises out of a
cdrditim in or on a vehide not owned
or operated byyou, ard that condition
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was created by the'loaclng or un-
loading" of that vehicb by any in-
sured; c

(2) The existence of tools, uninstalled
equipment or abandmed c unused
materials.

20. 'Property damage" means:

a. Physi:al inirry to or destructbn of targible
foperty induding all res.,lting loss of use.
All sudr loss of use shall be deemed to
oodr at the time of the phlsicd iniury or
degructian that calsed it; s

b. Loss of use of tangible property that is not
phydcalv iniured. All sudr loss of use
shall be deemed to occtr at the time of
lhe "oc(rrnence" that caused it.

For the purposes of thb insurance, "electronic
data'is not tangible property.

2'1. 'Subddiarly'' means any organizatbn in whictr
more than 50% of the outslanding seoJrities or
voting rights repres€nting the present right to
vote for election of diredors is otl,rled or con-
trolled, directly or indiredly, in any comuna-
tion, byone or more of the Named lnsueds-

22. 'Suit' means a civil proceeding in whidr mon-
ey damages because of 'bodily iniuly'', her-
sonal and ad\,ertising iniury' or 'Eoperty dam-
age" to whidr this insurance applies are al-
leged.'Suit' includes:

a. An arbitratim proceeding in whidr sudr
money damages are daimed and to whi:tr
the insured must subrnit or does submit
r ,ith our consent;

b. Any other altemative dispute resolution
proceding in which such money damag-
es are daimd and to whidr the insLred
sLbmits with our consent; a

c. An epeal of a civil proceeding.

23. 'Temporary urorke/' means a person who is
fumished to you to:

a. Subslitute for a permanent 'bmployee' on
leave; or

b. lreet seasonal c shfrt-term $/skload
cmditims.

24. 'Ultimate net loss" means the sum adualv
paid or payaue in the settlement or satidac-
tion of the insireds legal obligation for dam-
ages, covered by this insuranoe, either by ad-
judication or @mpromise. 'Ultimate net loss'
does not indude Defense and Supplernentary
Payments as described in SECTION I - COV-
ERAGE, C. Defense and Supplemer ary
Payrflents of this Coverage Pat.

25. 'Underlying insuran@" means the insurance
listed in the Schedule of Underlying lnsurance
and the insurance a\ail*le to the insued un-
der all other insurance policies applicdle to
lhe "ocar-rrence". "Underlying insuance" also
indudes any type of self-insurance or alterna-
tive method by which the insured ananges tor
funding of legal liabilities that afiords cove€ge
that this Co\,erage Parl co.ers.

26. 'Underlying limit" mears the totd of the appli-
c*le limits of all "underlling insurance" less
the amount, if any, bywhidr the applicable lim-
it of the appli:able pdiry listed in the Schedule
of Underbing lnsuran@ has been reduced
sdey by payment of loss reslting ftom cldms
wticft are in ac@rdance with SECTION I -
COVERAGE, A lnsuring Agr€ement, Para.
graph 2. of this Coverage Part.

27.'Workplace" means that place and during
sudr hours lo whidr the "employee" sr.Etaining
iniury was assigned by you, or any other per-
sm or entity ading on \our behall to \,r/ork on
the date cf "ocaJnence".

28. Your p.oducf':

a. Means;

('l) Any goods or products, other than
real property, manufadured, sold,
handled, distributed or dispGed of
by:

(a) You;

(b) Others trading under your narne;
d

(c) A person or organizaticn wtrose
business or assets ),ori have ac-
quired; ard

(2) Containers (other than vehides), ma-
terials, parts or equipment fumished
in connection wilh sudr goods or
products-

lndudes:

(1) Warranties or representatims made
at ary tiryE with respect to the frtness,
quality, durability, perfomance d use
of )our produd; and

(2) The providhg of or failure to provide
lvamings or instrudions.

Ooes not indude vending machines or
other property rented to or locded for the
use cf cthers but rpt sold.

c.

lndudes copyriglted material of lnsirance
Services Office, lnc., with its permission.

b

29. 'Your worlC'

a, Means:

(1) Work or operatims performed by lou
or on your behalt and

us 101 09 20 Page 20 of 2362



(2) Materials, parts or equipment fur-
nished in cdrrEdisr with $dr urdk
or op€rations.

b. lndudes

(1) Warranties or representatidrs made
at any tiTe with resped to the fhess,
quality, durability, performane tr use
of ')our work"; and

(2) The providhg of or failure to provide
wanings or instrudbns.

lndudes copyrighted material of lnsrrance
Se^/ices Offie, lnc., with its permission.us 101 09 20 Page 21 ol 2363



This endorsement modifies insrrance provided under the bllowing:

COMMERCIAL UiIBRELLA LIABILITY COVERAGE PART

A SECTION I - COVERAGE, B. Exclusions is
modifed to add the following:

This irEurance do€s not apply to:

1. Any li&iliqr

a. With respect to which an insured un-
der this Cov€rage Part is also an in-
sured ulder a nuclear energy li$ility
policy issred by Nudear EneEy Lia-
bility lnsurance Associatim, Mulual
Atomic Energy Liability U ndeni,riters
or Nudear lnsrrance Associalion of
Canada, or any of their success(rs,
or would be an insured under any
srJch poliqf but for its terminatim up-
on elhausliql of its limit of liability; cr

b. Resulling tom the 'hazadous proP
erties'of "nudear materiaf' and with

Exdusion c. applies oflly b "property
damage" to $ch "hudear facility' and
any property ttEreat.

B. SECTION V - DEFIMIONS is hereby modi-
fied b add the following defnitions:

1. 'Hazadous propertied' indude radio&-
tive toxic or eplosive properties;

2. "Nudear malerial" me s 'bdrrce materi-
al", 'bpecial nudear matedaf or 'btE
produd material";

3. "Source material", "special nuclear mate-
rial" and 'bffodud material" have the
meanings gi\ren them in the Atomic Ener-
gy Aci of 1954 or in any law amenddory
thereof:

4. 'Spent fuel' means any fuel element or
tuel csnponent, sdid or liquid, whidr has
been used or epGed to radiation in a
"nudear reaclo/';

5. 'Waste" means any waste material (a)
cdrtaining'brproduct material" other
than lhe tailings or wastes producd by
the extrmtion or concentratim of uranium
or thorium ftom any ore processed pri-
marily for its 'bdrrce materiaf' cartent,
and (b) result ng from the operatjon by
any persm or organizalion of any"nuclear
fac itf induded under the first two para-
graphs of the delinition of "nudear facili-
tr.

6. 'Nudear facilM means

a. Any'hudearreacto/';

b. Any equipment or device designed or
used for (1) separating the isctopes
of uranium or plutonium, (2) prc.
cessing or utilizing 'bpent tue|", (3) or
handling, processing or pad€ging
\r/aste";

c. Any equipment or device used for the
processing, fabricating or alloying of
"specjal nudear materids', if at any
time the total amount of sudr materi-
al in the qJstody of the insured at the
premises where such equiprnent or
device is located @nsists of or con-
tains more than 25 grams of plutoni-
um or uranium 233 or any combina-
tion thereof, or more than 25O grams
of uranium 235:

resped to whidr (1
organizatim is requ

any person or
red to maintain

financial protedim prrsuant to the
Atomic Energy Act of 1954, or any
law amendatory thereof, or (2) the in-
sured is, or had this Cov€rage Part
nol been issued would be, entitled to
indemnity frorn the United States of
America, or any agency thereof, un-
der any agreement entered inb by
the United States of Amedca, or any
agency thereof, with any persan or
organization.

2. Any liability resdtirE from the 'hazardous
properlieS' of 'hudear material", if

a. The 'hudear materid" (l) is at any
"nudear facility' owned by, or operat-
ed by d on behaf ol an insured or
(2) has be€n disdrarged or dispersed
thereftom;

b. The hudear materiaf is cotained in
"sper fuel" or '\i,aste' at any tine
possessed, handled, used, prc
cessed, slored, transported or dis-
posed of by or on behalf of an in-
sured: or

c. The iniJry or damage arises out of
the fumishing by an insued of ser-
vices, materials, par6 or equipment
in connedion with the planning, con-
sfuctidl, mainbnane, operatim or
use of any "nudear facility', but if
sudr facility is locded within the
United States of America, its tenito-
ries or possessions or Canada, this

lndudes copyrigfted material of lnsJrance
Services Office, lnc., with its permission.us 10t 09 20 Page 22 ol 23

N UCLEAR EN ERGY LIABILITY EXCLUSION ENDORSEMENT
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d. Any strudurc, basin, e)cavdion,
premises or place prepared or u-d
for the storage or disposal of 'V/aste';

and indudes the site on whidr any of the
foregoing is located, all operations con-
duded on sudr site and all prembes used
for grch operations;

7. "Nudear readofl means any apparatus
designed s used to sugain nuclear fis-
sion in a self-sr.prDrting chain reaction or
to cqrtain a critical mass of fissionable
material:

8. "Property damage" indudes all forms of
radioactive contamination of property.

lndudes copyrigtted material of lnsurance
Services Oflie. lnc., with its permission.us 101 09 20 ?age 23 ol 2365



This endorsement, effective 12:01 a.m., 0712312026 tom's a paft ol

Policy No. DPR5052259

lssued to ASA Architects. P.C.

by XL Soecialtv lnsurance Comoanv.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

INDIVIDUAL NOTICE OF CANCELLATION

This endorsement modifies insurance provided under the following:

PROFESSIONAL, ENVIRONMENTAL AND NETWORK SECURIry LIABILIry POLICY _ ARCHITECTS,
CONSULTANTS AND ENGINEERS

It is agreed lhat, in the event this Policy is cancelled by the Company for any reason, or cancelled by the
NAMED INSURED, a thirtv (30) days' notice of cancellation will be provided to the following enlity:

Entity Name and Address:

Town of Horizon City
14999 Darrington Road
Horizon City TX 79928

This provision does not apply to a cancellation due to non-payment of premium to the Company or to a
premium finance company authorized to cancel the Policy.

All other terms and mnditions of the Policy remain unchanged.

Page 1 of 1

A 2017 X.L. America, lnc. All Rights Reserved
May not be copied without permission.

LDD 406 0317 0712312026 4:01:40 PM
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.ciAD" GERTIFICATE OF LIABILITY INSURANCE
OAIE (Mf,'DD/YYM

7 n312026

IHIS CERTIFICATE IS ISSUEO AS A ATTER OF Ii{FOR ATIOI OXLY A O CONFERS NO RIGHTS UPOI{ THE CERTIFICATE HOLDER THIS
CERTIFICATE IX'ES iIOT AFFIR ATIVELY OR EGAIVELY A Et{D, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF I]{SURAiICE DOES iIOT GOI{SY]IUTE A COiITRACT BETIYEET{ THE ISSUI]{G IiISURER(S}, AUTHORIZED
REPRESE]{TATIVE OR PRODUCER, AIO THE CERTIFICATE HOLDER
I PORTA T: lf tho caititicrto holdsr is an ADDITIOI{AL |I{SURED, the policy(ie3) muct hsy. ADITITIO AL I SUREO provbiona or bo endoEed.
It SUBROGAnO IS WAIVED, sublect to lho tetrns and conditions ot the policy, cGrtaln policics .my .oquiE an endoBement A stalanEnt on
lhb certificate dos3 not conte. rights to tho co ificata holdor in liou ol such endo,sGoEr{s}.

PR@UCER
Professional Liability lnsurers lnc.
Higginbotham lnsurance Agency, lnc.
6101 Moon Slreet NE Suite 1000
Albuquerque NM 871'11

Eloise
FNOI{E 501822-8114 50!822-0341

eh m.net

ll{su AFFORDING COVERAGE

a: Tran lnsurance Com 204

INSURER B r XL lnsurance Co 37885

INSURERC

INSIIRER D

COVERAGES CERTIFICATE NUMBER: 672890839 REVISION NUMBER

CANCELLATION

O 1988-2015 ACORD CORPORATION. All rights reserved
The ACORD name and logo are registered marks ofACORD

Town of Horizon City
14999 Darrington Road
Horizon City TX 79928

SHOULD A{Y OF THE ABOVE OESCRIBED POLICIES BE CAiICELLED BEFORE
THE EXHRANO DATE THEREOF, NOTICE wlLL BE DELIVERED IN
ACCORDAI{CE wlTH THE POLICY PROVISIOI{S.

auTBoRrz€D

CERTIFICATE HOLOER

P('I]CY EXP

THIS lS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUEO TO THE INSUREO NAIIED AEOVE FOR THE POLICY PERIOD
INDICATEO. NOTV'/ITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT wlTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
D(CLUSIONSAND CONDITIONS OF SUCH POLICIES, LIMITS SHOW{ MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SU
TYPE @ INSURANCE uurTs

EACHOCCURRENCE
MME iOTFNfE'
PREMISES (E. EUM@)
MED EXP(AnyonepeMn) I

s

s

s

S

s

PRODUCTS COMP/OP AGG S

PERSONAL A ADV NJURY

GEN ERAL AGGREGATEI GEN'T AGGREGATE IIMIT APPLIES PER

l l,o,.,"' f lffi f l.o"

I CIITERC| LGEXEFALLJ E -tfl

f l l "*ur**. ! o""r"

S

s

NGLEL'MIT t
BOOTLY INJURY (PspeMn) S

SOoILY INJURY(Pqai&n0 5

AUTO OBII.E LIABIUTY NE'

SCHIO!LED

- 

AUTOS ONLY

o/vNEo
AUTOS ONLY
HIRED
AUTOS ONLY

RETENTIONS

s

s

sDEO

EACHOCCURRENCE

AGGREGAIE

6CUR

A rco<ERS CqPENSAIlol{
AXD ETPI''YERS fIAEIUrY
ANYPROPRIETOR/PARTNER/EXECUT'VE
OFFICER/ME'{BER EXCLUDEO'

SIATUTE ER
Y 7038419019 7l1no26 7t1t2027 x

NH) E L OISE{SE - EA EMPLOYEE 5 'I

E L EACH ACC DENT s'!,000,000

E L OISEASE. POUCY LIMIT 51
DPR5052259S Pofeso.d Liability 111512026 1l15ng2l Ead\ctain 2,000,000

4,000,000

OESCRIPTiqT OF OPEiAITOI{S/ LOCAIIOI{S, VEHETTES (ACORD iOl, A.liltiodl R..E b S.lEdd., rt y b.tt cl.d r l|Et.9e b.qdEd)
Project B-LDG0004 Municipal Facilites Phase 2 Public works. Waiver of subrogation applies to the cert'ficate holder its officers, agents and employees for
Workers Compensation as required by wriften contracl.

ACORD 25 (2016/03)

iISI'RED
ASA Archilects, P.C.
P O Box 146
Las Cruces NM 880(X

ITBRELLA LIAB

ETCESS IJAB

tr
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CNA Workcrs Compensation And Employers Liability lnsurance
Policy Endorsement

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enlorce our right against the person or organization named in the Schedule. This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any Person or Organization on whose behalf you are required to obtain this waiver of our right to recover
from under a written contract or agreement.

The premium charge for the endorsement is reflected in the Schedule of Operations.

All other terms and conditions of the policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the policy issued by the designated lnsurers,
takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another
effective date {the Endorsement Effective Date) is shown below, and expires concurrently with said policy
unless another expiration date is shown below.

Form No: WC OO 03 13 (O4-1984)
Endorsement Effective Date: Endorsement Expiration Date:
Endorsement No: 3i Page: 1 of 1

L,nderwriting Company: Transportation lnsurance Company, 151 N Franklin St, Chicago, lL 60606

Copyright 1983 National Council on Compensation lnsurance

Policy No: WC 7 38419O19
Policy Effective Date: 07lO112026
Policy Pase: 36 of 52

I
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CNA Workers Gompensation And Employers Liabitity lnsurance
Policy Endorsement

TEXAS NOTICE OF MATEBIAL CHAI{GE ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Texas is shown in ltem 3.A. of
the lnformation Page.

ln the event of cancelation or other material change of the policy, we will mail advance notice to the person or
organization named in the Schedule. The number of days advance notice is shown in the Schedule.

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Schedule

1. Number of days advance notice: 10 Cancellation for Non-Payment of Premium

30 Cancellation other than Non-Payment of Premium

30 Notice of Non-Renewal
2. Notice will be mailed to;

Town of Horizon City
14999 Darrington Road
Horizon City, TX 79928

All other terms and conditions of the policy remain unchanged.

Form No: wC 42 06 01 (O1-1994)
EndorsementEffectiveDate,0T12312026 EndorsementExpirationDate:
Endorsement No: 16; Page: 'l of 1

Underwriting Company: Transportation lnsurance Company, 151 N Franklin St, Chicago, lL 60606

Policy No: WC 7 38419019
Policy Ellective Dare: Oi lO112026

This endorsement, which forms a part of and is for attachment to the policy issued by the designated lnsurers,
takes effect on the Policy Eflective Date of said policy at the hour stated in said policy, unless another
effective date {the Endorsement Effective Date) is shown below, and expires concurrently with said policy
unless another expiration date is shown below.

6 Copyright 2014 National Council on Compensation lnsurance, lnc. All Rights Reserved
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CNA Workers Compensation And Employers Liability lnsurance
Policy Endorsement

WAIVER OF OUR RIGHT TO RECOVEB FROM OTHERS ENDORSEMENT

We have the right 10 recover our payments ,rom anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. This agreement applies only to the
extent that you pertorm work under a written contract that requires you to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any Person or Organization on whose behal{ you are required to obtain this waiver of our right to recover
from under a written contract or agreement.

The premium charge for the endorsement is reflected in the Schedule of Operations.

All other terms and conditions of the policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the policy issued by the designated lnsurers,
takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another
eflective date (the Endorsement Efrective Date) is shown below, and expires concurrently with said policy
unless another expiration date is shown below.

Form No: WC O0 03 13 104-1984)
Endorsement E fective Date: Endorsement Expiration Date:
Endorsem€nt No: 3; Page: 1 of 1

lJnderwriting Company: Transportation lnsurance Codpany, 151 N Franklin St, Chicago, lL 60606

Copyright 1983 National Council on Compensation lnsurance

Policy No: WC 7 38419019
Policy Effective Dare: 07lO1t2O26
Policy Page: 36 of 52
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Date:  August 11, 2026 
 
To:  Honorable Mayor and Members of City Council 
 
From:  Jesse A. Sanchez, P.E., CIP Project Manager 
 
SUBJECT: City Council Agenda Item No. 9: That the Mayor be authorized to sign and deliver the 

Consultant Services Agreement for Professional Services with ASA Architects, P.C. for the 
Architectural Design and Construction Support Services, Municipal Facilities Phase 2 Public 
Works (Town Project No. BLDG 0004) with a total compensation of One Hundred Sixty 
Thousand and No/100 Dollars ($160,000.00).  Funding to be provided by 2023 Certificates 
of Obligations.  

 

 
 
PURPOSE: This item was requested by the Public Works Department to provide improved 
office spaces, vehicle parking spaces and storage spaces for equipment, materials and 
supplies.       
 
JUSTIFICATION: The Public Works Department has outgrown its existing facility and supply 
yard.  The Department anticipates additions to its workforce and physical assets to meet the 
challenges of a growing community.  The proposed improvements will allow better care and 
faster service for government buildings, public parks, roadways and storm drain systems.       
 
IMPACTS OF NON-APPROVAL: Without space improvements that require architectural 
services, the Public Works Department will remain in its portable building and may not be 
prepared to meet the needs of a growing community. Furthermore, its supply yard will not be 
adequate for storage of bulk materials and specialized equipment that are critical for daily 
municipal operations and emergency responses.      
 
RECOMENDATION:  It is recommended that the Council approves Item No.9 to ASA 
Architects,, P.C. for Architectural Design and Construction Support Services for Municipal 
Facilities Phase 2 Public Works, Town Project No. BLDG 0004 in the amount of One Hundred 
Sixty Thousand and no dollars ($160,000.00).  Funding to be provided by 2023 Certificates of 
Obligation.  
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EL PASO COUNTY 911 DISTRICT 
FY27 BUDGET 
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El Paso County 911 District Budget Plan 
Fiscal Year 2027 

 
 Attached for your review is our proposed budget for FY2027. On June 25, 2026, 
the El Paso County 911 District Board of Managers approved the proposed budget. Per 
our governing statute the District must present our budget to all of the participating 
jurisdictions within El Paso County for their review and approval. The budget will then 
be formally adopted by the Board of Managers prior to October 1, 2026. 
 
 This budget is designed to continue moving the El Paso Region into the next 
generation of 9-1-1 technology (NG911), interconnecting the community and first 
responders using the most efficient tools available. As we stand at the intersection of 
NG911 and the internet of things, the District is committed to unlocking the future of 
NG911 for El Paso.  
 
 We are proud of the excellent service we provide to the El Paso community and 
look forward to meeting with you to present our FY2027 budget. Please let us know if 
you have any questions and thank you for your support of El Paso’s 9-1-1 system. 
 
 
Sincerely, 
 
 
 
 
Scott Calderwood, Executive Director 
El Paso County 911 District 
6055 Threadgill Ave. 
El Paso, Texas 79924 
(915) 832 6812 
scottc@elpaso911.org 
 
 
 
* Should your jurisdiction choose to take no formal action, this budget will be automatically approved by 
operation of statute on the sixty-first day following your receipt of this document.  74
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EL PASO COUNTY 911 DISTRICT 
 

 
District Mission 
 
The El Paso County 911 District is an emergency communications district, providing 9-1-1 service in 
El Paso for over 30 years. Our mission is to continuously make a difference by providing outstanding 
professional services that facilitate the vital connection between our community and emergency 
services. 
 
District Vision 
 
The El Paso County 911 District will be a leader and innovator bringing the latest and most efficient 
technology to our 9-1-1 community. We will be a model 9-1-1 center respected by others across the 
country. We will be a high performing organization powered by motivated professionals that work 
harmoniously and collaboratively to support our mission. 
 
District Governance 
 
The District operates under Texas Health and Safety Code, Chapter 772. It is governed by a Board of 
Managers appointed by the entities it serves. By statute the Board is made up of one member from 
the County of El Paso, two members from the most populous city in the County (City of El Paso), one 
member from the second most populous city in the County (City of Socorro), one member appointed, 
at large, by the Board of Managers to represent all other entities within the County, and one member 
from the predominant phone service provider (AT&T). 
 
District Funding 
 
The District is funded by 9-1-1 service fees. Fees are collected monthly from both wireline and 
wireless phones and remitted to the District. The Board maintains local control of wireline fees and 
sets the rate each year as a part of the budget process.  For FY2026 the Board has maintained the 
fee from FY2015 of $1.38 per residential line and $4.46 per business line. 
 
Wireless fees are set by the State of Texas. For FY2027 the wireless fee is $.50 per line or 2% of any 
pre-paid phone service. The fees are collected by the State Comptrollers and distributed to 9-1-1 
entities based on population. 
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2027 BOARD OF MANAGERS 
 
 
 
 

Kristian Menendez, Chair   At-Large Representative 
Emergency Services District No. 1 

  
Oscar Ugarte     County of El Paso 
El Paso County Sheriff’s Office 

 
Pete Pacillas     City of El Paso 
El Paso Police Department 

 
Robert Rojas     City of Socorro 
Socorro Police Department 

 
Mario D’Agostino     City of El Paso 
City of El Paso 

 
Monica Ballesteros    Primary Phone Service Provider 

 AT&T 
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911 DISTRICT VALUES 
 

“DO THE RIGHT THING” 
 
 

BE ACCOUNTABLE 
 

Dependability 
Fairness 

Transparency 
 

PRACTICE INTEGRITY 
 

Honesty 
Professionalism 

Trustworthy 
 

COLLABORATE 
 

Build Relationships 
Be Creative and Innovate 

Teamwork 
Effective Communication 

 
INSPIRE 

 
Self-Motivated 
Enthusiastic 

 
KINDNESS 

 
Respect 

Compassion 
Service to Others 

 
HAVE FUN 
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DISPATCH OFFICES SUPPORTED BY THE DISTRICT 
 

• El Paso County Sheriff’s Office 
• Canutillo ISD Police Department 
• City of El Paso 9-1-1 & 3-1-1 Communications 
• City of Socorro Police Department 
• Anthony Police Department 
• Horizon City Police Department 
• Emergency Service Districts (ESD) 1 & 2 
• UTEP Police Department 
• El Paso Independent School District Police Department 
• Socorro Independent School District Police Department 
• Ft. Bliss Directorate of Emergency Services 
• El Paso Community College Police Department 
• Texas Tech University Police Department 
• Ysleta Del Sur Pueblo 

 
RESPONSE AGENCIES SUPPORTED BY THE DISTRICT 

 
Anthony Police Department   El Paso ISD Police Department 
Clint Fire Department    El Paso Police Department 
Clint Police Department    El Paso County Sheriff’s Office 
El Paso County Precinct 1 Constable’s Office Fabens Fire Department 
El Paso County Precinct 2 Constable’s Office Fort Bliss Fire Department 
El Paso County Precinct 3 Constable’s Office  Fort Bliss Military Police Department 
El Paso County Precinct 4 Constable’s Office Horizon City Fire Department 
El Paso County Precinct 5 Constable’s Office Horizon City Police Department 
El Paso County Precinct 6 Constable’s Office Montana Vista Fire Department 

 El Paso County Precinct 7 Constable’s Office San Elizario Fire Department 
County Fire Marshals (ESD1)   San Elizario Town Marshal 
County Fire Marshals (ESD2)   Socorro Fire Department 
El Paso 3-1-1      Socorro ISD Police Department 
El Paso Animal Control    Socorro Police Department 
El Paso Community College Police Department Texas Tech Police Department 
El Paso County Ambulance Service  UT El Paso Police Department 
El Paso Fire Department    West Valley Fire Department 
El Paso Fire Marshal     YDSP Fire Department 
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FY26 Budget   FY27 Budget  FY27   + / -   %   +/-
Operating

District Administration 9,422,950.00 8,870,750.00 (552,200.00) -5.86%
RMS Reimb by City & County 0.00 625,088.32 625,088.32 100.00%

9,422,950.00 9,495,838.32 72,888.32 0.77%

FY26 Budget FY27 Budget  FY27   + / -  %   +/-
Operating

District Administration 2,608,840.00 3,236,018.32 627,178.32 24.04%
911 Network Operations 6,150,543.16 5,945,142.23 (205,400.93) -3.34%
Facility Operations 746,558.04 814,051.78 67,493.74 9.04%

Total Operating 9,505,941.20 9,995,212.33 489,271.13 5.15%

Agency Assistance
Agency Support Programs 239,541.42 242,451.42 2,910.00 1.21%

Total Agency Assistance 239,541.42 242,451.42 2,910.00 1.21%

Capital
Capital 793,000.00 326,000.00 (467,000.00) -58.89%

Total Capital 793,000.00 326,000.00 (467,000.00) -58.89%

10,538,482.62 10,563,663.75 25,181.13 0.24%

  State Appropriation Request 1,305,550.00 1,067,825.43 (237,724.57) -18.21%

Total Expenses

 Proposed FY 2027 Budget

Revenue

Expenditures

Total Revenue
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Revenue Analysis: Historical 
 Trends and Future Projections 

 
                     

 
 

Yearly Financial Performance Analysis 
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FY26 Budget Summary 
 
 

District Administration      $3,236,018   
“FY27 priorit izes organizational stability, workforce support, and 

responsible financial   management.” 
 
Major Expense Categories 
 

• Salaries & Benefits:  $2,900,00 
• Professional Services: $43,795 
• Insurance: $89,200 
• Supplies & Operations:  $203,023 

 
Strategic Highlights 
 

• Investment in workforce stability and employee retention 
• Increased personnel and benefit funding to support operational continuity 
• Ongoing support for professional development and training 
• Sustained administrative oversight and governance functions 
• Conservative revenue forecasting to maintain fiscal responsibility 

 
 

911 Network Operations     $5,945,142 
“Network Operations remains the District’s highest operational priority, 

ensuring reliable emergency communications and system resiliency.” 
 
Major Expense Categories 
 

• Telephone Connectivity:  $1,381,093 
• CAD & Software Maintenance:  $2,897,057 
• Network & GIS Subscriptions:  $695,322 
• Professional & Engineering Services: $493,039 

 
Strategic Highlights 
 

• Investment in updated mission-critical 911 infrastructure 
• Support for CAD systems, telecommunication systems, GIS, and connectivity services 
• Focus on network reliability, interoperability, and system continuity 
• Sustained support for regional public safety communications technology 
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Agency Support Programs    $242,451 

“The Agency Support Program strengthens partnerships, training, 
standardization and community awareness across the region.” 

 
Major Expense Categories 
 

• Technology Assistance: $178,701 
• Public Education:  $13,750 
• Training & Education:  $50,000 

 
Strategic Highlights 
 

• Targeted support for partner agencies through technology assistance 
• Ongoing investment in public education and community outreach 
• Sustained telecommunicator training and workforce development 
• Reinforcement of regional collaboration and stakeholder engagement 

 
 

Facility Operations      $814,051 
“Facility Operations supports uninterrupted 24/ 7emergency 

communications through reliable infrastructure and maintenance services.” 
 
Major Expense Categories 
 

• Utilities:  $224,000 
• Custodial Services:  $257,663 
• Maintenance:  $162,200 
• Facility Supplies:  $115,695 

 
Strategic Highlights 
 

• Continued support for facility maintenance and operational readiness 
• Investment in building infrastructure, equipment, and fleet support 
• Sustained funding for custodial services and utilities 
• Focus on maintaining a secure and functional emergency communications environment 
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Capital Projects       $326,000 
“FY27 capital planning emphasizes targeted infrastructure investment and 

discipline spending” 
 
Major Expense Categories 
 

• Equipment:    $150,000 
• Network Hardware & Software:   $176,000 

 
Strategic Highlights 
 

• Significant reduction in capital spending to support overall fiscal sustainability 
• Focused investment in essential network hardware upgrades 
• Deferred non-critical equipment, furniture, and software expenditures 
• Prioritization of infrastructure lifecycle management over expansion 
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    FY25 
Adopted

     FY25       
Actual

Percentage 
Received

Revenue
Operating

Service Fees 9,059,800.00 9,391,978.96 103.67%
Other Income 2,215,312.00 91,638.36 4.14%
Bank Interest Income 90,000.00 72,812.79 80.90%
Investment Interest Income 348,000.00 431,000.02 123.85%
* Not Cash 

Federal Grant 
Fed Grant Reimbursement 511,372.50 522,048.26 102.09%

Total Revenue 12,224,484.50 10,509,478.39 85.97%

 Budget Expenditures Percentage 
Used

Expenses
Operating

District Administration 2,583,446.81 2,475,171.17 95.81%
911 Network Operations 5,394,851.48 4,453,544.13 82.55%
Facility Operations 960,369.00 754,687.35 78.58%

Total Operating 8,938,667.29 7,683,402.65 85.96%

Agency Assistance
Agency Support Programs 987,600.00 415,886.63 42.11%

Total Agency Assistance 987,600.00 415,886.63 42.11%

Capital Improvements
Capital Items 1,549,027.80 1,789,279.47 115.51%

Total Capital Improvements 1,549,027.80 1,789,279.47 115.51%

Federal Grant Reimbursement  
ESInet NG911 Maint Reimb  409,098.00 419,773.76 102.61%

Total Federal Grant Reimburseme 409,098.00 419,773.76 102.61%

Total Expenses 11,884,393.09 10,308,342.51 86.74%

El Paso County 911 District
Fiscal Year 2025 Budget Summary
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“Our commitment to live by our shared values is 
our strategy for success.” 

 
 
 

El Paso County 911 District 
6055 Threadgill Ave 
El Paso, Texas 79924 

info@elpasocounty911.org 
 
 
 

Scott Calderwood 
Executive Director 
(915) 832-6812 

Scottc@elpasocounty911.org 
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11951 Freedom Drive, Suite 1800, Reston, Virginia 20190 
 

Bernadette Ortega 
Horizon City Police Department 
14999 Darrington Road 
Horizon City, TX  79928 

Tel: (915) 852-1047 

Email: bortega@horizoncity.org   
 
Reference No. IDTX-L07142025-01C 

IDEMIA is pleased to provide Horizon City Police Department with the following price quote for the MBIS 
Workstation for submission to the “State AFIS (TXDPS)” MBIS Automated Fingerprint Identification 
System (AFIS) AFIS.   

MBIS Multimodal Workstation 
The Multimodal Workstation is equipped with Card Capture capabilities and Latent Expert application, 
allowing a user to perform Tenprint/Palmprint card capture as well as latent capture and processing. 

The Card Capture application supports tenprint and palmprint card processing, and verification of 
fingerprints and palmprints. Images from fingerprint cards are captured by a high-resolution flatbed 
document scanner. An entire fingerprint/palmprint card can be captured at 500 or 1000 ppi in 256 shades 
of gray.  

With the Card Capture application, the operator scans the images on the card into the application, and 
enters text associated with the record. After a card is scanned and submitted, IDEMIA’s advanced print 
processing algorithm automatically separates the four-finger slap image into individual fingers for 
processing, while retaining the original image. Next, the system prepares the prints for feature extraction, 
extracts feature data, evaluates image quality, and identifies data inconsistencies, such as errors 
resulting from slap-to-roll comparison. All of these processes are automatic, requiring no operator 
intervention or special fingerprint training. 

 

The Multimodal Expert Workstation also 
supports latent processing, latent print 
management, and verification of search 
results using the Latent Expert application. 
With the MBIS Latent Expert Application, 
operators can create cases with new 
evidence, and search for existing cases. 
Evidence can be added to the cases by 
digital camera, flatbed scanner, or digital file. 
The Latent Expert’s Latent Case 
Management capability is available at the 
Multimodal Expert Workstation, and is used 
to store original evidence images, as well as 
all searches, complete with a history of filters 
and enhancements for each search. 
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MBIS Latent Expert Application 
The Latent Expert Application provides capabilities to capture, process, and manage evidence images. 
The user-friendly interface allows operators to manage their assigned latent case work and efficiently 
make identifications. At the Workstation, operators can quickly create a new case, or search for an 
existing case. Once a case has been created, the operator can capture evidence images with a digital 
camera or flatbed scanner, or import images from a digital file. To improve the chances for getting a Hit, 
the proposed scanner captures images at 1000 ppi. Next, the operator enters evidence descriptors 
pertinent to the image; for example, where the evidence was found, or any processing performed to 
obtain the evidence.  

Benefits 
Key benefits of the Latent Expert include: 

 Allows latent technician to submit and receive responses to and from the TX DPS AFIS and FBI 
NGI from one single workstation 

 Secure Relational Database Management System (RDBMS) – The Latent Expert application 
uses a secure Relational Database Management System (RDBMS) for latent case management, 
and role-based access control to limit user access to the workstation capabilities. 

 Extensive Assortment of Image Enhancement Tools – The Latent Expert provides filters and 
image enhancement tools to help operators accurately and efficiently encode the extracted latent 
prints.   

 Latent Case Management System (LCM) – The LCM provides a complete set of data elements 
for crime case management. All case data, including evidence images, evidence descriptors, 
latent prints extracted from the evidence, latent descriptors, and a comprehensive search history, 
is stored in the RDBMS. The LCM uses a criminal case data model. Evidence images are stored 
so that all latent prints captured within a lift are visible, allowing operators to see the physical 
relationship between the latent prints. The case data model retains each encoding of a print, 
including feature data, classification, image enhancements, and the descriptor and filter values. In 
this way, operators can review the difference between each subsequent search of the latent print. 

 Supports Case Access by Multiple, Simultaneous Users – Criminal case records can be 
accessed simultaneously by multiple Latent Expert operators, significantly reducing the time it 
takes to process searches based on a variety of filters and enhancements. Operators can 
independently capture evidence, define latent prints, encode prints, initiate searches, and verify 
search results. Each latent search is processed independently, allowing operators to launch a 
latent search while a search for the same latent, using different filters, is still in progress. 

MBIS Card Capture (MCC) 
The MBIS Card Capture (MCC) supports tenprint and palm print card processing, as well as verification of 

fingerprints and palm prints. Images from fingerprint cards are captured by a high-resolution flatbed 

document scanner. An entire fingerprint / palm print card can be captured at 500 pixels per inch (ppi) or 

1,000 ppi in 256 shades of gray.  

Operator scans the images on the card into the application, and enters text associated with the record. 

After a card is scanned and submitted our advanced print-processing algorithm automatically separates 

the four-finger slap image into individual fingers for processing, while retaining the original image. The 

system then prepares the prints for feature extraction; extracts feature data, evaluates image quality; and 

identifies data inconsistencies, such as errors resulting from slap-to-roll comparison. These processes are 

automatic, requiring no operator intervention or special fingerprint training. 
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Solution Description and Pricing 
IDEMIA proposes the equipment, software, and services described in Table 1   

 

Latent Expert Workstation   Table 1. Pricing 

  Description Qty Price 

MBIS LATENT XPT, 2 MON IDEMIA MBIS 5.x Latent Expert Workstation 1  $28,550.00  

  IDEMIA MBIS 5.x Latent Expert Workstation     

  2 Monitor(s)     

  Software, MBIS 5, Latent Expert   

  Installation Services     

  Freight     

  Warranty: 1 Year warranty, 9X5, on-site response and parts replacement     

MBIS LATENT XPT, 2 MON, 
MAINT95 

Optional Annual Maintenance: (to start after 1st Year Warranty) 
 1 Year On-site Advantage Solution, 9X5 

1  $3,384.00  

 

  Description Qty Price 

MBIS5-LATENTXPT-SW IDEMIA MBIS 5.x Latent Expert SW License ONLY 1  $17,000.00  

  Software, MBIS 5, Latent Expert     
  Warranty: 1 Year warranty, 9X5, on-site response and parts replacement     

MBIS5-IAT-CUSTOM Installation Services (MBIS Client Software License, only) 1 $1,808 

MBIS5-LATENTXPT-MAINT, 9X5 
Optional Annual Maintenance: (to start after 1st Year Warranty) 
 1 Year On-site Advantage Solution, 9X5 

1  $3,060.00  

Current shipping is 60-90 days after receipt by IDEMIA of Horizon City Police Department completed pre-installation 
documentation, or as otherwise scheduled.  

 Unless otherwise detailed above, prices exclude any and all state, or local taxes, or other fees or levies.  
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Optional Annual Maintenance Support will start immediately following the 1st Year Warranty.  Annual Maintenance 
prices shown above are for Year 2 only.  Annual maintenance pricing is subject to increase beginning in Year 3. Please 
contact the IDEMIA Maintenance Agreement team for pricing details: ContractMaintenance@us.idemia.com.  

 
Customer Responsibilities  
Horizon City Police Department is responsible for the following: 

 Providing necessary facility resources required for equipment installation and operation including 
access, space, environmental control, electrical power and networking. 

 Providing a technical point of contact for IDEMIA who will be the primary person responsible for 
providing and/or coordinating obtainment of site installation pre-requisite information such as network 
information, IP addresses, power information, etc.  

 Network communications: To obtain and maintain the required transmission lines and hardware for 
remote communications to and from the necessary agencies (to/from El Paso). 

 NOTE:  Performance will be affected by network bandwidth. IDEMIA requires a minimum 10Mbps 
dedicated network connection with a maximum latency of 25 milliseconds for each remote workstation 
running the Latent Expert application. If the remote site has three or more workstations, a 30Mbps 
connection is recommended. 

 Installation, testing and troubleshooting any network communication connections, lines and/ or Horizon 
City Police Department network devices. 

 Completion and return of IDEMIA pre-install documentation to IDEMIA Program Team.  

 Obtaining all required authorizations and permissions for connecting to El Paso MBIS AFIS. This 
includes establishing a network connection and user agreement with El Paso. 
 
Assumptions 
In developing this price quote, IDEMIA has made the following assumptions: 

 An inter-agency agreement between Horizon City Police Department and El Paso will be in place.  
 Horizon City Police Department will provide all necessary communication to connect to El Paso.  This 
includes, but is not limited to hubs, routers, modems, etc. 

 Workstation shipment and On-site Installation Services will be scheduled after network connectivity to 
El Paso has been established and verified and IDEMIA’s Program team has received the completed pre-
install documentation from Horizon City Police Department. 

The following items are not included in the scope of IDEMIA’s pricing and will be quoted based on current 
service rates in effect at the time of request: (a) requests for IDEMIA assistance / completion of any agency 
or governing body required security documentation, surveys or questionnaires; (b) requests for IDEMIA 
support and potential resolution of issues resulting from agency vulnerability assessments, penetration 
testing and/or security audits. 

Additional engineering efforts by IDEMIA beyond the scope of the standard product will be quoted based 
on current service rates in effect at the time of the change, plus any related travel or administrative 
expenses. Assistance with training and questions for the Horizon City Police Department’s database or any 
programming, scripting, or review of programs beyond work quoted above are excluded from this offer. 

Prices exclude any and all state, or local taxes, or other fees or levies. Customer payments are due 
to IDEMIA within 20 days of the date of the invoice.  

Product purchase will be governed by the IDEMIA Agreement, a copy of which is attached.  No subsequent 
purchase order can override such terms. Nothing additional shall be binding upon IDEMIA unless a 
subsequent agreement is signed by both parties. 

Firm delivery schedules will be provided upon receipt of a purchase order and IDEMIA receipt of completed 
pre-install documentation.  

IDEMIA reserves the right to substitute hardware of equal value with equal or better capability, based upon 
market availability.  If, however, such equipment is unavailable, IDEMIA will make its best effort to provide 
a suitable replacement. 
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Pricing is valid through: August 1st 2026   

  
Purchase orders should be sent to IDEMIA by electronic mail or U.S. postal mail to: 

IDEMIA 
14 Crosby Dr., 2nd Floor 
Bedford, MA 01730 
Email: elena.blessing@ps-idemia.com 

Please direct all questions and order correspondence to:   
Elena Blessing 
IDEMIA Inside Sales  
Email: elena.blessing@ps-idemia.com 

We look forward to working with you.  

Sincerely, 

Christian Henry 
Sr. Vice President - IDEMIA Identity & Security USA LLC 
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Advantage Solution Support 
The following table provides a summary of the maintenance services and support available 
during warranty and following warranty expiration. Initial warranty period is 1 year from the 
date of installation.   

Support Features Warranty Post Warranty 

Software Support 9X5* 
Included in 
Warranty 

Available for purchase 

Unlimited Telephone Technical Support √ √ 

2 Hour Telephone Response Time √ √ 

Remote Dial-in Analysis √ √ 

Software Standard Releases √ √ 

Software Supplemental Releases √ √ 

Automatic Call Escalation √ √ 

Software Customer Alert Bulletins √ √ 

Hardware Support – On-site 9X5* 
Included in 
Warranty 

Available for purchase 

On-Site Response 24-hours √ 

On-Site Corrective Maintenance √ √ 

On-Site Parts Replacement √ √ 

Preventive Maintenance √ √ 

Escalation Support √ √ 

Hardware Service Reporting √ √ 

Hardware Customer Alert Bulletins √ √ 

Parts Support Included in 
Warranty 

Available for purchase 

Advanced Exchange Parts Replacement  √ √ 

Telephone Technical Support for Parts 
Replacement 

√ √ 

Parts Customer Alert Bulletins √ √ 

Software Uplifts   

Hours of Coverage Available up to 24 Hours Per 
Day, 7 Days/Week 

Optional Optional 

Hardware Uplifts   

Hours of Coverage Available up to 24 Hours Per 
Day, 7 Days/Week 

Optional Optional 

 *Customer local time 
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By signing this signature block below, Horizon City Police Department agrees to the terms 
and pricing stated in this price quote for the products and services as referenced above. 
My signature below constitutes the acceptance of this offer and authorizes IDEMIA to ship 
and provide these products and services. 
 

Signature Authorization for Order: 

Signature  

Name  

Date  

 
Total Purchase Price (including any Options): $_____________________ 

PLEASE ENTER TOTAL ORDER AMOUNT ON ABOVE LINE  

PLEASE PROVIDE A COPY OF CURRENT TAX EXEMPTION CERTIFICATE (if applicable). 

Please provide Billing Address: 

 

 

 

Billing Contact name  

Telephone number (          ) 

Email 

Check if Billing Address is same as Shipping Address:    
 

Please provide Shipping Address (if different from Billing Address): 

 

 

 

Technical Contact name  

Telephone number (          ) 

Email 
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Idemia Identity & Security USA LLC Short Form Sales 
Agreement 

1.   Scope.  Idemia Identity & Security USA LLC, (“IDEMIA” or 
“Seller”) having a place of business at 11951 Freedom Drive, Suite 
1800, Reston, Virginia 20190  and     
      , (“Customer”), having a place of business at 
       
  , enter into this Sales Agreement (“Agreement”), pursuant 
to which IDEMIA will sell to Customer and Customer will purchase from 
Seller the equipment, parts, software, or services related to the 
equipment (e.g., installation) described in Seller’s Proposal or Letter 
Quote dated __________________.  These terms and conditions, 
together with the Proposal or Quote, comprise the “Agreement.” 
Customer may indicate its acceptance of this Agreement by signing 
below or by issuing a purchase order that refers to either the 
Proposal/Quote or to a Customer solicitation to which the 
Proposal/Quote responds.  Only these terms and conditions apply to 
the transaction, notwithstanding any inconsistent or additional terms 
and conditions contained in the purchase order or Customer 
solicitation.   
 
2.  Price, Payment and Sales Terms.  The Contract Price is U.S. 
$_________________, excluding applicable sales, use, or similar 
taxes.  Seller will submit invoices to Customer for products when they 
are shipped and, if applicable, for services when they are performed.  
Customer will make payments to Seller within twenty (20) days after 
the invoice date.  Unless otherwise stipulated with the Seller when an 
Order is accepted, the Equipment will be delivered by Seller “FCA” 
(Free Carrier), with named place being the Seller’s premises where the 
Goods are being dispatched, (Incoterms 2010).  Title to the Equipment 
will pass to Customer upon payment in full of the Contract Price as 
outlined above, except that title to Software will not pass to Customer 
at any time.  Risk of loss will pass to Customer upon delivery of the 
Equipment to the Customer at the agreed named place of delivery in 
accordance with the Incoterm in the contract.  Seller will pack and ship 
all Equipment in accordance with good commercial practices. 
 
3.   Software.  If this transaction involves software, any software 
owned by Seller (“IDEMIA Software”) is licensed to Customer solely in 
accordance with Seller’s Software License Agreement (“SLA”), which 
is attached as Exhibit A and incorporated herein by this reference.  Any 
software owned by a third party (“Non-IDEMIA Software”) is licensed 
to Customer in accordance with the standard license, terms, and 
restrictions of the copyright owner unless the owner has granted to 
Seller the right to sublicense its software pursuant to the SLA, in which 
case the SLA applies and the owner will have all rights and protections 
under the SLA as the Licensor.  Seller makes no representations or 
warranties of any kind regarding Non-IDEMIA Software. 
 
4.   Express Limited Warranty and Warranty Disclaimer.   IDEMIA 
Software is warranted in accordance with the SLA.   
 
5.   Delays and Disputes.  Neither party will be liable for its non-
performance or delayed performance if caused by an event, 
circumstance, or act of a third party that is beyond a party’s reasonable 
control (a “Force Majeure”).  Each party will notify the other if it 
becomes aware of a Force Majeure that will significantly delay 
performance.  The parties will try to settle any dispute arising from this 
Agreement (except for a claim relating to intellectual property or breach 
of confidentiality) through good faith negotiations.  If necessary, the 
parties will escalate the dispute to their appropriate higher-level 
managers.  If negotiations fail, the parties will jointly select a mediator 
to mediate the dispute and will share equally the mediation costs.  
Neither party will assert a breach of this Agreement without first giving 
the other party written notice and a thirty (30) day period to cure the 
alleged breach. 
 
6.   LIMITATION OF LIABILITY.  Except for personal injury or 
death, Seller's total liability, whether for breach of contract, 
warranty, negligence, strict liability in tort, or otherwise, will be 
limited to the direct damages recoverable under law, but not to 
exceed the purchase price of the products or services for which 
losses or damages are claimed.   SELLER WILL NOT BE LIABLE 
FOR ANY COMMERCIAL LOSS; INCONVENIENCE; LOSS OF USE, 
TIME, DATA, GOOD WILL, REVENUES, PROFITS OR SAVINGS; 
OR OTHER SPECIAL, INCIDENTAL, INDIRECT, OR 
CONSEQUENTIAL DAMAGES IN ANY WAY RELATED TO OR 
ARISING FROM THIS AGREEMENT, THE SALE OR USE OF THE 
PRODUCTS, OR THE PERFORMANCE OF SERVICES BY SELLER 
PURSUANT TO THIS AGREEMENT.  No action for contract breach 
or otherwise relating to the transactions contemplated by this 
Agreement may be brought more than one year after the accrual 

of the cause of action.  This limitation of liability survives the 
expiration or termination of this Agreement.   
 
7. Confidential Information and Preservation of Proprietary Rights.  
The SLA governs software confidentiality.  As to any other information 
marked “Confidential” and provided by one party to the other, the 
receiving party will maintain the confidentiality of the information and 
not disclose it to any third party; take necessary and appropriate 
precautions to protect the information; and use the information only to 
further the performance of this Agreement.  Confidential information is 
and will remain the property of the disclosing party, and no grant of 
proprietary rights in the confidential information is given or intended.  
Seller, any copyright owner of Non-IDEMIA Software, and any third 
party manufacturer own and retain all of their proprietary rights in the 
equipment, parts and software, and nothing herein is intended to 
restrict their proprietary rights.  Except as explicitly provided in the SLA, 
this Agreement does not grant any right, title or interest in Seller’s 
proprietary rights, or a license under any Seller patent or patent 
application. 

 
8. Miscellaneous: Each party will comply with all applicable laws, 
regulations and rules concerning the performance of this Agreement 
or use of the products to the extent they do not conflict with the laws of 
the United States.  This Agreement and the rights and duties of the 
parties will be governed by and interpreted in accordance with the laws 
of the State in which the products are installed to the extent they do 
not conflict with the laws of the United States.  This Agreement 
constitutes the entire agreement of the parties regarding this 
transaction, supersedes all previous agreements and proposals 
relating to this subject matter, and may be amended only by a written 
instrument executed by both parties.  Seller is not making, and 
Customer is not relying upon, any representation or warranty except 
those expressed herein.  There are no certifications or commitments 
binding Seller applicable to this transaction unless they are in writing 
and signed by an authorized signatory of Seller. 

 

Idemia Identity & Security USA LLC (“SELLER”): 

Signed       

Name     

Title     

Date     

NAME (“CUSTOMER”) 

Signed       

Name     

Title     

Date     
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EXHIBIT A – SOFTWARE LICENSE AGREEMENT 
In this Exhibit A, the term “Licensor” means Idemia Identity & Security 
USA LLC, (“IDEMIA”); “Licensee,” means the Customer; “Primary 
Agreement” means the agreement to which this exhibit is attached 
(IDEMIA Short Form Sales Agreement); and “Agreement” means this 
Exhibit and the applicable terms and conditions contained in the 
Primary Agreement.  The parties agree as follows:   
 
For good and valuable consideration, the parties agree as follows: 
 
SECTION 1. DEFINITIONS 
1.1 “Designated Products” means products provided by 
IDEMIA to Licensee with which or for which the Software and 
Documentation is licensed for use. 
 
1.2 “Documentation” means product and software 
documentation that specifies technical and performance features and 
capabilities, and the user, operation and training manuals for the 
Software (including all physical or electronic media upon which such 
information is provided). 
 
1.3 “Open Source Software” means software with either freely 
obtainable source code, license for modification, or permission for free 
distribution. 
 
1.4 “Open Source Software License” means the terms or 
conditions under which the Open Source Software is licensed. 
 
1.5 “Primary Agreement” means the agreement to which this 
exhibit is attached (IDEMIA Short Form Sales Agreement). 
 
1.6 “Security Vulnerability” means a flaw or weakness in 
system security procedures, design, implementation, or internal 
controls that could be exercised (accidentally triggered or intentionally 
exploited) and result in a security breach such that data is 
compromised, manipulated or stolen or the system damaged. 
 
1.7 “Software” (i) means proprietary software in object code 
format, and adaptations, translations, de-compilations, disassemblies, 
emulations, or derivative works of such software; (ii) means any 
modifications, enhancements, new versions and new releases of the 
software provided by IDEMIA; and (iii) may contain one or more items 
of software owned by a third party supplier.  The term "Software" does 
not include any third party software provided under separate license or 
third party software not licensable under the terms of this Agreement. 
 
SECTION 2. SCOPE 
IDEMIA and Licensee enter into this Agreement in connection with 
IDEMIA's delivery of certain proprietary Software or products 
containing embedded or pre-loaded proprietary Software, or both.  This 
Agreement contains the terms and conditions of the license IDEMIA is 
providing to Licensee, and Licensee’s use of the Software and 
Documentation.  
 
SECTION 3. GRANT OF LICENSE 
3.1. Subject to the provisions of this Agreement and the 
payment of applicable license fees, IDEMIA grants to Licensee a 
personal, limited, non-transferable (except as permitted in Section 7) 
and non-exclusive license under IDEMIA’s copyrights and Confidential 
Information (as defined in the Primary Agreement) embodied in the 
Software to use the Software, in object code form, and the 
Documentation solely in connection with Licensee's use of the 
Designated Products.  This Agreement does not grant any rights to 
source code. 
 
3.2. If the Software licensed under this Agreement contains or 
is derived from Open Source Software, the terms and conditions 
governing the use of such Open Source Software are in the Open 
Source Software Licenses of the copyright owner and not this 
Agreement.  If there is a conflict between the terms and conditions of 
this Agreement and the terms and conditions of the Open Source 
Software Licenses governing Licensee’s use of the Open Source 
Software, the terms and conditions of the license grant of the 
applicable Open Source Software Licenses will take precedence over 
the license grants in this Agreement.  If requested by Licensee, 
IDEMIA will use commercially reasonable efforts to: (i) determine 
whether any Open Source Software is provided under this Agreement; 
(ii) identify the Open Source Software and provide Licensee a copy of 
the applicable Open Source Software License (or specify where that 
license may be found); and, (iii) provide Licensee a copy of the Open 
Source Software source code, without charge, if it is publicly available 
(although distribution fees may be applicable).  
 

SECTION 4. LIMITATIONS ON USE 
4.1. Licensee may use the Software only for Licensee's internal 
business purposes and only in accordance with the Documentation.  
Any other use of the Software is strictly prohibited.  Without limiting the 
general nature of these restrictions, Licensee will not make the 
Software available for use by third parties on a "time sharing," 
"application service provider," or "service bureau" basis or for any other 
similar commercial rental or sharing arrangement.  
 
4.2. Licensee will not, and will not allow or enable any third 
party to: (i) reverse engineer, disassemble, peel components, 
decompile, reprogram or otherwise reduce the Software or any portion 
to a human perceptible form or otherwise attempt to recreate the 
source code; (ii) modify, adapt, create derivative works of, or merge 
the Software; (iii) copy, reproduce, distribute, lend, or lease the 
Software or Documentation to any third party, grant any sublicense or 
other rights in the Software or Documentation to any third party, or take 
any action that would cause the Software or Documentation to be 
placed in the public domain; (iv) remove, or in any way alter or obscure, 
any copyright notice or other notice of IDEMIA's proprietary rights; (v) 
provide, copy, transmit, disclose, divulge or make the Software or 
Documentation available to, or permit the use of the Software by any 
third party or on any machine except as expressly authorized by this 
Agreement; or (vi) use, or permit the use of, the Software in a manner 
that would result in the production of a copy of the Software solely by 
activating a machine containing the Software.  Licensee may make one 
copy of Software to be used solely for archival, back-up, or disaster 
recovery purposes; provided that Licensee may not operate that copy 
of the Software at the same time as the original Software is being 
operated.  Licensee may make as many copies of the Documentation 
as it may reasonably require for the internal use of the Software. 
 
4.3. Unless otherwise authorized by IDEMIA in writing, 
Licensee will not, and will not enable or allow any third party to: (i) 
install a licensed copy of the Software on more than one unit of a 
Designated Product; or (ii) copy onto or transfer Software installed in 
one unit of a Designated Product onto another device.  Licensee may 
temporarily transfer Software installed on a Designated Product to 
another device if the Designated Product is inoperable or 
malfunctioning, if Licensee provides written notice to IDEMIA of the 
temporary transfer and identifies the device on which the Software is 
transferred.  Temporary transfer of the Software to another device 
must be discontinued when the original Designated Product is returned 
to operation and the Software must be removed from the other device.  
Licensee must provide prompt written notice to IDEMIA at the time 
temporary transfer is discontinued.   
 
SECTION 5. OWNERSHIP AND TITLE 
IDEMIA, its licensors, and its suppliers retain all of their proprietary 
rights in any form in and to the Software and Documentation, including, 
but not limited to, all rights in patents, patent applications, inventions, 
copyrights, trademarks, trade secrets, trade names, and other 
proprietary rights in or relating to the Software and Documentation 
(including any corrections, bug fixes, enhancements, updates, 
modifications, adaptations, translations, de-compilations, 
disassemblies, emulations to or derivative works from the Software or 
Documentation, whether made by IDEMIA or another party, or any 
improvements that result from IDEMIA’s processes or, provision of 
information services).  No rights are granted to Licensee under this 
Agreement by implication, estoppel or otherwise, except for those 
rights which are expressly granted to Licensee in this Agreement.  All 
intellectual property developed, originated, or prepared by IDEMIA in 
connection with providing the Software, Designated Products, 
Documentation or related services, remains vested exclusively in 
IDEMIA, and Licensee will not have any shared development or other 
intellectual property rights. 
 
SECTION 6. LIMITED WARRANTY; DISCLAIMER OF WARRANTY  
6.1. If Licensee is not in breach of any of its obligations under 
this Agreement, IDEMIA warrants that the unmodified Software, when 
used properly and in accordance with the Documentation and this 
Agreement, will be free from a reproducible defect that eliminates the 
functionality or successful operation of a feature critical to the primary 
functionality or successful operation of the Software.  Whether a defect 
occurs will be determined by IDEMIA solely with reference to the 
Documentation.  IDEMIA does not warrant that Licensee’s use of the 
Software or the Designated Products will be uninterrupted, error-free, 
completely free of Security Vulnerabilities, or that the Software or the 
Designated Products will meet Licensee’s particular requirements.  
IDEMIA makes no representations or warranties with respect to any 
third party software included in the Software.  
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6.2 IDEMIA’s sole obligation to Licensee and Licensee’s 
exclusive remedy under this warranty is to use reasonable efforts to 
remedy any material Software defect covered by this warranty.  These 
efforts will involve either replacing the media or attempting to correct 
significant, demonstrable program or documentation errors or Security 
Vulnerabilities.  If IDEMIA cannot correct the defect within a reasonable 
time, then at IDEMIA’s option, IDEMIA will replace the defective 
Software with functionally-equivalent Software, license to Licensee 
substitute Software which will accomplish the same objective, or 
terminate the license and refund the Licensee’s paid license fee. 
 
6.3. Warranty claims are described in the Primary Agreement. 
 
6.4. The express warranties set forth in this Section 6 are 
in lieu of, and IDEMIA disclaims, any and all other warranties 
(express or implied, oral or written) with respect to the Software 
or Documentation, including, without limitation, any and all 
implied warranties of condition, title, non-infringement, 
merchantability, or fitness for a particular purpose or use by 
Licensee (whether or not IDEMIA knows, has reason to know, has 
been advised, or is otherwise aware of any such purpose or use), 
whether arising by law, by reason of custom or usage of trade, or 
by course of dealing.  In addition, IDEMIA disclaims any warranty 
to any person other than Licensee with respect to the Software or 
Documentation. 
 
SECTION 7. TRANSFERS 
Licensee will not transfer the Software or Documentation to any third 
party without IDEMIA's prior written consent.  IDEMIA’s consent may 
be withheld at its discretion and may be conditioned upon transferee 
paying all applicable license fees and agreeing to be bound by this 
Agreement.  
 
SECTION 8. TERM AND TERMINATION 
8.1 Licensee’s right to use the Software and Documentation 
will begin when the Primary Agreement is signed by both parties and 
will continue for the life of the Designated Products with which or for 
which the Software and Documentation have been provided by 
IDEMIA, unless Licensee breaches this Agreement, in which case this 
Agreement and Licensee's right to use the Software and 
Documentation may be terminated immediately upon notice by 
IDEMIA.   
 
8.2 Within thirty (30) days after termination of this Agreement, 
Licensee must certify in writing to IDEMIA that all copies of the 
Software have been removed or deleted from the Designated Products 
and that all copies of the Software and Documentation have been 
returned to IDEMIA or destroyed by Licensee and are no longer in use 
by Licensee. 
 
8.3 Licensee acknowledges that IDEMIA made a considerable 
investment of resources in the development, marketing, and 
distribution of the Software and Documentation and that Licensee's 
breach of this Agreement will result in irreparable harm to IDEMIA for 
which monetary damages would be inadequate.  If Licensee breaches 
this Agreement, IDEMIA may terminate this Agreement and be entitled 
to all available remedies at law or in equity (including immediate 
injunctive relief and repossession of all non-embedded Software and 
associated Documentation unless Licensee is a Federal agency of the 
United States Government).   
 
SECTION 9.UNITED STATES GOVERNMENT LICENSING 
PROVISIONS & RESTRICTED RIGHTS LEGEND 
This Section applies if Licensee is the United States Government or a 
United States Government agency.  Licensee’s use, duplication or 
disclosure of the Software and Documentation under IDEMIA’s 
copyrights or trade secret rights is subject to the restrictions set forth 
in subparagraphs (c)(1) and (2) of the Commercial Computer Software-
Restricted Rights clause at FAR 52.227-19 (JUNE 1987), if applicable, 
unless they are being provided to the Department of Defense.  If the 
Software and Documentation are being provided to the Department of 
Defense, Licensee’s use, duplication, or disclosure of the Software and 
Documentation is subject to the restricted rights set forth in 
subparagraph (c)(1)(ii) of the Rights in Technical Data and Computer 
Software clause at DFARS 252.227-7013 (OCT 1988), if applicable.  
The Software and Documentation may or may not include a Restricted 
Rights notice, or other notice referring to this Agreement.  The 
provisions of this Agreement will continue to apply, but only to the 
extent that they are consistent with the rights provided to the Licensee 
under the provisions of the FAR or DFARS mentioned above, as 
applicable to the particular procuring agency and procurement 
transaction. 
 

SECTION 10. CONFIDENTIALITY  
Licensee acknowledges that the Software and Documentation contain 
IDEMIA’s valuable proprietary and Confidential Information and are 
IDEMIA’s trade secrets, and that the provisions in the Primary 
Agreement concerning Confidential Information apply. 
 
SECTION 11. GENERAL  
11.1. COPYRIGHT NOTICES. The existence of a copyright 
notice on the Software will not be construed as an admission or 
presumption of publication of the Software or public disclosure of any 
trade secrets associated with the Software. 
 
11.2. COMPLIANCE WITH LAWS.  Licensee acknowledges that 
the Software is subject to the laws and regulations of the United States 
and Licensee will comply with all applicable laws and regulations, 
including export laws and regulations of the United States.  Licensee 
will not, without the prior authorization of IDEMIA and the appropriate 
governmental authority of the United States, in any form export or re-
export, sell or resell, ship or reship, or divert, through direct or indirect 
means, any item or technical data or direct or indirect products sold or 
otherwise furnished to any person within any territory for which the 
United States Government or any of its agencies at the time of the 
action, requires an export license or other governmental approval.  
Violation of this provision is a material breach of this Agreement. 
 
11.3. GOVERNING LAW.  This Agreement is governed by the 
laws of the United States to the extent that they apply and otherwise 
by the internal substantive laws of the State to which the Software is 
shipped if Licensee is a sovereign government entity, to the extent they 
do not conflict with the laws of the United States, or the internal 
substantive laws of the State of Delaware if Licensee is not a sovereign 
government entity.  The terms of the U.N. Convention on Contracts for 
the International Sale of Goods do not apply.  In the event that the 
Uniform Computer Information Transaction Act, any version of this Act, 
or a substantially similar law (collectively "UCITA") becomes applicable 
to a party's performance under this Agreement, UCITA does not 
govern any aspect of this Agreement or any license granted under this 
Agreement, or any of the parties' rights or obligations under this 
Agreement.  The governing law will be that in effect prior to the 
applicability of UCITA.  
 
11.4. THIRD PARTY BENEFICIARIES.  This Agreement is 
entered into solely for the benefit of IDEMIA and Licensee.  No third 
party has the right to make any claim or assert any right under this 
Agreement, and no third party is deemed a beneficiary of this 
Agreement.  Notwithstanding the foregoing, any licensor or supplier of 
third party software included in the Software will be a direct and 
intended third party beneficiary of this Agreement. 
 
11.5. PREVAILING PARTY.  In the event of any dispute arising 
out of the subject matter of this Agreement, the prevailing party shall 
recover, in addition to any other damages assessed, its reasonable 
attorneys' fees and court costs incurred in arbitrating, litigating, or 
otherwise settling or resolving such dispute. 
 
SURVIVAL.  Sections 4, 5, 6.3, 7, 8, 9, 10, and 11 survive the 
termination of this Agreement. 
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ORDINANCE NO.____ 

TOWN OF HORIZON CITY 

2026 TAX LEVY ORDINANCE 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF HORIZON 

CITY, TEXAS, APPROVING THE 2026 AD VALOREM TAX RATE AND 

LEVY OF ASSESSED VALUATION OF ALL TAXABLE PROPERTY 

WITHIN THE CORPORATE LIMITS OF THE CITY; PROVIDING FOR 

PENALTIES AND INTEREST; AND PROVIDING FOR THE 

FOLLOWING: FINDINGS OF FACT; SEVERABILITY; SAVINGS 

CLAUSE; PUBLICATION AND EFFECTIVE DATE. 

 WHEREAS, a budget to appropriate revenues generated for the use and support of the 
municipal government of the Town of Horizon City has been approved and adopted by the 
City Council of the Town of Horizon City as required by Section 102.009 of the Texas Local 
Government Code;  

 
  WHEREAS, the no-new revenue tax rate is the rate that will raise the same amount 
of property tax revenue from the same properties in both the 2025 and 2026 tax year; 
 
  WHEREAS, the tax rate proposed by the City Council of the Town of Horizon City 
is higher than the no-new revenue tax rate;   
 
  WHEREAS, the voter approved rate is the highest tax rate the City Council of the 
Town of Horizon City may adopt without voter approval; 
 
  WHEREAS, City Council of the Town of Horizon City proposes to adopt the voter 
approved rate for tax year 2026; 

 WHEREAS, a notice of the hearing on a proposed tax levy was published in the 

official newspaper for notice designated by the Town of Horizon City on August 14, 

2026; and 

  WHEREAS,  a public hearing on the proposed tax levy was held on September 

8, 2026 as required by State law.   
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE TOWN 

OF HORIZON CITY: 

 
1. APPROVAL OF 2026 TAX RATE AND LEVY 

 
That there be and is hereby levied and shall be assessed and collected for the year 2026, on 
all taxable property, real, personal and mixed, situated within the city limits of the Town 
of Horizon City, Texas (City), and not exempt by the Constitution of the State and valid state 
laws, voter approved ad valorem tax rate of 0.595788 cents ($0.595788) on each One Hundred 
Dollars ($100.00) assessed value of taxable property remains unchanged, and shall be 
apportioned and distributed as follows: 

 
(a) For the purpose of defraying the current expenses and budget of the 

municipal government of the City (maintenance and operations), a tax 
rate of 0.379471 cents ($0.379471) on each One Hundred Dollars ($100.00) 
assessed value of taxable property. 

 

(b) For the purpose of creating a sinking fund to pay the interest and principal 
maturities on all outstanding debt of the Town of Horizon City, not otherwise 
provided for, a tax rate of 0.216317 cents ($0.216317) on each one hundred 
dollars ($100.00) of assessed value of taxable property within the Town of 
Horizon City and shall be applied to the payment of interest and maturities of 
all such outstanding debt. 

 
For purposes of disclosure regarding the Maintenance and Operations Tax Rate: 

 

THIS TAX RATE WILL RAISE MORE TAXES FOR MAINTENANCE 
AND OPERATIONS THAN LAST YEAR'S TAX RATE. 

 
AND 

 
THE TAX RATE WILL EFFECTIVELY BE RAISED BY 3.50                                                          
PERCENT (3.50%) AND WILL RAISE TAXES FOR MAINTENANCE AND 
OPERATIONS ON A $100,000 HOME BY APPROXIMATELY $12.83. 

 
1. ASSESSMENT AND COLLECTION OF TAXES; PENALTIES AND INTEREST 

 
All taxes shall be collected by the person(s) authorized as the Tax Assessor /Collect or for the Town 
of Horizon City, in accordance with the lnterlocal Governmental Agreement entered into by the 
Town for such purposes. All taxes shall become a lien upon the property against which assessed 
and the person(s) authorized as the Tax Assessor/Collector for the Town of Horizon City, Texas 
, shall by virtue of the tax rolls, fix and establish a lien by levying upon such property, whether 
real or personal , for the payment of said taxes, penalty and interest, and the penalty and interest 
collected from such delinquent taxes shall be appropriated for the general fund of the Town of 
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Horizon City, Texas. 

 
2. FINDINGS OF FACT 

 
The foregoing recitals are incorporated into this Ordinance by reference as findings of fact as 
if expressly set forth herein. 

 
3. SEVERABILITY CLAUSE 

 
That if any section, subsection, paragraph, clause, phrase, or provision of this Ordinance 
shall be adjudged invalid or held unconstitutional, the same shall not affect the validity of 
this Ordinance as a whole or provision thereof, other than the part so decided to be invalid 
or unconstitutional. 

 
4. SAVINGS CLAUSE 

 
That all previous tax levy ordinances shall remain in full force and effect, save and 
except as amended by this Ordinance. 
 

5. PUBLICATION CLAUSE 
 

The City Clerk of the Town of Horizon City, Texas, is hereby directed to post the notice 
required by Section 26.05 of the Texas Tax Code on the Town's website. 

 
6. EFFECTIVE DATE 

 
The necessity for making and approving the tax levy for the year, as required by the 
laws of the State of Texas, requires that this Ordinance shall take effect immediately from 
and after its passage, as the law in such case provides. 

 
7. PROPER NOTICE & MEETING 

 
It is hereby officially found and determined that the meeting at which this Ordinance was 

passed was open to the pub li c, and that public notice of the time, place and purpose of said 

meeting was given as required by the Open Meetings Act, Texas Government Code, 

Chapter 551. Notice was also provided as required by Chapter 52 of the Texas Local 

Government Code. 

 

PASSED & APPROVED this, the ____ day of September 2026, by a vote of______(ayes) 
to ________(nays) to _______(abstentions) of the City Council of Horizon City, Texas.  
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TOWN OF HORIZON CITY 

 
 

By:_____________________________________ 
Andres Renteria, Mayor 

 
 

 
 
 

ATTEST: 
 
 

By:_____________________________________ 

Elvia Schuller, City Clerk 
 
 
 

APPROVED AS TO FORM: 
 
 

By:_____________________________________ 
Sylvia Borunda Firth  

City Attorney 
 
 
 
 
 

First Reading__________ 
Second Reading________ 
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CC: Easement Vacation  August 11, 2026 

    
 

TOWN OF HORIZON CITY 
MEMORANDUM 

 
Date:  August 11, 2026 
 
To:  Honorable Mayor and Members of City Council 
 
From:  David Ruiz, Planner 
 
SUBJECT: On the Vacation application request (Case No. SDV26-0001), to vacate a 

portion of a 10' Utility Easement of Lot 59, Block 20, Rancho Desierto Bello 
Unit 12A, Town of Horizon City, El Paso County, Texas. 

 

 
On July 20, 2026, the Planning & Zoning Commission unanimously recommended 
approval of the Vacation of Easement for 14207 Desierto Bonito with the condition of the 
10’ restrictive easement to remain in place and the carport shall not be used for any 
commercial uses. 

 
The application meets all minimum requirements of a Vacation of Easement and staff 
recommends approval with the condition of the 10’ restrictive easement to remain in place 
and the carport shall not be used for any commercial uses. 

 
Attached for your review is the staff report that was prepared for the Planning and Zoning 
Commission. 
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CC: Easement Vacation  August 11, 2026 

   
TOWN OF HORIZON CITY 

Planning and Zoning Commission Staff Report 

 

Case No.:  SDV26-0001 

Application Type: Easement Vacation  

P&Z Hearing Date: July 20, 2026 

Staff Contact:  David Ruiz, Planner 

915-852-1046 ext.404; druiz@horizoncity.org  

Address/Location: 14207 Desierto Bonito 

Property ID No.: R22000002005900 

Legal Description:    A portion of a 10' Utility Easement of Lot 59, Block 20, Rancho 

Desierto Bello Unit 12A, Town of Horizon City, El Paso County, Texas.  

Existing Use:  R-9 

Owner:   Juan Ramos      

Applicant/Rep.: Juan Ramos 

Nearest Park:  RDB Park 

Nearest School:            Ricardo Estrada Middle School 

 

SURROUNDING PROPERTIES: 

 Zoning Land Use 

N M-1 Industrial 

E R-9 Residential 

S R-9 Residential 

W No Zoning (El Paso County) Vacant 

LAND USE AND ZONING: 

 Existing Proposed 

Land Use Residential Residential 

Zoning R-9 R-9 

  

Application Description: 

On the Vacation application request (Case No. SDV26-0001), to vacate a portion of a 10' 

Utility Easement of Lot 59, Block 20, Rancho Desierto Bello Unit 12A, Town of Horizon City, El 

Paso County, Texas.  

Notice: 

In accordance with Horizon City Code of Ordinance, Chapter 1 General Provisions, Article 

1.08 Vacation of Public Easement or Right-of-Way, Section 1.08.003 Procedure; Notice of 

Public Hearings (b) (2) Public Easement Vacation, notice of the planning and zoning 

commission and the city council hearing shall not be required personally to abutting 

property owners when the application is for vacation of a public easement. Any responses 

received by staff will be presented to the Commission at the meeting.    
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CC: Easement Vacation  August 11, 2026 

Staff Recommendation: 

Staff recommends approval with the following conditions: 

1. The 10’ restrictive easement to remain in place. 

2. The carport shall not be used for any commercial uses. 

 

HRMUD 

No objections 

 

El Paso Electric 

We do not have any issue with the vacation of easement. EPEC does not have any 

existing lines along the West boundary of the lot. 

 

Texas Gas Service 

In reference to the vacation of easement at 14207 Desierto Bonito St., Texas Gas does not 

currently have any comments.  The vacation will not interfere or otherwise compromise our 

existing main on this street. 

 

El Paso Natural Gas – Kinder Morgan 

This project area is clear of El Paso Natural Gas a company of Kinder Morgan Pipelines and 

Facilities. 

 

Spectrum 

No comments 

 

AT&T 

No comments 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachments: 

Attachment 1 – Aerial Map 

Attachment 2 – Zoning Map 

Attachment 3 – Survey and M&B 

Attachment 4 – Application 
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Attachment 1: Aerial Map 
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Attachment 2: Zoning Map 
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Attachment 3: Survey & M&B 
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Attachment 3: Survey & M&B 
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Attachment 4: Application 
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TOWN OF HORIZON CITY 
MEMORANDUM 

 
Date:  August 11, 2026 
 
To:  Honorable Mayor and Members of City Council 
 
From:  David Ruiz, Planner 
 
SUBJECT: On the Final Subdivision Plat application for Verdancia Unit 3 (Case No. 

SDF26-0001), and to authorize the Mayor to sign the recording plat. Legally 
described as Being a Portion of Land Situated in Section 30, Block 78, 
Township 3, Texas and Pacific Railway Company Survey, Town of Horizon 
City, El Paso County, Texas. Containing 45.399-acres ±. Application 
submitted by Applicant/Representative: CEA Group. 

 

 
On July 20, 2026, the Planning & Zoning Commission unanimously recommended approval 
of Verdancia Unit 3 Subdivision Final Plat. 

 
The application meets all minimum requirements of a final subdivision plat and staff 
recommends approval of Verdancia Unit 3 Subdivision Final Plat. 

 
Attached for your review is the staff report that was prepared for the Planning and Zoning 
Commission. 
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TOWN OF HORIZON CITY 

Planning and Zoning Commission Staff Report 

      

 

Case No.:  SDF26-0001 Verdancia Unit 3 Final 

     

Application Type: Final Subdivision Plat Application 

P&Z Hearing Date: July 20, 2026 

Staff Contact:  David Ruiz, Planner 

915-852-1046, Ext. 404; druiz@horizoncity.org 

  

Address/Location: East of Eastlake Blvd & North of Horizon Blvd. 

Property ID Nos.:  

Legal Description: Being A Portion Of Section 30, Block 78, Township 3, Texas And 

Pacific Railway Company Surveys, El Paso County, Texas. 

Containing 45.399 Acres ± 

Property Owner: Hunt Horizon Crossing, LLC 

Applicant/Rep.: CEA Group, Jorge Grajeda 

Nearest Park:  Horizon Mesa Park 

Nearest School: Horizon High School and Horizon Middle School 

 

SURROUNDING PROPERTIES: 

 Zoning Land Use 

N Vacant Residential 

E Vacant Residential (El Paso County) 

S Vacant PUD 

W Vacant Residential 

LAND USE AND ZONING: 

 Existing Proposed 

Land Use Vacant Residential Subdivision 

Zoning R-3 Residential R-3 Residential 

 

Application Description: 

Final Subdivision: 

The proposed final plat residential subdivision includes 206 lots for single-family residential 

development, 1 commercial lot, 1 pond areas, 1 Public Parks, the smallest lot measuring 

approximately 5,500 sq. ft. and the largest lot measuring approximately 14,016 sq. ft. 

Internal 54 ft. residential sub-collector streets, a 68’ feet residential collector street, a 69’ 

collector arterial, and a 120’ major arterial. 

 

Cumulative Parkland Dedication: 

Verdancia Unit 3 requires 0-acres of parkland dedication, and they carried 5.863-acres of 

parkland credit. $0 in park fees based on Horizon City’s Cumulative parkland dedication 

and fee requirements. The applicant is proposing to satisfy the requirement through the 

dedication of 1.183-acres of parkland.  The proposed dedication consists of 1 park, a 

1.183-acre on the north part of the subdivision. 

Staff Recommendation: 
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Staff recommends approval subject to addressing all pending comments prior to City 

Council Meeting. 

 

Planning Division Comments: 

 
 

 
 

 
 

Town Engineer Comments: 

 

El Paso 9-1-1 District Comments: 

The 9-1-1 District has no comments/concerns regarding this plat. 

 

TxDOT Comments: 

No comments 

 

El Paso Electric Company: 
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We have no comments for Verdancia Unit 3. 

 

Texas Gas Service: 

Texas Gas Service has this project on queue, no additional comments at this time.  

 

El Paso Natural Gas / Kinder Morgan: 

This project area is clear of El Paso Natural Gas a company of Kinder Morgans Pipelines 

and Facilities.  

 

Clint ISD:  

Clint ISD takes no exception to the information presented.  

 

El Paso Central Appraisal District (EPCAD): 

 

 
 

HRMUD: 

No comments 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachments: 

1 – Aerial 

2 – Zoning Designation Map 

3 – Location Map 

4 – Preliminary Plat  

5 – Existing and Proposed Right-of-Way Cross Section and Cul-De-Sacs 

6 – Modification Request 

7 – Application 
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Attachment 1: Aerial Map 
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Attachment 2: Zoning Designation Map 
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Attachment 3: Location Map 
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Attachment 4: Final Subdivision Plat (North) 
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Attachment 4: Final Subdivision Plat (South) 
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Attachment 5: Existing and Proposed Right-of-Way Cross Section and Cul-De-Sacs 
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Attachment 6: Modification Request 
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Attachment 7: Application 
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1. ALL PROJECT COORDINATES ARE BASED ON THE TEXAS STATE PLANE COORDINATE SYSTEM, SOUTH ALL PROJECT COORDINATES ARE BASED ON THE TEXAS STATE PLANE COORDINATE SYSTEM, SOUTH CENTRAL ZONE, NAD 83(2011) (EPOCH 2010.00). 2.      = THIS SYMBOL REPRESENTS ALL PROPOSED STREET MONUMENT LOCATIONS.      = THIS SYMBOL REPRESENTS ALL PROPOSED STREET MONUMENT LOCATIONS. 3. THIS SUBDIVISION IS LOCATED WITHIN A FLOOD ZONE "X", AREAS DETERMINED TO BE OUTSIDE 500 THIS SUBDIVISION IS LOCATED WITHIN A FLOOD ZONE "X", AREAS DETERMINED TO BE OUTSIDE 500 YEAR, AREAS SUBJECT TO INUNDATION BY THE 1%-ANNUAL-CHANCE FLOOD EVENT GENERALLY USING APPROXIMATE METHODOLOGIES. FLOOD PLAIN - PANEL No. 480212 0250B, DATED SEPTEMBER 4, 1991. 4. TAX CERTIFICATE(S) FOR THIS SUBDIVISION ARE FILED IN THE OFFICE OF THE COUNTY CLERK, DEED TAX CERTIFICATE(S) FOR THIS SUBDIVISION ARE FILED IN THE OFFICE OF THE COUNTY CLERK, DEED AND RECORDS SECTION.    DOCUMENT No.                        . DATE.                                      DOCUMENT No.                        . DATE.                                                             . DATE.                                                            . DATE.                                      DATE.                                     DATE.                                     5. NOTICE OF APPLICABILITY FOR THIS SUBDIVISION IS FILED IN THE OFFICE OF THE COUNTY CLERK, NOTICE OF APPLICABILITY FOR THIS SUBDIVISION IS FILED IN THE OFFICE OF THE COUNTY CLERK, DEED AND RECORDS SECTION.    DOCUMENT No.                        . DATE.                                                        . DATE.                                                       . DATE.                                 DATE.                                DATE.                                .                                6. THIS IS TO CERTIFY THAT WATER AND SEWER SERVICES WILL BE PROVIDED TO VERDANCIA UNIT THIS IS TO CERTIFY THAT WATER AND SEWER SERVICES WILL BE PROVIDED TO VERDANCIA UNIT RVICES WILL BE PROVIDED TO VERDANCIA UNIT THREE BY THE HORIZON REGIONAL MUNICIPAL UTILITY DISTRICT IN ACCORDANCE WITH THEIR RULES AND REGULATIONS AND WITH SECTION 16.343 OF THE TEXAS WATER CODE. WATER AND SEWER SERVICES WILL BE FROM EXISTING FACILITIES LOCATED ON PASEO DEL ESTE BOULEVARD AND EASTLAKE BOULEVARD. AND WILL BE CONSTRUCTED TO SERVE THE SUBDIVISION, WITHIN TWO (2) YEARS OF THE DATE OF FILING THE FINAL SUBDIVISION PLAT. 7. NO LOT IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO THE HRMUD DISTRICT WATER NO LOT IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO THE HRMUD DISTRICT WATER AND SANITARY SEWER SYSTEM, PURSUANT TO RULES AND REGULATIONS OF THE DISTRICT, AND HRMUD, AND OTHER APPLICABLE STATE AND LOCAL RULES AND REGULATIONS. 8. LOT CORNERS WILL BE SET UPON COMPLETION OF CONSTRUCTION OF LOT CORNERS WILL BE SET UPON COMPLETION OF CONSTRUCTION OF    ROADWAYS. 9. HUNT HORIZON MESA, LLC, SHALL OBTAIN A PERMIT FROM THE TOWN OF HORIZON CITY PRIOR TO HUNT HORIZON MESA, LLC, SHALL OBTAIN A PERMIT FROM THE TOWN OF HORIZON CITY PRIOR TO CUTTING ANY EXISTING COUNTY ROADS FOR INSTALLATION OF UTILITIES, CONSTRUCTION OF DRIVEWAYS, OR ANY OTHER PURPOSE. 10. HUNT HORIZON MESA, LLC, HAS PROVIDED ADEQUATE STORM RUNOFF AND PONDING PROVISIONS HUNT HORIZON MESA, LLC, HAS PROVIDED ADEQUATE STORM RUNOFF AND PONDING PROVISIONS PRIOR TO SALE OF ANY PROPERTY. 11. HUNT HORIZON MESA, LLC, THE SUBDIVIDER OF VERDANCIA UNIT THREE HAS INSTALLED ALL UTILITY HUNT HORIZON MESA, LLC, THE SUBDIVIDER OF VERDANCIA UNIT THREE HAS INSTALLED ALL UTILITY SERVICE LINES TO THE PROPERTY LINES OF THE RESIDENTIAL LOTS AND COMMERCIAL LOTS FRONTING OF THE RESIDENTIAL LOTS AND COMMERCIAL LOTS FRONTING STREETS, UNLESS OTHERWISE APPROVED IN WRITING. UNLESS OTHERWISE APPROVED IN WRITING. 12. ROADS WILL NOT BE MAINTAINED BY THE TOWN OF HORIZON CITY UNTIL PAVED BY HUNT HORIZON ROADS WILL NOT BE MAINTAINED BY THE TOWN OF HORIZON CITY UNTIL PAVED BY HUNT HORIZON MESA, LLC, AND LEGALLY APPROVED AND ACCEPTED. 13. IN ACCORDANCE WITH TEXAS LOCAL GOVERNMENT CODE SECTION 232.025(6), IT IS HEREBY IN ACCORDANCE WITH TEXAS LOCAL GOVERNMENT CODE SECTION 232.025(6), IT IS HEREBY EXPRESSED THAT ALL PURCHASE CONTRACTS MADE BETWEEN HUNT HORIZON MESA, LLC, AND A PURCHASER OF LAND IN THIS SUBDIVISION WILL CONTAIN A STATEMENT DESCRIBING WHEN WATER, SEWER, ELECTRICITY, AND GAS SERVICES WILL BE MADE AVAILABLE TO THIS SUBDIVISION. 14. POSTAL SERVICE WITHIN THE SUBDIVISION WILL BE PROVIDED USING NEIGHBORHOOD DELIVERY AND POSTAL SERVICE WITHIN THE SUBDIVISION WILL BE PROVIDED USING NEIGHBORHOOD DELIVERY AND COLLECTION BOX UNITS. 15. ALL PUBLIC STORMWATER INFRASTRUCTURE, DRAINAGE EASEMENT AND PUBLIC PONDING AREA TO BE ALL PUBLIC STORMWATER INFRASTRUCTURE, DRAINAGE EASEMENT AND PUBLIC PONDING AREA TO BE MAINTAINED AND OPERATED BY THE TOWN OF HORIZON CITY. 16. LOT 82,  BLOCK 1, SHALL BE FOR COMMERCIAL USE ONLY. LOT 82,  BLOCK 1, SHALL BE FOR COMMERCIAL USE ONLY. 17. LOT OWNERS ARE RESPONSIBLE FOR MAINTAINING SIDEWALKS, PARKWAYS AND DRIVEWAYS ABUTTING LOT OWNERS ARE RESPONSIBLE FOR MAINTAINING SIDEWALKS, PARKWAYS AND DRIVEWAYS ABUTTING THEIR PROPERTY, INCLUDING DOUBLE FRONTAGE LOTS. 18. LOT OWNER FOR LOT 82, BLOCK 1 SHALL OBTAIN APPROVAL FROM THE TOWN OF HORIZON CITY LOT OWNER FOR LOT 82, BLOCK 1 SHALL OBTAIN APPROVAL FROM THE TOWN OF HORIZON CITY PRIOR TO COMMERCIAL SITE LOT DEVELOPMENT. GRADING & DRAINAGE PLANS PREPARED BY A TEXAS LICENSED ENGINEER IS REQUIRED FOR EACH INDIVIDUAL LOT TO BE SUBMITTED FOR REVIEW & APPROVAL BY THE TOWN OF HORIZON CITY. 19. PUBLIC PARK LOT 12, BLOCK 4, IS DEDICATED BY THIS PLAT AND TO BE MAINTAINED BY THE TOWN PUBLIC PARK LOT 12, BLOCK 4, IS DEDICATED BY THIS PLAT AND TO BE MAINTAINED BY THE TOWN OF HORIZON CITY. 20. LANDSCAPE EASEMENTS AT EYEBROWS AND CUL-DE-SACS ARE TO BE MAINTAINED BY THE HOME LANDSCAPE EASEMENTS AT EYEBROWS AND CUL-DE-SACS ARE TO BE MAINTAINED BY THE HOME OWNERS ASSOCIATION (HOA). 21. DRAINAGE EASEMENTS WITHIN LOT 20, BLOCK 4 AND LOT 12, BLOCK 4  (THE PUBLIC PARK LOT) DRAINAGE EASEMENTS WITHIN LOT 20, BLOCK 4 AND LOT 12, BLOCK 4  (THE PUBLIC PARK LOT) ARE TO BE MAINTAINED BY THE LOT OWNER. 22. LANDSCAPE COMMON OPEN SPACE (C.O.S.) (BLOCK 1: LOT 1, LOT 13, LOT 73, AND BLOCK 4: LOT LANDSCAPE COMMON OPEN SPACE (C.O.S.) (BLOCK 1: LOT 1, LOT 13, LOT 73, AND BLOCK 4: LOT 1) ARE TO BE MAINTAINED BY THE HOME OWNERS ASSOCIATION (HOA). 23. REFER TO THE TOWN OF HORIZON CITY CODE OF ORDINANCES CHAPTER 14 OPEN SPACE REFER TO THE TOWN OF HORIZON CITY CODE OF ORDINANCES CHAPTER 14 OPEN SPACE REGULATIONS IN EFFECT.  24. NO MORE THAN ONE SINGLE-FAMILY DETACHED DWELLING SHALL BE LOCATED ON  EACH NO MORE THAN ONE SINGLE-FAMILY DETACHED DWELLING SHALL BE LOCATED ON  EACH RESIDENTIAL LOT. 25. THE BUILDER WILL CONSTRUCT A 5' WIDE CONCRETE SIDEWALK AS PART OF THE  CONSTRUCTION OF THE BUILDER WILL CONSTRUCT A 5' WIDE CONCRETE SIDEWALK AS PART OF THE  CONSTRUCTION OF VERDANCIA UNIT THREE. THESE SIDEWALKS ARE LOCATED ALONG THE FRONT, REAR, AND SIDES OF EACH LOT WHERE THE LOT ABUTS A PUBLIC DEDICATED ROAD, UNLESS OTHERWISE NOTED ON THE SUBDIVISION IMPROVEMENTS PLANS.  26. ALL DRAINAGE EASEMENTS ON PRIVATE PROPERTY SHALL BE OWNED OR LEASED TO, AND ALL DRAINAGE EASEMENTS ON PRIVATE PROPERTY SHALL BE OWNED OR LEASED TO, AND MAINTAINED BY THE TOWN OF HORIZON CITY IN ACCORDANCE WITH ITS RULES AND REGULATIONS. 27. THE BUILDER SHALL CONSTRUCT CONCRETE DRIVEWAYS BETWEEN THE STREET CURB  AND THE THE BUILDER SHALL CONSTRUCT CONCRETE DRIVEWAYS BETWEEN THE STREET CURB  AND THE PROPERTY LINE AS PART OF THE CONSTRUCTION OF BUILDING IMPROVEMENTS. 28. ALL UTILITY EASEMENTS ARE 10' WIDE UNLESS OTHERWISE SPECIFIED ON DRAWINGS. ALL UTILITY EASEMENTS ARE 10' WIDE UNLESS OTHERWISE SPECIFIED ON DRAWINGS. 29. VEHICULAR ACCESS TO THOSE RESIDENTIAL LOTS ABUTTING PASEO DEL ESTE BOULEVARD SHALL BE VEHICULAR ACCESS TO THOSE RESIDENTIAL LOTS ABUTTING PASEO DEL ESTE BOULEVARD SHALL BE FROM OTHER DEDICATED STREETS ONLY.  THE INSTRUMENT ASSURING RELEASE OF ACCESS IS FILED IN THE OFFICE OF THE COUNTY CLERK, DEED AND RECORD SECTION. INSTRUMENT NO.________________, DATE__________. 30. LOT 13, BLOCK 6, IS DESIGNATED AS PUBLIC PONDING AREA. NO DWELLING/OCCUPANCY SHALL BE LOT 13, BLOCK 6, IS DESIGNATED AS PUBLIC PONDING AREA. NO DWELLING/OCCUPANCY SHALL BE PERMITTED ON THIS LOT. THIS LOT SHALL BE DEDICATED TO AND MAINTAINED BY THE TOWN OF HORIZON CITY. 31. SIDEWALKS & OPEN SPACE IMPROVEMENTS NOT DEDICATED TO THE TOWN OF HORIZON CITY SHALL SIDEWALKS & OPEN SPACE IMPROVEMENTS NOT DEDICATED TO THE TOWN OF HORIZON CITY SHALL BE MAINTAINED BY THE HOMEOWNER ASSOCIATION IN PLACE AND SHOULD THE HOA FAIL, THE CURRENT PROPERTY OWNER (HUNT COMMUNITIES LLC) SHALL BE RESPONSIBLE FOR ALL MAINTENANCE. 32. THIS SUBDIVISION IS PART OF A COMMUNITY GOVERNED BY THE VERDANCIA COMMUNITY ASSOCIATION, INC. THE THIS SUBDIVISION IS PART OF A COMMUNITY GOVERNED BY THE VERDANCIA COMMUNITY ASSOCIATION, INC. THE PROPERTY IS SUBJECT TO RECORDED RESTRICTIVE COVENANTS AND A NOTICE OF APPLICABILITY (NOA) FILED IN THE OFFICIAL PUBLIC RECORDS.
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DESCRIPTION OF A 45.399 ACRE TRACT OF LAND SITUATED IN SECTION 30, BLOCK 78,  OF A 45.399 ACRE TRACT OF LAND SITUATED IN SECTION 30, BLOCK 78, OF A 45.399 ACRE TRACT OF LAND SITUATED IN SECTION 30, BLOCK 78,  A 45.399 ACRE TRACT OF LAND SITUATED IN SECTION 30, BLOCK 78, A 45.399 ACRE TRACT OF LAND SITUATED IN SECTION 30, BLOCK 78,  45.399 ACRE TRACT OF LAND SITUATED IN SECTION 30, BLOCK 78, 45.399 ACRE TRACT OF LAND SITUATED IN SECTION 30, BLOCK 78,  ACRE TRACT OF LAND SITUATED IN SECTION 30, BLOCK 78, ACRE TRACT OF LAND SITUATED IN SECTION 30, BLOCK 78,  TRACT OF LAND SITUATED IN SECTION 30, BLOCK 78, TRACT OF LAND SITUATED IN SECTION 30, BLOCK 78,  OF LAND SITUATED IN SECTION 30, BLOCK 78, OF LAND SITUATED IN SECTION 30, BLOCK 78,  LAND SITUATED IN SECTION 30, BLOCK 78, LAND SITUATED IN SECTION 30, BLOCK 78,  SITUATED IN SECTION 30, BLOCK 78, SITUATED IN SECTION 30, BLOCK 78,  IN SECTION 30, BLOCK 78, IN SECTION 30, BLOCK 78,  SECTION 30, BLOCK 78, SECTION 30, BLOCK 78,  30, BLOCK 78, 30, BLOCK 78,  BLOCK 78, BLOCK 78,  78, 78, TOWNSHIP 3, TEXAS AND PACIFIC RAILWAY COMPANY SURVEYS, BEING A PORTION OF  3, TEXAS AND PACIFIC RAILWAY COMPANY SURVEYS, BEING A PORTION OF 3, TEXAS AND PACIFIC RAILWAY COMPANY SURVEYS, BEING A PORTION OF  TEXAS AND PACIFIC RAILWAY COMPANY SURVEYS, BEING A PORTION OF TEXAS AND PACIFIC RAILWAY COMPANY SURVEYS, BEING A PORTION OF  AND PACIFIC RAILWAY COMPANY SURVEYS, BEING A PORTION OF AND PACIFIC RAILWAY COMPANY SURVEYS, BEING A PORTION OF  PACIFIC RAILWAY COMPANY SURVEYS, BEING A PORTION OF PACIFIC RAILWAY COMPANY SURVEYS, BEING A PORTION OF  RAILWAY COMPANY SURVEYS, BEING A PORTION OF RAILWAY COMPANY SURVEYS, BEING A PORTION OF  COMPANY SURVEYS, BEING A PORTION OF COMPANY SURVEYS, BEING A PORTION OF  SURVEYS, BEING A PORTION OF SURVEYS, BEING A PORTION OF  BEING A PORTION OF BEING A PORTION OF  A PORTION OF A PORTION OF  PORTION OF PORTION OF  OF OF THAT CERTAIN 106.535 ACRE TRACT OF LAND AS DESCRIBED IN A DEED TO HUNT  CERTAIN 106.535 ACRE TRACT OF LAND AS DESCRIBED IN A DEED TO HUNT CERTAIN 106.535 ACRE TRACT OF LAND AS DESCRIBED IN A DEED TO HUNT  106.535 ACRE TRACT OF LAND AS DESCRIBED IN A DEED TO HUNT 106.535 ACRE TRACT OF LAND AS DESCRIBED IN A DEED TO HUNT  ACRE TRACT OF LAND AS DESCRIBED IN A DEED TO HUNT ACRE TRACT OF LAND AS DESCRIBED IN A DEED TO HUNT  TRACT OF LAND AS DESCRIBED IN A DEED TO HUNT TRACT OF LAND AS DESCRIBED IN A DEED TO HUNT  OF LAND AS DESCRIBED IN A DEED TO HUNT OF LAND AS DESCRIBED IN A DEED TO HUNT  LAND AS DESCRIBED IN A DEED TO HUNT LAND AS DESCRIBED IN A DEED TO HUNT  AS DESCRIBED IN A DEED TO HUNT AS DESCRIBED IN A DEED TO HUNT  DESCRIBED IN A DEED TO HUNT DESCRIBED IN A DEED TO HUNT  IN A DEED TO HUNT IN A DEED TO HUNT  A DEED TO HUNT A DEED TO HUNT  DEED TO HUNT DEED TO HUNT  TO HUNT TO HUNT  HUNT HUNT HORIZON MESA, LLC, OF RECORD IN DOCUMENT NO. 20240021887 OF THE OFICIAL  MESA, LLC, OF RECORD IN DOCUMENT NO. 20240021887 OF THE OFICIAL MESA, LLC, OF RECORD IN DOCUMENT NO. 20240021887 OF THE OFICIAL  LLC, OF RECORD IN DOCUMENT NO. 20240021887 OF THE OFICIAL LLC, OF RECORD IN DOCUMENT NO. 20240021887 OF THE OFICIAL  OF RECORD IN DOCUMENT NO. 20240021887 OF THE OFICIAL OF RECORD IN DOCUMENT NO. 20240021887 OF THE OFICIAL  RECORD IN DOCUMENT NO. 20240021887 OF THE OFICIAL RECORD IN DOCUMENT NO. 20240021887 OF THE OFICIAL  IN DOCUMENT NO. 20240021887 OF THE OFICIAL IN DOCUMENT NO. 20240021887 OF THE OFICIAL  DOCUMENT NO. 20240021887 OF THE OFICIAL DOCUMENT NO. 20240021887 OF THE OFICIAL  NO. 20240021887 OF THE OFICIAL NO. 20240021887 OF THE OFICIAL  20240021887 OF THE OFICIAL 20240021887 OF THE OFICIAL  OF THE OFICIAL OF THE OFICIAL  THE OFICIAL THE OFICIAL  OFICIAL OFICIAL PUBLIC RECORDS OF EL PASO COUNTY, TEXAS, AND BEING ALSO A PORTION OF THAT  RECORDS OF EL PASO COUNTY, TEXAS, AND BEING ALSO A PORTION OF THAT RECORDS OF EL PASO COUNTY, TEXAS, AND BEING ALSO A PORTION OF THAT  OF EL PASO COUNTY, TEXAS, AND BEING ALSO A PORTION OF THAT OF EL PASO COUNTY, TEXAS, AND BEING ALSO A PORTION OF THAT  EL PASO COUNTY, TEXAS, AND BEING ALSO A PORTION OF THAT EL PASO COUNTY, TEXAS, AND BEING ALSO A PORTION OF THAT  PASO COUNTY, TEXAS, AND BEING ALSO A PORTION OF THAT PASO COUNTY, TEXAS, AND BEING ALSO A PORTION OF THAT  COUNTY, TEXAS, AND BEING ALSO A PORTION OF THAT COUNTY, TEXAS, AND BEING ALSO A PORTION OF THAT  TEXAS, AND BEING ALSO A PORTION OF THAT TEXAS, AND BEING ALSO A PORTION OF THAT  AND BEING ALSO A PORTION OF THAT AND BEING ALSO A PORTION OF THAT  BEING ALSO A PORTION OF THAT BEING ALSO A PORTION OF THAT  ALSO A PORTION OF THAT ALSO A PORTION OF THAT  A PORTION OF THAT A PORTION OF THAT  PORTION OF THAT PORTION OF THAT  OF THAT OF THAT  THAT THAT CERTAIN 99.433 ACRE TRACT OF LAND AS DESCRIBED IN A DEED TO HUNT HORIZON  99.433 ACRE TRACT OF LAND AS DESCRIBED IN A DEED TO HUNT HORIZON 99.433 ACRE TRACT OF LAND AS DESCRIBED IN A DEED TO HUNT HORIZON  ACRE TRACT OF LAND AS DESCRIBED IN A DEED TO HUNT HORIZON ACRE TRACT OF LAND AS DESCRIBED IN A DEED TO HUNT HORIZON  TRACT OF LAND AS DESCRIBED IN A DEED TO HUNT HORIZON TRACT OF LAND AS DESCRIBED IN A DEED TO HUNT HORIZON  OF LAND AS DESCRIBED IN A DEED TO HUNT HORIZON OF LAND AS DESCRIBED IN A DEED TO HUNT HORIZON  LAND AS DESCRIBED IN A DEED TO HUNT HORIZON LAND AS DESCRIBED IN A DEED TO HUNT HORIZON  AS DESCRIBED IN A DEED TO HUNT HORIZON AS DESCRIBED IN A DEED TO HUNT HORIZON  DESCRIBED IN A DEED TO HUNT HORIZON DESCRIBED IN A DEED TO HUNT HORIZON  IN A DEED TO HUNT HORIZON IN A DEED TO HUNT HORIZON  A DEED TO HUNT HORIZON A DEED TO HUNT HORIZON  DEED TO HUNT HORIZON DEED TO HUNT HORIZON  TO HUNT HORIZON TO HUNT HORIZON  HUNT HORIZON HUNT HORIZON  HORIZON HORIZON MESA, LLC, OF RECORD IN DOCUMENT NO. 20240014413 OF THE OFICIAL PUBLIC  LLC, OF RECORD IN DOCUMENT NO. 20240014413 OF THE OFICIAL PUBLIC LLC, OF RECORD IN DOCUMENT NO. 20240014413 OF THE OFICIAL PUBLIC  OF RECORD IN DOCUMENT NO. 20240014413 OF THE OFICIAL PUBLIC OF RECORD IN DOCUMENT NO. 20240014413 OF THE OFICIAL PUBLIC  RECORD IN DOCUMENT NO. 20240014413 OF THE OFICIAL PUBLIC RECORD IN DOCUMENT NO. 20240014413 OF THE OFICIAL PUBLIC  IN DOCUMENT NO. 20240014413 OF THE OFICIAL PUBLIC IN DOCUMENT NO. 20240014413 OF THE OFICIAL PUBLIC  DOCUMENT NO. 20240014413 OF THE OFICIAL PUBLIC DOCUMENT NO. 20240014413 OF THE OFICIAL PUBLIC  NO. 20240014413 OF THE OFICIAL PUBLIC NO. 20240014413 OF THE OFICIAL PUBLIC  20240014413 OF THE OFICIAL PUBLIC 20240014413 OF THE OFICIAL PUBLIC  OF THE OFICIAL PUBLIC OF THE OFICIAL PUBLIC  THE OFICIAL PUBLIC THE OFICIAL PUBLIC  OFICIAL PUBLIC OFICIAL PUBLIC  PUBLIC PUBLIC RECORDS OF EL PASO COUNTY, TEXAS, SAID 45.399 ACRE TRACT BEING DESCRIBED BY  OF EL PASO COUNTY, TEXAS, SAID 45.399 ACRE TRACT BEING DESCRIBED BY OF EL PASO COUNTY, TEXAS, SAID 45.399 ACRE TRACT BEING DESCRIBED BY  EL PASO COUNTY, TEXAS, SAID 45.399 ACRE TRACT BEING DESCRIBED BY EL PASO COUNTY, TEXAS, SAID 45.399 ACRE TRACT BEING DESCRIBED BY  PASO COUNTY, TEXAS, SAID 45.399 ACRE TRACT BEING DESCRIBED BY PASO COUNTY, TEXAS, SAID 45.399 ACRE TRACT BEING DESCRIBED BY  COUNTY, TEXAS, SAID 45.399 ACRE TRACT BEING DESCRIBED BY COUNTY, TEXAS, SAID 45.399 ACRE TRACT BEING DESCRIBED BY  TEXAS, SAID 45.399 ACRE TRACT BEING DESCRIBED BY TEXAS, SAID 45.399 ACRE TRACT BEING DESCRIBED BY  SAID 45.399 ACRE TRACT BEING DESCRIBED BY SAID 45.399 ACRE TRACT BEING DESCRIBED BY  45.399 ACRE TRACT BEING DESCRIBED BY 45.399 ACRE TRACT BEING DESCRIBED BY  ACRE TRACT BEING DESCRIBED BY ACRE TRACT BEING DESCRIBED BY  TRACT BEING DESCRIBED BY TRACT BEING DESCRIBED BY  BEING DESCRIBED BY BEING DESCRIBED BY  DESCRIBED BY DESCRIBED BY  BY BY METES AND BOUNDS AS FOLLOWS: COMMENCING at a 3/4-inch iron pipe found for the southeast corner of Section No. 30, being also the southwest corner of Section No. 29, being also the northeast corner of Section No. 31, and being the northwest corner of Section No. 32, all in Block 78, Township 3, Texas and Pacific Railway Company Surveys; THENCE N 79°34'22 W, over and across said Survey No. 30, for a distance of 114.36 feet to a 5/8” iron rod with cap stamped “ZWA” set on the north line of  iron rod with cap stamped “ZWA” set on the north line of ZWA” set on the north line of  set on the north line of Eastlake Boulevard, a 120 foot right of way, having Texas State Plane Grid Coordinate, (Central Zone, NAD 83, U.S. Feet, Combined Scale Factor 0.99977223) values of N= 10,628,885.27, E= 478,523.78, for the southeast corner and the POINT OF BEGINNING; THENCE with the north line of said Eastlake Boulevard, and the south line hereof, the following four (4) courses and distances: 1) N 42 43'33” W for a distance of 564.57 feet to a 5/8” iron rod with cap N 42°43'33 W for a distance of 564.57 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set at the beginning of a curve to the left, and  ZWA” set at the beginning of a curve to the left, and   set at the beginning of a curve to the left, and  2) along said curve to the left, an arc distance of 858.68 feet, said curve having along said curve to the left, an arc distance of 858.68 feet, said curve having a radius of 1160.00 feet, a central angle of 42°24'47 and a chord bearing of N 63°55'56 W for a chord distance of 839.21 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set for the southwest corner hereof, ZWA” set for the southwest corner hereof,  set for the southwest corner hereof, THENCE departing the north line of said Eastlake Boulevard, and with the west line hereof, over and across said 106.535-acre tract and said 99.433-acre tract, the following eighteen (18) courses and distances: 1) N 40 17'56” W for a distance of 87.42 feet to a 5/8” iron rod with cap N 40°17'56 W for a distance of 87.42 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set at the beginning of a curve to the right, ZWA” set at the beginning of a curve to the right,  set at the beginning of a curve to the right, 2) along said curve to the right, an arc distance of 234.04 feet, said curve along said curve to the right, an arc distance of 234.04 feet, said curve having a radius of 1418.50 feet, a central angle of 9°27'12 and a chord bearing of N 11°21'12 E for a chord distance of 233.78 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set at the end of said curve, ZWA” set at the end of said curve,  set at the end of said curve, 3) S 78 19'44” E for a distance of 27.58 feet to a 5/8” iron rod with cap S 78°19'44 E for a distance of 27.58 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set at the beginning of a curve to the right, ZWA” set at the beginning of a curve to the right,  set at the beginning of a curve to the right, 4) along said curve to the right, an arc distance of 254.70 feet, said curve along said curve to the right, an arc distance of 254.70 feet, said curve having a radius of 1391.00 feet, a central angle of 10°29'28 and a chord bearing of N 21°24'47 E for a chord distance of 254.34 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set at the end of said curve, ZWA” set at the end of said curve,  set at the end of said curve, 5) N 26 39'31” E for a distance of 183.42 feet to a 5/8” iron rod with cap N 26°39'31 E for a distance of 183.42 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set, ZWA” set,  set, 6) N 69 53'26” E for a distance of 34.61 feet to a 5/8” iron rod with cap N 69°53'26 E for a distance of 34.61 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set, ZWA” set,  set, 7) N 66 52'39” W for a distance of 27.68 feet to a 5/8” iron rod with cap N 66°52'39 W for a distance of 27.68 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set, ZWA” set,  set, 8) N 23 07'21” E for a distance of 68.00 feet to a 5/8” iron rod with cap N 23°07'21 E for a distance of 68.00 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set, ZWA” set,  set, 9) S 66 52'39” E for a distance of 30.00 feet to a 5/8” iron rod with cap S 66°52'39 E for a distance of 30.00 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set, ZWA” set,  set, 10) N 23 25'08” W for a distance of 34.67 feet to a 5/8” iron rod with cap N 23°25'08 W for a distance of 34.67 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set at the beginning of a curve to the left, ZWA” set at the beginning of a curve to the left,  set at the beginning of a curve to the left, 11) along said curve to the left, an arc distance of 169.71 feet, said curve having along said curve to the left, an arc distance of 169.71 feet, said curve having a radius of 812.00 feet, a central angle of 11°58'29 and a chord bearing of N 14°27'49 E for a chord distance of 169.40 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set at the beginning of a compound curve to the left, ZWA” set at the beginning of a compound curve to the left,  set at the beginning of a compound curve to the left, 12) along said compound curve to the left, an arc distance of 186.51 feet, said along said compound curve to the left, an arc distance of 186.51 feet, said curve having a radius of 3277.00 feet, a central angle of 3°15'39 and a chord bearing of N 06°50'45 E for a chord distance of 186.48 feet to a 5/8” iron rod  iron rod with cap stamped “ZWA” set at the end of said compound curve, ZWA” set at the end of said compound curve,  set at the end of said compound curve, 13) N 48 53'34” E for a distance of 34.76 feet to a 5/8” iron rod with cap N 48°53'34 E for a distance of 34.76 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set, ZWA” set,  set, 14) N 87 31'33” W for a distance of 24.24 feet to a 5/8” iron rod with cap N 87°31'33 W for a distance of 24.24 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set, ZWA” set,  set, 15) N 02 28'27” E for a distance of 68.00 feet to a 5/8” iron rod with cap N 02°28'27 E for a distance of 68.00 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set, ZWA” set,  set, 16) S 87 31'33” E for a distance of 27.50 feet to a 5/8” iron rod with cap S 87°31'33 E for a distance of 27.50 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set, ZWA” set,  set, 17) N 42 12'47” W for a distance of 35.45 feet to a 5/8” iron rod with cap N 42°12'47 W for a distance of 35.45 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set at the beginning of a curve to the left, and ZWA” set at the beginning of a curve to the left, and  set at the beginning of a curve to the left, and 18) along said curve to the left, an arc distance of 322.85 feet, said curve having along said curve to the left, an arc distance of 322.85 feet, said curve having a radius of 3277.00 feet, a central angle of 5°38'41 and a chord bearing of N 00°20'36 E for a chord distance of 322.72 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set for the northwest corner hereof; ZWA” set for the northwest corner hereof;  set for the northwest corner hereof; THENCE with the north line hereof, over and across said 106.535-acre tract and said 99.433-acre tract, the following two (2) courses and distances: 1) N 88 29'51” E for a distance of 242.17 feet to a 5/8” iron rod with cap N 88°29'51 E for a distance of 242.17 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set, and ZWA” set, and  set, and 2) S 87 31'33” E for a distance of 695.84 feet to a 5/8” iron rod with cap S 87°31'33 E for a distance of 695.84 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set on the common line of said Section No. 30, and said Section ZWA” set on the common line of said Section No. 30, and said Section  set on the common line of said Section No. 30, and said Section No. 29, for the northeast corner hereof; THENCE with the common line of said Section No. 30, and said Section No. 29, the following two (2) courses and distances: 1) S 02 28'27” W for a distance of 2334.36 feet to a 5/8” iron rod with cap S 02°28'27 W for a distance of 2334.36 feet to a 5/8” iron rod with cap  iron rod with cap stamped “ZWA” set, and ZWA” set, and  set, and 2) S 47 16'35” W for a distance of 18.86 feet to the POINT OF BEGINNING and S 47°16'35 W for a distance of 18.86 feet to the POINT OF BEGINNING and containing 45.399 acres of land. 



 

    
 

TOWN OF HORIZON CITY 
MEMORANDUM 

 
Date:  August 11, 2026 
 
To:  Honorable Mayor and Members of City Council 
 
From:  David Ruiz, Planner 
 
SUBJECT: On the Preliminary Subdivision Plat application for Verdancia Unit 5 (Case 

No. SDP26-0001), legally described as Being a Portion of Land Situated in 
Section 32, Block 78, Township 3, Texas and Pacific Railway Company 
Survey, Town of Horizon City, El Paso County, Texas. Containing 42.27-
acres ±. Application submitted by Applicant/Representative: CEA Group. 

 

 
On July 20, 2026, the Planning & Zoning Commission unanimously recommended approval 
of Verdancia Unit 5 Subdivision Preliminary Plat. 

 
The application meets all minimum requirements of a preliminary subdivision plat and staff 
recommends approval of Verdancia Unit 5 Subdivision Preliminary Plat. 

 
Attached for your review is the staff report that was prepared for the Planning and Zoning 
Commission. 
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TOWN OF HORIZON CITY 

Planning and Zoning Commission Staff Report 

      

 

Case No.:  SDP26-0001 Verdancia Unit 5 Preliminary 

     

Application Type: Preliminary Subdivision Plat Application 

P&Z Hearing Date: July 20, 2026 

Staff Contact:  David Ruiz, Planner 

915-852-1046, Ext. 404; druiz@horizoncity.org 

  

Address/Location: West of Eastlake Blvd & North of Horizon Blvd. 

Property ID Nos.:  

Legal Description: Being A Portion Of Section 32, Block 78, Township 3, Texas And 

Pacific Railway Company Surveys, El Paso County, Texas. 

Containing 42.27-Acres ± 

Property Owner: Hunt Horizon Crossing, LLC 

Applicant/Rep.: CEA Group, Jorge Grajeda 

Nearest Park:  Horizon Mesa Park 

Nearest School: Horizon High School and Horizon Middle School 

 

SURROUNDING PROPERTIES: 

 Zoning Land Use 

N Vacant Residential 

E Vacant Residential (El Paso County) 

S Vacant Residential 

W Vacant PUD Residential 

LAND USE AND ZONING: 

 Existing Proposed 

Land Use Vacant Residential Subdivision 

Zoning R-3 Residential R-3 Residential 

 

Application Description: 

Preliminary Subdivision: 

The proposed preliminary plat residential subdivision includes 203 lots for single-family 

residential development, 1 pond area, the smallest lot measuring approximately 5,500 sq. 

ft. and the largest lot measuring approximately 12,894 sq. ft. Internal 54 ft. residential sub-

collector streets, a 68’ feet residential sub-collector street, a 64’ residential collector. 

 

Cumulative Parkland Dedication: 

Verdancia Unit 5 is required to provide 4.49 acres of parkland dedication. Since the 

development carried a parkland credit of 8.203 acres, the required dedication was 

satisfied through the available credit, leaving a remaining cumulative parkland credit of 

3.713 acres. In addition, $3,594.00 in park fees is due in accordance with Horizon City’s 

cumulative parkland dedication and fee requirements. 

 

 

Staff Recommendation: 

Staff recommends approval subject to addressing all pending comments prior to City 

Council Meeting. 

 

Planning Division Comments: 
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Town Engineer Comments: 

 

El Paso 9-1-1 District Comments: 

No comments 

 

TxDOT Comments: 

No comments 

 

El Paso Electric Company: 

Please add a 12' wide easement along Velvet Ash St to access the new lots. Please 

provide the construction plans for Velvet Ash to cross our transmission line. 

 

Texas Gas Service: 

Texas Gas Services does not have any comments at this time.  We do have existing mains 

in close proximity to this preliminary plat application, Verdancia Unit Five Subdivision, and 

are looking forward to working with the developer when they are ready. 

 

El Paso Natural Gas / Kinder Morgan: 

This project area is clear of El Paso Natural Gas a company of Kinder Morgans Pipelines 

and Facilities.  

 

Clint ISD:  

Clint ISD takes no exception to the information presented.  

 

El Paso Central Appraisal District (EPCAD): 

 

 
 

HRMUD: 

No comments 

 

 

 

 

 

 

Attachments: 

1 – Aerial 

2 – Zoning Designation Map 

3 – Location Map 

4 – Preliminary Plat  

5 – Existing and Proposed Right-of-Way Cross Section and Cul-De-Sacs 

6 – Modification Request 
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7 – Application 
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Attachment 1: Aerial Map 
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Attachment 2: Zoning Designation Map 
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Attachment 3: Location Map 
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Attachment 4: Preliminary Subdivision Plat 
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Attachment 5: Existing and Proposed Right-of-Way Cross Section and Cul-De-Sacs 
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Attachment 6: Modification Request 
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Attachment 7: Application 
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