
BRIDGEPORT BOARD OF EDUCATION 
AGENDA OF OPERATIONS COMMITTEE 

___________________ 
 

WEDNESDAY, SEPTEMBER 2, 2026 - 5:30 PM 
CITY HALL ROOM 305 

45 LYON TERRACE 
BRIDGEPORT, CT 06604 

 

1. Approval of the Minutes Dated June 3, 2026 
2. Summer Project Update 
3. Staffing Update 
4. Referral to the full Board of the Dunbar 5-12 Playground $273,076.00 contract 
5. Referral to the full Board of the Curiale Playground resurfacing $129,087.90 

contract 
6. Referral to the full Board of the Barnum Playground resurfacing $216,193.02 

contract 
7. Budget Update and Schedule 
8. Adjourn 
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Wednesday, June 3, 2026 

MINUTES OF THE VIRTUAL MEETING OF THE 
OPERATIONS COMMITTEE BRIDGEPORT BOARD OF 
EDUCATION, held June 3, 2026, via Microsoft Teams, 
Bridgeport, Connecticut. 

Present were Chair Jennifer Perez, and members Maritza 
Estremera Jimenez, and Jowanne Burks-Jennings.  Board 
members Joseph Sokolovic and Albert Benejan Grajales 
were present. Board members Robert Traber and Willie 
Medina joined the meeting subsequently as noted. 

Interim Supt. Royce Avery was present.   

The meeting was called to order at 7:34 p.m. 

Ms. Estremera Jimenez moved to approve the minutes of 
the meeting of May 6, 2026. The motion was seconded by 
Ms. Perez and unanimously approved. 

Mr. Traber joined the meeting. 

The next agenda item was on solar contracts for Central 
High, Marin School, and Curiale School. 

Jorge Garcia, chief operations officer, thanked Mike Zirkel 
for putting these programs together.  

Mr. Zirkel said the panels at Marin and Curiale will be on 
the roof; at Central most panels will be on the roof, along 
with some on a carport from near to the gym to North 
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Avenue.  He said estimated savings for the first year is 
about $140,000.  

Ms. Estremera Jimenez said the project makes her very 
happy due to reduced costs. In response to a question, 
Mr. Zirkel said the district will not own the panels; it is a 
purchase-power agreement. A third-party company owns 
the panels, installs them and maintains them. He said the 
purchase of electricity from the panels will be at a greatly 
reduced rate.   

Ms. Estremera Jimenez said the maintenance of the 
panels at Tisdale were not treated as a priority, and she 
asked if the contract could indicate the need for priority 
repair if needed.  Mr. Zirkel said he would speak to 
attorneys about including a provision like that.  Mr. Garcia 
said the Tisdale situation involved problems with Tesla 
taking over from another company.   

In response to a question, Mr. Zirkel said the third-party 
company is responsible for all maintenance and repair. He 
said the company had skin in the game because they 
need the panels working properly to make money.  He said 
he would have the ability to monitor if the panels are 
working.   

In response to a question, Mr. Zirkel said the warranty for 
the panels is twenty years. In twenty years, there will be 
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an option for the board to purchase the system or just 
abandon it. 

In response to a question, Mr. Zirkel said a challenge to 
adding more solar panels in the district is the age of our 
roofs, which must be only a few years old when solar is 
installed. He said the next new roofs in the district will be 
at the nutrition center and Read School.  Mr. Garcia said 
carports are possible for JFK and Johnson.   

Ms. Estremera Jimenez noted one of top three most 
expensive line items in the budget are utilities. 

In response to a question, Mr. Zirkel said the district’s rate 
is locked in for twenty years. Nestor Nkwo, chief financial 
officer, noted because UI rates go up, the fixed rate will 
greatly enhance the savings in the future. 

In response to a question, Mr. Zirkel said the company 
receives the tax credit. Mr. Sokolovic said there were three 
different tiers of the share of payments to the company. 
Mr. Zirkel described how the shares were determined.  Mr. 
Garcia said the costs of installations are another factor, 
noting Central’s installation is more complex. He said there 
is no capital expenditure by the district.  

In response to a question, Mr. Garcia and Mr. Zirkel said 
no trees will be removed as part of the project. 

Mr. Sokolovic asked what happens if we have to sell a 
building or leave a building. Mr. Zirkel said he believed 
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there was some penalty provision in the contract, but he 
did not foresee the board wanting or needing to get rid of 
the three buildings because they are newer. Mr. Sokolovic 
said the same thing could happen if a school had to be 
closed because of fire. Mr. Zirkel said the contract is about 
50 pages long, and it could be looked into further. Mr. 
Sokolovic said we should have the same assignability as 
the vendor. 

Ms. Estremera Jimenez said with most PPAs there is a 
transferability clause, so we should make sure that is in 
the contract. 

In response to a question, Mr. Garcia said if there is a roof 
leak based on the unit, the vendor has to fix it.  He said 
the contracts are very standard in solar with some 
enhancements.  Mr. Benejan Grajales said we don’t want 
surprises from the city. 

Ms. Estremera Jimenez moved “to refer to the full board 
the following solar contracts: Central High School, Luis 
Munoz Marin School, and Curiale School.” The motion 
was seconded by Ms. Perez and unanimously approved. 

The next agenda item was on the updated ed specification 
of the special education school. 

Mr. Garcia said the state requested an updated ed spec. 
He said because it is a unique school that is being built, 
the state wanted more detail on the spaces anticipated in 
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the program. He said a space plan was created, along 
with spelling out programming within the facility. 

In response to a question about the capacity of 251 
students, Dr. Avery said we have about 270 students in 
out-of-district placement, but there are also in-district 
students that would benefit from the school. He said the 
school would be more of a therapeutic setting. He said 
programs in schools in other communities are being 
considered for use in the new school.   

Mr. Garcia said if the program does well, it will be possible 
to add a wing to the building to bring in more in-district and 
out-of-district students.  Ms. Estremera Jimenez noted the 
growth of special education students each year. 

Dr. Avery said the idea is to recruit students from other 
districts that will pay for the services. He said there are 
opportunities to do education different for this group of 
children. 

Mr. Medina joined the meeting. 

In response to a question, Mr. Garcia said a space waiver 
from the state was needed because it is not a typical 
facility. He said there is a full-functioning kitchen with 
needs addressed similar to what was done at the 
Winthrop-Skane program. 
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Mr. Sokolovic suggested number of students be revised 
upward if the state comes after us. Mr. Garcia said more is 
always better. 

In response to a question on the building, Mr. Garcia said 
the next step would be schematic design with an architect, 
and that will be presented to the board.  Mr. Medina said 
we should look at making the building bigger due to 
special education growth. 

In response to a question, Mr. Garcia said the building is 
projected for 251 students based on the square footage 
and budget. He said a lot of work was put into the ed 
specification.   

In response to a question, Dr. Avery said as we build the 
program, we will look at places we can bring students 
from, including students placed out of district.  He said 
bringing students to the school will be based on PPT 
decisions. He noted the school will be pre-K to 8.  He said 
there are about 50 students at BLC on the books, and 
about 20 to 30 that come on a daily basis. 

P.J. Karaffa, chief information officer, said we were told to 
start with our own students first and then possibly build 
into a regional facility. Mr. Traber said he was trying to get 
a sense of making the school big enough. 

In response to a question, Mr. Garcia said the gross 
square footage of the building is everything, including 
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walls, mechanicals, and the roof.  The 45,000 square-foot 
figure is the program space – classrooms, cafeteria, etc. 

Ms. Estremera Jimenez moved “to refer to the full board 
the updated ed specification of the special ed school.” The 
motion was seconded by Ms. Perez and unanimously 
approved. 

The next agenda item was on the membership with the 
Council of Great City Schools. 

Ms. Perez said this came before the board in the fall of 
last year. She noted the organization had an urban focus 
with a national platform.  

Dr. Avery said he had been around superintendents who 
have memberships with Great City Schools.  \He said 
there are unique, robust opportunities for urban districts 
through membership in areas such as HR, finance, and 
professional development.  He recommended the board to 
consider membership. He added some of the dollars given 
to CABE can be moved to Great City Schools.  He said 
Great City Schools advocates for dollars on the federal 
level. He said he would require the district’s departments 
to participate in Great City Schools resources. 

In response to a question, Dr. Avery said CABE does not 
have a large urban school district perspective.   

Mr. Sokolovic said he loved Great City Schools, but we 
would be the smallest city in Great City Schools.  He said 
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their policies don’t fit us one hundred percent, nor does 
CABE because of the presence of small towns.  He said a 
hybrid of both is needed and using CABE on a menu 
basis.  

In response to a question, Dr. Avery said the costs and 
programs of both organizations are in the portal.  He noted 
the board’s legal counsel can provide a lot of things that 
we pay CABE for.  

In response to a question, Dr. Avery said we have not paid 
our dues to Great City Schools, but they allow us to be 
connected via e-mails that are sent to him and board 
members.  

In response to a question, Ms. Perez said the president of 
Great City Schools is the person who came to our meeting 
in September.  

Mr. Traber said we need to settle our budget first and then 
consider what else we want to spend money on.  He said 
we have been members of Great City Schools for many 
years. He said there were concerns raised about the 
organization’s association with the charter school 
movement, but it was probably a good thing to continue 
with. 

Ms. Perez said the item was brought forward together with 
the budget.  
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Ms. Estremera Jimenez moved “to refer to the full board 
the membership with Council of Great City Schools.” The 
motion was seconded by Ms. Perez and unanimously 
approved. 

The next agenda item was on the fiscal year 2026-27 
operating budget. 

Mr. Nkwo said the basic operating budget was increasing 
by $10 million, which counts towards the minimum budget 
requirement. He said this would be a permanent increase 
in future. 

Mr. Nkwo said the state supplemental aid of $15 million is 
one-time funding, which is not in the state budget for next 
year. He said the district has to lobby hard for this funding. 

Mr. Nkwo said in fiscal year 2028 an additional $25 million 
will be required from the state, and we have to add about 
$15 million in normal cost-of-living increases. He said the 
district will have to look for $40 million in fiscal year 2028. 

Mr. Nkwo said the total proposed budget is $329,850,000.   

Mr. Nkwo said we began with a $61.6 million projected 
deficit; $35.3 million was received between three revenue 
accounts. The rest of the balancing was done by 
operational efficiency, attrition, and reducing some 
programs. 
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Mr. Nkwo said the health insurance increases and wage 
increases for grants-funded employee will have to be 
absorbed in the operating budget because federal and 
state grants are flat-funded next year. He said principals 
and department heads requested an additional $8 million, 
but they could not be provided with the $61 million deficit. 

Mr. Nkwo said we went back to zero-based budgeting.  He 
described the savings from the projected health-insurance 
expenditures and a decrease in the professional 
development program.   

Mr. Nkwo said the nutrition center is contributing $600,000 
for in-kind services, along with reimbursement of about $1 
million from district payments to nutrition center retirees.   

Mr. Nkwo said from the $44 million gap presented to the 
board, there was a reduction of $35.9 million from the new 
revenue received.  Management actions such as cost 
savings measurements, efficiencies, review of special 
education and regular education bus routes, along with the 
graduation of out-of-district students and redesigning the 
use of substitute teachers will lead to additional savings.  
He said a certain number of Kelly and Delta paras will be 
assigned to each school every day because of teacher 
absences, and principals will be encouraged to take action 
where needed.   
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Mr. Nkwo described additional areas of savings. He said 
next year’s budget contains about $7 million worth of 
assumptions to keep the budget in balance. 

Mr. Nkwo said effective July 1, the health insurance 
increase from this year to next year that the district will be 
paying will increase by 4.5 percent, but the actual cost 
increase for the city and the board is $9.7 million.  

Mr. Nkwo said taking out the $8 million expenditures 
requested by the principals and department heads made 
the budget balance. He said basically we cannot afford 
these items beyond the current year.  

Mr. Nkwo said next year’s budget will retain the 2-to-1 
kindergarten paras and there will not be an extended 
walking distance.   

In response to a question, Dr. Avery said if more savings 
are found after the budget is balanced it will go into 
savings or be brought to the board if the board wants to 
spend that amount. He said there are ongoing 
conversations with We Transport on possible savings. P.J. 
Karaffa said we have been looking at optimizing routes 
with the state technical assistance team, and savings have 
been found. 

In response to a question, Mr. Nkwo said he believed the 
We Transport contract ends in 2027. 
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Ms. Estremera Jimenez asked if we can tap into fines 
generated by cameras on the buses. Mr. Nkwo said he 
spoke to Mr. Roach of the city twice about promises that 
the district would get a piece of the pie.  He said he told 
Mr. Roach that the city “pulled a fast one.”  Dr. Avery said 
we’re going to pursue that. 

In response to a question, Mr. Nkwo said it is anticipated 
the excess cost reimbursement for special education will 
increase over time. 

In response to a question, Mr. Nkwo said health insurance 
rates from the state have increased for three straight 
years. He added that the employer pension contribution 
has also increased from 12 percent in 2014 to 20 percent 
today. 

Ms. Estremera Jimenez said she was disappointed about 
getting rid of the $8 million the principals requested, 
although we do not have the money.  

Mr. Sokolovic said there was a mistaken assumption that 
the foundational amount of the ECS funding was 
increased. It is still $11,525. Mr. Nkwo agreed. 

Mr. Sokolovic said a possible danger is a shrinkage in our 
school population because it would lead to a loss of the 
foundational amount.   

Mr. Sokolovic described the budget as precariously 
balanced, with no wiggle room whatsoever. He said a 
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potential gap could develop during the school year if any 
of the numbers come in under expectations.    

Mr. Sokolovic said there was still $5 million out there 
awarded in the last session in the bonding bill. He added 
that he would bring back librarians before the additional 
resources requested by principals. 

Mr. Sokolovic said there may be cost pressures with the 
contract with bus company during negotiations. 

Mr. Medina recommended a committee to discuss 
transportation and IT to work on contracts.  He said he’s 
worked for 26 years in the bus industry and for twelve 
years in school busing. 

Mr. Medina said we have no emergency money in reserve.  
He said the arrival of a handful of special education 
students could drive costs way up.  He said we needed to 
fight for the $5 million. 

Mr. Benejan Grajales said he did not want parents, staff, 
and students get stresses and be depressed because 
there will not be layoffs. He said we fight for our parents, 
students, and staff, and the city and state will give us the 
funding because of what we did.   

Mr. Nkwo said he had been very transparent. He said he 
was not politically correct most of the time, but he relays 
the facts. He said he did not intend to scare the 



 14 

community, but we have a $40 million monetary need in 
2028. 

Mr. Traber said he did not believe Mr. Nkwo had overdone 
it.  He said we still need to talk about funding from MARB.  
He said the balanced budget means nobody is going to be 
losing their jobs. 

Dr. Avery said our job is to work together.  He said we 
have been very transparent with the community, and there 
is still a fight ahead.   

Ms. Estremera Jimenez moved “to refer to the full board 
the fiscal year 2026-27 operating budget.”  The motion 
was seconded by Ms. Perez and unanimously approved.   

Ms. Perez thanked Mr. Nkwo and the small team in the 
finance office with Ms. St. Louis.  

Dr. Avery said we could have never done this without Mr. 
Nkwo. He thanked him and his team for fighting for us.  

The next agenda item was on SEED, special education 
purchases for fiscal year 2026 year-end closing for new 
classroom furniture and SPED curriculum.   

Ms. Perez said this item came before us today because 
we have to spend the money by the end of the year.  

Dr. Avery said the money has to be spent by June 9th. An 
application has been submitted to the state, and it was 
sent back for revision.  He said he did not want to leave 
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any money on the table.  He said the amounts were put 
into the board’s portal, and he did not want to spend a 
purchase order for over $25,000 without getting board 
approval. He requested the board consider it so that the 
money does not go back to the state. 

Ms. Estremera Jimenez said leaving money on the table 
would be an awful narrative for a district that is strapped 
and has deficits. In response to a question, Hannah 
Whitley, deputy grants director, said we know the SEED 
grant will cover these items. 

Mr. Nkwo said the denial was because the grant is for new 
staff, not existing staff. Mr. Nkwo said we already did a 
budget amendment with the state for these items, and 
they approved it last week.   

In response to a question about the curriculum, Margaret 
Hughes, assistant superintendent for curriculum and 
instruction, said ULS is the curriculum for the LEAP 
program and some SOAR students, and was presented to 
the ISS Committee. She said Wonders and HHM are 
current curriculum.  She said ULS was presented to the 
ISS Committee for one year, and now this grant is for 
three years for about $210,000. 

Mr. Medina said he doesn’t mind urgent things coming up 
at the last minute. He said he was glad to hear the 
expenditure has been approved by the state.  
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Ms. Estremera Jimenez moved “to refer to the full board 
the SEED special education purchases for fiscal year 26 
year-end closing:  new SPED classroom furniture and 
SPED curriculums.” The motion was seconded by Ms. 
Perez and unanimously approved. 

Ms. Estremera Jimenez moved to adjourn.  The motion 
was seconded by Ms. Perez and unanimously approved.  

The meeting was adjourned at 9:35 p.m. 

Respectfully submitted, 

 

John McLeod 



AGREEMENT 
by and between 

 
THE CITY OF BRIDGEPORT 

by and through its BRIDGEPORT BOARD OF EDUCATION 
 

and 
 

KOMPAN, INC. 
OMNIA 2017001135 

 This Agreement (this “Agreement”) is made this ___ day of_________ 2026, by and 
between the CITY OF BRIDGEPORT, a municipal corporation with an address at 45 Lyon 
Terrace Bridgeport, Connecticut, by and through its BRIDGEPORT BOARD OF EDUCATION 
(the “City” or “BOE”), and KOMPAN, INC. (“Contractor” or “KOMPAN”); a Inc. a corporation 
with a business address at 605 W Howard Lane Ste 101 Austin, Texas collectively referred to 
hereinafter as the “the Parties”. 
 
 WHEREAS, Omnia Partners is a cooperative purchasing organization that competitively 
solicits, among other things, local government contracts; and 

WHEREAS, the City of Charlotte, North Carolina, competitively solicited a Request For 
Proposals (RFP #269-2017-028) for Playground Equipment, Outdoor Fitness Equipment, 
Surfacing, Site Accessories and Related Products and Services; and  
 
 WHEREAS, KOMPAN, after submitting its proposal, was awarded the Contract, No. 
2017001135, Vendor No. 303668 dated July 1, 2017 with term through June 30, 2022 and renewed 
through December 31, 2026 (the “Master Agreement”) a copy of which is attached hereto as 
Exhibit A and its terms incorporated herein; and 
 

WHEREAS, through Omnia, the Master Agreement operates as cooperative agreement 
between and among states and municipalities, including but not limited to the City of Bridgeport, 
allowing the City to obtain the benefits of the Master Agreement as set forth therein; and  

 WHEREAS, the BOE now desires to enter into this agreement with KOMPAN, pursuant 
to the terms and conditions of the Master Agreement, as modified herein, and the terms of this 
Agreement, to purchase certain playground equipment from KOMPAN to update the playground 
and for KOMPAN to install such equipment at the Dunbar Elementary School 445 Union 
Avenue, Bridgeport, CT 06607 (“Project”); and 
 

 WHEREAS, KOMPAN desires to sell to the BOE and to install such equipment, which 
equipment and installation specifications are more particularly described on KOMPAN’s Sales 
Proposal  #SP172502-3 dated July 23, 2026 attached hereto as Exhibit B and made a part hereof; 
and 
 
 WHEREAS, on ________________ the Bridgeport Board of Education Facilities 
Committee issued its approval of the Project and on ___________________ the Bridgeport Board 



of Education approved the Project. The request for approval of use of the Cooperative Agreement  
was approved on ______________ and by the Purchasing Agent. 
 
 NOW THEREFORE, in consideration of the mutual covenants contained in the Master 
Agreement and for those set forth herein, and for other good and valuable consideration, the receipt 
and sufficiently of which is hereby acknowledged, the Parties hereby agree as follows: 

1. Purchase Price. The total purchase price for the equipment and installation, as set forth in 
Exhibit B, is Two Hundred Seventy Three Thousand Seventy Six Dollars and 03/100 
($273,076.03) using prevailing wage rates including the cost of payment and performance 
bonds.  
 

2. Source of Funds.  The Contractor's activities under this Agreement will be funded by City 
Capital, however,  the parties may agree in the future to continue the services of the 
Contractor in accordance with the terms of the City's purchasing ordinance, funding 
requirements and/or funding availability.  
 
 

3. Commencement and completion dates. On submission of City’s purchase order to 
KOMPAN, KOMPAN shall immediately take all steps reasonably necessary to 
commence the process of securing the equipment for the Project and providing for its 
installation with a completion date of _____________ __, 2026. The parties shall agree 
on a mutually agreeable commencement date, however, time is of the essence with regard 
to the completion date. In the event KOMPAN is unable to complete the project within 
the foregoing timeline City has the right to terminate this Agreement for non-
performance without penalty to the City.  
 
 

4. Insurance. Paragraph 33 of the Master Agreement is hereby modified so to require 
KOMPAN to name the City of Bridgeport and its Bridgeport Board of Education as 
additional insured by policy endorsement with notice of cancellation consistent with the 
Insurance requirements set forth in the Master Agreement. Certificates shall designate the 
City in the following form and manner: “City of Bridgeport,  Bridgeport Board of 
Education, their elected officials, officers, department heads, employees, agents, servants, 
successors and assigns ATIMA Margaret E. Morton Government Center 999 Broad Street, 
2nd Floor Bridgeport, Connecticut 06604” The coverage limits and all other terms set forth 
in the Master Agreement shall apply to this Project. Evidence of Insurance (by 
Certificate(s) of Insurance and Policy Endorsement (s) shall be provided to the City prior 
to the commencement of any work. Insurers shall be licensed to conduct business in the 
State of Connecticut and having a minimum Best’s A + 15 financial rating or rating 
otherwise acceptable to the City. The insurance certificates shall designate the City in the 
following form and manner:  
 
“City of Bridgeport c/o myCOI P.O. Box #501970, 8710 Bash Street Indianapolis, IN 
46256” 



 
5. Subcontractors. Paragraph 40 of the Master Agreement is hereby modified so as to further 

provide that any subcontractor performing work on the Project will be certified by 
KOMPAN to perform such work. In addition, KOMPAN shall ensure that any such 
subcontractor(s) obtain(s) the same insurance coverage as that required of KOMPAN and 
that the City is named as additional insured all in the manner set forth in paragraph 3 of 
this Agreement. 
 

6. Governing Law and Jurisdiction. Paragraph 43.3 of the of the Master Agreement is hereby 
modified so to provide that Connecticut law shall govern the interpretation and 
enforcement of this Agreement and that all disputes arising out of or concerning the 
interpretation of this Agreement, if they cannot first be resolved by the parties negotiating 
in good faith, shall be brought in a court of competent jurisdiction in Fairfield County, 
Connecticut. 
 

7. Change Orders. Any alteration or deviation from the Services mentioned or any other 
contractual specifications that result in a revision of this Agreement shall be executed and 
attached to this Agreement as a change order. The contract price may only be changed by 
a written change order approved by City 
 

8. Except as specifically set forth or modified herein, the terms of the Master Agreement shall 
remain in full force and effect. In the event of a conflict between this Agreement and any 
Exhibit, the terms of this Agreement shall prevail. 
 

9. Amendments. This Agreement may be amended or modified when evidenced by a written 
agreement executed by both parties. 
 

10. This Agreement may be executed in duplicate counterparts, each of which will be deemed 
an original. 
 

11. Electronic Signatures. Each party agrees that this Agreement and any other documents to 
be delivered in connection herewith may be electronically signed or signed and scanned, 
and that any electronic or scanned signatures appearing on this Agreement, or such other 
documents are the same as handwritten signatures for the purposes of validity, 
enforceability, and admissibility. 

IN WITNESS WHEREOF, the parties have executed this Amendment on the day and 
year last written below. 

BRIDGEPORT  
BOARD OF EDUCATION     KOMPAN, INC. 
 

By:___________________________    By:________________________ 
Dr. Royce Avery 
Its Superintendent      Its 
 

https://www.lawinsider.com/clause/change-orders
https://www.lawinsider.com/clause/change-orders


Date: _________________________    Date:_______________________ 

APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY 
 
By:__________________________ 
Deborah M. Garskof, Associate City Attorney 
  



 
EXHIBIT A 

Master Agreement 

  



EXHIBIT B 

KOMPAN, INC. Proposal 
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REQUESTFOR USAGE OF A STATE, FEDERAL OR COOPERATIVE CONTRACT

JUSTIFICATION MEMO

TO: City Purchasing Age

SIGNED (Contracling Officer)

DATE:

WHAT IS BEING PURCHASED AND WHY IS USAGE OF STATE, FEDERAL oT COOPERATIVE
NT IN TH EST INTEREST OF THE tw? e. best nce faster del etc

(provide supporting documents):
5-,I2 YEAR PLAYGROUND REPLACEMENT AT DUNBAR SCHOOL, INCLUDES THE COST OF PREVAILING WAGE
INCREASES AS OF JULY 1 , 2026

IF CONTRACT HAS MULTIPLE VENDORS LISTED WHAT CRITERIA WAS USED IN VENDOR

IF PURCHASE IS ESTIMATED TO BE LESS THAN $25,OOO.OO, EXPLAIN WHY THE COOPERATIVE

{/,,1*

AGREEMENT IS BEING UTILIZED INSTEAD OF THE INFORMAL QUOTE PROCESS

IF PURCHASE IS ESTIMATED TO BE MORE THAN $25,OOO.OO, WHY CAN'T THIS GO OUT TO BID?
(What due diligence was utilized to determine this is in the best interest of the City? e.9., cost analysis, etc.)
Kompan has competitive pricing through the Cooperative. The availability of items, pricing and timely delivery have been
a staple of their company. Playground equipment is usually proprietary when replacements of parts ars needed. The
vendor can complete the work when school is not in sgssion.

WHAT PAGE(S) OF DESIRED CONTRACT APPLY TO THIS PURCHASE?
(provide all pages pertaining to vendor, item(s) being purchased & price schedules)

NOTE: IF THIS PURCHASE IS GRANT FUNDED, COPIES OF THE PAGES OF THE GRANT WHICH
CONTAIN THE TERMS AND PURCHASING REQUIREMENTS OF THE GRANT MUST BE PROVIDED

ADDITIONAL INFORMATION/EXPLANATION (if anv)

NOTE: FAILURE TO SUBMIT SUFFICIENT JUSTIFICATION AND DOCUMENTATION WILL RESULT IN
A REJECTION OF THE REQUEST

SELECTION?
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CUSTOM

1 Pieces

l Pieces

1 Pieces

1 Pieces

6,270.00

950.00

6,920.00

10,2s0.00

5s.450.00

6,210.6

950.00

5,920.00

10,250.00

65.450.00

n
20505155
TotalCO, Emission 172.'t LB (172.1 t8/pieces)

PCM310532-
CUSTOM

E1E400055 37l7DT Tipiw/ Top Brace Greenline
ln ground 90cm
Total CO. Emission 1,017.2 tB (1,017.2 LB/Pieces)

KSW926 CUSTOM Custom - Swing Frame, 6 Seat 8 ft H

20505151

Total COr Emisrion 2,536.9 t-8 (2,536.9 L8/piece.)

I

PAR3M3 CUSTOM SIGN M CUSTOM

.4r
FREIGHT

INSTALL SPECIAT

Custom Play Panel 2, Musac

20505153

Total COr Emission 438.5 tB (438.6 L8/Pieces)

PCM310532 CUSTOM VARIANT

Custom Triple Tower with Wacue
20506152

TotalCOr Emission 7,547.1 t-B 0,547.1 LB/Pi€ces)

Freight

lnstallation of KOMPAN Equipment
Prevailing Wages Apply

l Pieces

1 Pieaes

5,963 15

35,821.43

SWIFT Code NDEAUS3N (Nordea Banh NY I Bank Account No. USD 718 155 3001 | Routing No. 026010786)

5,963.16

35,821.43

KOMPAN, lNC. | 605 W Howard lane ste 101 | Austin, IX 78753 | USA I Phone No. ]-800-426,9788
E-Maal Contact@KOMPAN.com I www.KOMPAN.us

Laura DeMoura
Highlight



TOMPAN+ OTUNIA

N.t Pricc

Let's play

City ot Bridgeport 8OE

Alan Poaelt
1085 Connedicut Ave
Maintenance Oftice
Bridgeport, CT 06507

Quote No.

Custoher No.

Oocument Date

Expiration Date

sP172502 3

520044

o7 /23/2026
09/21/2026

Sales Representative
Email

Phone No.

Summer Berube

SumEer@Kompan,com
850-705,8970 / 800 426 9788

Project Name

No.

US299255 Bndgepo.t Dunbar School 5-12

D...ripliorl

Sales Proposa!

Qty Unit

US.DEMO

US EXCAVATION

us-PrP 50 50
CUSTOM

EXTRA SATES

FREIGHT

Sltawork.nd Su acing

Demolition of existing equipment and PIP

Remove and Dispose of existing PIPldirvgrass up
to 11" depth

Supply and lnrrall 50/50 Pour ln Place Surfacing
and 6' subbase

Stndad Colors, Aromatiq CFH 4', 8', 9', Prevailing

Wage Labor

Freight for PIP

1 Pieces

3,578 Sq. Feet

3.578 Sq. F€€t

12,307.69

4.62

12,307.69

16530.35

l Pie(e!

l Pieces

37.0!

4,200.00

s,878.35

132,493.14

4,200.00

5,878.35

Plcase read atta<hed ceneral fusumptions and

Erclusion document ror information on

lnitall^itework

Exaludes sitework products, & seruices not listed

Pleas€ allow 12 to 14 weeks for product delivery
upon order placement.

Equipment is as per Bridgeport Dunbar Site Plan
K1.0 - dat€d 07n7n6

Eusinaai Agaadnant
Pnm.nt T.rmj

OMNIA Partn€rs Contra.i
Net 45 days

Subtot l
Project Discount Amount
Tor.l usD

303,03,t.33
29,958.30

273,O75.OI

KOMPAN, lNC. | 605 W Howard Lane Ste 101 lAustin, IX 78753 | USA I Phone No. 1-800 426 9788
E Mail Contact@KOMPAN.com I www.KOMPAN.us

SWFT Code NDEAUS3N (Nordea Bank, NY I Eank Account No. USD 718 155 3001 | Routing No. 026010786)

Page 2 of 4

Unit Pri..

Assunes rte lo be accessrble & rnsrallready

Extras

US-PERFORMANCE Payment and Performance Bond
BOND



Let's play

City of Bndgeport BOE

Alan Poeelt
1085 Connectiaut Ave

Maintenance Of{ice
Bridgeport, CT 06507

Project Name US299255 Bridgeport Dunbar School 5 12

lnst ll.tion Sit Add.cas

KOMPAN+

Dunbar School

A,an Porzelt
,145 Union Ave
Bridgeport, CT 06507

Phone No.

E Mail

Quote No.
Cutiomer No.

Document Date
Expiration Date

sP172502-3
520084

01/23/2026
09/21/2026

Sales Representative
Emaal

Phone No.

Summer Berube

SumBer@(ompan.com
860-705-8970 / 800-425-9788

otuNtA
Page 3 of 4

Sales Proposal

203 215 2121

aporzelt@bridgeportedu.net

KOM PAN, lNC. | 505 W Howard Lane Ste 101 | Austin, TX 78753 | USA I 
phone No. 1-800-425-9788

E Mail Contact@KOMPAN.com I wrw.KOMPAN.us

SWIFT Code NDEAUS3N {Nordea Bank, NY I Eank Account No. USD 718 155 3001 | Routing No 025010786)



KOMPAN+ OIVNIA
Letl play

Page 4 of 4

Sales Proposal

City of Bridgeport BOE

Alan Pon€lt
1085 Conn€cticut Ave
Maintenance Otfice
Eridgeport, CT 06507

Quote No.
Customer No.

Document Date

Exptation Date

sP172S02-l
520084
07 /23/2026
09/21/2026

Summer Berube

SumBer@Kompan.com
860-705-8970 / 800-426-9788

Accepted By (signature)

Datei

Project Name US299255 Bridgeport Dunbar School 5 12

Note that the aolor and texture of products and surfacing made with recycled content are subjected by the differences from the used recycled

raw materials. Therefore, minor daftercnces in the appearance and textue can occur.

Applicable sales tax will be added unless a valid tax exemption cenificate is provided. This amount is only an estimate ofyourtax liability.

Your acceptan(e of this proposal constitutes a valid order request and in.ludes acceptance of terms and conditions contained within this
Master Agreemenl which is hereby acknowledged.
Acceptance of this proporalfrom KOMPAN is acknowledged by assuance ofan order confim.tion by an authorized kOMPAN representative.

Prices in this quotation are good until expiration date, shown in the top ot this document. After that datq thia proposal may be withdrawn.

Prevailing Wage and Payment & Performance Eonds are not included unless stated in body of Sales Proposal. lf Payment & Performan.e

Bonds are needed, add 2.2% of the entire sales proposal.

This information required for order placement:

Accepted By (Please Pnnt)i

Accepted By fiitle):

Date Equipment needed on srte

BillTo

Contact:

City, State, Zip

Ship Toi

Addrers

Contact:

City, State, Zip:

Contacl Emaili

Contact Phone {Offi.e)

SALES TAX EXEMPTION CERTIFICATE #

Contact Email

Contact Phone {Of{i.e)

Contact Phone (Cell):

(PLEASE PROVIDE A COPY OF CERTIFICATE)

KOMPAN, lNC. | 505 W Howard tane Ste 101 lAustin,Ix 78753 | USA I Phone No. 1-800-425-9788

E-Mail Contact@KOMPAN.com I www.KOMPAN.u.

SwlFT Code NDEAUS3N (Nordea Eank NY I Bank Account No. USD 718 '155 3001 | Routing No. 026010786)

Sales Representative
Email

Phone No.
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KOMPAN Contract Documentation
U.S. Co.ryrun(i6, tiaa|o.|al lPA, & NCPA.rc wholly-dyocd 5lrbsd6rler ol OMNIA Partncr5. dbd Ol4NlA P.nner5. Publ,( 5.<lor All pubh( se(tor pdn(rp.nrs

,lready rlgmcr?d with Natrorul lPA, U S. Communitlls. or NCPA contrnrrc to have a<(ar5 (o all (onara(s. wIh (anarn ex<eptio6s, rn tha portlolio and do nol

nGGd ro rerctEtcr to us€ a lcgacy Nat o.El IPA le8ary U 5. CornrrrJnttcs. laSaq NCPA o. ne'ry OMNIA Pa(Iners <ontra(l. U.5. Comm{rn(lc' Natpnal IPA and

NCPA rcmaln scpara(€ legal enttEi and lead a8cncy (ont,it(t' (omplctcd undar ea(h brand a.a efle<trw ard avarlarblc lor r.6c rhrouSh the (on(ra(fi

approvcd l?rm. ln rh! e /€m lvc bcli6rc re-reSrstratron 15 rE<"arary tor .ny rcaron. OMNIA Pannari mll lrl you lriort

Playground and Outdoor Fitness Equipment, Site Accessories, Surfacing and
Related Products and Services
Clty of Chrrlottc, NC

contr.ct Numbcr: 2017001 133

lnitial Term: July l, 201 7 rhrouSh.lune 30, 2022

RrrEwal Optloosi Optlon (o rene{ fo, two 12) additiorul ltto-y..r perlod5 throuSh rune 30. 2026

ffl{tutD llllOlJGH Juar 3O, 2025
glEll*qraH oG-h- 31, 2riE

Laura DeMoura
Highlight



Cortrrcl No.,017001 135
Vcrdor No. 30366t

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

CONTRACT TO PROVIDE
PLAYGR,OUND AND OUTDOOR FITNESS EQUIPMENI, SITE ACCESSORIES,

SURFACING, AND RELATED PRODUCTS AND SERVICES

Ttis Contract (thc "ConFact") is cntered into as of this lst day of July 2017 (thc "Effcctive
Date"), by and h$,cen Kompan, [nc. a corporation doing business in North Carolina (the
"Company"), and the City ofC-harlonc, a Nonh Carolinr municipal corporation (the 'City").

RECITAIS

WHERDAS, thc City issucd a Rcqucst For hoposals (RFP #269-2017-02E) for Playground
Equipmenl, Ortdoor Fimess Equipmcnt, Surfacing Sitc Acccssorics and Rclatcd Products and

Services dated January 25, 2017. This Rcquest for Proposels togcther with all anachments and

addenda, is referrcd to herein as the "RFP"; and

WHER-EAS, the Company submitted a Propossl in responsc to IIFP #269-2017-02E on March
16,2017. This Proposal, toBeth€r with 8ll anachments and $paratcly scaled confidcntial trade

secrets, is refcn"d to hcrcin as thc "Proposal" and incorporatcd into this conlracl by reference.

WHEREAS, thc City awardcd this Contract on May 8, 2017 to Company to providc Playground
Equipment, Outdoor Fitness Equipment, Surfacing, Sitc Acccssorics and Relatcd Products and

Scrvices to lhe City all in accordance with th€ tcrms and conditions sa fonh herein.

WHEREAS, the City of Charlottc, on behalf of itself and all statcs, local govcmments, school

districts, and higher education instilutions in the United Statcs of Amcrica, and olher govemmenl

agencies and nonprofit organizations (hcrein "PaaiciPating Public Agencies"). compctitively
solicited and awarded the Contact to the Company. Thc City has designated U.S Communities
as the administrative and marketing conduit for the distribution of thc Contmct lo Participating
Public Agcncies.

Thc City is acling as lhc'fontracting Ag€nt" for the Participating Public Agencics, and shall not

be liable or responsiblc for any costs, damagcs, liability or othcr obligations incured by the

Parriciparing Public Agencics. The Company (including its subsidiarics) shall dcal directly with
each Panicipating Public Agcncy conccming thc placcmcnt of orders, issrunce of purchasc

orders, contrachral disputes, invoicing, payment and all other matters relating or referring to such

Panicipating Public Agcncy's access to the Contract.

Each Panicipating Public Agency cnt€Ts inlo a Mastsr InterSovcrnmcntal Coopetativc Purchasing

Agrccmcnl (MICPA) outlining thc tclms and conditions that allow scccss to lhe Lead Public
Agencics' Mastsr Agrccrncnls. Undq the terms of thc MICPA, the procuremcnt by the

Participating Public Agcncy shall bc construcd to bc in rcordlnce wilh, and govcmcd by, the

la\ s of the state in which thc Participating Public Agcncy rcsidcs.

NOW, THER"EFORE, for good and valuable considcration, thc rcccipt and sufficicncy of which
is hcrcby acknowlcdgcd, and in fuihcr consid€ration ofthe covenants and representations

containcd hcrcin, the parties agrcc as follows:

CONTRACT

t_ EXHIBmS.

I



Cootrrcl No. 2017001 l15
Vcndor No. 30365t

The Exhibits below are hereby incorporatcd into and madc a part of this Conract. ln
inrcrprcting this Contsact rnd resolving any smbiguitid, the main body of rhis Contract will
take preccdence over the Exhibits, md any inconsislcncy btwccar the Exhibits will bc
resolved in thc ordcr in which thc Exhibits appcar bclow. Each rcfsr€ncc to Kompan in the
Exhibirs and Appcndices shall bc dcemcd to mean the Company.

EXHIBIT A: Discounl Schcdulc md Pricc Lists

EXHIBIT B: tnstallation Fccs

EXHIBIT C: Nalional Network of Distributors and Installers

EXHIBIT D: Freighr Rarc Schcdulcs

EXHtslT E: Product Warranties

EXHIBfI F; Scopc of Scwices

EXHIBIT G: U.S. Communities Administ'ative Agrccmcnt

EXHTBIT H: Confidcntiality Terms

2. DEFTI\IITIONS.

As uscd in lhis ConEact, the following terms shall havc the mcanings sel forth below:

Acceptan<e; Rcfcrs to Eceipt and approval by thc City of a Delivcrable or
Servicc in accordancc with thc acccptancc process and criterio in
this Conracl.

Aflilia,es; Refcrs to all dcpartmants or unils of thc City and all othcr

Bovcmmcntal units, boards, committccs or municipalities for
which thc City processes data or psrforms Scrvices.

Biodegradable; Refcrs to thc ability of an item to be dccomposed by bactcria or
othcr living organisms.

Charloue Business Rcfcrs to the Charlone Business Inclusion olEcc ofthe City
lnclusion (CBl). ofchsrlotte.

CharlotteConbited ReferstothcCharlonc{astonia-SalisburyCombincd
Statistical Area (CSA,r. Statistical Area consisting ofi (a) lhe North Cerolina countics of

Anson, Cabamrs, Clevelan4 Gaston, Iredell, Lincoln,
Mccklenburg, Rowan, Stanly, and Union; and (b) the South

Carolina counties of Chestet, Lancastcr, and York; I criteria
used by Charlotte Business [NClusion to detcrmine eligibility to
paiicipslc in the Progrsm.

City; Rcfcrs to the City of Charlotte, North Carclina.

Company. Refcr to a company thrt has bcco scledcd by thc City to
provide the Products and Scrvices ofthis Contract.

Company Project Rcfcrs to a spccified Company employc€ representing lhc
Manager: bcst intercsts ofthe Company for this Project.

Contracl'. Rcfcts to I writtcn aSrccmcnt cxccutcd by thc City and Company
for all or Part of thc Scrvices.

2



Deliverables

l)ocumenlqlion

Environmenlally
Prelerable Products :

Minorily Business
EnterpriseJMB E .

MWSBE

Participating Public
Agency:

Producrs

Conlrlcl No. 2017001lJ5
Vcodor No. 303668

Refcrs to all tasks, r€porls, information, designs, plans, and other
itcms that the Company is required to deliver to the City in
connection with the Contrsct.

Rcfcrs to all writtcar, clcctronic, or rccorded works that describe
the usc, functions, featurcs, or purposc of lhe Delivcrables or
Services or any componqnt thercof, and which are provided to
the City by the Company or its subconEaclon, including without
limitation all end user manuals, trrining manuals, guides,
program listings, data models, flow charts, and logic diagrams.

Rcfers to Products that have a lcsscr or reduccd cffect on
human health and the environment whcn comparcd with
compctinB ProducE lhat s€rves the same purpose. This
comparison may consider raw mrlcrisls acquisition, production,
manufacturing, packaging, distsibution, reusc, opcration,
mainterlancc, or disposal ofthe product.

Rcfers to the City ofCharlonc, North Carolina.

Refers to the Agrecment that is madc available by thc Lead
Public Agency after the successful completion oflhc competitive
solicitation and selcction proccss, wherein Participating Public
Agencies may utilize thc agrecment to puchase hoducts and

Services.

Rcfcrs to a business entcrprise thar: (a) is cenified by the State of
North Carolina as a Historically Undcrutilizcd Busincss (HUB)
within the meaning of N.C. Gen. Stat. $ 143-12t.4; O) is at least

fifty-one pcrcent (51%) owned by one or more persons who are

membcrs of one of the following groups: African American or
Black, Hispanic, Asian, Nativc American or Amcrican Indial;
and (c) is hcadquartered in the Charlotte Combined Statistical
Arca.

Refers to SBEs, MBES and WBEs, collectively.

Refers to all states, local govcmmcnts, school districts, and

higher educarion institutions in thc Unitcd States of American,
and othfi govemmental agencics and nonprofit organizations
that clcct to purchase Products and Scrviccs un&r the Master
Agrecmcnt.

Rcfcrs to all Products that thc Compiuy agrccs to provide to the

City 8s pafi this Contnct

Refers to the Playground Equipment, Outdoor Fitness

Equipmcnt, Surfacing, Site Accessories and Related Products

and Services as requested in this RFP.

3

Lead Publk Ageno'

Mqster Agreement:

Sewices.



Specilications and
Requiremenls :

Cootrrct No. 2017001 135
Vcndor No. 30365t

Refers to all definitions, descriptions, requiremenls, criteria,
warranties, and performance standards relaling to the
Delivcrables and Services that are sel forth or rcferenced in: (i)
this RFP, including any addcnda; (ii) the Documentation; and
(iii) any functional andor tcchnical spccifications that are
published or provided by the Company or ils liccnsors or
suppliers from time to lime wilh rcspecl to all or any part of the
Deliverables or Services.

3. TERM. The initial term of this Contnct will be for five (5) years from the Effective Date
with an option to rcnew for two (2) additional two-year terrns. This Conbact may bc cxtended
only by a written amendmcnt to lhe conlract signed by both panies.

4. AGRf,,EMENT TO PROYIDE PRODUCTS AND SERVICES.

4.1 Thc Company shall provide the hoducts and Services in accordance with the terms
and conditions sct forth in this Contracl and the atlached Exhibits whcn ordered from
time lo time by thc City. Exccpt as sct forth in Exhibit A, the prices sct fonh in
Exhibit A constitutc all chargcs payablc by $e City for the Products and Scrviccs,
and ell labor, matcrials, equipment, trsnsponrtion, f8cilili6, storage, information
technology, permits, and licenscs necessary for lhe Company to provide rhe Producs
and Serviccs. Thc Company shall perform any Services for the City on site at lhe
City's facilities in Charlone, North Carolina. except as othcrwisc stalcd in this
Contract or agreed in writing by the City.

4.2 Plscerrcnt of Ordcrs: All oders will be placed by personncl designated by the City
on an as needed basis for the quantity rcquircd at the timc during the t€{m of th€
Contract.

5. OPTIONAL PRODUCTS AND SERVICES, The City may in its discrction purchase from
the Company optional koducts and Services beyond what is called for in thc Specifications,
provided that srrch purchasc does not create unfaimess so as to defeat the purpose o[ th€
Proposal statules, and provided the City is authorized by law to make such purchases withoul
a formal hoposal process.

6. IXTUMf,NTATION. The Company will provide for all Products pwchased under this
Contracl writtcn or electronic documenlation that is complctc and accuratc, and sufficient to
enable City employees with otdinary skills and expericnce to utilizr such hoducts for the
purpose for which the City is acquiring thcm.

?. COMPENSATION. Thc City shall pay the Company for the hucts and Services

delivcred in compliance with the specificalions at thc priccs set forth in Exhibit A. This
amount constitules the rnaximum fees and chargcs payable to the company in the aggrcgatc

undcr this contract and will not be increased exccpt by a written amendment duly executed by
both parties in compliancc wift thc pric€ adjustment provisions s€t fonh in Exhibil A. The
Company shall not bc ertitlcd to charge the City any prices, fees or other amounts that are not
listcd in Exhibit A.

t. PRICE ADJUSTMENTS.

8.1 The price(s) slated in this Contrsct shall not incrcasc for thc cntirc five-year term of
the Contracl. Thc prices shall also not incrcase during thc tvo (2), two-ycar rencwal

4



8.2

Cortrrcl No. 20l70Ol 135
Vcodor No, 30365t

oplion t€rms unless the City approves a price adjustment in writing in accordance
with the follo\Ying terms:

8.1.1 Price incrcases shall only bc allowed when justified in the City's sole
discretion bascd on legitimatc, bona fide increascs in thc cost of matcrials
and in thc cost of labor for Installation Services as set forth in Scclion E.l .3

of this Contract. No adjustmcnt shall bc rnade to compcnsate the Company
for inefficiency in operation, incrcasc in labor cosls associated with the
manufacture ofthe Products, or for additional profit.

8.1.2 To obtain approval for a price increase, the Company shall submit a wrinen
request to the Procurement Management Division rcpresentative, at the
address listed below, togethcr with wrinen documentgtion sumcient to
dcmonstrate that the increase is necessary based on a legitimate increase in
the cost of materials and Inslallation Scrviccs. The requcsl mrst stat€ and
fully justi! lhe proposcd price incrcasc per unit or per installation over the
pricc original ly proposed.

City ofCharlotte
M&FS Finance Office / Procuement Managemcnl
600 Easr Fowth Street
charlonc, NC 28202

8.1.3 Except as provided bclow, no proposcd price increasc shall be valid unlcss
accepted by the City in writing. The City may approve such price increase
for the rcrnaining tcrm ofthe Conb-act or for a shorter spccificd pcriod, in lhe
City's solc discrction. If the City rejects such price incrcasc, thc Company
shall conlinue performancc of the Contract. Price adjustmcnls, including
increases and decreases, shall bc made for Inslallation Scrviccs in accordance
with the percentage change in the U.S. Departrnent of Labor Producer Price
tndcx (PP[, lndustry Group Construction - ltem Code 238l-Foundation,
Structrue, and Building Exterior Contsactors if such pcrccntagc excceds two
pcrcent (2%). Thc perccntage diffcrence betwecn the PPI issued for October,
2017, and thc PPI issucd for cach Octobcr of thc ycar of rcquested
adjustrnent will determin€ the maximum allowablc adjustmcnt of the original
Conract prices for Installation Services.

E.l.4 If thc City approves a price increase pursuant to this Section and the rnarket

facron jusri$ing the inffease shifr so that thc incrcasc is no longcr justificd
thc City shall have the right to terminalc the price increase 8nd revcrt back lo
lhc priccs that were in effect immediat€ly prior to thc increase. The
Cornpany shall notiry the City in witing if thc markel facloB on which the

City granted the increase change such that the City's rcasons for granting the
incrcasc longer apply.

If the Company's unit prices for any Products and/or Sc'rviccs should decrease, the

Company shall provide the affected Products 8nd/or Services at thc lower
discountcd pricc. The Company will providc the City with prompl written notice of
8ll decrcascs in unit prices.

lf a hoducr bccomcs unavailable, or if a ncw Product bccomcs availablc, the

Company promptly will send the City a proposed reviscd version of Exhibit A
The City rcscrvcs thc right to add ot delete itcrrs to lhis Contract ifpanicular itcms
should bccomc discontinued or an upgraded itcm becomes availablc to thc industry

8.3

5
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Contrrcl No. 20l7mll:is
Vcndor No. 30166t

markct. Any ncw or rcplaccment items added may bc subjcct to Proposal ststute
requircmcnts. At no additional cosl to thc City, the Company may substitutc any
Product or Scrvicc lo bc providcd by the Conpany, if thc substitutc mceB or
excceds the Spccifications, is compatiblc with the City's opemting cnvircnmcnt
and is of cquivalcnl or bcttcr quality to thc City. Any substitution will b€ r€flccted
in a written signcd change order.

BILLING. Each invoicc scnl by the Comprny shall includc all reports, information and
data rcquired by this Contact (including thc Exhibits) necessary to cntitlc the Cornpany to
the requested payment. Thc Company shall send onc ( | ) copy only of cach invoicc using
onc ofthe following oplions:

Option I - E-rnail onc copy of each invoicc to e'oeyagtg_c;!4!919193o1 . Company shall nor
mail invoices that have been scnt via e-msil.

Option 2 - Mail onc copy of each invoice to:

City ofCharlonc Accounts Payable
PO Box 37979
Charlone, NC 2E237-7979
Attn: (ln$rt De?rrtncnt)

Thc City is not iax cxcmpt from salcs tax. Thc Company shall include 8ll applicablc Sratc

and County salcs hxcs on the invoice and not combined with the cost ofthe goods.

Payment of invoiccs shall be duc within thtty (30) days after the City h8s received all of
the following: (s) an accurate, properly submitted invoice, (b) all rcports due for thc month
covercd by the invoicc: 8nd (c) any other informalion rcasonably rcqueslcd by lhc City to
veriry the charges contsincd in thc invoice. lnvoices musl include state and local sales lrx.

10. CONTRACT MOMTORING, Thc City shall havc the right to audit thc Company's
compliancc with tllc tcrms and conditions of thc Contract at such times Es th€ City dcems
appropriatc. Unless thc City clccts to tcrminatc the Contract, thc Compony shall devclop a

written action plan to correct any Contrscl deficicncy identificd during thcse compliance
audits, and shall submit such plan to the City within thirty (30) days of notification of non-
compliance.

ll. R.EPORTING. Thc Company shall providc such wrincn rcports of pruchasing and

cxpcnditures as may bc requcscd by the City from timc to timc, including without
limitation any reports dcscribcd in thc Spccifications.

12. AIIDIT. During thc tcrm of the Contact and for a pcriod of thtec (3) ycars aftsr
termination or cxpiralion of this Con!-dcl for ony reason, the City shall have the right to
eudit, cithcr ilsclf or through a third p8rty, all bmks and records (irrcluding but not limited
to thc technical rccords) and facilities of the Company nccessary to cvaluatc Company's
compliancc with thc tcams and conditions of thc Contract ot the City's paymenl
obligations. Thc City shall pay its own experses, r€lating to such audits, but shall not havc

to p8y any expensc or additional costs of thc Company. Howevcr, if non-compliance is

found that would have cost thc City in excess of $5,000 but for the sudit, thcn thc Company
shall bc rcqutcd to rcimburse the City for thc cosr ofthc audit.

13, GENERAL WARRANTIES. Company rcPrcsents snd wanants thst:

13.l [t is a corporation duly incorporated, validly existing and in good stsnding undcr the

laws ofthc stalc of Washingon, and is qualificd to do busincss in Nonh Carolina;
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13.2 lt has all the rcquisite corporatc power and authority to execute, &livcr and pcrform
its obligations under this Contracl;

I 3.3 Ttc exccution, delivcry, and performance of this ConEact havc becn duly authorizcd
by Company:

13.4 No appmval, authorization or conselt ofany govcflmental or rcgulatory authority is
rcquired to be obtained or made by it in order for it to cntcr into and pcrform its
obligations rmdcr this Conbact;

13,5 In connection with its obligations under this Contract, it shall comply wilh all
applicablc federal, slatc and locsl laws and regulations and shall obtain all applicable
permits and licenses; and

I L6 The Company shall not violatc any agrcement with any third party by entering inlo or
pcrforming this Contract.

14. ADDITIONAL REPR.ESENTATIONS AND WAR.RANTIES. Company reprcsc-nts

warranls and covenants that:

l4.l Th€ Producls and Scrviccs shall comply with all rcquirements sct forth in this
Contract, including but not limited to the attached Exhibits;

14.2 All work performcd by rhe Company and,/or its subcortractors pusuant to this
Contract shall mcct industry accepted standards, and shall be performed in a

professional and workmanlikc manncr by staff with the ncccssary skills, experience

and knowledge;

14.3 Ncither the Scrviccs, nor any Products providcd by thc Company under this Contract
will infringe or misapproprialc any palent, copyright, trsdemark or rade secret rights
of any third party; and

14.4 The Company and cach of its subconracton have complied and shall comply in all
material rcspects with all applicable federal, state and local laws, regulations and

guidclines relating to thc pcrformance ofthis ConFact or to lhe koducts and Services
dclivered hercunder, including but not limited to E-veriry, and shall obtsin all
applic.ble vcrifications, permits, and licerses.

15. COMPLIAI{CE WITII LAWS. All Products and Scrvices delivered under lhis Contract
shall be in compliance with all applicablc fcd€ral, slate and local laws, regulations and

ordinances. In performing thc Contracl, thc Company shall obtain and maintain all licenses

and permits, and comply with all federal, state and local laws, regulations and ordinances.

16. DELIVERY TIME. When dclivery time is requested in th€ RFP, (whcther in the form of
a spccific delivery date or maximum number of days for dclivery) time is of thc essence.

The Company's Proposal shall bc deemcd a binding conunitment ofthc Company to nreet

the dclivery time stated herein unless the ProPosal specifically takes exceplion. If such

dclivery timc is not mct, thc City shall be ertitled to terminatc th€ Contrdct immediately for
default and/or cxsrcise any othcr rcmcdics availablc at law or in cquity.

17. QUALITY. Unless this Contract specificslly statcs othsrwise for a particular itcm, all
components used to manufacture or constuct any supplies, msterials oI equipmcnl or
Products provided under this Conract sholl be: (a) new; (b) the latest model; (c) ofthe best

quality and high-grsde workmanship; and (d) in complisncc with all applicable fedcral.

stste and local laws, regulstions and requirements. By "new", the City me3ns that the item

has bcen recently produced and has not bcen previously sold or used.
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Whenever this Contnct states that a Product or Servicc shall b€ in accordance wilh laws.
ordinsnces, building codes, underwriter's codes, applicable A.S.T.M. regulations or similar
cxprcssions, the requircmerts of such laws, ordirunccs, etc., shall bc constlcd to be

minimum rcquircments that are in addition to any other rcquircments lhat rnay be statcd in
this Contract.

tt. DESIGN AND/OR MANUTACTURER REQUIREMENT. All Products and Services
shall mcct the Spccifications set forth in Section 4 ofthe RFP.

19. INSPECTION AT COMPANY'S SITE, The City reserves the right to inspcct the

cquipment, planl storc or other facilities of the Company during the Contsact tcrm from
time to timc as the City deems necessary to confirm that such equipmcnt, plant, store or
othcr facilities conform with thc Specifications and are adcqualc and suitable for proper and

effective performance of the Contract. Such inspections shall be conductcd during normal
busincss hours and upon at lcast three (l) days' notice to the Company (except that a store

may bc inspected at any time during rcgular storc hous without notice).

20. PREPARATION FOR DELI!'ERY.
20.1 Condition and Packaging. All containers/packaging shall be suit8ble for handling,

slorage or shipment, without damage to thc conlcnls. The Company shall make

shipments using thc minimum number of containers consistent with the

requirements of safc transit, available mode of Eansponatior routing. The

Company will be responsible for conhrming that packing is sulficient to assurc thal

all the materials arrive at the conect dcstination in an undamagcd condition ready

for their intcndcd usc.

20.2 Marking. All carlons shall bc clcarly identificd with the City purchase order number
and the name of the department making the purchase. Packing lists must bc alfixed
to €ach carton identiSing all contcnts includcd in ih€ carton. [f more than one

carton is shipp€d, each canon must be numbcred and must state thc numb€r of thal

canon in r€lation to the total number ofcartons shipped (i.e. I of4,2 of4, etc).

20.3 Shipping. The Company shall follow all shipping instructions includcd in the RFP,

thc City's purchasc ordcr ot in the Confact.

21. ACCEPTANCE OF PRODUCTS/SERVICES. The Producs dclivcred undcr this

Contract shall rcmain thc propcrty of the Company until the City physically inspects,

actually uscs and accepts thc Products. In the evcnt Products providcd to thc City do not

comply with the Contracl, thc City shall be entitled to tcrminate the Contract upon wrinen
noticc to the Company 8nd retum such Products (and any relitcd Soods) to the Company at

thc Company's expcnsc. [n thc cvcnt lhe Services prcvidcd undcr this Contracl do nol

comply with the Cont'act, the City reserves the right to canccl the Service and rcscind any

related purchasc of Products upon written notice to thc Company. The rcnredies stated in

this Scction are in addition to and without limitation of any other rcmedies that the City
may have undcr the Contsact, at law or in equity.

22. GUARANTEE. Unless otherwisc specified by thc City, thc Company Suarantees the

materials and workmanship on 8ll Prcducts and Services for thc guarantee pcriod

associated with a specific product or services, as specificd in Company documcntation and

quotation. If, within the guanntee pcriod any dcfccts occur due to a faulty Product or
Serviccs (including without limitalion r failurc to comply with the Specifications)' the

Company 8t its exPcns€, shall repair or adjust the condition, or replace thc Product and/or

Scrvices to thc complctc satisfaclion of the City. Thcse repairs' tcplscemcnts or
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adjustmcnts shall be made only al such time as will bc dcsign ted by thc City to cnsue the
least impact to the opcration of City business.

23. NO LIENS. All Produck shall be delivered and shall rcmain frcc and clcar ofall liens and
encumbrances.

24, MANUTACTURER OR DEALER ADVERTISEMENT. No manufacturer or dealer
shall advenisc on Producls delivercd to the City without prior approval by the City.

25. RIGHT TO COVER- lf the Compsny fails to comply wilh any tcrm or condition of the
Contract or thc Company's response to the RFP, the City may take any of the following
actions with or withoul terminating fic Contract, and in addition to and withour limiting
any other remcdies it may have:

(A) Employ such means as it may deem advisablc and rppropriatc to obtain the
applicable Products and/or Services (or rcasonable substitulcs) from a third party;
and

(B) Recover from the Company the dillerencc bctwecn what the City paid for such
Mucls andlor Services on the opcn markct and the price of such Products
and/or Scrvices undcr thc Contract or the Company's response lo the RFP.

26, RIGHT TO WITHHOLD PAYMENT. lf Company brcaches any provision of the
Contract the City shall have the right to withhold all paymcnts rclatcd to the brcach due to
the Company until such breach has been fully cured.

27. OTHER R"EMEDIES. Upon breach of the Contncl, each party may seek all legal and
equitable rcmedies to which it is cntitlcd. Thc rcrncdies sct forth hercin shall bc deemed
cumulativc and not exclusive and may be exercised succcssivcly or concunently, in
addition to any othcr availablc rcmedy.

2t. TERI{INATION.

28.1 TERMINATION WITHOUT CAUSE. The City may terminate this Contract at any
time wilhoul cause by giving sixty (60) days written notic€ lo the Company. The
Company may tcminate this Contract at any time without causc by g'iving one
hundred and cighty ( 180) days writren notice to the City.

28.2 TERMINATION FOR DEFAULT BY EITHER PARTY. By giving wrinen notice to
the other party, either party may terminate this Contract upon thc occurcnce of one

or more ofthe following events:

28-2.1 The other party violates or fails to pedorm any covenanl, provision.
obligation, term or condition contained in this Contract, provided that,
unlcss othcrwisc staled in this Contract, such failure or violation shall nor be

causc for tcrmination if both of the following conditions 8re sstisfied: (i)
such dcfault is rcasonably susccptiblc to cwci and (ii) thc other party cures

such default within thirty (30) days of rcccipt of wdnfi notice of default
from the non{cfaulting party; or

28.2.2 Tirc othcr party anempts to assign, terminatc or canccl this Contract
contrary to the terms hereof; or

28.2.3 The othcr psrty ceases to do busincss as a going concem, makes an

assignment for the bsncfit of creditoE, admits in writing its inability to pay

debts as they bccome due, files a p*ition in bankruptcy or has an

involuntary bankruptcy petition filed against il (crccpt in connection with a

reorgarization undcr which the busincss of such Party is continucd and
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pcrformance of all its obligations undcr this Contract shall continuc), or if a
rcceivcr, trustee or liquidator is appointed for it or any subsiantiel psrt of
othcr party's assets or propcrties.

Any notice of default pursuant to this Scction shall idcntiry and stste the
pstty's intent to tcrminate this ConEact if thc defsult is not cured within the
specificd pcriod.

2E.3 ADDITIONAL GROI.JNDS FOR DEFAULT TERMINATION BY THE CITY. By
giving wrincn notice lo tbc Company, thc City rnay also lerminatc this Contract upon
th€ occuEence of onc or more of the following events (which shall cach constitute
grounds for terminalion without a cure period and withoui the occurence of any of
thc other events ofdefault previously listed);

2E.3.1 Thc Company makes or allows to bc made any malcrial written
misrepresentation or providcs any matcrially mislcading writren information
in connection with this Contract, Company's hoposal, or any covenant,
agrccrncnt, obligstion, term or condition contained in this Contract; or

28.3.2 Thc Company takes or fails to take any aclion which constitutcs gounds for
immcdiale temination under the tcrms of this Contract, including but not
limitcd to failure to obtain or maintain the insurance policies and

erdorsem€nts as required by this Contract, or failurc to providc the proof of
insurance as rcquired by this ConEact.

28.4 NO EFFECT ON TAXES, FEES, CHARGES, OR REPORTS. Any termination of
the Contract shall not relievc the Company of the obligation to pay any fees. taxes or
othcr chargcs th€n due to the City, nor rclieve thc Company of the obligation to file
any daily, monthly, quanerly or annual rcpons covcring thc pcriod to termination nor
relieve thc Company from any claim for darnages previously accrued or then
accruing against the Company.

28.5 OBI-IGATIONS UPON EXPIRATION OR TERMINATION. Upon expiration or
termination of this Contract, the Company shall promptly (a) retum to the City all
comput€r programs, files, documentation, dala. media, related matcrial and any other
recording devices, information, or compact discs that arc owned by the City: (b)
provide thc City with sufficicnt dala ncccssary to migratc to a ncw vcndor, or allow
lhe City or a new vendor access to the systems, softwffe, infrastruchre, or processes

ofthc Company lhat ar€ necBsary lo migratc to a ncw vendor; and (c) refund to the

City all pre-paid sums for Products or Scrviccs that havc bccn cancellcd and will not
be delivered.

2E.6 NO SUSPENSION. ln the event thst the City disputes in good faith an allcgation of
default by the Company, notwithstanding anything to thc contmDr in this Contract,
the Company agrees that it will not terminalc this Contract or suspend or limit the
delivcry of Products or Serviccs or any wanantics or rcpossess, disable or render
unusable any Software supplied by thc Company, unlcss (i) the parties agrec in
wriling, or (ii) an ordcr of a court of competcnt jurisdiction determines otherwise.

28.7 AUTHORITY TO TERMINATE. Thc City MansScr or their designce is authorizcd
to tcminatc fiis ConEad on behalf of the City.

28.8 TRANSTTION SERVICES UPON TERMINATION. Upon terminstior or expirstion
of this Contsscl, the Company shall cooperalc with the City to Essist with lhe orderly
transfer oflhc Products, Services, functions and oPcrations provided by the Company
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hereunder to anothr provider or to the City as dctermined by thc City in its sole

discretion. Thc tsmsition scrvices that thc Company sha.ll pcrform if r€questcd by

thc City includc but arc not limited to:

28.8.1 Working with thc City to jointly develop a mutually agrecd upon t'ansition
scrvices plan to facilitate the tcrmination ofthc Services; and

28.8.2 Notifuing all affected vendors and subcontractors of the Company of
transition activitics:

28.8.3 Pcrforming the transition service plan activities;

28.8.4 Answcring queslions regarding the Products and Services on an as-needed

basis: and

28.8.5 Providing such olher rcasonable Services necd€d to effectuate an orderly

transition to a new system.

NO DELAY DAMAGES. Under no circunstances shall the City be liable to the

Company for any darnagcs arising from delay in performance for rcasons other than a

Force Majeurc Evcnt.

MIJLTIPLE CONTRACT AWARDS' This Contract is not exclusive The City rescrves

thc right to award multiple contacts for the Products and Scwices rcquired by this Contract

ifthc City decms multiple contracts to be in the City's besl intercst.

RELATIONSHIP OF THE PARTIES. The rclationship of the parties established by this

Contract is solely that of independent contmctoE, and nothing containci in this Contract

shall bc consm.rcd to (i) give any party the power to dircct or control the day-today

activities of thc other; (ii) conslitute such partics as partncrs, joint ventures, co-owncrs or

othenvisc as panicipants in a joint or common undertaling; (iii) makc cithcr psrty an agenl

of the other for any purpose whatsoever, or (iv) give eithcr Party the authority to act for,

bind or othcrwisc create or assurne any obligation on bchalf of the othcr. Nothing herein

shall be dcemcd to eliminate any fiduciary duty on the part of the Compsny lo th€ City that

may arisc undcr law or under the tems of this Contract.

f NDEMMF'ICATION. To the fullest extent permitted by law, the Company shall

indcmni$, dcfand and hold harnrless each of the "lndemnitccs" (as dcfined below) from

and against any end all "Charges" (as defined below) paid or incurrcd any of them as a

result of any claims, dcmands, lawsuits, aclions, or procecdings: (i) allcging violation'

misapproprialion or infringement of any copyright, tradcrnark, Pat€nt, trade secret or other

propriitary rights with rcspect to thc Work or any Products or delivcrables provided to the

City pusuanl to this Contracl ("lnfringcmenl Claims"); (ii) seeking paymcnt for labor or

maicrials purchascd or supplicd by lhc Company or its subcontraclors in connection wilh

this Contact: or (iii) arising from the Company's failure to perform its obligations under

this Contract, or from any act of negligcnce or willful misconduct by thc Company or any

of its agenls, cmployecs or subcontractors relating to this Contract, including but nol

limitcd lo any liability causcd by an accidcnt or other occurrcrrcc rcsulting in bodily injury'

death, siclncss or dis€asc to any person(s) or damage or destnrction to 8ny propsrty, rcal or

pcrsonal, tangible or intangible; ur (iv) arising from a violation of any federal, state or

iocal law, r"gUl"tio, or ordinance by the Company or any its rubcontractors (including

without limitition E-VcriS or other immigration l8w3); or (v) arising from any claim that

thc Company or an ernployee or subcontractor ofthe Company is an cmployee oflhc City'

inctuding Uut not timi;d io claims rcl*ing to worker's compensation, failure to withhold

taxcs anl the tikc. For purposcs ofthis Section: (a) thc term "lndcmnitees" means the City
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and each of the City's officcrs, offrcials, employees, agcnts and independent contractors
(excluding the Comp8ny); and O) thc tcrm "Charges" mcans any and all losscs, damages,
costs, expcnscs (including rcasonablc attorneys' fees), obligations, duties, fines, pcnalties,
royaliies, interest charges and oth6 liabilitics (including scnlemcnt amounts) or any other
legal theory or principlc, in connection with an Infiingcment Claim.

33. TNSURANCE. Throughout the lerm ofthe Contsact, the Company shall comply with the
insurance requirements dcscribcd in this Ssction. ln the event lhe Company fails to procure
and nraintain cach typc of insurancc rcquircd by this Scction, or in the event lhc Company
fails to providc thc City with thc rcquircd ccrlificat€s of insutsnce, the City shall be entitled
to lerminate the Contract immcdislcly upon written noticc to the Company.

The Company agrccs to purchasc and maintain thc following insurancc coveragc during the

life of the Contract with an insurance company acceplable to the City of Charlotte,
authorized to do business in thc State ofNo h Carolina:

(A) Automobile Liability: Bodily injury and ProPerty damage liability covering all
owncd, non-owned, and hired automobiles for limits of not lcss than $ 1,000,000

bodily injury each person, each accident; and Sl,000,000 pmPcrty damage, or
$1,000,000 combincd single limit each occurrence/aggregate.

(B) Commcrcial Gcneral Liability: Bodily injury and propcfty damage liability as

shall protcct thc Company and any subcontractor performing work under the

Conract from claims of bodily injury or propcrty damage which arise from
performance of thc Contract, whether such work is pcrformcd by the Company,
any subcontractor ot anyone dircctly or indfectly anploycd by either. The
amounls of such insurance shall nol be lcss than $ I,000,000 bodily injury each

occurencc/aggregate and 31,000,000 property damage cach

occurrsnc€/aggtegate or $ I,000,00O bodily injury and property damage combined
single limits €ach occurrcnce,/aggregate. This insurance shall includc covcrage

for hoducts, Serviccs, comPlctcd operations, p€rsonal injury liability and

contsactual liability assumed under the indemnity provision ofthe Contract.

(C) Workcrs' Compensation: Mocting the slatutory requiremcflts of the State of
Norrh Carolina and EmPloyers Liability - $100,000 per accident limit' S500'000
disease per policy limit, $100,000 discase each employcc limit, providing
covcrage for employees and owners.

The City shall be named ss additional insured under lhe commercial general liability
insurance for opcrations or Services rendered undcr this Contract. The Company's

insurance shall bc primary of any sclf-funding and/or insurance olherwisc carried by thc

City for all loss or damages rrising from the Consultant's opcrations under this agrecment.

The Company and cach of its subcontractors shall and does waive all rights of subrogation

against thc City and cach ofthc lndcmnitecs, as defined in Scction 32.

Thc Company shall nol commqrce any work in conncclion with the Contracl until it has

obtaincd alt of thc types of insurancr sd fonh in this Form, and such insurance has bccn

approved by the City. Thc Compsny shall not allow any subcontractor to commcnce work

on its subcontract until all similar insurance rcquired ofthc subconffactor has been obtained

and approved.

All insurancc policics shatl be wirh insurers qualificd and doing business in Noflh carolina
recogniz€d by thc Sccraary of State and the lnsurance Commissioncr's Office. The

Comiany sh;U fimish the City with proof of insurancc coverage by certificates of
insururcc accompanying the Conract
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All insurancc cenificstes must includc the City of Charlonc's contract numbcr in the
description field.

The City shall bc cxcmpt from, and in no way liablc for any sums of moncy that nray

rcprcscnt a dcductiblc in any insurance policy. Thc paymcnt ofsuch deductiblc shall be the
sole responsibility of thc Company and/or suhontrsctor providing such insurance.

34. COMMERCIALNON.DISCRIMINATION,

As a condition of entcdng into this Contract, lhe Company represcnts and wtrants that it
will fully comply wilh the Citys Commercial Non-Discrimination Policy, as dcscribcd in

Section 2, Articlc v of the Charlotte City Code, and consents to be bound by the award of
any arbiration conducled thereunder. As part of such compliance, the Company shall not
discriminate on the basis of race, gender, religion. national origin, ethnicity, age or
disability in thc solicitation, scleoion, hiring, or trcatment of subcontrsctors, vendors or
suppliers in conncction with a City contract or conract solicitalion process, nor shall lhe

Company retaliatc against any pcBon ot enlity for r€porting instances of such

discrimination. Thc Company shall providc cqual oppornmity for subcontractoB, vendors

and supplias to paflicipate in all of its subconFacting and supply oPPortunitics on City
cont acts, providcd thal nothing contained in this claus€ shall prohibit or limit othcrwisc
lawfirl cfforts to rcmcdy the effects of rnarkctplacc discrimination that has occurrcd or is
occuring in the markctplace. Thc Company underslands and agrees that a violation of this

clause shall bc considcrcd a matcrial breach of this Contracl and nuy rcsult in termination
of this ConEact, disqualification of thc Company from panicipating in City contracts or
other sanctions.

As a condition of cntcring into this Contract, the Company sgrces to: (a) promptly providc
to the City in I fonnal specified by the City all infomBtion and documcnultion that may b€

requestcd by the City from time to time regardinS the solicitation, selection, tsEatment and

paymenl of subcontractors in conncction with this Contract; and (b) ifrequested, provide to

the City within sixty (60) days aftcr lhe request a truthful and complete lisl ofthc names of
all subcontrsctor, vendors, and suPPliers thal the Company has used on City contracts in

thc past fivc (5) ycsrs, including the total dollar amount paid by the Company on each

subcontact ot supply contract. The Company fi[ther agrees to fully coopcrate in any

investigation conduct€d by the City pursuant to thc City's Non'Discrimination Policy, to

provide any docurnents relevant to such investigalion that arc requ€stcd by the City, and to

be bound by thc award ofany arbitration conducted under such Policy.

The Company agroes to provide to the City from time to timc on the City's request'

paymcnt affidavits det8iling the amomts paid by the Company to subcontsactors and

suppliers in conncction \dth this Conttact within a cenain p€riod of time. Such aflidavits
shall be in the formal spccified by the City &om timc to time

Thc Company undcrstands and agrces that violation of this Comnrcrcial Non-

Discrimination provision shall bc considcrcd a matcrial breach of this Contract and may

rcsult in contract termination, disqualificarion of thc Company from participating in City
contracts and other sanctions.

35. COMPANy WILL NOT SELL OR DISCLOSE DATA Thc Company will treat as

confidcntial information all data provided by the City ir conncclion with this agrecmcnt'

City data processcd by the Company shall rcrnain the exclusive propcrty of the City' The

Company 
-will 

not rcProduce, copy, duplicatc, disclosc, or in any way trcat the data

supplied by the City in any manncr except that contcmplated by this agrccmcnt'
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36. WORI( ON CITY'S PREMISES. The Company will ensure that its cmployces and
agcnts shall, whcnever on the City's premises, obey all instructions and direclions issucd by
thc City's projcct msnager with respect to work on the City's premises. The Company
sgrc€s that its pcrsonncl and thc pcrsonnel of its subcontractors will comply with all rules,
rcgulations and sccurity procedures ofthe City whcn on the City's premiscs.

37. BACKGROUND CHECKS. The Company agecs that it has conducted or will conduct
background checks on all penonnel who will be working at the Charlone servicc facility or
delivcring Products or Scrvices undet the Contract. The Company will conduct such
background chccks prior to thc pcrsonnel commancing work hercundcr, whether 8s pan of
the Company's standard pre-emplo).mcnt screening practices or otherwise. The Company
will complcte a background check on ao annual basis for each pcrson working at thc
Charlone facility. Background check will includc at a minimum:

a. Criminal rccor& scarch,

b. ldentrfication verification; and

c. Proof of authorization to work ir thc Unitcd States.

The Company agre€s if any personnel does not meet the background qualifications, hc./shc

shall not be assigned to perform Services under this Contract. The Company will noti$ the
City irnrncdiatcly if a background check reveals any conviction(s). If there is any question
as to whether any personncl meets the background qualificalions, prior to assignment of
any Serviccs under this Contract, the Company shall contacl the City immcdiately.

3t, DRUG-FR"EE WORKPLACE. The City is a drug-free wor$rlace employer. The

Company hcreby cenifies that it has or it will within thirty (30) days after execution ofthis
Contract:

38.1 Notiry cmployces that the unlawful manufacture, distribution, dispensation,
possession, or use of controlled substance is prohibited in the workplace and

spccifying actions that wtll b€ taken for violations of such prohibition;

lE.2 Estsblish a drug-free awareness program to inform employees sbout (i) lhe dangers

of drug abusc in th€ workplace, (ii) the Cornpany's policy of rnaintaining a dnrg'&ee
workplace, (iii) any available drug counscling. rehabilitation, and employee

assistancc prograrns, and (iv) the penalties lhat may bc imposed upon employees for
drug abuse violations;

38.3 Notiry cach employce that as a condition of employment, the employec will (i)
aProposalc by thc terms of the prohibition outlined abovc, and (ii) notiry thc

Company of any criminal drug statute conviction for a violation occuring in the

workplacc not later than five days aftcr such conviction:

38.4 Impose a ssnclion on, or requiring the satisfactory participation in a drug counscling,
rehabilitation or abuse program by an cmployec conYicted ofa drug crimc;

lE.5 Makc a good faith effort lo conti[ue to rnaintain a drug-frcc workplace for
employecs; and

38.6 Require any party to which it subcontracts any portion of the work undcr the contract

to comply with the provisions ofthis Section.

A fslse ccrtification or the failure to comply with thc above drug-free workplace

requirements during the performance of this Contract shall bc ground for suspension,

termination or dcbarment.

t4
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39. NOTICES. Any nolice, conse or othcr corrununication rcquircd or contcmplatcd by this
Contract shall be in writing, and shall bc dclivercd in pcrson, by U.S. mail, by ovcmight
couricr, by electtonic mail or by tclcfax to the intended recipient at the ad&ess sa fonh
bclow. Notice shall be cffectivc upon the dEte of rcccipt by thc intendcd recipicnt;
provided thal sny noticc which is sent by tclefax or elcctronic mail shall also be
simultaneously scnt by mail dcposited with the U.S. Postal Service or by overnight courier,
Each party may changc its address for notification purposcs by giving the orher party
*ritten notice ofthe ncw address and the date upon which it shall become effcctivc.

Communications that rclate to any brcach, dcfault, termination, delay in pcrformance,
prevention of performrnce, modification, extemion, amendmcnt, or waiver of any
provision of this Contract shall bc sent to:

E-mail: eharlotte.nc.us
All olher nolices shall bc scnt to thc othcr party's Projcct Managcr at the most recenl
addrcss provided in writing by the othcr party.

40. SUBCONTRACTING. The Company shell not subcontact any of its obligations under
this Contracr withou the City's prior rvrincn consent. [n thc cvcnt thc City docs consent in
writing lo 8 subcontsscting arrangemcnl, Compsny shall be thc prirE contractor 8nd shall
remain fully rcsponsiblc for pcrformance of all obligations which it is rcquired to perform
undcr this Contrrcl. Any subcontmct entcred into by Company shall name thc City 8s I
third party bcncficiary.

41. FORCE MA,trEUnE. Neither party shall bc liable for any failurc or dclay in lhe
pcrformancc of ifs obligations pursuant to the Contracl, and such failurc or delay shall not
be decmed 8 dcfault of the Contrscl or grounds for lcrminstion hercunder if all of the
following conditions arc satisfi cd;

lfsuch failure or delay:

A. Could not have bcen Fcvcntcd by reasonablc prrcaution;
B. Clnnol reasonably bc circumvenlcd by thc non-pcrforming party through the usc of

altcmatc sourccs, work-around plans, ot olh€r mcans; and
C. If, and to thc extcnt, such failurc or dclay is carscd, dircaly or indircctly, by fire, flood,

carthquakc, hurricanc, clemcnts of nature or acts of Oo4 acts of war, terrorism, riots,
civil disorders, rcbcllions or revolutions or court order.

For The Citv:For Tbe Compeny:
Kerrin Smith Karen Ewing
Kompan, Inc. Procurcmcnt ManaScment Division
821 Grand Avenue Parkway 600 East Fourth Sfieet

Charlone, NC 28202LflugeMlle, TX 7t660
Phone: t88.579.8221 Phone: 704.336.2992
Fax: 888 579.8224 Fax: 704.632.8254

E-mail: kcrsmi(alkomDan.com E-mail: kcwing@charloncnc.gov

l*'irh Copy To:With Copy To;
Cindy White
Senior Assistant City Attomey
600 East Founh Srcet
Charlone, NC 28202
Phone: 704-336-3012

, Fax: 704-316-E854
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An evenl that satisfies all of the condilions set fo(h above shall ba refened to as a "Force
Majeue Evcnt." Upon thc occurrcncc of a Force Majcurc Evcnl, th€ sffcctcd party shall be

excused from any fufiher petformance of those of its obligations which ate afTectcd by thc
Force Majeure Event for as long as (a) such Force Msjcue Event conlinues and (b) thc

affected party continucs to usc rcasonablc cfforts to rccommcnce perfonnance wherever
and to whatcver cxtent possiblc without delay.

Upon the occurrcnc€ ofa Force Majeurc Event, the affected Pary shall promPtly notiry the

other by telcphone (to bc confirmed by written norice wilhin fivc (5) days of thc inccption
of the failurc or dclay) of thc occurrcncc of a Force Majeurc Evcnt and shall describe in

rcssonablc detail thc nature of thc Forcc Majeue Evcnt. If any Force Majeure Evenl
prevcrrts thc Company fiom pcrforming its obligations for morc lhan fiftcen (15) days, the

City shall have the right to tcrminate the Contract by wrincn noticc to thc Company.

NotwithtandinS anything containcd hcrcin to the contrary, strikes, slowdowns, walkouts,
lockouts, and industrial disputes of thc Company or its subcont'ectors shall not constitute
"Force Majcurc Evcnts" and are not excused undcr this provision. Nothing in thc prcceding

Force Majcure provisions shall relieve the successful Company of any obligation it may

have regarding disastcr rccovcry, whether undcr the Controct or at law.

42. CONFIDENTTALITY. Each party shall adhere to thc Confidcntiality Terms staled in

Exhibit H ofthis Contrscr.

43. MISCELLANEOUS.

43.1 ENTIRE AGREEMENT. This Contract, including all Erhibits and Attachments
constitute the cnlirc agreement between the panics with resp€ct to lhe subject matter
herein. Thcrc arc no othcr rcprescntations, understandings, or agrecments betwccn
the partics with respcct to such subjcct mancr. This Conttacl supersedes all prior
agreements, ncSotialions, rePrcsentations and proposals, wrinen or oral.
Notwithstrndin8 the forgoing, the panies agrce that the RFP and the koposal are

relevant in rcsolving any ambiguities that may cxist with rcsp€ct to the language of
this Contrsct

47.2 AMENDMENT. No amendment or change to lhis Contsact shall bc valid unless in
writing and signcd by the party against whom enforcemenl is sought. Amendments
that involvc or incrcasc in the amounts payablc by the City may require execution by
a Departncnt Director, the City Manager, or an Assistant City Msragcr; dcpending
on lhc amount. Somc increases may also require approval by City Council.

43.3 GOVERNING LAW AND JURISDICTION. Nonh Carolina law shall govern the

interpretation and enforcemcrt of this Contract, and any othcr m.ncls relaling to this
Contract (dl withoul regard to North Carolina conflicts of la* principles). All legal

actions or other procecdings relating to this Contract shall be brought in a state oI
fcdcral court sining in Mccklcnburg County, Norrh Carolina. By cxccution of this

Contract, lhe parties submit to the jurisdiction of such courts and hereby irrevocably
waivc any and all objcctions which they may havc with respect to vcnuc in any court
sining in Mccklcnburg County, North Carclina.

43.4 BINDTNG NATURE AND ASSIGNMENT. This Contract shall bind thc parties and

their succcssors and permined assigns. Neithcr party may sssign this Contrsct
without the prior writtcn consent of lhe othcr. Any assignment attcmPted without the

written consent of thc other psrty shall bc void. For purposes of this Section, a

Change in Control, as dcfincd in Section 43.8 constitulcs 8n assiSrment.
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43.5 SEVERABILITY. The invalidity ofone or morc ofthe phrases, sdrtences, claurs or
sdtions contained in this Contract or thc Exhibits shall not affcct the validity of ihe
remaining portion oflhis Contract or Exhibits so long as the material purposcs of this
Contract can be dctermincd 8nd effcctuated. If any provision of this Contracl ot
Exhibit is hcld to be unenforccablc, rhen both partics shall be relievcd of all
obligations arising undcr such provision, but only to thc extent that such provision is
uncnforceablc, and this Contract shall bc dccmcd amcnded by modifring such
provision to the extent nccessary to rnrakc it enforceable while prescwing its intcnl.

43.6 NO PUBLICITY. No advcnising, sales prornotion or other materials of thc
Company or its agcnts or representations rnty identiry or rcfercnce this Contract or
the City in any manncr without thc prior wrinen conscnt of the City.
Notwithstandlng the forgoing, the pafiics sgrcc thst thc Company may list the City as

a refdcnc€ in responses !o rcquests for proposals, and may idcnti$ fte City as a

customcr in presentations lo potcntial cuslomers.

43.7 WArVER. No dclay or omission by eithcr party to cxcrcisc any right or powcr it has

under this Contract shall impair or be construed as a waivcr of such right or power.

A waivs by eithcr party of any covcrant or breach of this Contract shdl not

constitute or op€ratc as a waivcr of any succceding brcsch of that covenant or of any

other covensnt. No waiver ofany provision of this Contrsct shsll be cffedivc unlcss

in writing and signed by the party waiving the rights.

43.E

43.9

43.10

43.1I

CIIANGE tN CONTROL. In lhe evcnl ofa chrnge in "Contsol" ofthe Company (as

dcfined bclow), the City shall havc thc oplion of lcrminating this Contract by wrincn
noticc to thc Company. The Company shall noti! lhc City within tcn (10) days of
the occurrence of a change in control. As used in this Contract, thc tcrm "Contlol"
shall mcsn the possession, direct or indirect, of cithcr (i) the ovmership of or ability
to dircct thc voting of, as the casc may be fifty-onc Perccnt (51%) or more of the

equity interests, value or voting power in the Company or (ii) the Power to direct or
causc the dir€ction of thc managcmcnt and policies of tlrc Company whcther through

the ovmership of voting securities, by contract or otherwise.

NO BRIBERY. The Company certilies thst neither it, any of its affrliates or
subcontractors, nor any cmployecs of any of thc forgoing has bribed or attempted to

bribe an ofliccr or crnployee ofthc City in conncction with this ConEact.

FAMILTARITY AND COMPLI,ANCE WITH LAWS AND ORDINANCES. ThC

Company agrces to makc itsclf aware of and comPly with dl loc8l, statc and fcderal

ordinanccs, statutcs, lsws, rules and regulations applicable to the Services. The

Company funhcr agrees that it will at all times during thc tcIm of this Contaa be in

compliance with all applicable fcdcral, state and/or local laws regarding employment
praaiccs. Such laws will inclu&, bul shall nol be limited to workcrs' compcnsation,
the Fsir Labor Standards Act (FLSA), the Amcricans with Disabilities Act (ADA),
the Funily and Mcdical Leave Act (FMLA) and all OSHA regulations apPlicable to

the work.

TAXES. Thc Company shall pay 8ll applicablc fedcral, state and local taxcs which

may be chargeablc against the Products and/or Serviccs.

t1
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SURVwAL OF PROVTSIONS: Thosc Scctions of the Conu'act and thc Exhibits,
which by thcir namre would rcasonably be expcctcd to continue affer the tetmination
of the Contnct shall survivc the tcmination of thc Contract, including but not limited
to the following:

Section 3

Scction l2

Scction 13

Scclion 14

Section 22

Scclion 27

Scction 28

Scction 32

Scction 3 3

Scction 39

Section 42

Scction 43

43.t 3

43.t4

43.r5

43.t6

NON-APPROPRIATION OF FLINDS. If City Council docs not sppropriatc the

hrnding needcd by the City to make payments under this Contract for a given fiscal
year, thc City will not be obliBated to Pay amounts due beyond thc end of the last

fiscal year for which frrnds were appropriated. In such event, the City will promptly

notiry thc Company of the non-appropriation and this Contaa will be tcrminated

at the cnd of the last fiscal year for which funds were appropriatcd. No act or
omission by the City, which is amibutable to non-apPtopriation of funds shall

constitute a breach ofor default undcr this ContBct.

L-VERIFY. Company shall comply with the requirem€nts of Anicle 2 of Chapter

64 of thc North Carolina General Statutcs, and shall rcquire each of its

subcontractors to do so as well.

IRAN DrVESTMENT ACT. Company certifies that: (i) it is not idcntified on the

Fioal Divestm€nt List or any other list ofprohibitcd invcstments created by the NC

slate Treasurcr pu$uant to N.C.G.S. 147-86.5E; (ii) it will not take 8ny action

causing it to appear on any such list during the term ofthis Contract; and (iii) it will
not utilize any subcontractor that is identificd on any such list to providc goods or
Serviccs hercunder.

PRE-AUDIT. No pre-audit ccrtificalc is required under N C. Gen. Stat. 159-28(a)

bccausc this ConEscl is for 8n indefinitc quantity with no minimum purchase

rcquiremcrt. Notwithslanding anyhing containcd hcrcin to the cont-dry, this

Contract does nol rsquirc thc City to purchasc a singlc Produa or sewice, and a

decision by thc City to not makc any purchase hereundcr will violate ncithcr this

Confact nor any implicd duty of Sood faith and fair dealing. Thc City has no

t8
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financial obligation undsr this Contracl abscnt the City's cxccution of a valid and
binding purchase order or contracl addendum containing a pre-audit certificste."

43. I 7 TJNIFORM ADMINISTRATTVE REQUIREMENTS
By entering into this Contract, thc Company agrecs to comply with all applicsblc
provisions of Tirle 2, Subtitle A, Chapter Il, Pan 200 Uniform Administrative
Requirements, Cost Principlcs, and Audit Rcquircmcnts for Fedcral Awards
contained in Title 2 C.F. R. ! 200 et seq.

43. I E COI.JNTERPARTS.
This Contract nuy be cxecutcd in any numb€r of counterpsns, all of which talen
togethcr shall constitute one single sgrecmcnt betwecn the patti€s.

ISignatue Page Follows]
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Shelter Price List #3000-2017

Item [lo. oc.rrlptbn ol.matat HCC

5[.80320.MR29
Steel Fram!, 80OO S.riei, Double Tier Heragonal, with
Mctal Roof end Tongue & G.oove Roof Decling 32', 527,272

5 -8515P
Pittsburyh, 8500 S€riei, Octagonal Shelter, All Steelwith 24

Guate Pre-Cut Metal Roof
15'

S9,997

s -8524P

Pittsbu.gh, 8500 Series, Octagonal Shelter, All Steelwith 24

Guage Pre-Cut Metal Roof 24' s16,363

sI-8515-fS
Steel Frame, 8500 Series, Octagonal Shelter with Fib€rglars

Shintlcs & TonSue & Groove Roof Deckint 16', s10,139

s[.8s24.FS
Steel Frame, 8500 5€ries, Octagonal Shelter with Fiberglass

Shingles & Tongue & Groo/e Roof DeckinS 24' 517,191

sI.8515.MR29
Steel Fram€, 8500 Series, Octa8onal Shelter with Metal

Root and TonSue & Groo\re Roof DeckinS 15', s10,93s

s[-8524-MR29
Steel Frame, 8500 Serier, OctaSonal Shelter with Metal

Roof and Tongue & Groove Roof Decking 5t8,226

s[-85240P

PitGburgh, 8500 S€ries, O<tagonal Shelter, All Steelwith 24

Guat€ Pre-Cut Metal Roof 24' s18,s92

sI-85l2DP

Pittsburgh, 8500 Seriei, Octagona I Shelter, All Steelwith 24

Guag€ Pre-Cul Metal Roof 12' s28,154

sr-8s24D-F5
Steel Frame, 8500 Series, Double Ti€r Octagonal w
Fib€rSlass 5hin8les & TonSue & Groow Roof occkinS 24 s17,168

s[,85320-FS
Steel Framc, 8500 Series, Double Tier OctaBonal w

Fiberglas5 Shingles & Tongue & Groove Roof DeckinS 32', s29,285

5[-85240,MR29

Steel trame, 85m S€ries, Oouble Tier Octa8onal, rvith

Metal Roof and Tongue & Groove Roof Deckint 24' s20,0ss

sI -8532D-MR29
Steel Frame, 8500 S€ries, Oouble Tier Octagonal, with
Melal Roof and Tongue & Groove Roof Decking 32' s32,040

Prices do not include freiSht. installation or engine€red drawing5

318t201? 40F4
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Musica! Pieces Price List #4000-2017

tri to. Oaacrt on

FRN-CAOTNCT 13 Note Tenor Marimba ln Ground s3,790.00

FRT{.CONTRASASSCH IMES 7 Aluminum Chim€s ss,578.00

FRN.DUET

18 Note Resonated

xylophone/Marimba ln Ground s1,725.00

22 Note Resonated Marimba ln Ground 54,582.00

FRII.I.ItYPADCYMBALs 10 Not€ Aluminum Oisc5 ln Ground s2,80O.oO

FRN,MANTARAY 36 Note Metallophone ln Ground or Su.face Mount s4,69s.00
FNN,PAGODABELLs 8 Starnless Steel Bells ln Ground s3,718.00

FRN,PEGA5US 23 Note Resonated Metallophone ln Ground 54,549.00

FRN-SWIRL 25 Note Resonated Metallophone ln Ground ss,6s2.0o
FRN TUNEDDRUMS Set of 5 PVC Hand Drums-Normal ln Ground s3,218.00

FRN,TODDTUNEDDRUMS Set of 5 PVC Hand Drums-Toddler ln Ground s3,509.00

FRN-YANT7 EE 10 Eass Note Resonated Metalloph( ln Ground s4,308.O0

FRN,ARIA 9 Note Non-.esonated xylophone ln Ground 51,938.OO

FRN.GRIFFIN 11 Note Resonated Metallophone ln Ground s3,252.00

FNN.JACK

11 Note Reionated Metallophone

on molded plastic frame ln Ground S2,s8s.oo

FRN,]ILT 11 Note Resonated Marimba s2,s8s.oo

FRN,MELODY 9 Note Reronated xylophone ln Ground s1,783.0O

FRN.MERRY 11 Note Resonated Metallophone s2,519.00

FRt{.RHYTH M 9 Note Resonated Marimba s1.783.00

FRN.PIPER

11 Note Reronated Marimba,

fibcrSlaii leW ln Ground s2,502.00

ENSEMBLES

fRN-WEENOTES Griffin, Merry & Piper 3 Weenotes s7,702.00

Ou€t, Drums & Yantree 3lnst.uments s10,17s.00

FRN,DELUXE lmbarimba, swirl, Yantzee, Orums 4lnstruments s1s,922.00

FRN-PREMIUM

Contrabass Chimes, lmbarimba,

Swi.l, Petatus, Drums 5lnstrument5 s21,194.00

FRN.SCUI-PTURAi

Contrabar3 Chimer, Lilypad

Cymbals, Manta Ray, s|irl, PaSoda

Bclli & Aria 6lnstruments s21.896.00

ftc.l do not inGlud. ftcltlrt o.lnrt llltlon

31812017 'toF1
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Park Furniture lnstallation Price List #5000

STATE DESCRtmO RATE

INSTAI.I.ATION s270.00
INSTAI.LATION s310.00
TNSTAt-tATtO lnstallation ot Litter Receptacles s230.00

ln5tallation of Eike Racks s42s.m
lnstallation of Swing Eenches ss40.00

INSTAI-I-ATION lnstallation of Planters s310.00
Ratat alt a mlrlmum allowablc pcrccmalc ralc undarlha cont,act,

Mlnlmlm In t.ll.tlon tc. o, $5,000.110

ln.t.llnloi r.l.3 do not lndud. Prlv.lll^r w{cr. Pl..t .rl to. . quotc wtth F'Evalllnt w.tc
tulcr, l, .ppll..blc.
Unbrr oth.r*'i.r notrd In thr quotc, th. ir|Jr.llallolr .h.rF ln.ledcr th. b.lo*
. RccCMlr3 rhlprncnl on rhc.nd ofl-lo.dlna cqulpficlll
. Layogt and ar(.vallon ol lootlna hol.! for cquipmcnt proyld.d by XOMPAN

. tut.rhbh ol cqulpm.nr proyiLd by xOMPAx

. Concrctc footl4r (rhrrc .pDllc.bhl

lalou b a hn ol rcwk6 th.l art not llrtomaticrllv lidodad ln th. quot lor
producl lnrtall.tlori, bul mry ba rv.lhblc ior an.rtr. chlt.
Pl..t l,lqulr! with your locrl XOMPA !tl.r [toclatc lor dctall!:
. ott-.h. dirporal ol pacf.dif I10rn rLlivtrcd.qulFi.r
. R.morrlol crcavalrd toll lroit lhr
. Addhlon l rtta crcavatlon rEt lnvoMit tquipmcnt lootl.rat

' P.inht
. Slo..t. ol EqulpmCnl

. Slt. FclE. - S.cu.lv

. lnrt.llrtlm ln ttaalt

. l{on-at rd.td wortlll hoots (1... nl3trtt, mcf!.t&, holld.Fl

Unh$ otha b. nolcd, tlr. qlot d lnd.ll.tion .h.r!. .trum.. lh. iollorint
3ll. coidhlon!:
. Ad.qu{!.c...3 to th. lhc to. Ehkl!! and aquipm.it
, a itl, kvcltltc llclt th.n lx f.dc) wlth no cinhia rutLdnS

d..ln rodr o. oth.r l.ndt .dr! m&crial
. Clc.r m.rtiCt ot pLy !tt. Httt .id fi.lthld dt hclait
. Good ro[ co.dltlon. for.xc.v.llon (1.!. no lart. todt,

Ircr toolt, un&[rourd *]uctur$, rtc.]
. AllundGrfound lltllhhr mattcd clcarly by Gurloftt. pdorto lnrt.llitlolt

G'tw arrlvlrlt o.t tltc.nd whhout thort ulllhlt. hctiailna
whh ltc.3t..y loodna hoLr

. tl produ<tr art ordcnd aa'aodaca moont..nd ulll ba.ncho.!d to an adtlint

@.rcrtt. rl.b, that lha 3llb nEGt.lht thktn...r rild n lnaih
ragulrcrhantr araoclatad ullh lhc CqulPrnant.

ll any Gt th. .bq,! rh. condhlon. .rt not mrl, lhlr m., ,!tuh ln .n ln blllty to .omPl.l. thc

llri.lLtiqr.nd/a mat rtruh ln .ddtion l illllll:tlo.r dl.rt6.

3t8t2017

lnst.llation of Park Benches

lnst.llation of Picnic Tablet

I Hsurtlror.r
lrrstlturron

toFl



The followlng tn3tdhlion Fets erc rn Erhlbll to rod erc lncorPoretcd Into thc Contrrct to
provlde Pleyground Equlpmenr, Outdoor Fltmtr Equlpmcnt, SurfrclD& Siie Acc6rorics
end Relrtcd Productt rrd Serdce! (the 'Contrrct") betwcco the City of Chrrlottc rnd
Kompan, Inc.

EXHIBIT B
INSTALLATION FEES

Co rrcl No. 20l700l135
V.ador No. f0l66i
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Cotrlr.ct No. 2017001 135
V.ndor No. 10365t

EXHIBIT C
NATIONAL NETWORK OF DISTRIBUTORS AND INSTALLF,RS

The followlng Nrtionel Network of Dirtrlbutors rnd lnstellers is rn Erhibit to rnd rr€
incoiporatcd into the Contnct to provldc Pleyground Equlpmcnt. Outdoor Fitnest
Equipment, Surfrcing, Site Accesrorie! rnd Relrted ProducE rnd Services (thc'Contract")
betwe€n the City of Chrrlotte rnd Komprn, lnc.
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Communities Suoolrer lnformatron Section 7 (continued)

I ldentifv vour comoanv'5 authorized distrit and rnstallers by U S state

q.ualdE4Lo!!-Erpeneqgg rnd Ploiggt $qrEEeOent e?Iahili!!e!

rOMPA '3 Authorhed Distdhnorr by U.S. itrt.
Olstlbutor (At ncy P.rtner,

r=l
rr!
t\

ffi

J

a

I
rta

I

T.nltory bV St tC

Arkansas

PennsylvaniaAll Pl.y+

American Athletlx Ohlo, Michltan

New MexicoCrartiyc Rccre.tional Oesign, lnc.

Custom Playaround Solutlont Missouri

Washlndon, Hewaii, Al$k.Hithwire

lllinois, lowalmatinc l{atlon

K2 Recrealion

Wen virBini.Latta's

South Carolin.Me.nlnl 2 Pl.V

t tah, ldaho, Mont n., l{{adePlayspace Oe3l3n

NebraskaPractice Spoas

Kentucky, lndienaR.cre.don lmlthts

california

colorado, wvomingSummll Recreation

tMgconsln, Mlnneaota, oith Dakota, South DalotaUltlm.te Pl.ygroundt

(ansasVersa Sport

xomPAlt+

f

. By p.nn ri'r3 wtth b€n ln chss suppllelT of site amenhles, rurfrclrf, .nd oth.] a3socl.ted
pl.v3round product3, l(oMPAN rlEurcs that we ehreys offer the best qu.lltv end hlthest
technologkally .drrancrd products ln their cl.ss to the m.rtet.

r
ABC Playfoundi

Oreton, ldaho, Washintton

Recreetlon RCpublk

[q



Scope of Services Section 4

All equlpment must br IPEMA certtfied. Certiltc.tion msst b. lnclud.d wlth your propos.l iubmisiion.

IPEMA certificates for the sample playtrounds are attached, labeled Exhiblt 28

4.7 lnrt.llallon.

All Products provided under this Contract that require assembly and installation should be performed by the

awarded manufacturers' certified installers. Company must provide the nam€s and addresses of each

certified installer/subcontractor by geographical area.

WEST ZO[{E

lrEtall"r 1{.mr lnJt ll.r Addrcri

P5r
1747 coh.t? or. Ihoui.nd o.ls, celitotni.
91360

C€ntral Coast Playtrounds
4285 P.rkdrl. t nG, S.nt. M.rl., c.llforni.
93455

Cicero Entineering

Who Buih Creative P.o. 8or 5207, P€taluma, C.lifornia 94955

zaJuetta Contractint lnc

Re(reation S(ience

Po Bor t66, Spring valley, California 91976

1310 Slcrr. O.ls L.nc, colf.r, C.llfornl.
957l:l

T.r.,anca Conitruction lnc
232t . B.t.yia Sttcct, oran!! CountY,

C.liforni. 92t65-2026

Playgroundr Unlimited
9to M"morrx or. S.nt. Clar., Calliomia

95{r50

Perp€tual Perks and Playtrounds
4:r4O7 fdm.n Str..t, Icmecula, Celifornia

95292

Creative Contractors
FO Bor 807t4, R.ncho Sant. MatSarlta,

Crlitornl. 925tE

l172 E.st V.lcnct. Drtue, FullGrton, C.lifornia
92831

(list continued next Page...)

R.T xomPAlt+
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Scope of Services Section 4 (continued)

wEsT zoxE

lnst llar Nama llrn llcr Addr6s

3203 C.lfoml. Aye, Carrnichael, C:lllornla
9s6{,0

7227 N Phll.dclphl. 5t t4O!, Portland, Oreton
97203

851 Leilani Stre.t. Hilo, Hawaii 96720

Creekmore Recreation Specialists

Takamine Construction

l(2 Recreetion lnc

1265 B.y toop Soulhwest, Tumwatet,
W.shinlton 90512

21510 flW Farm Part Or. Hillsboto, Or€3on

97124

20O Commerci.l, v.lleio, Calitomia 94589

10536 5.W. 25th Ay.nu., Poaland, oreton
97219

42-273 Old Xrlanitn.ole Hwy, f.ilu., H.w.ii
96734

7(X Cryo G..nde Court, ,{ewburY Petl,
Californie 91320

P.O. Box t236, Bonnev take, Washlntton
98390

12784 .3rd Street, Pa*er, Colorado 80134

carcade Mini ExcavatinS lnc

:arcadian l-andscaping

Community Playtrounds

G.R. Mortan Consttuction

Goto Conitruction lnc

layne'r Erotherr

R&R Conrtruction lnc

Playco Parl Builders lnc

Quality Time R€creation

(list continued next Pa8e...)

PO Box 471, clearfield, Utah 84089

t(o]{PAil+

I

I

Progrersive Playtrounds

ir

I

a

-..^
155 South Ganircn $treet, Lalewood,

Coloredo !X954

ED



Scope of Services Sectron 4 (contrnued)

Versa5port

CEiITRAt ZOI{E

lnrt llcr amc lnstellc? Addr6s

Midwest Pl.ytround Contractors

PG Playtrounds

500 N. Pine 5t Suite loa, chasta, Minne3ora 55118

5615 E. Huffman Drive, Xechi, x.nsas 67067

Pro ln!tallation Plus 5EO7 Hibiscui Trail, Crystal take, lllinois @Ol2

Vela Constructron 24t30 Oure, Dr. Irncoln, Mr(hi8an 48146

2705 t{. Pepper Ridge, Wichita, Kansas 67205

EASTER'{ ZONE

lnstaller Addr6sln3tallGr ]{ame

5621 Une Street, Alerandria, VirSinia 22310

50O s whhehoRe Rd, Phoenirvill", Pennrylvani:
r942t

8019 t- Old ressup Road, re5sup, Maryland 20794

Avon corpolation

Burt Burter lnc

Curtom Parl Se.vicee

122 Ma.kle Road, Belle vernon, Pennsylvania 15012

2 1 Malbone Street, Lakeville, Massachuretts 02:147Green Acres Landscape & Construction Co. lnc

Gassner Conlractint

6251 8(Xh Street, Middle villaSe, nlcw York 1l:179

lO5 Casco Bay Rd, lrmo, south catolina 29061

LevelGround

MeaninS 2 Play

P&, Lawn Landrcaping lnc P.O. Bor 1(X, Harwintton, Conneclicut 06791

(list continued next page...)

t?lE xoHPAlt+
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ope of Services Section 4 (continued)

EASTERN ZOI{E

lnrtelle. AddrcaslnJt.lbr r{.ma

P&P lnstallations
617 Tlm Hlll Rd (P.o 8or 2221, Mat.thon, New Yort
t3a0t

510 tenimore Ave, Mamaroneck, New York 10543Pat Cors€tti lnc

t0l Maplewood Ave.. Mohnton, Pennsylvania 19540

P.O. 8or 991, Marshfield, Massachu3etts 02050

PO 8ox 2316, Ocean 8lufl, Massechusetts 02065

3720 Lucky Dr Ap€r, North Carolina 27539

50O Hoiles Drive, Xenilworth, Naw retseY 07033

7l West 2lrd Str.et. llew York, taew York 10O10

Playtime lnstalls LLC

Probuilt

Reale Asso(iates lnc

Reere Conitruction

Ri(h Picerno Euilders

UA Con!truction

Dica.lo Home lmprovementS

The Playground Guys lnc

9974 Blackb.rry Lane, Great Falll, Virginia 22066

MUTTIPU ZO'{E

lnstall., Addr.rjlnit.llai t{.mC

P.o. 8or 42607, [as vegas, Nevada E9116Evani Recreation

3295 South fairplay 5t. Aurora, Colorado 8OOl4Playtroundi of the Rockies

53:l:l Richmond Ave f15, Houston, Teras 77056Green Aper Roollnt & Conrtructlon LLC

18937 E Vi. D.l Ve.dc, Quccn C.eek, Ariton. 85142,P and Sonr Contrrctint lnc

P.O. Box 2127, Bri8hton, Michitan 48116

6440 $oufhpolnt P.rkw.y, Floor 3, ,acksonville,

florlda 32216

Michitan Recrcationel construction lnc. (MRC)

P.ecirion Pl.ygrounds Holding5

5600 SE !am.y Drive, Stuart, Florida 34997

t(oMFAX+
E

I
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Contrrcl No. 201700t 135
Vcodor No. 30355t

EXHIBIT D
FREIGHT RATE SCHEDULES

The followlng Freight Rrte Sch.duhr rre rn Erhiblt to rnd rre lncorporrt.d itrto the Contrrct to
provldc Plryground Equlpmcnt, Outdoor Fltners Equlpmetrt, Surfrclng, Sitc Accc$orie3 rnd
Rel.ted Products .nd Scrvlcer (the "Contrrctl bcrneen the CIty of Chrrlotte rnd Komprn, lnc.

All frcighr chergcr rrc prepdd to the crrlcr by KOMPAiI rnd tddcd to thc lDvolce rs r seprrrt€
line lt.m to the curtomer.



Cortrrct No. 201?001 135
Vctrdor No. ,0366t

EXHIBIT E
PRODUCT WARRANTIES

Thc fo[orlo3 Producl wrrrrndcr rr. !n Erhlbtt to rDd rrc hcofPor.tcd ltrto thc cootrrct
to provldc PliySround EqulPDGnt, Outdoor Fitn63 EquiPmcot, Surfrdng' SatG Accc'.ori*
rnd Rehted Productr rnd Scrvlcc, (thc 'Contrrct') b€twecn thc CIty of Chrrlotte end

Komprn, lnc.

25
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Scope of Services Section 4 (continued)

4.12 War.nty,
Proposals should address each of the following:

l. Applicable warranty and/or guarantees of equipment and installations includinS any conditions and

response time for repair and/or replacement of any components during the warranty period.

Warranty documGnts for all proposed produd5 anached

2. Wananty period start date. The City desires the wananty start at the time of substantiel completion.
KOMPAN'i Warranty peflod stan date will be at trme of sub5tantial completion

3. Availability of replacement Pans.
Replacement parts wtll at the mrnrmunl be available for the duratron of the warranty period

4. ufe exp€stancy of equlpmlnt under normal use.

KOMPAN has been producang playBround equipment srnce the 1970's and we stillhave some equipment rn the

field from that time period. Local climate conditions, maintenance, and usate can affect the Ile expectancY of

equipment Equipment rs butlt to last throuSh severalSenerations, and can last over 2o year5 rf properly

maintained.
The lile expectancY of surfacing producls is based on the climate, environment, proper drainage, usate and

maintenance. The minimum life axpectancy matcheS the number of years the product is under warranty slle

amenities have varied lifc expectancy based upon the tYpe of materia13 and the care and meintenance of the

product. The minimum lite expectancy matches th€ number of years lhe product is under warranty.

5. Detailed informetion as to Proposed return policy on all equipment.

Except as agreed to in writing, all items of Product returned wlll be sub,ect to inspection and approval bv

XO ea1 prior to rcceptance and will result in a reslo€kin' charge tor all costs associated with the return but

not less than 50% of the full lrsl p.rce ot such returned KoMPAN items or 75% for custom or thrrd party item5

Warranty Rlrpo]lla nma

Product R6ponsa Tlma

l(OMPAN Playground tqeipment 4 -8 business days'

XOMPAT{ Outdoor Fitness Equipmenl 4 -8 businers deys'

Engineered Wood Fiber 5 buJine5! days

Pour ln Place Rsbber 5-lo butines5 days

Rubber Mulch 5 buriness days

Artificial furt
Rubber Tiles

5-10 businesr days

5-10 businGs days

Site Amenitiet 5-10 businers dayt

Shelters 5-10 burincri day!

Shades 5-10 buriness days

lnslallalion Services 1- :l business days

'for cusiomitad or discontinued products

additional lime may b€ required.

@ TOMPAN+
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Thc followlng Scopc of Work ir en E lblt lo rtrd lncorPorrl.d ltrto thc Cotrtrrct to Provlde
Phyground Equlpmrrg Outdmr Fltnar Equipmcnl Surfecln3, Sltc Accc$orlcl rnd
Retrted Products etrd Scrvlces (thc 'Contr.ct') between thc Clty of Chrrlottc end Komprn'
Iac-
4. SCOPE OF SERVICES.

,l.l Gcnerj Scopc.
Thc Company shall provide various Playground Equipment, Outdoor Fitncss

Equipment, Surfscing. Silc Accessorics and Rclated Products and Services thal mects

or cxceeds the following requiremcnts to the City 8nd Participsting Public Agencics

nationwide.

Panicipating Public Agencies may havc additional specific rcquiremcnts that might

not b€ a requirement of thc Lead Public Agency. The Company agrces to provide

additional information or documcnlation to Panicipating Public Agencies 8s rnay be

required pcr th€ Master Intergovcmrncntal CooPcrslive Purchasing Agrecrncnt
(betwccn the t ad Public Agency and thc Participating Public Agency).

4.2 Product Strndrdr end Guldcllner.
It is csscntial that all Playground Equiprncnt, Outdoor Fitness Equipm€nt, Sitc

Acccssorics, Surfacing and Relarcd Products and Scwiccs be in compliancc with all

curIqnt and applicablc Consunrr koduct Ssfcty Commission (CPSC)' Americans

with Dis.bilities Act (ADA) and ADA Acccssibility Guidclincs (ADAAG)' and

ASTM Sta ards and other applicable laws and rcgulations in the state of North

Carolina or in accordance with the laws and applicablc purchasing policies of the

Statc and locality whcre the PatticiPating Public Agencies cxists.

Manufacturers must be a m€mber of the lntemalional Play Equipmcnt Manufacturers

Association (IPEMA) and ISO 9001 and 14001 certified. All equipment must be

IPEMA Ccnificd and mcet all curent American Society of Tcsting and Matcrials

(ASTM), Consuner hoduct Safcty Commission (CPSC), and IPEMA standlrds'

4.2,1 Amcrican Socicty fot Tcsting 8nd Malerisls (ASTM):

ASTM-F 1487- I I Strndard Consumcr S8fety Performance

Spccifrcation for Playground Equipmcnt for
Public use.

EXHIBIT F
SCOPf, OF SERVICES

Coorrrct No. 2017001 135
Vcodor No. f0l66t

ASTM-F1292-13

ASTM t95l -09

Standard Specification for Impact Attcnuation of
Surface Sysrcms within the Use Zone of
Pl8yground Equipmenl.

Standard Spccifications for Determination of
Surface Systems Under and Amund Plsygtound

Equipmcnt.

26



4.3 EnvironmcntrlPurch$lngRequlrcnentt.
The Company must providc documcntation of their cnvironmental sustainability

policies, mcasurcs, and initiativcs with thcir Proposal rasponse pcr Scction 2.6.15 and

Section 7 - U.S. Communities Requirernents ofthis RFP.

1.4 New Produc6 rtrd Scrvlcc*
Ncw koducts and Services m8y bc sdded to the resulting ColrEsct(s) during the term

of the Contract by writlen amcndmetrt, to thc cxtcnt that tho3c Products and Scwices

arc within the scopc ofthis RFP and include, but will nol bc limited to, ncw Product

addcd ro the Manufactrucr's listing offcrings, and scrviccs which rcflecl new

technology and improved functionality. All rcqucsts are subject to rsYiew and

approval ofthc City ofCharlone.

,1.5 Rephccmctrt Prrar.
t'hi Company must stock r€placcment parts for a minimum of 15 ycars on all play

systsms ard provide parts wilhin two (2) wccks ( 14 calcndar days) from the time an

oider is placed by lhe PsrticiPsting Public Agcncy. Some pans may take longcr than

two wccks, and thst will bc communicatcd at thc timc thc ordct is placed'

4.6 Surfrclry Mrtcrl.l.
Surfacing Malcfial must mcct all guidclincs statcd in the Handbook for Public

Playgrorird Safcty, and most currnt versions of ASTM-F1292'l),F2O75'15'F1012-
14,-;d dl othcr spplic8blc ASTM stsndads and gurdclincs 8s cenified by an

indspcndcnr laboratiry conforming to IPEMA safety standards as identified for the

pleyground indusry.

Conrr.ct No. 20l70Ol 135
Veodor No. 10366t

ASTM F2O49.I I FenceVBarriers for Public, Commctcial, and
Multifamily Residcntial Use Outdoor Play
Areas.

ASTM F2075 Standsrd Spccifications for Enginccrcd Wood
Fiber for Usc as a Playground Safcty Su ace

and Around Playground Equipmcnt

4.2.2 Prlnted Hrndbook for Public Pleyground Safety (CPSC)
Equipment must rrcct all guidclincs slstcd in thc "Handbook for Public
Safcty" published by thc Consumcr Product Safety Commission. Copies of
publication No. 325 may bc obtained from U.S. Consumcr Producl Safety

Commission, Washington, DC 20207.

4.23 tntcrnrtlorrl Phy Equlpmcot MrDuf.cturtB Atrocirdon (IPEMA)
IPEMA provides third-psrty Product Ccrtificstion services for U.S. and

Canadian public play cquipmcnt and U.S. public play surfacing materials.

The services providc for the validation of I participanl's ceflification of
conformsncc to the srandar& rcfcrenccd above. Botb certifications arc

administered by Dctroit Testing Laboralory, Inc. For morc informalion on

ccrtification and membership, visit IPEMA'S websitc at: !:wE j!qnr44!'3.

All cqulpment must bc IPEMA Ccrtlf,ed. Ccrtiflcrdon must be included
wlth yo[r proposd rubmittion.
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4.7

,1.t

1.9

4.r0

4.1I

4.12

,1.13

Contr.ct No. 20l70Ol 135
V.ndor No. :103651

IDrtrlhdotr.
All Products providcd under this Contract lhat requirc assembly and installalion
should be performcd by thc awarded manufacturcrs' ccrtificd in$allcrs. Company
must providc the namcs and addresses of each ccrtified instsllcr/subconractor by
gcographical arca.

All work must bc pcrformcd according to the standrrds cstablishcd by the terms,
spccificatioms, drawings, and construction notcs for each project, and meet
rnanuf.cturcr's spccifications and industry standards. It shall be the obligation of the

Instsller to obtain clarificalion from the hoject Coordinator conceming questions or
conflicts in thc spccifications, drawings and construction noles in a timely manner as

to nol dclay thc progrcs ofthe work.

Dcalgo.
The Company musl havc the capability to rccommend and dcsign appropriatc play

syslerns/sEucturcs to fit thc necd of the site for age groups to be dctefinincd by
Panicipating Public Agcncy. Company must provide drawrngs (plan and elevation)
of all pertincnt aspects of the play equipmcnt and its method of conncction to thc

work. Final playground layout drawings shall bc to scalc and lcgible and must show
location of play cquipmcnt and dimensions of usc zoncs. All designs shall indicate

ADA accessible routcs, and pcrcentagc ofADA acccssiblc components.

ProJect MrnrtcmcDt.
The Compsny musl have the ability to providc projecl managcmenl sewices to help

Participsting Agencies complctc lhcir projccts on-tim€ 8nd within budgct

Srfety.
The Company and installcrs or subcontractors performing scwiccs for Charlotte-

Mecklenburg arc requircd and shall comply with all Occupational Safcty and Health

Administration (OSHA), State and County Safcty 8nd Occupational tlealth Standards

and any othcr applicablc rules and regulations. The Company and subcontrsctors

shall bc hcld responsiblc for the safety of thcir employecs and any unsafe acts or

conditions that may csus€ injury or damage to any pcrsons ot Fopcrty within and

around the work sitc area under this contract.

Literrturc.nd CrtdoSt.
The Company will bc rcquircd lo fumish and/or uPdatc all pricc lists, lislings, color

charts and othcr lircrsturc as requcstcd within fiftcen ( 15) days aflcr nolification of
award. All catalogs may be clectronic vcrsions.

Warrrtrty.
The Company should addrcss cach ofthe following:

l. Applicable waranty 8nd/or guarantrcs of cquiPmcnl and installations

inciuding any condilions and responsc timc for rcpair and/or replacement of
any componcnts during thc warranty period.

2. Warrsnty pcriod slart d8te. The City desires thc warranty statt 8t the lime of
substantial complction.

3. Availabilityofrcplaccmcntparts.
4. Life cxp€ctsncy ofcquiPment under normal usc.

5. Dclsilcd informrtion 8s to proposed rchrm Policy on rll cquipment

Lcrd Tlme rtrd Dcltvery.

2tt



Contrrcl No. 2017001 l15
Vcodor No. 30366t

l. Company must provide a four (4) wcek lcad time on limited nunber of
configurations, with no up chargc. ParticiPating Public AScncies should consult

with lhcir local Salcs Rcprcscntative for Lead times for specific products as times
vary bascd upon type of Foduct-

a. Most of the Company's bestselling Hucts arc stocked in our
Middletown, Pennsylvania storagc facility and can be shippcd for
immcdiatc delivcry onc to sev€n days, dcpcndcnt upon lhe delivery
location.

b. 64% of the Company's Products will bc shippcd for delivery from the

east coast within fivc wcck.

c. 26% of the ComPany's Products will bc shippcd for delivery from the

east coast within eight wccks'

d. Thc rcmaining l0% of the ComPany's Products havc delivery times

that ar€ dependent on lhe customiutions' color and matcrial selections

8s thesc Products are highly specializcd and a rcsull of pro1ect

collsboration with the customcr'

2. Deliveries may be madc typically htwccn thc hours of8:10 a m and 3:30 p m '
local limc, on-regular business &ys unlcss other arangcmcnls have been made

Dclivery location shall be slatcd on each purchase order issued by Participating

Agencies.

3. The Company wilt ensure that all items are dclivacd fully assembled or

asscmblcd by vcndor or its desiSnatcd 3ubcontractor on sile as may bc designatcd

by rhe Participating Public Agcncy. Thc Company will assure that all itcms arc

packcd in *io.d"i"" with pievailing commcrcial practices and delivered and

assembled and installed in thc first class condition'

4. When th€ putchase order calls for dclivcry to a spccifrc location (other than door

delivery)thevendorwilldcliverinaccordancewiththedeliveryinstructions
pro"iaca Uy rhc Parricipating Public Agency and shall perform insidc dclivery'

assembly, iet in place in propcr location. make ready for use and r€move all

dcbris.

5. The Company shall aurhorizc immediate replscemfil of any item that has b€€n

damagcd in transit.

6. lf deliveries are required in the evenings or weckends, or designated holidays'

spccial installation ihargcs will be negotiated lt is €xpected that the pricing will

bc fair and reasonable bascd upon spccific rcquirements'

4.1,1 Opdoml Work
i6.p-y will bc rcquired to prcvide quotations on a case-by-casc basis for opional

related work such as, but not limited to, removal and/or rcinslrllation of Playground

& Fimess EquiPment, fimbcrs, snd fencing as may be required to providc a full

tumkcy solution to Panicipating Public Agencics

4.15 Mrterhl Spccltlcldonr..'-- 
rqrip-.ri'r*t*al sPecifications tnsy Yary betwccn cities' counties' schools 8nd

statcs. fscn Participating Entity will provide re4uired specifications to include' but

not bc limitcd to, "."p"bl" 
mslcrial; finish' diamctcrs' thickncss' gagc' and angles

of all componers when placing orders or at neccssary
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Contrrct No. 2017001 l!5
V.odor No. 30f65t

a.l6 Addttiond RcqulremcDts.
Thc Company may be required and agrees to comply with additional state, or locsl
laws and policies ofthe individual Paflicipsting fublic Agcncics.

4.17 Pc]forn.lcc Bond,
Thc Company may be rcquired to providc a performancc bond as required by
Participating Public Agencics for cach project 8s required by local or state laws and

policies.

4.lt Rcportt.
The Company must maintain all records in compliance with federal and slate

regulations. A statistical rsport and an annual tabulated repon must be submined

electronically to the Lcad Public Agency upon requesl.

4.19 Pdclng.
The Company must submit a cost proposal fully supporred by data adcqualc to

esrrblish the rcasonablcncss of the proposcd fcc. One (l) firm fixed PerEentrse
discount off of a vcrifiable list price for each category (defincd in Scction l 3): I )

Playground Equipmcnt (including componcnls, rcplaccment parts); 2) Outdoor

FitnJss Equipmcnt: 3) Sitc Accessoricsl 4) Surfacing Materials; 5) all othcr related

noducts istiade Structurcs, Skatc Parks, and olher calegorizcd Products); and 6)

Sewices offercd by thc Company, for the lifc ofthe contract is prcferrcd'

Priccs must includc manufacturer mark up, profiq itcm cost and storage to allow each

custornd the ability to calculate and veris discount. All Inrnufacturer price lists

must be identified in thc Proposal rcsponse.

Proposals must include an itemized list of 8ny Products and Serviccs that the

Company intcnds to includc in thc Master Agrcemcnt and assume responsibility for

as prime contractor, bur arc offered by the individual authorizcd distributors and noi

inciuded in the company's catalog. The lisl must idcnriry the distributors name and

location that offcrs iach product and sewice included The Company shall be thc

prime contractor and remain solely responsible for contractual performancc' and

icporting per Scction 2.6.7 ofthis RFP for any hoducts and Scrvices offered by the

authorizcd distributor.

Proposals shall not include hoducts and Serviccs the Company does nol intend to

offcr, or talc responsibility for' as prime contractot'

Volumc DkcouDts: Pleasc include any volurne discounts offered to the Lad
Public Agency and ParticiPating Public Agmcies'

Rcbrtcr: Plcasc includc any rebates offercd to t'cad Public Agency and

Participsting Public Agcncies..

Product, Derlgn rnd Prlce Comprrl3otr.

For comparison purposes only, $c Company -m!st 
pttld: 9: .following

intorrlatio. for th" tltt ee (3) samplc olayrround dcsims included in Scclion

6, Form 4:

l. Cosr breakdown of all componcnts using proposed discounts and list

priccs;
2. Manufacturer Price List ID

,l.l9.l

4.19.2

4.t9.3
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3. Thrce dinrcnsional drawings
4. Numbcr of kids that can use thc playground;
5. Total numbcr ofphy componerts:

. Number of ground lcvcl componcnts
o Numbcr ofacccssiblc ground lcvcl components
o Numbcr of clcvatcd components
o Numbcr ofaccessiblc clevatcd components

6. Play SEucturc Size
7. Dcck Sizes
E. Diamctcr of UpriShts
9. Color options
10. Minimum time nceded from date of design to dclivery of cquipment.

4.20 lartdhdon.
Company responsc must includc a defined installation fcc progxam. Ifa pcrccntagc of
tot8l dollsr amounts of cach order are proPosed, the Corpany must submit onc ( I )
fixcd pcrcentage for all installation services for all Participating Public Agencies,

regardlcss oflocation, for thc life ofthc contract.

4.21 Shlpplng end Dcllvery.
Company must includc a dcfincd shipping program with thcir Proposal responses. If
shipping is chargcd s€paralcly, only thc achlrl cost ofthc frcight may be added to an

invoicc. Shipping chargcs calculatcd as I Pcrcentage of the Producl Pricc canDot be

u3c{.

l. Unless specifically st8tcd othcrwisc in thc "Shipping Program" includcd in

the Company's Proposal rcsponse. all priccs quoted must be F'O B'

destinstion with Fcight prepaid by the Company.

2. Additional costs for exPcditcd delivcrics may be added.

3. Sclcction of a carrier fot shipment will be the option of thc PaniciPating

Public Agcncy paying for said shipping.

4,22 Prlcc AdJuitmcntt.
Atl proporcd prlclng rhdl rcnrin llrm for thc tlrlt y.lr of tbe subtcqucnt

Conirect (tbrough Junc 30, 20tt). Company mly rcquest price increases for

consideration at icsst sixty (60) days prior lo each annivcrssry of the Conract

effcctivc datc. All rcqu6ts must be submincd in writing to City of Charlotle

Procurernent Managemcnl along witlr documentation ofbona fide materials and labor

increascs for the cost of Products. No adjustments shall bc made to compens8le a

Company for incfficicncy in opcration or for additional Profit Pricc dccrcascs shall

be acceptcd al rny time during thc term of the contract.

4.23 Rcfercnces.
Proposals must includc a minimum of fivc (5) customcr rcferenccs (sec Scction 6'

Form 7) that Company has provided products and scrviccs similar to those outlincd in

this RFP.

4.2,1 PrcvelllngWeger.
Company*must-comply with $e prevailing wage requiremcnls of each strte Please

inctude any cxc4ti;n; to this rcquirement in your proposal respons€' per Section

2.6.l2 0f thc RFP.
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EXHIBIT H
CONFIDENTIALITY TERITTS

This Exhibit H is an cxhibit to thc Contsact to Provide Playground Equipment, Outdoor Fitness
Equipment, Surfacing, Site Acccssories and Rclated Products and Scrviccs (the "Contract")
betwccn thc City of Charlone, a Norrh Carolina municipal corporation (the "City"), and
Kompan.lnc., a corporation doing business in Nonh Carolina (the "Company"). Unless otherwise
stated in this Exhibit, the defined terms slated herein shall have the samc mcanings sscriM to
them in thc main body of thc Conract.

l. CONFIDENTIAL INFORIIIATION. "Confidential lnformation" means 8ny information, in
any medium (whethcr written, oral or electronic), obtained from the City or the Company or
any of thcir respective supplieas, contractors or liccnsors which falls within any ofthe
following general cat€gories :

l.l. Trade secrets. For purposcs ofthis Contract, tradc sc'crcts consist of infomution ofthc
City or the Cornpany or any of thet respeclive suPPliers, contraclors or licensors: (a)

that derivcs value from being secra: and (b) that the owncr has taken reasonsblc slcps to
keep confidcntial. Examples of tradc sccrets inchdc infonnation relating to proprictary
softwar€, ncw technology, ncw products or scrvices, flow chans or diagrams thal show
how things work manuals thal tcll how things work and busincss proccsscs and

procedurcs.

1.2. ldormation marked "Confidential" or "ProPrielary. "

1.3. Inlormation reloling ,o ciminal investigalions conducted by the City, and records of
criminal intelligence information compiled by the City.

1.4. Any ottoruey / client privileged idormatioa disclosed by eilher Party.

1.5. Information conaained in ,he Ciry's personnel files, at delined by N.C. Gen. Stot. l60A'
l6E. This cotltbts ofall inlordation gathered by the City about employees, etcept /or
that infonnation which is o motret of Public remrd under Nonh Corolina law.

1.6. Personal iden ilying itormation aboul individuals that the City is prohibited lrom
disclosing by low, including:
(a) Social sccwity or cmploys tlxpaycr identification nrmbers.
(b) Drivcn liccnsc (driven liccnse numbers are not included ifthc number appears on

law crforcerncnt rccords), Statc identilication card or passpon numbers.

(c) Checking account numbcrs.
(d) Savings account numbcrs.
(c) Credit card numbcrs.
(0 Debil ctrd numbcrs.
(g) Pssonal ldcntification (PIN Code as dcfincd in G S. l+l13.8(6).
(h) Digital signstures.
(i) Any othqr numbcrs or informatiotr that can bG uscd lo acccss a pcrson's financial

resources.
() Biorrctric data.
(k) Fingctprints.
(l) Passwords.

I .'t The sectity leonres of ,he Ciry's electronic dalo processing systems' inforlnation

technologt systems, telecommunications networks, and electonic secui'y syslems,
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INVOICE
INVOICE *| 75772

DATE.8/712026

DUE.813u2026

Bridgeport Public Schools (CT)

Description

1 Athletic Field (4 Hours) (4:0O PM to 8:OO PM)

2 Athletic Field (2 Hours) (8:OO PM to 1O:OO PM)

3 Custodian #1

4 Custodian #2

5 Security Guard #1

6 Security Guard #1

7 Security Guard #1

8 Security Guard #1

9 Police Officer #1

Memo

Please make check payable to:

Bridgeport Public Schools
Attn: Penny Lee
45 Lyon Terrace
Bridgeport, Connecticut O65O4

But have delivered or mailed to:

Bridgeport Public Schools
Office of Building Operations
Attn: Penny Lee
1O85 Connecticut Avenue
Bridgeport, Connecticut 06507
(203) 27s-2730

Bill to

Wayne Simmons
wayne@ctsportsgroup.com

Qty/Hours

1

2

8

8

7

7

7

7

7

Line total

$540.00

$270.OO

$604.40

$604.40

$376.88

$376.88

$376.88

$376.88

$610.s4

$4.136.86

Unit price/Hourly rate

$540.O0

$13s.O0

$7s.5s

97s.s5

$s3.84

$s3.84

$53.84

$s3.84

$87 2?

Subtotal

Tax

AMOUNT DUE $4,136.86



fr outlook

RE: Flood Damaged Property Madison-Replacement Needed

From Nkwo, Nestor < nnkwo@bridgeportedu.net>

Date Fti 8n/2026 1:26 ?M

To Cabrera, Rebecca < rcabrera@bridgeportedu.net>; Morales, Angelica <amorales@bridgeportedu.net>

Cc Bella, Sangeeta < sbella@bridgeportedu.net>; Niebles, Gisel <gniebles@bridgeportedu.net>; Garcia, Jorge
<jgarcia3@bridgeportedu.net>; McCarvill, Jaimie <jmccarvill@bridgeportedu.net>; Lee, Penny
< plee@bridgeportedu.net>

Rebecca, all remodeling have to be executed by district operations department. I have ccd, Jeorge Garcia, the
district facilities director and Jamie Mccarvill who is next in line after Jeorge Garcia. Jaimie, could you facilitate the
replacement of the carpets at Madison School. Thanks

Nestor Nkwo
Chiel Finonciol fficer ( CFO )
45 Lyon Terroce, Room j18
B ri d g e p o rt, Co n ne cti c ut O66O4

(203) 275-1013 Phone
(203) j37-0760 Fox

ulwp@bidsepgrtel!-oel

From: Cabrera, Rebecca <rcabrera@bridgeportedu.net>

Sent: Friday, August 7, 2026 1:03 PM

To: Nkwo, Nestor <nnkwo@bridgeportedu.net>; Morales, Angelica <amorales@bridgeportedu.net>

cc: Bella, Sangeeta <sbella@bridgeportedu.net>; Niebles,6isel <gniebles@bridgeportedu.net>

subject: RE: Flood Damaged Property Madison-Replacement Needed

lmportance: High

Good Aftemoon,
Could you please let me know an update with this request. Thanks!

Best,

MYs. Rtbeooa Cabrera
Principal

Madison Elementary School
376 Wayne Street
Bridgeport, CT 06606
Phone: 203-275-4650

From: Cabrera, Rebecca

Sent: Thursday, July 30, 2025 12:50 PM

To: Nkwo, Nestor <nnkwo@bridgepp$cdu!E!>; Morales, Angelica <amorales@ bridgq rted u. n



Cc: Bella, Sangeeta <sbella@ bridgCp_erted_U.oc!>; Niebles, Gisel <gniebles@ bridCep!-f!e-d_u.!C!>
Subiect: Flood Damaged Property Madison-Replacement Needed

Good Aftemoon,
On 7/21 multiple locations including 2 Kindergarten Classrooms flooded. Four classroom rugs sustained
flood damage and needed to be thrown out. I need to re-order new rugs for these classrooms. I am asking
that the district pay for the replacement costs to replace the four rugs the cost would be approximately
$890. Please let us know next steps so we may get the rugs ordered. Thanks for your consideration.

Best,

Mrs. e-cbeooa cabrera
Principal

Madison Elementary School
376 Wayne Street
Bridgeport, CT 06606
Phone: 203-275-4650



AGREEMENT 
by and between 

 
THE CITY OF BRIDGEPORT 

by and through its BRIDGEPORT BOARD OF EDUCATION 
 

and 
 

KOMPAN, INC. 
OMNIA 2017001135 

 This Agreement (this “Agreement”) is made this ___ day of_________ 2026, by and 
between the CITY OF BRIDGEPORT, a municipal corporation with an address at 45 Lyon 
Terrace Bridgeport, Connecticut, by and through its BRIDGEPORT BOARD OF EDUCATION 
(the “City” or “BOE”), and KOMPAN, INC. (“Contractor” or “KOMPAN”); a Inc. a corporation 
with a business address at 605 W Howard Lane Ste 101 Austin, Texas collectively referred to 
hereinafter as the “the Parties”. 
 
 WHEREAS, Omnia Partners is a cooperative purchasing organization that competitively 
solicits, among other things, local government contracts; and 

WHEREAS, the City of Charlotte, North Carolina, competitively solicited a Request For 
Proposals (RFP #269-2017-028) for Playground Equipment, Outdoor Fitness Equipment, 
Surfacing, Site Accessories and Related Products and Services; and  
 
 WHEREAS, KOMPAN, after submitting its proposal, was awarded the Contract, No. 
2017001135, Vendor No. 303668 dated July 1, 2017 with term through June 30, 2022 and renewed 
through December 31, 2026 (the “Master Agreement”) a copy of which is attached hereto as 
Exhibit A and its terms incorporated herein; and 
 

WHEREAS, through Omnia, the Master Agreement operates as cooperative agreement 
between and among states and municipalities, including but not limited to the City of Bridgeport, 
allowing the City to obtain the benefits of the Master Agreement as set forth therein; and  

 WHEREAS, the BOE now desires to enter into this agreement with KOMPAN, pursuant 
to the terms and conditions of the Master Agreement, as modified herein, and the terms of this 
Agreement, to purchase certain playground equipment from KOMPAN to update the playground 
and for KOMPAN to install such equipment at the Curiale School 300 Laurel Avenue, 
Bridgeport, CT 06605 (“Project”); and 
 

 WHEREAS, KOMPAN desires to sell to the BOE and to install such equipment, which 
equipment and installation specifications are more particularly described on KOMPAN’s Sales 
Proposal  #SP172314-6 dated July 20, 2026 attached hereto as Exhibit B and made a part hereof; 
and 
 
 WHEREAS, on ________________ the Bridgeport Board of Education Facilities 
Committee issued its approval of the Project and on ___________________ the Bridgeport Board 



of Education approved the Project. The request for approval of use of the Cooperative Agreement  
was approved on ______________ and by the Purchasing Agent. 
 
 NOW THEREFORE, in consideration of the mutual covenants contained in the Master 
Agreement and for those set forth herein, and for other good and valuable consideration, the receipt 
and sufficiently of which is hereby acknowledged, the Parties hereby agree as follows: 

1. Purchase Price. The total purchase price for the equipment and installation, as set forth in 
Exhibit B, is One Hundred Twenty Nine Thousand Eighty Seven Dollars and 90/100 
($129,087.90) using prevailing wage rates including the cost of payment and performance 
bonds.  
 

2. Source of Funds.  The Contractor's activities under this Agreement will be funded by City 
Capital, however,  the parties may agree in the future to continue the services of the 
Contractor in accordance with the terms of the City's purchasing ordinance, funding 
requirements and/or funding availability.  
 
 

3. Commencement and completion dates. On submission of City’s purchase order to 
KOMPAN, KOMPAN shall immediately take all steps reasonably necessary to commence 
the process of securing the equipment for the Project and providing for its installation with 
a completion date of _____________ __, 2026. The parties shall agree on a mutually 
agreeable commencement date, however, time is of the essence with regard to the 
completion date. In the event KOMPAN is unable to complete the project within the 
foregoing timeline City has the right to terminate this Agreement for non-performance 
without penalty to the City. 
 

4. Insurance. Paragraph 33 of the Master Agreement is hereby modified so to require 
KOMPAN to name the City of Bridgeport and its Bridgeport Board of Education as 
additional insured by policy endorsement with notice of cancellation consistent with the 
Insurance requirements set forth in the Master Agreement. Certificates shall designate the 
City in the following form and manner: “City of Bridgeport,  Bridgeport Board of 
Education, their elected officials, officers, department heads, employees, agents, servants, 
successors and assigns ATIMA Margaret E. Morton Government Center 999 Broad Street, 
2nd Floor Bridgeport, Connecticut 06604” The coverage limits and all other terms set forth 
in the Master Agreement shall apply to this Project. Evidence of Insurance (by 
Certificate(s) of Insurance and Policy Endorsement (s) shall be provided to the City prior 
to the commencement of any work. Insurers shall be licensed to conduct business in the 
State of Connecticut and having a minimum Best’s A + 15 financial rating or rating 
otherwise acceptable to the City. The insurance certificates shall designate the City in the 
following form and manner:  
 
“City of Bridgeport c/o myCOI P.O. Box #501970, 8710 Bash Street Indianapolis, IN 
46256” 
 



5. Subcontractors. Paragraph 40 of the Master Agreement is hereby modified so as to further 
provide that any subcontractor performing work on the Project will be certified by 
KOMPAN to perform such work. In addition, KOMPAN shall ensure that any such 
subcontractor(s) obtain(s) the same insurance coverage as that required of KOMPAN and 
that the City is named as additional insured all in the manner set forth in paragraph 3 of 
this Agreement. 

6. Governing Law and Jurisdiction. Paragraph 43.3 of the of the Master Agreement is hereby 
modified so to provide that Connecticut law shall govern the interpretation and 
enforcement of this Agreement and that all disputes arising out of or concerning the 
interpretation of this Agreement, if they cannot first be resolved by the parties negotiating 
in good faith, shall be brought in a court of competent jurisdiction in Fairfield County, 
Connecticut. 
 

7. Change Orders. Any alteration or deviation from the Services mentioned or any other 
contractual specifications that result in a revision of this Agreement shall be executed and 
attached to this Agreement as a change order. The contract price may only be changed by 
a written change order approved by City 
 

8. Except as specifically set forth or modified herein, the terms of the Master Agreement shall 
remain in full force and effect. In the event of a conflict between this Agreement and any 
Exhibit, the terms of this Agreement shall prevail. 
 

9. Amendments. This Agreement may be amended or modified when evidenced by a written 
agreement executed by both parties. 
 

10. This Agreement may be executed in duplicate counterparts, each of which will be deemed 
an original. 
 

11. Electronic Signatures. Each party agrees that this Agreement and any other documents to 
be delivered in connection herewith may be electronically signed or signed and scanned, 
and that any electronic or scanned signatures appearing on this Agreement, or such other 
documents are the same as handwritten signatures for the purposes of validity, 
enforceability, and admissibility. 

IN WITNESS WHEREOF, the parties have executed this Amendment on the day and 
year last written below. 

BRIDGEPORT  
BOARD OF EDUCATION     KOMPAN, INC. 
 

By:___________________________    By:________________________ 
Dr. Royce Avery 
Its Superintendent      Its 
 
Date: _________________________    Date:_______________________ 

APPROVED AS TO FORM: 

https://www.lawinsider.com/clause/change-orders
https://www.lawinsider.com/clause/change-orders


OFFICE OF THE CITY ATTORNEY 
 
By:__________________________ 
Deborah M. Garskof, Associate City Attorney 
  



 
EXHIBIT A 

Master Agreement 

  



EXHIBIT B 

KOMPAN, INC. Proposal 



-------------- $129,087.90

BMCP066278 OMNIA 2017001135 CURIALE
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REQUESTFOR USAGE OF A STATE, FEDERAL OR COOPERATIVE CONTRACT

JUSTIFICATION MEMO

TO: City Purihasing Age

SIGNED (contracting

DArE: ffrclru
WHAT IS EE]NG PURCHASED AND WHY IS USAGE OF STATE, FEDERAL oT COOPERATIVE
CONTRACT lN THE BEST INTEREST OF THE CITY? (e.o-. best Drice. faster detiverv. etc.)
(provide supporting docum6nts):
PLAYGROUND RESURFACING AND SURFACING AT CURIALE SCHOOL, PRICE INCLUDES PREVAILING WAGE
AND COST OF BONDS

IF CONTRACT HAS MULTIPLE VENDORS LISTED, WHAT CRITERIA WAS USED IN VENDOR
SELECTION?

IF PURCHASE IS ESTIMATED TO BE LESS THAN $25,OOO.OO, EXPLAIN WHY THE COOPERATIVE
AGREEMENT IS BEING UTILIZED INSTEAD OF THE INFORMAL QUOTE PROCESS

IF PURCHASE IS ESTIMAIEP IQ EE ![QRE THAN $25,OOO.OO, WHY CAN'T THIS GO OUT TO BID?
(What due diligence was utilized to determine this is in the best interest of the City? e.9., cost analysis, etc.)
KOMPAN INSTALLED THE ORIGINAL PLAGROUND SURFACING AT DUNBAR SCHOOL. THEY ARE MOST
KNOWLEDGABLE AND HAVE THE SAME MATERIALS TO COMPLETE THE REPAIRS AND RESURFACING,
KOMPAN HAS COMPETITIVE PRICING AND DISCOUNTS THROUGH THE COOPERATIVE PURCHASE. THEIR
AVAILABILITY OF TIME ANO MATERIALS HAVE BEEN A STAPLE OF THEIR COMPANY. THEY CAN COMPLETE
THE PROJECT WITHIN THE TIME FPAME THE DISTRICT NEEDS.

WHAT PAGE(S) OF DESIRED CONTRACT APPLY TO THIS PURCHASE?
(provide all pages pertaining to vendor, item(s) being purchased & price schedules)

ADDITIONAL INFORMATIONi EXPLANATION (if any)

NOTE: FAILURE TO SUBMIT SUFFICIENT JUSTIFICATION AND DOCUMENTATION WILL RESULT lN
A REJECTION OF THE REQUEST

NOTE: IF THIS PURCHASE IS GRANT FUNDED, COPIES OF THE PAGES OF THE GRANT WHICH
CONTAIN THE TERMS AND PURCHASING REQUIREMENTS OF THE GRANT MUST BE PROVIDED.



KOMPAN+ OTVINIA
Letl play

Page 1 of 3

Sales Proposal
Quote No.
Customer No,

Document Date

Expiration Date

sPr72314,6
520084
07 /20/2025
09/18nO26

Sales Representative
Email

Phone No.

Summer Berube

SumBer@Kompan.com
860 705-8970 / 800-425-9788

Pro.ied Name

No.

US355772 Bridgeport Curiale School

D.aaripnion Qty Unit ljnit Pri.c Diaaount 96 NGt Pric.

us,PtP-50,50-
CUSTOM

OMNIA Prrtr.6 Cootr.ct t2O170O I 1 ,g
Suf..ing:

Supply and lnst ll50/50 Pour ln Plece Surfacing

PIP Surfacing

Pr€vailing Wage Labor
Total Sq Ft 3580 Sqft

- PIP Thiskness of 2" , 4.5" Thick (Based on CFH)

CFH: 8'- 9'(Eisting Unit)

' Colorti 50% Elack / 50% Standrrd Color
(Blue,Green, Red, 8eige, Brown, Gr€y)

Bander Aromatic
- Design: No

Edging: Turndown

Security: YtS
- Priced according to €asy site acaess

Rawol* .nd p..p.xisting gr.val -.$um..
a-d.pth. lhclud.s I- of n.s gl.vd il n..d!d
Remove and Dispose of 3580sf up to 4" depth
Demolition and removal of loose or unsuitable,
includes dumpsters for disposal

Freight for PIP

Please read attached GeneralAssumptions and
Exclusaon document for information on
lnstall/Sitework.

Ercludes sitework products, & servi(es not listed.

Assumes site to be acc€ssrble & install ready

D6cri!fion

3,580 Sq. Feet

3,580 Sq. Feet

'l Pieces

l Pieces

12.31 r0.00 r04,102.82

5.38 5.00 18,297.38

3,900 00 1,90000

2.787 70 2,787 70

R.tril P.i.c Dis.ount N.t pricr

U5 EXCAVATION

EXIRA SALES

FREIGHT

US-PERFORMANCE Payment and performance Bond
BOND

Notaa:

Subtotal - Sitework 19,2fi.40 953.02 18,297.38

KOMPAN,INC.1605 W Howard Lane Ste 101 lAustin, tX 78753 IUSA I 
phone No. t -800-426 9788

E-Mail Contact@KOMPAN.com I www.KOMpAN.us

City of Bridgeport BOE

Alan Potz elt
'1085 Connedicut Ave

Maintenance Office
Bridgeport, CT 06507

SWIFT Code NDEAU53N (Nordea Bank, Ny I Bank Acrount No. USD 718 155 3OOt I Routing No. 026010786)

Laura DeMoura
Highlight



KOMPAN+ OTVNIA
Let! pl.y

City of Bridgepon SOE

Alan Por,elt
1085 Connedicut Ave
Meint€nan.. Ofiic.
Bridgeport CT 06607

Prolect Name US355772 Bridgeport Curiale School

Quote No-

Customer No.

Document Dete

Expiration Oate

sPl72314 6
s2008,1

07120/2026
09t18/2026

Sales Repreientative

Email

Summer Berube
SumBer@Kompan-com
860-705-8970 / 800-426-9788

Subtotel Surfacing

subtotal lnstallation
Subtotal . Freight

115,669.80

2,787.70

3,900.00

11,s66.98 104,r02.82

2.787.70

3,900.00

Sales Proposal

Page 2 ol3

129.087.90Tot l USD

Buaina$ Agraamant
Paylnaht Ta?fi5

lnst llrtion Sit Addr.35

Bridgeport Curiale School

300 Laurel Ave

Bridgepon, CT 06605

OMNIA Pa(ners Conhact
Net 45 days

KOMPAN, lNC. | 605 W Howard Lane Ste 101 LAustin, TX 78753 | USA I Phone No. 1 800-425-9788

E-Mail Contact@KOMPAN.com I wwwKOMPAN.us

SWFT Code NDEAUS3N (Nordea Bank. NY I Bank Account No. UsD 718 155 3001 | Routing No. 026010785)



TOMPAN+ OTVINIA

Page 3 of 3

Letb play

Sales Proposal

City of Eridgcport BOE

Alan Pozelt
1085 Connecti(ut Ave
Maintenance of{ice
Bridgeport, CI 06507

Quote No.
Customer No.

Document Date

lxpiration Date

sP172314,5
520084
07120/2026
09/18/2026

Sales Representative
Email

Phone No.

Summer Berube

SumBer@Kompan.com
860 705 8970 / 800 426 9788

Ship Toi

Address:

Project Name US355772 Bridgepon Curiale School

Note that the color and texture of products and surfacing made with rerycled content are sub.jected by the differencerlrom the uged recycled

raw materialr. Thereforq minor differences in the appearance and texture can occur.

Applicable sales tax will be added unless a valid tax exemption certificate is provided. This amount is only an estimate ofyour tax liability.

Your acceptence ofthis proposal constitutes a valid order request and includes a(ceptance of term5 and conditions contained within this

Master Agreement, which is hereby acknowledged.
Acceptance of this proposal from KOMPAN is acknowledged by issuance of an order confimation by an authorized KOMPAN representative.

Prices in thas quotation are good untilexpiration date, shown an thetop ofthis document. After that date, this proposal may be withdrawn.

Prevailing Wage and Payment & Performance Eonds are not included unless stated in body of Sales Proposal. lf Payment & Performance

Bonds are needed, add 2.2% of the entire sales proposal.

This informataon required for order placement

Accepted By (Please Prin0

Accepted By (Title)

Accepted By (signature)

Datel

Date Equipment needed on site:

BillTo:

Address:

Contact:

City, State, Zip:

Contact:

Contact Email

Contact Phone (Office):

SATES IAX EXEMPTION CERTIFICATE #:

Contact tmail

Contact Phone (Office):

Contact Phone (Cell)

{PTEASE PROVIDE A COPY OF CERTIFICATE)

KOMPAN, lNC. | 605 w Howard Lane Ste 1Ol I Austin, Tx 78753 | USA I Phone No l 800-426-9788

E-Mail Conta.t@KOMPAN.com I www.KOMPAN.us

SWIFI Code NDEAUS3N (Nordea Bank NY I Sank Account No. llSD 718 155 3001 | Routing No. 026010786)

ciw, state, zip:_
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KOM PAN Contract Documentation
U.S. Commu.iti"s, tJ.tron l lPA, & NCPA ar€ ryhdly-ovned subsidlarles ol OMNIA Pdnners. dba OMNIA Panners. Publ,( Seclor All publi( 

'ecro. 
pani.ipan6

alrcady regtstcred ryith NatiorEI IPA U S. CornmunitE , or NCPA cofltrnue to have d((ess to .ll (onlr.cts, wlth (ert rn ex<eptiont, rn rhe portfolio ,nd do not

ncad to rr-rrti5ter to ui€ a lcgacy Naoo.El IPA hgocy tJ.s. CommunlIl.s. legacy NCPA or ftery OMNIA Partners contracl. U.S. Commuortrls, N.ttonal lPA" and

NCPA rcm.in scparrte legal cnmies and lead aScn(y contra(t5 (omplaed under ea(h brand ar! effe{trw .nd avdlable lor use through the contra.ls

appral\d tc.arn. ln thc a,rnt we b€li(ve re-reSrsrratron rs ne<essary for any rcaron, OMNIA Panneri wrll lel you know

Playground and Outdoor Fitness Equipment, Site Accessories, Surfacing, and
Related Products and Services
clty of chrTlottc. Nc

Contrrct Numbcr: 20l70Ol i35

lnitial Term:luty 1, 201, rhroughlune 10, 2022

Renewal Opt|ons: Optron (o renerv for rwo (21 additiooal rwo-yedr perlodi throuSh June 30. 2026

Rtl{fwtD THnOUGH.lun. 30, 2026

EX$5ED lllol,ct D.r..nli :lt. 2[:.5



Contrrcl No- 20l7ml 135
Vcrdor No- 10]55t

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURC

CONTRACT TO PROVIDE
PLAYGROTJND AND OUTIX)OR FITNESS EQUIPMENT, SITE ACCESSORIES,

SURFACING, AND RELATED PRODUCTS AND SERVICES

This Contract (thc "Conracf') is cntered into as of this lsl day of July 2017 (thc "Effective
Date"), by and bcrwcen Kompan, Inc. a corporation doing business in North Carolina (the
"Company"), and the City ofCharlone, a North Csrolina municipal corporation (the "City").

RECITAIS

WHEREA$ thc City issued a Rcquest For Proposals (RFP #269-2017-028) for Playground
Equipment, Outdoor Fimcss Equipment, Surfacing Silc Acccssoric and Relarcd Products and

Services daled January 25, 2017. This Request for Proposals together with all attachments and

addenda, is referred to herein as the "RFP"; and

WHEREAS, the Company submitted a Proposal in response to RfP #269-2017-028 on March
16, 2017. This Proposal, togcther with all attachmcnts and separttcly sealed confidcntial tnde
secrcts, is rcfcrrcd to hcrcin as the "Proposal" and incorporatcd into this conEact by reference.

WHEREAS, the City awardcd this Contract on May 8, 2017 to Company to providc Playground
Equipment, Outdoor Fitness Equipment, Surfacing, Site Accessories and Relatcd Products and

Services to the City all in accordance with the terms and conditions set forth herein.

WIIEREAS, thc City of Chsrlottc, on bchalf of itself and all states, local govcmments, school

distncts, and higher education institulions in the United Statcs of Amcrica, and olher Sovemment
agencies and nonprofit organizations (herein "Panicipating Public Agencies"), compctitively
solicitcd and awarded thc Contract to the Comp.ny. The City has designated U.S. Communitics
as the administrative and marketing conduit for the distribution of the Contract to Participating
Public Agcncies.

The City is acting as thc'.contractin8 Agent" for th€ Participating Public Agencics, and shall nol
be liable or rcsponsiblc for any costs, damagcs, liability or other obligations incurred by the

Panicipating Public Agencics. Thc Company (including its subsidiaries) shall deal directly with
each Panicipating Public Agcncy conccming thc placemcnt of orders, issuance of purchasc

ordcrs, contractual disputcs, invoicing, payment and all other matlers relating or referring to such

Panicipating Public Agcncy's access to the Contract.

Each Panicipating Public Agcncy cnters into a Master [nt€rgovcrnmcntd Coopcrativc Purchasing

Agrccmcnt (MICPA) outlining the terms and conditions that allow acccss to the Lcad Public
Agencies' Mastcr Agrccmcnts. Under the terms of the MICPA, lhe procuremcnt by the

Panicipsling Public Agcncy shall bc constsucd to bc in accordance with, and govcmcd by, the

laws ofthc statc in which thc Parlicipating Public Agcncy residcs.

NOW, THER-EFORE, for good and valuable considcration, the reccipt and sufficiency of which
is hcrcby acknowlcdgcd, and in furthcr consideration ofthe covcnants and repressntations

contained hercin. thc partics agrcc as follows:

CONTRACT

I. EXIIIBITS.
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The Exhibis below arc hcreby incorporated into and made a pafi of this Contract. In
intcrprcting this Conract and rcsolving any ambiguitica, thc main body ofthis Contract will
take preccdence over the Exhibits, and any inconsistcncy bctwccn the Exhibits will be
resolved in thc order in which thc Exhibits appcar below. Each rcfcrcncc to Kompan in the
Exhibits and Appendiccs shall be dcemed to mean the Company.

EXHIBIT A: Discount Schcdulc and Price Lists

EXHIBIT B: lnstallation Fccs

EXHIBIT C: National Network of Distributon and hstallem

EXHIBIT D: Fnight Ratc Schcdulcs

EXHIBIT E: Product Wananties

EXHIBIT F: Scopc of Services

EXHIBIT G: U.S. Communitics Administrstive Agrccmcnt

EXHIBIT H: Confidcntiality Tcrms

2. DEFIMTIONS.

As uscd in this Contract, the following terms shall havc thc mcanings sel forth below:

Acceptan.'e; Refcrs to rcceipt and approval by thc City of a Delivcrable or
Service in accordancc with fic acccPlancc process and criteria in
this Contracl.

Affliates; Refcrs to all dcpartmenls or unils of lhc City 8nd all othsr
govemrncntal units, boards, commitlc€s or municipalities for
which the City proccsses dala or pcrforms Scrvices.

Biodegradable: Refers to thc ability ofan ilcm to be dccomposcd by bacteria or
olhcr living orgsnisms.

Chqrlotte Business
lnclusion (CRl);

Charlotte Combined
Sratisrical Area (CSA)

Ciry;

Compony

Refers to the Charlone Business Inclusion office ofthe City
ofCharlonc.

Refers lo the Charlottc4astonia-Salisbury Combined
Statistical fuea consisting of; (a) lhc North Carolina courtics of
Anson, Cabamrs, Cleveland, Gsston, Iredell, Lincoln,
Mecklenburg, Rowan, Stanly, rnd Union; and (b) the South

Carolina counties of Chester, Lancastcr, and York; a criteris
uscd by Charlonc Business [NClusion to detcrmine eligibility to
participate in the program.

Refcrs to thc City ofCharlottc, North Carolina.

Refcas to a company thal has bccn selectcd by thc City to
provide thc Products and Scwices ofthis Contrsct.

R€fcB to a spccificd Company employce rcpresenting thc

best inlcrcsts ofthe Company for this Projcct.

Refcrs to a writtcn agrcemcnt cxccutcd by thc City and Company
for all or part ofthe Scrvices.

)

Company Projecl
Manager:

Conlract:



Deliverables

l)ocumentation

Envirormenrally
Preferoble Products

Lead Public Ageno

Master Agreement:

Minority Business
Enlerpris"lMBE.

MWSBE

Products

Conlr.ct No- 2017001 135
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Refcrs to all tasks, reporls, information, dcsigns, plans, and other
itcms that the Company is required to dcliver to the City in
conneclion with the Contract.

Refcrs to all written, el€ctronic, or rccorded works that describe
the use, frrnctions, fcatures, or pupose of the Delivcrables or
Serviccs or any component thercof, and which are provided to
thc City by the Company or its subcontsactors, including without
limitation all cnd user manuals, training nunuals, guides,
progpm listings, dara modcls, flow charts, and logic diagrams.

Rcfcrs to Produc6 thal have a lcssgr or Educcd cffcct on
human health and the environmenl whcn compared with
compcting Products fiat s€rvcs the ssme purpose. This
comparison may considcr raw matcrids acquisition, production,
manufacturing, packaging, distribution, reuse, operalion,
maintenancc, or disposal ofthe product.

Refers to the City of Charlonc, North Carolina.

Refers to the Ageement that is made availablc by the Lead
Public Agency after the successful completion ofthe compelitive
solicitation and selection process, wherein Participating Public
Agcncies may utilize thc agrecmcrtt to prchase Products and

Services.

Rcfers to a busincss enlcrprise that: (a) is cerlificd by the State of
Nonh Carolina as a Historically Undcrutilizcd Busincss (HUB)
within the mcaning of N.C. Ccn. Stat. $ 143-12E.4; (b) is at leasl

fifty-one percent (51%) owned by one or more persons who are

mcmbers of one of the following groups: African American or
Black, Hispanic, Asian, Nativc American or Amcrican Indiar;
and (c) is headquartered in thc Charlone Combined Statistical
Arca.

Refers to SBEs, MBEs and WBEs, collcctively.

Rcfcrs to all states, local govcmmcnts, school disricts, and

higher cducation institutions in thc Unilcd Slales of American,
and other govemmental agencics and nonprofit organizations
that elect to pwchasc Producrs and Scrviccs under thc Master
Agrecment.

Rcfers to all koducts that thc Company 88rccs ro proYid€ to thc
City as part this Contact.

Refers to the Playground Equipment, Outdoor Fitness

Equipmcnt, Surfacing, Sit€ Accessori€s and Related hoducts
and Services as requcsted in this RFP.

3

Services

Porticipating Public
Agency:
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Refcrs to all dcfinitions, descriptions, requiremearts, critcri4
warranties, and performance standsrds relatilg lo lh€
Deliverables and Services that are set fonh or referenced in: (i)
this RFP, including any addcnda; (ii) the Documentation; and
(iii) any functional and/or tcchnical specifications that are

published or provided by the Company or ils liccnsols o,
supplicrs from tirns to time with respect to all or any pad of the

Deliverables or Services.

3. TErur,t. The initial tcrm of this Contrsct will bc for five (5) years from thc Effective Date

wilh an option to rcnew for two (2) additional two'year tcrms. This Contract may be extendcd

only by a wrinen amendmcnt to thc contrdct siSned by bolh parties.

4. AGREEMENT TO PROVIDE PRODUCTS AND SERVICES.

4.1 Thc Company shall provide thc hoducls and Scrvices in accordancc with thc lerms

and conditions sct forth in this Contract and thc attached Exhibits whcn ordered from

time to time by the City. ExcePt as set fonh in Exhibit A, the prices sct forth in
Exhibit A conslitute all charges payable by the City for the Producls and Scrvices,

and all labor, materials, cquipment, transportation, facilities, storagc, information
technology, pcrmils, and liccnscs neccsssry for the Conpany lo provide thc Producs

and Serviccs. Thc Company shall perform any Services fo, the City on sile at the

City's facilities in Charlone, North Carolina, excc?t as othcrwise statcd in this

Contract or agreed in writing by the City.

4.2 Placcment of frers: All orders will bc placed by personncl desigptcd by thc City
on an as nceded b8sis for the quantity requirEd at thc timc during the tsrm of the

Contract.

5 OPTIONAL PRODUCTS AND SERVICES. Thc City may in its discretion purchase from

the Company optional Products and Senices beyond what is called for in thc Specifications,

proyided that such purchase docs nol creale unfairness so as to dcfeat thc putpose of the

i\oposal statules, and provided thc City is authorized by law to makc such purchases without

a formal hoposal proccss.

DOCUMENTATION. The Company will provide for all Products purchased under this

Contracf writh or electronic documentalion that is completc and accuatc, aod sufficient to

enable city employees with ordinary skills and cxperience to utiliTf, such hoducs for the

purpose for which the City is acquiring them.

COMPENSATION. The City shall pay the Company for the Products and Services

delivered in complianc€ with thc spccifications 8l thc Priccs set fonh in Exhibit A. This

amount constitutes the maximum fecs and charges payable to the comPany in thc aggrcgatc

under this contacl 8nd will not bc inceased exccpt by a wrincn amendment duly cxecuted by

both parties in compliance wirh the price adjusrment provisions set forth in Exhibit A. The

Comiany shall not bc cntitled to charge the City any prices, fces or olher arnounts that are r,ol

6.

7

listcd in Exhibit A.

E. PRICE ADJUSTMENTS.

8.t The price(s) slated in this contract shall not incrcasc for the entire five-year term of
lhe Contraci. The prices shall also not increase during thc two (2), trvo-ycar renewal

4

Specifications and
Requirements:
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option tcrms ulless the City approves a pricc adjusfiEnt in writing in accordancc
with thc following tcrms:

8.1.1 Pricc inccases shall only bc allowcd when jusificd in the City's solc
discrction based on legitimate, bona fidc increascs in thc cost of materisls
Bnd in the cost of labor for Installation Services as sa forth in Scction 8.1.3
of this Contrdct. No adjustment shall bc nude lo compcnsate the Company
for inefficiency in operation, increasc in labor cosls associatcd with thc
manufacture ofthe Products, or for additional profit.

8.1.2 To obtain approval for a price increasc, thc Company shall submit a wrinen
request to th€ Procurement ManaScment Division rcpresentativc, at the

address listed below, together with wfincn documentgtion sufficient to
demonstrate that the increase is necessary based on a legitimate incrcase in
thc cosl of matcrials and Installation Scrviccs. The requcst must slate and

fully justiry thc proposcd price incrcasc per unil or per installation over thc
pricc ori ginally proposed.

City of Charlone
M&FS Finance Office / Procurement Management
600 Eas Fourth Strect
Ctsrlottc, NC 2t202

8.1.3 Except as provided below, no proposcd price increasc shall be valid rmlcss

accepted by the City in writing. The City may approve such price increasc

for the rcmaining term ofthe Contracl or for 8 shortcr sPccificd penod, in thc

City's solc discrclion. lf the City rejecls such price increase. the ComPany

shall continuc performance o[ the Contract- Price adjustmcnts, including
increases and dccreases, shall bc made for lnstallation Scrviccs in accordance

with the percertage change in the U.S. D€Partment of Labor hoducer Price
lndcx (PPt), tndustry Gtoup Construction ltem Code 238l-Foundation,
Stnrcture, and Building Exterior Coniraclors if such perccntage excccds two
p$cent (2%). The psrcenlage differenc€ htween the PPI issued for October,
2017, and thc PPI issued for cach October of thc ycar of requesled

adjusffient will detcrmine the rnaximum allowablc adjustmcnt of the original
ConFacl prices for Installation Serviccs.

E.l .4 If thc City approves a price increase pusuanr to this Section and the market

factors justitnng the increase shift so that thc incrcase is no longet justificd'
the City shall have the right to terminatc thc price increase and revert back lo
the prices that were in efTect immcdiately prior to thc incresse. The

Company shall notiry the City in wiiing if the rnarkct factors on which thc

City grantcd thc increase changc auch ihat the City's re.sons for granting th€

incrcasc longcr apply.

tf the Company's unil prices for any Products and/or Serviccs should decrcase, lhc
Company shall provide thc affected hoducts andor Serviccs at thc lowcr

discountcd pricc. Thc Company will providc the City with prompt written noticc of
all decrcascs in unit priccs.

If a hoduct becomcs unavailable, or if a ncw Product bccomcs available, the

Company promptly will send the City a proposcd reviscd versior of Exhibit A
The City rcscrvcs thc right to add or delete ircrrs to this Cont?ct ifparticular items

should bccome disconlinued or an upgrsdcd itcm becomes availsble to the industry

E.3

5
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markel. Any nc$ or rcplacan€nt items added msy be subjccl to Propossl statute
requircmcnts. Al no addition8l cost to the City, the Company may substitutc any
Producl or Scrvice to be provided by the Co[Ipany, if thc substifinc rnccts or
exceeds the Spccifications, is compatible with the City's operating envircnment
and is of cquivalant or bcttcr quality to the City. Any sub$itution will be rEllccted
in a wrincn signcd change order.

BILLING. Each invoicc sent by lhe Company shall includc all rcporls, infonnstion ard
data rcquired by this Contsact (including thc Exhibits) nccessary to entitlc the Company to
the requestcd paymcnt. The Comprny shall send one ( l) copy only of cach invoicc using
one ofthe following options:

Option I - E-mail onc copy ofeach invoice to qoel4pq/g-(t4ll9!Ls!e.to! . Company shall nol
mail invoices thst havc b€sn scnt via e-mail.

Option 2 - Mail onc copy ofcach invoicc to:

City of Charlonc Accounts Psyablc
PO Box 37979
charlotte, NC 2E237-7979
Attn: ( Insen Deputment)

Thc City is not t8x excmpt from sales tax. The Company shall include all applicablc State

and County sales tsxes on the invoice and not combincd with thc cost ofthc goods.

Payment of invoiccs shall bc duc within thrty (30) days after the City has reccived all of
the following: (a) 8n accurate, properly submitted inyoice, (b) all rcports duc for thc rnonth
covercd by thc invoicc; and (c) any othcr infonnation reasonably requcstcd by the City to
verifo the chargcs containcd in the invoice. Invoices must include state and local sales tax.

10. CONTRACT MOMTORING. Thc City shall havc lhc riEht to sudit the Company's
compliancc with thc terms and conditions of the Contract at such tirn€s as the City dcems
appropriatc. Unlcss thc City clccts to lerminate the Contract, the Company shall develop a

written action plan to corect any Contract deficiency identificd during thes€ complisnce
audits, and shall submit such plan to the City within thirty (30) days of notification of non-

compliance.

ll. REPORTING. The Company shall provide such written reports of purchasing and

cxpcnditurcs as may bc requcslcd by the City from timc to time, including wilhout
limitation 8ny rcports dcscribcd in thc Specifications.

t2. AIJDIT. During thc tcrm of thc Contsact and for a pcrlod of tfuec (3) ycars after
termination or cxpiration of lhis Cont'act for any reason, the City shall have the right to
audit, eilhcr iself or through a third party, all books and rccords (including but not limited
to thc technical rccords) and facilities of the Company nccessary to cvaluate Company's

cornpliancc wilh the tcrms and conditions of thc Contrsct or the City's payment

obligations. Thc City shall Pay its own cxperses, rclating to such audits, but shall not have

to pay any €xpcnscs ot additional costs of thc Company. Howcv6, if non+ompliance is

found that would have cosl thc City in excess of$5,000 but for the 8udit, thcn thc Company

shall bc rcquhed to rcimbursc the City for fic cost ofthe audit

f 3, GENERAL WAR-RANTIES. ComPany rcprescnts 8nd wanants that:

13.l [t is a corporation duly incorporated, validly existing and in Sood standing undcr the

laws ofthe stale of Washin6on, and is qualificd to do busincss in North Caroling;

6
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13.2 It has all the requisite corporatc power and aurhority to execute, &livct and perform
its obligations under this Contract:

13.3 The execution, delivery, and pcrformance ofthis Conract havc bcen duly authorizcd
by Company;

13.4 No approval, authoriz:tion or consent ofany govcmmental or rEgulatory aulhority is

rcquired to be obtained or made by it in order for it to enter into and perform its
obligations under this Contract;

13.5 [n connection with its obligations undcr this Contsact, it shall comply with all
applicable federal, stale and local laws and regulrtions and shall obtain all applicablc
permils and licenses; and

I 3.6 Thc Company shall nol violate any agrccment with any third party by entering into or
pcrforming this Contract.

14. ADDITIONAL RDPRESENTATIONS AND WARRANTIES. Company rcprescnts
warrants and covenants that:

l4.l The Mucts and Scrvices shall comply with all rc{uirements sst forlh in this
Contract, including but not limited to the attachcd Exhibits;

14.2 All work pcrformed by the Company and/ot its subconFactors Pursuant to this
Contract shall mect industry accepted standards, and shall be performed in a

profcssional and workmanlikc manncr by staff with the nccessary skills, expericnce
and knowledge;

14.3 Neither lhe Scrviccs, nor any Products providcd by lhe Company under this Contract
will infringe or misappropriate any patcnt, copyrighl, trademark or trade secret rights
of any third party; and

14.4 The Company and each of its subcontraclors have complied and shall comply in all
rnatcrial rcspecr with all applicable fcd€r8|, state and local laws, regulations and
guidclines relstin8 to thc pcrformance ofthis Contact or to the Products and Services

dclivered hereunder, including but not limitcd to E-veriry, and shall obtain all
applicable verifications, permits, and licenses.

15. COMPLIANCE WITH LAWS. All hoducts and Scrvices delivercd under this Contract
shall be in compliance with all applicable fcderal, slate and local laws, regulations snd

ordinances. In performing the Contract, the ComPany shall obtain and maintain all liccnses

and pcrmits, and comply with all federal, state and local laws, regulations and ordinances-

t6. DELTVERY TIME. When delivery time is requcsted in the RfP, (whethcr in lhe form of
a specific delivcry date or maximum number of &ys for delivery) time is of the essence.

The Company's Proposal shall bc dccmcd a binding commitment of thc Compsny to meet

lhe dclivery time stated herein unless the Proposal specifically takes cxception. If such

dclivcry time is not met, thc City shall be entitled lo terminate the Contracl imrnediately for
default andlor exercise any othcr rcmcdics availsblc at law or in equity.

17. QUALITY. Unless this Contract specifically stalcs othcrwise for a Particular it€m, 8ll
components used to manufacture or consEucl any supplics, matcrials or equipmcnt or
Products provided undcr this Contract shall bc: (a) new; (b) th€ latest model; (c) of the best

quslity and high-grade workmanship; and (d) in compliancc with all applicable federal,

state and local laws, rcgulations and rcquirements. By "ne ', th€ City means that the item

has b€en recently produced and has not bcen previously sold or used.

7
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Whenevcr this Contract states that a hoduct or Servicc shall be in accotdancc with laws,

ordinances, building codes, underwriter's codes, applicable A.S.T.M. regulations or similar
cxprcssions, thc rcquircments of such laws, ordinanccs, elc., shall bc consEucd to be

minimum requircments that ar€ in addition to any other requircmcnts that may be statcd in
this Contract.

tt. DESTGN AND/OR MANLTFACTURER REQUIREMENT. All Products and Scrvices

shall mcct thc Spccifications set forth in Section 4 ofthe RFP.

19. INSPECTION AT COMPANY'S SITE. The City reserves the right to inspect the

cquipmcnt, plant, storc or other facilities of the Company during lhe Contsacl term from
time to time as thc City deems necessary to con6m that such equipmcnt, plant, store or

other facilities conform with thc Spccificalions and arc adequalc and suitable for proper and

eflective perfonnancc of the Contract. Such insp€ctions shall be conductcd during normal

business hours and upon at lcast lhrce (3) days' noticc to thc Company (cxcc lhat a store

may be inspected at any time durinB regular slore hours without notice).

20. PREPARATION FOR DELIVERY.

20.1 Condition and Packaging. All containerVpackaging shall b€ suitablc for handling
storage or shipmcnt, wilhoul damagc to thc contgnts. Thc Company shall makc

shipmens using thc minimum numbcr of conlsinas consistent with the

requirements of safe transit, available modc of trsnsponalion routinS. Thc

Company will bc responsible for confirming that packing is sulficient to assure that

all thc matcrials arrivc at thc correct dcstination in an undamagcd condition rcady

for their intcndcd usc.

20.2 Marking. All cartons shall be clearly identificd with the City purchasc ordcr number
and the name ofthe dcpanment making thc purchasc Packing lists must bc affixed
to cach caion idenliqnng all contcnts includcd in the canon. If morc than one

canon is shippcd, each carlon must be numbered and must state thc nurnbcr of that

carton in rrlation to the total numbcr of cartons shipped (i.c. I of4,2 of4, etc)

20.3 Shipping. The Company shall follow all shipping instruclions includcd in the RFP,

thc City's purch8se ordcr o, in the Contract.

21. ACCEPTANCE OF PRODUCTS/SERVICES. Thc koducts delivcred undcr this

Contract shall rcmain thc propcrty of the Company until th€ City physically inspects,

actually uscs and acccpts the hoducts. ln the event hoducts provided to thc City do not

compty with the Contract, thc City shall be cnlitled to terminate the Contract upon written

notice to the Company and retum such Producs (and any relalcd goods) to thc Company al

the Comp6ny's cxpcnsc. ln the cvent thc Scwiccs provided under this Contracl do not

comply with the Contracl, the City rcservcs thc right to canccl the Scrvice and rescind any

related purchasc of Produas upon wrinen notice to thc Company. The rcmedics ststed in

this Section are in addition to and without limitatior of any othcr remcdics thal the City
may have under thc Contract, at law or in equity.

22. GUARANTEE. Unless othcrwise specified by thc City' the Company guamntees thc

materials snd workmanship on all Products and Services for the guarantee period

associated with a specihc product or services, as spccificd in Company documentation and

quot tion. If, within lhe guarantee period any dcfccts occuf duc to 8 faulty Pmduct or

Serviccs (including without limitation I failurc to comply with the Specifications), rhe

Company at ir expcnse, shall rcpair or sdjust the condition, or rcplace thc Product and/or

Services to thc iomplctc sstisfaction of the City. Thcse rcpairs, replacements or

tt
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adjustments shsll bc made only at such timc as will bc designated by thc City to €nsure the
least impact to thc opcration of City busincss.

21. NO LIENS. All ftoducts shall bc delivcrcd and shall rcmain frcc rnd clcar of all lians and
encumbrances.

24. MAIYUFACTT RER OR DEALER ADVERT|SEMENT. No manufacturer or dealer
shall advertisc on hoducts delivered to the City without prior approval by the City.

25. RIGHT TO COVER. lf the Company fails to comply wi$ any tcrm or condilion of the
Contract or thc Company's response to the RFP, thc City may take any of the following
actions with or withoul tcrminatin8 thc Contracl, and in addition to and without limiting
any other remcdies it may have:

(A) Employ such me:ms as it may deem advisablc and appropriatc to obtain the
applicable Products andor Services (or rcasonablc substitules) from a third party;
and

(B) Recover from the Company the differencc brtwecn what the City psid for such
Products and,/or Services on the opcn maftct and thc price of such Products
and./or Sewices under the Contract or lhe Company's rcryonsc to the RFP.

26. RIGHT TO WITHIIOLD PAYMENT. If Company brcachcs any provision of the
Contract the City shall have the right to withhold all paymcnls rclatcd to the btcach due to
ftc Compsny until such brcach has been fully cured.

27. OTHER R.EMEDIES. Upon breach of the Contract, each pany may seek all legal and

cquitable ranedies to which it is enlitlcd. Thc remcdies se( fonh herein shall be decmed

cumulativc and not exclusive and may be excrciscd succcssively or concu[ently, in
addition to any othcr availablc remedy.

2t. TERMTNATION.

28.1 TERMINATION WITHOUT CAUSE. Thc City may tcrminate this Contract 8t any

timc without cause by giving sixty (60) days wrinen notice to the Company. The

Company rnay lcrminate this Contract al any timc withoul causc by giving one

hundred and cighty ( 180) days wyincn notice to the City.

2E.2 TERMTNATION FOR DEFAT'LT BY EITHER PARTY. By giving wrincn notice lo
the other party, eiths party may terminate fiis Contracl upon thc occurrcnce of one

or more ofthc following events:

2E.2.1 The othcr party violales or fails to perform any covenant. pmvision'
obligation, term or condition contained in this Contract, provided that,
unlcss otherwis€ slated in this Contract, such failure or violation shall not be

causc for tcrmination if both of thc following conditions are satisfied: (i)
such dcfault is rcasonably susceptiblc to curc; and (ii) lhc other Party cures

such default within thirty (30) days of reccipt of wrincn noticc of default
from the nondefaulting patty; or

2E.2.X The oths party an€mpts to assign, terminrtc or canccl this Contract

contrary to lhe terms hcrcof; or

28.2.3 Thc othcr party cesses to do busincss as a going concem, makcs an

assiSnment for the b€ncfit of creditors, admits in writing its inability to pay

dcbts as they become due, files I Petition in bankruptcy or has an

involuntary bankruptcy pctition filcd sSsinsl il (cxccpt in conncction with a

rcorSsnization undcr which thc busincss of such party is continuod and
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p€rformarce of all its obligations under this Contnct shall continuc), or if a

receiver, tnrstee or liquidator is appointed for it or any substantial psn of
other party's asscts or propcaties.

Any nolice of default puntuant to this Scction shdl idcntiry and stale the
party's intent to terminate this Contract if thc defaull is not cured within lhe
specificd period.

28.3 ADDTTIONAL GRoUNDS FOR DEFAULT TERMINATION BY THE CITY. By
giving wrincn noticc lo the Company, thc City may also terminatc this Contract upon
the occurence of onc or more of the following events (which shall cach constitulc
grounds for tcrmination without 8 curc period and without the occurrence of any of
the other events ofdefault prcviously listcd):

28.3.1 The Company makes or allows to be madc any malcrial wrincn
misreprcsc[tation or providcs 8ny malcrially mislcading written information
in connection with this Contract, Company's Proposal, or any coveaEnt,
agrecrrrnt, obligation, term or condition contained in this ContBct; ot

2E.3.2 Thc Company takes or fails to takc any action which constitut€s grounds for
immediate tcamination under lh€ tcrms of this Contract, includinS but not
limitcd to failurc to obtain or maintain thc insurancc policies and

€ndorscments as required by this Conkacl, or failurc to provide the proof of
insurance as required by lhis Contsact.

28.4 NO EFFECT ON TAXES, FEES, CHARCES, OR REPORTS. Any termination of
the Contract shall not relieve the Company of the obligarion to pay any fecs, taxes or
othcr charScs then drrc to thc City, nor rclieve thc Company of the obligation to file
any daily, monthly, quarterly or annual rcports covcring thc pcriod to termination nor
relieve the Company from any claim for danragcs previously accrucd or thcn
accruing againsl the Company.

2t.5 OBLIGATIONS UPON EXPIRATION OR TERMINATION. Upon cxpiration or
tcrmination of this Contract, the Company shall promptly (8) rctum to the City all
compuler programs, files. documentation, data. nrcdia, relatcd matcrial and any other
recording dcviccs, information, or compact discs that are owned by the City; (b)

provide the City with sulficicnt data neessary to migrale to a ncw vcndor, or allow
the City or I new vendor acccss to the systems, soRwarc, infrastructurc, or proccsses

of thc Company that are necessary to migmtc to a ncw veador; and (c) refund to the

City all pre-paid sums for Products or Scrviccs that havc bccn cancellcd and will not

be dclivcrcd.

28.6 NO SUSPENSION. ln thc cvent that lhe City dispules in good faith an allcgation of
dcfault by thc Company, notwithslanding anythinS to thc contrary in this Conract,
the Company agrecs that it will not terminatc this Contract or susp€nd or limit the

delivcry of Products or Scrviccs or any warrsntics or rcpossess, disable or render

unusablc any Software supplied by thc Company, unlcss (i) thc Panies agrc€ in
writing, or (ii) an ordcr of s court ofcompetcnt jurisdiction determines otherwise.

28.7 AUTHORITY TO TERMINATE. Thc City Managcr or their designcc is authoriz.ed

to terminate this Conract on b€halfofthe City.

28.t TRANSrTION SERVICES UPON TERMINATION. Upon termination or cxpiration
ofthis Contr&cl, the Company shall coopcrate with thc City to sssisl with lhc ordcrly
tramfer ofthc Products, Services, functions and opcrations provided by the Company
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hereunder to anothn provider or to the City as daermined by thc City in its sole
discretion. The transition scrvices lhat the Company shall perform if rcqucstcd by
the City include but are not limitcd to:

2E.t.l Working with $c City to jointly develop a murually agrecd upon ransition
scrvices plan to facilitste the tcrmination ofthe Scrviccs; and

28.8.2 Nolirying all affected vendors and subcontractors of the Company of
transition activitics:

2t.E.3 Performing the transition scrvice plan activities;

28.8.4 Answcring questions rcgarding the hoducts and Services on an as-necded

basis; and

28.8.5 Providing such other rcasonablc Services necded to eflectuate an orderly
transition to a new systcm.

NO DELAY DAIi{AGES. Under no circumstances shall the City be liable to the

Company for any damagcs arising from delay in pedormance for rcasons olher than a

Force Majeurc Event.

MULTIPLE CONTRACT AWARDS. This Contract is nol exclusive. The City rcserves

thc right to award multiple contracts for the Ptoducts and Services required by this Contract
if thc City decms multiple Contracts to be in the City's bcst interest.

RELATTONSHIP OF THE PARTIES. The relationship of the psrties established by this
Contract is solely that of indepcndent contractors, and nothing contained in this Contract

shall be construcd to (i) give any perty the powet to dircct or control the dayloday
activities of thc other; (ii) conslitutc such parties as partners, joint v€lltures, co'owncrs or
otherwisc as panicipants in a joint or common undertaking; (iii) makc cithcr party an sgent

of the olher for any purpose whatsoever, or (iv) give cith€r porty the authority to act for,

bind" or othcrwise crcate or assunc any obligalion on bchalf of the othct. Nothing herein

shall bc dcemcd to climinate any tiduciary duty on the part of the Company to the City that

may arise under law or under the terms ofthis Contract.

INDEMMFICATION. To the fullest extent pcnnitted by law, the Company shall

indcmni$, dcfcnd and hold harmless each of the "lndcmnilees" (as defined below) from
and againsl any and all "Charges" (as defined below) paid or incurred any of them as a

result of ary claims, demands, lawsuits, actions, or proceedings: (i) alleging violation'
misappropriation or infringemcnt of any copynghl, tradrnrark, patent, trade secret or other
propriaary rights wilh respect to thc Work or any Products or delivcrablcs provided to the

City pursuant to this Cont'act ("lnfringcmenl Claims"); (ii) seeking paymcnt for labor or
matcrials purchascd or supplicd by thc Company or ils subconttactoB in connec{ion with
this Contsacti or (iii) arising from the Company's failure to perform its obligations under

this Conb?ct, or from any act of ncgligancc or willful misconduct by the Company or any

of its agents, cmployees or subcontractors relating to this Contract' including but not

limited to any liability csuscd by an accidcnt or other occuircnce .csulting in bodily injury'
death, siclness or diseasc to any pcrson(s) or damage or de$ruction to any property, real or
perconal, trngible or intangible; br (iv) srising from a violation of 8ny federal, stalc or

iocal law, rcgulation or ordinance by the Company or any ils subcontractors (including

withoul limilation E-Veri$ or othcr immigration laws): or (v) arising from any claim that

thc Company or an ernployee or subcontractor of the Company is an cmployee of thc City'
including but not limit;d lo claims relating to workct's compensation, failure to withhold

taxcs and thc tike. For puposcs ofthis Section: (a) thc term "Indermitces" means the City
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and each of the City's officcrs, oflicials, cmployees, agents and independent contractors
(excluding the Conpany); and (b) the tcrm "Charges" means any and all losses, damages,
costs, expcnses (including rcasonable anomeys' fces), obligations, dutics, fines, pcnahies,
royalties, interesl chargcs and othcr liabilitics (including scnlemcnt amounts) or any othcr
legal theory or principlc, in connection with an Infringemcnt Claim.

33. INSURANCE. Throughout the term ofthe Contsact, the Company shall comply with thc
insurancc rcquirements describcd in this Section. In thc event lhe Company fails to procure
and maintsin cach typc of insurancc rtquired by lhis Section, or in the event the Company
fails to providc thc City with thc rcquircd ccrtificates of insurance, the City shall be entitled
to terminalc the Contracl immediatcly upon wrinen noticc to thc Company.

The Company agrccs to purchase and maintain thc following insurancc coveragc during the

life of the Contrscl wilh an insurance company acceptable to the City of Ctarlotte,
aulhtrizcd lo do business in the Slate of North Carolina:

(A) Automobile Liability: Bodily injury and property damage liability covcring all
owncd, non-owncd, and hired automobiles fo, limils of not less than $1,000,000
bodily injury cach penon, each acciderrt; and, $ I,000,000 propcrty damagc, or
$ 1,000,000 combincd single limit each occutrence/aggregate.

(B) Commcrcial Gcncral Liability: Bodily injury and propcrty damage liability as

shall protcct thc Company and any subcontractor performing work under the

Contract &om claims of bodily injury or property damage which arise from
performance of thc Contract, whether such work is performed by the Company,

any subcontractor or anyone dircaly or indirectly employed by either. The

amounts of such insurance shall not be less than $ 1,000,000 bodily injury each

occurcncdsggreSstc and $1,000,000 property damage each

occurrencc/aggregate or $ I ,000,000 bodily injuy and property damage combined

single limits each occunence/aggregate' This insurancc shall includc coverage

for Producls, Sewices, compleled opoations, personal injury liability and

contrsctual liability assumed undo the indemnity provision ofthe Contract.

(C) Workcrs' Compcnsation: Meeting the statutory requirements of the State of
Norrh Carolina and Employers Liability - S100,00O per accident limit' $500'000
dis€ase per policy limit, I100'0fi) disease cach cmploycc limit, providing

covcrage for cmployees and ownem.

The City shall be namcd as additional insurcd under the commercial Seneral liability
insurance for operations or Scrviccs rendered under this Contract. The Company's

insurance shatl bc primary of any sclf-funding and/or insurance otherwisc csrricd by thc

City for all loss or damagcs arising from the Consultant's oPoations under this sSrecment.

Thc Company and cach of its subcontrsclors shall and does waive all rights of subrogation

against thc City and crch ofthc Indcmnitees, as defined in Section 32.

The Company shall not comm€nce any work in conncction with the Conlract until it hat

obtained all of thc typcs of insurancc sct fonh in lhis Fom, and such insuranct has been

approved by thc City. The Company sh8ll not allow any subcontractor to Gommence work

o;'its subcontract unil all similar insurancc required ofthe subconi-actol has becn obtained

and approved.

All insurancc policics shall be with insurcrs qualified and doing business in North carolina
recognizcd by thc Sccrctary of Strte and the tnsurance Commissioncr's Office The

Comlany stratl fumlstr thc City with proof of inswancc coverage by certificates of
insurancc accompanying thc Contract.
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All insurance cenificates must include the City of Charlone's contsact number in the

description field.

The City shall be excmpt from, and in no way liable for any sums of moncy thal rnay

represent a deductibte in any insurancc policy. The payment of such deductible shall be the

sole rcsponsibility ofthe Company and/or subcontractor providing such insurance.

34. COMMERCIAL NON.DISCRIMINATION,

As a condition of entering into this Conracr, the Company represents and warmnts that it
will fully comply with the City's Commercial Non-Discrimination Policy, as dcscribed in

Section 2, Articlc V of the Charlone City Code, and consents to be bound by the award of
any arbitration conducted thereunder. As pan of such compliance, the Company shall not

discriminate on the basis of race, gender, religion, national origin, ethnicity, age or

disability in thc solicitation, selection, hiring, or treatmenl of subcontractors' vendors or

suppliers in connection wirh a City contract or contract solicitation process, nor shall the

Company retalisle sSainst any p€rson or entity for reporting instances of such

dismimination. The Company shall provide equal opportunity for sub€ontractors, vendors

and suppliers to participate in all of its subcontractirg and supply opportunities on City
contracts, Fovidcd that nothing contained in this clause shall prohibit or limit otherwisc

lawful efforts to remedy the effecls of markctplace discrimination that has occurred or is

crctming in the rnarketplace. The Company understands and agrees that a violation of this

clause shall bc considered a material br€ach of this Contracl and may rcsult in termination

of this Contract, disqualification of thc Company from participating in City contracts or

other sanctions.

As a condilion of cntsring into this Contract, the Company agrees to: (a) promptly provide

to the City in a format specified by the City all infonnation and documentation that may be

requesled by the City from time to lime regarding the solicitation, selection, treatment and

payment of subcontractors in connection with this Contract; and (b) if requested, provide to

it i city *itt'in sixty (60) days after the requcst a truthful and complete list ofthe names of
all subiontractors, vendors, and suPPliers that th€ Company has used on City contracts in

the past five (5) years, including the tolal dollar amount paid by the Company on each

subiontract or supply contract The Company further agrees to fully cooperate in any

investigation conducted by the city pusuant to the city's Non-Discrimination Policy, to

provide any documents relevant to such investigation lhat are requested by the City, and to

be bound by thc award ofany arbination conducted under such Policy'

The Company agrees to provide to the City fiom time to time on the City's request,

payment ;flidaviis detailing lhe amounts paid by the Company to subcontracto-rs and

supplien in connection with this contract within a certain period of time. Such aflidavits

shall be in the formal specified by the City from time to time

The Company undcrstands and agrees that violation of this Commercial Non-

Discriminaiion provision shatl be considered a material breach of this Contract and may

rcsult in contract termination, disqualification of the Company from panicipating in City

contracts and other sanclions

35. COMPANY WILL NOT SELL OR DISCLOSE DATA The Company will treat as

confidential information all data provided by the city in connection with this aSleemcnt.

City data processed by the Compiny shall remain the exclusive prop€rty of the Ciry' The

Company'will not reproduce, iopy, duplicate, disclose, or in any way treat the data

suppiiedby the City in any manner except that contsmplated by this agrecment'
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36. WORK ON CITY'S PREMISES. The Company will ensure that its employccs and
agarts shall, whenever on the City's prcmiscs, obey all insmrctions and directions issncd by
the City's projcct rnsnager with respcct to work on the City's premises. The Company
agrecs that its pcrsonncl and the [rrsonncl of its subcontractors will conply with all rules,
regulations ard sccurity procedures ofthe City when on lhc City's premiscs.

f7. BACKGROUND CHECKS. The Company agrees that it has conducted or will conduct
background checks on all pcrsonnel who will be working at the Charlone service facility or
delivering Products or Services undcr the Contract. The Company will conduct such
background checks prior to the personnel commcncing work hereundcr, whether 8s pan of
th€ Company's standard pre-employmcnt screcning practiccs or otherwise. The Company
will complete a background check on an annual basis for each person working at thc

Charlone facility. Background check will include at a minimum:

a. Criminal rccords scarch,

b. ldentification vcrification: 8nd

c. Proofofauthorization to work in the United Statcs.

The Company agrecs if any personnel docs not meet the background qualifications, he./shc

shall not bc assigned to perform Serviccs under this Contract. The Company will notiry the

City immediatcly ifa background check reveals any conviction(s). If there is any question

as to whethcr any personnel mccts thc background qualifications, Prior to assignmenl of
any Services under this Contract, the Company shall contacl the City iruncdiatcly

It. DRUG-FR"EE WORKPLACE. The City is a drug-frce workplace cmployer. The

Company hereby ceflifics $at it has or it will within thirty (30) days after execution of this

Contlact:

38.1 Notifu employees that the unlawful manufacture, distribution, dispensation,
possession, or use of controlled subslance is prohibited in the workplace and

speciflng actions that will be tsken for violations ofsuch prohibition;

3t.2 Establish a drug-free awaren€ss program lo inform employces about (i) the dangcrs

of drug abuse in the workplace, (ii) the Company's policy of maintaining a drug-free
workplace, (iii) any available drug counseling, rehabilitation, and emPloyee

assistancc programs, and (iY) the penahics that may bc imposed upon employees for
drug abuse violations;

18.3 Noti& each employee thal as a condition of employment, the employee will (i)
aProposate by the lerms of the prohibition outlincd above' and (ii) notiry the

Company of any criminal drug slatute conviction for I violstion occurring in the

workplace not later than five days aftcr such conviction;

38-4 Impose a sanction on, or requiring lhe satisfactory participalion in a drug counseling,

rehabilitation or abuse program by an cmployee convicled ofa drug crimc;

38.5 Makc a good faith efforl to continuc to maintain a &ug-frec workplace for
employecs; and

38.6 Require any party to which it suhonracts any poftion ofthe wolk under the contlact

to comply with the Provisions ofthis Scction.

A false certification or the failure to comply with thc above drug-free workplace

requirements during the performancc of this Conract shall bc ground for suspension,

termination or dcbarment.
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39. NOTICES. Any noticc, consent or othcr corununication rcquired or contcmplatcd by this
Contract shall be in writing, and shall be delivcrcd in person, by U.S. rmil, by ovcmight
couricr, by electronic mail or by tclcfsx to thc intended recipiqrt at the address set forth
below. Notice shall be effective upon the dalc of reccipt by thc inlendcd recipie ;

provided that any noticc which is serrt by tclehx or electronic mail shall also be

simultaneously scnt by mail dcpositcd with thc U.S. Postal Serr/ice or by ovcrnight couricr.
Each party may changc its addrcss for notification purposcs by giving thc other party
writt€n notice ofthc new address and thc datc upon which it shall become cffective.

Communications that relate to any brcach, dcfault, tcmination, delay in pcrformance,
prevcntion of performance, modification, extension, amcndmcnt, or waiver of any
provision of this Contract shall bc scnt to:

E-mail: c*hit
All other noticcs shall be scnt lo the othcr party's Projcct Msnager al the most recent

addrcss provided in wdting by the othd parly.

40. SUBCONTRACTING. The Company shall not subcontract any of its obligations under

this Contrad wirhour the City's priot wrincn consent. In lhc cvcnt thc City docs consent in

writing to a subcontsacting arrsngemcnt, Cornpany shall bc the primc contractor and shall

remain fully rcsponsiblc for pcrformance of all obligations which it is required to pcrform

under this Conrrct. Any subcontracl entercd inlo by Company shall name fic City 8s a

third party bcncficiary.

{f . FORCE MAJEI RE. Ncithct party shal be liablc for any failurc or dclay in thc

pcrformancc of its obligations puruant to the Conmcl rnd such failurt or delay shall not

L dccmcd a dcfauh of the Conracl or grounds for tcrmination hereundcr if all of thc

following conditions are satisfi ed:

If such failure or dclay:

A. Could not havc been prcventcd by reasonablc prccaution;

B. Cannol rcasonably be cfucumvenlcd by thc non-pcrforming p8rty though the usc of
altematc sourccs, work-around plans, or olhcr mcansi and

C. If, snd to lhc extcnt, such failurc or delay is causd directly or indirectly, by fire' flood'

carthquakc, hrfiican€, elemcnts of nsturc or acts of Cod, scts of war, terrorism, riots,

civil disordcrs. rcbellions or revolutions or courl order.

c h

For Thc Clty:For The Comp.ny:
Karen EwingKerrin Smith

Kompan, Inc hocuremcnt ManaScment Division
600 East Fourth Sfieet821 Crand Avenue Parkway
charlone, NC 28202
Phone: 704.336.2992Phone: 888.579.E223

Pflugervi lle, TX 78660

Fax: '104.632.t254

lonencE-mail: kewi
Fax: 888.579.8224

E-mail;

Witb Copy To:
Cindy White

To:ryiAlspv

Senior Assistanl City Atlomey
600 East Fourth Strcet
Charlone, NC 28202
Phone: 704-336-3012
Fax: 704-316-E854

e(ici.eharlottc.nc. us
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An event that sarisfies all of the conditions set forth abovc shall bc referred to as a "Force
Majeu" Evsnl." Upon thc occurrence of a Force Majcure Event, thc sftcclcd Psrty shall be

excus€d &om any further performance of those of its obligations which are afTccred by the

Forcc Majeure Ev€nt for as long as (s) such Forcc Majcure Event continues and (b) the

affected party continucs to usE r@sonablc cfforls to rccornmcnce pcrformance whertever

and to wbatcver cxt€nt possiblc withoul delay.

Upon thc occurcnce ofg Force Majeure Event, thc affect€d party shsll Promptly notiry the

other by tclcphonc (to bc conhrmcd by writlcn noticc wilhin five (5) days of the inccption
of the failurc or dclay) of the occurrcncc of a Force Majeurc Evcnt and shall describc in

rcasonablc detail the nature of the Force Majeure Evcnt. If any Force Majeure Evenl
prevcnts thc Company from pcrforming its obligations for more lhan fiftccn (15) days' the

City shall have thc ri8ht to tcrminatc the Contract by writlcn notice to thc Company.

Notwitht nding anything containcd herein to thc contrary, strikes, slowdowns, walkouts'
lockouts. and industrial disputes of thc Company or its subcontraclors shall not constitute

"Force Majcure Events" and are nol excused under this provision. Nothing in thc prcccding

Force Majcure provisions shall relicve the successful Company of any obligation it may

have rcgarding disastcr rccovcry, whelher under thc Contmct or al law.

42. COIIFIDENTTALITY. Each psrty shsll adhere to thc Confi&rtiality Terms stated in
Exhibit H ofthis Contssct.

43. MISCELLANEOUS.

43.1 ENTIRE AGREEMENT. This Contract, including all Exhibits and Ahachments

constitutc the entire 88r€ement belween the panics with resPect to the subject mancr

hcrein. Thcrc arc no othcr rcptescntations, undeBhndings, or sgrecrnents htwecn
the parties with rcspcct to such subjcct mattcr' This Contrira superscdes all prior

agecmcnts, neSotialions, rePresenlations and proposals, written or oral.

Notwithstanding the forgoing, lhe parties agree lhat the RFP and the Proposal are

relcvant in rcsolving any ambiguities that may exist with rcsPcct to the language of
this Conhact

$.2 AMENDMENT. No amendment or change to this Contract shall be valid unless in

writing and signcd by the Party 888insl whom enforcemenl is sought. Amendments

that involvc or incrcasc in lhc amounts payablc by the City may require execulion by

a &partmenl Director, the City Manager, or an Assistant City Managcr; dcpcnding

on lhc amount. Somc incrcases may also rcquire approval by City Council.

43.3 GOVERNING LAW AND JURISDICTION. Norlh Carolina taw shall govcrn the

inlerpretation and €nforcemcnt of this Cont act' and any othcr matters rclating to this

Contrad (all without regard to Norrh Carolina conflicts of law principlcs)' All legal

actions or othcl proc€cdings relating to this Contsact shall be brought in a state or

fcdaal coun sitting in Mecuenbutg County, North Carolina. By cxccution of this

Contrsct, the Panics submil to the jurisdiction of such courls and hereby irrcvocably

waivc any and all objeclions which they may havc with respcct to venue in any courl

sining in Mccklenburg County, North Carolina.

43.4 BINDING NATIJRE AND ASSICNMENT. This Contract shall bind thc partics and

their succcsso$ and permined assigns. Ncithcr Party msy sssign this Contract

without thc prior wrinen conserl oflhe olhcr. Any assignmcnt attcmpted without the

writtcn consent of thc other Psrty shdl bc void. For purposes of this Section, a

Change in Control, 8s dcfincd in Seclion 43.8 constitutes an assignment'

l6
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43.5 SEVERABILITY. The invalidity ofone or more ofthe phrsses, sentences, clausss or
sections contained in lhis Contract or the Exhibits shall not affcct the validity of the

remaining portion ofthis Contracl or Exhibits so long as the material purposcs of this
Contract can be &termined and effectuated. If any provision of this Contract or
Exhibit is held to be unenforceable, then both partics shall be relieved of all
obligations arising rmdcr such provision, but only to the extent that such provision is
unenforceable, and this Contract shall bc dccmcd amcnded by modirying such

provision to the extent necessary to make it enforceable while preserving its intent.

43.6 NO PUBLICITY. No advenising, sales promotion or other matcrials of the

Company or its agents or rcpresentations may identiry or rcference this Contract or
the City in any manner wilhout th€ prior wrinen conscnt of the City.
Notwithstanding the forgoing, the paflies agree that the ComPany may list the City as

a refercnce in responses to rcquests for proposals, and may idcnti$ the City as a

customcr in presentations to potential customers.

41.7 WAryER. No delay or omission by either Patty to exercise any right or power it has

under this Contracl shall impair or be construed as a waiver of such right or Power'
A waiver by either party of any covcnant or breach of this Contract shall not

constitute or opcBte as a waiver ofany succeeding breach ofthat covenant or of any

other covenanl. No waiver ofany provision of this Contract shall be effectivc unless

in writing and signed by the party waiving the rights.

CHANGE IN CONTROL. ln the event ofa change in "Conuol" ofthe Company (as

defincd bclow), the City shall havc the option of terminating this Conhact by wrinen
notic€ lo the Company. The Company shall notift lhe City within ten (10) days of
the occurrence of a change in control. As used in this Contract, the teIm "Control"

shall mean the possession, direct or indirect, of either (i) the ovmership of or ability

to direct the voti[g of, as the case may be fifty-one percent (51%) or more of the

equity interests, value or voting power in the Company or (ii) the power to direct or
cause the direction ofthe management and policies ofthc Company whether tkough
the ownership ofvoting securities, by contract or otherwise.

NO BRIBERY. The Company cefiifi€s that neither it, any of its afliliates or

subcontraclorc, nor any employees of any of the forgoing has bribed or attempted to

bribe an officer or cmployee ofthe City in connection with this Contract.

43.8

41.9

43.10

43.1I

FAMILIARITY AND COMPLTANCE WITH LAWS AND ORDINANCES' ThE

Company agrees to make itself aware of and comply with all local' state and fcderal

ordinances, statules, laws, rules and regulations applicable to the Services. The

Compaay further aSrees that it will at all times during the tcrm of this Contract be in

compliance with all applicable federal, state and/or local laws regarding emplq'ment
praclices. Such laws will include, bul shall not be limited to workers' compensation,

ih" F"i. Labo, Standards Act (FLSA), the Americans with Disabilities Act (ADA)'
the Family and Medical Leave Act (FMLA) and all OSHA regulations applicable to

the work.

TAXES. The Company shall pay all applicable federal, state and local taxes which

may be chargeable aBainst the Products and/or Services.

t7



43.12

43.1l

43.t5

43.16

Conlrrcl No. 201700t 135
Vcodor No. 10!658

SURVwAL OF PROVISIONS: Thosc Scctions of thc Conr'act 8nd the Exhibits,
which by their nature would reasonably be expected to continuc after the termination
ofthc Contracl shall survive the tcrmination ofthc Contract, including but not limited
to the following:

Section 3

Section l2

Scction 13

Section l4

Section 22

Scction 27

Section 28

Scction 32

Scction 33

Scctioo 39

Section 42

Scclion 43

NON-APPROPRIATION OF FUNDS. tf City Council docs nol appropriate the

funding necded by the City to make payments under this Contract for a given fiscal

year, the City will not be obligated to pay amounts duc bcyond the cnd of the last

fiscal year for which firnds were appropriatcd. In such evenl, the City will promptly

notiry thc Company of thc non-appropriation and this Conr'acr will be tcrminated

at the end of ihe last fiscal year for which funds were appropriatcd. No act or

omission by the City, which is amibutable to non'aPpropriation of funds shall

constitute a breach ofor default undcr this Contract.

"Term"

"Audit"

"Gcncral Warranlics"

"Additional Reprcscntarions and Warantics"

"Guara[lcc"

"Othcr Rcrncdics"

"Tcrmination"

"lndcmni fication"

"Lsurancc"

"Noticcs"

"Confidentiality"

"Misccllancous"

43.14 E-VERIFY. Company shall comply with the requircnrcnts of Article 2 of Chaptcr

64 of the North Carolina Gencral Statutcs, rnd shall rcquirc each of its

subcontractors to do so as well.

IRAN DwESTMENT ACT. Company certifies lhat; (i) it is not idcntificd on the

Final Divcslment List or any other list of prohibited invcstm€nts created by thc NC

State Treaswq pursuanl to N.C,G.S. 147'86.58; (ii) il will not take any action

causing it to appear on any such list during the teIm ofthis Contrsrtl 8nd (iii) it will
not utilizc any subcontractor that is idcntified on any such list to provide goods or

Services hercunder.

PRE-AUDIT. No pre-audit ccnificatc is rcquired under N.C. Gen. Slat. 159-28(a)

b€causc this Contract is for an indcfinitc quantity with no minimum purchasc

rcquirement, Notwithstanding anyhing contained hcrcin to the conhary, this

Contract docs not requirc the City to purchase a singlc hoducr or sewice, and a

decision by the City ao not make any purchase hereundct will violate neither this

Contnd ;or any implied duty of good faith and fair dealing. The City has no

l8
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financial obligation under this Contract abscnl the City's execution of a valid and
binding purchase order or contract addendum containing a pre-8udit certificste."

43. I 7 TJNIFORM ADMINISTRATTVE REQUIREMENTS
By entering into lhis Contract, the Compatry agrees to comply with all ipplicable
provisions of litle 2, Subtitle A, Chapter Il, Part 200 Uniform. Administsative
Requircments, Cost Principles, and Audit Rcquircmcnts for Fedcral Awards
contoined in Title 2 C.F. R. $ 200 et seq.

4].I8 COUNTERPARTS.
This Contract rnay bc cxccutcd in any number of countcrFns, all ofwhich taken

togelher shsll constitutc one single agreement bctween the pafiics.

ISignature Page Followsl

l9
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Shelter Price List #3000-2017

Itcm tao. Orr.dpfbn Diamctcr Prka

s[.8032D,MR29

Steel Fram?, SOOO Scries, Double Tier Heragonal, with
Mrtal Rool and Ton8ue & Groove Roof DeckinS 527,777

sI,8516P
Pittsburgh, 8500 serier, Octatonal Shelter, All Steelwith 24

Guage Pre-Cut M€tal Roof
16'

s9,997

51 8524P

PittsbuRh, E50O s€ries, Octagonal Shelter, All Steel with 24

Gua8e Pre-Cut Metal Roof 24 s16,363

5[-8515-F5

Steel Frame, 8500 S€ries, Octagonal Shelter with Fiberglars

ShinSles & TonSue & Groove Roof Deck,nB 15', s10,139

sr-8524.FS

Steel Frame, 8500 Series, Octagonal Shelter with Fibertlas5

Shingles & Tongue & Groove Roof Deckint 24' s17,191

sI-8515-MR29
Steel Frame, 8S0O Series, OclaSonal Shelter with M€tal
Roof and Tontue & Groove Roof Deckant t6 s10,93s

5I-8s24.MR29
Steel frame, 8500 Scriei, OctaSonai Shelter with Metal

Roof and TonSue & Groove Roof DeckinS 24' s 18,226

sI-85240P

Pittsburgh, 85(x) Series, Octatonal Shelter, All Steel with 24

Guatc Pre-Cut Metal Roof 24' s1E,s92

s -8532DP

Pittsburgh, 8500 Serics. Octatonal Shelter, All Steel whh 24

GuaSe Pre-Cut Meial Roof 32 s28,164

s -85240-FS
Steel Frame, 8500 Series, oouble Tier Octagonal w
Fibertlars Shingles & TonBu€ & Groove Roof OcckinS 24' s 17,168

5I-85320-F5
Steel frame, 8500 Series, Double Tier Octagonal w

Fiberglasi ShinSler & Tongue & Groove Roof DeckinS r2 52s,28s

s -8524D.MR29

steel Frame, 85m S€ries, Oouble Tier OctaSonal, with
Metal Roof and TonSue & Groove Roof Decking 24' s20,0s5

5I-8532D Mn29
Steel Frame, 8500 Series, Oouble Tier Octagonal, with
Metal Roof and Tongue & Groove Roof Decking 32' s32,040

P.ices do nol include treight, installation gr engineered drawinSs

3t8t2017 40F4
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Musical Pieces Price List #4000-2017

bi to. Oaacrtoon

fRN CADET{C€ 13 Note Teno. Marimba ln Ground s3,790.00
FRN.CONTRABASSCHIMES 7 Aluminum Chames ln Ground ss,578.00

FRN.DUET

18 Note R$onated
xylophone/Marimba ln Ground s3,726.00

FRN IMEARIMBA 22 Note Reronated Marimba ln Ground s4,582.00
FRf{.I-ILYPADCYMEALS 10 Note Aluminum Oascs ln Ground s2,80O.0O

FRN.MANTARAY 35 Note Metallophone ln Ground or Surface Mount 54,E95.oo

ERN,PAGODAEEI-ts 8 Starnless St€el Bells ln Ground s3.718.00

FRN,PEGASUS 23 Note Reronated Metallophone ln Ground 54,549.00

26 Note Resonated Metallophone ln Ground ss,6s2.oo

fRN-TUNEDORUMS Set of 5 PVC Hand Drums-Normal ln Ground s3,218.00

FRN.TODDTUN€ODRUMS Set of 5 PVC Hand Drums.Toddler ln Ground s3,509.00

FRN-YANT7 EE 10 Sasr Note Resonated Metallophc ln Ground s4,308.o0

FRN,ARIA 9 Note Non-resonated xvlophone ln Ground s1,938.00

FRN.GRIFFIN 11 Note Resonated Metallophone ln Ground s3,2s2.00

11 Note Resonated Metallophone

on molded plastic frame ln Ground s2,s85.00

FRN..lItT 11 Note Resonated Marimba ln Ground s2,s8s.0o

fRN.MTTODY 9 Note Resonated Xylophone ln Ground s1,783.00

FRN,MERRY 11 Note Reionated Metallophone ln Ground s2,619.00

FRN,RHYTHM 9 Note Resonated Marimba s1,783.m

FRN-PIPER

11 l{ote Resonated Marimba,
fiberSlass keys ln Ground S2,602.m

ENSEMSI,ES

G.iffin, Merry & Piper 3 Weenotei s7,702.00

FRN-STARTER Duet, Drumr & Yantzee f lnstruments s10,17s.00

FRN-OETUXE lmbarimba, SrYi.l, Yantzee, Drums 4lnrtruments s15,922.00

FRN-PREMIUM

contrabass Chime5, lmbarimba,

Swirl, PeSasus, Orums S lnsruments s21,194.00

FRTI.SCUTPTURAI

Contrabasr Chimes, l-ilypad

Cymbals, Manta Ray, Swirl, PaSoda
grlls & Aria 6ln!truments s21,895.00

tti... do nol lnclud. tt ltlrt o.lnrt ll.tlon

u812011 10Fl
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Park Furniture lnstallation Price List #5000

STATE oEscRtmoN RATE

INSTATLATION s270.00lnstallation of Pa.k Benches

INSTATLATION s310.00lnstallation of Picnic Tables

s230.mINSTAI,I.ATION lnstellation of Litter Receptacles
INSTAI-LATION S42 s.oolnstallation of Bike Rackt

ss40.00lnstallation ot swin8 Benches

s310.00rr'l sTAt LAI roN lnstallation of Planters

Ratar arr a marimum tllowablc pcrclittate rrta undctlha contract.

Mlnlmum lntt ll.tlon tur ol35.000.q,

lnltall.don ..tG. do mt ln.lodc Pil.lllna w.a.t. Pb.t aal lor a quol! whh Prw.lllna W.3.
Rat.r, f.ppllc.bl..
Unb$ othardrt not d in lh. qool., th. irEt ll.tion chart. ltrclud.r th. bclor:
' Rc..Mr[ shiplt!.nl on !h. tnd ott-lo.dir[ lqulprntnl
. L.youl .nd .r..v.tlon ol lootlu hol.r ior.q.rpmcnt provld.d by xOMPAt{
. A3i.mlr, ol.qulpm.in Fovldcd bV xotlP^t{
. Con.rct. tootlnSt (whcrt .ppllc.blc)

lclor lr a llrt gt r.rylc6 that ar! mt autonatlcally ln lud.d ln th. quotc lol
prodsct lnttall.tlon, but m.y ba ryallablc ior.n .rtn .h..t.
Pl!.r. l4ulrc whh your locd xOlrlPA r.1C3 .rroci.t. io. dctallt:
. Ofr-rh..lBpo..l ot padaaltrt trori dcliY.r.d.qulpma
. Rcm@rl of crcav.tcd roll font tltc
. Addruon l rhc arcavatlod .|ot llrvolr,tu!3.quipm.it tootlntr
. Pcnrllt!
. Storra. ol Equlpmant

. gla Falra - Satualty

. ln*rlhlion ln $.ta!

. taoi-tt nd.rd wo.tllr. hoott (1,.. nlahtt, rcck .rdt, holld.F)

Unl6. ottt.rl&t nol.d, th. qlot d lnn ll.tion ch.,te ..{m., thc iollotdnt
rha colrdhlona:
. Ad.qodc.c..it to th..hc lor vlhkL..rtd.quipma
. a fn, l+a!l rltc (l.3! th.n lX tradclwfth no.dnlnt turbclna

dr.ln .odq or gtlr.r l.ndrcrpint matcrlll
. Clcrr m.rtlrlt ol play tltc bordln and finlthld lradc hclttl
. Good loll condltlon. for rrcavatlon (1.., no l.tt. rodq,

trac ioolt, !,r&rtroqd *nrclurt', ct .l
. All undc.trogrd nllhict ma.tcd d...lY by cuito.trc, P.lor to ln t.ll.lloi

G'tu arrhdna oo 3h..nd wlthorn dtoc. udlru.. htcrLdtta

wltlr naaBaaay tootlna holat
. It prcductr ara ordtitd ar 'rut aca mou ' and wlll ba ancho.d to an cxbtlnt

concrtt! .1.b, lh.t lht rl.b m..t! th. thicln63 .td trtndh
raqulrcmcrtt aatoalalad wlth lha aqulPmtnl.

l, .ny ot lha .bov! rltt condhloit .r! nol mGt, lhb m.Y rttuh ln tn lBblltty to compl.t. th.
lntl.lLdoi .ndlo. tn.V tt.ulf ltr .ddtlo,!.|iiraldl:dort dra[...

31a12017 10Fl
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The foltowlng lottrllrlion Fecc rre tn Erhlbit to end rrc incorPorrtcd into thc Contrrct to
provide Pleyground Equlpm€nt, Outdoor Fltness EqrlPmert' Surfrcing, Sltc Accesrories

rnd Relrted Product3 rnd Service! (th€ 'Contrrcl") betw€ttr the City of Chrrlotte .od
Kompen, lnc.

EXHIBIT B
INSTALT,ATION FEES

Contrrcr No. 2017001 135
Vcodor No. 30366t
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EXHIBIT C
NATIONAI, NETWORK OF DISTRIBUTORS AND INSTALLERS

The followlng Nrtlonrl Network of Dlrtrlbutorr rnd lnsldlcrs ir rn Erhiblt to rnd rre
incorporrled lnto the Contrrct to provlde Pleyground Equipment, Outdoor Fitnesi
Equipmeot, Surfrcing, Sitc Acc63orie3 rnd Relrted Produc6 rlld S.rvices (th€ "Contrrcl")
bctwcetr the Clty ofChrrlotte rrd Komprn, lnc.

23
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Communities Supplrer lnformatron Sectron 7 (continued)

I ldentify your comDanv's authorired dr5tril and 'nstallers by U S state

By p.nn .ll! wlth h ln chlr 3uppllo! o, rlte .menltl6, surLd]! .nd othcr .35ocl.ted
plryfound ptoducts, (OMPA[{ .Gur.r that we .hr.ys olfcr the best qu.llty .nd hl3hcst
technolotk.lly .6r.ncrd p.oducB ln thclr cl.3s to the m.d(rt.

CU e !!Ee!i9 n s. Elprrlqlge- d- !l.oie$ _[4 4 rtaAe ]!sq.t e a p.b i l ities

ohdbutor (Arcncy P.rtnrtl

XOl/lPArl" Authork.d Dbt lbuto't bv U.5. 3tttc

T.rrttory by st.tC

ABc Playlrounds Arkansas

All Pl.y+

American Athlctlx Ohlo, Mlchlg.n

crcative Recreetional Desi8n, lnc New Me co

Custom Plawround Solutlons Missouri

Hithwire Washlngton, H:weli, Alask:

lmagine l,lation lllinois, lowa

X2 Recreation oregon, ldaho, w.3hlntton

Latta's Wen Mqinia

Meanint 2 Pl.y

Playspace Desltn Utah, ld.ho, Montan., o.da

Practice Sports Nebrasla

Rlcreatlon tnslghts Kentucky, lndlan.

Recre.tion Rcpublic Calilornia

Color.do, lrryomint

Ultim.te Playtroundi Wlsconsln, Mlnnesota, orth Oakote, South D.kot.

Verre sport Kansas

@ XOMPAN+
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Scope of Servrces Sectron 4

All lqulpmGnt must bG IPEMA C.rtlfied. CGrtlfic.tion muJt b. lncludcd wlth Vour prcposal .ubml3.ion.

IPEMA certificates for the sample playgrounds are attached, labeled Exhibit 2E

4.7 lnst.llation.

All Products provided under this Contract that require assembly and installation should b€ performed by the

awarded manufacturers' certified installers. Company must provide the names and addresses of each

certifi ed installer/subcontractor by geographical area.

wESr zoI{E

lnstall"r l{rm: lmt ll.r Addr6r

PSt
1747 Cot.te Oi. Thour.nd O.ls, Calllorni.
9135,0

Central Coast Playtrounds
42t5 Parkdel. L.ne, S.nta M.da, Celifoml.
93455

1372 East V.lenci. Orive, Full.rton, Calilotnia

92831

Who Euih Creative P.O. 8or 5207, Petalum., Calilornia 1N955

Zaiuetta Contractint lnc

Recreation s(ience

Po Box 856, Sprint ValleY, California 91976

1310 sl.rrr o.ks L.nG, colhr, calilornia

95713

2328 N. Bat yia Street, Orante County,

calilorni. 92e55-2026

Playtrounds Unlimlted
!l8o M?morcr Dr. Santa Clrrr, Califoml.
95050

Perp€tual P.rts and Playground3
4:1407 Tylm.n St.eet, T.m!cuh, C.litotnla
95292

Creative Contractors
Po Bor m784, R.ncho S.nt. MaTSirita,

C.liloinb 926t8

(list continued next Page...)

@
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T..l Janca Con3truclion lnc.

Cicero €ntineerlnS

XOMFAil+



)e of Services Section 4 (continued)

K2 Recrealion ln(

Iakamine Conrtruction

Cascade Mini €xcevatint lnc

Community Playground3

G.R, MorSan Consiruction

Goto Conitruction lnc

layne'i Brolhers

R&R Conttruction lnc

quality Time Recreation

(list continued next pate...)

PO Bor 471, Clearfield, Utah 84089

WEST ZO E

lmt.llcr Addr6tlnrtlllcr t{.m.

Creekmore Recreation Sp€(iali3ti
3203 cllifornla Ave, Carmichael, Cellfornla

9550t

7227 Phll.dGlphl. St,/ur3, Portland, Oregon

97201

851 teilani Street. Hilo. Hawaii 96720

1256 B.y Loop 5oulhw6l, Tumwater,
Washintton !r8512

21510 t{W Frrm Pert Or. Hillsboto, O..3on
97724Cascadian Landrcapint

2(x) Commercial, v.lleio, calirornia 94589

10536 5.W. 25th Avcnue, Portl.nd, Or.ton
97219

42-271 Old Kal.nl.neole Hwy, flllu., H.w.ii
1167,,

155 Soufh G.;rl$n Street, l,.lewood,
Color.do 94954Playco Park Builders lnc

127M ll. 3rd Street, Park€r, Colorado 80134Protressive Playgroundt
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7Ol Cayo Grande Court, Newbury P.tl,
Cellforni.9l320

P.O. Box 8235, Bonney tek€, W.shlntton
9t390
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Scope of Services Section 4 (continued)
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lnrt lb. .mG lnsl.llcr Addiess

Midwest Playtround Contractors

PG Play8rounds

500 N. Pine St Suite lO4, Chaska, Minnesota 55318

S5l5 E. Huftman Drive, Xechi, (ansas 57067

Pro lnstallation Plue 5807 Hibiscur Trail, Crystal Late, lllinois 50012

Vela Con5tru(tion 24830 Outer Dr. Lincoln, MichiSan 48145

2705 N. Pepper Ridte, Wichita, (ansas 67205Versaspon

EASTERN ZONE

lnrtallcr Addresslntt llcr llamc

5621 Vine Street, Alexandria, VirSinia 22310Avon Corporation

500 I Whhehone Rd, Pho€nixville, Pennsylvania

19428

8019 €. Old.,essuD Road, Jessup, MarYland 20794

Buzr Burter lnc

Curtom Park Service5

122 Martle Road, Belle vernon. Pennsylvania 15012

2l Malbone Street, Lakeville, Marsachusetts 02347Green Acres Lands{ape & Conttruction Co. lnc

Gassner Contractint

6251 SOth Street, Middle villete, ilew York 11379

106 C.sco Bay Rd, lfmo, south Carolina 29063

I€vel Giound

MeaninS 2 Play

P&, Lawn Landscapint lnc P.O. Bor 1O4, Harwington. Connedicut 06791

(list continued next page...)
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ooe of Servrces Section 4 (continued)

Pat Corsetti lnc

Rich Picerno Builders

uA Conrtruction

Dicarlo Home lmprovements

EASTEN ZOXE

lnst.ll.r l{rmc lnnall.r Add.G3s

P&P ln5tallation3

617 nm Hlll Rd (P.O Box 2221, Mar.thon, l{ew Yorl
r3t{t3

6lO Fenimore Ave, Mamaroneck, Naw York 10543

Playtime lnstalls LLC

Probuilt

R€ate Associates lnc

Reese Const.uction

50l Maplewood Ave.. Mohnton, PennsYlvania 19540

P.O. Bor 991, Marthfield, Masrachusetts 02050

PO Box 2116, Oc.an 8luft, Masiechusetts 02065

3720 Lucky Dr. ApGr, North Carolina 275:19

5OO Hoiles Driv?, Xenilwonh, lt"w JerseY 07033

7l West 2rrd Strcet. ew Yorl, t{ew Yort 1O010

9974 Bl.ckb€rry Lane, Great Falls, Vlrtania 22066

MUInPU ZOI{E

lnst.ller Add1C33lnjt.lbr amc

P.O. Bor 42607, Las Vegas, evada 89116

3295 south Fairplay 5t, Aurore, Colorado 80O14Playgroundr of the Rockies

Evani Recreation

5333 Rlchmond Av. t15, Houtton, Tcxas 77055Green Aper Rooting & Conttrection ltc

18!137 E Vla Dcl Verde, qucen Creek, Arirona 85142

P.O. Bor 212?, Brithron, Michitan 48115

64ilo Southpoint Prrtway, Floor 3, Ircksonville,

Florlda 32216

,P and Sonr Contncting lnc

Michit.n Recre.tionel Construclion lnc. (MRCI

P.ecirion Playtroundt Holdints

lhe Playground GuYr lnc

@

I

I

5600 St Lam.y Drive, Stuart, Floride 34997
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Cotrtrtci No. 2017001 t35
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f,XHIBIT D
FREIGHT RATE SCHEDULES

The followlng Freight Rrte Schcdule3 rre rD Erhibit lo rnd rre itrcorporrted into tbe Contnct to
provlde Plryground Equlpment, Outdoor Fltness Equipmenl, Surfrcln& Sile Acc$lories rlld
Related Products rlrd Serylcer (tbc'Contrrct') bctfleeo the Clty of Chrrlottc rod KomprD, lnc.

All fieight chrrges rre preprid to the cerrlcr by KOMPAN ,nd rdded lo the invoicc rs a 3eprrrle
line item to the curtomer.



Cootrrcl No. 2017001 135
VcDdor No. 30366t

EXHIBIT E
PRODUCT WARRANTIES

The following Product Wrrrrntles rre.n Erhlblt to rnd rrc iDcorporrted lnto th€ Conlrrct
to provldc Pleyground Equlpment, Outdoor Fltnesr Equlpment, SurfrclnS, Slte Acc$lories
rnd Rehted ProductJ rnd Serl'lc€s (the "Conarrct") betwe€n the Clty of Chrrlotte rDd
Komprn, Inc.
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Warranty Rrtpon$ Tlmc

Product n.3poatta rlmc

KOMPAN PlaySround Equipment 4 -E business d.ys'

xOMPAN Outdoor titnest Equipmenl 4 -t business days'

Entincered Wood fiber 5 businerr deys

Pour ln Place Rubber 5-10 busine5s days

Rubber Mulch 5 businers days

A.tificial Turl

Rubber Tiles

5-10 business day5

5-10 business days

Site Amenities 5-10 buriness dayt

Shelters 5-10 butin.is d.ys

Shades 5-10 businers dayt

lnstallalion Services 1- 3 business deys

rFor customized or discontinuad paoducts

eddhional time may be required.

Scope of Services Section 4 (continued)

4.12 W.rr.nty.
Proposals should address each of the followinS:

1. Applicable warranty and/or guarantees of equipment and installations in€luding any conditions and

response time for repair and/or replacement of any components dutint the warranty period.

Warranty documenls ,orull proposed product5 anached

2. Warranty p€riod start date. The City desires the warranty start at the time of substantial comPletion'

KOMPAN'\ Warranty petiod 5tan date will be at tlme of tub5tantidl completion

3. Availability of replacement parts.

Replacement pans wl!1 at the rrr armun be available for the duration of the warrantY period

4. ufe expectancy of equlpment under normal use.

KOMPAN has been producint glaytround equipment srnce the 1970',s and we still have some equipment rn the

field from that time period. Local climate conditions, maintenance, and usate can affect the Ife expectancy of

equipment Equipment rs burlt to last throu8h several Senerations, and can last over 2o years if properlY

maintained.
The life expectancy of surfacing products is based on the climate, environmeot, proper drainage' usate and

maintenance. The minimum life expectancY matches the number of years the product is under warranty srle

amenities have varied life expectancy based upon the type of materials and the care and maintenance of the

product The minimum hte expectancy matches the number of years the product rs under warranty'

5. Octailcd lnfotmetion .s to proPosed rcturn policl on .ll cquiPm:nt'
ir** ar atreed to in writing, ill items of Product returned will be sub,ect to rnspection aod approval by

xO pAN p;r to acceptance and will result in a restockint charte for all costs associated with the return. but

not less than 50% of the full list price of such returned KOMPAN ltcms or 7596 for custom ot third party items

@ xoitPAN+
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Coltr.ct No. 2017001 135
VcDdor No. 303668

EXHIBIT F
SCOPE OF SERVICES

Thc foUorlng Scopc of Work it rn Erhlblt to rtrd iDcorpor.tcd lrto the CoDtrrct to Provlde
Phygroold EqulpDGDt, Outdmr Fltnc.s EqulpmeDt, Surfrc'|n3, Sltt Acccrmrlcr rnd
Rctrtcd Productt rnd Servlce! (tbe *CoDtrrca") bct*ecn thc Clty of Chrrlottt .trd KoDPrn'
Itr.,
4. SCOPE OT SERVICES,

4.1 Generd Scope.
Thc Company shall provide various Playground Equipment, Outdoor Fitncss

Equipnrnt, Surfacing, Site Acccssories and Rclatcd Products and Services that meets

or cxcccds the following rcquircments to the City and Panicipating Public Agcncics

nationwide.

Panicipoting Public Agcncies may have additional specific rcquiremcnts thst might

not be a rcquircEEnt of the Lead Public Agcncy. Thc Corpany agrces to ProYide
additional information or docum€ntation to Psrticipsting Public Agencics as may be

required per thc Master lnlcrgovemmrntal Coopcrative Purchasing AStccmcnt
(bctwccn the t ad Public Agency and the Panicipating Public Agency).

4.2 Product StrDdrrds end Guldellnes.
It is 6sct ial thar all Playground Equipmcnt, Outdoor Fimess EquiPrn€nt, Sitc

Accessories, Surfacing and Relalcd Producls and Serviccs be in compliancc with all

culrqrl and applicablc Consumer hoduct Safcty Commission (CPSC)' Amcricans

with Disabilitics Act (ADA) and ADA Accessibility Guidclincs (ADAAG)' and

ASTM Standatds and othd applicable laws and rcgulalions in the statc of North

Carolina or in accordance with the laws and applicablc purchasing policics of the

Statc and locality whcre the Participating Public Agencies cxisls

Manufactums must be a membcr of thc International Plsy Equipmcnt Manufacturers

Association (IPEMA) and ISO 9001 8nd lrtool certificd. All equipment musl be

IPEMA Certificd and mect all crrent American Society of Tcsting and Matcrials

(ASTM), Consumer Product Safcty Commission (CPSC), and IPEMA slandatds'

4.2.1 Amcrican Society for Tcsting and Materials (ASTM):

ASTM-F1487- I I Standsrd Consumer Safety Performance

Specification for Playground Equipmcnt for
Public use.

Srandard Specification for ImPact Attcnurtion of
Srrfacc Systems within thc Use Zone of
Playground Equiprnent.

ASTM l95l -09 Standard Specific8tions for Determination of
Surface Systems Under and Around Playgpund
Equipmcnt.

26
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4.3 EDvlronmcltdPurchrdngRcqulrcneDlr.
The Company must providc documcntation of their environrnental sustainability

policies, mcasurcs, and initiativcs with thcir Proposal rcspons€ pcr scction 2 6 15 and

Section 7 - U.S. Communities Requiremcnts ofthis RFP.

4.4 Neu Products ud Scrvlccr.
Ncw hoducts and Services m8y bc sdded to thc rcsulting Conssct(s) du,ing the term

of the Contract by written amendmcnt, to thc cxtcnt that thosc Products and Sewices

are within the scopc ofthis RFP and includc, but will not be limited to, new Product

addcd to the Manufactuet's listing offerings' and scrviccs which rcflect new

technology and improvcd functionality All rcquests are subjecl to rcview and

approval of thc City of Charlonc.

4.5 Replrccm.Dl Prrtr,
ftc Company must stock rcplacemcnt parts for a minimum of 15 yca$ on all play

systcms rnd provide patls within two (2) wecks (14 calcndar days) &om the time an

ordcr is placed by th; Participating Public Agcncy. Some pais may take longcr than

two wce-ks, and that will bc communicatcd at lhc tifirc thc ordcr is placed-

/t.5 SurfrclogMrt.rhl.
Surfacinf Matcrial must mcct all guidclincs statcd in thc Handbook for Public

nlaygrorid Safcty, and most crrrcnt vcrsions of ASTM-F 1292-13,F2o75'15' F3012'

14,';d all othci applicable ASTM standards urd guidcli;rcs as ccrtified by an

inicpcndcnt laboratory conforming lo TPEMA safety stsndffds as identified for the

playground indusry.

Cotrtrrct No. 20l700l 135
V.ndor No- 30366t

ASTM F2(X9.II FenceVBarricrs for Public, Commercial, and
Muhifamily Rcsidcntial Use Ouldoor Play
Areas.

ASTM F2075 Standard Spccifications for Engineercd Wood
Fiber for Usc as a Playground Safety Surfacc

and Around Playground Equipment.

4.2.2 Prlnted Hrndbook for Public Plryground Srf.ty (CPSC)
Equipmcnt musl mect all guidelines stated in the "Handbook for Public

Safety" published by the Consumff Product Ssfety Commission. Copies of
publication No. 325 nray be obtained from U S. Consumcr hoduct Safcty

Commission, Washinglon, DC 20207.

4,23 lotcrnrtloud Pley Eqtlpmcnt Mrnufrcturcrt A$oclrtiou (IPEMA)
IPEMA provides third-party Product Ccnification scrvices for U,S. and

Canadian public pl8y cquipmcnt and U,S. public play surfacing materials.

Thc scrvices provide for thc validation of a participant's ccrtification of
conformancc to the standards rcferenccd above Both ccrlifications arc

adminisrcred by Detroit Tcsting Laboratory, [nc. For more information on

ccrtification and nrembership, visil IPEMA'S website 8l: !-1r'!\-,l!q!r4.Qlg.

All equlpmeDt must be TPEMA Certllted. Certlftc.don mutt b€ includcd

wlth your proposrl tubmitdon.
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Contrrcl No. 20l70Ol 135
Vrodor No. 30f66t

Instrlhtlotr.
All Products providcd unds this Contmct that rcquire assembly ,nd installation
should be pcrformed by thc awarded manufacturcrs' ccrtificd installcrs. Company
must providc the names and addrcsscs of each certified installer/subcontractor by
geographical arca.

All work must be performcd according to the standards established by the tcrms,

specifications, drawings, and construction not€s for each project, and mect

manufactwer's spccifications and industry standards. lt shall be the obligation of the

Installer to obtrin clarificalion from the Project Coordinator conccrning questions or

conflicts in thc spccifications, drawings and construclion notes in a tmely manner as

to nol delay the progress ofthe work.

Dcdgn.
The Company musl havc the capability to rccommend and design apPropriate plsy

systenrs/structures to fit the need of the site for age groups to be det€rmined by
ParticipatinB Public Agency. Company must provide drawings (plan and elevation)

of all pertinent aspects of the play cquipmcrt and ils method of conncclion to the

work. Final playground layout drawings shall bc to scale and legible 8nd must show

location of play cquipmcnt and dimensions of use zones. All dcsigns shall indicate

ADA accessible routcs, and percentage of ADA accessible components.

Prolect Mrnagamcot.
thjCompany mu$ havc the ability to provide Project managcment services to help

Panicipating Agencies complete thcir projects on-time and x'ithin budtct.

Srfety.
The -ompany and installers or subcontracto6 pcrforming serviccs for Chsrlone-

Mecklenburg arc rcquired and shall comply with all Occupational Safety and Health

Administsation (OSHA), State and County Safety and Occupational Health Standards

and any other applicable rules and regulations. The Company and subcontractors

shall be hcld res?onsiblc for the safety of their employees and any unsafe scts or

conditions that may causc injury or damagc to any pcrsons or prop€rty within and

around the worl sile ares under this contmcl.

Litereturc rnd Crtrlogr.
The Company will be required to fumish andor updatc all pricc lists, listings, color

charts and oihcr literature as requested within fifteen ( l5) days after notification of
award. All catalogs may be clectronic versions.

Wrrrrtrty.
The Company should addrcss each ofthe following:

L Applicable wananty and./or guaranl.cs of cquipmcrrt and installations

inciuding any conditions and rcsponsc timc for repair and/or replacement of
any componcnts during the warranty pcriod.

2. Warranty period start date. The City dcsires thc wananty start at the time of
subslantial complction.

3. AvailabilityofrcplacemcntPans.
4. Life expcctancy of equipm€nt under normal usc'

5. Detailed information as to proposcd rctum policy on all cquipment'

Lced Timc end DeliverY.

2tt
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l. Company must provide a four (4) weck lcad time oo limited number of
configurations, s,i$ no up chargc. Participating Public Agcncies should consult

with thcir local Salcs Rcprcscrtative for Lead times for specific products as timcs
vary bascd upon typc of product.

a. Mosl of lhc Company's besselling Products arc stocked in our
Middletown, Pennsylvania slorage facility and can be shipped for
immcdiatc dclivcry one to seven dsys, depcndcnt upon rhe delivery
location.

b. 64% of the Company's Products will be shippcd for delivery from the

erst coast within fivc wcek.

c. 260/0 of the Company's Products will be shippcd for delivery from the

east coasl wilhin eight wccks

d. Thc rcmaining lO% of the Company's Products have delivery times

thal arc d€Pendenl on thc customiutions' color and material selections

as these Products are highly specializcd and a rcsult of projcct

collaboration with the customcr.

2. Dcliveries m.y bc rnadc typicatly bctwccn thc hours ofE:30 a m and 3:30 p m '
locsl time, on regular business days unless olhcr arrangcments have been made

Dclivery location shall bc stated on each purchase ordcr issucd by Parlicipaling

Agencies.

3. The Company will ensure that all items ar€ dclivcred fully asscmbled or

asscmblcdby vendor or its d€signated subcontractor on site as may be designatcd

by the PaniciPating Public Agency The Company will assure that all it'ms are

packed in 
""iotdon"" 

wilh prevailing commcrcial practices and delivered and

assembled and installcd in thc first class condition'

4. When the purchasc order calls for dclivcry to s spccihc location (othcr than door

dclivery) the vendor will dcliver in accordance with the delivery inslructions

providcd by the ParticipatinB Public Agency and shall pcrform insidc dclivery'

assembly, iet in placc 
-in 

proper location' make rcady for use and remove all

dcbris.

5. The Company shall authorizc imrnediate rcplacemcnl of any item thal has been

damagcd in transit.

6. If deliveries are rcquired in the evcnings or wcekcnds, or dcsignatcd holidays'

special installation iharges will be negotiated lt is cxpccted that the pricing will

bc fair and rcasonable bascd upon specific rcquir€ments'

,t.14 Opdond Work
Company will bc rcquired to prcvide quotltions on a case-by-casc basis for optional

rclatcd work such as, but not limited to, rermval and/or rcinstallation of Playground

& Fimess Equipm€nt, timbcrs, and fcncing as may be required to providc a full

tumkcy solution to Panicipating Public Agencies

,1.15 M.tcrld SPcclficedonr.- 
equip.-t'.atcrial spccificarions mty vary b€tw€cn cities' counties' schools and

statei. esch Panicipating Entity will irovide rcquired specifications to includc' but

no, U" ti-it"a to, acccp;blc material, finish, diamctcrs' thicbtcss' gagc' and angles

of all components whcn placing orders or as ncccssary'
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4,16 Addltion.l Rcqulrcmentt.
Thc Company may be required and agrees to comply wirh additional state, or local
laws and policics ofthe individual Parlicipating Public Agcncies.

4.17 Performrnce Bood.
The Company may be requircd to providc a pcrformancc bond as required by
Participsting Public Agencies for each projea as required by local or state l8ws and

policies.

,l.lt Rcportl
The Company musl maintain all records in compliance wilh federal and statc

rcgulations. A statistical repoa and an annual tabulatcd repon musl be submitt€d

elcctronically to thc Lcad Public Agency upon requesl.

4,19 Prlcttrg.
Thc Company must submit a cost proPosal fully supported by data adcquatc to

establish thc rcasonablcncss of the proposcd fcc. One (l) hrm fixed oercentaqe

discount offof a vcrifiablc list price for each catcgory (defincd in Scction l'3): l)
Playground F4uipmcnt (including componcnts, replaccmant Parts); 2) Outdoor

Fitncss Equipmcnt:3) Sitc Acce$sorics:4) Surfacing Materials;5) all other related

Products (Shad€ Structurcs, Skatc Parks, snd other cateSorized koducts); and 6)

Scrvices offered by the Company, for the lifc ofthe conttact is prcfered

Prices musl includc manufactwer mark up, profit, ilem cost and storage to allow cach

custorn€r the ability to calculate and veriS discount. All msnufacturq price lists

musl be identificd in thc Proposal response.

Proposals must include an itcmized list of any Products and Services that the

Company intends to include in thc Master Agrcement 8nd assume responsibility for

as prime contractor, but are offered by the individusl authorizcd distributors 
'nd 

not

inciuded in the company's carslog. Thc lisr musr idcntiry thc distributors name and

location that offcrs cach product and service includcd. The Company shall be the

prime contmclor and remain solely responsible for contractual performancr, and

rcporting per Scction 2.6.7 of this RFP for any Produc-ts and Scrvices offered by the

authorized distributor.

Proposats shall not includc Products and Scrviccs the Company does not intend to

offcr, or takc rcsponsibility for, as prime contractor'

4.t9.1 Volumc Dl3couots: Plcasc include any volume discounts offcred to the Lcad

Public Agency and Participating Public Agencies.

Rebrter: Plcrsc includc any rebates offcred to L'cad Public Agency and

Participating Public Agencies..

Product, Dcrlgn rnd Prlce Comperlrcn.

For comparison purposcs only, the ComPsny must ProYid: $9 .folowine
information for thc tircc (3) samplc olavctound dssiSns included in Scction

6, Form 4:

l. Cost brcakdown of all componcnts using proposed disc'unts and list

priccs;
2. Manufacturer Price Li$ ID

4.t9.2

4. t9.3
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3. Thrcc dimcnsional &ewings
4. Numbcr of kids th8t can use the playground;
5. Total numbcr ofplay componens:

o Numbcr of ground lcvcl componcnts
o Number ofacccssiblc ground lcvel compon€nts
o Numbcr ofclevated components
o Numbcr ofacccssiblc clevaled corrponents

6. Play Structure Size
7. Dcck Sizes
8. Diamctcr of Uprights
9. Color options
10. Minimum time nceded Eom date ofdcsign to dclivery ofequipment'

4.20 lDrtdlrtlor.
Company response must include a defincd installgtion fcc program. Ifa percentage of
lotal dollar smounb of each order are proposed' the Company must submit onc ( I )

fixed p€rcentage for all installation services for alt Participating Public Agencies'

regardlcss oflocation, for the lifc ofthc contract.

4.21 Shlppltrg rnd Dcllvery.
Coiriani must includi a dcfincd shipping program with their Proposal responscs lf
shipiing is chrrgcd scpamrcly, only the actual cost of thc frcight nuy be added to an

inroice. Sttipping chaiges calculatcd as s pcrcenlagc of thc product pricc crnnot b€

usd.

L Unless specifically slatcd othcrwisc in the "shipping Program" included in

the Company's Proposal response. all priccs quoted must be FOB
destinstion wilh freight prcpaid by the Company'

2. Additional costs for expcdited deliverics may be added'

3. Sclcclion of a cirrier for shipment will be the option of the PaniciPating

Public Agcncy paying for said shipping.

4.22 PrlcG Adlunmclts.
All proporcd prlcltrS thrtl rcEritr flrm for tbc ftrrt yerr of thc lubtequ€nt

Cooirrct (through June 30,201S). Company may rcqucst price increases for

considemtion 8t lcast sixty (60) days prior to each anniversary of thc Conu-act

effcctivc datc. All rcquests must be submittcd in writing to City of Charlone
procurcrnent Managemint along with docurncntation of bona fidc materials and labor

increascs for the cost of Products No adjustmcnts shall be made to compensate a

Company for incfficicncy in oPeration or for additional pmfit Price dccrcases shall

be acceptcd 81 8ny time during the term of thc contract'

4.23 Rcfercncer.
Proposals must includc a minimum of fivc (5) customcr references (see Scction 6'

rorm 71 that Company has provided products and scrviccs similar to thos€ outlined in

this R.F P.

4.24 Prcvelllng Wrgc.'-_ 
Coip*v-.*liorply with thc Prevailing wagc requircmcnls of each ststc' Plcasc

incluic any cxcePti;ns to ths rcquircment in your proposal response' per S€ction

2.6.12 ofrhc RFP.
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EXHIBIT H
CONFIDENTTALITY TERMS

This Exhibit H is an cxhibit to thc Contract to hovide Playground Equipmcnt, Outdoor Fitness
Equipment, Surfacing, Site Acccssories and Rclated hoducs and Scrvices (the "Contract")
betwccn thc City of Charlone, a North Carolina municipal corporation (the 'fity"), and
Kompan.lnc., a corporafion doing business in North Carolina (the "Company''). Unless otherwise
stalcd in this Exhibit, thc defined terms stated hercin shall have the sanrc mcanings ascribed to
thcm in the main body ofthc Contract.

l. CONI'IDENTIAL INFORJIIATION. "Confidential lnforrnalion" mcans any inforrnation, in
any medium (whethcr written, oral or electonic), obtained from the City or the Company or
any ofthcir respective supplicrs, conraclors or licensors which falls within any ofthe
following general categoriEs:

l.l. Trade secrets. For purposcs of this Contract, sadc sccrcts consist of information of th€

City or thc Company or any of their respective suppliers, contractoB or liceNors: (a)

that derives valuc from being sccret; and (b) that the owner h8s taken rcasonablc stcps lo
kecp confidential. Examples of trade sccrets incltdc information relating to proprietary

softwarc, ncw tcchnology, new products or services, flow charts or diagrams lhat show
how things work, manusls thal tcll how things work and busincss proccsses and

procdulcs.

1.2. Information marked 'ConJidential" or "Propietary. "

I .3. lnlomation relaring lo ciminal investigations conducted by the City' ond records oJ'

criminal intelligeace information compiled by the City.

1.4. Any ottomey / client privileged in/ormation disclosed by eirher Party.

I .5. Idormorion con ained in lhe Cittts personnel files, as defined by N.C. Gen. Srot. l60A-
168. This cor{Jis,s ofall information gathered by the Ciry obout employees, excePt lor

that inlormotion which is o ma,rer of public record under Nonh Corolina law.

L6. Personal identifying idormation about individuals that the City is prohibited from
dr'sclosizg 6y /aw, including:
(a) Social secudty or employcr taxpaycr identification numbers.

(b) Ikivers license (drivcn licensc numbers are not included if the number appears on

law cnforccrncnt rccords), Statc idcntification card, or psssPorl numbers.

(c) Checking account numbcrs.
(d) Savings account numbers.
(e) Credit card numbcrs.
(0 Debit card numbcrs.
(g) Pcrsonal ldcntification (PIN) Code as dcfincd inG.S I+ll3.E(6).
(h) Digital signstures.
(i) Any othcr numbcrs or information thst can bc uscd to acccss a pcrson's financial

resources.

0) Biomctric data.
(k) Fingcrprints.
(l) Passwords.

I .7 . The security leotures of ,he City's electronic dsta procetsing systems , inforlna'ion

technolog) sysle s, telecommunications networks, and electonic securi'y syslems,
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INVOICE
INVOICE #i L5772

DATE:81712026

DUE:813L12O26

Bridgeport Public Schools (CT)

Description

1 Athletic Field (4 Hours) (+:OO py to 8:OO PM)

2 Athletic Field (2 Hours) (8:OO pl,t to 1O:OO PM)

3 Custodian #1

4 Custodian #2

5 Security Guard #1

6 Security Guard #1

7 Security Guard #1

8 Security Guard #1

9 Police Officer #1

Memo

Please make check payable to:

Bridgeport Public Schools
Attn: Penny Lee
45 Lyon Terrace
Bridgeport, Connecticut 065O4

But have delivered or mailed to:

Bridgeport Public Schools
Office of Building Operations
Attn: Penny Lee
1O85 Connecticut Avenue
Bridgeport, Connecticut 06507
Qo3) 27s-2730

Qty/Hours

1

2

I
8

7

7

7

7

7

Line total

$540.00

$270.00

$604.40

$604.40

$376.88

$376.88

$376.88

$376.88

$610.54

$4,135.86

Unit price/Hourly rate

$540.00

$13s.oo

$7s.ss

$7s.5s

$53.84

$s3.84

$53.84

$s3.84

$87.22

Subtotal

Tax

AMOUNT DUE $4,136.86

Bill to

Wayne Simmons
wayne@ctsportsgroup.com



f outlook

RE: Flood Damaged Property Madison-Replacement Needed

From Nkwo, Nestor < nnkwo@bridgeportedu.net>

oate Fri 8/7 /2026 1:26 ?M

To Cabrera, Rebecca < rcabrera@bridgeportedu.net>; Morales, Angelica < amorales@bridgeportedu.net>

Cc Bella, Sangeeta < sbella@bridgeportedu.net>; Niebles, Gisel <gniebles@bridgeportedu.net>; Garcia, Jorge
<jgarcia3@bridgeportedu.net>; McCarvill, Jaimie <jmccarvill@bridgeportedu.net>; Lee, Penny
< plee@bridgeportedu.net>

Rebecca, all remodeling have to be executed by district operations department. I have ccd, Jeorge Garcia, the
district facilities director and Jamie McCarvill who is next in line after Jeorge Garcia. Jaimie, could you facilitate the
replacement of the carpets at Madison School. Thanks

Nestor Nkwo
Chiel Finoncial Officer ( CFO )
45 Lyon Terrdce, Room j78
Brid g e port, Con necticut 06604
(203) 275-707j Phone
(20i) 3i7-0160 Fox

n n kgo @ b rt d S e pg.rtetl u. n et

From: Cabrera, Rebecca <rcabrera@bridgeportedu.net>

Sent: Friday, August 7,2026 1:03 PM

To: Nkwo, Nestor <nnkwo@bridgeportedu.net>; Morales, Angelica <amorales@ bridgeportedu.net>
Cc: Bella, Sangeeta <sbella@bridgeportedu. net>; Niebles, Gisel <gniebles@bridgeportedu.net>

Subject: RE: Flood Damaged Property Madison-Replacement Needed

lmportance: High

Good Aftemoon,
Could you please let me know an update with this request. Thanks!

Best,

t"4rs. R.ebecca cabrera
Principal

Madison Elementary School
376 Wayne Street
Bridgeport, CT 06606
Phone: 203-275-4650

From: Cabrera, Rebecca

Sent: Thursday, July 30, 2026 12:50 PM

To: Nkwo, Nestor <nnkwo@ bridCep!.Gedu.ne!>; Morales, Angelica <amorales@bridgep-al!e.d-u.ne!>



Cc: Bella, Sangeeta <sbella @ bridgqp!-rtcd_U=DC!>; Niebles, Gisel <gniebles@ bridCepo!!e-d_u.!C!>
Subiect: Flood Damaged Property Madison-Replacement Needed

Good Aftemoon,
On 7/21 multiple locations including 2 Kindergarten Classrooms flooded. Four classroom rugs sustained
flood damage and needed to be thrown out. I need to re-order new rugs for these classrooms. I am asking
that the district pay for the replacement costs to replace the four rugs the cost would be approximately
$890. Please let us know next steps so we may get the rugs ordered. Thanks for your consideration.

Best,

Mrs. Rl;becca Cabrera
Principal

Madison Elementary School
376 Wayne Street
Bridgeport, CT 06606
Phone: 203-275-4650
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CONTRACT (if applicable), BONDS AND COI MUST BE IN PLACE BEFORE COMMENCING

Lisa Farlow
Highlight

Lisa Farlow
Highlight

Lisa Farlow
Highlight



REQUEST FOR USAGE OF A STATE, FEDERAL OR COOPERATIVE CONTRACT

TO: City Purchasing A

SIGNED (contracting Off cer

DATE.

WHAT IS BEING PURCHASED AND WHY IS USAGE OF STATE. FEDERAL oT COOPERATIVE
CONTRACT IN THE BEST INTEREST OF THE CITY? (e.q., best price, faster delivery, etc.)
(provide supporting documents):
PLAYGROUND RESURFACING AND SURFACE REPAIRS FOR
INCLUDES PREVAILING WAGE AND COST OF BONDS

IF CONTRACT HAS MULTIPLE VENDORS LISTED WHAT CRITERIA WAS USED IN VENDOR

tfnft,

BarnurYt
CII*{IR SCHOOL PLAYGROUNDS PRICE

SELECTION?

IF PURCHASE IS ESTIMATED TO BE LESS THAN $25.OOO.OO. EXPLAIN WHY THE COOPERATIVE
AGREEMENT IS BEING UTILIZED INSTEAD OF THE INFORMAL QUOTE PROCESS

IF PURCHASE IS ESTIMATED TO BE MORE THAN b2 000.00 WHY CAN'T THIS GO OUT TO BID?
(What due diligence was utilized to determine this is in the best interest of the City? e.g., cost analysis, etc.)

KOMPAN INSTALLED THE ORIGINAL PLAGROUND SURFACING AT CLAYTOR SCHOOL. THEY ARE MOST
KNOWLEDGABLE AND HAVE THE SAI\,4E MATERIALS TO COMPLETE THE REPAIRS AND RESURFACING.
KOIVPAN HAS COI!,IPETITIVE PRICING AND DISCOUNTS THROUGH THE COOPERATIVE PURCHASE, THEIR
AVAILABILITY OF TIME AND MATERIALS HAVE BEEN A STAPLE OF THEIR COMPANY, THEY CAN COMPLETE
THE PROJECT WITHIN THE TIME FRAME THE DISTRICT NEEDS,

WHAT PAGE(S) OF DESIRED CONTRACT APPLY TO THIS PURCHASE?
(provide all pages pertaining to vendor, item(s) being purchased & price schedules)

ADDITIONAL INFORMATION/EXPLANATION an

NOTE: FAILURE TO SUBMIT SUFFICIENT JUSTIFICATION AND DOCUMENTATION WLL RESULT lN

A REJECTION OF THE REQUEST

5

JUSTIFICATION MEMO

NOTE: IF THIS PURCHASE IS GRANT FUNDED, COPIES OF THE PAGES OF THE GRANT WHICH

CONTAIN THE TERMS AND PURCHASING REQUIREIV]ENTS OF THE GRANT MUST BE PROVIDED-



rOiiPANts OTUNIA
Let's play

Sales Proposal

Qty Unit

Page 1 of 3

Unit Pri(G Dis.ount % N.t Pli.c

City of Eridgepon BOE

Alan Por2elt

1 085 Connecticut Ave

Meintenance Oflice
Bridgeport, CT 06507

Quote No.

Customer No.

Document Date

Expiration Date

sP171670,2
520084
o7 /o7 /2025
o9/o5/2026

Sales Representative

Email

Phone No.

Summer BefiJbe

SumBer@Kompan.com
850-705-8970 / 800-425,9788

Project Name u5355061 Bridgeport Barnum School

D..cripdon

US.EXCAVATION 4978 Sq. Feet

4978 Sq. Feet

OMN lA Partners Contrad 11201 7001 1 35

Sllrf.cin9

Remove and Dispose of existing EwF up to 1 2'
depth

Supply and lnstall 50/50 Pour h Pla(e Surfacing

and 7" subbase
10' CFH, Standard Colo6, Aromatic, No design, No

security, Prevailing Wage
tabor

538 15.00 22,764.39

42 75 15.00 180,888.07

7,500.00 7,600.00

4,940 56 4,940.56

Ratril Prlc. Dir<ount Nat Pria.

u5-PrP-50-50-
CUSTOM

ExtRA SALES Freight for PIP

FREIGHT

US-PERFORMANCE Payment and Performance Bond

BOND

1 Pieces

'l Pieces

Please read attached General Assumptions and

Exclusion document for information on

tnstall/sitework-

Excludes sitework products, & services not listed

Assumes site to be accessible & install ready

Equipment is per Bridgeport Bamum School PIP

Surfacing site Plan K4.0 datedo6/30126
Pracing as according to prevailing wages

D6..iption

subtotal - sitewo*
Subtotal - Surfacing

Subtotal lnstallation

Subtotal - Freight

Tor.l usD

26,741.64

212,809.50

4,9,10.56

7,500.00

4,011_25

31,921.43

22,1U.39
180,888.07

4,940.55

7,600.00

Bualn6s Agrcament oMNIA Partners Contract

216.193.02

KOMPAN, lNc. | 605 w Howard Lane ste 1o'1 I Austan, Ix 78753 | usA I Phone No. 1'800-425-9788

E-Mail Contact@KOMPAN.com I www.KOMPAN.u5

swlFr code NDEAUS3N (Nordea 8ank, NY I Bank Account No. Uso 718 '155 3001 | Routing No. 026010786)

Laura DeMoura
Highlight



roirPAN+ OTVINIA
Let! play

Page 2 of 3

Sales Proposal

City of Bridgeport BOE

Alan Ponelt
1 085 Conne.ta.ut Ave
Maintenance office
Bridg€port, CT 05507

ln .ll.tior Sit. Addl.ar

Bridgeport Barnum S(hool
495 Waterview Ave

Bridgeport, CT 06508

Quote No.

Customer No.

Document Date

Expiration Date

sP171670-2
520084

07 /0712026
09lo5/2026

Sales R€presentative

Email

Phone No.

Summer Berube

SumBer@Kompan.com
850-705,8970/ 800-426 9788

Project Name

Paymant Tamt

US355061 Bridgeport Bamum School

Net 45 days

KOMPAN, tNC. | 605 W Howard Lane Ste 101 | Austin, TX ?8753 | USA I Phone No. 1 800-426-9788

E-Mail Contact@KOMPAN.com I www.(OMPAN.us

SwIFT Code NDEAU53N (Nordea Bank, NY I Bank Account No USD 718 155 3001 | Routing No. 026010786)



KOMPANA otuNtA
Lett play

Page 3 of 3

Sales Proposal

City ol Bridgepon BOE

Alan Poflelt
1085 Connecticut Ave
Maintenance Office
Bridgeport, CT 06507

Quote No.
Customer No,

Document Date

Expireton Date

sP171570 2

520084
0't/0712026
0910s12026

Sales Representative
Email

Phone No.

Summer Berube

SumBer@Kompan.com
860-705-8970 / 800,426-9788

Project Name Us355051 Bridgeport Earnum School

Note that the color and texture of products and surfacing made with recycled content are subjected by the differences from the used recycled

raw materials. Therefore, minor difference5 in the appearance and texture can ocaur.

Applicable sales tax willbe added unlers a valad tax exemptaon certificate is provided. This amount is only an estimate oryour tax liability.

Your acceptance of this proposal constatutes a valid order request and includes acceptance of terms and cohditions contained within this

Master Agreement, which is hereby acknowledged.
Acceptance of this proposalfrom KOMPAN is acknowledged by issuance ofan order confirmation byan authorized KOMPAN representative.

Prices in this quotation are good untilexpiration date, shown in the top of this document. Aflerthat date, this proposal may be withdrawn.

Prevailing Wage and Payment & Performance Bonds are not included unless stated in body of sales Proposal. lf Payment & Performance

Bonds are needed, add 2.2% of the entire lales proposal.

This information required for order placement:

Accepted By (Please Print):

Accepted By Oitle):

Ac.epted gy (signature):

Date

Date Equipment needed on 5ite:

Bill To: Ship Toi

Address:

Contact:

City, State, Zip: City, Stale, Zip:

Contact:

Contact Phone (Of{ice):

SALES TAX EXEMPTION CERTIFICATT #:

Contact Email

Contact Phone (Otlice):

Contect Phone (Cell):

(PLEASE PROVIDE A COPY OF CERIIFICATE)

KOMPAN, lNC.I605 W Howard Lane Ste 101 lAustin, TX 78753 | USA I Phone No 1'800-425 9788

E Mail Contact@KOMPAN.com I wwwKOMPAN.us

SWIFI Code NDEAUS3N (Nordea Bank, NY I Bank Account No. USD 718 155 3001 | Routing No. 026010786)

Contact fmail:-



KOMPAN Contract Documentation
U.S. Communities, National lPA, & NCPA are wholly-owned subsidiaries of OMNIA Panners, dba OMNIA Panners, Public Sector. All public sector PaniciPants

already registered with National lPA, U.S. Communhies, or NCPA continue to have access to all contracts, with certain exceptions, in the portfolio and do not

need to re-register to use a legacy National lPA, legacy U.S. Communities, legacy NCPA, or new OMNIA Partners contract. U.S. Communrties, National lPA, and

NCPA remain separate legal entiries and lead agency contracts completed under each brand are effective and available for use through the contracfs

approved term. ln the event we belisve re-registration is necessary for any reason, OMNIA Panners will let you know.

Playground and Outdoor Fitness Equipment, Site Accessories, Surfacing, and
Related Products and Services
City of Charlotte. NC

Contract Number: 2017001 135

lnitial Term:.luly 1, 2017 throughlune 30, 2022

Renewal Options: option to renew for two (2) additional two-year periods throughJune 30, 2026

REI'TCWED THROUGH JUNO 30, A'26



STATE OF NORTH CAROLINA
COTJNTY OF MECKLENBIJRG

CONTRACT TO PRO!'IDE
PLAYGROT'ND AND OUTDOOR FITIYESS EQT,IIPMENT, SITE ACCESSORIES,

SI]RFACING, AND RELATED PRODUCTS AND SERYICES

This Contract (the "Contracf') is entered into as of this lst day of July 2017 (the "Effective
Date"), by and between Kompan, Inc. a corporation doing business in North Carolina (the

"Company"), and the City of Charlotte, a North Carolina municipal corporation (the "City").

RECITALS

WIIEREAS, the City issued a Request For Proposals (RFP #269-2017-028) for Playground
Equipment, Outdoor Fitness Equipment, Surfacing, Site Accessories and Related Products and

Services dated January 25, 2017. This Request for Proposals together with all attachments and

addenda, is referred to herein as the "RFP"; and

WHERDAS, the Company submitted a Proposal in response to PJP #269-2017-028 on March

16, 2017. This Proposal, together with all attachments and separately sealed confidential trade

secrets, is referred to herein as the "Proposal" and incorporated into this contract by reference.

WIIEREAS, the City awarded this Contract on May 8, 20t7 to Company to provide Playground
Equipment, Outdoor Fitness Equipment, Surfacing, Site Accessories and Related Products and

Services to the City all in accordance with the terms and conditions set forth herein'

WHEREAS, the City of Charlotte, on behalf of itself and all states, local Sovemments, school

districts, and higher education institutions in the United States of America, and other government

agencies and nonprofit organizations (herein "Participating Public Agencies"), competitively
solicited and awarded the Contract to the Company. The City has designated U.S. Communities

as the administrative and marketing conduit for the distribution of the Contract to Participating
Public Agencies.

The City is acting as the "Contracting Agent" for the Participating Public Agencies, and shall not

be liable or responsible for any costs, damages, liability or other obligations incurred by the

Participating Public Agencies. The Company (including its subsidiaries) shall deal directly with
each Participating Public Agency conceming the placement of orders, issuance of purchase

orders, conhactual disputes, invoicing, payment and all other matters relating or referring to such

Participating Public Agency's access to the Contract.

Each Participating Public Agency enters into a Master Intergovernmental Cooperative Purchasing

Agreement (MICPA) outlining the terms and conditions that allow access to the Lead Public

Agencies' Master Agreements. Under the terms of the MICPA, the procuement by the

Participating Public Agency shall be construed to be in accordance with, and govemed by' the

laws ofthe state in which the Participating Public Agency resides.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, and in firther consideration ofthe covenants ald representations

contained herein, the parties agree as follows:

CONTRACT

1. E)CIIBITS.

Contrrct No. 2017001135
Vetrdor No. 303668



Contract No. 2017001 135

Vendor No. 303668

The Exhibits below are hereby incorporated into and made a part of this Contract. In
interpreting this Contract and resolving any ambiguities, the main body ofthis Contract will
take precedence over the Exlibits, and any inconsistency between the Exhibits will be

resolved in the order in which the Exhibits appear below. Each reference to Kompan in the
Exhibits and Appendices shall be deemed to mean the Company.

EXHIBIT A: Discount Schedule urd Price Lists

EXHIBIT B: Installation Fees

EXHIBIT C: National Network of Distributors and lnstallers

EXHIBIT D: Freight Rate Schedules

EXHIBIT E: Product Wananties

EXHIBIT F: Scope of Services

EXHIBIT G: U.S. Communities Administrative Agreement

EXHIBIT H: Confidentiality Terms

DEFII{ITIONS.

As used in this Contract, the following terms shall have the meanings set forth below:

Acceptance: Refers to receipt and approval by the City of a Deliverable or
Service in accordance with lhe acceptance process and criteria in
this Contract.

Affiliates: Refers to all departments or units of the City and all other
governmental units, boards, committees or municipalities for
which the City processes data or performs Services.

Biodegradable: Refers to the ability ofan item to be decomposed by bacteria or
other living organisms.

Charlotte Business Refen to the Charlotte Business Inclusion offrce ofthe City
Inclusion (CBI): ofCharlotte.

CharlotteCombined ReferstotheCharlotte-Gastonia-SalisburyCombined
Statisticat Area (CSA): Statistical Area consisting ofi (a) the North Carolina counties of

Anson, Cabams, Clevelan{ Gaston, Iredell, Lincoln.
Mecklenburg, Rowan, Stanly, and Union; and (b) the South

Carolina counties of Chester, Lancaster, urd York; a criteria
used by Charlotte Business lNClusion to determine eligibility to
participate in the Progam.

City: Refers to the City of Charlotte, North Carolina.

Company: Refers to a company that has been selected by the City to
provide the Products and Services ofthis Confact

Company Project Refers to a specified Company employee representing the

Manager: best interests ofthe Company for this Project.

Contrdct: Refers to a written agreement executed by the City and Company
for all or part of the Services.

2



Deliverables:

Documenlation:

Environmentally
Preferable Products

Lead Public Agency:

Master Agreenent:

Minorily Business
Dnterprise/MBE:

MWSBE

Particiryting Public
Agency:

Contract No. 2017001 135

Vendor No. 30366t

Refers to all tasks, reports, information, designs, plans, and other
items that the Company is required to deliver to the City in
connection with the Contract.

Refers to all written, electronic, or recorded works that describe

the use, functions, features, or purpose of the Deliverables or
Services or any component thereof, and which are provided to
the City by the Company or its subcontractors, including without
limitation all end user manuals, training manuals, guides,

program listings, data models, flow charts, and logic diagrams.

Refers to Products that have a lesser or reduced effect on

human health and the environment when compared with
compeling Products that serves the same purpose. This
comparison may consider raw materials acquisition, production,
manufacturing, packaging, diskibution, reuse, operation,

maintenance, or disposal ofthe product.

Refers to the City ofCharlotte, North Carolina.

Refers to the Agreement that is made available by the Lead

Public Agency after the successful completion ofthe competitive
solicitalion and selection process, wherein Participating Public
Agencies may utilize the agreement to purchase Products and

Services.

Refers to a business enterprise that: (a) is certified by the State of
North Carolina as a Historically Underutilized Business (HUB)
within the meaning of N.C. Gen. Stat. $ 143-128.4; (b) is at least

fifty-one percent (51%) owned by one or more persons who are

members of one of the following groups: African American or
Black, Hispanic, Asian, Native American or American Indian;
and (c) is headquartered in the Charlotte Combined Statistical
Area.

Refers to SBEs, MBEs and WBEs, collectively.

Refers to all states, local govemments, school districts, and

higher education institutions in the United States of American,
and other govemmental agencies and nonprofit organizations
that elect to purchase Products and Services under the Master
Agreement.

Refers to all Products that the Company agrees to provide to the

City as part this Contract.

Refers to the Playgound Equipment, Outdoor Fitness

Equipment, Surfacing, Site Accessories and Related Products

and Services as requested in this RFP.

I

Services:

Products:



Specifications and
Requiremenls :

Contnct No.201700ll35
Vendor No. 30365t

Refers to all definitions, descriptions, requirements, criteria,
warranties, and performance standards relating to the

Deliverables and Services that are set forth or referenced in: (i)
this RFP, including any addenda; (ii) the Documentation; and
(iii) any functional and/or technical specifications that are

published or provided by the Company or its licensors or
suppliers from time to time with respect to all or any part ofthe
Deliverables or Services.

3. TERM. The initial term of this Contract will be for five (5) years from the Effective Date

with an option to renew for two (2) additional two-year terms. This Contract may be extended

only by a written amendment to the contract signed by both parties.

4. AGREEMENT TO PROVIDE PRODUCTS AND SERYICES.

4.1 The Company shall provide the Products and Services in accordance with the terms

and conditions set forth in this Contract and the attached Exhibits when ordered from
time to time by the City. Except as set forth in Exhibit A, the prices set forth in
Exhibit A constitute all charges payable by the City for the Products and Services,

and all labor, malerials, equipment, transportation, facilities, storage, information
technology, permits, and licenses necessary for the Company to provide the Products

and Services. The Company shall perform any Services for the City on site at the

City's facilities in Charlotte, North Carolina, except as otherwise stated in this

Contact or agreed in witing by thc City.

4.2 Placement of Orders: All orders will be placed by persormel designated by the City
on an as needed basis for the quantity required at the time during the term of the

Confact.

8. PRICE ADJUSTMENTS.

8.1 The price(s) stated in this Contract shall not increase for the entire five-year term of
th€ Contract. The prices shall also not increase during the two (2), two-year renewal

4

5. OPTIONAL PRODUCTS AND SERVICES' The City may in its discretion purchase from
the Company optional Products and Services beyond what is called for in the Specifications,
provided that such purchase does not create unfairness so as to defeat the purpose of the

Proposal statutes, and provided the City is authorized by law to make such purchases without
a formal Proposal process.

6. DOCUMENTATION. The Company will provide for all Products purchased under this

Contract written or electronic documentation that is complete and accurate, and sufficient to
enable City employees with ordinary skills and experience to utilize such Products for the

purpose for which the City is acquling them.

7. COMPENSATION. The City shall pay the Company for the Products and Services

delivered in compliance with the specifications at the prices set forth in Exhibit A. This
amount constitutes the maximum fees and charges payable to the company in the aggrcgate

under this contract and will not be increased except by a written amendment duly executed by
both parties in compliance with the price adjustment provisions set forth in Exhibit A. The

Company shall not be entitled to charge the City any prices, fees or other amounts that are not

listed in Exhibit A.



8.2

Contract No. 2017001135
Veudor No. 30366t

option terms unless the City approves a price adjustment in writing in accordance
with the following terms:

8.1.1 Price increases shall only be allowed when justilied in the City's sole
discretion based on legitimate, bona fide increases in the cost of materials

and in the cost of labor for Installation Services as set forth in Section 8.1 .3

of this Contract. No adjustment shall be made to compensate the Company
for inefficiency in operation, increase in labor costs associated with the

manufacture ofthe Products, or for additional profit.

8.1.2 To obtain approval for a price increase, the Company shall submit a written
request to the Procurement Management Division representative, at the

address listed below, together \yith written documentation sufficient to
demonstate that the increase is necessary based on a legitimate increase in
the cost of materials and Installation Services. The request must state and

fully justi! the proposed price increase per unit or per installation over the
pnce originally proposed.

City of Charlotte
M&FS Finance Offrce / Procurement Management
600 East Fourth Street
charlotte, NC 28202

8.1.3 Except as provided below, no proposed price increase shall be valid unless

accepted by the City in writing. The City may approve such price increase

for the remaining term ofthe Contract or for a shorter specified period, in the

City's sole discretion. If the City rejects such price increase, the Compary
shall continue performance of the Contract. Price adjustments, including
increases and decreases, shall be made for Installation Services in accordance

with the percentage change in the U.S. Department of Labor Producer Price

Index (PP!, Industry Group Construction - Item Code 238l-Foundation,
Structure, and Building Exterior Contractors if such percentage exceeds two
percent (2%). The percentage difference between the PPI issued for October,

2017, and the PPI issued for each October of the year of requested

adjustment witl determine the maximum allowable adjustment ofthe original
Contract prices for lnstallation Services.

8.1.4 If the City approves a price increase pursuant to this Section and the market
factors juslifring the increase shift so that the increase is no longer justified,

the City shall have the right to terminate the price increase and revert back to
the prices that were in effect irnmediately prior to the increase. The
Company shall noti$ the City in writing if the market factors on which the

City ganted the increase change such that the City's reasons for granting the

increase longer apply.

If the Company's unit prices for any Products and/or Services should decrease, the

Company shall provide the affected Products and/or Services at the lower
discounted price. The Company will provide the City with prompt written notice of
all decreases in unit prices.

If a Product becomes unavailable, or if a new Product becomes available, the

Company promptly will send the City a proposed revised version of Exhibit A.
The City reserves the right to add or delete items to this Contnct if particular items

should become discontinued or an upgraded item becomes available to the industry

8.3

5



9

Contract No. 2017001 135

Vendor No. 30366t

market. Any new or replacement items added may be subject to Proposal statute
requirements. At no additional cost to the City, the Company may substihrte any

Product or Service to be provided by the Company, if the substitute meets or
exceeds the Specifications, is compatible with the City's operating environment
and is of equivalent or better quality to the City. Any substitution will be reflected
in a written signed change order.

BILLING. Each invoice sent by the Company shall include all reports, information and

data required by this Contact (including the Exhibits) necessary to entitle the Company to
the requested payment. The Company shall send one (l) copy only of each invoice using
one ofthe following options:

Option I - E-mail one copy of each invoice to co harlottenc Company shall not
mail invoices thal have been sent via e-mail.

Option 2 - Mail one copy of each invoice to:

City of Charlotte Accounts Payable
PO Box 37979
Charlotte, NC 28237-7979
Attn: (Insert Department)

The City is not tax exempt from sales tax. The Company shall include all applicable State

and County sales taxes on the invoice and not combined with the cost ofthe goods.

Payment of invoices shall be due within thkty (30) days after the City has received all of
the following: (a) an accurate, properly submitted invoice, (b) all reports due for the month

covered by the invoice; and (c) any other information reasonably requested by the City to

veriff the charges contained in the invoice. Invoices must include state and local sales tax.

10. CONTRACT MOMTORING. The City shall have the right to audit the Company's

compliance with the terms and conditions of the Contact at such times as the City deems

appropriate. Unless the City elects to terminate the Contract, the Company shall develop a

written action plan to correct any Contract deficiency identified during these compliance
audits, and shall submit such plan to the City within thirty (30) days of notification ofnon-
compliance.

ll. REPORTING. The Company shall provide such written reports of purchasing and

expenditures as may be requested by the City from time to time, including without
limitation any reports described in the Specifications.

12. AUDIT. During the term of the Contract and for a period of three (3) years after
termination or expiration of this Contract for any reason, the City shall have the right to
audit, either itself or through a thtd party, all books and records (including but not limited
to the technical records) and facilities of the Company necessary to evaluate Company's
compliance with the terms and conditions of the Contract or the City's payment

obligations. The City shall pay its own expenses, relating to such audits, but shall not have

to pay any expenses or additional costs of the Company. However, if non-compliance is

found that would have cost the City in excess of $5,000 but for the audit, then the Company

shall be required to reimbwse the City for the cost ofthe audit.

13. GENERAL WARRANTIES. Company represents and warrants that:

13.l It is a corporation duly incorporated, validly existing and in good standing under the

laws of the state of Washington, and is qualified to do business in North Carolina;
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13.2 It has all the requisite corporate power and authority to execute, deliver and perform
its obligations under this Contract;

13.3 The execution, delivery, and performance of this Contract have been duly authorized
by Company;

13.4 No approval, authorization or consent of any govemmental or regulatory authority is
required to be obtained or made by it in order for it to enter into and perform its

obligations under this Contract;

13.5 In connection with its obligations under this Contract, it shall comply with all
applicable federal, state and local laws and regulations and shall obtain all applicable
permits and licenses; and

13.6 The Company shall not violate any agreement with any third party by entering into or
performing this Contract.

14. ADDITIONAL REPRESENTATIONS AllD WARRANTIES. Company represents

warrants and covenants that:

l4.l The Products and Services shall comply with all requirements set forth in this

Contract, including but not limited to the attached Exhibits;

14.2 All work performed by the Company and/or its subcontractors pusuant to this

Contract shall meet industry accepted standards, and shall be performed in a

professional and workmanlike manner by staff with the necessary skills, experience

and knowledge;

14.3 Neither the Services, nor any Products provided by the Company under this Contract
will infringe or mrsappropriate any patent, copyright, hademark or trade secret rights

of any third party; and

14.4 The Company and each of its subcontractors have complied and shall comply in all
material resp€cts with all applicable federal, state and local laws, regulations and

guidelines relating to the performance ofthis Conhact or to the Products and Services

delivered hereunder, including but not limited to E-Veriff, and shall obtain all
applicable verifications, permits, and licenses.

15. COMPLIANCE WITII LAWS. All Products and Services delivered under this Contract

shall be in compliance \vith all applicable federal, state and local laws, regulations and

ordinances. In performing the Contract, the Company shall obtain and maintain all licenses

and permits, and comply with all federal, state and local laws, regulations and ordinances.

16. DELMRY TIME. When delivery time is requested in the RFP, (whether in the form of
a specific delivery date or maximum number of days for delivery) time is of the essence.

The Company's Proposal shall be deemed a binding commitment ofthe Company to meet

the delivery time stated herein unless the Proposal specifically takes exception. If such

delivery time is not met, the City shall be entitled to terminate the Contact immediately for
default and/or exercise any other remedies available at law or in equity.

17, QUALITY. Unless this Contract specifically states otherwise for a particular item, all

components used to manufacture or construct any supplies, materials or equipment or
Products provided under this Contact shall be: (a) new; (b) the latest model; (c) ofthe best

quality and high-grade workmanship; and (d) in compliance with all applicable federal,

state and local laws, regulations and requirements. By "new", the City means that the item

has been recently produced and has not been previously sold or used.
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Whenever this Conhact states that a Product or Service shall be in accordance with laws,

ordinances, building codes, underwriter's codes, applicable A.S.T.M. regulations or similar
expressions, the requirements of such laws, ordinances, etc., shall be construed to be

minimum requirements that are in addition to any other requirements that may be stated in
this Contract.

18. DESIGN AND/OR MANLIFACTURER REQIIIREMENT. All Products and Services

shall meet the Specifications set forth in Section 4 ofthe RFP.

19. INSPECTION AT COMPAI\ry'S SITE. The City reserves the right to inspect the

equipment, plant, store or other facilities of the Company during the Contract term from
lime to time as the City deems necessary to confirm that such equipment, plant, store or

other facilities conform with the Specifications and are adequate and suitable for proper and

effective performance of the Contract. Such inspections shall be conducted during normal

business hours and upon at least three (3) days' notice to the Company (except that a store

may be inspected at any time during regular store hours without notice).

20. PR-EPARATION FOR DELIVERY.
2O.l Condition and Packaging. All containers/packaging shall be suitable for handling,

storage or shipment, without damage to the contents. The Company shall make

shipments using the minimum number of containers consistent with the

requirements of safe transit, available mode of transportalion routing. The

Company will be responsible for confirming that packing is sufficient to assure that

all the materials arrive at the correct destination in an undamaged condition ready

for their intended use.

20.2 Marking. All cartons shall be clearly identified with the City purchase order number
and the name ofthe department making the pwchase. Packing lists must be affixed
to each carton identiffing all contents included in the carton. If more than one

carton is shipped, each carton must be numbered and must state the number of that

carton in relation to the total number of cartons shipped (i.e. I of4, 2 of4, etc).

20.3 Shipping. The Company shall follow all shipping instrucfions included in the RFP,

the City's puchase order or in the Contract.

21. ACCEPTANCE OF PRODUCTS/SERYICES. The Products delivered under this

Contract shall remain the property of the Company until the City physically inspects,

actually uses and accepts the Products. ln the event Products provided to the City do not

comply with the Contract, the City shall be entitled to terminate the Contract upon wriften
notice to the Company and rehrn such Products (and any related goods) to the Company at

the Company's expense. In the event the Services provided under this Contract do not

comply with the Contract, the City reserves the right to cancel the Service and rescind any

related purchase of Products upon wriften notice to the Company. The remedies stated in

this Section are in addition to and without limitation of any other remedies that the City
may have under the Contract, at law or in equity.

22, GUARANTEE. Unless otherwise specified by the City, the Company guarantees the

materials and workmanship on all Products and Services for the guarantee period

associated with a specific product or services, as specified in Company documentation and

quotation. If, within the guarantee period any defects occur due to a faulty Product or

Services (including without limitation a failure to comply with the Specifications), the

Company at its expense, shall repair or adjust the condition, or replace the Product and/or

Services to the complete satisfaction of the City. These repairs, replacements or
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adjustments shall be made only at such time as will be designated by the City to ensue the

least impact to the operation of City business.

23. NO LIENS. All Products shall be delivered and shall remain free and clear of all liens and

encumbrances.

24. MAIIUTACTIIRER OR DEALER ADVERTISEMENT. No manufachrer or dealer

shall advertise on Products delivered to the City without prior approval by the City.

25. RIGHT TO COVER If the Company fails to comply with any term or condition of the

Contract or the Company's response to the RFP, the City may take any of the following
actions with or without terminating the Contract, and in addition to and without limiting
any other remedies it may have:

(A) Employ such means as it may deem advisable and appropriate to obtain the

applicable Products and./or Services (or reasonable substitutes) from a thfud party;

and

(B) Recover from the Company the difference between what the City paid for such

Products and/or Services on the open market and the price of such Products

and./or Services under the Contract or lhe Company's response to the RFP.

26. RIGHT TO WITHHOLD PAYMENT. If Company breaches any provision of the

Contract the City shall have the right to withhold all payments related to the breach due to

the Company unfil such breach has been firlly cured.

27. OTHER RJ,MEDIES. Upon breach of the Contract, each party may seek all legal and

equitable remedies to which it is entitled. The remedies set forth herein shall be deemed

cumulative and not exclusive and may be exercised successively or concurrently, in
addition to any other available remedy.

28. TERIT.IINATION.

28.1 TERMINATION WITHOUT CAUSE. The City may terminate this Conhact at any

time without cause by giving sixty (60) days written notice to the Company. The

Company may terminate this Contract at any time without cause by giving one

hundred and eighty ( 180) days written notice to the City.

28.2 TERMINATION FOR DEFAULT BY EITIIER PARTY. By giving written notice to
the other party, either party may terminate this Contract upon the occurrence of one

or more ofthe following events:

28.2.1 The other party violates or fails to perform any covenant, provision,

obligafion, term or condition contained in this Contract, provided that,
unless otherwise stated in this Contract, such failure or violation shall not be

cause for termination if both of the following conditions are satisfied: (i)
such default is reasonably susceptible to cure; and (ii) the other party cures

such default within thkty (30) days of receipt of written notice of default
from the non-defaulting party; or

28.2.2 The other party attempts to assign, terminate or cancel this Conhact
conhary to the terms hereot or

28.2.3 The other party ceases to do business as a going concem, makes an

assignment for the benefit of creditors, admits in writing its inability to pay

debts as they become due, files a petition in bankruptcy or has an

involuntary banknrptcy petition filed against it (except in cornection with a
reorganization under which the business of such party is continued and
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performance of all its obligations under this Contract shall continue), or if a
receiver, trustee or liquidator is appointed for it or any substantial part of
other party's assets or properties.

Any notice of default pursuant to this Section shall identifr and state lhe
party's intent to terminate this Contract ifthe default is not cured within the

specified period.

28.3 ADDITIONAL GROUNDS FOR DEFAULT TERMINATION BY THE CITY. BY

giving written notic€ to the Company, the City may also terminate this Contract upon

the occurrence of one or more of the following events (which shall each constitute
grounds for termination without a cure period and without the occurrence of any of
the other events ofdefault previously listed):

28.3.1 The Company makes or allows to be made any material written
misrepresentation or provides any materially misleading written information
in connection with this Contract, Company's Proposal, or any covenant,

agreement, obligation, term or condition contained in this Contract; or

28.3.2 The Company takes or fails to take any action which constitutes grounds for
immediate termination under the terms of this Contract, including but not

limited to failure to obtain or maintain the insurance policies and

endorsements as required by this Contract, or failure to provide the proof of
insurance as required by this Confiact.

28.4 NO EFFECT ON TAXES, FEES, CHARGES, OR REPORTS. Any termination of
the Conhact shalt not relieve the Company of the obligation to pay any fees, taxes or
other charges then due to the City, nor relieve the Company of the obligation to file
any daily, monthly, quarterly or annual reports covering the period to termination nor
relieve the Company from any claim for damages previously accrued or then

accruing against the Company.

28.5 OBLIGATIONS UPON EXPIRATION OR TERMINATION. Upon expiration or
termination of this Contract, the Company shall promptly (a) retum to the City all
computer programs, files, documentation, data, media, related material and any other
recording devices, information, or compact discs that are owned by the City; (b)

provide the City with sumcient data necessary to migmte to a new vendor, or allow
the City or a new vendor access to the systems, software, infrastructure, or processes

of the Company that are necessary to migate to a new vendor; and (c) refirnd to the

City all pre-paid sums for Products or Services that have been cancelled and will not

be delivered.

28.6 NO SUSPENSION. In the event that the City disputes in good faith an allegation of
default by the Company, notwithstanding anything to the contrary in this Conhact,

the Company agrees that it wilt not terminate this Contract or suspend or limit the

detivery of Products or Services or any warranties or repossess, disable or render

unusable any Software supplied by the Company, unless (i) the parties agree in
writing, or (ii) an order of a court of competent jurisdiction determines otherwise.

28.7 AUTHORITY TO TERMINATE. The City Manager or their designee is authorized

to terminate this Contract on behalfofthe City.

28.8 TRANSITION SERVICES UPON TERMINATION. Upon termination or expiration

of this Contract, the Company shall cooperate with the City to assist with the orderly
transfer ofthe Products, Services, functions and operations provided by the Company
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herermder to another provider or to the City as determined by the City in its sole

discretion. The transition services that the Company shall perform if requested by

the City include but are not limited to:

28.8.1 Working with the City to jointly develop a mutually agreed upon transition

services plan to facilitate the termination ofthe Services; and

28.8.2 Notiffing all affected vendors and subcontractors of the Company of
transition activitiesl

28.8.3 Performing the tansition service plan activities;

28.8.4 Answering questions regarding the hoducts and Services on an as-needed

basis; and

28.8.5 Providing such other reasonable Services needed to effectuate an orderly

transition to a new system.

NO DELAY DAMAGES. Under no circumstances shall the City be liable to the

Company for any damages arising from delay in performance for reasons other than a

Force Majeure Event.

MIJLTIPLE CONTRACT AWARDS' This Contract is not exclusive. The City reserves

the right to award multiple contracts for the Products and Services required by this Contract

ifthe City deems multiple Contracts to be in the City's best interest.

RELATIONSHIP OF THE PARTIES. The relationship of the parties established by this

Contract is solely that of independent contractors, and nothing contained in this Contract

shall be construed to (i) give any party the power to direct or control the day-to-day

activities of the other; (ii) constitute such parties as partners, joint ventures, co-owners or

otherwise as participants in a joint or corunon undertaking; (iii) make either party an agent

of the other for any purpose whatsoever, or (iv) give either party the authority to act for,

bind, or otherwise create or assume any obligation on behalf of the other. Nothing herein

shall be deemed to etiminate any fiduciary duty on the part ofthe Company to the City that

may arise under law or under the terms ofthis Contsact.

INDEMNIFICATION. To the fullesl extent permitted by law, the Company shall

indemniff, defend and hold harmless each of the "Indemnitees" (as defined below) from

and against any and all "Charges" (as defined below) paid or incurred any of them as a

result of any claims, demands, lawsuits, actions, or proceedings: (i) alleging violation,

misappropriation or infringement of any copyright, trademark, patent, trade secret or other

p.op.iitury rights *ith respect to the Work or any Products or deliverables provided to the

City pursuant to this Conhact ("lnfringement Claims"); (ii) seeking payment for labor or

maierials pwchased or supplied by the Company or its subcontractors in connection with
this Contract; or (iii) arising from the Company's failure to perform its obligations under

this Contract, or from any act of negligence or willful misconduct by the Company or any

of its agents, employees or subcontractors relating to this Contract, including but not

limited to any liability caused by an accident or other occurrence resulting in bodily injury'
death, sickness or disease to any person(s) or damage or destruction to any property, real or

personal, tangible or intangible; or (iv) arising from a violation of any federal, state or

iocal law, regulation or ordinance by the Company or any its subcontractors (including

without limitition E-VeriS or other immigration laws); or (v) arising from any claim that

the Company or an employee or subcontractor ofthe Company is an employee ofthe City,

including but not limiGd to claims relating to worker's compensation, failure to withhold

taxes and the like. For purposes ofthis Section: (a) the term "Indemnitees" means the City
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and each of the City's officers, officials, employees, agents and independent contactors
(excluding the Company); and (b) the term "Charges" means any and all losses, damages,

costs, exp€ns€s (including reasonable attorneys' fees), obligations, duties, fines, penalties,

royalties, interest charges and other liabilities (including settlement amounts) or any other
legal theory or principle, in connection with an lnfringement Claim.

33. INSURANCE. Throughout the term ofthe Contract, the Company shall comply with the

insurance requirements described in this Section. [n the event the Company fails to procure

and maintain each type of insurance required by this Section, or in the event the Company
fails to provide the City with the required certificates of insurance, the City shall be entitled

to terminate the Contract immediately upon written notice to the Company.

The Company agrees to purchase and maintain the following insurance coverage during the

tife of the Contract with an insurance company acceptable to the City of Charlotte,

authorized to do business in the State of North Carolina:

(A) Automobile Liability: Bodily injury and property damage liability covering all
owned, non-owned, and hired automobiles for limits of no1 less than $1,000'000
bodily injury each penon, each accident; and, $1,000,000 Property damage, or

$1,000,000 combined single limit each occurrence/aggregate

(B) Commercial General Liability: Bodily injury and property damage liability as

shall protect the Company and any subcontractor performing work under the

Contract from claims of bodily injury or Property damage which arise from
performance of the Contract, whether such work is performed by the Company,

any subcontractor or anyone directly or indirectly employed by either. The

amounts of such insurance shall not be less than $1,000,000 bodily injury each

occurence/aggregate and $1,000,000 property damage each

occurrence/aggregate or $1,000,000 bodily injury and property damage combined

single limits each occurrence/aggregale. This insurance shall include coverage

for Products, Services, completed operations, personal injury liability and

contractual liability assumed under the indemnity provision ofthe Contract.

(C) Workers' Compensation: Meeting the statutory requirements of the State of
Nonh Carolina and Employers Liability - S100,000 per accident limit, $500,000

disease per policy limit, $100,000 disease each employee limit, providing

coverage for employees and owners.

The City shall be named as additional insrued under the commercial general liability
insurance for operations or Services rendered under this Contract. The Company's

insurance shall be primary of any self-funding and./or insurance otherwise carried by the

City for all loss or damages arising from the Consultant's operations under this agreement.

The Company and each of its subcontractors shall and does waive all rights of subrogation

against the City and each ofthe Indemnitees, as deflrned in Section 32.

The Company shall not commence any work in connection with the Contract until it has

obtained all of the types of insurance set forth in this Form, and such insurance has been

approved by the City. The Company shall not allow any subcontractor to commence work

on its subcontract until all similar insurance required ofthe subcontractor has been obtained

and approved.

All insurance policies shall be with insurers qualified and doing business in North Carolina

recognized by the Secretary of State and the Insurance Commissioner's Office The

Conr,pany shall fumish the City with proof of insurance coverage by certificates of
insurance accompanying the Contract.
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All insurance certificates must include the City of Charlotte's contract number in the

desoiption field.

The City shall be exempt from, and in no way liable for any sunrs of money that may

represent a deductible in any insurance policy. The pa1'rnent of such deductible shall be the

sole responsibility ofthe Company and/or subcontractor providing such insurance.

34. COMMERCIALNON.DISCRIMINATION.

As a condition of entering into this Contract, the Company represents and warrants that it
will fully comply with the City's Commercial Non-Disoimination Policy, as described in

Section 2, Article V of the Charlotte City Code, and consents to be bound by the award of
any arbitration conducted thereunder. As part of such compliance, the Company shall not

discriminate on the basis of race, gender, religion, national origin, ethnicity, age or

disability in the solicitation, selection, hiring, or treatment of subcontractors, vendors or

suppliers in connection with a City contract or contract solicitation process, nor shall the

Company retaliate against any person or entity for reporting instances of such

discrimination. The Company shall provide equal opportunity for subcontractorc, vendors

and suppliers to participate in all of its subcontracting and supply opportunities on City
contracts, provided that nothing contained in this clause shall prohibit or limit otherwise

lauflrl efforts to remedy the effects of markeplace discrimination that has occurred or is
occurring in the marketplace. The Company understands and agrees that a violation of this

clause shall be considered a material breach of this Contract and may result in termination

of this Confiact, disqualification of the Company from participating in City contracts or

other sanctions.

As a condition of entering into this Conkact, the Company agrees to: (a) promptly provide

to the City in a format specified by the City all information and documentation that may be

requested by the City from time to time regarding the solicitation' selection, treatmenl and

payment of subcontractors in connection with this Contract; and (b) ifrequested, provide to

ih" City *ithin sixty (60) days after the request a truthful and complete list of the names of
all subconfiactors, vendors, and suppliers that the Company has used on City contracts in

the past five (5) years, including the total dollar amount paid by the Company on each

subContract or supply contract. The Company further agrees to fully cooperate in any

investigation conducted by the City pursuant to the City's Non-Discrimination Policy, to

provide any documents relevant to such investigation that are requested by the City' and to

be bound by the award of any arbitration conducted under such Policy.

The Company agrees to provide to the City from time to time on the City's request,

payment affrdavits detailing the amounts paid by the Company to subcontractors and

suppliers in connection with this contract within a certain period of time. Such affidavits

shall be in the format specified by the City from time to time

The Company understands and agrees that violation of this Commercial Non-

Discrimination provision shall be considered a material breach of this Contract and may

result in conhact termination, disqualification of the Company from participating in City

contracts and other sanctions.

35. COMPANY WILL NOT SELL OR DISCLOSE DATA. The Company will treat as

confidential information alt data provided by the City in connection with this ageement.

City data processed by the Company shall remain the exclusive property of the City. The

Company will not reproduce, copy, duplicate, disclose, or in any way treat the data

supplied by the City in any manner except that contemplated by this agreement'
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36. WORK ON CITY'S PREMISES. The Company will ensure that its employees and

agents shall, whenever on the City's premises, obey all instructions and directions issued by
the City's project manager with respect to work on the City's premises. The Company
agrees that its personnel and the personnel of its subcontractors will comply \Yith all rules,

regulations and security procedures ofthe City when on the City's premises.

f7. BACKGROUND CHECKS. The Company agrees that it has conducted or will conduct

background check on all personnel who will be working at the Chfilotte service facility or
delivering Products or Services under the Contract. The Company will conduct such

background checks prior to the personnel commencing work hereunder, whether as part of
the Company's standard pre-emplo).ment screening practices or otherwise. The Company
will complete a background check on an annual basis for each person working at the

Charlotte facility. Background check will include at a minimum:

a. Criminal records search,

b. ldentification verification; and

c. Proof of authorization to work in the United States.

The Company agees if any personnel does not meet the background qualifications, he/she

shall not be assigned to perform Services under this Contract. The Company will noti! the

City immediately ifa background check reveals any conviction(s). If there is any question

as to whether any personnel meets the background qualifications, prior to assignment of
any Services under this Contract, the Company shall contact the City immediately.

38. DRUG-FREE WORKPLACE. The City is a drug-free workplace employer. The

Company hereby certifies that it has or it will within thirty (30) days after execution of this

Contract:

38.1 Notiry employees that the unlawful manufacture, distribution, dispensation,

possession, or use of controlled substance is prohibited in the workplace and

specifoing actions that will be taken for violations of such prohibition;

38.2 Establish a drug-free awareness program to inform employees about (i) the dangers

of drug abuse in the workplace, (ii) the Company's policy of maintaining a drug-fiee

workplace, (iii) any available drug counseling, rehabilitation, and employee

assistance programs, and (iv) the penalties that may be imposed upon employees for
drug abuse violations:

38.3 Notifi each employee that as a condition of employment, the employee will (i)
aProposale by the terms of the prohibition outlined above, and (ii) notifo the

Company of any criminal drug statute conviction for a violation occurring in the

workplace not later than five days after such conviction;

38.4 Impose a sanclion on, or requiring the satisfactory participation in a drug counseling,
rehabilitation or abuse program by an employee convicted of a drug crime;

38.5 Make a good faith effort to continue to maintain a drug-free workplace for
employees; and

38.6 Require any party to which it subcontracts any portion of the work under the contract

to comply with the provisions ofthis Section.

A false certification or the failure to comply with the above drug-free workplace

requirements during the performance of this Contract shall be ground for suspension,

termination or debarment.
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39. NOTICES. Any notice, consent or other communication required or contemplated by this
Contract shall be in writing, and shall be delivered in person, by U.S. mail, by ovemight
courier, by elecfionic mail or by telefax to the intended recipient at the address set forth
below. Notice shall be effective upon the date of receipt by the intended recipient;
provided that any notice which is sent by telefax or electronic mail shall also be

simultaneously sent by mail deposited with the U.S. Postal Service or by overnight courier.

Each party may change its address for notification purposes by giving the other party

written notice ofthe new address and the date upon which it shall become effective.

Communications that relale to any breach, default, termination, delay in performance,

prevention of performance, modification, exlension, amendment, or waiver of any

provision ofthis Contract shall be sent to:

For The City:
Karen Ewin
Procurement Division

821 Grand Avenue Parkway 600 East Fourth Street
Charlotte NC 28202

Phone: 888.579.8223 Phone: 704.336.2992

Fax: 888.579.8224 Fax 704.632.8254

E-mail : kersmi@kompan.com

With Copy To: With Co To:

Att
600 East Fourth Street

Charl NC 28202

Fax: 704-336-8854
E-mail: cw i.charlotte.nc.us

All other notices shall be sent to the other party's Project Manager at the most recent

address provided in writing by the other party.

40. SUBCONTRACTING. The Company shall not subcontract any of its obligations under

this Contract without the City's prior written consent. In the event the City does consent in

writing to a subconfacting arrangement, Company shall be the prime conhactor and shall

remain fully responsible for performance of all obligations which it is required to perform

under this Contract. Any subcontract entered into by Company shall name the City as a

third party beneficiary.

41. FORCE MAJEURE. Neither party shall be liable for any faihue or delay in the

performance of its obligations pursuant to the Contract, and such failure or delay shall not

Le deemed a default of the Contract or grounds for termination hereunder if all of the

following conditions are satisfi ed:

If such failure or delay:

A. Could not have been prevented by reasonable precaution;

B. Cannot reasonably be circumvented by the non-performing party through the use of
altemate sources, work-around plans, or other means; and

C. If, and to the extent, such failure or delay is caused, directly or indirectly, by fire, flood,

earthquake, hurricane, el€ments of nature or acts of God, acts of war, terrorism, riots,

civil disorders, rebellions or revolutions or court order.
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Phone: 704-336-3012



Contrsct No. 2017001 135
Verdor No. 303668

An event that satisfres all of the conditions set forth above shall be referred to as a "Force
Majeure Event." Upon the occurrence ofa Force Majeure Event, the affected party shall be

excused from any firther performance of those of its obligations which are affected by the
Force Majeure Event for as long as (a) such Force Majeure Event continues and (b) the

affected party continues to use reasonable efforts to recommence performance whenever
and to whatever extent possible without delay.

Upon the occurrence ofa Force Majeure Event, the affected party shall promptly noti! the

other by telephone (to be confirmed by written notice within five (5) days ofthe inception

of the failure or delay) of the occurrence of a Force Majeure Event and shall describe in

reasonable detail the nature of the Force Majeure Event. If any Force Majeure Event

prevents the Company fiom performing its obligations for more than fifteen (15) days, the

City shall have the right to terminate the Contract by written notice to the Company.

Notwithstanding anything contained herein to the contrary, strikes, slow-downs, walkouts,

lockouts, and industrial disputes of the Company or its subcontractors shall not constitute

"Force Majeure Events" and are not excused under this provision. Nothing in the preceding

Force Majeure provisions shall relieve the successful Company of any obligation it may

have regarding disaster recovery, whether under the Contract or at law.

42. COh{FIDENTIALITY. Each party shall adhere to the Confidentiality Terms stated in
Exhibit H ofthis Contract.

43. MISCELLANEOUS.

43.1 ENTIRE AGREEMENT. This Contract, including all Exhibits and Attachments

constitute the entire agreement between the parties with respect to the subject matter

herein. There are no other representations, understandings, or agreements between

the parties with respect to such subject matter. This Contract supersedes all prior

agreements, negotiations, representations and proposals, written or oral.

Notwithstanding the forgoing, the parties agree that the RFP and the Proposal are

relevant in resolving any ambiguities that may exist with respect to the language of
this Confact

43.2 AMENDMENT. No amendment or change to this Contract shall be valid unless in

writing and signed by the party against whom enforcement is sought. Amendments

that involve or increase in the amounts payable by the City may require execution by

a Department Director, the City Manager, or an Assistant City Manager; depending

on the amount. Some incteases may also require approval by City Council.

43.3 GOVERNING LAW AND JURfSDICTION. North Carolina law shall govern the

interpretation and enforcement of this Conhact, and any other matters relating to this

Contract (all without regard to North Carolina conflicts of law principles). All legal

actions or other proceedings relating to this Contract shall be brought in a state or

federal court sitting in Mecklenburg County, North Carolina By execution of this

Contract, the parties submit to the jurisdiction of such courts and hereby irrevocably

waive any and all objections which they may have with respect to venue in any court

sitting in Mecklenburg County, North Carolina.

43.4 BINDING NATURE AND ASSIGNMENT. This Contract shall bind the parties and

their successors and permitted assigns. Neither party may assign this Contract

without the prior written consent of the other. Any assignment attempted without the

written consent of the other party shall be void. For purposes of this Section, a

Change in Confol, as defined in Section 43.8 constitutes an assignment.

l6



43.5

43.6

43.7

43.8
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SEVERABILITY. The invalidity of one or more of the phrases, sentences, clauses or
sections contained in this Contract or the Exhibits shall not affect the validity of the

remaining portion of this Contract or Exhibits so long as the rnaterial purposes ofthis
Contract can be determined and effectuated. If any provision of this Contract or
Exhibit is held to be unenforceable, then both parties shall be relieved of all
obligations arising under such provision, but only to the extent that such provision is
unenforceable, and this Contract shall be deemed amended by modiffing such

provision to the extent necessary to make it enforceable while preserving its intent.

NO PUBLICITY. No advertising, sales promotion or other materials of the

Company or its agents or representations may identif, or reference this Contract or

the City in any manner without the prior written consent of the City.
Notwithstanding the forgoing, the parties a$ee that the Company may list the City as

a reference in responses to requests for proposals, and may identifr the City as a

customer in presentations to potential customers.

WAIVER. No delay or omission by either party to exercise any right or power it has

under this Contract shall impair or be construed as a waiver of such right or power.

A waiver by either party of any covenant or breach of this Contract shall not

constitute or operate as a waiver ofany succeeding breach ofthat covenant or ofany
other covenant. No waiver ofany provision of this Contract shall be effective rmless

in writing and signed by the party waiving the rights.

CHANGE IN CONTROL. In the event of a change in "Control" of the Company (as

defined below), the City shall have the option of terminating this Contract by written
notice to the Company. The Company shall notifi the City within ten (10) days of
the occurrence of a change in control. As used in this Contract, the term "Control"
shall mean the possession, direct or indirect, of either (i) the ownership of or ability
to d ect the voting of, as the case may be fifty-one percent (51%) or more of the

equity interests, value or voting power in the Company or (ii) the power to direct or

cause the direction ofthe management and policies ofthe Company whether though
the ownership ofvoting securities, by contract or otherwise.

NO BRIBERY. The Company certifies that neither it, any of its affiliates or
subcontractors, nor any employees of any of the forgoing has bribed or attempted to

bribe an officer or employee ofthe City in connection with this Contract.

FAMILIARITY AND COMPLIANCE WITH LAWS AND ORDINANCES. ThE

Company agrees to make itself aware of and comply with all local, state and federal

ordinaaces, statutes, laws, rules and regulations applicable to the Services. The

Company further agrees that it will at all times during the term ofthis Contact be in
compliance with all applicable federal, state and./or local laws regarding employment
practices. Such laws will include, but shall not be limited to workers' compensation,

the Fair Labor Standards Act (FLSA), the Americans with Disabilities Act (ADA),
the Family and Medical L€ave Act (FMLA) and all OSHA regulations applicable to
the work.

TAXES. The Company shall pay all applicable federal, state and local taxes which
may be chargeable against the Products and/or Services'

43.9

43.10

43.t 1
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SURVryAL oF PROVISIONS: Those Sections of the Contract and the Exhibits,
which by their nahfe would reasonably be expected to continue after the termination
ofthe Contract shall survive the termination of the Contract, including but not limited
to the following:

Section 3

Section l2

Section l3

Section 14

Section 22

Section 27

Section 28

Section 32

Section 33

Section 39

Section 42

Section 43

'Audit"

"General Wananties"

"Additional Representations and Warranties"

"Guarantee"

"Other Remedies"

"Termination"

"Indemnification"

"Insurance"

"Notices"

"Confidentiality"

"Miscellaneous"

43.t3

43.14

NON-APPROPRIATION OF FUNDS. If City Council does not appropriate the

funding needed by the City to make payments under this Contract for a given fiscal
year, the City will not be obligated to pay amounts due beyond the end of the last

fiscal year for which fimds were appropriated. In such event, the City will promptly
notiry the Company of the non-appropriation and this Contract will be terminated

at the end of the last fiscal year for which fimds were appropriated. No act or
omission by the City, which is attributable to non-appropriation of funds shall

constitute a breach ofor default under this Contract.

E-VERIFY. Company shall comply with the requirements of Article 2 of Chapter

64 of the North Carolina General Statutes, and shall require each of its

subcontractors to do so as well.

43.15 IRAN DMSTMENT ACT. Company certifies that: (i) it is not identified on the

Final Divestment List or any other list of prohibited investments created by the NC

state Treasurer pursuant to N.C.G.S. 147-86.58; (iD il wix not take any action

causing it to appear on any such list during the term ofthis Contract; and (iii) it will
not utilize any subcontractor that is identified on any such list to provide goods or
Services hereunder.

43.16 PRE-AUDIT. No pre-audit certificate is required rmder N.C. Gen. Stat. 159-28(a)

because this Contract is for an indefinite quantity with no minimum purchase

requirement. Notwithstanding anything contained herein to the contrary, this

Contract does not require the City to purchase a single hoduct or service, and a

decision by the City to not make any purchase hereunder will violate neither this

Contract nor any implied duty of good faith and fat dealing. The City has no

l8
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financial obligation under this Contract absent the City's execution of a valid and

binding purchase order or contract addendum containing a pre-audit certificate."

43. I7 UNTFORM ADMINISTRATTVE REQUIREMENTS
By entering into this Contract, the Company agrees to comply with all applicable
provisions of ?"ille 2, Subtitle A, Chapter II, Part 200 - Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards
contained in Title 2 C.F. R. ! 200 et seq.

43.I8 COUNTERPARTS.
This Contract may be executed in any number of counterparts, all of which taken

together shall constitute one single agreement between the parties.

ISignatue Page Follows]
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Item No. Description Oiameter

s -8032D-MR29

Steel Frame, 8000 Series, Double Tier Hexagonal, with

Metal Roof and Tongue & Groove Roof Decking s27,277

s -8516P
Pittsburgh, 8500 Series, octagonal Shelter, All Steel with 24

Guage Pre-Cut Metal Roof
16',

s9,997

s -8524P

Pittsburgh, 8500 Series, Octagonal Shelter, All Steel with 24

Guage Pre-Cut Metal Roof 24', s16,363

sI-8515-FS

Steel Fram€, 8500 Series. Octagonal Shelter with Fiberglass

Shingles & Tongue & Groove Roof Decking 16' s10,139

s -8524-FS

Steel Frame, 8500 Series, octagonal Shelter with Fiberglass

shing les & Tongue & Groove Roof Decking 24 s 17,191

s -8516-MR29

Steel Frame, 8500 Series, Octagonal Shelter with Metal

Roof and Ton8ue & Groove Roof Decking 76' s10,93s

sI-8s24-MR29
Steel Frame, 8500 Series, O€tagonal Shelter with Metal

Roof and Tongue & Groove Roof DeckinB s78,226

s -8524DP

Pittsburgh, 8500 Series, Octagona I Shelter, All Steel with 24

Guage Pre-Cut Metal Roof 2A', s18,s92

5 ,8532DP
Pittsburgh, 8500 Series, OctaSonal Shelter, All Steel with 24

Guate Pre-Cut Metal Roof 32', s28,754

s[-8524D-FS

Steel Frame,8500 Series, Double Tier Octagonal w

Fibergl ass Shingles & Tongue & Groove Roof Decking 24 s17,168

s -8532D-FS

Steel Frame, 8500 Series, Double Tier Octagonal w

Fiber8lass shingles & Tongue & Groove Roof Decking 32', 529,28s

5[-8s240-MR29

steel Frame, 8500 Series, Double Tier Octagonal, with

Metal Roof and Tongue & Groove Roof Decking 24' s20,0ss

s -8532D-MR29
Steel Frame, 8500 Series, Double Tier Octagonal, with
Metal Roof and Tongue & Groove Roof Decking 32' s32,o4o

Prices do not include freight, installation or engineered drawings

318t2017 40F 4
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Musical Pieces Price List #4i00O-2017

ll.m l{o. Da*rlpUon

IRN.CADENCE 13 Note Tenor Marimba s3,790.00

FRN,CONTRABASSCHIMES 7 Aluminum Chimes ln Ground ss,578.00

FRN.OUET

18 Note Resonated

Xylophone/Marimba ln Ground 53,726.OO

FRN.IMBARIMBA 22 Note Resonated Marimba ln Ground s4,682.00

FRN.LILYPADCYMBALS 10 Note Aluminum Discs ln Ground s2,80o.oo

FRN.MANTARAY 36 Note Metallophone ln Ground or Surface Mount s4,69s.oO

FRN-PAGODABELt5 8 Stainless Steel Bells ln Ground 53,718.00

FRN-PEGASUS 23 Note Resonated Metallophone ln Ground 54,s49.oo

FRN.SWIRL 25 Note Resonated Metallophone ln Ground ss,6s2.oo

FRN.TUNEDDRUMS Set of 5 PVC Hand Drums-Normal ln Ground s3,218.00

FRN-TOODTUNEDORUMS Set of 5 PVC Hand Drums-Toddler ln Ground s3,609.00

FRN.YANTZ EE 10 Bass Note Resonated Metallophc ln Ground s4,308.00

FRN-ARIA 9 Note Non-resonated Xylophone ln Ground s1,938.00

FRN.GRIFFIN 11 Note Resonated Metallophone ln Ground s3,2s2.00

FRN-JACK

11 Note Resonated Metallophone

on molded plastic frame ln Ground s2,s8s.00

FRN,JILL 11 Note Resonated Marimba ln Ground s2,s8s.0o

FRN.MELODY 9 Note Resonated Xylophone ln cround s1,783.00

FRN-MERRY 11 Note Resonated Metallophone ln Ground s2,619.00

9 Note Resonated Marimba ln Ground s1,783.00

FRN-PIPE R

11 Note Resonated Marimba,

fiberglass keys ln Ground 52,502.00

ENSEMBLES

FRN-WEENOTES Griffin, Merry & Piper s7 ,7O2.OO

FRN-STARTER Duet, Drums & Yantzee 3lnstruments 510,17s.00

FRN,DELUXE lmbarimba, Swirl, Yantzee, Drums 4lnstruments 51s,922.00

FRN-PREMIUM

contrabass Chimes, lmbarimba,

Swirl, Pegasus, Drums 5lnstruments s21,194.00

Contrabass Chimes, Lilypad

Cymbals, Manta Ray, Swirl, PaSoda

Bells & Aria 6lnstruments s21,896.00

Pri.es do not lnclude lrei8ht or inst.llation

3t4t2017 'toFl
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Park Furniture lnstallation Price List #5000

RATESTATE DESCRIPTION

s270.00lnstallation of Park Benches

s310.00lnstallation of Picnic TablesINSTATLATION

s230.00lnstallation of Litter ReceptaclesINSTALLATION

s42s.00lnstallation of Bike RacksINSTALLATION

ss4o.o0INSTALLATION lnstallation of Swing Benches

s310.00I N STA LLATIO N lnstallation of Planters

Ratei are a maximum allowable percent.te rate under the.ontract'

Minimum lnstallatlon Fe€ of 95,000.00

lnstallation rates do not include Prevalllnt wate!. Pleas€ a5k lor. quote with Prevailing wate
Rates, It applicablc.

unless otherwise noted in th€ quote, the installation chaJte in.ludes the below:

. Receivint shipment on site and offJoadint equipment

. layout and exevation o, footing holes lor equipment provid€d by KoMPAN

. Assembly ofequipmet* provided bY KoMPAN

. con(rete tootings (where appli.able)

Below is a llrt of services thet are not automaticallY in.luded in the quote fo,

product inrtallation, but may bc available for an extra charte

Please inqulre with your local KoMPAN rales associate lor details:
. Oft-'ite disporalof packatint from d€livered equipment

. Removal of excavated soilfrom slte

. Additional site excavation not involving equipment lootin$

' Permits
. Storage of Equipment

. Site Fen.e - Security

. lnstallation in stages

. Non-standard working hours (i.e. nights, w€ekends, holidaYi)

unless otherwire noted, the quoted installation.harte aisumes the following

rite conditionr:
. Ad€quate acceii to the sit€ for vehi.les and equipment

. Aflat, l€velsite (le!s than 196 grade) with no e{sting rurfacin&

drain rock, or other landscaping material
. cl€ar martingr o{ play site borderr and finished grade height

. Good soil .onditions for excavation (i.e. no large rocks,

tree roots, und€rground structurB, etc.)
. All underground utilitie! marked Glearly by customer Priorto installation

.rew.rivint on gite and without thos€ utlllties int€rferlng

with necessary footing holes
. It products are ordered as 'surface mount" and will be an.hored to an existint

concrete !lab, that the dab meets thethickness and *rcntth
requirements aiiociated with the equipmert'

ll any oI the above slte condltlons are not met, this may rerult In an inability to complete the

installation and/or may result in additional installation charyes.

3t8t2017 10F1
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EXHIBIT B
INSTALLATION FEES

The following Installation Fees are an Exhibit to and are incorporated into the Contract to
proyide Playground Equipment, Outdoor Fitness Equipment, Surfacing, Site Accessories

and Related Products and Services (the "Contract") between the City of Charlotte and

Kompan, Inc.
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E)OIIBIT C
NATIONAL NETWORX OF DISTRIBUTORS AND INSTALLERS

The fotlowing National Network of Distributors and Installers is an Exhibit to and are
incorporated into the Contract to provide Playground Equipment' Outdoor Fitness
Equipment, Surfacing, Site Accessories and Related Products and Services (the "Contract")
between the City of Charlotte and Kompan, Inc.

23



U.S. Communities Supplier lnformation Section 7 (continued)

8y partnering with best in clats suppliers of site amenitles, surfacing and other associated

play&ound products, KoMPAN ensures that we always offer the best quality and hithest
technologically advanced products in their class to the market.

Qualifications, Exoerience and Proiect Manacement Caoabilities

1. ldentify your company's authorized distributors and installers by U.S. state

Distributor (Agency Partner)

KOMPAN'S Authorized Distributors by U.5. state

Territory by State

ABC Playtrounds Arkansas

Pennsylvania

Ame.ican Athletix

New Mexico

Custom Playground Solutions Missouri

Highwire washington, Hawaii, Alaska

lmagine Nation lllinois, lowa

KZ Recreation

Latta's West Virginia

Meanint 2 Play South Carolina

Playspace Design Utah, ldaho, Montana, Nevada

Practice sports Nebraska

Recreation lnsiBhts Kentucky, lndiana

Recreation Republic California

Summit Recreation colorado, Wyoming

Ultimate Playgrounds Wisconsin, Minnesota, North Dakota, South Dakota

Versa Sport Kansas

!It-ittta KOMPAN+
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All Play+

Ohio, Michigan

Creative Recreational Design, lnc.

Oregon, ldaho, Washintlon



Scope of Services Section 4

All equipment must be IPEMA Certmed. Certification must be included wlth you. proposal submission,

IPEMA certificates for the sample playgrounds are attached, labeled Exhibit 28

4.7 lnstallation,

All products provided under this Contract that require assembly and installation should be performed by the

awarded manufacturers' certified installers. Company must provide the names and addresses of each

certified installer/subcontractor by geographical area.

WEST ZONE

lnstaller Name lnstaller Address

PSt
1747 colgate Dr. Thousand Oaks, California

91360

central Coast Playgrounds
4285 Parkdale Lane, Santa Maria, Califo.nia

9:!455

Cicero Engineerint
1372 East Valencia Drive, Fullerton, California

92r31

Who Built Creative P.O. Box 5207, Petaluma, california 94955

Zasuetta Contracting lnc. Po Box 856, Spring Valley, California 91976

Recreation Science

T.J Janca Construction lnc.
2328 N. Batavia Street, Orante County,

california 92865-2025

Playgrounds Unlimited
980 Memorer Dr. Santa Clara, California

95050

Perpetual Parks and Play8rounds
4:!407 Tylman street, Temecula, Califo.nia
9s292

Creative Contractors
Po 8ox 80784, Rancho Santa Martarita,
California 92688

(list continued next page...)

frtrrl I(OMPAN+
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Scope of Services Section 4 (continued)

(list continued next page...)

WEST ZO[{E

lnstalle. Name lnstaller Address

Creekmore Recreation specialists

3203 California Ave, Carmichael, Callfornla

9s608

K2 Recreation lnc.

7227 t{ Philadelphia St rr403, Portland, Oregon

9720t

851 L€ilani Street, Hilo, Hawaii 95720

1265 Bay loop Southwest, Tumwater,

Washington 9E512

Cascadian Landscapint

21510 NW Farm Patk Dr. Hillsboro, oreSon

97L24

Community Playgrounds 20o Commercial, valleio, california 94589

G.R. Morgan Construction

10535 S.W. 25th Avenue, Portland, Oregon

972r9

Goto Construction lnc

42-273 old Kalanianaole Hwy, l(ailua, Hawaii

96714

Jayne's Brothets
704 Cayo Grande Court, Newbury Park,

california 91320

P.O. Box 8236, Bonney [ake, Washin8ton

98390

155 South Garrison Street, Lakewood,

colorado 949s

Progressive Playgrounds 12784 N. 3rd Street, Parker, Colorado 80134

Quality Time Recreation Po Box 471, clearfield, Utah 84089

TOMPAN+
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Takamine Construction

Cascade Mini Ercavating lnc.

R&R Construction lnc.

Playco Park Builders lnc.
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Scope of Services Section 4 (continued)

CENTRAL ZONE

lnstalle. ame lnstaller Address

Midwest Playground Contractors 5(x) N. Pine St Suite 104, Chaska, Minnesota 55318

PG Playgrounds 5515 E. Huffman Drive, Kechi, Kansas 57067

Pro lnstallation Plus 5807 Hibiscus Trail, crystal [ake, lllinois 50012

Vela Construction 211830 Outer Dr. Lincoln, MichiSan /8146

Versasport 2705 N. Peppe. Ridte, Wichita, Kansas 57205

EASTERN ZONE

lnstaller Name lnstaller Address

Avon Corporation 5621 Vine Street, Alexandria, Virginia 22310

Buzr Burter lnc.

S(xl 5 Whitehorse Rd, Pho€nixville, Pennsylvania

19428

Custom Park Services 8019 E. Old Jessup Road, Iessup, Maryland 20794

Gassner Contracting 122 Markle Road, Belle vernon, Pennsylvania 15012

Green Acres Landscape & Construction Co. lnc. 21 Malbone street, Lakeville, Massachusetts 02!147

Level Ground 6251 SOth Street, Middle Village, New York 11379

MeaninS 2 Play 106 Casco 8ay Rd, lrmo, South Carolina 29063

P&J Lawn [andscaping lnc. P.O. Box 104, Harwington, Connecticut 05791

(list continued next page...)
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Scope of Services Section 4 (continued)

EASTERN ZONE

lnstaller Name lnstaller Address

P&P lnstallations

617 Tim Hlll Rd (P.O Box 2221, Marathon, New York

13803

Pat Corsetti lnc. 610 Fenimore Ave, Mamaroneck, New York 10543

Playtime lnstalls [Lc 501 Maplewood Ave., Mohnton, Pennsylvania 19540

Probuilt P.O. Box 991, Marshfield, Massachusetts 02050

Reale Associates lnc, PO Box 2316, Ocean Bluff, Massachuse$s 02065

Reese Construction 3720 Lucky Dr. Aper, I{orth Carolina 27539

Rich Picerno Builders 5(x) Hoiles Dtive, Kenilworth, New Jersey 07033

UA Construction 71 West 23td Street, New York, New York 10010

Dicarlo Home lmprovements 9974 Blackberry Lane, Great Falls, Virginia 22066

MUTTIPLE ZONE

lnstaller Name lnstaller Address

Evans Recreation P.O. Box 42607, Las Vegas, Nevada 89116

Playtrounds of the Rockies 3295 South Fairplay st, Aurora, colorado 80o14

Green Apex Roofing & Construction LLC 5333 Richmond Ave fl15, Houston, Texas 77056

JP and Sons Contracting lnc. 1E937 E Via Del Verde, Queen Creek, Arizona 85142

Michigan Recreational Construction lnc. (MRcl P.O. Box2L27, Brithton, Michigan 4EU6

Precision Playtrounds Holdings

5440 Southpoint Parkway, Floor 3, Jacksonville,

Florlda 32215

The PlaySround Guys lnc. 5600 SE Lamay Drive, Stuart, Florida 34997

KOMPA}I+
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Contract No. 2017001 135

Vendor No. 303668

EXHIBIT D
FR-f,IGHT RATE SCHEDT]LES

The foltowing Freight Rate Schedules are an Exhibit to and are incorporated into the Contract to
provide Playground Equipment, Outdoor Fitness Equipment, Surfacing, Site Accessories and

Related Products and Services (the "Contract") between the City of Charlotte and Kompan, Inc.

All freight charges are prepaid to the carrier by KOMPAN and added to the invoice as a separate
line item to the customer.



The following Product Warranties tre an Exhibit to end rre incorporated into the Contract
to provide Playground Equipment, Outdoor Fitness Equipment, Surfacing' Site Accessories

and Related Products and Services (the "Contract") between the City of Charlotte and
Kompan, Inc.

E,XHIBIT E
PRODUCT WARRANTIES

Contrsct No.2017001135
Vendor No. 30366t

25



Warranty Response Time

Product Response Time

KoMPAN Playtiound Equipment 4 -8 business days'

KOMPAN Outdoor Fitness Equipment 4 -8 business daysr

Entineered Wood Fiber 5 business days

Pour ln Plade Rubber 5-10 business days

Rubber Mulch 5 business days

ArtificialTurf 5-10 business days

Rubber Tiles 5-10 business days

Site Amenities 5-10 business days

shelters 5-10 business days

shades 5-10 business days

lnstallation sewices 1- 3 business days

'For customized or discontinued products

additional time may be required.

Scope of Services Section 4 (continued)

4.12 Warranty.
Proposals should address each of the following:

1. Applicable warranty and/or guarantees of equipment and installations including any conditions and

response time for lepair and/or replacement of any components durinB the warranty period.

warranty documents for all proposed Products attached.

2. Warranty period start date. The City desires the warranty start at the time of substantial completion

KOMPAN'S Warranty period start date will be at time of substantial completion.

3. Availability of replacement parts.

Replacement parts will at the minimum, be available for the duration of the warranty period

4. Llfe expectancy of equipment under normal use.

KOMpAN has been producing playground equipment since the 1970's and we still have some equipment in the

field from that time period. Local climate conditions, maintenance, and usage can affect the life expectancy of

equipment. Equipment is built to last through several generations, and can last over 20 years if properly

maintained.
The life expectancy of surfacing products is based on the climate, environment, proper drainage, usage and

maintenance. The minimum life expectancy matches the number of years the product is under warranty. Site

amenities have varied life expectancy based upon the type of materials and the care and maintenance of the

product. The minimum life expectancy matches the number of years the product is under warranty.

5. Detailed information as to proPosed return policy on all equipment'
Except as agreed to in writing, all items of Product returned will be subiect to inspection and approval by

KOtvipAN prior to acceptance and will result in a restocking charge for all costs associated with the return, but

not less than 50% of the full list price of such returned KOMPAN items or 75% for custom or third party items

@ KOMPAN+
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EXIIIBIT }'
SCOPE OF SERYICES

The following Scope of Work is an Exhibit to and incorporated into th€ Contract to provide

Playground Equipment, Outdoor Fitness Equipmen! Surfacing, Site Accessories and
Relrted Products and Services (the "Contract") between the City of Charlotte and Kornpan'
Inc.
4. SCOPE OF SERVICES.

4.1 General Scope.
The Company shall provide various Playground Equipment, Outdoor Fitness

Equipment, Surfacing, Site Accessories and Related Products and Sewices that meets

or exceeds the following requirements to the City and Participating Public Agencies

nationwide.

Participating Public Agencies may have additional specific requirements that might

not be a requirement of the Lead Public Agency. The Company agrees to provide

additional information or documentation to Participating Public Agencies as may be

required per the Master Intergovemmental Cooperative Purchasing Agreement
(between the Lead Public Agency and the Participating Public Agency).

4.2 Product Sttndsrds and Guidelines.
It is essential that all Playground Equipment, Outdoor Fitness Equipment, Site

Accessories, Surfacing, and Related Products and Services be in compliance with all

current and applicable Consumer Product Safety Commission (CPSC), Americans

with Disabilities Act (ADA) and ADA Accessibility Guidelines (ADAAG)' and

ASTM Standards and other applicable laws and regulations in the state of North

Carolina or in accordance with the laws and applicable purchasing policies of the

State and locality where the Participating Public Agencies exists.

Manufacturers must be a member of the lntemational Play Equipment Manufacturers

Association (IPEMA) and ISO 9001 and 14001 certified. All equipment must be

IPEMA Certified and meet all current American Society of Testing and Materials
(ASTM), Consumer Product Safety Commission (CPSC), and IPEMA standards.

4.2,1 American Society for Testing and Materials (ASTM):

ASTM-F1487- I I Standard Consumer Safety Performance

Specification for Playgound Equipment for
Public use.

Standard Specification for Impact Attenuation of
Surface Systems within the Use Zone of
Playground Equipment.

Standard Specifications for Determination of
Swface Systems Under and Around Playground
Equipment.

ASTM l95l-09

z6

ASTM-F1292-13
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ASTM F2O49.I I Fences/Barriers for Public, Commercial, and
Multifamily Residential Use Outdoor Play
Areas.

ASTM F2075 Standard Specifications for Engineered Wood
Fiber for Use as a Playground Safety Surface
and Around Playground Equipment.

4.2.2 Printed Hrndbook for Public Playground Safety (CPSC)
Equipment must meet all guidelines stated in the "Handbook for Public
Safety" published by the Consumer Product Safety Commission. Copies of
publication No. 325 may be obtained from U.S. Consumer Product Safety

Commi ssion, Washington, DC 20207 .

4.2.3 International Play Equipment Manufacturers Associttion (IPEMA)
IPEMA provides third-party Product Certification services for U.S. and

Canadian public play equipment and U.S. public play surfacing materials.

The services provide for the validation of a participant's certification of
conformance to the standards referenced above. Both certifications are

administered by Detroit Testing Laboratory, [nc. For more information on

certification and membership, visit IPEMA's website at: www.ioema.ors

All equipment must be IPEMA Certified. Certification must be included
with your proposal submission.

4.3 EnyironmcntalPurchasingRequirements.
The Company must provide documentation of their environmental sustainability
policies, measures, and initiatives with their Proposal response per Section 2.6.15 and

Section 7 - U.S. Communities Requirements of lhis I{FP.

4.4 New Products and Services.
New Products and Services may be added to the resulting Contract(s) during the term

of the Contract by written amendment, to the extent that those Products and Services

are within the scope ofthis RFP and include, but will not be limited to, new Product

added to the Manufachuer's listing offerings, and services which reflect new

technology and improved functionality. All requests are subject to review and

approval ofthe City ofCharlotte.

4,5 Replscement Parts.
The Company must stock replacement parts for a minimum of 15 years on all play

systems and provide parts within two (2) weeks (14 calendar days) ftom the time an

order is placed by the Participating Public Agency. Some parts may take longer than

two weeks, and that will be communicated at the time the order is placed.

4.6 SurfacingMaterial.
Surfacing Material must meet all guidelines stated in the Handbook for Public

Playground Safety, and most current versions ofASTM-F1292-13, F2075-15,F3012-
14, and all other applicable ASTM standards and guidelipes as certified by an

independent laboratory conforming to IPEMA safety standards as identified for the

playground industry.
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Instdlation,
All Products provided under this Contract that require assembly and installation
should be perlormed by the awarded manufacturers' certified installers. Company
must provide the names and addresses of each certified installer/subcontractor by
geogaphical area.

All work must be performed according to the standards established by the terms,
specifications, drawings, and construction notes for each project, and meet

manufactruer's specifications and industry standards. It shall be the obligation ofthe
Installer to obtain clarification from the Project Coordinator concerning questions or
conflicts in the specifications, drawings and constmction notes in a timely manner as

to not delay the progress ofthe work.

Design.
The Company must have the capability to recommend and design appropriate play
systems/structures to fit the need of the site for age groups to be determined by
Participating Public Agency. Company must provide drawings (plan and elevation)
of all pertinent aspects of the play equipment and its method of connection to the

work. Final playground layout drawings shall be to scale and legible and must show

location of play equipment and dimensions of use zones. All designs shall indicate
ADA accessible routes, and percentage ofADA accessible components.

Project Mrnrgement.
The Company must have the ability to provide project maragement services to help

Participating Agencies complete their Fojects on-time and within budget.

Safety,
The Company and installers or subcontractors performing services for Charlotte-

Mecklenburg are required and shall comply with all OccuPational Safety and Health
Administration (OSt ), State and County Safety and Occupational Health Standards

and any other applicable rules and regulations. The Company and subcontractors

shall be held responsible for the safety of their employees and any unsafe acts or
conditions that may cause injury or damage to any Persons or Foperty within and

around the work site area under this contract.

Literature and Catelogs.
The Company will be required to furnish and/or update all price lists, listings, color
charts and other literature as requested within fifteen (15) days after notification of
award. All catalogs may be electronic versions.

Warrsnty.
The Company should address each ofthe following:

l. Applicable warranty and/or guarantees of equipment and installations
including any conditions and response time for repair and/or replacement of
any components during the warranty period.

2. Wananty period start date. The City desires the warranty start at the time of
substantial completion.

3. Availabilityofreplacemenlparts.
4. Life expectancy of equipment under normal use.

5. Detailed information as to proposed retum policy on all equipment.

Lead Time and Delivery.

28



Contrrct No. 2017001 135

Vendor No. 30366E

l. Company must provide a four (4) week lead time on limited number of
configwations, with no up charge. Panicipating Public Agencies should consult

with theil local Sales Representative for Lead times for specific products as times
vary based upon type ofproduct-

a. Most of the Company's bestselling Products are stocked in our
Middletown, Pennsylvania storage facility and can be shipped for
immediate delivery one to seven days, dependent upon the delivery
location.

b. 64% of the Company's Products will be shipped for delivery from the

east coast within five weeks.

c. 26Yo of the Company's Products will be shipped for delivery from the

east coast wilhin eight week.

d. The remaining l0% of the Company's Products have delivery times

that are dependent on the customizations, color and material selections

as these Products are highly specialized and a result of project

collaboration with the customer.

2. Deliveries may be made typically between the hours of 8:30 a.m. and 3:30 p.m.,

local time, on regular business days unless other arrangements have been made'

Delivery location shall be stated on each purchase order issued by Participating

Agencies.

3. The Company will ensure that all items are delivered fully assembled or

assembled by vendor or its designated subcontractor on site as may be designated

by the Participating Public Agency. The Company will assure that all items are

packed in aciordance with prevailing commercial practices and delivered and

assembled and installed in the first class condition.

4. When the purchase order calls for delivery to a specific location (other than door

delivery) the vendor will deliver in accordance with the delivery instructions

provided by the Participating Public Agency and shall perform inside delivery,

assembly, set in place in proper location, make ready for use and remove all

debris

5. The Company shall authorize immediate replacemenl of any item that has been

damaged in transit.

6. If deliveries are tequired in the evenings or weekends, or designated holidays,

special installation charges will be negotiated. It is expected that the pricing will
be fair and reasonable based upon specific requirements.

4.14 Optional Work.
Company will be required to provide quotations on a case-by-case basis for optional

relatid work such as, but not limited to, removal and/or reinstallation of Playground

& Fitness Equipment, timbers, and fencing as may be required to provide a full
turnkey solution to Participating Public Agencies.

4.15 Material Specifications.
Equipmenl material specifications may vary between cities, counties, schools and

statei. each participating Entity will provide required specifications to include, but

not be limited to, acceptable material, finish, diameters, thickness, gage, and angles

of all components when placing orders or as necessary.

29



Contract No. 2017001 135
Vendor No. 303668

4.15 Additional Requirements,
The Company may be required and agrees to comply with additional state, or local
laws and policies ofthe individual Participating Public Agencies.

4.17 PerformaDce Bond.
The Company may be required to provide a performance bond as required by
Participating Public Agencies for each project as required by local or state laws and
policies.

4.lt Reports.
The Company must maintain all records in compliance with federal and state

regulations. A statistical report and an arnual tabulated report must be submitted
electronically to the Lead Public Agency upon request.

4.19 Pricing.
The Company must submit a cost proposal fully supported by data adequate to

esrablish the reasonableness of the proposed fee. One (l) firm fixed oercentase

discount off of a verifiable list price for each category (defined in Section 1.3): l)
Playground Equipment (including components, replacement parts); 2) Outdoor

Fitness Equipment: 3) Site Accessories; 4) Surfacing Materials; 5) all other related

Products (Shade Structues, Skate Parks, and other categorized hoducts); and 6)

Services offered by the Company, for the life ofthe contract is preferred.

Prices must include manufacturer mark up, profit, item cost and storage to allow each

customer the ability to calculate and veri! discount. All manufacturer price lists

must be identified in the Proposal response.

Proposals must include an itemized list of any Products and Services that the

Company intends to include in the Master Agreement and assume responsibility for

as prime contractor, but are offered by the individual authorized distributors and not

included in the Company's catalog. The list must identifo the distributors name and

location that offers each product and service included. The Company shall be the

prime contractor and remain solely responsible for contractual performance, and

ieporting, per Section 2.6.7 of this RFP for any Products and Services offered by the

authorized distributor.

Proposals shall not include Products and Services the Company does not intend to

offer, or take responsibility for, as prime contractor.

4.19.1

4.t9,2

4.19.3

Volume Discounts: Please include any volume discounts offered to the Lead

Public Agency and Participating Public Agencies.

Rebates: Please include any rebates offered to Lead Public Agency and

Participating Public Agencies..

Product, Design and Price Comparison.

For comparison purposes only, the Company must provide the following
information for the three (3) sample plaveround desims included in Section

6, Form 4:

l. Cost breakdown of all components using proposed discounts ard list
prices;

2. Manufacturer Price List ID
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3. Three dimensional drawings
4. Number of kids that can use the playground;
5. Total number ofplay components:

o Number of ground level componenls
o Number ofaccessible ground level components
o Number ofelevated components
o Number ofaccessible elevated comPonents

6. Play Structure Size
7. Deck Sizes
8. Diameter of Uprights
9. Color options
10. Minimum time needed from date of design to delivery of equipment.

InstallatioD.
Company response must include a defined installation fee program. Ifa percentage of
total dollar amounts of each order are proposed, the Company must submit one (l)
fixed percentage for all installation services for all Participating Public Agencies,

regardless of location, for the life ofthe contract.

Shipping and Delivery.
Company must include a defined shipping program with thet Proposal responses. If
shipping is charged separately, only the actual cost ofthe freight may be added to an

invoice. Shipping charges calculated as a percentage of the product price cannot be

used.

l. Unless specifically stated otherwise in the "Shipping Program" included in

the Company's Proposal response, all prices quoted must be F O B

destination with freight prepaid by the Company.

2. Additional costs for expedited deliveries may be added.

3. Selection of a carrier for shipment will be the option of the Participating

Public Agency palng for said shipping.

Price Adjustments.
All proposed pricing shrll remain firm for the first year of the subsequent

Coniract (through iune 30, 201E)' Company may request price increases for

consideration at least sixty (60) days prior to each anniversary of the Contract

effective dale. All requests must be submifted in writing to City of Charlotte

Procurement Management along with documentation ofbona fide materials and labor

increases for the cost of Products. No adjustments shall be made to compensate a

Company for inefficiency in operation or for additional profit. Price decreases shall

be accepted at any time during the term of the contract

References.
Proposals must include a minimum of five (5) customer references (see Section 6,

Form 7) that Company has provided products and services similar to those outlined in

this RFP.

Prevailing Wages.
Company-must-comply with the prevailing wage requiremenrs of each state Please

include any exceptioni to this requirement in your proposal response, per Section

2.6.12 ofthe RFP.
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EXHIBIT TI
CONFIDENTIALITY TER]VIS

This Exhibit H is an exhibit to the Contract lo Provide Playground Equipment, Outdoor Fitness

Equipment, Surfacing, Site Accessories and Related Products and Services (the "Contract")
between the City of Charlotte, a North Carolina municipal corporation (the "City"), and
Kompan.Inc., a corporation doing business in North Carolina (the "Company"). Unless otherwise
stated in this Exhibit, the defined terms stated herein shall have the same meanings ascribed to
them in the main body ofthe Contract.

l. CONFIDENTIAL INIOR.LATION. "Confidential Information" means any information, in
any medium (whether written, oral or electronic), obtained from the City or the Company or
any oftheir respective suppliers, contractors or licensors which falls within any ofthe
following general categories:

l.l. Trade secrets. For purposes of this Contract, trade secrets consist of information of the
Cify or the Company or any of thet respective suppliers, conhactors or licensors: (a)
that derives value from being secret; and (b) that the owner has taken reasonable steps to
keep confidential, Examples of trade secrets include information relating to proprietary
software, new technology, new products or services, flow charts or diagrams that show
how things work, manuals that tell how things work and business processes and
procedures.

1.2. Idormation marked "Confdential" or " Proprietary. "

L3. Information reldting to cimindl investigations conducted by the City, and records of
criminal intelligence information compiled by the City.

1.4. Any attorney / client privileged idormation disclosed by either party.

1.5. Information contained in the City's personnel fles, as defined by N.C. Gen. Stat. l60A-
168. This consists of all information gathered by the City about employees, except for
thal inlormation which is a mauer of public record under North Carolina law.

1.6. Personal identifying informdtion about individuals that the City is prohibited from
disclosing by law, including:
(a) Social security or employer taxpayer identification numbers.
(b) Drivers license (drivers license numbers are not included if the number appears on

law enforcement records), State identification card, or passport numbers.
(c) Checking account numbers.
(d) Savings accounr numbers.
(e) Credit card numbers.
(0 Debit card numbers.
(g) Personal Identification (PIN) Code as defined in G.S. l4-l 13.8(6).
(h) Digital signatures.
(i) Any other numben or information that can be used to access a person's financial

resources.

O Biometric data.
(k) Fingerprints.
(l) Passwords.

1.7. The secuity fealures of the City's electronic data processing systems, inforrnation

technolog) systems, telecommunications networks, and electronic security systems,

JJ
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