AGENDA
OURAY CITY COUNCIL

Monday, February 5, 2024 - 3:00 PM
Ouray Community Center

320 6th Ave
Ouray, CO 81427

Ouray City Council Work Session

Changes to this agenda can be found on the bulletin board at City Hall

Electronic copies of the Council Packet are available on the City website at www.cityofouray.com. A hard copy of the Packet is also available at the Administrative Office
for interested citizens.

Notice is hereby given that a majority or quorum of the Planning Commission, Community Economic Development Committee, Beautification Committee, Tourism
Advisory Committee, and/or Parks and Recreation Committee may be present at the above noticed City Council meeting to discuss any or all of the matters on the agenda
below for Council consideration

1. CALLTO ORDER

2. DISCUSSION ITEMS
a. Creation of Ouray Housing Committee for Waterview PUD Deed Restrictions and Guidelines
b. EPS Report (Scope of Affordable Housing Rental Projects)
c. Potential Properties for Future Affordable Housing



OURAY WATERVIEW HOMES
AFFORDABLE HOUSING REGULATIONS AND GUIDELINES

Approved by the Colorado Attorney General and DOLA
and Adopted by the City of Ouray on January 16, 2024, as Exhibit E to the CITY OF OURAY
DEVELOPMENT AGREEMENT, OURAY HOMES, LLC



WELCOME

Rural Homes, LLC, (“RH”) is a Colorado not for profit limited liability corporation whose mission
is to empower rural communities by creating a replicable model and equitable process for the
development, sale and occupancy of the highest quality homes which remain affordable for
working low- to moderate- income local residents, thereby improving people’s health and well-
being and the community’s economic resilience.

GENERAL POLICY GOALS: The general goal of the Ouray Waterview Homes PUD
neighborhood is to provide high quality homes that will remain affordable for working residents
and their families who make a living primarily from employment located within Ouray County
whose income and assets are below certain targeted limits, and who choose to be part of the local
community. This is accomplished by regulating and restricting occupancy and sale of the Housing
Units covered by these Ouray Waterview Homes Affordable Housing Regulations and Guidelines
(“Guidelines”) to “Qualified Households” as defined herein.

Qualified Households must meet specific economic means tests that may include both Household
Income and Household Net Assets. Such tests of economic means are intended to promote
diversity within the target community.

The Housing Units covered by these Guidelines are subject to price limitations for sale, resale
and/or rental. These limitations are intended to insure affordability for the current Household and
for the long-term affordability of the Housing Unit.

These Guidelines are intended to provide for clear, fair, and consistent administration of the Deed
Restriction and Covenant Agreement (referred to as “Covenant” or “Deed Restriction”), recorded
with each Housing Unit (also referred to as Unit) purchase or Transfer. It is recognized that there
are individual Households and Housing Units that may not fit clearly within the specific provisions
of the Guidelines but still meet these general policy goals. For these cases, Exception and Appeal
processes have been established (Section 11).

The City of Ouray Housing Committee hereafter referred to as Committee, is authorized to adopt
specific policy directives as necessary to clarify and aid in the application and enforcement of the
Deed Restriction and amend these guidelines as necessary. Any policy directives shall be adopted
by Committee at a properly noticed public meeting.
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I. DEFINITIONS
Definitions of terms and phrases contained within the Deed Restriction and Guidelines:

1.1 ACCESSORY DWELLING UNIT (ADU) - a detached (separate or disconnected from)
subordinate building or structure, the use of which is incidental to that of the principal building
or primary dwelling, and which is located on the same lot or parcel with the principal building
or dwelling.

1.2 ADMINISTRATOR - Person or entity that may be hired by the City of Ouray to administer
or enforce the Deed Restriction Covenant and Guidelines.

1.3 APPEAL - the process used when an Applicant believes after final decision of the
Administrator concerning the application of the Deed Restriction and Covenant for a Housing
Unit, that the criteria has been applied to him or her incorrectly.

1.4 APPLICANT - a Household that submits the required application either for qualification as
a Buyer or a Renter who submits a request for an Exception.

1.5 AREA MEDIAN INCOME (AMI) - a statistical number based on Household Size and Income
for residents of the county in Colorado in which the Housing Unit is located and that is used
in these Guidelines as a basis for the Income Eligibility Tiers applied to specific Housing
Units. The Committee shall update the AMI once per year based upon an analysis of the best
available data for Ouray County Household Incomes. Data sources and methods for this
analysis are documented in Appendix A.

1.6 ASSETS - anything owned by an individual that has economic, commercial or exchange value.
Assets consist of specific property or claims against others, in contrast to obligations due
others. Assets include both liquid and non-liquid assets. Liquid Assets include cash in savings,
checking or other forms of bank accounts and stocks, bonds or other instruments that can
readily be converted to cash. Non-liquid Assets are those items not easily converted to cash.

The most recent assessed value as provided by the County assessor’s office where the real
property is located will be used to determine the value any real estate holdings, regardless of
setoffs by encumbrances, liens or mortgages, costs of sale or holding, or percent of ownership
interest. Assets shall include funds or property held in a living trust or any similar entity or
interest, where the person has management rights or the ability to apply the assets to the
payment of debts. Assets in a qualified retirement plan and intangible assets, including but not
limited to, a patent, brand, trademark, or copyright, will not be included in the asset
calculations for each income category. Household Net Assets equals gross Household Assets
less gross Household Liabilities.

NOTE: A one-time gift of up to 30% of the Original Purchase Price used exclusively as a
down payment for the purchase of a Housing Unit may be considered a net asset, and not as
Unearned Income for the purposes of initial qualification.
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1.7 BEDROOM - an area designed to be used for sleeping purposes that shall contain a closet,

1.8

1.9

1.10

access to a bathroom and meets applicable Building Code requirements for light, ventilation,
sanitation, and egress.

BUSINESS OWNER - a person or entity that owns or operates a business located in and
serving Ouray County, with a local workforce working in the County who has been certified
by the Committee or Beneficiaries to own a Housing Unit and who has agreed to the rental
restrictions set forth in the Covenant and these Guidelines.

NOTE: Businesses who are in the business of residential property management, residential
property rentals, mobile home park ownership or rental and/or residential property ownership
may not be certified as a Business Owner.

BUYER - a person or entity who is buying a Housing Unit.

CAPITAL IMPROVEMENTS AND PERMITTED CAPITAL IMPROVEMENTS - any
fixture, construction or installation that is erected, constructed, or installed as a permanent
improvement to real property or non-recurring expenses for physical improvements that
provide a long-term upgrade or improvement to the Housing Unit, not to include ordinary
repair and maintenance. A Permitted Capital Improvement is a Capital Improvement that has
been approved by the Committee prior to erection and shall NOT include luxury items,
upgrades for esthetic or personal preference, landscaping, or cost associated with ordinary
repair, replacement, and maintenance. For example, installing a stained-glass window in
place of a functioning clear glass window would be considered a luxury item.

Permitted Capital Improvements are established for determining Maximum Sales Price as
the terms are defined in Section 6.11.

CITY OF OURAY HOUSING COMMITTEE (“Committee”) — the governing body
appointed by the City of Ouray Council who shall administer and enforce the Deed
Restriction and Covenant and Guidelines, including qualifying owners, enforcement, and
making any exceptions.

1.12 COMMERCIAL PROPERTY - real property which is used for any of the following uses:

1.13

Commercial; Industrial; Lodging Business and Short-term Rental as defined in the Ouray
Land Use Code; and Agricultural Land.

CO-SIGNER - a joint signatory on a promissory note whose obligations are the same as those
of the primary borrower. If the primary borrower does not repay the loan, the co-signer
accepts responsibility for the debt. A Co-signer shall not occupy the Housing Unit unless
qualified by the Committee.

1.14 COUNTY - Ouray County, Colorado.
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1.15

1.16

1.17

1.18

1.19

1.20

DECLARANT - the person or entity who is purchasing the Housing Unit and who executes
the Deed Restriction and Covenant upon purchase or Transfer.

DEED RESTRICTION - a restrictive covenant prepared by Committee in coordination with
RH and entered into between Committee, RH, and the Declarant identifying and burdening
the conditions of use, occupancy and sale which shall not be altered by any party without the
written consent of all parties, also referred to as Covenant.

DESIGNEE - a person or entity that may be authorized to act by the City of Ouray.
DISABLED PERSON - see Individual with a Disability.

DOWN PAYMENT - the cash payment made by the purchaser toward the purchase price
of the Housing Unit.

EARNED INCOME STANDARD - the total Household Earned Income which must be at
least 75% of the total Household Income. Unearned Income cannot exceed 25% of total
Household Income. See INCOME for more information.

1.21 ELDERLY - a person who is at least 65 years of age.

1.22 ELIGIBILITY - the qualification requirements applied to a Household based on the specific

1.23

Housing Unit the Household intends to occupy.

EMPLOYEE - a person who is self-employed or is working for another person or entity and
is compensated for such work on an hourly, weekly, monthly or commission basis or any
combination of such compensation.

1.24 ESSENTIAL RESPONSE PERSONNEL- those persons required to report to their designated

work location to ensure the operation of essential functions during an emergency. Qualified
Essential Response Personnel are employees (on call 12 hours/day, a minimum of 8§ times
per month or its equivalent) of a community-based organization, within the Ouray County
boundaries that provide on-scene assistance and personal care to victims. Community-based
organizations include but are not limited to the Fire Department, Search & Rescue, Police,
Marshal, and Sheriff’s Departments, Emergency Medical Services, Social Services, and
Emergency Dispatch.

1.25 EXCEPTION, REQUEST FOR - the process used when the Applicant understands and

1.26

acknowledges the Covenant and Guidelines criteria and believes that there exists a legitimate
and compelling reason why the Applicant should be excused from such criteria or allowed a
modification of the criteria.

FAIR MARKET VALUE - the price at which bona fide, non-distress sale has been
consummated for assets of like type, quality, and quantity in a particular market.
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1.27 FAMILY - see Immediate Family.

1.28 FEE SIMPLE ESTATE - the maximum possible estate that one can possess in real property,
complete and absolute ownership of indefinite duration, freely transferable, and inheritable.

1.29 FINANCIAL STATEME - a document detailing all personal assets, liabilities, and net assets
(the difference between the value of the gross assets minus its liabilities) as of a certain date.

1.30 FIRST MORTGAGE - a deed of trust or mortgage that is recorded which is generally senior
to any other deeds of trust or liens against a property, except for tax liens, primary or initially
used to secure a loan for the purchase of real property by a Declarant.

1.31 FREE-MARKET PROPERTY - a property that is not restricted by any Deed Restriction or
covenant regarding price or terms of sale.

1.32 FULL-TIME EMPLOYEE - a person who works a minimum of 1,200 hours per year by
working no less than eight (8) of every twelve (12) months on a rolling twelve (12) month
basis AND during the qualifying eight (8) months must work at least forty (40) hours per
month.

1.33 GOVERNMENT PERSONNEL - any Full-time Employees of a federal, state, or County
agency, or any local government, including law enforcement agencies.

1.34 GRIEVANCE - any dispute that Seller, Buyer, Owner, or Applicant may have with
Committee with respect to an action or failure to act in accordance with the individual’s
rights, duties, welfare, or status. Unfavorable decisions regarding exemptions and Exceptions
are not grievances.

1.35 GUEST - a person with whom a Household shares the same living quarters who has no
proprietary interest including no leasehold interest in the Housing Unit, who is not on the
title to the unit, who does not provide financial assistance to the Household, and whose stay
is limited to less than thirty (30) days during a rolling 12-month period.

1.36 GUIDELINES -these Ouray Waterview Homes Affordable Housing Regulations and
Guidelines, containing the operational regulations adopted by RH and the Committee, as
amended from time to time, that setting forth the definitions, standards and procedures that
further define and detail the Ouray Waterview Homes Covenant and are applied to specific
Housing Units therein.

1.37 HEALTH CARE PERSONNEL - any Full-time Employees, who is licensed or otherwise
authorized by the State of Colorado to provide health care services and who is employed as
such by a nonprofit institution within Ouray County.

1.38 HOME OCCUPATION —any commercial use within a dwelling unit, an enclosed garage, or
accessory building that is carried on by the inhabitants of the property and that complies with
the Ouray Land Use Code, as amended from time to time.
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1.39 HOUSEHOLD - one or more persons who live together, or intend to live together, in a
Housing Unit as a single housekeeping entity.

1.40 HOUSING UNIT - a residential unit that is subject to the Covenant and Guidelines and any
additional covenants that run with the land.

1.41 IMMEDIATE FAMILY - the Qualified Employee and the spouse of the Qualified Employee
and their siblings, the parents and/or offspring of the Qualified Employee and the spouse of
the Qualified Employee, all of whom may be related either biologically, by marriage, by civil
union, or by legal adoption, regardless of age. Immediate Family also includes: a minor child
for whom the Qualified Employee or the spouse of the Qualified Employee is the biological
parent, legal guardian or legal representative over. Such children shall be treated as minor
children of Qualified Employee or the spouse of the Qualified Employee and have the same
Immediate Family status, regardless of age.

1.42 IMPROVED RESIDENTIAL PROPERTY - property that contains at least one (1) dwelling
unit as defined in the Ouray Land Use Code.

1.43 INCOME
a. Earned Income-

i.  Income derived from one’s own labor or through active participation on a regular,
continuous, and substantial basis in a business and including retirement funds from
deferred income earned from employment, Social Security benefits, alimony, and
child support; and

ii.  Net income derived from a business after reasonable deductions for expenses,
depreciation, taxes, and similar allowances.

iii.  For Qualified Elderly, retirement and/or pension income, regardless of origin, is
considered Earned Income.
b. Household Income - combined Gross Income of all individuals in the Household.
c. Unearned Income - income derived from investments, rental property, trusts, inheritance,
etc. and any other passive activity.
d. Gross Income - the total of all income from whatever source before deductions.

1.44 INCOME ELIGIBILITY TIER -the specification and limits of Household Income that applies
to a particular Housing Unit.

1.45 INDIVIDUAL WITH A DISABILITY- has the same meaning as set forth in the federal
“Americans with Disabilities Act of 1990, 42 U.S.C. § 12131, and its related amendments
and implementing regulation, as amended, which currently defines a person with a disability
as "any person who has a physical or mental impairment that substantially limits one or more
major life activities; has a record of such impairment; or is regarded as having such an
impairment." See Mobility Disabled Person for more information.
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1.46 INITIAL SALES PRICE - the sale price for a Housing Unit that is recorded as the Original
Purchase Price (OPP) of that Housing Unit at the time the original Deed Restriction for the
Housing Unit is executed and recorded in the Ouray County Clerk and Recorder’s Office.

1.47 JOINT TENANCY - ownership of real estate between two or more parties who have been
named in one conveyance as joint tenants. Upon the death of one tenant, the surviving joint
tenant(s) have rights of survivorship.

1.48. LANDLORD - the owner of the Housing Unit, who, in an exchange for rent, leases the
entire Housing Unit or a room in the Housing
Unit to another individual known as the Tenant.

1.49 LEASE - a written agreement between an Owner/Landlord and a Tenant/Tenant Household
that creates a Leasehold Interest.

1.50 LEASEHOLD INTEREST - a less than Fee Simple Estate that a Tenant possesses in real
property.

1.51 LEAVE OF ABSENCE - an Exception from the requirement that a Qualified Household
maintain the Housing Unit as its primary place of residence granted according to the
Exception Procedure in Section 5.2.4.1.

1.52 LIABILITIES - the total amount owed to other persons including loans, liens, accounts
payable, and other financial obligations as defined by generally accepted accounting practice.

1.53 LONG-TERM RENTAL -the rental of a Housing Unit for any period equal to or greater than
six consecutive months.

1.54 LUXURY ITEMS - non-essential appliances, fixtures, or upgrades to a Housing Unit.

1.55 MAXIMUM SALE PRICE (MSP) - the maximum purchase price that can be paid by any
purchaser of a Housing Unit. The MSP is not a guaranteed price, but merely the highest price
an Owner may obtain for the sale of a Housing Unit. The Owner's MSP is determined as
defined in Section 8.2.3 and according to the Covenant covering the Housing Unit.

1.56 MINIMUM WORK STANDARD - work by a person for no less than 1,200 hours per year
by working physically within the Ouray County boundaries no less than eight (8) of every
twelve (12) months on a rolling twelve (12) month basis AND during the qualifying eight
(8) months must work at least forty (40) hours per month.

1.57 MOBILITY DISABLED PERSON - a person who is an Individual with a Disability and who
suffers from a long-term limitation in independent, purposeful physical movement of the
body or of one or more extremities.
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1.58 MORTGAGEE - any bank, savings and loan association, or any other institutional lender that
is licensed to engage in the business of providing purchase money mortgage financing for
residential real property and that is the beneficiary of a deed of trust or the mortgagee under
a mortgage encumbering the Housing Unit.

1.59 NET WORTH - the estimated sum of the assets of the Qualified Owner and/or Qualified
Occupant and/or Qualified Household less liabilities, the term is synonymous with Net
Assets.

1.60 NOTICE OF VIOLATION - a formal written notice from the Committee or its Designee to
a Housing Unit Owner, Occupant, or Tenant who may be in violation of provisions of the
Deed Restriction for the Housing Unit and/or of the provisions of the Guidelines.

1.61 OCCUPANT - any person who occupies the Housing Unit as his or her Primary Residence
but who has no ownership interest in the Housing Unit.

1.62 ORIGINAL PURCHASE PRICE (OPP) - the sale price for a Housing Unit that is recorded
at the time the Covenant for the Housing Unit is executed and recorded in the Ouray County
Clerk and Recorder’s Office.

1.63 OURAY LAND USE CODE (“OLUC”) — a section of the primary municipal code that has
been promulgated by the City of Ouray, Colorado.

1.64 OWNER - an individual(s) who has a legal right to the Housing Unit by deed, tenancy in
common, joint tenancy, or tenancy in the entirety or other relationship; an individual who
may have a proprietary interest in the Housing Unit, and may include any subsequent buyer,
heir, devisee, transferee, grantee, or holder of title, or any portion of title, to the Housing
Unit.

1.65 PURCHASE PRICE - all consideration paid by the Buyer to the Seller for a Housing Unit.
1.66 PREQUALIFICATION - a borrower’s tentative written mortgage approval from a lender.
1.67 PRIMARY RESIDENCE - the sole and exclusive place of residence.

1.68 PRIORITY - the order in which Housing Units are offered to Applicant Households based
on the applicable selection procedure (e.g., a lottery, waiting list). Priority is created by RH
and the Committee and not all Housing Units are subject to Priority.

1.69 PROPERTY - includes all real estate of any kind, improved or unimproved, including but
not limited to land, commercial property, investment property, and residential property.

1.70 QUALIFICATION - the minimum standards of employment, residency and/or net assets that
are applied to a Qualified Household according to the Covenant covering the Housing Unit
and as defined in Sections 3 and 5.
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1.71 QUALIFIED EMPLOYEE - an Employee who meets the Minimum Work Standard, is
certified by the Committee, and who maintains compliance pursuant to the Covenant and
Guidelines.

1.72 QUALIFIED ENTITY OWNER - an Owner who is a Business Owner, Local Government,
School District, or Special District located in and serving Ouray County, with a local
workforce working in the School District, who has been certified as Qualified by the
Committee to own a Housing Unit and who has agreed to the rental restrictions set forth in
the Deed Restriction and these Guidelines.

1.73 QUALIFIED HOUSEHOLD - all Owners and Occupants who meet the requirements of
Sections 3 and 5 who are certified to own and/or occupy the Housing Unit according to the
terms and conditions of the Deed Restriction and Guidelines and who maintain compliance
pursuant to the Covenant and Guidelines.

1.74 QUALIFIED OCCUPANT - a person who meets the requirements of Sections 3 and 5 to
occupy the Housing Unit, who is certified, and who maintains compliance pursuant to the
Covenant and Guidelines. Entity Owners shall not be considered Qualified Occupants.

1.75 QUALIFIED OWNER - a person who meets the requirements of Sections 3 and 5 at the time
that they take initial ownership interest or transfer of interest in a Housing Unit, is certified,
and who maintains compliance pursuant to the Covenant and Guidelines. Entity Owners
may be considered Qualified Owners subject to the Covenant and Guidelines.

1.76 RIGHT OF FIRST REFUSAL- a provision in a lease or other agreement that gives a
potentially interested party the right to buy a property before the seller negotiates any other
offers.

1.77 SALE -the exchange of a Housing Unit for an agreed amount of money in a single transaction
in which title to the Housing Unit is transferred to a new Qualified Household.

1.78 SELF-EMPLOYED - a person who carries on a trade or business as a sole proprietor or
independent contractor who is working for oneself as a freelancer rather than for an employer
including part-time business or a member of a partnership that carries on a trade or business.

1.79 SELLER - a person or entity who owns and is selling a Housing Unit.

1.80 SELLER’S LISTING CHECKLIST - the list of items required to be in good order as defined
in the “Minimum Standards” required for a sale at Maximum Sale Price (Section 6.8).

1.81 SELLER’S PROPERTY DISCLOSURE - the residential form approved by the Colorado
Real Estate Commission and customarily required in transactions involving the purchase and
sale of residential real estate in the State of Colorado.
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1.82 SCHOOL DISTRICT — the Ouray School District R-1 and/or the Ridgway R-2 School
District.

1.83 SCHOOL DISTRICT PERSONNEL - any Full-time Employee, including independent
contractors of the School District, who provides health, educational, administrative, social,
psychological, custodial, food service, transportation, law enforcement, or childcare services.

1.84 SHORT-TERM RENTAL - the use of a Housing Unit, or any part thereof, for remuneration,
for less than six (6) consecutive calendar months.

1.85 SPECIAL DISTRICT- is a quasi-municipal corporation and political subdivision of the State
of Colorado formed to provide necessary public services that the county or municipality
cannot otherwise provide. The formation and operation of a special district is governed by
Title 32 of the Colorado Revised Statutes and other applicable laws.

1.86 TENANT - a person who has the temporary use and occupancy as a Long-Term Rental of a
Housing Unit owned by another subject to these Guidelines.

1.87 TRANSFER - the act of an Owner, or of the law, by which the title to the Housing Unit is
wholly or partially transferred to another; including but not limited to the sale, assignment
voluntary or involuntary transfer, or transfer by operation of law (whether by deed,
beneficiary deed, contract of sale, gift, devise, bequest, trustee’s sale, deed in lieu of
foreclosure, or otherwise) of any interest in the Housing Unit, including but not limited to a
fee simple interest, a joint tenancy interest, a tenancy in common, a life estate, a leasehold
interest or any interest evidenced by a land contract by which possession of the Housing Unit
is transferred and Owner retains title, except that, this definition does not include any transfer
of an interest by the Committee or RH.

1.88 UNIMPROVED RESIDENTIAL PROPERTY -— vacant property, which is restricted solely
to residential uses, and uses accessory thereto, as defined in the applicable Land Use Code.

2.  PURPOSE AND APPLICABILITY

The purpose of the Guidelines is to provide a comprehensive and consistent set of provisions that
apply to housing created by RH and the Committee.

Every sale or rental of a Housing Unit shall be subject to the Deed Restriction and Guidelines in
effect at the time of sale or rental. Owners and Tenants are subject to the Guidelines in effect at
the time of sale and purchase and as amended during their ownership or lease.

Violations of these Guidelines are violations of the Deed Restriction and are subject to the penalties
adopted for such violations in addition to remedies provided herein.

These Guidelines are considered regulations to control and enforce the applicable Deed Restriction
and have the force and effect of law and can be enforced by the Committee or its authorized agents
and/or representatives or RH. These rules have binding effect on all individuals and courts.

January 16, 2024, Exhibit E, Ouray Waterview Homes 12
Affordable Housing Regulations and Guidelines to
City of Ouray Development Agreement, Rural Homes, LLC



3. HOUSEHOLD QUALIFICATION and ELIGIBILITY

A Qualified Owner or a Qualified Household must maintain its Qualification continuously so long
as it owns, rents, or occupies the Housing Unit.

3.1  Household Initial Qualification. Qualified Owners and Qualified Households
must meet each of the following requirements for initial purchase or occupancy as
described below in the following sections:

3.1.1 Minimum Work Standard
3.1.2 Earned Income Standard
3.1.3 Residency Standard

3.1.4 Property Ownership Standard
3.1.5 Net Assets Standard

3.1.1 Minimum Work Standard.

3.1.1.1 Qualified Employee. At least one member of the Household
who is an Owner shall be a Qualified Employee who must demonstrate and verify
1,200 hours of employment physically performed within the Ouray County
boundaries for a minimum of forty (40) hours per month for at least eight (8) of the
previous twelve (12) months immediately prior to submission of an application or
provide verifiable intent to physically perform 1,200 hours of work in the Ouray
county boundaries within twelve (12) months of application at a minimum of forty
(40) hours per month for eight (8) of the next twelve (12) months.

3.1.1.2 Exemptions. Those who have been determined by
Committee to be Qualified Elderly or Qualified Individual with a Disability as
defined below, prior to application for ownership or rental, as well as Immediate
Family and Dependents of a Qualified Employee are exempt from the required
employment hours.

3.1.1.2.a Qualified Individual with a Disability — Those persons with
a disability may apply to be Qualified Individual with a Disability by providing a
verifiable history of employment meeting the Minimum Work Standard on a
rolling twelve (12) month basis for at least five (5) of the seven (7) years within
the County immediately prior to application for Qualified Individual with a
Disability as defined. Note: Persons with a disability who cannot meet this
exemption standard may request an Exception under §11.1.3

3.1.1.2.b  Qualified Elderly — Those who are 65 years or older may
apply to be Qualified Elderly by providing a verifiable history of employment
meeting the Minimum Work Standard on a rolling twelve (12) month basis for at
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least five (5) of the seven (7) years within the County, immediately prior to
application for Qualified Elderly as defined.

3.1.1.2.c Exception - Employees who are employed by a business
operating within in the Ouray County boundaries with a workforce physically
located within the County and who may be required to perform tasks outside the
County boundaries, may apply for an Administrative Exception to the “physically
performed” requirement, §11.1.3.

3.1.2 Earned Income Standard.
3.1.2.1 Total Household Earned Income must be at least 75% of the total Household
Income. Unearned Income cannot exceed 25% of total Household Income.

3.1.2.2 Households must qualify for the AMI standard associated with the Housing

Unit and show proof of Income not to exceed the income range allowed for the

Housing Unit.
3.1.2.2.a For purposes of Initial Qualification under this standard for
Applicants who do meet the local Minimum Work Standard, the Committee
shall examine historical data. Historical data is a hybrid of previous year's
tax returns and current year-to-date employer payment information that
creates a total income for the twelve-month period immediately prior to the
application submittal. All other income received or earned in the same
twelve-month period is included in the income total.

3.1.2.2.b For purposes of Initial Qualification under this standard for
Applicants who do not meet the local Minimum Work Standard and who
provide verifiable intent to work, the Committee shall use prospective
information and income related to the applicant's employment in the School
District going forward. The start date of the “intent to work™ shall begin the
twelve-month period of analysis, including anticipated income from all
sources.

3.1.2.3 Applicant representations of Gross Income are subject to verification and
evaluation of reasonableness by Committee.

3.1.2.4 The following are exempt from the Earned Income Standard:

3.1.2.4.a Those who are Qualified Individual with a Disability per the
provisions of Section 3.1.1.2.a; and

3.1.2.4.b. Those who are Qualified Elderly per the provisions of
Section 3.1.1.2.b.
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3.1.3 Residency Standard. Applicants purchasing a Housing Unit are not subject to a
prior residency requirement but must intend to, and in fact, occupy the Housing Unit as
their sole and Primary Residence.

3.1.4 Property Ownership Standard.

3.1.4.1 At the time of application, a Household may own other improved or
unimproved residential or commercial property, however, Applicant must enter
into an Intent to Sell Agreement for all Improved Residential Property located
within a one-hundred and fifty (150) mile radius from the Housing Unit. Further all
Improved Residential Property must be listed for sale within seven days of taking
title to the Housing Unit and sold for fair market value within one year of taking
title to the Housing Unit.

3.1.4.2 Households that desire to acquire Improved Residential Property located
within a one-hundred and fifty (150) mile radius from the Housing Unit after taking
ownership of a Housing Unit must apply for and be granted an Exception prior to
taking ownership of the additional property.

3.1.4.3 Households that desire to retain Improved Residential Property located
within a one-hundred and fifty (150) mile radius from the Housing Unit after taking
ownership of a Housing Unit must apply for and be granted an Exception before
purchasing the Housing Unit.

3.1.5 Net Assets Standard.
3.1.5.1 Total Household Net Assets shall not exceed three (3) times the Original
Purchase Price (“OPP”) of the Housing Unit. All Household members’ shares of
business assets, including real estate, shall be included in determination of the
Household Net Assets.

3.1.5.2 Disposition of Assets. Any member of a Household who has assigned,
conveyed, transferred, or otherwise disposed of property or other assets within the
last two (2) years without fair consideration in order to meet the net asset limitation
or the property ownership limitation shall be ineligible to purchase a Housing Unit.

3.2. Household Eligibility Criteria.

3.2.1 Income Eligibility Tiers. Households must meet Income Eligibility Tiers in
addition to the Household Initial Qualification criteria. Eligibility criteria may differ
between units that are targeted to different Tiers, as defined in Appendix A, and as
designated in the Covenant.

The existence of more than one Eligibility Tier does not guarantee that the Committee will
construct or otherwise make available housing in that Tier.
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3.2.2 Household Size. The total number of people in a Household shall not be less
than the following Minimum Household Sizes or exceed the Maximum Household Sizes:

Unit Type:* Minimum Maximum
Household Household Size
Size:

Studio / 1 person 3 persons

1 Bedroom P P

2 Bedroom 1 person 4 persons

3 Bedroom 2 persons 6 persons

4 Bedroom 3 persons 8 persons

*this chart does not guarantee houses will be built or available in all listed types.

3.2.2.a If Declarant’s Household Size falls below the minimum size required,
Declarant shall rent a room to a Qualified Tenant pursuant to the Covenant and
Guidelines.

3.3 Qualified Entity Owners. Qualified Entity Owners shall be exempt from the Initial
Qualification Standards and Eligibility Criteria. Tenants of all Qualified Entity Owner Housing
Units shall meet the requirements above as required by Section 7.

4. INITIAL HOUSEHOLD APPLICATION PROCESS

4.1  Application Process. Applications for qualification shall be made to Committee.
Committee may request any combination of documentation reasonably related to proof of income,
assets, and employment. Household shall sign a release of information so that Committee may
obtain such information. Committee will require a sworn statement of the facts contained in the
application including at least the following certifications:

4.1.1 That the facts contained in the application are true and correct to the best of the
Applicant’s knowledge; that the Applicant has been given the standard application
information packet by Committee; and

4.1.2 That the Applicant, on the basis of the application presented, believes that the
Household qualifies to occupy the Housing Unit in question according to the Deed
Restriction, these Guidelines and all other applicable procedures, rules, and regulations.

4.1.3 Any material misstatement of fact or deliberate fraud by the Household in
connection with any information supplied to Committee shall be cause for immediate
expulsion from the application process and/or forced sale or vacation of the Housing Unit.
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4.1.4 Qualified Entity Owners. Qualified Entity Owners shall have a streamlined
application process which may vary among entity type.

4.2 Homeowners Associations. The Housing Unit is not currently subject to a homeowner’s
association (“HOA”). However, HOAs and related dues are authorized in Colorado under
Colorado Revised Statutes §38-33.3-101 et seq. If an HOA is formed and applicable, all Owners
of Housing Units are required to timely remit payment of HOA dues. It is the Household’s
responsibility to be aware of any HOA dues or interest charges.

5. CONTINUING HOUSEHOLD QUALIFICATION  AND COMPLIANCE
VERIFICATION

5.1  Maintaining Qualified Household Status. Committee requires Households, including all
occupants of Housing Units, to maintain Qualified Household status on an on-going basis.

5.1.1 Changes to Households. Changes to Qualified Households impact ongoing
qualifications and may jeopardize qualification, such as a pending separation or divorce,
the death of a Household member, or departure of a Household member, and the addition
of Immediate Family members. All changes to the Household shall be reported to
Committee within thirty (30) days of said change. Committee will make every effort to
maintain stable housing for Households in transition but shall require the Household to
come into compliance within a reasonable period prior to issuing a Notice of Violation.

5.1.2 Compliance Checks. In order to verify compliance with Deed Restrictions and
the Guidelines, Committee will conduct regular Compliance Checks and may initiate them
to investigate complaints or reports of non-compliance. Any on-site Housing Unit
inspection is subject to a twenty-four (24) hour notice requirement.

5.1.3 Verification of Qualification. Committee shall require Households to verify that
they remain a Qualified Household within twenty-one (21) days of a written notice of
Compliance Check or a penalty will be assessed (see Appendix E). A sworn statement of
the facts required for maintaining Qualified Status shall be required as detailed in Section
4 for initial Compliance Check submissions.

5.2  Qualified Household Continuing Requirements. Verification of the following shall be
required:

5.2.1 Continuing Minimum Work Standard.
5.2.1.1 At least one member of the Household must be a Qualified Employee
who meets the Minimum Work Standards.

5.2.1.2  Qualified Elderly, Qualified Individual with a Disability and Immediate
Family of Qualified Employees are exempt from the continuing Minimum Work
Standard.
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5.2.2 Continuing Earned Income Standard.
5.2.2.1 Household shall meet the Earned Income Standard, Section 3.1.2.1.

5.2.3 Continuing Net Income Standard.
5231 Household Net Income shall not be considered for ongoing qualification
for Owners.

5232 Tenant Households shall continue to meet the Earned Income Eligibility
Tier as designated by Appendix A.

5.2.4 Continuing Residency Standard. Qualified Households shall occupy the Housing
Unit for at least eight (8) of every twelve (12) months on a rolling twelve (12) month basis.

5.2.4.1 Leave of Absence. In the event a Household wishes to not occupy the
unit for more than four (4) months, the Household may apply to Committee for a
Leave of Absence for a term not to exceed two (2) years. The Household must
provide clear and convincing evidence showing both a bona fide reason for leaving
and a commitment to re-occupy the Housing Unit. Committee shall condition the
granting of the Leave of Absence on the Household offering the Housing Unit for
rent to a Qualified Household, during the period of the requested leave. Committee
may include conditions on the Leave of Absence, as it deems necessary.
Applications for a Leave of Absence shall be made to Committee according to the
Exceptions Procedure in Section 11.1. Short-term rental and rental terms of six
months or less of Housing Units are otherwise prohibited.

5.2.5 Ownership of Improved Residential Property. Household is prohibited from
ownership of other Improved Residential Property located within a one-hundred and fifty
(150) mile radius from the Housing Unit unless the Committee approves an Exception, see
Section 11.1.

5.2.6 Household Net Assets. Household Net Assets shall not exceed three (3) times the
Maximum Sales Price of the Unit.

5.2.7 Household Size. Minimum and Maximum Household Size are on-going
requirements. See Section 3.2.2.

5.3 Qualified Entity Owners. Qualified Entity Owners shall be subject to verification of
Qualification of Entity Status. Tenants of all Qualified Entity Owner Housing Units shall
meet all continuing requirements of the Covenant and Guidelines. Failure to do either or
both is a material breach of the Covenant.
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6. SALE AND RESALE OF HOUSING UNITS

The initial sale of all Housing Units shall be in accordance with applicable lottery, wait list or other
selection procedures as determined by the Committee.

6.1 Notification Required.

6.1.1 Written notice to Committee shall be required for any pending change in financing
or ownership of a Housing Unit. Failure to timely notify Committee is considered a serious
breach of the Deed Restriction and violation of the Guidelines and shall be subject to a
Notification Required Penalty (see Appendix E) for each day the failure to notify persists.

6.1.2 Notice of Intent to Sell a Housing Unit must be given at least sixty (60) days prior
to the sale of the unit on notice forms available from Committee.

6.1.3 Notice of transfer of any interest in a Housing Unit must be given at least thirty (30)
days prior to the transfer and will require the execution of a new Deed Restriction.

6.1.4 Notice of refinancing of a Housing Unit must be given at least thirty (30) days prior
to closing of the loan.

6.2 Consult with Committee. Sellers are advised to consult with Committee prior to offering
a Housing Unit for sale, in order to obtain the most current information about applicable Guidelines
and processes, and to verify the Maximum Sale Price and other applicable provisions of the Deed
Restriction concerning the Sale.

6.3  Independent Legal Counsel. All Sellers and Buyers of Housing Units are advised to
consult independent legal counsel regarding the examination of title and all contracts, agreements,
and title documents. The retention of such counsel, or related services, shall be at Buyer’s and
Seller’s own expense.

6.4 Title Company. Committee advises Buyers to use a local title company and escrow agent
with experience in closings of Housing Units to close the sale transaction. The title documents
involved in the closing of Housing Units are unique and technical. Mistakes in the closing
documents are easily made and difficult to correct. Seller shall authorize Committee to review the
conveyance documents prior to closing.

6.5  Sales Fee. After the initial sale, at the closing of the sale, the Buyer, will pay to Committee
a fee equal to 1% of the sales price. Committee may instruct the title company to pay such fees out
of the funds held in escrow at closing. The sales fee is waived for the sale from the developer to
the first purchaser. Committee may also waive the fee, or a portion thereof, in its sole discretion,
to promote affordable housing. Fees due to Committee shall be paid regardless of any action or
services that the Buyer or Seller may undertake or acquire.
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6.6  Beneficiaries with the Right to Acquire Ownership. Upon Owner’s Notice of Intent to
Sell, or upon exercise of Notice of Election to Require Sale as defined in the Covenant, Section
10.3, or if an Owner receives any offer to purchase or tenders any offer of sale for the Housing
Unit either of the Beneficiaries, or their successors, shall be notified within five (5) days of such
event and have the Right of First Refusal (ROFR) to purchase the Housing Unit for the Maximum
Sale Price or at the offered sales price outlined in the Covenant, Section 7.3.

6.6.1 Sale between Owner and an Immediate Family Member shall be excluded from the
Beneficiaries’ ROFR in 6.6, above.

6.7  Resale Options. Sellers of Housing Units have the following options for advertisement
and marketing of their units:

6.7.1 Seller may advertise, market, and sell a Unit directly, or list the Unit with a real
estate broker licensed to do business in the State of Colorado provided that:

6.7.1.1 The Buyer meets the Qualified Household requirements of Section 3;
and

6.7.1.2 In all events the Committee will assist the Seller as it is able.

6.8 Maximum Sales Price.

6.8.1 Maximum Sale Price as Only Exchange of Value. The Maximum Sale Price of
the Housing Unit shall be calculated according to its Deed Restriction. In no case shall any
Housing Unit be sold for more than the Maximum Sale Price. The contracted sale price
shall be the only exchange of value between parties to any sale of the Housing Unit. Both
Buyer and Seller must execute a sworn statement affirming that the contracted sale price is
the only exchange of value in the sale. Any exchange of value outside the contract sale
price shall invalidate the sale in addition to being a violation of applicable provisions of
Colorado law that provide for additional civil and criminal remedies.

6.8.2 Minimum_ Standards for Maximum Sale Price. The Owner, Buyer, and
Committee should work together in addressing repairs necessary to bring a Housing Unit
to Minimum Standards for Maximum Sale Price. Owners and Buyers shall use the
following checklist of Minimum Standards for a sale at Maximum Sale Price (Seller’s
Listing Checklist), including but not limited to:

e C(Clean, odor-free interior;

e  (Carpets steam-cleaned within seven (7) days of closing;

e Surface scratches, marks, holes in doors, floors, walls, woodwork, cabinets,
counter tops, other than normal wear and tear, repaired;

e  Walls in good repair and paint-ready;

e  Windows and window locks in good repair;

e Broken windowpanes replaced;
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e  Window screens in place and in good repair;

Doors and door locks in good repair; keys for all locks must be delivered at
closing;

Light fixtures, outlets, switches secure and in working order;

Plumbing in good repair with no leaks;

Tile grout in good repair and clean;

Roof in good repair with no leaks (if home is a single-family) including an
expected remaining life of ten years; and

e  Safety hazards resolved.

6.9 Mitigation of Repairs.

6.9.1 Committee shall conduct a walk-through of the Housing Unit for purposes of
verifying the Seller’s Listing Checklist and identifying necessary repairs pursuant to
Section 6.8. The Seller shall make identified repairs to bring the unit to Minimum
Standards for Maximum Sale Price prior to closing.

6.9.2 If a unit does not meet the Minimum Standards, Committee may, at its discretion,
require:
6.9.2.1 That the cost of necessary repairs be deducted from the closing sale
price; or
6.9.2.2 That a credit be required from the Seller to the Buyer; or
6.9.2.3  That the Seller places into escrow the funds necessary to ensure
satisfactory repairs, the balance of which, after necessary repairs, shall be returned
to the Seller.

6.9.3 Buyer is strongly encouraged to hire, at its own expense, a licensed inspector to
conduct a thorough inspection of the Housing Unit.

6.10. Disclosure of Relevant Contracts and Information.

6.10.1 Both Buyer and Seller of any Housing Unit must sign a release of information
allowing Committee to obtain copies of all documents relevant to the sale and must disclose
all relevant information known to them. All financial information shall remain confidential
except as noted in Section 12.1.

6.10.2 Relevant documents include but are not limited to:
6.10.2.1 The sales contract for the Housing Unit;
6.10.2.2  The Buyer’s application for financing and related documentation; and
6.10.2.3  Title and escrow documents related to the sale.

6.10.3 Sellers must inform Buyers of any proposed or pending increases in homeowner
association dues, as well as any proposed or pending assessments, if any.
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6.11 Permitted Capital Improvements. Permitted Capital Improvements, as defined in
Section 1.9 provide a long-term upgrade or improvement to the Housing Unit. Permitted Capital
Improvements shall NOT include luxury items, upgrades for esthetic or personal preference,
landscaping, or cost associated with ordinary repair, replacement, and maintenance.

Ordinary Repair and Maintenance including roof repair and replacement, siding repair and
replacement, driveway repair and replacement, and other similar maintenance cost are not
considered Capital Improvements. Labor costs provided by the Owner may be authorized for up
to 50% of the Permitted Capital Improvements upon approval by the Committee.

It is the Owner’s responsibility to secure any approval necessary from the Housing Unit’s
homeowners association and Committee prior to undertaking any Capital Improvements.

6.11.1 ADUs and Capital Improvements. The new construction of an ADU, where
permissible, will not be included in the Capital Improvement calculation for the Housing
Unit. It will, however, impact the MSP based on criteria established by the Committee.

7. RENTAL PROCEDURES

There are two types of Rental Procedures. One for the rental of the entire Housing Unit and one
for a partial rental.

71 Entire Housing Unit.

7.1.1 Owner Occupied Units: Owners of Housing Units may, in some instances, be
permitted to rent their entire Housing Unit. Households interested in renting the entire Housing
Unit shall apply to and be qualified by the Committee under the standards delineated in Section 3.
HOUSEHOLD QUALIFICATION, ELIGIBILITY AND PRIORITY.

7.1.2 Qualified Entity Owner Units: Qualified Entity Owners are required to rent their
Housing Units and all applicants interested in renting the Housing Unit shall apply to and be
qualified by the Committee under the standards delineated in Section 3. HOUSEHOLD
QUALIFICATION, ELIGIBILITY AND PRIORITY. Qualified Entity Owners must fulfill the
Minimum Household Size and not exceed the Maximum Household Size (Section 3.2.2 Chart).
Qualified Entity Owners may rent to unrelated/non-Household applicants and treat each as a
separate Household for purposes of qualification as described in 7.2 Room Rental, below.

7.1.3 All other rules and regulations apply to Qualified Entity Owners Housing Units.

7.2 Room Rental. For purposes of qualification for room rental in an Owner-occupied Unit,
each room rental shall be considered independently, and Tenant Household’s income and assets
shall not be included in the Owner’s Household for income and asset qualification purposes.
However, rental income shall be considered Unearned Income for the Owner/Landlord.

Tenant Household requirements for room rentals:
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7.2.1 At least one member of the Tenant Household, who is not part of the Immediate
Family of the Owner, must be a Qualified Employee; and

7.2.2 Tenant Households shall meet the Minimum Work, Earned Income, Residency,
Property Ownership and Net Assets Standards; and

7.2.3 Tenant household Income Eligibility shall be determined by the Housing Unit’s
Income Eligibility Tier (see Appendix A) at time of initial tenancy.

7.3 General Provisions for all Rentals. In this section, Tenant refers to Households that rent
an entire Unit and Tenant Households renting a room in a Unit.

7.3.1 Tenant shall meet the Income Eligibility Criteria designated by the Housing Unit’s
Income Eligibility Tier (see Appendix A).

7.3.2 Maximum Rental Rate per Housing Unit is set by the Committee and shall not
exceed the rental rate for the same number of bedrooms designated by the Housing Unit’s
Income Eligibility Tier (see Appendix A).

7.3.3 Maximum Rental Rate per room is set by the Committee and shall not exceed
studio/one-bedroom rental rate designated by the Housing Unit’s Income Eligibility Tier

(see Appendix A).

7.3.4 Tenant Qualification shall be certified by Committee prior to tenancy and/or the
signing of a Lease.

7.3.5 Tenant Qualification shall be recertified by Committee yearly at Lease renewal and
any time there is a change in Household/Tenant Household.

7.3.6 Landlords must obtain proof of qualification from Tenant prior to occupancy.
7.3.7 Rental of Housing Units must be memorialized by a written Lease.

7.3.8 Leases must be for a minimum of six (6) consecutive months and for a maximum
of twelve (12) months. Rentals of less than six (6) months are prohibited.

7.3.9 Landlords shall provide a copy of the fully executed Lease with Tenant to
Committee within seven (7) days of its execution.

7.3.10 Executed copies of Leases shall be on file with Committee at all times during the
period in which rental of the Housing Unit is required or has been approved.

7.3.11 A sublease to a Qualified Employee is allowed upon approval of the Owner and of
Committee.
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8. DEED RESTRICTION COVENANT

8.1

Deed Restriction Applied with Each Transfer. A Deed Restriction shall be applied prior

to or concurrent with each Sale or Transfer of a Housing Unit. Original executed and recorded
documents will be maintained by Committee. Provisions herein further defining the Deed
Restriction are a summary of significant policies and should not be considered the complete
authority. Sellers and Buyers are advised to consult the Deed Restriction for the Housing Unit for
complete specific language, which is the final authority for that Housing Unit.

8.2 Specifications of the Deed Restriction.
8.2.1 The Original Purchase Price (“OPP”). Each Housing Unit Sale generates a new
OPP and necessitates execution of a new Deed Restriction.
8.2.1 The designated Income Eligibility Tier for the Housing Unit.
8.2.3 The method of calculation of the allowed Maximum Sale Price (“MSP”). MSP
shall be the OPP specified in the Deed Restriction plus an increase in price of three percent
3%) per year from the date of purchase to the date of Owner’s Notice of Intent to Sell
(compounded annually and prorated at the rate of .25 percent per each whole month of any
part of a year);
PLUS, the costs of any public improvements for which assessments were imposed by a
government entity since the recording date of the Deed Restriction; PLUS, the costs of
Permitted Capital Improvements, not to exceed ten percent (10%) of the OPP, provided
that:
8.2.3.1 Improvements are pre-approved by Committee prior to commencement
of any work or installation to be considered in the calculation of the MSP.
8.2.3.2  Proof of homeowner’s association approval, if any, must be provided to
Committee prior to commencement of work.
8.2.3.3 Improvements must be properly permitted and inspected by the City
Building Official, if applicable.
8.2.3.4  LESS the Depreciation on Permitted Capital Improvements; PLUS, any
other reasonable costs allowed by Committee pursuant to Guidelines in effect on
the date of Owner’s Notice of Intent to Sell.
8.3  Home Occupations. The Housing Unit may be used in a Home Occupation if:
8.3.1 Home Occupation complies with applicable land use regulations;
8.3.2 HOA approval of the specific Home Occupation, if applicable;
8.3.3 The business holds a current business license, if applicable; and
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8.3.4 The business holds current sales and excise tax licenses, if applicable.

8.4  No Guarantee of MSP. Neither Committee nor the Beneficiaries make any guarantees of
the owner’s ability to sell the housing unit for its MSP or rent the housing unit for its maximum
rental rate.

8.5  Violation of Deed Restriction. Violation of any of the covenants, conditions and terms of
the Deed Restriction shall also be a violation of these Guidelines whether or not a corollary
provision exists.

8.6 Deed Restriction Binding. The Deed Restriction shall be binding on all Owners,
successors and assigns including any holder of a deed in lieu of foreclosure.

8.7  Recording of Deed Restriction. The Deed Restriction and any amendments thereto must
be recorded in the property records of the County. The original executed and recorded documents
must be delivered to Committee.

8.8 Deed Restrictions may not be transferred off the Housing Unit.

8.9 All Deed Restrictions must be prepared by Committee. No modification or amendment
to the Deed Restriction shall be effective unless agreed to in writing by Committee and other
Parties.

9. LENDERS AND LOANS

9.1 Purpose. RH intends to meet the following goals in the facilitation of individual mortgage
financing for Housing Units:

9.1.1 Protect the public investment and regulatory integrity of RH in the short and long
term;

9.1.2 Minimize financial and other risks to Committee and RH by prohibiting excessive
debt or other obligations from being secured by Housing Units;

9.1.3 Minimize the chance that Owners will create a financial risk for Committee through
creation of debt or other secured obligations against their Housing Unit; and

9.1.4 Increase the potential financing opportunities for Applicants and Owners.

9.2  Lenders and Mortgages. Borrowers are restricted to either conventional or government
guaranteed mortgages with a fixed rate from commercial banking and lending institutions
authorized to engage in mortgage lending practices in the State of Colorado. All other mortgages
will require an Exception from Committee prior to purchase of a Housing Unit.
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9.3  Total Debt. Prior to and continuing after closing on a Housing Unit, Owners shall not
incur debt, judgments, liens, or other obligations secured by the Housing Unit and in no event shall
any obligation secured by the Housing Unit exceed the total Original Purchase Price of the unit.
This limitation shall apply also to any refinance of existing debt secured by the Housing Unit.
Owners must notify Committee prior to finalizing any refinancing of the Housing Unit. Failure to
notify Committee shall be subject to a penalty (see Appendix E).

9.4 Co-Borrower or_ Co-Signor. Co-borrowers or Co-signors who are not part of the
Qualified Household must apply and be approved through the Exception Procedure (Section 11).
Approved Co-borrowers and Co-signers shall be required to sign a separate agreement to sell the
Housing Unit in the event the Qualified Owner becomes an Unqualified Owner, is in default under
its Deed Restriction or the Guidelines or is otherwise required to sell the Housing Unit. Such Co-
signers and co-borrowers shall not occupy the Housing Unit unless qualified by Committee.

10. OWNERSHIP LOTTERIES
The purpose of these Lotteries is to create a fair and orderly process for offering Units for sale to

qualifying Households and give purchase priority to those identified in the Lottery Point System
Criteria, Appendix C.

10.1 Ownership Lottery Procedure.

10.1.1 Committee shall establish a procedure for ownership lotteries for initial sales of RH
as subject to these Guidelines and may establish ownership lotteries for subsequent sales
as necessary.

10.1.2 Committee shall open an ownership lottery as follows:

10.1.2.1  Notice of the date, time, and location at which applications will be taken
shall be published as a Legal Notice in a newspaper of general circulation in the
region. Such notice shall be published at least twenty-one (21) days prior to the
close of the application period, which application period shall be a minimum of
fourteen (14) days.

10.1.2.2  Application and information materials shall be available at the time of
publication of the Legal Notice at locations and web sites announced in the Notice.

10.1.3 Lottery Application Process and Applicant Responsibilities.

10.1.3.1 Complete lottery application.

10.1.3.2 Households interested in purchasing a Housing Unit must submit an
application to the Committee or its Designee. All members of a Household over
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10.2

10.3

eighteen years of age must submit the required information necessary to determine
qualification and eligibility.

10.1.3.3 A Household must submit a letter from a mortgage lender, stating the
Household's ability to pre-qualify for a mortgage.

10.1.3.4 In order to participate in a lottery, Households must sign the sworn
statement described in Section 4.

10.1.3.5 If a Household cannot sign the sworn statement, or if a Household does
not provide Committee with information required to process the application, then
it will not be eligible to be entered into the lottery.

10.1.3.6  Committee shall rely on the sworn statement of the Applicant as to the
completeness and accuracy of the application for the purpose of determining

eligibility to participate in a lottery.

Lottery Order.

10.2.1 Committee shall only accept lottery applications during the time period specified
in the Legal Notice. Mailed applications shall be considered received in the proper time
period if postmarked at least two (2) days prior to the last day of the application period and
received within two (2) business days after the application period closes. Committee shall
not be responsible for delays in the delivery of mail beyond two (2) business days after the
application period closes. Incomplete applications shall not be processed for qualification.

10.2.2 The lottery shall be executed in two rounds; First Round for all Applicants who
qualify without an Exception and Second Round for all Applicants who have requested and
received an Exception(s).

10.2.3 All Applicants deemed Qualified Households shall automatically qualify for entry
in the lottery and placed in First Round. Any household lacking one or more of the
Qualification and Eligibility Criteria will be placed on a separate list for unqualified
Applicants (as further explained in Section 10.3.3.6) and placed in Second Round.

10.2.2.1  Exception requests submitted pursuant to Section 9.2 (Lending) shall
not preclude Applicant from classification as a Qualified Household for purposes

of the Lottery.

10.2.4 Qualified Applicants shall qualify for additional entries in the lottery according to
the criteria as outlined in Appendix C or according to criteria established by RH.

10.2.5 The Lottery Point System Criteria may be modified as necessary by Committee.

Lotteries are subject to the following guidelines:
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10.3.1 A lottery must be conducted in a duly noticed public meeting of the Committee.

10.3.2 An independent County resident with no direct stake in the lottery outcome shall
be invited to draw the Applicant names after every applicant’s approved entry has been
verified as included in the lottery drawing by the Committee prior to drawing nay names.

10.3.3 Once an Applicant’s name is drawn, any further instances of that Applicant’s name
drawn are recorded but ignored in establishing the order of Applicants.

10.3.4 The results of the lottery shall be posted and certified by the resident drawing the
names as soon as practically possible after the drawing.

10.3.5 The order in which Applicant names are drawn in the lottery shall determine the
order in which Applicants are contacted to purchase the Housing Units offered in the lottery
and for which they qualify (except for handicapped-accessible units as noted in Section
10.3.3.7).

10.3.6 These procedures will also be followed to establish the order of the unqualified
Applicants. Unqualified Applicants will not be offered a Unit until all Qualified Applicants
have been offered a Unit to purchase based on their preference, AMI designation and
availability of Units. In addition, prior to being offered a Unit, the unqualified Applicant
must have been provided an Exception per Section 11.1. These Applicants shall be placed
in an “unqualified pool” for the Second Round lottery and shall be selected following the
Qualified Applicants according to Sections 10.3.1- 10.3.5, above.

10.3.7 First priority for ADA handicapped accessible units shall be given to Mobility
Disabled Households that submit a lottery application based on the lottery order of all
Mobility Disabled Households. If there are no Mobility Disabled Households that submit
a lottery application for an available handicapped accessible Unit, the Unit will be available
for purchase based on the lottery order by all lottery Applicants who are Qualified
Households.

10.3.8 Any material misstatement of fact or deliberate fraud by the Household in
connection with any information supplied by the Household to the Committee shall be
cause for disqualification from lottery, fined pursuant to the Schedule of Violations and
Fines and the Household will be prohibited from reapplying for any future ownership
lottery for one year.

11. EXCEPTIONS, APPEALS AND GRIEVANCES.

All applications for Exceptions and Appeals and all Grievances shall be reviewed on a case-by-
case basis as provided for as follows.

11.1. Request for Exception.
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11.1.1 Request must be presented in writing to Committee on forms available from
Committee, and must include a fully completed Request for Exception Form, including:

11.1.1.1  The particular ground(s) upon which the Exception is based; and
11.1.1.2  The action or remedy requested; and

11.1.1.3  The name, mailing and electronic addresses and telephone number of
the exception Applicant and similar information of exception Applicant’s
representative, if any; and

11.1.1.4 Exception fee payment (see Appendix E).

11.1.2 Process. All requests for Exceptions will be reviewed by Committee for
completeness and handled administratively (“Administrative Exceptions”).

11.1.2.1 Prior to consideration, Committee shall prepare a written report
analyzing the impact of the Exception on the Housing Program. Committee shall
distribute a copy of the report to the Applicant requesting the Exception and shall
make the report available to the public.

11.1.3 Standards for Review of Exception Applications. Applicants desiring an
Exception must demonstrate, and the Committee must find:

11.1.3.1  That the Exception meets the general RH policy goals; and

11.1.3.2 That the Exception meets one or more of the following review
standards:

11.1.3.2.a Promotes greater affordability through decreasing the long-
term operating and maintenance costs of the Housing Unit in question;
enabling the Exception Applicant to take advantage of a financing
opportunity that would not be available without the Exception; and/or,
protecting the long-term affordability of the Housing Unit through a
price control or other similar means.

11.1.3.2.b Promotes or recognizes the long-term commitment of the
Exception Applicant to residency, employment, and community
involvement within the County in which the Housing Unit is located or
provides housing for a critical community need.

11.1.3.2.c Provides increased livability or durability in materials,
finishes, fixtures or appliances or useful increased square footage
(which shall not include “luxuries”).
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11.1.3.2.d Creates living space for an additional member of the
Household while maintaining the Income Tier for the Housing Unit

11.1.3.2.e Enables a Household to own and occupy a Housing Unit
more suitable to the Household’s needs; or

11.1.3.2.f. Enables the Household to respond to life circumstances that
arise beyond the reasonable control of the Household (such as need to
care for an Elderly or Household member who is Individual with a
Disability).

11.1.4 Exceptions shall not be granted:

11.1.4.1 To Applicants who have been issued a Notice of Violation and who remain
in violation of provisions of applicable Deed Restriction or of the Guidelines.

11.1.4.2 To an Unqualified Household to purchase a Housing Unit if there is a
Qualified Household that can purchase the same Housing Unit. However, if the
Owner has shown a bona fide advertisement effort which shall be no less than forty-
five (45) days in duration and no Qualified Household presents itself, an Exception
may be considered for the Unqualified Household.

11.1.4.3 To increase the total debt against the Housing Unit in excess of the OPP.

11.1.4.4 To Households whose Net Assets exceed three times the Maximum Sales
Price of the Housing Unit.

11.1.4.5 To Households whose income is in excess of 120% AMI.

11.2. Appeal Procedure.

11.2.1 Appeal Form & Process: Any Appeal from a final decision by the Administrator
must be presented in writing to Committee on forms available from Committee and no later
than twenty-one (21) days after the date of the decision or determination that is being
appealed.

11.2.2 Appeals must include:

11.2.2.1  Verification that appellant has fully completed the application process;
11.2.2.2  The particular ground(s) upon which the Appeal is based;

11.2.2.3  The action or remedy requested;
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11.2.2.4 The name, address, telephone number of the appellant and similar
information of appellant’s representative, if any; and

11.2.2.5 Appeal fee payment (see Appendix E).
11.2.3 Process.
11.2.3.1 Time Deadlines: All Appeals will be reviewed by Committee for

completeness within twenty-one (21) days from receipt of complete Appeal packet.
The Committee shall address the Appeal at the next scheduled Committee meeting.

11.2.3.2 Rights of Parties.

11.2.3.2.a The appellant shall be afforded a fair hearing before the
Committee, providing the basic safeguards of due process, including
notice and an opportunity to be heard in a timely, reasonable manner.

11.2.3.2.b The Committee may continue the hearing to a future date.

11.2.3.2.c The Appellant and Committee shall have the opportunity to
examine all documents, records and regulations of Committee and
Appellant that are relevant to the hearing.

11.2.3.2.d Appellant shall be responsible for all photocopying
expenses.

11.2.3.2.e If the appellant fails to appear at the hearing, without
providing twenty-four (24) hour notice to the Committee, the
Committee shall make a determination based upon the evidence
submitted.

11.2.2.3  Hearing Process.
11.2.2.3.a The hearing shall be conducted by a designated member of
the Committee, the “Hearing Officer”.

11.2.2.3.b The hearing shall be recorded.

11.2.2.3.c Oral or documentary evidence may be received without strict
compliance with the Colorado Rules of Evidence.

11.2.2.3.d Based on the hearing, the Committee will provide a written
decision with findings for a final determination within twenty-one (21)
days after the completion of the hearing.
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11.2.2.4 Binding Determination. The final determination of the Committee shall
be binding, and Committee shall take all actions necessary to carry out the decision.

11.3 Grievance Procedure.

11.3.1

11.3.2

Any grievance must be presented in writing to Committee and include:
11.3.1.1 The particular ground(s) upon which the grievance is based;
11.3.1.2 The action or remedy requested;

11.3.1.3 The name, address, telephone number of the complainant and similar
information of complainant’s representative, if any; and

11.3.1.4 Grievance fee (see Appendix E).
Process.

11.3.2.1 The Committee shall address the grievance at the next regularly
scheduled Committee meeting.

11.3.2.2 The complainant shall be afforded a fair hearing providing the basic
safeguards of due process, including notice and an opportunity to be heard in a
timely, reasonable manner.

11.3.2.3 Committee may continue the hearing to a future date.

11.3.2.4 The complainant and Committee shall have the opportunity to examine
all documents, records and regulations of Committee that are relevant to the
hearing.

11.3.2.5 Complainant shall be responsible for all photocopying expenses.

11.3.2.6  Any document not made available after written request may not be
relied upon at the hearing.

11.3.2.7 Complainant has the right to be represented by counsel.
11.3.2.8 If the complainant fails to appear at the hearing, the Committee may

make a determination to postpone the hearing or make a determination based
upon the evidence submitted.

11.3.3 Hearing.
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11.3.3.1 The hearing shall be conducted by a designated member of the
Committee, the “Hearing Officer”.

11.3.3.2  The hearing shall be recorded. Oral or documentary evidence may be
received without strict compliance with the Colorado Rules of Evidence.

11.3.3.3  The right to cross-examine shall be at the discretion of the Hearing
Officer and may be regulated by the Hearing Officer as it deems necessary for a
fair hearing.

11.3.3.4 Based on the records of the hearing, the Committee will provide a
written decision with findings to support the final determination.

11.3.4 Binding Determination. The final determination of the Committee shall be
binding, and Committee shall take all actions necessary to carry out the decision.

12. ADMINISTRATIVE PROCEDURES

12.1. Confidentiality. All personal and financial information provided to Committee will be
kept strictly confidential, except as follows:

12.1.1 Signed contracts between the Applicant or Household and Committee or RH,
including but not limited to Contracts to Purchase a Housing Unit, Deed Restrictions, any
document to be recorded with the sale of the Housing Unit along with the Deed Restriction,
and any document that would customarily be a matter of public record in the property
records of the applicable jurisdiction;

12.1.2 The names and lottery positions of all persons who have participated in any
ownership lottery held per Section 10;

12.1.3 Any other information that a court of competent jurisdiction orders must be released
under the Freedom of Information Act or the Colorado Open Records Act;

12.1.4 Personal and private information necessary for an independent audit of Committee
records, provided such person or entity provides authorization;

12.1.5 Personal and private information to the extent Committee determines the
information is necessary for its deliberation of a request for an Exception or for
consideration during a violation hearing;

12.1.6 Committee may require third-party verification for all self-employed Applicants at
initial qualification and during compliance checks; and
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12.1.7 Committee may employ outside accounting expertise to evaluate the reasonability
of an Applicant’s or Household’s representations of Income and Assets. The expense for
outside services shall be borne by the Applicant or Household.

12.2  Fair Housing Standards. Committee shall administer this policy in compliance with all
applicable fair housing standards, including but not limited to the Fair Housing Act. These
standards prohibit discrimination in housing based on age, race, color, religion, sex, or sexual
identity, familial status, national origin, and handicapped or disabled status. In addition to any
remedies available in the applicable law, any dispute between an Applicant and Committee
regarding these standards may be filed as a Grievance (see Section 11.3).

12.3 Reasonable Accommodation. Committee shall administer this policy in compliance with

all reasonable accommodation standards, including but not limited to the Americans with
Disabilities Act. Persons requiring reasonable accommodation for their disability shall give
Committee at least 48-hours’ notice of such need so that appropriate arrangements can be made
(for example: providing sign language services for a hearing-impaired person).

12.4 Assignment of Administrative Responsibilities. Committee shall have the right to
contract with any qualified person or entity for the purpose of administering these Guidelines. The
contract for administration shall provide for oversight by the Committee, including access to
applicable records and the ability to conduct an independent audit of administrative procedures.

12.5 Administrative Exceptions.
12.5.1 The Administrator may grant Administrative Exceptions subject to the following
conditions:

12.5.1.1 All Administrative Exception approvals shall be approved at the next
Committee regular meeting immediately following approval; and

12.5.1.2 Administrative Exceptions shall be granted in a fair and consistent manner
by Administrator with approval by the Committee.

12.5.2 Administrative Exceptions are limited to the following requests:

12.5.2.1 Extension of time to meet compliance for a Household that has a medical
event impacting their ability to work.

12.5.2.2 Extension of time to meet compliance for a Household that has a family
emergency impacting their ability fulfill the qualification requirements.

12.5.2.3 Use of a co-borrower or Co-signor for unconventional lending after legal
review of documents to be recorded.

12.5.2.4 Permission to own other Improved Residential Property, within a 150-mile
radius, when the other property consists of a cabin-like structure outside of a town
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or municipal boundary, with limited seasonal access and limited amenities, also
referred to as a “cow camp” or “hunter’s camp”.

DISCLAIMER: RH and Committee expressly disclaim all warranties, express or implied,
including without limitation fitness for a particular purpose with respect to the provision of
Housing Units. RH and Committee do not represent, warrant, or promise to construct, finance, or
otherwise produce, in whole or in part, any Housing Units pursuant to these guidelines or under
any other programs. No Applicant may rely upon any promise implied or expressed that Housing
Units shall be constructed, financed, or otherwise produced, in whole or in part, by the RH and
Committee. In no event shall the RH and Committee be liable to any Applicant for any direct,
indirect, incidental, punitive, or consequential damage of any kind whatsoever, including without
limitation lost profits, lost sales, lost business, lost opportunity, lost information, lost or wasted
time. None of the information contained in these Guidelines constitutes an offer to sell or the
solicitation of an offer to buy a Housing Unit.
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APPENDIX A: INCOME ELIGIBILITY TIERS & AREA MEDIAN INCOME AND
INCOME LIMITS

Area Median Income is currently determined by using the figures published by US Department of
Housing and Urban Development (“HUD”) for each county in Colorado and adopted by Colorado
Housing and Finance Authority (“CHFA”). They are published at:
www.chfainfo.com/arh/asset/rent-income-limits

Committee shall update the schedule below after CHFA adopts the most recent HUD figures.

Based on this procedure, the Area Median Incomes for County as of 2022 are:
Table 1. County Area Median Income (AMI*) Eligibility

Household Size
1 person | 2 persons | 3 persons | 4 persons S persons | 6 persons

$62,100 | $70,900 $79,800 $88,600 $95,700 $102,800

100% Area
Median Income
*This 1s the AMI calculation pursuant to the Housing Guidelines.

Qualification is based on Household size, NOT unit size. The following table provides a guide for
determining Household Income Eligibility. See Section 3.2.2 for Minimum Household Size
requirements.

Household 1 Person 2 Persons 3 Persons 4 Persons
Size

60% AMI $37,260 $42,540 $47,880 $53,160
80% AMI $49,680 $56,720 $63,840 $70,880
100% AMI $62,100 $70,900 $79,800 $88,600
120% AMI $74,520 $85,080 $95,760 $106,320

Income Eligibility Tiers
e Tier 1 Income — Household Income shall not exceed sixty percent (60%) of AMI for

County.

e Tier 2 Income — Household Income shall not exceed eighty percent (80%) of AMI for
County.

e Tier 3 Income — Household income shall not exceed one hundred percent (100%) of AMI
for County.

e Tier 4 Income- Household income shall not exceed one hundred and twenty percent
(120%) of AMI for County.

e Sale prices for units are based on Tier affordability targets for County, as adjusted for the
number of bedrooms per unit, and can be found in Appendix B.
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APPENDIX B: INITIAL SALE PRICES AND MAXIMUM RENTAL PRICES

TBD once the Ouray Waterview Homes details are finalized, and the determination of unit size
by bedroom, unit tier designation and sales price has been made which will include Initial Sale
Price Standards, Initial Sale Prices shall be calculated by RH to ensure affordability by the target
Tier group both now and in the future and Rental Prices.
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APPENDIX C: LOTTERY POINT SYSTEM CRITERIA

1. INITIAL LOTTERY ENTRY:
Completed lottery applications shall be processed for qualification of a Household. All lottery
Applicants certified as Qualified Households shall be eligible for one (1) entry into the lottery.

2. ADDITIONAL LOTTERY ENTRIES:
In an effort to weight Applicants based on criteria deemed to further the intent of RH, points toward
additional lottery entries are given to Households meeting the criteria outlined below.
2.1 One (1) additional entry is awarded to Households that have a member who is
employed as one or more of the following types of employment, as further defined herein:
2.1.1 School District Personnel;
2.1.2 Health Care Personnel,
2.1.3 Government Personnel: and/or
2.1.4 Essential Response Personnel.
2.2 The maximum number of entries allowed is two (2).

2.3  Individual Household members may have different point rankings. The Household
shall be evaluated for eligibility for this additional entry in the lottery based on the
individual with the greatest number of points.

3. UNQUALIFIED APPLICANTS:

3.1 All lottery Applicants who did not qualify but have been provided an Exception per
Section 11.1. or given a standard exception by the Lottery Administrator shall be eligible
for one (1) entry in the Second Round lottery.

3.2 All lottery Applicants who did not qualify but have been provided an Exception per
Section 11.1. and currently live within the Ouray County boundaries shall be eligible for
three (3) entries in the Second Round lottery.

33 All lottery Applicants who did not qualify but have been provided an Exception per
Section 11.1. and currently work a minimum of twenty (20) hours per week physically
within the Ouray County boundaries shall be eligible for three (3) entries in the Second
Round lottery.

3.4 All lottery Applicants who did not qualify but have been provided an Exception per
Section 11.1. and currently live within the Ouray County boundaries and work a minimum
of twenty (20) hours per week physically within the Ouray County boundaries shall be
eligible for five (5) entries in the Second Round lottery.

3.5 Certified Entity Owner Applicants shall be eligible for three (3) entries in the
lottery, except that all Entity Owner Applicants who did not qualify with a Local Work
Force but have been provided and Exception per Section 11.1 shall be eligible for one (1)
entry in the Second Round lottery.

3.6 The maximum number of entries allowed in the Second Round lottery is five (5).
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APPENDIX D: FEE SCHEDULE

Fees:

Application Fee $25.00

Appeal Fee $50.00

Exception Fee $50.00

Grievance Fee $50.00

Inspection Fee $100.00

Sales Fee Buyer will pay Committee a fee equal to 1% of the sales price. Committee

may instruct the title company to pay such fees out of the funds held in
escrow at closing.

This Appendix D may be amended from time to time by Committee.
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Appendix E: Schedule of Violations and Fines*

The City of Ouray declares that violations of these Ouray Waterview Homes Affordable Housing
Regulations and Guidelines is unlawful, and violations are subject to the following fines which
may be amended from time to time. Every day any violation shall continue, shall constitute a

separate offense.

Violation Fine per Max.lmum
day Fine
Failure to submit accurate and all documentation required
1 to establish continued compliance by original deadline set $20.00 $140.00
by Committee.
Failure to submit accurate and all documentation required
2 | to establish continued compliance by second deadline set $25.00 $350.00
by Committee.
Failure to submit accurate and all documentation required
3 | to establish continued compliance by third deadline set by $30.00 $1,000.00
Committee.
4 | Failure to maintain eligibility (generally). $20.00 $5,000.00
5 Fallure to occupy unit as sole and exclusive place of $20.00 $5.000.00
residence.
6 Failure to 'wor'k full-time as required by Deed Restriction $20.00 $2.000.00
and/or Guidelines.
Purchasing and/or owning other Improved Residential
7 Property within a 150-mile radius and without an exception $20.00 $2,000.00
while owning a RH Housing Unit.
Rental of all or part of a unit in violation of the Deed
: Restriction, Guidelines, and/or the OLUC. $25.00 $5,000.00
9 Non-approved use of Unit for other than residential $100.00 $5,000.00
purposes.
10| Non-approved use of Unit as income-producing property. $100.00 $5,000.00
Creating an additional dwelling unit as defined in the City
1 of Ouray LUC without Committee permission. $100.00 $5,000.00
12 | Failure to obtain approved Leave of Absence (LOA). $20.00 $2,000.00
13 Submitting false/inaccurate information (per offense). - $750.00
14 | All other violations not specifically named. $20.00 $2,000.00
*Owner shall be given 7 days from notice of potential fines
prior to the assessment of fines.
*Fines shall be due and payable to the Committee within
thirty (30) days of imposition and invoicing.
*Violation and Fine Schedule will be reviewed and updated
every five years or sooner as determined by Committee
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This Form Has Important Legal Consequences and the Parties Should Consult Legal Counsel Before Signing.

DEED RESTRICTION AND COVENANT AGREEMENT
FOR OURAY WATERVIEW HOMES PUD
City of Ouray
Affordable Housing Ownership, Occupancy and Resale

THIS DEED RESTRICTION AND COVENANT AGREEMENT is entered into this day of
, 202__ (“Effective Date”) by [INSERT NAME OF PURCHASERY], (“Declarant”) for the
benefit of and enforceable by OURAY HOMES, LLC, a Colorado limited liability company with its principal
place of business being 220 E. Colorado Ave., Ste 106 Telluride CO 81435, (the Grantor), and each the CITY OF
OURAY, a Colorado home rule municipal corporation with its principal place of business being 320 6 Ave,
Ouray, Colorado, 81427, and RURAL HOMES, LLC, a Colorado not for profit limited liability company with
its principal place of business being 220 E. Colorado Ave., Ste 106 Telluride CO 81435 (together, the
“Beneficiaries”). The Declarant, Grantor, and Beneficiaries are sometimes referred to herein individually as
“Party” and collectively as the “Parties.”

Property Subject to Deed Restriction. The following real property (the “Housing Unit”) is hereby made subject to
these Covenants:

(INSERT LOT LEGAL HERE)
County of Ouray
State of Colorado.

Commonly known as (INSERT STREET ADDRESS HERE)

This Housing Unit has a maximum AMI of %.

This Housing Unit has # bedrooms and # bathrooms.
The Original Purchase Price:

RECITALS
WHEREAS, the Declarant is the Owner of the Housing Unit; and

WHEREAS, the Declarant on behalf of itself, its heirs, executors, administrators, representatives, successors, and
assigns, upon purchase or receipt of the Housing Unit, desires and agrees to comply with this DEED
RESTRICTION AND COVENANT AGREEMENT (“Covenant”) and the OURAY WATERVIEW HOMES
AFFORDABLE HOUSING REGULATIONS AND GUIDELINES (“Guidelines™), recorded at Reception No.

in the Ouray Clerk and Recorder’s office, as amended from time to time, and is incorporated herein by
reference, and agrees to the restriction in the use of the Housing Unit; and

WHEREAS Grantor owns the real property being sold to Declarant and is a subsidiary of Rural Homes, LLC. It
is anticipated that at some future time, Ouray Homes, LLC will no longer exist and that Rural Homes, LLC will
remain beneficiaries and parties to this Covenant, along with Declarant and the City of Ouray.

WHEREAS, under this Covenant the Declarant and Beneficiaries intend, declare, and agree that the regulatory
and restrictive covenants set forth herein governing the use of the Housing Unit described and provided for herein
shall be and are covenants running with the land and are intended to be and shall be binding upon the Declarant
and Beneficiaries; and



WHEREAS, this Covenant is intended to provide housing and assist in keeping it affordable for residents, and
families, who work at a physical location primarily within the Ouray County boundary, and chose to be part of the
greater Ouray County community; and

WHEREAS, Declarant understands that this property has been subsidized by the government and charitable
organizations and acknowledges that it has received adequate and valuable consideration in exchange for the
imposition of this Covenant upon the Housing Unit.

COVENANT

NOW, THEREFORE, in consideration of the foregoing material Recitals, the mutual covenants, restrictions, and
equitable servitudes stated herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby represent and agree as follows:

1. Covenant Runs with the Land. These Covenants shall run with title to the Housing Unit, for benefit of,
and enforceable by, each Beneficiary and their successors and assigns, and this Covenant shall bind the
Beneficiaries and all subsequent Owners and Occupants of the Housing Unit. Declarant, each subsequent
Owner, and any Occupant, upon acceptance of a deed or lease to the Housing Unit, shall be personally
obligated hereunder for the full and complete performance and observance of all covenants, conditions,
and restrictions contained herein during the period of ownership or an Occupant’s tenancy. Every Transfer
or lease of the Housing Unit, for any purposes, shall be deemed to include and incorporate by reference,
the covenants contained in this Covenant. The Beneficiaries shall hold their interest as tenants in common,
except that no Beneficiary may sell, transfer or assign their interest in the Covenant without the express
written permission of the other Beneficiary, and no Beneficiary shall agree to relieve any Owner or
Qualified Occupant of their obligations under the Covenant without the express written consent of the
other Beneficiary. If one of the Beneficiaries ceases to exist, that Beneficiary’s interest in the Covenant
shall be deemed to be assigned to the remaining Beneficiary.

1.1 Term. The “Term” of this Covenant shall commence on the Effective Date and shall continue
until (“Expiration Date”). Said term of one hundred (100) years shall reset upon
every Transfer.

1.2 Administration and Enforcement. This Covenant shall be administered by the City of Ouray,
its duly authorized designee, or by an entity hired by the City of Ouray. This Covenant shall be
enforceable by the City of Ouray, its duly authorized designee, or the Beneficiaries, by any
appropriate legal or equitable action, including but not limited to specific performance, injunction,
abatement or eviction of non-complying Housing Unit Owner(s) or Occupant(s), or such other
remedies and penalties as may be specified in this Covenant, including but not limited to the
Schedule of Violations and Fines found in the Guidelines.

1.3 Updated Covenants. Upon every Transfer, the transferee shall execute the most recent Covenant
that has been approved by the City of Ouray at the time of Transfer.

14 Replacement of Prior Agreement. If applicable, this Covenant shall supersede and replace in
its entirety that certain Deed Restriction and Covenant recorded in the official records of the
County Clerk and Recorder on [RECORDING DATE] at Reception No.

[RECORDING #].
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2. Definitions. The Parties acknowledge and agree that the definitions contained in the OURAY
WATERVIEW HOMES AFFORDABLE HOUSING REGULATIONS AND GUIDELINES
(“Guidelines™) apply to this Covenant and further agree that each definition: (a) forms a portion of the
basis of this Covenant; and (b) is incorporated in this Covenant. As used in this Covenant, Guidelines shall
mean the most current Guidelines in effect at the time of closing on a sale or transfer of the Housing Unit
or at the commencement date of a lease or other occupation agreement, as same may be amended from
time to time, or its successor document.

3. Ownership, Use, Occupancy, Rentals, and Qualification.

3.1 Ownership. The ownership of the Housing Unit is hereby, and shall henceforth be, limited
exclusively to Qualified Owner(s) as defined in the Guidelines. If the Housing Unit is owned
without compliance with this Covenant, the City of Ouray or Beneficiaries shall have the right to
enforcement and the remedies set forth herein, including but not limited to the rights under Section
11.

3.2 Use and Occupancy. The use and occupancy of Housing Unit is hereby, and shall henceforth be,
limited exclusively to Qualified Owners or Qualified Occupant(s), and their Immediate Families.

3.2.1 Home Occupation. The Housing Unit may be used in conjunction with a Home
Occupation by the Qualified Household or Qualified Occupants residing in the Housing
Unit subject to the provisions of the Guidelines and local land use restrictions.

3.2.2  Guests. Guests who occupy the Housing Unit for less than thirty days during a rolling
twelve (12) month basis are exempt from qualification requirements.

3.3 Initial Qualification. Qualified Entity Owners: Business Owners, Local Governments, and
Special Districts are exempt from the Initial Qualifications in 3.3.1 but shall comply with all
Occupancy Qualification and Rental Standards required by the Covenant and Guidelines.

3.3.1  Qualified Owner: To be eligible to purchase the Housing Unit, at least one member of
the Household who is an Owner must be a Qualified Employee and meet Section
3.3.1.a, below, and all Household members must meet Section 3.3.1 b-f ., below, and as
further defined in the Guidelines:

3.3.1.a. Meet the Minimum Work Standard physically within the Ouray County boundary
for the twelve (12) months prior to purchase or provide evidence to the City of
Ouray that Applicant will meet the Minimum Work Standard physically within
the Ouray County boundary for the twelve (12) months following the purchase;
and

3.3.1.b. Must meet the Earned Income Standard or has provided evidence to the City of
Ouray that Applicant will meet the Earned Income Standard within the next
twelve (12) months following the purchase; and

3.3.1.c. Must not own any interest in other Improved Residential Property(s) located
within a one-hundred and fifty (150) mile radius from the Housing Unit.
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3.3.1.d. Must not have a Net Worth that exceeds three (3) times the Initial
Sales Price of the Housing Unit; and

3.3.1.e. Must meet the income restrictions applicable to the Housing Unit based on the
Area Median Income (AMI) percentage limit and the Housing Unit designation
in the legal description, and as set forth in the Guidelines to be recorded at time
of sale; and

3.3.1.f. Shall occupy the Housing Unit as their sole and exclusive primary residence.

3.3.1.g. Qualified Entity Owners may own no more than two (2) Housing Units at one
time, unless negotiated otherwise in the original development agreement, and
make them available via sale or long-term rental to Qualified Occupants pursuant
to this Covenant without the Qualified Entity Owner itself meeting the above-
listed requirements. Qualified Entity Owner shall not occupy or use the Unit for
such Owner’s own use or leave the Housing Unit vacant for more than three
months in any twelve (12) month period. Any occupancy of a Unit pursuant to
Section 3.4. shall meet all Household Size requirements.

3.3.1.h. Businesses who are in the business of residential property management,
residential property rentals, mobile home park ownership or rental and/or
residential property ownership may not be certified as a Business Owner.

3.3.1.i. A reasonable accommodation and exception may be requested from City of
Ouray for any of these qualifications.

3.3.2 Qualified Occupant: To be eligible to rent the entire Housing Unit or a room in a Housing
Unit, the Qualified Occupant:

3.3.2.a. Shall meet the above-listed requirements of Section 3.3.1a-f.

3.3.2.b. A reasonable accommodation and exception may be requested from the City of
Ouray for any of these qualifications.

3.4  Rental of Property. Short-term rental of the Housing Unit is prohibited. Long-term rentals
may be approved as follows:

3.4.1 Qualified Entity Owner Units: Long-term rental is allowed subject to the provisions
of the Guidelines and the terms and provisions of this Covenant. Units, owned by the
Qualified Entity Owner may be rented to Qualified Occupants for a term of no less than
six (6) months. All rentals must comply with the current Guidelines.

3.4.2  All other Housing Units: Owner may not, except with prior written approval of the City
of Ouray, and subject to the City of Ouray 's conditions of approval, rent an entire
Housing Unit for any period of time. If approved, a rental shall be for no less than one (1)
month. All rentals must comply with the current Guidelines.

3.4.3 Roommates: The Qualified Owner may share occupancy of a Housing Unit with non-
owners on a rental basis provided Qualified Owner continues to occupy Housing Unit as

4

January 16, 2024, Deed Restriction and Covenant Agreement, Exhibit D to
City of Ouray Development Agreement, Rural Homes, LLC



his/her sole and primary residence and meets the obligations contained in this Covenant.
A roommate must be certified as a Qualified Tenant Household. Short-term rentals of any
kind are strictly prohibited.

3.4.4 Copy of Lease: The Housing Unit Owner shall provide to the City of Ouray a fully
executed copy of the Lease or other occupancy agreement no later than seven (7) days
after it is fully executed.

3.4.5 No Indemnification or Waiver of Immunity: Nothing herein shall be construed to require
any of the Beneficiaries to protect or indemnify the Owner against any losses attributable
to a rental including, but not limited to, non-payment of rent or damages to a Housing
Unit; nor to require any of the Beneficiaries to obtain a Qualified Occupant for the Owner
in the event that none is found by the Owner. In addition, nothing herein shall be
construed as a waiver by any of the Beneficiaries’ governmental immunity, if applicable,
provided by the Colorado Governmental Immunity Act or other applicable law.

35 Continued Qualification Compliance. All Qualified Owners and Qualified Occupants,
including multiple owners, must maintain compliance with all applicable requirements and shall
maintain Qualified Household status on an on-going basis. Failure of any Owner or Occupant to
do so shall constitute a violation. Any Owner or Occupant of a Housing Unit is required to comply
with annual or biennial deed restriction monitoring certifying to the City of Ouray that they are
in compliance with the requirements of this Covenant.

3.5.1.  Continuing Compliance Standards to maintain Qualified Household status:

3.5.1.a At least one member of the Household must be a Qualified Employee who
meets the Minimum Work Standards physically within the Ouray County.

3.5.1.b The Qualified Household shall meet the Earned Income Standard.

3.5.1.c The Qualified Household shall always occupy the Housing Unit as their
Primary Residence during the ownership or rental of a Housing Unit and for at
least eight (8) of every twelve (12) months on a rolling twelve (12) month basis.

3.5.1.d Household Net Worth shall not exceed three (3) times the Initial Sales Price
of the Housing Unit.

3.5.1.e Household Net Income shall no longer be considered for continuing
gualification for Owners.

3.5.1.f Tenant Household’s Net Income will be considered for Tenant’s continuing
qualification and Tenant must continue to meet the AMI tier standard for the
Housing Unit.

3.5.1.g Household is prohibited from ownership of other Improved Residential
Property located within a one-hundred fifty (150) mile radius from the Housing
Unit, see Section 5, and as further described in the Guidelines.
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4. Restriction on Debt. Declarant shall not incur any debt or promissory note secured by a deed of trust or
other security instrument that encumbers the Housing Unit in excess of the Original Purchase Price.

5. Ownership Interest in Other Residential Property. At the time of application, a Household may own
other improved or unimproved residential or commercial property, however, all Improved Residential
Property located within a one-hundred and fifty (150) mile radius from the Housing Unit must be listed
immediately for sale and sold for fair market value within one year of taking title to the Housing Unit. In
the event said other Improved Residential Property has not been sold by the Owner within twelve (12)
months of its listing as required hereunder, then the Owner shall immediately list the Housing Unit for
sale, pursuant to Section 7.1. a Qualified Entity Owner, qualified under Section 3.3.1 g-i, is exempt from
this restriction.

6. Income _and Household Size Restrictions. The applicable Income Eligibility Tier, which defines
household income and household size restrictions, in compliance with this Covenant and as set forth in the
Guidelines, Appendix A, will apply to Declarant, Qualified Occupants and future purchasers. If
Declarant’s Household size falls below the minimum required, Declarant shall rent a room to a Qualified
Tenant pursuant to 83.4, above.

7. Transfer of Property: Transfers of the Housing Unit are subject to this section unless excepted under
Section 7.2, below.

7.1 Requirements. Declarant may sell the Housing Unit to a Qualified Owner, pursuant to the
Guidelines, to the terms and provisions of this Covenant, and to the following:

7.1.1 Notice of Intent to Sell: Declarant or Owner must deliver a written notice of its intent to
sell the Housing Unit (“Notice of Intent to Sell”) to the Beneficiaries prior to offering the
Housing Unit for sale.

7.1.2 Right of First Refusal: The Right of First Refusal to purchase shall first be provided to
Beneficiaries pursuant to the Guidelines and Section 7.4, below.

7.1.3 Qualification of Prospective Buyer: To proceed to the closing of the sale of the Housing
Unit (“Closing”), the City of Ouray must have first certified in writing that the prospective
buyer is a Qualified Owner pursuant to the Guidelines and to the terms and provisions of
this Covenant.

7.1.4 Void Transfer: In the event the Housing Unit is sold and/or transferred without
compliance with this Covenant, such sale and/or transfer shall be wholly null and void
and shall confer no title whatsoever upon the purported buyer.

7.1.5 Date of Notice: For purposes of this Covenant, “date of Owner's Notice of Intent to Sell”
shall be the date on which written Notice of Intent to Sell is delivered to the City of Ouray.

7.1.6  Administration Fees: At the time of purchase, Declarant must pay any Covenant
administration fees due according to the Guidelines. Such fees shall be paid by Declarant
to the City of Ouray out of Declarant's proceeds of the sale of the Housing Unit and may
not be added to the price of the Housing Unit or passed onto the buyer.
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7.1.7 City of Ouray Made Whole: No transfer of a Housing Unit shall occur unless and until
each encumbrance, debt or liability owed by the Declarant to any of the Beneficiaries is
fully satisfied, including any fees and violation fines.

7.2 Transfer Exception. If reviewed and approved in writing by the City of Ouray prior to transfer,
the following occurrences are exceptions to the definition of Transfer, provided that the new
Owner, other than an estate, shall use the Housing Unit as their principal residence:

7.2.1  Atransfer resulting from the death of a Qualified Owner where the transfer is to the spouse
or domestic partner or co-owner, who is also a Qualified Owner.

7.2.2 A transfer resulting from the death of an Owner through a bequest or by intestate
succession to a child of Qualified Owner who is certified as a Qualified Owner.

7.2.3  Atransfer resulting from a decree of dissolution of marriage or legal separation or from a
settlement incidental to such a decree by which a transfer is made to a spouse who is also
a Qualified Owner.

7.3 Maximum Sale Price. The Original Purchase Price (“OPP”) of the Housing Unit shall be the
basis for calculating the Maximum Sale Price (“MSP”) in accordance with this Covenant and the
Guidelines in effect at the time of listing the Housing Unit for re-sale.

7.3.1 The Housing Unit shall meet the Minimum Resale Standards, defined in Section 7.3.4,
below, to sell at MSP.

7.3.2 The MSP of a Housing Unit shall be limited to be no more than the following calculation:

The MSP may not exceed the sum of: (i) the OPP paid by the Owner for the Housing Unit, plus:
(ii) an increase of three percent (3%) of such OPP per year compounded annually (prorated at the
rate of 0.25 percent for each whole month, but not compounded annually) from the date of the
Owner's purchase of the Housing Unit to the date of the Owner's Notice of Intent to Sell the
Housing Unit; plus (iii) an amount equal to any special improvement district assessments, if
applicable and not transferable, paid by the Seller during the Seller's ownership of the Housing
Unit; (iv) the cost of Permitted Capital Improvements made to the Housing Unit by the Owner as
set forth in Section 7.3.3, less the amount required to bring the Housing Unit up to the Minimum
Resale Standards, if any.

7.3.3  Permitted Capital Improvements: The amount of Permitted Capital Improvements allowed
to be added to the MSP shall not exceed ten per cent (10%) of the original purchase price
provided that:

7.3.3.a. Improvements are pre-approved by City of Ouray prior to commencement of any
work or installation, and

7.3.3.b Proof of homeowners’ association, if any, approval is provided to HA prior to
commencement of work, and.

7.3.3.c Improvements are properly permitted and inspected by the local Building
Official, if applicable.

7.3.3.b. Improvements are documented by Declarant and submitted to City of Ouray
within three months of completion.
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7.3.3.c. The depreciation of Permitted Capital Improvements calculated from the schedule
in the Marshall Swift Residential Handbook or any other approved handbook in
effect at the time of calculation of MSP, shall be subtracted from the cost of the
improvement; and

7.3.3.d. Any other reasonable costs allowed by City of Ouray pursuant to the
Guidelines in effect on the date of Owner’s Notice of Intent to Sell may be added
to the MSP.

7.3.3.e. The 10% limitation on Permitted Capital Improvements shall reset every ten (10)
years of continued ownership of the Housing Unit.

7.3.4 Minimum Resale Standards: Pursuant to the Guidelines, Section 6.8.2, each Owner shall
be responsible for ensuring that at the Transfer of his or her Housing Unit, the same is
clean, the appliances are in working order, and that there are no health or safety violations
regarding the Housing Unit. Seller’s Property Disclosure form and Seller’s Listing
Checklist shall be completed and submitted prior to listing a unit for sale.

7.3.4.a If a Housing Unit does not meet Minimum Resale Standards, the City of Ouray
may, at its discretion, require that the cost of necessary repairs be deducted from
the closing sale price, or that Seller place into escrow the funds necessary to
ensure satisfactory repairs. Any escrow balance remaining after necessary repairs
are satisfactorily made shall be returned to Seller.

7.3.5 Assumption of Costs: No Declarant shall permit any prospective purchaser to assume any
or all of the Declarant’s closing costs. No Declarant shall accept anything of value from
a prospective purchaser except for the MSP before, during or after closing of the transfer
of the Housing Unit.

7.3.6  Caveat: Nothing in this Covenant represents or guarantees that the Housing Unit will be
re-sold at an amount equal to the MSP. Depending upon conditions affecting the real estate
market, the Housing Unit may be re-sold for less than the MSP.

7.4 Beneficiaries Right to Acquire Ownership. The initial Declarant and each subsequent Owner
shall not transfer any Housing Unit without first offering the same to each of the Beneficiaries for
purchase. Each of the Beneficiaries shall have a right to purchase the Housing Unit as follows:

7.4.1 Upon Owner’s Notice of Intent to Sell as set forth in Section 7.1.1, or upon exercise of
Notice of Election to Require Sale as defined in Section 10.3, or if an Owner receives any
offer to purchase or tenders any offer of sale for the Housing Unit, either of the
Beneficiaries, or their successors, shall have the Right of First Refusal to purchase
(“ROFR”) the Housing Unit for the offered sales price or MSP. This ROFR shall be
triggered at each submittal of a Notice of Intent to Sell.

7.4.2 Each of the Beneficiaries shall exercise its ROFR by executing a written and binding
commitment to purchase (“Notice of Purchase”) the Housing Unit to Owner and the other
Beneficiaries within thirty (30) days after each of the Beneficiaries receives written Notice
of Intent to Sell by Owner. A Party exercising the ROFR shall deposit a non-refundable
deposit of 5% of the MSP in escrow for the benefit of the Seller contemporaneously with
the exercise of said right. The commitment to buy shall set a closing date within sixty (60)
days of delivery of Notice of Purchase.
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7.4.3

744

745

7.4.6

Each of the Beneficiaries shall have the right to inspect the Housing Unit prior to
exercising its ROFR.

In the event more than one Beneficiary wishes to exercise the ROFR, the priority shall
first go to the Grantor, then to the City of Ouray, and then to the Rural Homes, LLC or
their successors in interest, if applicable.

In the event the Beneficiaries do not execute a written and binding commitment to
purchase the Unit within said thirty (30) day period, this ROFR shall expire.

The ROFR shall be in full force and effect from the date of initial sale in perpetuity. Any
sale or attempted transfer of the Housing Unit effected without first giving each of the
Beneficiaries the right of first refusal described above shall be wholly null and void and
shall confer no title whatsoever upon the purported buyer.

8. No Creation of Additional Unit. In no event shall Declarant create an additional “Dwelling Unit” as

defined in the applicable OLUC, in or as part of the Housing Unit unless authorized by the City of Ouray
in writing and allowed by the zone district and subject to all local building and planning codes and

permissions.

9. No Alteration of Housing Unit. The Housing Unit shall not be altered, demolished, partially demolished,

released from these covenants, or relocated, unless and except in compliance with the Guidelines and the
applicable OLUC provisions in effect at the time of the application for alteration, demolition, release, or

relocation.

10. Foreclosure

10.1  Default. It shall be a breach of this Covenant for Declarant to default in the payments or other
obligations due or to be performed under a promissory note secured by deed of trust encumbering
a Housing Unit. The Declarant hereby agrees to notify the Beneficiaries, in writing, of any
notification Declarant receives from a lender, or its assigns, of past due payments or default in
payment or other obligations due or to be performed under a promissory note secured by a deed
of trust, as described herein, within five (5) calendar days of Declarant's notification from lender,
or its assigns, of said default or past due payments.

10.2 Right to Cure Default.

10.2.1

10.2.2

Upon receipt of notice as provided herein, each of the Beneficiaries shall have the right,
in its sole discretion, to cure the default or any portion thereof (“Curing Party”). In such
event, the Declarant shall be personally liable to the Curing Party for past due payments
made by the Curing Party, together with interest thereon at the rate specified in the
promissory note secured by the deed of trust, plus one (1) percent, and all actual expenses
the Curing Party incurred in curing the default.

In the event the Declarant does not repay the Curing Party within sixty (60) days of notice
that the Curing Party has cured the Declarant’s default, the Declarant agrees that the
Curing Party shall be entitled to a lien against the Housing Unit to secure payment of such
amounts. Such a lien may be evidenced by a notice of lien setting the amounts due and
rate of interest accruing thereon, and such notice of lien may be recorded in the real
property records of Town, until such lien is paid and discharged. The Curing Party shall
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have the additional right to bring an action to foreclose on the Housing Unit for the
payment of the lien set forth in Section 12.6.

10.3 Right to Require Sale.

10.3.1 Upon default of Declarant, each of the Beneficiaries shall have the right to require
Declarant to sell the Housing Unit to avoid the commencement of any adverse
proceedings against the Housing Unit by providing Declarant written notice of City of
Ouray’s decision to exercise such right (“Notice of Election to Require Sale”).

10.3.2 Upon receipt of a Notice of Election to Require Sale by any Qualified Holders, as defined
in C.R.S. § 38-38-100.3(20), or mortgage brokers licensed by the Colorado Division of
Real Estate pursuant to C.R.S. 8 12-61-901 et. seq., Declarant shall immediately offer the
Housing Unit for sale according to the provisions of Section 7.

10.4  Non-Qualified Owner in Event of Foreclosure. In the event of a foreclosure on a promissory
note secured by a first deed of trust on the Housing Unit or the acceptance by the holder of such
note and deed of trust (“Holder”) is issued a public trustee’s deed for the Housing Unit or records
a deed in lieu of foreclosure for the Housing Unit, this Covenant shall remain in full force and
effect and Holder shall be considered a non-Qualified Owner.

11. Obligation to Maintain Homeowner’s Insurance. Deed-restricted housing with public and private
subsidies means that the cost to build homes is greater than the sales price. Owners shall obtain full
replacement cost coverage through an insurance provider licensed with and compliant with the Colorado
Department of Regulatory Agencies which will repair or replace the home in the event of damage or
destruction.

11.1  Request for Insurance Coverage Certificate. Owner may be required to verify compliance with
811, above at any time and is required to respond within seven (7) days.

11.2  Failure to maintain adequate Homeowner’s Insurance shall be considered a material breach of this
Covenant.

12. Default/Breach

12.1  Right to Inspect. In the event the City of Ouray has or the Beneficiaries have reasonable cause
to believe a Declarant is violating the provisions of this Covenant, that entity, through its
authorized representatives, may inspect the Housing Unit between the hours of 8:00 a.m. and 5:00
p.m. Monday through Friday, after providing the Declarant with no less than twenty-four (24)
hours written notice; Declarant has the right to be present.

12.2  Notice of Violation. The City of Ouray shall send a Notice of Violation (“NOV”) to the Declarant
detailing the nature of the violation and allowing the Declarant fourteen (14) days to determine
the merits of the allegations, or to correct the violation. The NOV shall advise the alleged violator
of the fines associated with each alleged violation as required by the Schedule of Violations and
Fines, Appendix E of the Guidelines, and any additional opportunity to cure before the fines or
consequences escalate. In the event the Declarant disagrees with the allegation of violation of the
Covenant or the Guidelines, the Declarant may request, in writing, a hearing before the City of
Ouray or its designated hearing officer, who shall have absolute discretion to determine the
appropriate action to be taken to either remedy the violation or to require Declarant to sell the
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12.3

124

125

12.6

12.7

Housing Unit. If the Declarant does not request a hearing and the violation is not cured within the
fourteen-day period, the Declarant and/or Occupant shall be considered in violation of this
Covenant, and fines shall continue to accrue until the violation is cured or the maximum fine has
been reached. Failure to request a hearing shall constitute the failure to exhaust administrative
remedies for the purpose of judicial review.

Hearing Before the City of Ouray. Whenever this Covenant provides for a hearing before the
City of Ouray, such hearing shall be scheduled by the City of Ouray within twenty-one (21) days
of the date of receipt of a written request for a hearing. At any such hearing, the Declarant or other
aggrieved party may be represented by counsel and may present evidence on the issues to be
determined at the hearing. An electronic record of the hearing shall be made, and the decision of
the City of Ouray shall be a final decision, subject to judicial review.

Reservation of Remedies. There is hereby reserved to the parties hereto any and all remedies
provided by law for breach of this Covenant or any of its terms. In the event the Parties resort to
litigation with respect to any or all provisions of this Covenant, the prevailing party shall be
awarded its damages, expenses, and costs, including reasonable attorney's fees.

Sale Without Compliance. In the event the Housing Unit is sold and/or conveyed without
compliance with the terms of this Covenant, such sale and/or conveyance shall be wholly null and
void and shall confer no title whatsoever upon the purported buyer. Each and every conveyance
of the Housing Unit, for all purposes, shall be deemed to include and incorporate by this reference
the covenants herein contained, even without reference therein to this Covenant.

Failure to Cure. In the event a Declarant fails to cure any breach of this Covenant, each of the
Beneficiaries may resort to any and all available legal or equitable actions, including but not
limited to specific performance of this Covenant, a mandatory injunction requiring the sale of the
Housing Unit by Declarant, and/or an injunction against future sale(s) in violation of this
Covenant.

Violation Fixes Resale Price. Inthe event of a breach of any of the terms or conditions contained
herein by Declarant, his or her heirs, successors or assigns, the Declarant’s MSP of the Property
shall, upon the date of such breach as determined by the City of Ouray, automatically cease to
increase as set out in Section 7.3 and shall remain fixed until the date of cure of said breach.

13. General Provisions

131

13.2

Enforcement of Covenant. This Covenant shall constitute covenants running with the land and
Housing Unit as a burden thereon, for the benefit of each of the Beneficiaries and/or its respective
successors and assigns, as applicable, and who may enforce the covenants and compel compliance
therewith. Enforcement by any appropriate legal action may include, but is not limited to specific
performance injunction, reversion, damages, or eviction of noncomplying Declarants and/or
Occupants.

Equal Housing Opportunity. Pursuant to the Fair Housing Act and public policy, the City of
Ouray shall not discriminate on the basis of race, creed, color, sex, national origin, familial status,
disability, sexual orientation, or gender identity in the lease, sale, use or occupancy of the Housing
Unit.
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13.3

13.4

Waiver of Exemptions. Every Declarant, by taking title to a Housing Unit, shall be deemed to
have subordinated to this Covenant any and all right of homestead and any other exemption in, or
with respect to, such Housing Unit under state or federal law presently existing or hereafter
enacted.

Notices. Any notice, consent, approval, or request which is required to be given by any party
hereunder shall be given by personal delivery, by mailing the same, certified mail, return receipt
requested, properly addressed and with postage fully prepaid, to the address provided herein or to
the address of the Declarant. The Declarant shall advise the Housing Agency of any change in
address, in writing. Mailing requirements may be waived by consent of the Parties and
acknowledgment of delivery by email or regular mail.

To Beneficiaries: City Administrator

City of Ouray

320 6™ Avenue

PO Box 468

Ouray, CO 81427
Telephone: 970-325-7078
Email:

Rural Homes, LLC and Ouray Homes, LLC
PO Box 4222

Telluride, CO 81435

Telephone: 970-728-8717

Email:

To Declarant: INSERT VALID MAILING and EMAIL ADDRESS

13.5

13.6

13.7

13.8

Severability. Whenever possible, each provision of this Covenant and any other related document
shall be interpreted in such manner as to be valid under applicable law; but if any provision of this
Covenant shall be invalid or prohibited under said applicable law, such provisions shall be
ineffective to the extent of such invalidity or prohibition, without invalidating the remaining
provisions of this Covenant.

Choice of Law and Venue. This Covenant and each related document is governed and construed
in accordance with the laws of the State of Colorado and action shall be commenced in Ouray
County, Colorado.

Successors. Except as otherwise provided herein, the provisions and covenants contained herein
shall inure to and be binding upon the heirs, successors, and assigns of the parties.

Further Actions. Declarants and subsequent owners agree that they shall be personally liable for
their participation in any of the transactions contemplated herein and that they will execute such
further documents and take such further actions as may be reasonably required to carry out the
provisions and intent of this Covenant or any agreement or document relating hereto or entered
into in connection herewith.
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13.9  Gender and Number. Whenever the context so requires herein, the neuter gender shall include
any or all genders and vice versa and the use of the singular shall include the plural and vice versa.

13.10 Modifications. Any modifications of this Covenant shall be effective only when made by a duly
executed instrument by the City of Ouray and Declarant, with the written consent of each of the
Beneficiaries, and recorded with the Clerk and Recorder of Ouray County. At no time shall this
Covenant be revoked.

13.11 Attorney Fees. In the event any of the Parties resorts to litigation with respect to any of the
provisions of this Covenant, the prevailing Party shall be entitled to recover damages and costs,
including reasonable attorney fees.

EXECUTED, this __ day of 20

CITY OF OURAY

[NAME, Mayor

Attest

[NAME], Clerk

RURAL HOMES, LLC

By:

Paul Major, Manager
State of Colorado )

) sS.

County of )
The foregoing Deed Restriction and Covenant for Ouray Waterview Homes PUD has been acknowledged
before me this day of ,20__, by Paul Major, Manager of RURAL HOMES,
LLC.

Witness my hand and official seal.
My commission expires:

Notary Public
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DECLARANT

[NAME]
State of Colorado )

) ss.
County of )

The foregoing Deed Restriction and Covenant for Ouray Waterview Homes PUD has been acknowledged
before me this day of , 20__, by [NAME].

Witness my hand and official seal.
My commission expires:

Notary Public
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1. Introduction

The City of Ouray is located in a region with significant housing challenges. The
housing pressure has been present for decades and in the recent past, generally
during the COVID-19 pandemic, home costs escalated significantly, making the
recognized housing needs that much more acute. Recently, the City has benefited
from two housing projects that are in the development pipeline. In addition, there
have been steps taken to create a housing fund based on short-term rental fees
and taxes, creating resources for housing solutions. In addition, there has been
discussion of looking at vacant land as a resource for affordable housing. All of
these steps have increased the focus of the City on its housing opportunities, with
questions about how to channel the City’s resources.

The purpose of this report is to help the City direct its resources as it strives to
create the best possible set of solutions with a limited amount of land and
funding. Key points that are addressed include:

e A data-driven basis that quantifies the nature of the current need.

e A breakdown of a regional housing target for the county, with a delineation of
Ouray’s proportional share.

e A basis for a future public private partnership (P3) between the City and local
employers, based on a detailed delineation of interest and need.

e A specific Action Plan at the end of the report provides clarity on what steps
should be taken to advance the City’s commitment to affordable housing.

This report is presented in four chapters following this Introduction:

e Data Summary

e Employer Survey

e Housing Goals and Strategy Analysis
e Action Plan

An overview of County housing targets, and the proportional share for the City of
Ouray is provided on the following page in Figure 1. Based on previous reports
done for the region by the State of Colorado and the Telluride Foundation, the
recognized target for the county is 370 units over 10 years, generally framing
action during planning horizon from 2021 through 2031. Ouray’s portion of the
370 unit goal is 130 units based on the proportion of jobs located within the city.
This target will be partially filled by the 78 affordable units currently in the
development pipeline (65 ownership and 13 rental). This accounts for
approximately 60 percent of the target, leaving another 40 percent to be built
during the planning horizon. The balance of this study is framed to assist the City
as it determines how to best fulfill the portion of the remaining target.

223142-Ouray Housing Needs Final Report_1-25-24.docx 1
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Figure 1. Housing Goals Summary

What Type of Housing? |
Currently, 1/3 of households
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The Waterview Homes project
will address immediate needs
for ownership housing.
Beyond that, most short- and
mid-term demand will be for
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Additional ownership housing
may be desired by employers,
to purchase and subsequently
rent to their employees.

Pipeline Projects

There are currently 78 affordable units in the development pipeline
in the City (65 ownership units in the Waterview Homes

County 10-Year Housing Goal

370 Units Baseline Housing Needs

Ouray Increased Capture
130 Units

Ouray Baseline™,
Capture
70 Units

Immediate
Employer
Interest

54 Unit

\

Pipeline Projects
78 Units /

Based on the Telluride Foundation
and Region 10 studies, the County's
10-year housing goalis 370 new units.

Changing the Paradigm Scenario

The City currently has 35% of jobs in
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As an overlapping factor, employers indicated

________ demand for up to 54 housing units immediately,
as well as 56 unfilled positions.
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development and 13 rental units in the Oak Street development).

If/'when all of these units are built,

they will help meet the baseline
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of 130 units, leaving an additional 52 units
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(e The City currently has 19% of
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Data Summary

This chapter documents housing market conditions and overall housing need in
Ouray. This assessment is intended to provide City-level data to inform the
assessment of housing needs and opportunities. Data are provided for economic
and demographic indicators, including population, households, housing
characteristics, and employment, as well as market conditions and housing
affordability.

Key findings from this analysis include:

e Slow population growth: The city population has decreased an average of
1 percent (9 residents) annually since 2010, despite overall growth in the
county.

e An aging population: Since 2010 there has been an increase in residents
aged 60 to 80, and a decrease in those under 20 and ages 30 to 50. This
population shift has housing implications both currently and into the future.

¢ Housing characteristics in the city are typical of resort communities:
The City’s housing inventory has increased despite its population decreasing.
This, alongside a vacancy rate of 44 percent reflecting the strong presence of
second homeownership, is characteristic of a mountain resort community
throughout the Rocky Mountain West.

e There is a strong reliance on an external labor force: According to 2021
estimates, approximately 90 percent of people who work in Ouray live outside
the city. Nearly 24 percent of workers are estimated to live between 10 and
24 miles away, while 30 percent live 35 to 50 miles away.

e The City’s economy has seen a reduction in seasonality, with a shift to
year-round visitation: The City has seen an increase in winter visitation and
shorter shoulder seasons, which has changed employment needs. While
employment and visitation used to be focused in the summer months, needs
are now year-round and the City needs housing inventory to accommodate
the employees to support that visitation.

¢ Significant increase in home costs, and limited rental inventory: Home
prices have increased significantly since 2019, making homeownership
increasingly unattainable for local residents and employees. Additionally, there
is limited rental inventory and what does exist is often advertised informally,
making it difficult for those not already connected to the community to access.
New development is significantly constrained by geography (the canyon
limiting developable space, and geological hazards such as rockfall on parcels
that do exist), further exacerbating these housing challenges.
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Economic and Demographic Indicators

Population, housing, and employment trends provide context to the changes

Ouray has experienced since 2010. These trends are used to understand and
contextualize current housing need, and inform estimates of housing needs in
the future.

Population Growth

The City of Ouray has experienced different growth trends than the
county and other regional communities. The City has seen a population
decline since 2010, while the overall population in Ouray County has
grown.

The City had a population of 903 in 2021, a decrease of 100 people since 2010.
Over this time period Ridgway grew by 357 residents, accounting for over half of
Ouray County’s growth.

As shown in Table 1, Ouray County overall has been growing faster than other
communities in the region. The county’s population grew at 1.2 percent annually
between 2010 and 2021, compared to 0.9 percent annual growth in San Miguel
County and 0.4 percent annual growth in Montrose County. Over this period,
Ouray was the only community to lose population.

Table 1. Population Growth, 2010-2021

2010-2021
Total Population Total
Ouray County 4,446 4,550 5,046 600 55 1.2%
Ouray 1,003 928 903 -100 -9 -1.0%
Ridgway 925 1,002 1,282 357 32 3.0%
San Miguel County 7,356 7,825 8,076 720 65 0.9%
Telluride 2,319 2,559 2,608 289 26 1.1%
Montrose County 41,188 41,457 43,178 1,990 181 0.4%
Montrose 19,179 20,090 20,664 1,485 135 0.7%
Olathe 1,838 1,817 2,006 168 15 0.8%

Source: Economic & Planning Systems, DOLA State Demography Office



Economic & Planning Systems, Inc.

The population of Ouray has aged since 2010, with growth primarily in
the 60- to 80-year-old demographic.

As shown in Figure 2, between 2010 and 2022 there was a decrease in the
population of all age groups under 60. Aging populations are a national trend,
with significant housing implications including need for downsizing and
independent and assisted living facilities. The decrease in the population of core
workforce and families also has housing implications, both for housing that
currently exists (that there may be decreased demand for) and what may need to
be built (if this population needs to be attracted).

Figure 2. Population by Age 2010-2022, City of Ouray

= 2010 = 2022

25%

20%
15%
10%
5% II I
0% l.
o & 5 o o> o o1 o

Source: Economic & Planning Systems, Colorado State Demography Office

Household Growth

Households in the City of Ouray have also decreased since 2010, at a
slightly lower rate than population.

Ouray lost 30 households between 2010 and 2021, an annual loss of 0.6 percent
(compared to 1.0 percent annual population decline). Most other communities in
the region saw increases in households as Ouray saw a decline (with the
exception of Olathe) In some communities households grew at a faster pace than
population, indicating a shift towards smaller households.
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Table 2. Household Growth, 2010-2021

2010-2021
Total Households Total Ann. # Ann. %
Ouray County 670 698 788 119 11 1.5%
Ouray 458 432 428 -30 -3 -0.6%
Ridgway 404 447 585 181 16 3.4%
San Miguel County 502 564 582 81 7 1.4%
Telluride 1,115 1,190 1,207 93 8 0.7%
Montrose County 2,939 3,343 3,540 601 55 1.7%
Montrose 7,903 8,445 9,017 1,114 101 1.2%
Olathe 562 577 553 -9 -1 -0.1%

Source: Economic & Planning Systems, DOLA State Demography Office

Average household size in Ouray has decreased since 2010, a trend seen

in almost all peer communities.

The average household size in the city in 2021 was 2.11 persons per household,
down from 2.19 in 2010. Apart from Telluride, which saw an increase from 2.08 in
2010 to 2.16 in 2021, all other communities saw average household size decrease

over this time, as shown in Table 3. Household sizes often influence housing
demand, as the size of a household is a factor in desired unit sizes.

Table 3. Average Household Size, 2010-2021

Average

Household Size

Ouray County 221 2.17 2.13
Ouray 2.19 2.15 211
Ridgway 2.29 2.24 2.19

San Miguel County 244 2.27 231
Telluride 2.08 2.15 2.16

Montrose County 2.77 244 2.40
Montrose 2.37 2.32 2.26
Olathe 3.15 3.02 3.01

Source: Economic & Planning Systems, DOLA State Demography Office
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Household Income

The median household income in the City of Ouray has not significantly
increased over the past decade, despite shifts in household income
distribution.

The median household income in Ouray in 2022 was $68,750, a small increase
from 2012 when the median income was $63,867. As shown in Figure 3, income
distribution has changed over this time despite little change in the median. Among
households earning less than $35,000 per year there has been an upward trend
over the past decade, with fewer households earning less than $20,000 and more
earning between $20,000 and $35,000. There are fewer households in the middle
of the income distribution; in 2012, 41 percent of households earned between
$35,000 and $75,000, while in 2022 27 percent of households fell into this
category. There has also been growth at the high end of the income spectrum, with
46 percent of households earning over $75,000 compared to 34 percent in 2012.

Figure 3. Households by Income, 2012-2022

=2012 ®=2022

30%

28%
25%
21%
20%
15%
15%
13% 13%
10% % 9%
6%
5%
5%
- I
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Less than $20,000  $20,000 to $25,000 to $35,000 to $50,000 to $75,000 to $100,000t0  $150,000 or more
$24,999 $34,999 $49,999 $74,999 $99,999 $149,999

Source: US Census; Economic & Planning Systems
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Income distribution varies by tenure, as shown in Figure 4. Nearly all households
earning less than $50,000 per year own their homes. This indicates that many of
these homeowners have likely lived in the city for a long time and have low
housing costs (either because they purchased their home for less than costs
today, and/or they have paid off the home and no longer have mortgage costs).

Nearly all renters in the city earn between $50,000 and $150,000.

Figure 4. Household Income by Tenure, City of Ouray 2022

m Owners Renters

120
100

80

Less than $20,000  $20,000 to $25,000 to $35,000 to $50,000 to $75,000 to
$24,999 $34,999 $49,009 $74,999 $99,000

N
o

Source: US Census; Economic & Planning Systems
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Among residents in the county, the share of income from government
transfers has increased since 2010, while the share of income from
wages and salaries has decreased. The share of household income from
investments has remained stable.

Personal income typically comes from three main sources: wages and salary
(employment income); dividends, interest, and rent (investment income); and
government transfers (income from benefits programs). As shown in Table 4,
between 2010 and 2021 the share of personal income in Ouray County (this data
is not available at the local level) from wage and salary employment decreased
from 51 percent to 48 percent, while at the same time the share of income from
transfer receipts increased from 15 percent to 18 percent.

This analysis of income by source helps characterize population changes. In
general, an increase in the share of income from transfer receipts aligns with an
aging population (decrease in wages and increase in receipt of social security).
The flat share of income from investments (at 34 percent of personal income)
indicates and there are not many people with external, hon-employment incomes
moving into the community full time (although these residents may be in the area
for part of the year, and not captured in this dataset).

Table 4. Ouray County Income by Source, 2010-2021

Income Source

Percent of Personal Income

Wage & Salary 51% 50% 48%
Investment Income 34% 36% 34%
Transfer Receipts 15% 14% 18%
Total 100% 100% 100%

Source: BEA; Economic & Planning Systems
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There have been shifts in the lower and upper ends of income distribution
by Area Median Income (AMI) over the past decade, with stability in the
80-100% AMI category.

In addition to income, it is helpful to consider households by Area Median Income
(AMI) distribution, as this is the most common metric for measuring housing
affordability (and often setting rents/prices and qualifying households for
affordable housing programs). As shown in Figure 5, the percentage of
households in the 80 to 100% AMI category has held steady between 2012 and
2022 while the distribution among other categories has changed. There has been
an increase in the percent of households earning between 30 and 60% AMI, along
with increases in households earning over 120 percent of AMI, while the share of
households earning less than 30% AMI, 60 to 80 percent, and 100 to 120 percent
m2012 m2022

have decreased.
20%
14% 100 14%
13%
11% 12%
10%
9%
8%
: I

Less than 30% 30% to 60% AMI 61% to 80% AMI 81% to 100% AMI 101% to 120%  121% to 150%  151% to 200% Greater than
AMI AMI AMI AMI 200% AMI

Figure 5. Households by AMI, City of Ouray 2012-2022
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Source: US Census; Economic & Planning Systems
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This distribution varies by tenure. As shown in Figure 6, between 2012 and 2022
there was a large increase in the share of owner households earning between 30
and 60% AMI, and decreases in the share earning 60-80% AMI and 100 to 120%.

Figure 6. Owner Households by AMI, 2012-2022

m 2012 2022
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Source: US Census; Economic & Planning Systems
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There were different trends among renter households, as shown in Figure 7.
Between 2012 and 2022 there was a significant shift of renters to higher income
categories. In 2012, 45 percent of renters earned less than 80% AMI; by 2022
only 9 percent of renters fell into this category. While the share of renters earning
between 80 and 120% AMI has remained relatively stable, in 2022 55 percent of
renters earned over 120% AMI, compared to only 22 percent in 2012. The data
reflect an increasing pressure on the housing inventory, and in this case,
specifically the rental housing inventory. Notwithstanding the historic supply of
‘naturally occurring’ affordable housing (i.e., smaller, older rental units), the trend
data shows a distribution of incomes that are substantially higher. Thus, the
inventory is supporting higher income households and suggest that the lower
income households have left the community as they have sought out less
expensive options.

Figure 7. Renter Households by AMI, City of Ouray 2012-2022
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Housing Occupancy and Tenure

Housing in the city is primarily single family detached homes, with some
attached (2-4 unit) and multifamily inventory as well.

As shown in Figure 8, single family detached homes comprise 58 percent of the
housing inventory in Ouray. Attached homes (2-4 units) comprise 18 percent of
the inventory, while multifamily units account for 13 percent. Other units,
primarily mobile homes, are 12 percent of housing in inventory in the city.

Figure 8. City of Ouray Housing Units by Type, 2021
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Housing inventory in the city has increased since 2010, despite a decline
in both population and households.

Between 2010 and 2021 the City’s housing inventory grew by a total of 61
housing units (net increase, accounting for both construction and demolition). As
shown in Figure 9, growth was primarily in attached (2-4 units) and multifamily
homes. Only five new single-family residences were added over this time, while
the inventory of other homes (primarily mobile homes) declined from 53 to six
units. While the housing inventory grew, population and households within the
city declined, indicating that most housing development taking place within the
City is not being occupied by year-round residents.

Figure 9. Housing Inventory by Type, City of Ouray 2010-2021
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Source: Economic & Planning Systems, Colorado State Demography Office
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Ouray has a higher vacancy rate than Ridgway and Montrose; the City’s
vacancy is similar to Telluride, and characteristic of a second home
community.

As shown in Figure 10, Telluride has the highest vacancy rate of peer
communities at 47 percent. Vacancy in Ouray was estimated at 44 percent in
2022, closer to the rate in Telluride than that of Ridgway (14 percent) and
Montrose (7 percent). A consistently high vacancy rate can help explain the
growth in housing without population growth, as new housing units are utilized as
second homes and so growth in these units does not relate to growth or decline in
the year-round population.

Figure 10. Housing Occupancy and Vacancy, 2010-2022
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Source: Economic & Planning Systems, Colorado State Demography Office
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One-third of households in Ouray rent their homes, similar to Ridgway
and Montrose.

The split between owners and renters in Ouray is similar to other Ouray County
communities, as shown in Figure 11. In Ouray, 33 percent of residents rent their
homes, an increase from 28 percent in 2010. This is the same renter percentage
as Ridgway - although since 2010 Ridgway has experienced a decrease in the
proportion of renters, likely due to new for-sale housing developments being built.
In Montrose, 35 percent of residents rent their homes, a similar share as 2010.
Telluride, a resort town, has a much higher proportion of renters at 55 percent.

Figure 11. Housing Tenure, 2010-2022
B Owner Occupied B Renter Occupied
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Source: Economic & Planning Systems, Colorado State Demography Office

Employment

Employment is a key driver of housing needs in Ouray. As the city has shifted
from a primarily summer-season economy to a year-round destination,
employment needs - and thus housing needs - have also changed. Approximately
35 percent of jobs within the county are located in the city, a share that has
remained relatively consistent over time.

The nature of local employment is analyzed below using three data sets:

e Jobs held by Ouray residents
e Employment Based Within Ouray
e Proprietors
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Jobs held by Ouray Residents

Ouray residents work in a variety of sectors. The top employment sectors are
Accommodation and Food Services (17 percent of residents work in this industry),
Construction (11 percent of residents), Retail (nearly 10 percent of residents),
and Education (9 percent). As shown in the Commuting section below, most
residents work outside of the city, so this is a different distribution than the
employment located within the city.

This is also a different distribution than the county overall, as shown in Figure 12.
The primary employment sector for county residents (including residents of Ouray)
is Professional, Scientific and Technical services, which accounts for 16 percent of
resident employment (but only 6 percent of city residents work in this industry).

Figure 12. Jobs Held by Residents, City of Ouray and Ouray County, 2023
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Employment Based within Ouray

Most jobs in the city are reflective of the tourism economy, with employment in
Accommodation & Food Services, Arts Entertainment & Recreation, Retail, and
Real Estate. Government is also a major employer, accounting for 21 percent of
local jobs.

In comparison to the types of jobs residents work in, nearly half the jobs in the
city are in Accommodation and Food Services and Government, as shown in
Figure 13. Jobs in the city are oriented towards and second homeowner
economy, with other major employment industries including Arts, Entertainment
& Recreation, Retail, and Real Estate.

Figure 13. Jobs Located in the City of Ouray and Ouray County, 2023
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Proprietors

Ouray County has a large proportion of proprietors, or people who work for
themselves. The share of proprietorship has decreased slightly since 2010, while
the share of wage and salary employment has increased. In addition to traditional
employment, where an employee works for a wage or salary, there is also
employment through proprietorship (owning a business). As shown in Table 5, in
2021 employment in Ouray County was nearly 47 percent proprietors and 53
percent wage and salary employees (this data is not available below the county
level). This split is generally typical of mountain communities, with higher
proprietorship rates than larger cities or front range communities.

Proprietorship has grown at a slower rate than wage and salary employment since
2010, increasing by 2.3 percent annually (compared to 3.3 percent annual growth
for wage and salary). The share of proprietors in the county has also declined
since 2010, from 49 percent of total employment to 47 percent, while the share of
wage and salary employment has increased (from 51 percent to 53 percent).

As it relates to housing needs, proprietors often run solo businesses and do not
have the same housing needs for employees as larger businesses. At the same
time, recognizing that nearly half of employment is proprietorship, there needs to
be housing available for those business owners to come and open a business and
maintain it as their housing needs change.

Table 5. Ouray County Proprietors, 2010-2021

Employment Type

Proprietors 49.3% 47.8% 46.8%
Wage & Salary 50.7% 52.2% 53.2%
Total 100.0% 100.0% 100.0%

Source: BEA; Economic & Planning Systems
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Commuting

The City of Ouray relies heavily on an external labor force. As shown in Figure 14,
according to 2021 estimates from the U.S. Census (Longitudinal Employer-
Household Dynamics program), nearly 90 percent of employees in the city live
outside of the city, while over three-quarters of city residents work outside of the
city. Nearly 24 percent of employees commute between 10 and 24 miles, while
almost 30 percent commute 25 to 50 miles.

The most common location for employees to commute from is Montrose, where
17 percent of employees live. Another 13 percent live in Ridgway, 10 percent are
Ouray residents, and the remainder live across other locations.

Figure 14. City of Ouray Commuting, 2021
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Market Conditions and Housing Needs

This section outlines recent and planned development and evaluates market
conditions of for-sale and rental housing. An affordability analysis is also outlined
to evaluate the housing needs of Ouray residents and workers.

Residential Development

There were 93 housing units built in Ouray between 2013 and March 2023.
Most of these new units were multifamily housing (including townhomes).

Of the 93 units, 53 (or 57 percent) were multifamily residences. Single family
homes accounted for 37 percent of units, while accessory dwelling units (ADUs)
were 4 percent and mobile/manufactured homes were 2 percent (with permits
only in 2016 and 2017).

As shown in Figure 15, most new development occurred in 2018, when 53 units
were permitted (including 46 multifamily residences). Outside of 2018, there were
an average of 5 units permitted annually.

Figure 15. Building Permits (Units) by Type, 2013-March 2023
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As of spring 2023, there were 19 projects totaling 102 housing units in
the planning/development pipeline.

These include single family detached homes, townhomes, and two affordable
projects: 65 units of affordable ownership in the Waterview PUD being developed
by Rural Homes LLC, and 13 affordable rental units being developed by Home
Trust of Ouray County.

In addition to these projects currently in the pipeline, the City intends to develop
housing on the City-owned Cascade Falls site. This is further discussed in Chapter 5.

Home Sales

The cost of purchasing a home is a key indicator of the housing market. To evaluate
trends in homeownership in Ouray, local and regional home sales were evaluated
over a 10 year period, looking at units by location and type to analyze broad
market trends and changes in affordability for local residents. Four locations were
considered: the City of Ouray, Ridgway, Log Hill, and unincorporated Ouray County.

Sales volume from 2013 through August 2023 was similar across the four
areas, but the types of homes sold in Ouray and Ridgway differ from
those sold in Log Hill and the unincorporated county.

As shown in Figure 16, all of these areas had between 200 and 250 home sales
over the period of 2013 to August 2023. In all communities, sales were primarily
single family detached homes, however these comprised a larger portion of sales
in Log Hill (93% of sales) and the unincorporated county (91%) than in Ridgway
(69%) and Ouray (61%). Ouray had more townhome sales than other
communities, with 50 townhomes sold over this time (accounting for 22 percent
of all sales in the city), while Ridgway had more condo sales, with 54 units
accounting for 23 percent of sales in the town.

Figure 16. Home Sales by Type, 2013-2023
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Price per square foot in the City of Ouray has more than doubled since
2014.

Data for condo, single family detached, and townhome sales is summarized in
Figure 17 and illustrates a large increase between 2014 and 2022. As shown, the
median and average price per square foot increased by a factor of about 2.5 over
this time period, while the minimum price per square foot nearly tripled. The
median and average prices were similar in both 2014 and 2022, indicating that
while overall prices have increased significantly, the distribution of prices has not
changed (there are not more very expensive homes selling now than there were
in 2014, and there is a relatively even distribution of homes across the price
spectrum).

Figure 17. Sale Price Per Square Foot, City of Ouray, 2014-2022
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Within the region, costs are highest in Ridgway, but all communities have
experienced similar growth trends in home prices.

Ridgway has the highest per square foot costs, at $446, while Ouray has the
lowest, at $366. Over the last decade, all areas have seen increases in price per
square foot of between $214 and $284, or 10 to 13 percent annually, as shown in

Table 6.
Table 6. Price Per Square Foot Increase, 2014-2022
2014-2022
Average Price Per Sq. H. Total
(all home types) 2014 2015 2016 2017 2018 2019 2020 2021 2022 Change Ann.# Ann.%
Ouray County $159 $172 $185 $202 $217 $218 $266 $324 $405 $246  $31 12%
Ouray $143 $160 $186 $205 $197 $218 $258 $369 $366 $223  $28 12%
Ridgway $163 $179 $199 $204 $236 $241 $282 $321 $446 $284  $35 13%
Log Hill $143 $173 $171 $166 $211 $207 $259 $294 $384 $241  $30 13%
Unincorporated County $185 $174 $176 $256 $222 $217 $265 $318 $399 $214  $27 10%

Source: MLS; Economic & Planning Systems
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Prices in all communities have increased at a faster pace since 2019.

As shown in Figure 18, the growth rate in sale price per square foot has increased
since 2019. Prior to 2019, average price per square foot had only exceeded $250
once (in the unincorporated county in 2017), and had not broken $300. As of
August 2023, the average price per square foot ranged from $363 in the
unincorporated county to $459 in Ridgway, and has been above $300 in most
communities since 2021.

Figure 18. Average Sale Price per Square Foot, 2013-August 2023
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This escalation since 2019 is further shown in Table 7. Between 2014 and 2019,
average sales price per square foot grew by 3 percent annually in the
unincorporated county, and between 8 and 9 percent annually in other areas

(7 percent overall in the county). From 2019 through 2022 growth rates increased
dramatically. Ouray had the lowest average annual growth, at 19 percent per year.
All other areas saw per-square-foot sales prices increase by 23 percent per year.

Table 7. Price Per Square Foot, 2014-2019 and 2019-2022

2014-2019 2019-2022
Average Price Per Sq. R. Total Total
(all home types) 2014 2019 2022 Change Ann.# Ann.% Change Ann.# Ann.%
Ouray County $159 $218 $405 $60  $12 7% $186  $62 23%
Ouray $143 $218 $366 $75  $15 9% $148  $49 19%
Ridgway $163 $241 $446 $79  $16 8% $205  $68 23%
Log Hill $143 $207 $384 $64  $13 8% $177  $59 23%
Unincorporated County $185 $217 $399 $31 $6 3% $182  $61 23%

Source: MLS; Economic & Planning Systems
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Escalating home prices have put ownership increasingly out of reach for
local residents. The affordability gap (the difference between what a
household can afford and what homes cost) for a household earning the
median income increased by over $400,000 between 2014 and 2022,

Data on home sales and affordability for single family detached homes, condos,
and townhomes is shown in Table 8. As shown, between 2014 and 2022 the
affordability gap between what a 2-person household earning the median income
could afford and the median-priced home grew from $37,100 to $517,700.
Between 2015 and 2019 the gap averaged $117,100; from 2020 to 2022 that
increased to $332,700.

Data for January to August 2023 is not included in the table, as there were only five
sales over that period. However, those sales show a reduced affordability gap from
2022, with a median sale price of $485,000 and an affordability gap of $223,900.

Table 8. Affordability Gap, For-Sale Housing 2014-2022

For-Sale Housing Affordability Gap 2014-2022

Ouray, Colorado 2014 2015 2016 2017 2018 2019 2020 2021 2022 Total Ann.# Ann.%
Median Household Income (2-person)  $57,300 $60,200 $59,300 $58,700 $63,500 $62,900 $61,100 $63,400 $70,900 $13,600 $1,700 3%
Affordable Unit Price $199,900 $204,900 $202,300 $197,600 $223,100 $218,600 $205,200 $204,300 $219,800 $19,900 $2,488 1%
Median Sale Price (all types) $237,000 $335,000 $316,000 $335,000 $315,000 $331,000 $379,950 $510,000 $737,500 $500,500  $62,563 15%
# of sales 19 21 19 25 21 27 28 24 16

Affordability Gap -$37,100 -$130,100 -$113,700 -$137,400 -$91,900 -$112,400 -$174,750 -$305,700 -$517,700 | ($480,600) ($60,075) 39%

Source: Economic & Planning Systems, MLS, Census Bureau
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The income needed to afford the median-priced home in Ouray has
increased over time, with significant increases during COVID-19.

Another way of looking at affordability is examining how much a household needs
to earn to afford a home. As shown in Table 9, in 2014 a 2-person household
needed to earn 111 percent of the median income to afford the median-priced
home in Ouray. That increased over time (with some fluctuation), and by 2022 a
household would need to earn 247% AMI to afford the median priced home. As
shown and described previously, prices through August 2023 have come down
slightly; the median priced home through this time period required a household to
earn 160% AMI.

Table 9. Income Needed to Afford Median-Priced Homes, 2013-2023

Median For-Sale Housing

Income Needed 2014 2015 2016 2017 2018 2019 2020 2021 2022

Median Sale Price $237,000 $335,000 $316,000 $335,000 $315,000 $331,000 $379,950 $510,000 $737,500 $485,000
Number of Sales 19 21 19 25 21 27 28 24 16 5
Income Needed $63,532 $85,391 $81,153 $85,391 $80,930 $84,499 $95418 $124,427 $175,173 $118,850

% AMI (2-person household) 111% 142% 137% 145% 127% 134% 156% 196% 247% 160%

Source: MLS; CHFA; Economic & Planning Systems
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The number of homes affordable to local households has declined since
2014, particularly for local renters.

The availability of homes to local households has diminished over time, as shown
in Figure 19. In 2014, 47 percent of owners and 41 percent of renters could
afford a median-priced home in the city. By 2022, only 9 percent of owners could
afford this, while the median-priced home was not affordable to any renter
households in the city. When local homes are affordable to local homeowners, it
enables them to move within the city - whether to increase their space (and free
up a smaller home for another household), or to downsize and ensure they can
stay in the community longer. When local renters are able to afford homes, it
allows them to move into homeownership and stay in their community, putting
down roots and building wealth. As these options diminish, it is more likely that
existing residents will either take on more than they can afford to stay in the
community, or move to find housing that is more affordable.

Figure 19. Households Able to Afford the Median-Priced Home by Tenure, City of Ouray
2014-2022
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Rental Market Trends

Rental data is difficult to collect, and so multiple methods were used throughout
this study to track the rental market.

Online rental listings do not accurately capture the local rental market.

As a first step, rental listing were tracked on public websites and local Facebook
groups across a period of four months. These listings are summarized in Table 10.
Ouray had fewer listings posted than neighboring communities, and the average
listed rent per square foot for the city was the second highest among the four
communities tracked (second to Telluride). While overall rental rates were similar
between Ouray and Ridgway, units in Ouray were typically smaller (in both square
footage and number of bedrooms), and several listings advertised private rooms
in homes rather than entire units.

Table 10. Online Rental Tracking

Listings Average Rent
Location Tracked Average Rent per Sq. R.
Ouray 11 $2,084 $2.49
Ridgway 21 $2,058 $2.01
Montrose 62 $1,687 $1.22
Telluride 24 $4,265 $3.96

Source: Economic & Planning Systems, Zillow, Craigslist, Facebook

The online tracking did not capture the scale of the local market, as the market is
mostly informal. To account for this, a survey was distributed to local property
owners and landlords to understand the scope of inventory and cost of rental
units available in the city. The survey asked about number of units, bedroom
counts, type of housing (e.g. market rate, subsidized, employee housing), rental
rates, and method(s) of advertising.
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The survey captured 85 rentals, reported by 16 respondents. As shown in
Table 11, units are primarily considered market rate (unit types were self-
defined and self-reported). Average rents ranged from $900 per unit for
affordable units to nearly $1,400 for market rate units.

Table 11. Rental Survey - Units by Type and Average Rent

Rental Unit Count of % of Average
Type Units Total Rental Rate
Affordable Housing 4 5% $900
Employee Housing 6 7% $1,050
Market Rate Housing 75 88% $1,394

Source: Ouray Rental Survey, Economic & Planning Systems

Units reported through the survey were primarily 1-bedroom and studio units,
which together accounted for 64 percent of units (29 percent studios, 35 percent
1-bedrooom). As shown in Figure 20, 19 percent of units were 2-bedrooms, and
16 percent had 3 bedrooms or more.

Figure 20. Rental Units by Bedrooms, City of Ouray 2023
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Source: QOuray Rental Survey, Economic & Planning Systems
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Average rents for these units ranged from $868 for a studio to $2,616 for a 3+
bedroom. As shown in Figure 21, rental rates are generally clustered for studio
($500 - $1,000) and 1-bedroom units ($1,000 - $1,300), and start to see a wider
range for 2-bedroom and larger units.

Figure 21. Rental Rates by Unit Type, City of Ouray 2023

Rental Rate Spread by Type
54,000
°
53,500
°
53,000
°
52,500 °
°
$2,000 e
s °
51,500 Y °
® °
°
L ] ®
°
$1,000 [ ] °
; °
¢so0 @
Studio 1 Bed 2 Bed 3+ Bed

31



Ouray Housing Needs Analysis and Strategy

Most units are advertised through word-of-mouth marketing, making it
difficult for those not already connected in the community to find this
housing.

Survey respondents were asked how they advertise their rental units. Over 90
percent of respondents use word-of-mouth marketing, either on its own or in
combination with online marketing. As shown in Figure 22, 54 percent of
respondents use word-of-mouth only, while 38 percent use that in combination
with online, 1 percent do online marketing only, and 7 percent do not advertise
(these units were reserved for employees of the business owners). This creates
an additional challenge for renters looking for housing in the city, as there is not a
clear place to find rental listings.

Figure 22. Rental Unit Advertising
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Survey data indicates that rental units are not unaffordable, particularly
for smaller units/smaller households.

As shown in Table 12, the average rents reported for studio, 1-bedroom, and
2-bedroom units are affordable to households making less than 80% AMI.
Affordability only exceeds 100% AMI for 3+ bedroom units; this indicates that
rental affordability challenges may be more prevalent for families or larger
households. As shown through the survey, costs of units are not necessarily out of
reach for local residents, but the informal market and lack of advertising means
these units are hard to find, particularly for those not currently living in the area.

Table 12. Rental Survey - Average Rents and Affordability

Income Needed

Average Rent to Afford Percent AMI
Studio $868 $34,720  53% (1 person hh)
1 Bedroom $1,165 $46,600 71% (1 person hh)
2 Bedroom $1,325 $53,000 71% (2 person hh)
3+ Bedroom $2,616 $104,640 125% (3 person hh)

Source: City of Ouray; Economic & Planning Systems

Short Term Rentals

Many communities across Colorado are experiencing impacts of short term rentals
(STRs) on their housing inventory. The City currently has 110 active STR licenses,
with a cap of 120 available licenses, limiting STRs to a maximum of 16 percent of
housing units. STRs are not permitted in the R-1 Zone District, except for legal
nonconforming uses. STRs are also not permitted in accessory dwelling units
(ADUs). These two regulations minimize impacts on local housing availability.
There are currently only 4 licensed STRs within the R-1 District.

In addition to licensing and geographic restrictions, the City imposes a voter-
approved 15 percent excise tax on short term rentals, generating revenue for
local affordable housing programs. The tax has generated between $500,000 and
$600,000 annually, with 50 percent of revenue dedicated to affordable/attainable
housing.
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3. Employer Survey

34

In addition to the data analysis outlined in the previous chapter, a survey was
distributed to local employers to determine specific challenges they face related to
housing and the resources they are willing to contribute to solutions. There were
23 respondents to the survey, representing 33 business (8 respondents operate
multiple businesses) and 242 jobs (12 percent of overall county employment).

Among respondents there was a diversity of business age, as shown in Figure 23,
with nearly even distribution among age categories. There was also a diversity of
business size, with an average of 13.4 employees (full time and part time) among
respondents. Business sizes ranged from 1 or 2 employees to over 50.

Figure 23. Employer Survey — Time in Business
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Employer Challenges

Employer challenges were determined through questions about unfilled positions,
employees holding multiple jobs, seasonal employment, and business/economic
changes.
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o Unfilled Positions: Employers reported a total of 56 unfilled positions — 13
full time and 43 part time. If all these jobs were filled, it would represent a 23
percent increase in employment.

e Multiple Jobholders: Over half of respondents (57 percent) reported that
they are aware of their employees working multiple jobs. When asked to
estimate the percentage of employees working multiple jobs, responses
ranged from 5 percent to 100 percent of employees at a business.

¢ Seasonal Employment: Fifty-five percent of respondents indicated that they
hire seasonal employees. Seasonal employment is more prevalent in summer
than winter.

e Business/Economic Changes: Employers reported that they have needed
to increase their workforce because of additional customers and/or more
business, but have faced challenges in increasing their staffing due to labor
shortages and hiring challenges.

Housing Challenges

Employers were asked how housing factors into hiring and retention challenges.
As shown in Figure 24, the most common responses were the cost of rental
housing, the lack of available rental housing, and the cost of ownership housing.

Figure 24. Employer Survey — How Housing Impacts Hiring and Retention
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Employers were asked how employees adjust to these challenges, when they
cannot find housing to meet their affordability needs. As shown in Figure 25, the
most common responses were to spend more than they can afford, tolerate a long
commute, pick up an additional job, and camp.

Figure 25. Employer Survey - How Employees Adjust to Housing Challenges
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Current Employer Strategies

Ten employers (43 percent of respondents) do not currently provide housing
assistance for their employees. As shown in Figure 26, of employers who are
providing assistance, the most common methods are assistance in finding housing
(6 employers) and assistance with rental security deposits (4 employers).
Additional types of assistance include maintaining and renting units for
employees, subsidizing employee rental costs, negotiating lower rents with local
housing providers/landlords, and providing commuting/transportation assistance.

Figure 26. Employer Survey — Current Assistance Provided
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Employer Interest in Housing Solutions

A key goal of the employer survey was to gauge interest from employers in
participating in housing solutions. Employers were asked to rate their interest in
participating if the City or another entity considered constructing a housing
project and making units available to employers to purchase or master lease.
Nearly 40 percent of respondents rated their interest a 5/10 or higher, with 5
employers indicating a 10/10 interest, 1 indicating an 8/10 interest, and 3
indicating 5/10 interest. There was relatively equal interest in master leasing and
purchasing units.

Employers were asked how many employees they would be interested in housing
in a development. As shown in Table 13, there was significant interest in both
year-round and summer seasonal housing, with moderate interest in winter
seasonal housing. If all of these employers participated in a housing project, there
would be demand for 29 year-round, 25 summer seasonal, and 7 winter seasonal
employees.

Table 13. Employer Survey - Employees to House

Summer Winter

Interest in Housing Year Round Seasonal Seasonal

10/10 Interest 22 20 6 48
8/10 Interest 3 1
5/10 Interest 4 4
Total 29 25 7 61

Source: Economic & Planning Systems
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In addition to the number of employees that can potentially be housed, employers
were asked about the type of housing that was of most interest. Among
employers who expressed any interest in housing, there was most significant
interest in 1- and 2-bedroom units, as shown in Figure 27.

Figure 27. Employer Survey — Housing Interest by Unit Type
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When considering only those employers who rated their interest a 10/10, interest
is highest in studio, 1-, and 2-bedroom units, as shown in Figure 28.

Figure 28. Employer Survey - Interest in Housing by Type (10/10 interest in a housing
project)
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following unit types?

3
3
2
2
1
1
0

Studio 1 bedroom 2 bedroom 3 bedroom Suite style (private
bedrooms with shared
living room, kitchen, and
bathroom)

Not very interested Somewhat interested M Very interested

Employer needs comprise a significant portion of local housing demand.
Understanding these needs helps to frame up goals and strategies for the City,
discussed in the next chapter.
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4. Housing Goals and Strategy Analysis

This chapter outlines housing goals for the City of Ouray, and a strategy
framework that can be used to achieve those goals. The next chapter provides a

more detailed action plan to implement strategies.

Strategy Framework

The strategy framework is outlined in Figure 29 below, and includes five elements:

Figu

Housing goals and strategies outline development and preservation targets
for the City, for both rental and ownership housing at various income levels.

Land resources identifies areas in the city where there is land available for
housing and ways to maintain that resource for future development.

Financial resources looks at existing City resources that can be used for
housing, potential new funding sources to consider to support housing
objectives, and uses for housing funds.

Partnerships considers opportunities to partner with local organizations
doing housing work to enhance resources and help achieve outcomes faster.

Prioritization evaluates key priorities for the City. This is further outlined in
the action plan, which considers how to phase strategies over the short- and

mid/long-term.

re 29. Housing Strategy Framework

Housing

Goals

- What are the

most pressing
housing
needs?

Land
Resources

- Where are there

opportunities
that can be
utilized for
housing?

Financial
Resources

- What strategies

should be
considered to
help achieve
housing goals?

Partnerships

- What roles are

there for
partnerships?

Prioritization

- How should

needs and
actions be
prioritized?
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Housing Goals

Housing goals for Ouray address both short term and long term needs, based on
existing gaps, needs met by projects underway, and future trends (e.g., aging
population).

Housing Needs

Housing needs are based on the 2021 Telluride Foundation/Rural Homes Project
Housing Market Study and the 2022 Region 10 Workforce Housing Study.
Additional consideration is given to the needs documented by local employers
through the employer housing survey.

The Telluride Foundation/Rural Homes and Region 10 studies both provided
housing needs at the county level. The Telluride Foundation study focused on
ownership housing needs in communities throughout the county, estimating that
there are over 100 units needed throughout the county at 60-80% AMI targets.
The demand for rental housing was discussed qualitatively in that assessment,
and not quantified. The Region 10 study focused on workforce housing needs,
providing conservative estimates of both “catch-up” and “keep-up” components of
demand. This study estimated a need for 270 units of workforce housing in the
county through 2032. Combined, these reports indicate a need for 370 units
countywide over the next 10 years.

Development Capacity

In addition to housing needs, it is important to consider the housing capacity of
the city. The City’s 2018 Wastewater Treatment Master Plan provided buildout
capacity for the City to inform the capacity of the treatment facility. This can be
considered the upper limit of housing capacity in the city. As noted in the
Wastewater Treatment Plan, the expected buildout capacity of the city was based
on preliminary work for the 2021 Community Plan that evaluated land use,
zoning, and water supply limitations to determine buildout projections for the city.
Based on this analysis, there were 800 unbuilt units in the city, consisting
primarily of condos, apartments, and townhomes (549 unbuilt units), as well as
single family homes (136 unbuilt units) and accessory dwelling units (115
unbuilt). Based on this analysis, physical capacity will not be a constraint for the
City to meet housing targets.

Regional Affordable Housing Pipeline

Regional organizations are currently in the process of developing over 100 units of
affordable housing throughout the region, as shown in Table 14. Nearly 80 of
these units are planned to be in Ouray, not including the Cascade Falls project
(discussed separately in this report). These units are accounted for in the housing
targets outlined below.
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Table 14. Regional Affordable Housing Pipeline

Name Units Location Tenure
Waterview Homes 65 Ouray Ownership
Oak Street 13 Ouray Rental
Cascade Falls Unknown Ouray Unknown
660 Sherman 14 Ridgway Rental
Habitat Triplex 3 Ridgway Ownership
Wetterhorn Homes 14 Ridgway Ownership
Total 109

Ouray 78 units

Ridgway 31 units

Source: City of Ouray; Economic & Planning Systems

After accounting for pipeline units, housing targets for the City are focused on
rental housing, as well as for-sale housing targeted to employers looking to
participate in housing solutions.

Housing Targets

Housing targets will depend on how much county growth is captured in the city.
As noted above, the goal outlined by the Telluride Foundation and Region 10
reports is 370 units over 10 years, generally framing action during planning
horizon from 2021 through 2031. As shown in Figure 30, Ouray’s portion of the
370 unit goal for the county is 130 units based on the proportion of jobs located
within the city. This target will be partially filled by the 78 affordable units
currently in the development pipeline (65 ownership and 13 rental). This accounts
for approximately 60 percent of the target, leaving another 40 percent to be built
during the planning horizon.
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Figure 30. Housing Goals Summary

What Type of Housing?
Currently, 1/3 of households
in Ouray rent their homes and
2/3 own.

The Waterview Homes project
will address immediate needs
for ownership housing.
Beyond that, most short- and
mid-term demand will be for
rental housing.

Additional ownership housing
may be desired by employers,
to purchase and subsequently
rent to their employees.

County 10-Year Housing Goal
370 Units

Ouray Increased Capture
130 Units

\\
Ouray Baseline™,

Baseline Housing Needs

Based on the Telluride Foundation
and Region 10 studies, the County's
10-year housing goal is 370 new units.

Changing the Paradigm Scenario

The City currently has 35% of jobs in
the County. If the City looks to capture
35% of the 10-year housing need,

130 new units would be needed.

a4

78 Units

-

Pipeline Projects

There are currently 78 affordable units in the development pipeline
in the City (65 ownership units in the Waterview Homes
development and 13 rental units in the Oak Street development).

If/'when all of these units are built,
they will help meet the baseline
capture needs; additional units Additional Pipeline
would be needed to achieve higher [FelEEE
housing goals. These 78 units account

for 60% of the "Increased Capture” goal
of 130 units, leaving an additional 52 units
(40%) to be constructed within the 10-year timeframe.

Need

Capture
70 Units

Pipeline Projects

N Immediate
\ Employer

Interest

54 Unit

Meeting Current Employer Interest

As an overlapping factor, employers indicated
demand for up to 54 housing units immediately,
as well as 56 unfilled positions.

Meeting this interest should be viewed as nested

within the baseline County needs.

Status Quo Scenario

The City currently has 19% of
households in the County. If the
status quo remains and the City
captures 19% of the 10-year housing
need, 70 new units would be needed.
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Tenure

The City needs both affordable ownership and rental housing. The 65 ownership
units in the Waterview Homes project will generally address the needs for
ownership housing. The 13 units of rental housing slated for the Oak Street infill
project will account for a portion of the total rental units needed, but the need for
rental housing will require additional efforts.

Over the past 10 years, the city has seen a significant change in the composition
of the renter community. While the rental stock has traditionally offered ‘naturally
affordable units’ (i.e., those units that are rented at generally affordable rates due
to being smaller and older), the past decade saw a shift in the composition of
renters. Today, the renter community represents higher household incomes (at or
above 100 percent AMI), as the pressure on lower income households has likely
displaced them.

Approximately one third of households in the City are renters. Between 2012 and
2022 there was a contraction in renters earning less than 100 percent of AMI; in
2012, 62 percent of households earned less than the median income, while in 2022
only 27 percent of households fell into that income category (with the balance of
household earning more than 100 percent AMI). It is recommended that the City
focus on the needs of these households below 100 percent AMI, and commit to
increasing the affordable rental inventory over the 10-year planning horizon.

Because this change in composition of the community reflects the likely
displacement of renter households who now likely commute into town, the target
to address this change in makeup of renter households is roughly half of the 130
units identified in regional studies for renters. The balance should be provided as
ownership housing, resulting in a dual goal of 50 percent ownership and 50
percent rental housing.

Affordable Price Targets

The definition of affordability is provided below in Table 15. The data quantifies
the ceiling for rents and purchase prices, based on income and the number of
people within the household.

Table 15. Affordability by AMI and Household Size

1 Person Household 2 Person Household 3 Person Household

Income Monthly Purchase Income Monthly Purchase Income Monthly Purchase
Description Rent Price Rent Price Rent Price
60% AMI $39,120 $978 $127,600 $44,700 $1,118 $152,500 $50,280 $1,257 $177,600
80% AMI $52,160 $1,304 $186,000 $59,600 $1,490 $219,400 $67,040 $1,676 $252,700
100% AMI $65,200 $1,630 $244,500 $74,500 $1,863 $286,200 $83,800 $2,095 $327,900
120% AMI $78,240 $1,956  $302,900 $89,400 $2,235  $352,900 $100,560 $2,514 $402,900
150% AMI $97,800 $2,445  $390,600 $111,750 $2,794  $453,200 $125,700 $3,143 $515,700

Source: Economic & Planning Systems
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Gaps and Targets by Tenure and AMI

The City’s goal of 130 new units over 10 years is further broken down by
owner/renter and AMI categories in Table 16 and Table 17. As noted previously,
the 130 unit goal is recommended to be split 50/50 between owner and renter
households, with a target of 65 units in each tenure category.

It is important to recognize that most local jurisdictions are not funded such that
they can address rental needs below 30 percent of AMI. Those units are most
often supportive housing, and the programs are typically funded with federal
sources. It is also important to recognize that other than targeted programs like
Habitat for Humanity, homeownership affordable to households earning less than
60 percent is very difficult to make work. Recognizing these limits, targets for
homeownership begin at 60 percent AMI, and for rental begin at 30 percent AMI.

As shown in Table 16, the targets for ownership housing are proportionally based
on the distribution of owner households earning between 60 and 120 percent AMI,
who are not currently served by the market. Note that at levels above 120
percent of AMI, need is generally met by the market. Analyzing needs at these
income levels and applying the need to the 65 unit goal for homeownership
results in a target of 34 percent (22 units) affordable for households earning 60 to
80 percent AMI, 43 percent (28 units) affordable at 80 to 100 percent AMI, and
23 percent (15 units) affordable at 100 to 120 percent AMI.

Table 16. Ownership Needs by AMI

Ownership

Percent

Total Need (10 year) 130 units
Ownership Share 50%
Ownership Units 65 units

Needs by AMI
Less than 30% AMI 0% 0
30% to 60% AMI 0% 0
61% to 80% AMI 34% 22
81% to 100% AMI 43% 28
101% to 120% AMI 23% 15
121% to 150% AMI 0% 0
151% to 200% AMI 0% 0
Greater than 200% AMI 0% 0

Source: US Census; Economic & Planning Systems
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For rental units, goals were set based on shifts in the distribution of renter
households by AMI from 2012 to 2022. As noted earlier, over this 10-year period
there was a decline in households earning less than 100 percent AMI. Rental
production goals were based on providing opportunities for households in these
income categories to move to/return to the community, calculated on the
proportional share of lost households within the 30 to 100 percent AMI range. As
shown in Table 17, this results in a target of 63 percent (41 units) affordable for
households earning 30 to 60 percent AMI, 12 percent (8 units) affordable at 60 to
80 percent AMI, and 26 percent (16 units) affordable at 80 to 100 percent AML..

Table 17. Rental Needs by AMI

Rental

Percent

Total Need (10 year) 130 units
Rental Share 50%
Rental Units 65 units

Needs by AMI
Less than 30% AMI 0% 0
30% to 60% AMI 63% 41
61% to 80% AMI 12% 8
81% to 100% AMI 26% 16
101% to 120% AMI 0% 0
121% to 150% AMI 0% 0
151% to 200% AMI 0% 0
Greater than 200% AMI 0% 0

Source: US Census; Economic & Planning Systems

Proposition 123 Housing Funds

Ouray is classified as a Rural Resort community for Prop 123 funding, meaning
that the funding can be used to serve households with higher incomes. The City’s
baseline is 98 units; this needs to be increased by 3 percent each year for three
years, for a total of a 9 percent increase. This means the City needs to add 10
new units; this goal can be achieved within the Cascade Falls development.
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Land Resources

Land is often the most expensive component of housing developments, and land
availability is a particular challenge in mountain communities. The City of Ouray is
in a good position, as there is still undeveloped land within the city (and in the
surrounding area, if annexation is desired) and the City owns land that can be
utilized for housing development.

Undeveloped Land

As shown in Row D of Table 18, a 2022 City analysis showed capacity for over
900 additional dwelling units in the city (based on undeveloped land at currently
allowed densities). This analysis is caveated by the fact that the parcels analyzed
include those subject to considerable geologic hazards that would reduce the site
capacity for housing. Together with the buildout capacity analysis from the
Wastewater Treatment Master Plan, analyses indicate that there is capacity for an
additional 800-900 housing units in the city.

Table 18. Undeveloped Land by Zoning District (City Staff Analysis, June 2022)

. ZONING DISTRICT
Item Variable
C-2 R-1 R-2 All Zones

Total Lot Area Calculated

A 137,006 1,466,141 675,690 | 1,100,766 3,379,603
(Sq. Ft.)
Total Lot A Calculated

B otal Lot Area Lajculate 3.15 33.66 15.51 25.27 77.59
(Acres)

c Total Lots_ Possible 6 206 93 149 263
(conforming to Zone)
Total Dwelling Units Possible

D , , N/A 413 193 310 916
(conforming to Density) /
P nt Sh f Total Dwelli

3 ereent snare of 1otal Bweting /A 45% 21% 34% 100%
Units Possible
Total Lodging Units Possible Use Not

F (conforming to Density) N/A 1239 Allowed 930 2,170
Percent Share of Total Lodging Use Not

G \ . N/A 57% 43% 100%
Units Possible /i ° Allowed ° °

City-Owned Land

In addition to the overall amount of developable land in Ouray, the City owns land
that can be used for housing. This ownership provides one avenue of incentive or
contribution the City can make to housing projects. As shown in Figure 31, based
on location and site characteristics (e.g., topography, rockfall hazards) not all of
this land is suitable development, and not all of it is suitable for housing. In
addition to land the City currently owns, the City may choose to purchase
additional land as it becomes available and dedicate it to housing uses (this is
discussed further in Chapter 5).
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Figure 31. Ouray Undeveloped Land Map (City Staff Analysis), July 2022 (Draft)
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Land Use and Zoning

Beyond the land itself, land use and zoning regulations can help or hinder the
feasibility of affordable housing development. These regulations may also help to
incentivize private landowners to make housing affordable without specific
programs. The City recently updated its land use code to support a broader
diversity of housing typologies; additional changes may be made in consultation
with landowners and developers to determine if there are additional opportunities
for or barriers to affordable housing (for example, minimum density in certain
areas or density bonuses in exchange for affordable housing).

Financial Resources

In addition to land, financial resources are key to getting new housing developed
and supporting housing programs. Funding may be internal (from City sources/
budgets) or external (from state, federal, or other sources). There are two key
financial considerations — sources of funds (where the money comes from), and
uses of funds (how the money is used).

Sources of Funds

The City’s main source of funding for housing is STR excise tax revenue. Half of this
revenue is dedicated to affordable housing; this is currently approximately $250,000
per year. In addition to this tax revenue, recent federal and state funding
allocations have made a significant amount of money available through grant
programs for affordable housing in Colorado.

This funding is generally sufficient for current needs and immediate priorities. As
additional housing opportunities arise, new funding sources may be considered in
the future.

Uses of Funds

Just as important as having funding is having a plan for that funding. Uses of
funds will depend on the level of revenue, whether it is used in a pay-as-you-go
fashion or used as bond repayment revenue, and the opportunities available for
the funding. In general, funds can be used for projects (development) or programs.

Project uses may include property acquisition, development subsidy to a
developer, or direct funding for projects where the City is the developer. Financial
support for projects may be particularly impactful, as construction costs are
higher in Ouray than other areas of the state, and the City competes with higher
market areas (Telluride, Mountain Village) for limited construction capacity.

Program uses may include buy-downs (subsidizing purchase prices in exchange
for deed restrictions), rental assistance, or contribution to downpayment
assistance programs. This may also include financial support for employer-driven
strategies within the city.
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Partnerships

Partnerships between the public, private, and nonprofit sectors can work to
advance housing outcomes faster than any one entity or sector can accomplish on
its own. This can create opportunities for the City to leverage its resources and
diversify the options available (through strategies the City would not be able to do
independently).

City resources can be contributed to partnerships in a number of ways, primarily
through land or funding:

Land can be donated (if the City owns it) or purchased and transferred to private
or nonprofit developers for workforce/affordable housing projects. Given that land
is a significant portion of development costs, the contribution from the City can
help a project achieve affordability goals by reducing overall project costs.

Funding can be used in many ways. For developments planned by nonprofit or
private developers, the City can contribute gap closure funding to make an
affordable housing project feasible. For existing housing, or for new for-sale
development, the City can provide funding for buy-downs (in exchange for deed
restrictions) and/or incentives to deed restrict the property. The City can also
contribute to downpayment assistance programs (new or add to existing), other
programs, or financially assist employers with housing strategies.
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Action Plan

This chapter presents specific recommendations for the City to pursue, using a
multifaceted approach. It includes Goals, Actions, and Implementation
Considerations to guide the City as it moves forward.

Strategy: Form Partnerships to Construct Projects

Goal: Support existing projects underway that increase the inventory of affordable

housing.

Recognizing the importance of partnerships, the City should look to support the
current efforts to build new ownership and rental product.

o Action: Evaluate proposals to ensure each meets City development
standards and support with in-kind services and/or direct financial
support.

o Action: Evaluate absorption rates and recommend phasing as
appropriate.

Goal: Define Development Program and Begin Cascade Falls Project

The Cascade Falls site is a major development opportunity for the City. Based on
the preliminary engineering report, it appears there is likely 1.5 acres of land
outside environmental hazards that can be developed for housing on the site.
Based on a reasonable assumption for multifamily density of 25 dwelling units per
acre, there may be capacity for between 25 and 38 units on this site.

o Action: Based on needs expressed by employers, focus project on
rental units, with approximately 80 percent concentrated in 2-bedroom
units, and the balance in 1-bedroom/studio units.

o Action: Retain land planners, civil engineers, and architects to define a
project of this magnitude that can be constructed in two phases to
mitigate risk.

o Action: Frame up the project ownership and financing, based on
opportunities listed below.

o Action: Define deed restrictions commensurate with degree of subsidy
provided.

o Action: Map out strategy to secure Proposition 123 funding and ensure
gap closure dollars can be integrated with other financing terms.
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Goal: Create a Land Bank

Land banks are government entities or nonprofit organizations that aim to convert
vacant, abandoned, or tax delinquent properties into productive use. Housing
development is often a primary goal of land banks. A land bank can be used for
land the City already owns, and the City can also purchase land and place it in the
land bank. When the time is right for development, land can be sold or otherwise
provided to a developer to develop rental and/or for sale affordable housing. Any
revenue from the sale of a land bank asset can be used to purchase more land
bank properties. Land banks may be funded through dedicated affordable housing
funds, the General Fund, or other funding sources.

o Action: Evaluate which City-owned parcels to put in land bank.
o Action: Develop policy for Council to consider future acquisitions.

o Action: Develop land disposition strategy and policy for parcels that do
not represent a reasonable solution to affordable housing needs.

Strategy: Engage the Business Community to
form Housing Solutions

Goal: Provide Opportunities for Employer Partnerships for Housing

As noted in Chapter 3, multiple local employers are very interested in partnering
on housing projects that can benefit their employees. Offer the opportunity to
buy-in to the Cascade Falls project, in which the employers are able to benefit
from the value of the land in exchange for the investment of private capital.

o Action: Building on recent survey results, open conversations with the
employer community to identify those interested in participating in the
new build.

o Action: Assess feasibility by establishing a working set of assumptions
for sources and uses of funds. Estimate cost of construction from
design team inputs and compare to revenues based on state funds,
land value, and equity sources from employers.

o Action: Based on discussions with interested employers, define
investment thresholds, initial valuation, long-term investment returns,
and annual cash flow commitments to ensure viability.

o Action: Specify deed restriction to be placed on units.
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Goal: Create a Centralized Local’s Resource Page

A key finding of this study is that affordable housing may be present (particularly
rental housing), but there is no centralized listing location and no way for those
who aren’t “in the know” to find out about these units. A centralized webpage
where property owners can list available units can aid both those currently living
in Ouray looking for housing, as well as those looking to move to the city who are
in search of reliable housing advertisement.

o Action: Set up webpage for housing listings

o Action: Connect with local property owners to list available units

o Action: Explore option of allowing for local job postings on the site as
well

Strategy: Leverage Ouray’s Market Position to
Expand Housing Inventory

Goal: Modify Land Development Code to accommodate interest from prospective

developers and investors, ensuring that affordable housing needs are
incorporated into redevelopment plans

o Action: Evaluate development code to ensure appropriate development
types and densities are allowed (and potentially incentivized) to
encourage development of affordable/workforce housing.

o Action: Seek ways to incent large scale redevelopment in specific
areas, and identify housing commitments to be required of developers.

o Action: Recognize the building market pressure in Ouray and prepare
for a greater number of small scale redevelopment (including scrapes
of single family homes). Establish demolition permitting process and
identify replacement provisions.

o Action: Ensure land development code includes housing requirements
for all types of redevelopment, providing a fee-in-lieu option in the
form of a linkage program for both commercial and residential projects.

Goal: Evaluate opportunities to annex property and/or expand city boundaries to

incorporate land suitable for affordable/workforce housing.

o Action: Expand boundaries to bring in new lands that can be serviced
by City utilities and represent unique solutions for land supply.
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Goal: Recognize the importance of the steps taken thus far to establish dedicated funding

sources for affordable housing, and seek to expand as appropriate.

o

Action: The City’s STR tax revenue provides a steady stream of
funding for housing. As noted in the Financial Resources section, a
plan for use of funding is important; outlining priorities for these funds
(e.g., Cascade Falls, support of other projects, program support) will
help in determining if/when additional funding sources are needed.

Action: As noted above, the STR tax revenue is one funding source for
housing in the city; depending on what strategies are pursued, there
may be a need for additional funding sources. As a last step in this
prioritization, the City should consider and evaluate additional funding
sources to support housing projects and programs moving forward.
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