
AGENDA
OURAY CITY COUNCIL

Monday, August 21, 2023 - 3:30 PM

Ouray Community Center
320 6th Ave

Ouray, CO 81427

Ouray City Council Work Session

• Changes to this agenda can be found on the bulletin board at City Hall
• Electronic copies of the Council Packet are available on the City website at www.cityofouray.com. A hard copy of the Packet is also available at the Administrative Office 

for interested citizens.
• Notice is hereby given that a majority or quorum of the Planning Commission, Community  Economic Development Committee, Beautification Committee, Tourism 

Advisory Committee, and/or Parks and Recreation Committee may be present at the above noticed City Council meeting to discuss any or all of the matters on the agenda 
below for Council consideration

1. CALL TO ORDER
2. DISCUSSION ITEM - Waterview PUD Project Review, Discussion, and Formulation of Development 

Agreement (Preliminary Plat Documents Attached for Reference)
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TO:  Ouray City Council 
FROM: Lily Oswald, Community Development Director 
DATE:  May 25, 2023 
FOR:   June 20, 2023 
SUBJECT: Waterview PUD – Preliminary Plat Application Staff Report 
 
PROJECT GEOGRAPHY 
 
Table 1. Project Geography 
Application Summary This Preliminary Plat Planned Unit Development (PUD) is for residential 

development on two (2) vacant lots north of the Biota Building. The general intent 
of the PUD is to develop 65 affordable, owner-occupied residential units via 
single-family homes, duplexes, and triplexes with (3) in-unit home childcare 
opportunities in the first phase. This PUD is proposed in two (2) phases of 
development to align with the City’s Waste Water Treatment Facility upgrade – 
both phases are included in the Sketch Plan application. This application is 
proposed from Rural Homes, LLC, and refers to this project as the “Waterview 
PUD.”  

Address 250 Uncompahgre Street 
Parcel Number(s) 451725113001 and 451725113002 
Legal Description Subd: Ouray Waterview Subdivision Lot 2 Lot Split Lot: 2A S: 25 T: 44 R: 8; and  

Subd: Ouray Waterview Subdivision Lot 2 Lot Split Lot: 2B S: 25 T: 44 R: 8 
Applicant/Owner Paul Major (on behalf of Ouray Homes LLC) 
Zoning C-2 – Commercial Industrial (north of Skyrocket) 
Existing Use Vacant 
Proposed Use New construction of various dwelling unit types in two phases via PUD 
Site Size 9.21 acres 
Adjacent Land Uses  
North: R-2; Single-Family Residential (Chautauqua Lane) 

South: C-2; Industrial (Biota Building) 

East: C-2; Vacant  

West: Uncompahgre River 

Located Within National or Local Historic District Boundary No 
Located Within Commercial Historic Boundary No 
 
 
 

 
 
 

320 6th Avenue 
PO Box 468 
Ouray, Colorado 81427 

970.325.7211 
Fax 970.325.7212 

www.cityofouray.com 

http://www.cityofouray.com/
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Table 2. Zone District Dimensional Requirements (C-2, north of Skyrocket Creek) 
  Requirement   Zone District Standards   Proposed/Existing 
  Minimum Lot Area   7,100 sq.ft.   See Exhibit C of lot sizes by unit      

type 
Average proposed lot: 3,833 sq.ft.  

  Maximum Density    3,550 sq.ft./D.U., 1,183 sq.ft./L.U. Total lot size: 401,188 sq. ft./3,550 
= 113 total dwelling units allowed  
Proposed: 65 dwelling units 
(roughly 7 DUs/acre) 

  Minimum Setbacks TBD with Building Permit 
  Maximum Floor Area 15,000 sq.ft. TBD with Building Permit 

See Exhibit C for Unit Type by 
Square Feet for both phases 
= Avg. floor area: 1,299 sq.ft.   

  Maximum Site Coverage   40% for residential use 
  50% for mixed use 
  60% for commercial use 

Will not exceed 40% 

  Maximum Building Impervious 
  Surface Site Coverage 

  80% for any use Will not exceed 80% 

  Maximum Height   35 ft.  27’ 6” 
  Parking Two (2) Spaces per Residential Unit Two (2) Spaces per Single-Family 

Dwelling Units, Duplex Units, and 
“end” Triplex Units  
Three (3) Spaces per Single-Family 
Dwelling Unit with in-unit childcare  
One (1) Space per “middle” Triplex 
Units 
Twenty-four (24) additional on-
street parking spaces provided 

  PUD Open Space Coverage   20%  23% (See Exhibit F) 
 
BACKGROUND 
The Applicant received Sketch Plan approval for the property at a Planning Commission meeting on March 21, 2023. The 
Applicant submitted a Preliminary Plat application for the Planned Unit Development (PUD) per Ouray Municipal Code 
process. This PUD is for residential development on two (2) vacant lots north of the Biota Building. The general intent of 
the PUD is to develop 65 affordable, owner-occupied residential units via single-family homes, duplexes, and triplexes 
with (3) in-unit home childcare opportunities in the Phase 1 (see Exhibits G, I & J). These units will be deed restricted in 
perpetuity. The Preliminary Plat application proposes a new internal road to access the northernmost proposed lots and 
landscaped connections to the existing River Trail (located in Phase 1 and Phase 2) as well as Open Space tracts dedicated 
to the City.  
 
The goals, timeline, design and intent remains the same as the Waterview PUD Sketch Plan application as presented 
during the January 10, 2023 and March 21, 2023 Planning Commission hearings.  
 
The Ouray City Council has supported the pursuit of grant funding through HB21-1271 (administered through the 
Colorado Department of Local Affairs) to fund public infrastructure and to keep this project as affordable as possible. The 
City was notified of a grant award of $1,050,000 to help fund infrastructure for this project. This funding must be used by 
April of 2024.    
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Foundation to PUD Variations 
The Planned Unit Development (“PUD”) regulations in the Ouray Municipal Code (“OMC”) §7-8 establish the following 
Statement of Objectives of Development (“PUD Objective”): 
 

“The intent of this section is to promote the Planned Unit Development Act of 1972 and encourage innovative 
developments with unique and valued community attributes. PUDs allow for consideration of development 
proposals that differ from required development improvements identified in the OMC. PUDs offer different options 
to the applicant when planning and obtaining City approval for their development. PUDs allow flexibility with 
respect to dimensional requirements and increased densities under certain conditions or circumstances. PUDs 
encourage conservation of a site’s natural characteristics, innovative residential, commercial and industrial 
development plans which will result in a more efficient use of open space and provide affordable housing for year 
around residents.” 

 
OMC §7-8-D establishes the following applicable dimensional requirements and densities: 
The dimensional requirements for various PUD items may differ from what is required in the OMC if the City Council 
determines such deviations will promote the public health, safety and welfare. 
 
The proposed variations to the code as a result of this PUD are summarized in Table 3 below: 
 
Table 3. Requested PUD Variations   
OMC Section OMC Standard Requirement Requested PUD Variation 
7-5-E-4-d-iii-1 Single Family Dwellings shall be not less 

than 24 feet in width and 32 feet in length. 
Some units proposed: 
Width: 16 feet per specifications of factory 
partner (compliant with building codes) 

7-5-E-4-f-i Two off-street parking spaces per 
dwelling unit. 

Proposed: 2 parking spaces per single-family 
dwelling unit, duplex unit, and end-triplex 
unit; 3 parking spaces per in-unit childcare 
single-family dwelling unit; 1 parking space 
per middle-triplex unit; 24 additional off-street 
parking spaces in proposed internal road. 

7-5-D Minimum Lot Area - (C-2) north of 
Skyrocket: 7,100 square feet 

(See Exhibit C for proposed lots and sizes) 
Average proposed lot size: 3,833 square feet 

7-5-D Minimum Side Setback - (C-2) north of 
Skyrocket: 5 feet 

 Duplex and Triplex dwelling units will have 
proper fire separation to meet state and local 
building codes; however, these shared party 
walls will result in 0-foot side setbacks in 
these lots.  

 
Process to Create a PUD 
The Planning Commission is a recommending body for the Preliminary Plat phase of PUD applications. The City Council 
must make final PUD decision(s) during the consideration of Preliminary and Final Plat phases.  
OMC §7-8-E: Procedures, states “PUDs shall be reviewed in accordance with the same procedures for review of 
subdivisions as found in Subsection 7-7-C” and “preliminary and final PUD plan shall comply with all requirements for a 
preliminary and final subdivision plat, to the extent applicable.”  
 
The procedures for reviewing a PUD include the following Subdivision steps: 

1. Sketch PUD with Planning Commission review and determination pursuant to the Subdivision Sketch Plan in 
OMC §7-7-C-2.  

2. Preliminary PUD with Planning Commission review and recommendation to the City Council for determination 
pursuant to the Subdivision Preliminary Plat in OMC §7-7-C-3.  

3. Final PUD with Planning Commission review and recommendation to the City Council for determination 
pursuant to the Subdivision Final Plat in OMC §7-7-C-4.  
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CRITERIA FOR DECISION 
1. OMC §7-8-B establishes the following primary PUD criteria for decision: 

A. A PUD shall be in general conformity with the City Community Plan 
B. A PUD shall be consistent with the PUD Objective 
C. Compliance with the Colorado Planned Unit Development Act of 1972 
D. A PUD shall have a minimum of 1 unit or lot 

 
2. OMC §7-7-D-2 establishes the Requirements and Data on Preliminary Plats. 

 
3. OMC §7-7-E establishes typical Subdivision Design Standards. 
 
STAFF ANALYSIS: PUD CRITERIA FOR DECISION 

1. A. General Conformity with the Ouray Community Plan 
Staff finds this PUD proposal aligns with numerous goals and strategies of the Ouray Community Plan 2021. The 
proposed development aims to provide homes for affordable housing AMI levels appropriate to serve the greater Ouray 
community and to diversify the housing available in Ouray as well as provide attainable housing solutions for year-round 
local residents and employees. Some applicable goals and strategies from the Community Plan are outlined below. 
 

• Housing Goal H-1-A: “assure attainable housing is permanently affordable utilizing deed restrictions or other 
available tools” (Ouray Community Plan, pg. 16).  

• Housing Goal H-1-B: “consider amending the LUC and the city adopted building regulations to provide robust 
incentives for the development of attainable housing in the community” (pg. 16). 

• Housing Goal H-1-B-vi:“allowing for homes with a high density on one or more lots, including reducing lot sizes, 
frontages and setbacks to facilitate small home development” (pg. 16).  

• Housing Goal H-1-E: “support and encourage attainable rental and for-sale housing throughout the community 
in a variety of unit types and densities in all the city zoning districts, live-work units, small homes, multi-family 
developments, dormitory or ‘POD’ style units, and other unit types that provide for attainable housing” (pg. 17).  

• Housing Goal H-1-G: “explore public/private partnerships to provide attainable housing” (pg. 17).  
• Housing Goal H-1-I: “support, encourage and require new development to provide a variety of bedroom mixes, 

unit sizes, dwelling types, rental and ownership structures, and attainability limits that are based on an updated 
community housing needs assessment” (pg. 17).  

• Housing Goal H-1-Q: “strive to provide attainable housing for 50% of the local workforce in the city” (pg. 18). 
• Housing Goal H-1-R: “evaluate annexations and PUDs to provide attainable housing” (pg. 18).  
• Housing Goal H-2: “cooperate and work with the Town of Ridgway, Ouray County, DOLA, the development 

community, and other entities to plan and develop attainable housing” (pg. 18).  
• Housing Goal H-3-D: “promote energy efficient and ‘green building’ techniques to reduce household energy 

consumption, utility bills, and help maintain long-term affordability in new housing” (pg. 19).  
• Housing Goal H-3-F: “strive to provide housing located in close proximity to existing or planned infrastructure, 

services, intermodal transit connections, sidewalks, trails and employment” (pg. 19).  
• Life Long Learning Goal LL-3-A: “support incentives or programs to provide affordable daycare facilities 

throughout the city, such as land donations, fee and tap waivers, streamlined review processes, zoning 
allowances, or the formation or expansion of non-profits that provide childcare” (pg. 21).  

• Community Health Goal CH-1-C: “promote, develop, improve and maintain city recreational assets for active 
living, such as hiking at Box Canyon Park, walking the Uncompahgre River Walk Trail, hiking on the Perimeter 
Trail or swimming, water aerobics and the gym at the Hot Springs Pool” (pg. 26).  

• Land Use Goal LU-1-A-iv-b: “consider allowing for the reduced lot size only if a primary dwelling unit or an 
ADU is provided that is deed restricted to provide housing to employees working within the geographic boundary 
of Ouray County” (pg. 32).  

• Land Use Goal LU-1-A-xv: “encourage attainable housing to be provided in existing RV parks, light industrial, 
commercial and other properties through LUC and other incentives” (pg. 34).  

• Economic Development Goal ED-2-L: “encourage and incentivize the provision of attainable housing; childcare; 
desired community amenities; connectivity and a high quality of life to drive economic resiliency” (pg. 51).  

• Energy Goal RE-6: “encourage and support other alternative energy uses in the city, including solar, wind, 
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ground source heat pumps and biomass energy production” (pg. 74).  
• The Future Land Use Map illustrates this site as Mixed Land Use (pg. 40). Mixed Land Use is oriented for 

“multi-family dwellings with limited commercial uses, to be determined” (pg. 42). Description/Character include: 
o Provide incentives to maximize housing units, such as height increases via PUD, increases in density, 

scale and mass, and site coverage, and reduced parking. 
o Consider requiring a certain percentage of deed restricted housing units in exchange for incentives to 

ensure long-term affordability. 
o Allow limited and service commercial uses provided significant housing is provided.  
o Enhance and embrace River Park corridor and overall trail connectivity (pg. 42).  

 
1. B. Consistency with the PUD Objective 

Key elements of the PUD objective include: 
• Encourage innovative developments with unique and valued community attributes. 
• Allow for consideration of development proposals that differ from required development improvements identified 

in the OMC. 
• Offer different options to the applicant when planning and obtaining City approval for their development. 
• Allow flexibility with respect to dimensional requirements and increased densities under certain conditions or 

circumstances. 
“PUDs encourage conservation of a site’s natural characteristics, innovative residential, commercial and industrial 
development plans which will result in a more efficient use of open space and provide affordable housing for year-round 
residents” (OMC §7-8-A). Staff finds the Applicant is seeking to create an innovative use of space as a PUD on the 
currently vacant lot. The PUD process provides an opportunity for the Applicant to seek flexibility with the dimensional 
standards in order to provide long-term attainable housing solutions and effective use of space, both of which are primary 
goals of the community under the adopted Plan.  
 

1. C. Compliance with the Colorado PUD Act 
The key requirements of the Colorado PUD Act have been incorporated into the PUD section of the OMC. A 
development improvements agreement will be drafted by the Applicant and executed by the City as part of the Building 
Permit process and prior to the Final Plat phase of the PUD to ensure infrastructure installation, maintenance, building 
standards, engineering standards, etc. are met and coordinated throughout the development process. This document will 
additionally ensure the infrastructure development remains compliant with the Colorado PUD Act.  
 

1. D. Minimum Density 
The minimum density of one unit or lot has been met.  
 
STAFF ANALYSIS: REQUIRED DATA ON PRELIMINARY PLATS (OMC §7-7-D-2) 
The data and information outlined in §7-7-D-2 for Preliminary Plats has been met for this application among the various 
items submitted (see Exhibits A, D, E, & F). The information contained in this section ranges from a scale, north arrow, 
location of lot lines, elevation contours, and utility plans.  
 
The final site grading plan, proposed sewer and water lines connections, storm drainage systems, the location, pipe sizes, 
valves, discharge points, and access points will be coordinated with the City’s Public Works Department at a 
preconstruction meeting prior to the Final Plat application.  
 
STAFF ANALYSIS: TYPICAL SUBDIVISION DESIGN STANDARDS (OMC §7-7-E) 
General Design Standards: 
As discussed above, this project is in general conformance with the goals and strategies identified in the 2021 Ouray 
Community Plan and the future land use map contained in the Community Plan. This project is designed as a phased 
approach in an effort to not over-burden the City’s infrastructure capacity. This project was designed with phased density 
to complement the surrounding subdivision/land uses and surrounding open spaces. This project maintains access, layout, 
and terms identified for the variety of berm/utility/ditch easements located on the site. This project gives consideration to 
the preservation and connection of open spaces and the Uncompahgre River and trail. 
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Streets and Circulation: 
The prior-plotted Uncompahgre Street will serve as immediate access from Highway 550 to this site. The Applicant 
proposes improving a section of Uncompahgre Street to match the improvement of the proposed new internal street for 
the project and will work with the City on this improvement. The continuation of Uncompahgre Street west of what is 
proposed in this project will be a future discussion for the City Council.  
The new, proposed internal street, “Waterview Street” features 2 driving lanes, a parallel parking area adjacent to Lots 3 
through 21, curbs, and 5-foot sidewalks on both sides (see Exhibit D).   
The proposed internal street meets City Infrastructure Standards and has been coordinated with the City Public Works, 
County EMS, Fire Department, and School District to ensure proper access and width.  
There is an additional emergency access identified between Lots 43 and 44 (“Tract G”) which will be closed to public use, 
but available to the City Public Works Department, Fire Department, and County EMS for emergency access.  
Staff note: “Waterview Street” may have to be renamed in future submittals and as a condition of this preliminary plat 
(see Exhibit B). 
 
Lots: 
The project proposes 65 lots for residential unit development and various tracts for dedication to the City and easement 
holders. The depth and width of the proposed lots range in size, and provide for off-street parking and multi-family 
dwelling unit access where applicable (see Exhibit A). All of the proposed lots are considered accessible and developable. 
Phase 2 lots feature northern lots larger in size, with greater rear setbacks to provide a landscape buffer between the 
Waterview PUD and the Chautauqua subdivision.  
 
Water, Fire Protection and Sewer Systems: 
Utility infrastructure is available and present. The project proposes connections to the existing water and sewer lines to 
meet code requirements and infrastructure standards. Water and sewer connections will continue to be coordinated with 
the Public Works Department. Unless otherwise agreed upon by the City Council, the applicant shall also be required to 
pay tap investment fees for all water and sewer tap connections as proposed in the preliminary plat.  
The Preliminary Plat documents were distributed to the Ouray County EMS, Ouray Fire Department, Public Works 
Department, and Ouray School for review and consideration of proposed connections, easements, fire hydrants, and 
drainage. Comments received have been compiled in Exhibit K.  
 
Drainage, Hazard Mitigation, and Snow Storage: 
This site has minimal slope and existing hazards. This site is not directly located within an identified Flood Hazard Area. 
Although hazard mitigation drainage will be minimal for this project, the Applicant had a Geotechnical Engineering Study 
completed for the proposed development to help guide foundation setting, grading, retention areas, and drainage to best 
serve the future residents of this PUD (see Exhibit L).  
Since this project does include additional paved roads and infrastructure, snow storage areas will be coordinated with the 
Public Works department to ensure the open space tracts and remainder of Uncompahgre Street area can host the snow 
accumulation for the PUD.   
 
Plat Notes and Monuments: 
Final Plat notes shall be reviewed and revised as necessary by City Council and the Planning Commission during the Final 
Plat phase. Monuments are present from the original Waterview Subdivision plat (Reception No. 211406, see Exhibit H). 
Additional monuments will be placed according to code as part of this project’s infrastructure.  
The dedicated Tracts and areas as shown on the submitted Preliminary Plat documents will be considered by the City 
Council and applicable agencies to ensure proper mitigation and responsibilities are coordinated and agreed upon.  
 
Parks, Trails, Open Space, Recreation Facilities, Common Areas: 
This project proposes areas for public open space and connections to the Uncompahgre River Trail (see Exhibit E). 
The common areas and open spaces included in this application are dedicated to the City of Ouray, which will have to be 
discussed further by the City Council.  
The Applicant amended the original Sketch Plan application of this project to enhance the landscape corridor of the 
eastern side of the lot, near Highway 550, as recommended by the Planning Commission.  
This project proposes 5-foot wide, ADA-compliant sidewalks within the PUD as part of the greater ROW design.  
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The park dedication requirement per subsection 14-g. is less than 2 acres, which does not meet the minimum area for a 
city park. Therefore, the code would require the applicant to pay a fee-in-lieu of $1,203.00 per new lot (65 new lots 
proposed x $1,203 = $78,195) prior to the recording the Final Plat. Staff recommends waiving the public park fee-in-lieu 
as permitted by section 14.i.ii. of the code due to the goals of this affordable housing project, the PUD meets the Open 
Space coverage requirements of the code, and because the project proposes installation of connections to recreational 
areas and public park areas. This fee may be reduced by City Council consideration and approval. 
 
PUBLIC NOTICE 
Public noticing requirements per the OMC have been met for this Preliminary Plat application. Public notice was posted at 
City Hall on May 24, 2023, published in the Plaindealer on June 1, 2023, and posted on the property on June 2, 2023. No 
public comments were directed to the Planning Commission for their May 23, 2023 hearing; one (1) public comment has 
been received by staff for the Preliminary Plat application for City Council (see Exhibit M). 
 
STAFF RECOMMENDATION 
OMC §7-7-C-3 establishes the following Subdivision Process for Preliminary Plats: 

“d. City staff will prepare a report detailing their review findings and include any reports from review professionals. 
The report shall provide development information and detail compliance with all applicable City requirements, 
regulations or standards. 

g. The City Council shall consider the preliminary plat and supporting documentation, the City staff report and the 
Planning Commission recommendation within 30 days. The City Council shall approve, conditionally approve, or 
deny the preliminary plat within 30 days of considering the application.” 
 

The Waterview PUD Preliminary Plat was reviewed with the City’s adopted municipal code, applicable community 
adopted plans and ordinances, the Ouray Community Plan, Public Works Department, Ouray County EMS, and Ouray 
Fire Department. As outlined in the above Staff Analyses, this application meets the standard design and plat requirements 
for the Preliminary Plat phase.  
 
Staff recommends the City Council carefully consider the attached Exhibits, the project’s goals, and this staff report. After 
hearing the staff report and any testimony at the hearing, the Council should discuss the PUD and Preliminary Plat 
Criteria for Decision and general conformance with the Community Plan. Staff finds this project meets many goals and 
actions outlined in the Ouray Community Plan, meets the goals set forth in the OMC, and has met the standards set out by 
the OMC while requesting deviations from the C-2 dimensional standards, as an anticipated part of the PUD process.  
 
The Planning Commission recommended approval of the Waterview PUD Preliminary Plat during their hearing 
on May 23, 2023 with the following conditions of approval: 

• Approve the deviations to the OMC standards outlined in Table 3 of this report 
• Satisfy the comments outlined in the Staff Comment Memo prior to filing a Final Plat (Exhibit B) 

 
Attachments: 
Exhibit A: Waterview Affordable Housing Subdivision – Preliminary Plat Draft 
Exhibit B: Preliminary Plat Staff Comment Memorandum 
Exhibit C: Waterview PUD – Lot & Unit Summary Tables  
Exhibit D: Waterview PUD – Engineered Plans 
Exhibit E: Waterview PUD – Landscape Plan 
Exhibit F: Waterview PUD – Example Land Use & Coverage (Phase 1) 
Exhibit G: Ouray County 2023 AMI Levels (60% - 120% AMI) by Household Size 
Exhibit H: Waterview Lot 2 Lot Split Plat (Reception No. 211406) 
Exhibit I: Waterview PUD – Updated Sketch Plan Application Narrative  
Exhibit J: Waterview PUD – Original Applicant Narrative and Project Information 
Exhibit K: Interdepartmental Comments Received  
Exhibit L: Geotechnical Engineering Study Proposed Waterview Development (Lambert) 
Exhibit M:  Public Comments Received (Chautauqua HOA) 
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MEMORANDUM 
 
TO: Paul Major, on behalf of Ouray Homes LLC (“Applicant”) 

FROM: Lily Oswald, City of Ouray Community Development Director (“Staff”) 

DATE: May 18, 2023 

SUBJECT: Waterview PUD – Preliminary Plat Application Staff Review Comments  
 
This memorandum provides initial staff comments to the Waterview PUD Preliminary Plat application, 
received by the City of Ouray on May 1, 2023. This memorandum serves as initial comments to the 
submitted materials for the Waterview Preliminary Plat PUD and does not represent exhaustive City 
comments or conditions to this application.  
 

1. Ouray County has a Waterview Lane, Waterview Court, and Waterview Cove. Staff has 
coordinated with the County’s Road and Bridge Department and EMS and has concerns of the 
duplicative nature of the proposed “Waterview Street” and recommends changing this street name.  

a. Applicant must coordinate final proposed street name prior to final plat filing, installation 
of street signage, or official addressing.  

b. If amended, all construction documents, plats, and related materials must reflect the 
updated street name.  

2. Correct all titles of documents to reflect “City of Ouray” not “Town of Ouray.” 
a. Example: engineered construction cover sheet. 

3. Correct all documents to reflect “Uncompahgre Street” and “Uncompahgre River” where 
mislabeled. 

a. Example: engineered construction sheets. 
4. All construction document and future submittals must match layout and design of the submitted 

“Waterview Affordable Housing Subdivision” Preliminary Plat. 
a. Phase 2 lot numbers must be corrected in future submittals. Example: engineered 

construction documents display incorrect phase 2 lot numbers.  
5. Applicant must coordinate a preconstruction meeting with the City of Ouray Public Works 

Department, City Administrator, Community Development Department, and Fire Department to 
ensure installation of infrastructure is a concerted effort which aligns with all departmental 
timelines, capacities, and standards.  

a. Access to City and private utilities along the west side of proposed lots 49 through 65 and 
2 through 21 must be maintained with no structures developed along the 25-foot utility 
easement as shown (Reception No. 188107 and 211406).  

6. Applicant must draft a Development Improvements Agreement for the associated infrastructure, 
standards, timelines, and improvements for this project.  

a. Agreement must be approved by the City Attorney, City Administrator and associated 
bodies and executed accordingly.  

b. Agreement must be mutually-executed prior to filing a Final Plat as part of the Building 
Permit process once proposed infrastructure is finalized.  

P.O. Box 468 
320 Sixth Avenue 
Ouray, Colorado 81427 

970.325.7211 
Fax  970.325.7212 

www.cityofouray.com 



2 
 

7. Applicant must receive written approval or an access permit from the Colorado Department of 
Transportation for any access to Highway 550 directly from subject lot and for any new street 
serving the subdivision that intersects said highway prior to filing a Final Plat application.   

8. Final Plat must reiterate the plat notes and easement descriptions included in the Waterview Lot 2 
Lot Split Plat (Reception No. 211406) by reference.   

9. Once preliminary plat approval has been granted from the Ouray City Council, the Applicant 
must work with the City to coordinate a joint meeting with the City Council, City Attorney, City 
Administrator, and Planning Commission to discuss terms and responsibility of the deed 
restrictions associated with this project.  

 
 
 



Ouray Waterview Unit Mix - Phase 1

By Lot

Lot # Home Type
Bedrooms and 

Baths
Configure

Garage, Shed or 

Home Childcare

Home Sq. 

Footage

Garage Sq. 

Footage

Parking 

Spaces
Lot Size

1 Torrey 3 bdr/3 bth Single Family Home Childcare 1,984            - 3 12,251        

2 Antero 2 bdr/2 bth Duplex Shed 1,024            - 2 4,590          

3 Shavano 3 bdr/2 bth Duplex Shed 1,216            - 2 3,318          

4 Shavano 3 bdr/2 bth Triplex Shed 1,216            - 2 3,321          

5 Antero 2 bdr/2 bth Triplex Shed 1,024            - 1 2,012          

6 Shavano 3 bdr/2 bth Triplex Shed 1,216            - 2 3,144          

7 Shavano 3 bdr/2 bth Duplex Shed 1,216            - 2 3,145          

8 Shavano 3 bdr/2 bth Duplex - 1,216            - 2 3,025          

9 Shavano 3 bdr/2 bth Triplex - 1,216            - 2 2,827          

10 Antero 2 bdr/2 bth Triplex - 1,024            - 1 1,749          

11 Shavano 3 bdr/2 bth Triplex - 1,216            - 2 2,672          

12 Shavano 3 bdr/2 bth Duplex - 1,216            - 2 2,636          

13 Shavano 3 bdr/2 bth Duplex - 1,216            - 2 2,609          

14 Shavano 3 bdr/2 bth Triplex - 1,216            - 2 2,615          

15 Antero 2 bdr/2 bth Triplex - 1,024            - 1 1,670          

16 Shavano 3 bdr/2 bth Triplex - 1,216            - 2 2,730          

17 Antero 2 bdr/2 bth Duplex - 1,024            - 2 2,966          

18 Shavano 3 bdr/2 bth Duplex Shed 1,216            - 2 3,201          

19 Torrey 3 bdr/3 bth Single Family Garage 1,600            384                2 6,587          

20 Torrey 3 bdr/3 bth Single Family Garage 1,600            384                2 7,404          

21 Torrey 3 bdr/3 bth Single Family Home Childcare 1,984            - 3 7,465          

22 Torrey 3 bdr/3 bth Single Family Home Childcare 1,984            - 3 9,962          

Total Total: 28,864          768                44 91,899        

Average: 1,312            Average: 4,177          



Ouray Waterview Unit Mix - Phase 2

By Lot

Lot # Home Type
Bedrooms and 

Baths
Configure

Garage, Shed or 

Home Childcare

Home Sq. 

Footage

Garage Sq. 

Ft.

Parking 

Spaces
Lot Size

65 Shavano 3 bdr/2 bth Duplex Shed 1,216            2 4,077               

64 Antero 2 bdr/2 bth Duplex Shed 1,024            2 2,922               

63 Antero 2 bdr/2 bth Duplex Shed 1,024            2 3,058               

62 Shavano 3 bdr/2 bth Duplex Shed 1,216            2 3,089               

61 Shavano 3 bdr/2 bth Triplex Shed 1,216            2 3,271               

60 Antero 2 bdr/2 bth Triplex Shed 1,024            1 2,118               

59 Shavano 3 bdr/2 bth Triplex Shed 1,216            2 3,433               

58 Torrey 3 bdr/3 bth Single Family Shed 1,600            2 4,616               

57 Torrey 3 bdr/3 bth Single Family Shed 1,600            2 4,410               

56 Torrey 3 bdr/3 bth Single Family Shed 1,600            2 4,044               

55 Torrey 3 bdr/3 bth Single Family Shed 1,600            2 3,963               

54 Shavano 3 bdr/2 bth Triplex Shed 1,216            2 2,956               

53 Antero 2 bdr/2 bth Triplex Shed 1,024            1 1,875               

52 Shavano 3 bdr/2 bth Triplex Shed 1,216            2 2,962               

51 Shavano 3 bdr/2 bth Duplex Shed 1,216            2 2,884               

50 Antero 2 bdr/2 bth Duplex Shed 1,024            2 2,992               

49 Antero 2 bdr/2 bth Duplex Shed 1,024            2 3,112               

48 Shavano 3 bdr/2 bth Duplex Shed 1,216            2 4,663               

47 Torrey 3 bdr/3 bth Single Family Garage 1,600            384           2 9,138               

46 Torrey 3 bdr/3 bth Single Family Garage 1,600            384           2 15,905             

45 Torrey 3 bdr/3 bth Single Family Garage 1,600            384           2 7,079               

44 Torrey 3 bdr/3 bth Single Family Garage 1,600            384           2 6,409               

43 Torrey 3 bdr/3 bth Single Family Garage 1,600            384           2 5,181               

42 Torrey 3 bdr/3 bth Single Family Shed 1,600            2 3,376               

41 Shavano 3 bdr/2 bth Triplex Shed 1,216            2 2,547               

40 Antero 2 bdr/2 bth Triplex Shed 1,024            1 1,629               

39 Shavano 3 bdr/2 bth Triplex Shed 1,216            2 2,577               

38 Torrey 3 bdr/3 bth Single Family Shed 1,600            2 3,494               

37 Torrey 3 bdr/3 bth Single Family Shed 1,600            2 3,479               

36 Shavano 3 bdr/2 bth Triplex Shed 1,216            2 2,623               

35 Antero 2 bdr/2 bth Triplex Shed 1,024            1 1,618               

34 Shavano 3 bdr/2 bth Triplex Shed 1,216            2 2,583               

33 Shavano 3 bdr/2 bth Triplex Shed 1,216            2 2,643               

32 Antero 2 bdr/2 bth Triplex Shed 1,024            1 1,630               

31 Shavano 3 bdr/2 bth Triplex Shed 1,216            2 2,637               

30 Shavano 3 bdr/2 bth Triplex Shed 1,216            2 2,645               

29 Antero 2 bdr/2 bth Triplex Shed 1,024            1 1,642               

28 Shavano 3 bdr/2 bth Triplex Shed 1,216            2 2,675               

27 Torrey 3 bdr/3 bth Single Family Shed 1,600            2 3,602               

26 Torrey 3 bdr/3 bth Single Family Shed 1,600            2 3,569               

25 Shavano 3 bdr/2 bth Triplex Shed 1,216            2 2,666               

24 Antero 2 bdr/2 bth Triplex Shed 1,024            1 1,702               

23 Shavano 3 bdr/2 bth Triplex Shed 1,216            2 3,741               

Total Total: 55,552          1,920        79 157,235           

Average: 1,292            Average: 3,657               

Both Phases: 

Average: 1,299            Average: 3,833               
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CITY PLANNER                                                     DATE

ACCEPTANCE BLOCK
THE CITY OF OURAY REVIEW CONSTITUTES GENERAL COMPLIANCE WITH THE CITY'S
DEVELOPMENT STANDARDS, SUBJECT TO THESE PLANS BEING SEALED, SIGNED, AND
DATED BY THE PROFESSIONAL OF RECORD.  REVIEW BY THE CITY DOES NOT CONSTITUTE
APPROVAL OF THE PLAN DESIGN.   THE CITY NEITHER ACCEPTS NOR ASSUMES ANY
LIABILITY FOR ERRORS OR OMISSIONS.  ERRORS IN THE DESIGN OR CALCULATIONS REMAIN
THE RESPONSIBILITY OF THE PROFESSIONAL OF RECORD.  CONSTRUCTION MUST
COMMENCE WITHIN ONE YEAR FROM THE DATE OF PLAN SIGNATURE.
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of this sheet in whole or part, for this or any other project, shall be done  without authorization from Nvision Design Studio, Inc.
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0 60'

MUCH OF THE EXISTING LANDSCAPE ALONG THE HIGHWAY IS IN HEALTHY CONDITION
AND PROVIDES AN EXCELLENT BASIS FOR BUFFERING THE VISUAL IMPACTS OF THE
DEVELOPMENT.  SOME DEAD TREES AND SHRUBS DO EXIST AND WILL BE REMOVED AS
PART OF THE INITIAL LANDSCAPE TREATMENT.  WHERE VOIDS ARE CREATED FROM THIS
DEAD WOOD REMOVAL, NEW PLANTS WILL BE ADDED.  THE PROPOSED LANDSCAPE PLAN
IS TO SUPPLEMENT THE EXISTING PLANT MATERIAL WITH NEW PLANTS THAT WILL
ACHIEVE AN EFFECTIVE LANDSCAPE BUFFER.  THE FOLLOWING EXISTING PLANT SPECIES
HAVE BEEN OBSERVED AND ALL HEALTHY PLANTS SHALL REMAIN UNDISTURBED:

Landscape Buffer

Preliminary Landscape Plan

Land To Be Dedicated To City of Ouray

NATIVE TREES AND SHRUBS
COMMON NAME BOTANICAL NAME
WILLOW SALIX
OAK QUERCUS
BIRCH BETULA
COTTONWOOD POPULUS
PINE PINUS
MAPLE, BOXELDER ACER
BLACKBERRY/ RUBUS
DEWBERRY RUBUS
RASPBERRY RUBUS
SPRUCE PICEA
FIR ABIES
SERVICEBERRY AMELANCHIER
JERSEY TEA CEANOTHUS
DOGWOOD CORNUS
JUNIPER, RED CEDAR JUNIPERUS
ELDERBERRY SAMBUCUS

NOTES:
1. GROUNDCOVER FOR THE LANDSCAPE

BUFFER AREA WILL CONSIST OF LOCALLY
PROCESSED WOOD CHIPS.

2. NATIVE GRASS SEED SHALL BE BROADCAST
ONTO THE FOREST FLOOR INTO THE WOOD
CHIPS TO CREATE A LOW VEGETATIVE
COVER.

3. IRRIGATION FOR THE PROJECT WILL BE FROM
AN UNDERGROUND PRESSURIZED SYSTEM
FROM THE DOMESTIC WATER SUPPLY AND
SHALL BE OPERATED BY A SMART
CONTROLLER.

4. LARGE FALLEN LOGS (OVER 12"Ø) SHALL
REMAIN IN PLACE AND BE USED TO
NATURALIZE THE AREA.

5. ALL DEAD WOOD LESS THAN 12"Ø  TO BE
REMOVED AND CHIPPED ON-SITE FOR RE-USE
AS MULCH IN THE LANDSCAPE.
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1 2 3 4
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1" = 60'

EXISTING STREAM TO
REMAIN

FENCE 2 - 6' PRIVACY

EXISTING
LANDSCAPING TO

REMAIN (NO
GRADING

DISTURBANCE)

Lot 1 Play AreaA 1" = 20' 0 10'
20'

A
PLP

B

C

Open Space A Play AreaB 1" = 20' 0 10'
20'

Open Space B Play AreaC 1" = 20' 0 10'
20'

EXISTING TREES

NATIVE GRASS SEED

TURF GRASS SOD

WOOD CHIPS

Land To Be Dedicated To City of Ouray

EXISTING
LANDSCAPING TO

REMAIN (NO
GRADING

DISTURBANCE)

PLP

PLP

AutoCAD SHX Text
E

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
T

AutoCAD SHX Text
T

AutoCAD SHX Text
T

AutoCAD SHX Text
T

AutoCAD SHX Text
T

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
LOT 6 3144 SF

AutoCAD SHX Text
LOT 5 2012 SF

AutoCAD SHX Text
LOT 4 3321 SF

AutoCAD SHX Text
LOT 3 3318 SF

AutoCAD SHX Text
LOT 7 3145 SF

AutoCAD SHX Text
LOT 18 3201 SF

AutoCAD SHX Text
LOT 9 2827 SF

AutoCAD SHX Text
LOT 17 2966 SF

AutoCAD SHX Text
LOT 16 2730 SF

AutoCAD SHX Text
LOT 15 1670 SF

AutoCAD SHX Text
LOT 12 2636 SF

AutoCAD SHX Text
LOT 8 3025 SF

AutoCAD SHX Text
LOT 20 7404 SF

AutoCAD SHX Text
LOT 11 2672 SF

AutoCAD SHX Text
LOT 19 6587 SF

AutoCAD SHX Text
LOT 10 1749 SF

AutoCAD SHX Text
LOT 14 2615 SF

AutoCAD SHX Text
LOT 13 2609 SF

AutoCAD SHX Text
LOT 24 2922 SF

AutoCAD SHX Text
LOT 26 3089 SF

AutoCAD SHX Text
LOT 27 3271 SF

AutoCAD SHX Text
LOT 28 2118 SF

AutoCAD SHX Text
LOT 29 3433 SF

AutoCAD SHX Text
LOT 30 4616 SF

AutoCAD SHX Text
LOT 31 4410 SF

AutoCAD SHX Text
OPEN SPACE B 4988 SF

AutoCAD SHX Text
LOT 32 4044 SF

AutoCAD SHX Text
LOT 33 3963 SF

AutoCAD SHX Text
LOT 34 2956 SF

AutoCAD SHX Text
LOT 35 1875 SF

AutoCAD SHX Text
LOT 36 2962 SF

AutoCAD SHX Text
LOT 37 2884 SF

AutoCAD SHX Text
LOT 38 2992 SF

AutoCAD SHX Text
LOT 39 3112 SF

AutoCAD SHX Text
LOT 41 9138 SF

AutoCAD SHX Text
LOT 42 15905 SF

AutoCAD SHX Text
LOT 43 7079 SF

AutoCAD SHX Text
LOT 44 6409 SF

AutoCAD SHX Text
LOT 50 3494 SF

AutoCAD SHX Text
LOT 62 3569 SF

AutoCAD SHX Text
LOT 59 1642 SF

AutoCAD SHX Text
LOT 58 2645 SF

AutoCAD SHX Text
LOT 61 3602 SF

AutoCAD SHX Text
LOT 56 1630 SF

AutoCAD SHX Text
LOT 55 2643 SF

AutoCAD SHX Text
LOT 53 1618 SF

AutoCAD SHX Text
LOT 52 2623 SF

AutoCAD SHX Text
LOT 51 3479 SF

AutoCAD SHX Text
LOT 49 2577 SF

AutoCAD SHX Text
LOT 48 1629 SF

AutoCAD SHX Text
LOT 47 2547 SF

AutoCAD SHX Text
LOT 45 5181 SF

AutoCAD SHX Text
OPEN SPACE C 3714 SF

AutoCAD SHX Text
7611.9

AutoCAD SHX Text
7611.9

AutoCAD SHX Text
7608.4

AutoCAD SHX Text
7608.4

AutoCAD SHX Text
LOT 22 9962 SF

AutoCAD SHX Text
LOT 1 12251 SF

AutoCAD SHX Text
LOT 2 4590 SF

AutoCAD SHX Text
LOT 21 7465 SF

AutoCAD SHX Text
OPEN SPACE A 14878 SF

AutoCAD SHX Text
LOT 23 4077 SF

AutoCAD SHX Text
LOT 25 3058 SF

AutoCAD SHX Text
LOT 64 1702 SF

AutoCAD SHX Text
LOT 40 4663 SF

AutoCAD SHX Text
LOT 46 3376 SF

AutoCAD SHX Text
LOT 63 2666 SF

AutoCAD SHX Text
LOT 65 3741 SF

AutoCAD SHX Text
LOT 136 2583 SF

AutoCAD SHX Text
LOT 57 2637 SF

AutoCAD SHX Text
LOT 60 2675 SF

AutoCAD SHX Text
LOT 1 12251 SF

AutoCAD SHX Text
OPEN SPACE A 14878 SF

AutoCAD SHX Text
OPEN SPACE B 4988 SF



1
2

1
4

3
4

03-13-2023

W
A

TE
R

V
IE

W
 A

FF
O

R
D

A
B

LE
H

O
U

S
IN

G
 S

U
B

D
IV

IS
IO

N

Checked By:

Designed by:

Drawn By:

Project Number:

Sheet

Revisions:

Issue Record:

GOFF ENGINEERING
& SURVEYING, INC.
126 ROCK POINT
DRIVE SUITE A

P.O. BOX 97
DURANGO,

COLORADO 81302
(970) 247-1705

www.GoffEngineering.com

Goff Engineering & Surveying, Inc.
expressly reserves the common law
copyright and other property rights
in these plans. These plans are not
to be changed  or copied in any
form or manner whatsoever nor are
they to be assigned to any third
party without first obtaining written
permission and consent of Goff
Engineering & Surveying, Inc. ©

ENGINEERING     SURVEYING INC

RSH

RSH

JAE

21-116

GOFF

05-05-2023SCHEMATIC

O
U

R
A

Y
, C

O
LO

R
A

D
O

PHASE 1 SITE PLAN

RD1.02

AutoCAD SHX Text
T

AutoCAD SHX Text
T

AutoCAD SHX Text
0

AutoCAD SHX Text
60

AutoCAD SHX Text
90

AutoCAD SHX Text
2

AutoCAD SHX Text
3

AutoCAD SHX Text
1

AutoCAD SHX Text
0

AutoCAD SHX Text
GRAPHIC SCALE

AutoCAD SHX Text
FEET

AutoCAD SHX Text
INCHES

AutoCAD SHX Text
15

AutoCAD SHX Text
30

AutoCAD SHX Text
PRELIMINARY

AutoCAD SHX Text
FOR REVIEW

AutoCAD SHX Text
ONLY

AutoCAD SHX Text
LAND USE TABLE

AutoCAD SHX Text
PRIVATE PARCELS

AutoCAD SHX Text
2.11 acres

AutoCAD SHX Text
Town Parcels (open space)

AutoCAD SHX Text
0.90 acres (~23%)

AutoCAD SHX Text
Town Parcels (Right of Way)

AutoCAD SHX Text
0.90 acres (~23%)

AutoCAD SHX Text
Total

AutoCAD SHX Text
3.91 acres

AutoCAD SHX Text
Surface tabulation

AutoCAD SHX Text
Roofs

AutoCAD SHX Text
0.455 acres

AutoCAD SHX Text
hardscape surfacing

AutoCAD SHX Text
0.955 acres

AutoCAD SHX Text
native ground/landscaping

AutoCAD SHX Text
2.5 acres

AutoCAD SHX Text
Total

AutoCAD SHX Text
3.91 acres



Household Area 
Median Income 

(AMI)

Household 
Size 

(Persons)

 Household Income 
(Maximum) 

 Ouray Homes Preferred Lender - 5.5% 
interest rate; 30 year fixed amortized; buyers 

pays 10% down payment cost 

1 78,225$                   333,494$                                                               

3 100,575$                 428,777$                                                               

5 120,750$                 514,785$                                                               

Area Median 
Income (AMI)

Household 
Size 

(Persons)

 Household Income 
(1) (Maximum) 

 Ouray Homes Preferred Lender - 4.9% 
interest rate; 30 year fixed amortized; buyers 

receives 10% down payment assistance 

1 65,188$                   277,912$                                                               

3 83,813$                   357,314$                                                               

5 100,625$                 428,988$                                                               

Area Median 
Income (AMI)

Household 
Size 

(Persons)

 Household Income 
(1) (Maximum) 

 Ouray Homes Preferred Homes - 2.5% 
interest rate; 30 year fixed amortized; buyers 
receives $25,000 down payment assistance 

1 52,150$                   320,180$                                                               

3 67,050$                   411,659$                                                               

5 80,500$                   494,234$                                                               

Ouray County

Home Purchasing Price Based on Mortgage (Examples)

For Illustrative Purposes Only

80% and less

120 -100%

100-81%
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Dear City of Ouray Planning & Zoning Commission,

I am writing to request an amendment to the approved Sketch Plan that was presented to the
Commission Tuesday January 10, 2023. The amended Waterview Subdivision Sketch Plan
remains substantially similar to the approved Sketch Plan in terms of project density, unit type,
and overall intent and mission of the PUD.

In fact, this amended plan is better aligned with our goal to build affordable and attainable
housing for the workforce, as it eliminates some major cost components of the horizontal
development plan and responds to the feedback provided by the P&Z on January 10. The
updated scheme eliminates the need to introduce new water and sewer mains into Phase 1.
Additionally, it eliminates the need to construct a retaining wall where the previous layout of the
road interfaced with topography on the western property boundary. The next paragraph of this
letter outlines the specific changes that I would like the commission to consider. I would like to
highlight that the updated plan provides space to incorporate the feedback that we heard from
the Commission in the January hearing, in that it provides space to include a vegetative buffer
between the project and the highway.

The most substantial change in the amended Sketch Plan before you is the layout of the
primary subdivision access road in Phase 1 that is designed to be built in the southern portion of
the property. In the new plan, you will notice a chicane, serpentine curve, in the road that runs
from the southern property boundary on Uncompahgre Street northeast into the subdivision.
This alternative road layout has a number of benefits. Primarily, the road eliminates the need to
construct an alley. In the initial sketch plan, the alley was proposed to be a reduced width of 12
feet and function only as a one-way alley. As we developed the engineering, we discovered that
we did not have enough space in the project site to include an alley, as it would need to be built
over the existing ditch easement and we would need to culvert the ditch, which must remain
exposed to daylight. The chicane road creates space to place residential units on the western
side of the property.

This new layout has a number of benefits. The homes’ front facades face the highway, which
would give a more ‘friendly’ first impression of the project. As opposed to having off-street
parking being the primary view of the subdivision from the highway, now there is room to build a
vegetative screen, a public street and right of way, and the view of the homes will be inviting,
with front porches and more dynamic front facades. Secondly, the chicane road will keep traffic
moving slowly. The green hatch on the site plan shows the travel path of a fire truck, built to
state and federal standards.

In terms of reducing the overall project’s infrastructure cost, which in turn reduces the per-unit
cost of each home, there is now no need to construct extensions of water and sewer mains for
Phase 1. The easement will run in the rear of the phase 1 lots and we can run shorter laterals
directly from that easement. Additionally, there is no need to design a retaining wall, as notated
in the January sketch plan.



There are minor changes to the number of units and project density. Phase 1 of Waterview will
now include three home-based childcare units. Two of those units will be located around the
central roundabout and a third will face Uncompahgre Street where we can design a turnaround
and drop off. Situating the home care units near these roundabouts and central nodes of the
PUD would be a great benefit for maintaining proper traffic flow and providing areas for pick-up
and drop off.

Before proceeding with our Preliminary Plat application, we felt that it was important to discuss
these changes with the Planning & Zoning Commission. We look forward to continuing to
develop this project. Finally, we are excited to have the support of the City through the HB1271
IHOI Affordable Housing Incentives Grant Program. The City has been awarded $1,050,000
which will go a long way towards helping us achieve our mission of building affordable housing
for the Ouray County workforce. This is a big win for the City of Ouray.

Thank you and I look forward to discussing these changes with you next Tuesday March 21 at
the P&Z meeting.

Sincerely,

David Bruce
Project Manager
Rural Homes: For Sale, For Locals
Waterview PUD
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There is a lack of affordable housing in mountain 
communities across Colorado. According to the Mountain 
Migration Report conducted across six counties with 
tourism-driven economies, the pandemic led to record-high 
home purchase and rent prices, accompanied by a sharp 
decrease in unit availability. 

Ouray is not immune to these trends. Small business 
owners, the school district, and local government (all of 
whom have representatives on the Rural Homes Ouray 
Committee) all struggle to find employees. They cite a lack 
of housing options as the primary reason. Without the 
development of new housing options priced for the local 
workforce, the community of Ouray will struggle to keep 
businesses open and provide key services. Multiple Rural 
Homes Ouray Committee members have noted that they 
currently spend an unsustainable amount of time trying 
to locate housing for prospective and current employees, 
and this is one of the main reasons they wanted to become 
part of the Committee. The problem is apparent throughout 
Colorado, but magnified in land-constrained and desirable 
locations such as Ouray, which is why it is a perfect location 
for a project spearheaded by Rural Homes.

Mission Statement
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What is the Rural Homes Model?

Teacher Salary Affordable Purchasing Price Market Price

There is a gap between what a teacher earns, what a teacher can afford, and the prices of homes 
that are available in the market (see graph below). Teachers are not alone, countless essential 
workers across Colorado face this dilemma. Rural Homes aims to reduce the cost to build rural 
housing. 

By integrating donated land, factory-manufactured construction, and low-cost construction finance 
into a toolkit, we are restructuring the way affordable housing can be built for our region’s essential 
workforce: teachers, medical professionals, immigrants, federal employees that earn between 60-
120% of Area Median Income (AMI). Our ambition is to inform and refine a model that minimizes the 
cost of building single-family homes so that it can be replicated and scaled across rural Colorado. 
By adding new building stock to a housing market that is saturated with old, dilapidated homes or 
inflated by vacation markets, we are addressing key determinants of public health and long-term 
economic sustainability in the region.

Our approach tries to whittle down the cost of construction by combining pre-fabricated off-site 
home building, low-interest construction finance, offsetting the cost of land, and connecting 
qualified home buyers with low-interest lenders and down payment assistance.
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Cost of Capital
Partners across Colorado’s community organizations 
and philanthropic entities are interested in new 
approaches to building affordable housing.  We’ve 
raised construction finance loans with 0.5% interest 
and below by working with philanthropic funders 
such as: The Colorado Health Foundation, El Pomar 
Foundation, Donnell Kay Foundation, Kenneth King 
Foundation, Caring for Colorado, Dakota Foundation 
and Boettcher Foundation.

Furthermore, the Department of Local Affairs 
and The Division of Housing have matched the 
philanthropic dollars donated to the projects. We are 
also pursuing additional ““gap financing” funding to 
subsidize additional costs such as infrastructural 
improvements related to the project with the goal of 
reducing the final price of each unit built.

Cost of Construction
Standard stick-built construction is expensive and 
wasteful: on average, 30% of the material purchased 
for home construction ends up in a dumpster. In 
addition to this, the local labor force is (mostly) 
involved in high-end home construction, so even if 
subcontractors are compelled to work on affordable 
housing, the market sets a price of labor too expensive 
to build affordably. 

By partnering with innovative Colorado companies 
such as Fading West (modular construction) and 
Simple Homes (panelized construction), we can 
significantly lower these on-site construction costs. 
For instance, Fading West builds 85% of the homes 
in their factory and ships them to the site in parts, 
allowing us to not only lock in prices on 85% of the 
house 8 months before construction, but also to save 
money on subcontractors by reducing the time it takes 
to assemble the house.

Cost of Land
We can reduce the overall property values of our 
homes by securing land donations from municipal 
entities like towns or counties, or by securing funding 
to purchase land from private donors and state 
organizations. San Miguel County has donated land 
for development in Norwood, and philanthropic 
funding has been offered for land in Ridgway. Here is 
Ouray, we have taken advantage of the opportunity to 
buy one of the last major parcels in the City and are 
searching for avenues to off-set the cost of purchase. 
The ideal site has strict criteria in order to control the 
per-unit costs of building the homes. They are flat, 
infill, and  adjacent to existing civic infrastructure in 
order to minimize grading,  new street construction, or 
the extension of water and sewer lines.

Community Led Process
Each project is guided by a community design process 
that integrates the strength of each community to 
build new neighborhoods that improve economic, 
social, cultural, health, and environmental outcomes. 
Networks of residents, local governments, affordable 
housing advocates, business owners and government 
officials are all required to build places that reflect 
the desires of the community.

What is the Rural Homes Model? Continued
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RH Portfolio: Wetterhorn Homes Ridgway

Under Construction - 14 Townhomes
Expected move-in April 2023
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RH Portfolio: Wetterhorn Homes Ridgway

Under Construction - 14 Townhomes
Expected move-in April 2023
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RH Portfolio: Pinion Park Norwood

Under Construction - 10 Townhomes, 14 Single-Family Detached Homes
Expected move-in January 2022
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design@evstudio.com
www.evstudio.com
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jake.laureska@evstudio.com
303.607.7242x37

MULTI-FAMILY HOME (SHANTERO)

SHEET INDEX

MASTER SET
SAN MIGUEL COUNTY, COLORADO

GENERAL
G000 COVER SHEET
G001 GENERAL NOTES, LEGENDS & ABBREVIATIONS

ARCHITECTURAL
A001 GENERAL NOTES
A101 LOWER FLOOR PLAN
A102 UPPER FLOOR PLAN
A103 ROOF PLAN
A201 ELEVATIONS
A202 ELEVATIONS
A301 BUILDING SECTION
A317 WALL SECTIONS (MOUNTAIN MODERN)
A501 ENLARGED STAIR SECTION
A502 CASEWORK ELEVATIONS
A601 DOOR SCHEDULE AND ELEVATIONS
A602 DOOR DETAILS
A605 WINDOW SCHEDULE AND ELEVATIONS
A606 WINDOW DETAILS
A802 RATED ASSEMBLY DETAILS
A805 FOUNDATION DETAILS
A808 EXTERIOR WALL DETAILS
A809 INTERIOR DETAILS

A815.1 EXTERIOR DETAILS
A815.2 EXTERIOR DETAILS - SINGLE STORY PORCH ROOF
A815.5 EXTERIOR DETAILS (WOOD FRAME PORCH)
A828.1 ROOF DETAILS (MOUNTAIN MODERN)
A828.2 ROOF DETAILS (MOUNTAIN MODERN)
A828.3 ROOF DETAILS (MOUNTAIN MODERN)

STRUCTURAL
S000 STRUCTURAL GENERAL NOTES
S100 FOUNDATION PLAN
S101 FRAMING PLAN - LEVEL 1
S102 CEILING FRAMING PLAN - LEVEL 1
S103 FRAMING PLAN - LEVEL 2
S301 FOUNDATION DETAILS
S401 FRAMING DETAILS
S402 FRAMING DETAILS
S403 FRAMING DETAILS
S404 FRAMING DETAILS

PLUMBING
P000 PLUMBING LEGEND & NOTES
P101 PLUMBING PLANS
P201 SHAVANO PLUMBING ISO
P202 ANTERO PLUMBING ISO
P501 PLUMBING DETAILS
P601 PLUMBING SCHEDULES

MECHANICAL
M000 MECHANICAL LEGEND & NOTES
M101 MECHANICAL FLOOR PLANS
M501 MECHANICAL DETAILS AND SCHEDULES

ELECTRICAL
E000 ELECTRICAL LEGEND & NOTES
E101 ELECTRICAL FLOOR PLANS
E102 ANTERO ELECTRICAL
E201 SHAVANO 1- LINE DIAGRAM & CALCS
E202 ANTERO 1- LINE DIAGRAM & CALCS
E601 ELECTRICAL SCHEDULES

5335 W. 48th, Suite 300
Denver, CO 80212

(303) 670-7242

CIVIL ENGINEERING
Brian Welch, PE

ARCHITECTURE
Jake Laureska, RA

STRUCTURAL ENGINEERING
Ross Maxwell, PE

MEP ENGINEERING
Shane Donalson, PE

DESIGN TEAMDEVELOPER/CONTRACTOR

2018 INTERNATIONAL RESIDENTIAL CODE
'8 CCR 1302-14 ADMINISTRATIVE RULES'
2018 INTERNATIONAL FUEL GAS CODE
2018 INTERNATIONAL MECHANICAL CODE
2018 INTERNATIONAL PLUMBING CODE
2018 INTERNATIONAL ENERGY CONSERVATION CODE
2020 NATIONAL ELECTRICAL CODE

BUILDING CODES

301 E Main St Unit 200 
Buena Vista, CO 81211

(719) 398-3080

MINIMUM INSULATION VALUES BASED ON IRC R402.1.2 FOR CLIMATE ZONE 6

ROOF/CEILING - R-49
EXTERIOR WOOD FRAMED WALLS - R-20 + R-5
FLOORS - R-30
CRAWL SPACE - R-15

FENESTRATION U-FACTOR: 0.30
GLAZING SHGC: NOT REQUIRED

THERMAL ENVELOPE BASIS

1
1

1

1

1

1

1 NTA COMMENTS 06/17/22
2 NTA COMMENTS 2 7/7/22

1
1
1
1
1
1
1
1
1
1

12
2

2
2

2

2
2

2

2

2
2

1
1

The Wilson
Farmhouse Gable
3 Bedrooms
3 Bathrooms
Detached
1216 square feet
8’ x 12’ shed
Rooftop Solar
Air Conditioning
Electric Vehicle-ready
Raw water tap
GE appliances
Fiber internet

Farmhouse Gable
3 Bedrooms
3 Bathrooms
Detached
1648 square feet
18’ x 24’ garage
Rooftop Solar
Air Conditioning
Electric Vehicle-ready
Raw water tap
GE appliances
Fiber internet

Mountain Modern 
2 Bedrooms
2 Bathrooms
Attached 
1024 square feet
10’ x 16’ shed
Rooftop Solar
Air Conditioning
Electric Vehicle-ready
Raw water tap
GE appliances
Fiber internet

Mountain Modern
3 Bedrooms
3 Bathrooms
Attached
1216 square feet
10’ x 20’ shed
Rooftop Solar
Air Conditioning
Electric Vehicle-ready
Raw water tap
GE appliances
Fiber internet

The Hastings The Sunshine The McKee

RH Portfolio: Pinion Park Norwood

Under Construction - 10 Townhomes, 14 Single-Family Detached Homes
Expected move-in January 2022
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FADING WEST: BUENA VISTA

RURAL HOMES SUPPLIES ITS UNITS FROM FADING WEST DEVELOPMENT IN BUENA VISTA

FADING WEST: BUENA VISTA

RURAL HOMES SUPPLIES ITS UNITS FROM FADING WEST DEVELOPMENT IN BUENA VISTA

Strategic Partner Fading West
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Pinion Park Pilots Tariff On-Bill Financing 
for Solar & Air Source Heat Pumps

Rooftop solar provides direct benefits to homeowners, including 
reduced utility bills, increased property values, and lower carbon 
footprints. However, the benefits of rooftop solar are only realized 
by middle- and higher-income homeowners due to the additional 
upfront costs of purchasing and installing a system. Homeowners 
at all income levels deserve access to the benefits of rooftop 
solar. Eliminating the financing hurdle is the key to extending the 
benefits of solar to lower income homeowners.

Tariff On-Bill Financing (TOBF) provides an opportunity to 
integrate solar into for-sale construction that is priced for 
affordable and workforce markets. TOBF can realize the benefits 
of rooftop solar without requiring lower income families to take 
on an additional loan to finance the system. In concept, with TOBF, 
a homeowner pays off the cost of the solar system through their 
utility bill payments and sees a reduced electrical bill because of 
rooftop solar power generation. All homeowners pay electric bills. 
The key is to finance the system at a rate and term that ensures 
the monthly utility bill is lower than the alternative without the 
system.

Rural Homes (RH) is developing a proposal with the Colorado 
Clean Energy Fund (CCEF) and Elemental Energy (EE) to install 
solar on Pinion Park homes. The program will achieve homeowner 
savings on their monthly utility bills by up to 25%. In some cases 
that could be $100 or more per month in electric utility bills 
savings. Once the loan is paid in full and the TOBF payments are 
expired (well before the usable end of life for the system) then the 
homeowner’s savings increase further.

This program proposes to pilot a TOBF approach in partnership 
with San Miguel Power Association for the Norwood Pinion Park 
affordable housing project. Pinion Park broke ground on the 
construction of for-sale single family and townhouse homes in 
March 2022, and homeowners will move-in September 2022.

Every Pinion Park home is designed to be constructed as all-
electric and will be wired for electric vehicle charging. The spirit 
of this development is to provide ownership pathways to working 
community members. Providing equitable access to energy 
efficiency, solar and other bill savings is imperative to every 
income homeowner.

The Pinion Park rooftop photo-voltaic (PV) solar systems will be 
financed by the Colorado Clean Energy Fund, with loan payments 
administered via a surcharge on the homeowner’s monthly 
utility bill. The system design will be done by Elemental Energy. 
Installation will be done by CAM Electronic a sub-contractor of 
Stryker Construction, the general contractor for Pinion Park. Both 
the installation and financing of the solar system will be seamless 
does not require the homeowner take on any additional financing. 
Roof orientations at Pinion Park will allow for up to 7-10kW per 
home.

Every homeowner deserves equitable access to lower utility bills 
and clean energy.

Strategic Partner Colorado Clean Energy Fund
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Ouray Waterview
Sketch Plan
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Deed of Ownership:
Please refer to the attached documents:
	 -85007577_Ouray Land Closing documents
	 -1_31734_Ouray Waterview_CHIFO Deed of Trust signed

Total Acreage of Property:
9.21 acres 

Uses & Project Program:
The Ouray Waterview Subdivision Sketch Plan proposes 67 units. Units will include Single Family Dwellings and Townhomes. 
Townhomes will not exceed clusters of three units (duplexes & triplexes). Unit uses will also include in-unit home-childcare. 
Additionally, the site will be programmed with streets that contain on-street parking and alleys in a Right of Way. We intend to 
dedicate the Right of Way to the City of Ouray for ownership and maintenance upon successful and accepted completion of the 
horizontal development. Finally, the proposal includes recreational green space, planted open space, and storm water detention 
ponds that will be programmed as landscape spaces. These green spaces will occur on the western fringe of the lot with a direct 
adjacency to the existing river trail in order to provide future residents with a direct connection to the trail. We intend to dedicate 
all green space to Ouray Parks & Recreation for long term ownership & maintenance. 

Current Zoning; Future Zoning: 
Current: C-2 Commercial-Industrial; Future: Planned Unit Development within C-2 Commercial Industrial

Density:
7.27 Dwelling Units/Acre

Existing Conditions Survey:
Please see Appendix 1: 220829_Existing Conditions Map for existing utility easements & infrastructure 

Utilities:
Water: We will request to tap into Ouray’s municipal water service. Typical maximum daily water demand per single family homes 
is 350 gallons per day per unit during the summer season. This estimate includes 50 GPD for outside irrigation. These volumes 
are typically 100 GDP higher than actual measured flows and are used for planning purposes. Given this 350 GDP figure, the 
Waterview Subdivision would generate a demand of 23,450 gallons per day of water. 

Sewer: We understand that there are planned service upgrades to the City’s sewer treatment plant and that may cause 
limitations to project timing, or a project delivery in two phases. Once the capacity of the sewer treatment plant can handle the 
project, we will request to tap into Ouray’s municipal sewer service. We estimate that these units will generate 300 gallons of 
sewage per day. 

Electric: There appears to be available overhead power lines to tap into electric service. We have not yet engages SMPA for a 
service engineering request. 

Natural gas: The subdivision’s units will not require natural gas services. Homes will be all-electric and provided with air-source 
heat pumps.

Fiber: The project will be connected to broadband Internet. The provider is currently unknown. 

Ditch: We have reached out to the owner of the ditch company and have the support to drop a culvert in the ditch that runs east-
west between Lots 2A & 2B in order to cross the ditch with our road that runs north-south

Waterview Subdivision Sketch Plan Text Overview
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Ouray Zoning Map
City of Ouray, Colorado 

Adopted, Signed, and Attested by Ordinance 
No. 12 (Series 2021) on January 3, 2022

CITY OF OURAY, COLORADO

0 0.25 0.50.125
Miles

±

Legend
Zoning Districts

R-1: Residential
R-2: Residential - High Density
C-1: Commercial
C-2: Commercial - Industrial
P-1: Parks - Developed
P-2: Parks - Conservation

Commercial Historic District
Local & National Historic District
City Streets, County Roads & State Highway
Hydrology
Ouray City Boundary

Elkhorn
Dr.

Parcel Boundary

Current zoning district is C-2 Commercial-Industrial. Zoning will remain C-2 Commercial-Industrial but we 
will pursue a Planned Unit Development (PUD) pursuant to Ouray Land Use Code section (7-8). Please see 
the next page for 7-8 excerpts. 

Current Zoning C-2: Commercial- Industrial
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7-8 Planned Unit Developments (PUD)

A.    Statement of Objectives of Development
The intent of this section is to promote the Planned Unit Development Act of 1972 and encourage innovative 
developments with unique and valued community attributes. PUD’s allow for consideration of development 
proposals that differ from required development improvements identified in the OLUC. PUD’s offer different options 
to the applicant when planning and obtaining City approval for their development. PUD’s allow flexibility with respect 
to dimensional requirements and increased densities under certain conditions or circumstances. PUD’s encourage 
conservation of a site’s natural characteristics, innovative residential, commercial and industrial development plans 
which will result in a more efficient use of open space and provide affordable housing for year around residents.

B.    Criteria for a Planned Unit Development (PUD)
1.    A PUD shall be in general conformity with the City Community Plan and consistent with the objectives as stated in 
Subsection A above.
2.    Compliance with the Colorado Planned Unit Development Act of 1972.
3.    A PUD shall have a minimum of 1 unit or lot.

C.    Permitted Uses
1.    Recreational Facilities and “permitted” and “conditional uses” in the zone or zones in which the PUD is located shall 
be permitted when approved as part of the Planned Unit Development.
Permitted uses in C-2 include: “Any use allowed in R-1, R-2 or C-1 Districts” “Multi-Family Dwellings” “Duplexes” 
“Single-family dwellings”
2.    Residences may be clustered into duplexes or multi-family residences.

D.    Dimensional Requirements and Densities
1.    The dimensional requirements for various PUD items may differ from what is required in the OLUC if the Planning 
Commission determines that such deviations will promote the public health, safety and welfare.
2.    Residential PUD’s may have additional residential units for each acre in the PUD, above what would be allowed 
otherwise in the zoning district or districts involved.
3.    A minimum of 20% of the gross area of the PUD must be preserved as parks or open space.

E.    Procedures
1.    Planned Unit Developments (PUD) shall be reviewed in accordance with the same procedures for review of 
subdivisions as found in Subsection 7-7-C.
2.    The preliminary and final PUD plan shall comply with all requirements for a preliminary and final subdivision plat, to 
the extent applicable.
3.    A public notice of the hearing on the preliminary planned development plan and any substantial amendments 
thereto, shall be given by publishing a notice and posting a notice on the property at least 15 days prior to the hearing.

F.    Required Improvements and Standards
1.    PUD plans shall comply with design standards in Subsection 7-7-E and provide construction improvements as 
required for subdivisions in Subsection 7-7-F, unless granted otherwise by the Planning Commission.
2.    PUD development improvement agreements and required securities must comply with Subsection 7-7-F-2.

G.    Additional Requirements:
1.    Other information necessary to show compliance with the requirements of this subsection shall also be submitted 
with the Planned Unit Development plan. Where appropriate, parameters, limits or specifications may be approved in 
lieu of exact locations, numbers and sizes.
2.    The PUD plan may be also enforced in accordance with and in the same manner as the provisions of the Planned 
Unit Development Act of 1972, as amended. C.R.S. 24-67-101, et. seq.

3.    Approval of a PUD by the City is purely discretionary. If the City and applicant do not agree on all required conditions 
and the plan, the City may deny approval, or the City may unilaterally impose conditions. If the applicant does not accept 
all conditions, that development must adhere to standard subdivision and zoning requirements.

OLUC  7-8 Planned Unit Development
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Rotary Park

River Trail

N Oak St 
(R2 Zoning District)

Chautauqua Lane (R2 Zoning District)

Aerial Site Overview

N

September 2021
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08/29/2022DATE:SCALE: AS SHOWNPROJECT NO. 21-116

Existing Conditions Survey August 29 2022

Please refer to the attachment “220829_Existing Conditions Map”
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Schematic Design

Please refer to the attachment “Waterview SD 10-20-2022”

The attachment is a four page document that shows the schematic proposal in detail. 

Street name: We do not currently have a proposed street name. We will put this question to the Ouray 
Housing Committee. 

Street dimensions: The proposed street section will include two 12’ drive lanes and one 8’ on-street parking 
lane. All units have been provided with 2 off-street parking stalls dimensioning 10’x20’. The alley is proposed 
as a one-way at 14’ wide. 

A school bus stop could be located in the center of the site at the first round-about or at the southern end of 
the site between the alley and Uncompahgre Street. 

October 20 2022
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Program Zones September 2022

Green denotes open green space, blue is a possible phase 1, orange is a possible phase 2. Note that 
detention ponds have moved from this diagram to the SD set. The SD set is the latest plan set and is what 
our civil engineer has proposed.
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Before
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After



5/18/23, 7:38 PM City of Ouray Mail - Waterview PUD Preliminary Plat Review // Comments

https://mail.google.com/mail/u/0/?ik=790c6b586d&view=pt&search=all&permmsgid=msg-f:1766246897363871659&simpl=msg-f:1766246897363871659 1/1

Lily Oswald <loswald@cityofouray.com>

Waterview PUD Preliminary Plat Review // Comments
Ruth Stewart <rstewart.ocems@gmail.com> Thu, May 18, 2023 at 9:37 AM
Reply-To: rstewart@ouraycountyco.gov
To: Lily Oswald <loswald@cityofouray.com>

Hi Lily,

While understanding that my boss, Kim would be the one to provide any official feedback from EMS, she is currently out
of the country and won't be back prior to your meeting so I'll pass on the couple thoughts I have but also encourage you
to follow up with her after her return on May 29th.

The three things that I can see on the plans or would like to mention simply from experience are these:
1) I would encourage a different name for 'Uncompahgre street' as there is an 'Uncompahgre court' in Dallas Meadows
and unfortunately having very similarly names streets in entirely different areas of the county has caused problems in the
past. So if possible, I would love to see a name that isn't fundamentally the same as another one in the area.
2) The plans don't make it clear to me whether any on-street parking is allowed or not but I would just like to make sure
that the cul-de-sacs are large enough for an ambulance to turn around regardless of the parking situation. Obviously this
means that if parking is allowed in the cul-de-sacs then they would need to be larger. If there is always through access to
the emergency egress road this would be less important though still potentially quite helpful.
3) And this one is purely from experience but please plan any address markers to be visible AT NIGHT with nothing more
than headlights on a car or possibly a porch light. All to many buildings have addresses that are difficult to see even
during daylight or if visible during daylight are in an entirely unlit area at night making locating a specific home quite
difficult.

Those would be my few thoughts, feel free to reach out with any further questions or for clarification.

Regards,

—Ruth

Ruth Stewart
Paramedic
Ouray County Emergency Medical Services
P.O.Box 124
251 Railroad street
Ridgway, CO 81432
Office: 970-325-7275
Fax: 970-325-9967

[Quoted text hidden]

https://www.google.com/maps/search/251+Railroad+street+Ridgway,+CO+81432+Office:+970?entry=gmail&source=g
https://www.google.com/maps/search/251+Railroad+street+Ridgway,+CO+81432+Office:+970?entry=gmail&source=g
https://www.google.com/maps/search/251+Railroad+street+Ridgway,+CO+81432+Office:+970?entry=gmail&source=g
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WELCOME 
 
GENERAL POLICY GOALS: The general goal of the Rural Homes: For Sale, For Locals (RH) 
is to provide high quality homes that will remain affordable for working residents and their 
families who make a living primarily from employment in the Ouray School District R-1 
boundaries, whose income and assets are below certain targeted limits, and who choose to be 
part of the local community. This is accomplished, for the most part, by regulating and restricting 
occupancy and sale of the Housing Units covered by these Affordable Housing Regulations and 
Guidelines (Guidelines) to “Qualified Households” as defined herein. 
 
Qualified Households must meet specific economic means tests that may include both Household 
Income and Household Net Assets. Such tests of economic means are intended to promote 
diversity within the target community.  
 
The Housing Units covered by these Guidelines are subject to price limitations for sale, resale 
and/or rental. These limitations are intended to insure affordability for the current Household and 
for the long-term affordability of the Housing Unit. 
 
These Guidelines are intended to provide for clear, fair, and consistent administration of the 
Rural Homes: For Sale, For Locals Deed Restriction and Covenant Ouray Waterview Homes 
(referred to as “Covenant” or “Deed Restriction”), associated with each Housing Unit (also 
referred to as Unit). It is recognized that there are individual Households and Housing Units that 
may not fit clearly within the specific provisions of the Guidelines but still meet these general 
policy goals. For these cases, Exception and Appeal processes have been established (Section 
11). 
 
The Housing Authority (HA) or its designee is authorized to adopt specific policy directives as 
necessary to clarify and aid in the application and enforcement of the Deed Restriction. Any 
policy directives shall be adopted by HA at a properly noticed public meeting. 
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1.   DEFINITIONS 
 
Definitions of terms and phrases contained within the Deed Restriction and Guidelines: 
 
1.1 ACCESSORY DWELLING UNIT (ADU) - a building, or portion thereof, the use of which 

is incidental to that of the main building, and which is located on the same lot or parcel with 
the main building or use, and which building has a separate kitchen, separate bathroom, a 
separate entrance, and which is restricted by rent and occupancy requirements as described 
in these Guidelines. 

 
1.2 APPEAL - is the process used when the Applicant understands and acknowledges the 

Covenant and Guidelines criteria and believes that after an initial determination, the criteria 
have been applied to him or her incorrectly. 

 
1.3 APPLICANT - a Household that has submitted the required application either for 

qualification as a Buyer or a Renter or who submits a request for an Exception. 
 

1.4  AREA MEDIAN INCOME (AMI) - a statistical number based on Household Size and 
Income for residents of the county in Colorado in which the Housing Unit is located and 
that is used in these Guidelines as a basis for the Income Eligibility Tiers applied to 
specific Housing Units. HA shall update the AMI once per year based upon an analysis of 
the best available data for County Household Incomes. Data sources and methods for this 
analysis are documented in Appendix A. 

 
1.5 ASSETS - anything owned by an individual that has commercial or exchange value. Assets 

consist of specific property or claims against others, in contrast to obligations due others. 
Assets include both liquid and non-liquid assets.  Liquid Assets include cash in savings, 
checking or other forms of bank accounts and stocks, bonds or other instruments that can 
readily be converted to cash.  Non-liquid Assets are those items not easily converted to 
cash.  

 
The most recent assessed value as provided by the applicable assessor’s office will be used 
to determine the value of Assets, including real estate holdings, regardless of setoffs by 
encumbrances, costs of sale or holding, or percent of ownership interest.  Assets shall 
include funds or property held in a living trust or any similar entity or interest, where the 
person has management rights or the ability to apply the assets to the payment of debts. 
Assets in a qualified retirement plan and intangible assets will not be included in the asset 
calculations for each income category. Household Net Assets equals gross Household 
Assets less gross Household Liabilities. 
 
NOTE: A one-time gift of up to 30% of the Original Purchase Price used exclusively as a 
down payment for the purchase of a Housing Unit may be considered as a net asset, and not 
as Unearned Income for the purposes of initial qualification. 
 

1.6 BEDROOM - area designed to be used for sleeping purposes that shall contain a closet, 
have access to a bathroom and meets applicable Building Code requirements for light, 
ventilation, sanitation, and egress. 
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1.7 BUSINESS OWNER - a person or entity that owns or operates a business located in and serving 

the County, with a local workforce working in the School District, and who has been certified by 
the Housing Authority to own a Housing Unit and who has agreed to the rental restrictions set forth 
in the Deed Restriction and these Guidelines. Note: Businesses who are in the business of 
residential property management, residential property rentals, mobile home park ownership 
or rental and/or residential property ownership may not be certified as a Business Owner. 
 

1.8 BUYER - a person who is buying a Housing Unit. 
 

1.9 CAPITAL IMPROVEMENTS AND PERMITTED CAPITAL IMPROVEMENTS - a 
Capital Improvement is any fixture, construction or installation that is erected, constructed, 
or installed as a permanent improvement to real property or non-recurring expenses for 
physical improvements that provide a long-term upgrade or improvement to the Housing 
Unit, not to include ordinary repair and maintenance.  A Permitted Capital Improvement is 
a Capital Improvement that has been approved by HA prior to erection and shall NOT 
include luxury items, upgrades for esthetic or personal preference, landscaping, or cost 
associated with ordinary repair, replacement, and maintenance.  For example, installing a 
stained-glass window in place of a functioning clear glass window would be considered a 
luxury item. 
 
Permitted Capital Improvements are established for determining Maximum Sales Price as 
the terms are defined in Section 6.11. 
 

1.10 COMMERCIAL PROPERTY - property which is used for any of the following uses as 
defined by the applicable Land Use Code: Commercial; Industrial; Accommodations 
(including Hotel, Lodge, Boarding and Rooming houses, Lock-off units, and Short-term 
Dwelling Units); and Agricultural Land.  
 

1.11 CO-SIGNER - a joint signatory of a promissory note whose obligations are the same as 
those of the primary borrower. If the primary borrower does not repay the loan, the co-
signer accepts responsibility for the debt. A Co-signer shall not occupy the Housing Unit 
unless qualified by HA.  
 

1.12 COUNTY - the county in the state of Colorado in which the Housing Unit is located. 
 

1.13 DECLARANT - the person or entity who is purchasing the Housing Unit and who signs the 
Deed Restriction and Covenant. 
 

1.14 DEED RESTRICTION – a contract prepared by HA in coordination with Rural Homes 
(RH) and entered into between HA, RH, and the Owner or Buyer of real property 
identifying and burdening the conditions of use, occupancy and sale which shall not be 
altered by any party without the written consent of all parties, also referred to as Covenant. 
 

1.15 DESIGNEE - a person or entity that is named and authorized to act in place of the person 
or entity granting the designation. 
 

1.16  DISABLED PERSON – See Individual with a Disability.  
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1.17 DOWN PAYMENT - a cash payment made by the purchaser toward the purchase price of 
the Housing Unit.  
 

1.18 EARNED INCOME STANDARD - total Household Earned Income must be at least 75% 
of the total Household Income.  Unearned Income cannot exceed 25% of total Household 
Income. See INCOME. 
 

1.19 ELDERLY - a person who is at least 65 years of age. 
 

1.20 ELIGIBILITY - qualification requirements applied to a Household based on the specific 
Housing Unit the Household intends to occupy.  
 

1.21 EMPLOYEE - a person who is self-employed or is working for another person or business 
and is compensated for such work on an hourly, weekly, monthly or commission basis or 
any combination of such compensation. 
 

1.22 ESSENTIAL RESPONSE PERSONNEL - those persons required to report to their 
designated work location to ensure the operation of essential functions during an 
emergency. Qualified Essential Response Personnel are employees (on call 12 hours/day, a 
minimum of 8 times per month or its equivalent) of a community-based organization, in the 
Ouray School District R-1 boundaries that provides on-scene assistance and personal care 
to victims. Community-based organizations include but are not limited to the Fire 
Department, Search & Rescue, Police, Marshal, and Sheriff’s Departments, Emergency 
Medical Services, Social Services, and Emergency Dispatch.  
 

1.23 EXCEPTION, REQUEST FOR - the process used when the Applicant understands and 
acknowledges the Covenant and Guidelines criteria and believes that there exists a 
legitimate and compelling reason why the Applicant should be excused from such criteria 
or allowed a modification of the criteria. 
 

1.24 FAIR MARKET VALUE - the price at which bona fide non-distress sales have been 
consummated for assets of like type, quality, and quantity in a particular market. 
 

1.25 FAMILY - see Immediate Family 
 

1.26 FEE SIMPLE ESTATE - the maximum possible estate that one can possess in real property, 
complete and absolute ownership of indefinite duration, freely transferable, and inheritable. 
 

1.27 FINANCIAL STATEMENT - a statement detailing all personal assets, liabilities, and net 
assets (the difference between gross assets and liabilities) as of a specific date.  
 

1.28 FIRST MORTGAGE - a deed of trust or mortgage that is recorded senior to any other deeds 
of trust or liens against a property to secure a loan used to purchase a property by a 
Mortgagee. 
 

1.29 FREE-MARKET PROPERTY - a property that is not restricted by any Deed Restriction or 
covenant regarding price or terms of sale. 
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1.30 FULL-TIME EMPLOYEE - a person who works a minimum of 1,200 hours per year by 
working no less than eight (8) of every twelve (12) months on a rolling twelve (12) month 
basis AND during the qualifying eight (8) months must work at least forty (40) hours per 
month.  

1.31 GOVERNMENT PERSONNEL - any Full-time Employee of a federal, state, or County 
agency, or any local government, including law enforcement agencies. 

 
1.32 GRIEVANCE - any dispute that Seller, Buyer, Owner, or Applicant may have with HA 

with respect to an action or failure to act in accordance with the individual’s rights, duties, 
welfare, or status. 

1.33 GUEST - a person with whom a Household shares the same living quarters who has no 
proprietary interest including no leasehold interest in the Housing Unit, who is not on the 
title to the unit, who does not provide financial assistance to the Household, and whose stay 
is limited to less than thirty (30) days every six (6) months. 

1.34 GUIDELINES - these Rural Homes: For Sale, For Locals Affordable Housing Regulations 
and Guidelines, Ouray Waterview Homes, are a set of operational regulations adopted by 
RH and the HA and are amended from time to time that set out definitions, standards and 
procedures that further define and detail the Rural Homes: For Sale, For Locals Deed 
Restriction and Covenant, Ouray Waterview Homes and are to be applied to specific 
Housing Units. 

 
1.35 HEALTH CARE PERSONNEL - any Full-time Employee, who is licensed or otherwise 

authorized by the State of Colorado to provide health care services and who is employed as 
such by a nonprofit institution within the Ouray School District R-1 boundaries. 

 
1.36 HOME OCCUPATION - any business conducted principally within a dwelling unit, an 

enclosed garage or accessory building, which is carried on by the inhabitants of the 
Housing Unit. Home Occupation does not include: an individual working at home that does 
not routinely conduct meetings in the home; does not have routine contact with employer, 
employee, consultant and/or client in the home; and does not conduct traditional sales or 
retail activities on the premise of their workplace; and/or does not place any identifying 
signs on the exterior of the workplace. 

 
1.37 HOUSEHOLD - one or more persons who intend to live together in a Housing Unit as a 

single housekeeping entity. 
 
1.38 HOUSING AUTHORITY (HA) - Housing Authority will have the responsibility to 

administer the Deed Restriction and Guidelines, including qualifying owners, enforcement, 
and making any exceptions. Each RH development will be assigned a HA within that 
jurisdiction. As used in these Guidelines, HA may also mean staff and the Board of 
Directors of the Housing Authority or its designee, as the context requires. 

 
1.39 HOUSING UNIT - a residential unit that is subject to the Covenant and Guidelines and any 

additional covenants that run with the land.  
 
1.40 IMMEDIATE FAMILY - the Qualified Employee and the spouse of the Qualified 

Employee and their siblings, the parents and/or offspring of the Qualified Employee and 
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the spouse of the Qualified Employee, all of whom may be related either biologically, by 
marriage, by civil union and/or by legal adoption, and regardless of age. Immediate Family 
also includes: a minor child for whom the Qualified Employee or the spouse of the 
Qualified Employee becomes a legal guardian and a minor child for whom the Qualified 
Employee or the spouse of the Qualified Employee becomes a legal foster parent. Such 
children shall be treated as biological children and have the same Immediate Family status, 
regardless of age. 

 
1.41 IMPROVED RESIDENTIAL PROPERTY - property that contains at least one (1) dwelling 

unit as defined in the applicable Land Use Code. 
 
1.42 INCOME - 

a. Earned Income - 
i. Income derived from one’s own labor or through active participation on a regular, 

continuous, and substantial basis in a business and including retirement funds from 
deferred income earned from employment, Social Security benefits, alimony, and 
child support; and 

ii. Net income derived from a business after reasonable deductions for expenses, 
depreciation, taxes, and similar allowances. 

iii. For Qualified Elderly, retirement and/or pension income, regardless of origin, is 
considered Earned Income. 

b. Household Income - combined Gross Income of all individuals in the Household. 
c. Unearned Income - income derived from investments, rental property, trusts, inheritance, 

etc. and any other passive activity. 
d. Gross Income - the total of all income from whatever source before deductions.  

 
1.43 INCOME ELIGIBILITY TIER - the specification and limits of Household Income that 

applies to a particular Housing Unit.  
 
1.44 INDIVIDUAL WITH A DISABILITY- has the same meaning as set forth in the federal 

“Americans with Disabilities Act of 1990”, 42 U.S.C. sec. 12131, and its related 
amendments and implementing regulation, as amended, which currently defines a person 
with a disability as "Any person who has a physical or mental impairment that substantially 
limits one or more major life activities; has a record of such impairment; or is regarded as 
having such an impairment." (see also, Mobility Disabled Person). 

 
1.45 INITIAL SALES PRICE - the sale price for a Housing Unit that is recorded as the Original 

Purchase Price [OPP] of that Housing Unit at the time the original Deed Restriction for the 
Housing Unit is executed and recorded in the County Clerk and Recorder’s Office. 

 
1.46 JOINT TENANCY - ownership of real estate between two or more parties who have been 

named in one conveyance as joint tenants. Upon the death of one tenant, surviving joint 
tenant(s) have the right of survivorship.  

 
1.47 LAND CONTRIBUTOR - the entity that provided the land upon which the Rural Homes, 

For Sale, For Locals Project was built.  
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1.48 LAND CONTRIBUTOR UNITS - those deed-restricted properties that have been 
designated for purchase by the Land Contributor. A Land Contributor Unit is a Housing 
Unit. 

 
1.49 LANDLORD - the owner of the Housing Unit, who, in an exchange for rent, leases the entire 

Housing Unit or a room in the Housing Unit to another individual known as the Tenant. 
 
1.50 LEASE - a written agreement between an Owner/Landlord and a Tenant/Tenant Household 

that creates a Leasehold Interest. 
 
1.51 LEASEHOLD INTEREST - a less than Fee Simple Estate that a Tenant possesses in real 

property.  
 
1.52 LEAVE OF ABSENCE - an Exception from the requirement that a Qualified Household 

maintain the Housing Unit as its primary place of residence granted according to the 
Exception Procedure in Section 5.2.4.1. 

 
1.53  LIABILITIES - the total amount owed to other persons including loans, liens, accounts 

payable, and other financial obligations as defined by generally accepted accounting 
practice. 

 
1.54 LONG-TERM RENTAL - rental of a Housing Unit for any period of time equal to or 

greater than six consecutive months. 
 
1.55 LUXURY ITEMS - are non-essential appliances, fixtures, or upgrades to a Housing Unit. 
 
1.56 MAXIMUM SALE PRICE (MSP) - the maximum purchase price that can be paid by any 

purchaser of a Housing Unit. The MSP is not a guaranteed price, but merely the highest 
price an Owner may obtain for the sale of a Housing Unit. The Owner's MSP is determined 
as defined in Sections 5.8 and 8.2.3 and according to the Covenant covering the Housing 
Unit. 

 
1.57 MINIMUM WORK STANDARD - in order to meet the Minimum Work Standard, a person 

must work 1,200 hours per year by working physically within the Ouray School District R-1 
boundaries no less than eight (8) of every twelve (12) months on a rolling twelve (12) 
month basis AND during the qualifying eight (8) months must work at least forty (40) 
hours per month.  

 
1.58 MOBILITY DISABLED PERSON - a person who is an Individual with a Disability and 

who suffers from a long-term limitation in independent, purposeful physical movement of 
the body or of one or more extremities. 

 
1.59 MORTGAGEE - any bank, savings and loan association, or any other institutional lender 

that is licensed to engage in the business of providing purchase money mortgage financing 
for residential real property and that is the beneficiary of a deed of trust or the mortgagee 
under a mortgage encumbering the Housing Unit. 
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1.60 NET WORTH - the estimated sum of the assets of the Qualified Owner and/or Qualified 
Occupant and/or Qualified Household less liabilities, the term is synonymous with Net 
Assets. 

 
1.61 NOTICE OF VIOLATION - a formal written notice from the HA or its Designee to a 

Housing Unit Owner, Occupant, or Tenant who may be in violation of provisions of the 
Deed Restriction for the Housing Unit or of the provisions of the Guidelines.  

 
1.62 OCCUPANT - any person who occupies the Housing Unit as his or her Primary Residence 

but who has no ownership interest in the Housing Unit. 
 
1.63 ORIGINAL PURCHASE PRICE (OPP) - the sale price for a Housing Unit that is recorded 

at the time the Covenant for the Housing Unit is executed and recorded in the County Clerk 
and Recorder’s Office. 

 
1.64 OWNER - individual(s) who has a legal right to the Housing Unit by deed, tenancy in 

common, joint tenancy, or tenancy in the entirety or other relationship; an individual who 
may have a proprietary interest in the Housing Unit, and may include any subsequent 
buyer, heir, devisee, transferee, grantee, or holder of title, or any portion of title, to the 
Housing Unit. 

 
1.65 PURCHASE PRICE - all consideration paid by the Buyer to the Seller for a Housing Unit. 
 
1.66 PREQUALIFICATION - a borrower’s tentative written mortgage approval from a lender.  
 
1.67 PRIMARY RESIDENCE - the sole and exclusive place of residence.  
 
1.68 PRIORITY - the order in which Housing Units are offered to Applicant Households based 

on the applicable selection procedure (e.g., a lottery, waiting list). Priority is created by RH 
and the HA and not all Housing Units are subject to Priority. 

 
1.69 PROPERTY - includes all real estate of any kind, improved or unimproved, including but 

not limited to land, commercial property, investment property, and residential property. 
 
1.70 QUALIFICATION - the minimum standards of employment, residency and/or net assets 

that are applied to a Qualified Household according to the Covenant covering the Housing 
Unit and as defined in Sections 3 and 5. 

 
1.71 QUALIFIED EMPLOYEE - an Employee who meets the Minimum Work Standard, is 

certified by the HA, and who maintains compliance pursuant to the Covenant and 
Guidelines.   

 
1.72 QUALIFIED ENTITY OWNER-an Owner who is a Business Owner, Land Contributor, 

Local Government or Special District located in and serving the County, with a local workforce 
working in the School District, that has been certified as Qualified by the HA to own a 
Housing Unit and who has agreed to the rental restrictions set forth in the Deed Restriction and 
these Guidelines. 
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1.73 QUALIFIED HOUSEHOLD - all Owners and Occupants who meet the requirements of 
Sections 3 and 5 who are certified by the HA to own and/or occupy the Housing Unit 
according to the terms and conditions of the Deed Restriction and Guidelines and who 
maintain compliance pursuant to the Covenant and Guidelines. 

  
1.74 QUALIFIED OCCUPANT - a person who meets the requirements of Sections 3 and 5 to 

occupy the Housing Unit, who is certified by the HA, and who maintains compliance 
pursuant to the Covenant and Guidelines. Entity Owners shall not be considered Qualified 
Occupants. 

 
1.75 QUALIFIED OWNER - a person who meets the requirements of Sections 3 and 5 at the 

time that they take initial ownership interest or transfer of interest in a Housing Unit, is 
certified by the HA, and who maintains compliance pursuant to the Covenant and 
Guidelines.  Entity Owners may be considered Qualified Owners subject to the Covenant 
and Guidelines. 

 
1.76 RIGHT OF FIRST REFUSAL: a provision in a lease or other agreement that gives a 

potentially interested party the right to buy a property before the seller negotiates any other 
offers.  

 
1.77 SALE - a sale is the exchange of a Housing Unit for an agreed amount of money in a single 

transaction in which title to the Housing Unit is transferred to a new Qualified Household. 
 
1.78 SELF-EMPLOYMED - a person who carries on a trade or business as a sole proprietor or 

independent contractor who is working for oneself as a freelancer rather than for an 
employer including part-time business or a member of a partnership that carries on a trade 
or business. 

 
1.79 SELLER - a person who owns and is selling a Housing Unit. 
 
1.80 SELLER’S LISTING CHECKLIST - the list of items required to be in good order as 

defined in the “Minimum Standards” required for a sale at Maximum Sale Price (Section 
6.8). 

 
1.81 SELLER’S PROPERTY DISCLOSURE - the residential form approved by the Colorado 

Real Estate Commission and customarily required in transactions involving the purchase 
and sale of residential real estate in the State of Colorado. 

 
1.82 SCHOOL DISTRICT – the Ouray School District R-1, the school district in which the 

Housing Unit is located. 
 
1.83 SCHOOL DISTRICT PERSONNEL - any Full-time Employee, including independent 

contractors, of the Ouray School District R-1who provides health, educational, 
administrative, social, psychological, custodial, food service, transportation, law 
enforcement, or childcare services. 

 
1.84 SHORT-TERM RENTAL - rental of a Housing Unit for any period of time less than thirty 

(30) consecutive days. 
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1.85 SPECIAL DISTRICT- is a quasi-municipal corporation and political subdivision of the State 

of Colorado formed to provide necessary public services that the county or municipality cannot 
otherwise provide. The formation and operation of a special district is governed by Title 32 of 
the Colorado Revised Statutes and other applicable laws.  

1.86 TENANT - a person who has the temporary use and occupancy of real property owned by 
another subject to the Guidelines.  

 
1.87 TOWN - the Town or City in which the Housing Unit is located. 
 
1.88 TRANSFER - an act of a Party, or of the law, by which the title to the Housing Unit is wholly 

or partially transferred to another; including but not limited to the sale, assignment 
voluntary or involuntary transfer, or transfer by operation of law (whether by deed, contract 
of sale, gift, devise, bequest, trustee's sale, deed in lieu of foreclosure, or otherwise) of any 
interest in the Housing Unit, including but not limited to a fee simple interest, a joint 
tenancy interest, a tenancy in common, a life estate, a leasehold interest or any interest 
evidenced by a land contract by which possession of the Housing Unit is transferred and 
Owner retains title, except that, this definition does not include any transfer of an interest 
by the Housing Authority. 

 
1.89 UNIMPROVED RESIDENTIAL PROPERTY - vacant property, which is restricted solely 

to residential uses, and uses accessory thereto, as defined in the applicable Land Use Code.  
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2.  PURPOSE AND APPLICABILITY 
 
The purpose of the Guidelines is to provide a comprehensive and consistent set of provisions that 
apply to housing created by Rural Homes: For Sale, For Locals and the Housing Authority.  
 
Every sale or rental of a Housing Unit shall be subject to the Deed Restriction and Guidelines in 
effect at the time of sale or rental. Owners and Tenants are subject to the Guidelines in effect and 
as amended during their ownership or lease. 
 
Violations of these Guidelines are violations of the Deed Restriction and are subject to the 
penalties adopted for such violations in addition to remedies provided herein. 
 
These Guidelines are considered regulations in order to control and enforce the applicable RH 
Deed Restriction and have the force and effect of law and can be enforced by the Beneficiaries 
and the HA or its authorized agents and/or representatives.  These rules have binding effect on 
all individuals and courts.   
 
3.  HOUSEHOLD QUALIFICATION and ELIGIBILITY 
 
A Qualified Owner or a Qualified Household must maintain its Qualification continuously as 
long as it owns, rents, or occupies the Housing Unit.  
 
3.1 Household Initial Qualification. Qualified Owners and Qualified Households must meet 
each of the following requirements for initial purchase or occupancy as described below in the 
following sections: 
 

3.1.1 Minimum Work Standard  
3.1.2 Earned Income Standard 
3.1.3 Residency Standard 
3.1.4 Property Ownership Standard 
3.1.5 Net Assets Standard 

 
 

 3.1.1  Minimum Work Standard.  
 3.1.1.1  Qualified Employee. At least one member of the Household who is an 

Owner shall be a Qualified Employee who must demonstrate and verify 1,200 
hours of employment physically performed in the School District boundaries for a 
minimum of forty (40) hours per month for at least eight (8) of the previous 
twelve (12) months immediately prior to submission of an application or provide 
verifiable intent to physically perform 1,200 hours of work in the School District 
boundaries within twelve (12) months of application at a minimum of forty (40) 
hours per month for eight (8) of the next twelve (12) months.  

 
 3.1.1.2  Exemptions. Those who have been determined by HA to be Qualified 

Elderly or Qualified Individual with a Disability as defined below, prior to 
application for ownership or rental, as well as Immediate Family and Dependents 
of a Qualified Employee are exempt from the required employment hours. 
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 3.1.1.2.a Qualified Individual with a Disability – Those persons with 

a disability may apply to be Qualified Individual with a Disability by 
providing a verifiable history of employment meeting the Minimum 
Work Standard on a rolling twelve (12) month basis for at least five 
(5) of the seven (7) years within the County immediately prior to 
application for Qualified Individual with a Disability as defined. Note: 
Persons with a disability who cannot meet this exemption standard 
may request an Exception under §11.1.3 

 
3.1.1.2.b Qualified Elderly – Those who are 65 years or older may 
apply to be Qualified Elderly by providing a verifiable history of 
employment meeting the Minimum Work Standard on a rolling twelve 
(12) month basis for at least five (5) of the seven (7) years within the 
County, immediately prior to application for Qualified Elderly as 
defined. 

 
3.1.1.3 Exception. Employees who are employed by a business located in the 
School District boundaries with a workforce physically located within the School 
District boundaries and who are required to perform tasks outside the School 
District boundaries, may apply for an Administrative Exception to the “physically 
performed” requirement, §1.1.1 above. 

 
  3.1.2  Earned Income Standard.  

 3.1.2.1    Total Household Earned Income must be at least 75% of the total 
Household Income.  Unearned Income cannot exceed 25% of total Household 
Income.  

 
 3.1.2.2 Households must qualify for the AMI standard associated with the 

Housing Unit and show proof of Income not to exceed the income range allowed 
for the Housing Unit. 

3.1.2.2a For purposes of Initial Qualification under this standard for 
Applicants who do meet the local Minimum Work Standard, the HA shall 
examine historical data. Historical data is a hybrid of previous year's tax 
returns and current year-to-date employer payment information that 
creates a total income for the twelve-month period immediately prior to 
the application submittal.  All other income received or earned in the same 
twelve-month period is included in the income total.  
 

3.1.2.2.b For purposes of Initial Qualification under this standard for 
Applicants who do not meet the local Minimum Work Standard and who 
provide verifiable intent to work, the HA shall use prospective information 
and income related to the applicant's employment in the School District 
going forward. The start date of the “intent to work” shall begin the 
twelve-month period of analysis, including anticipated income from all 
sources. 
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 3.1.2.3   Applicant representations of Gross Income are subject to verification 

and evaluation of reasonableness by HA. 
 
   3.1.2.4 The following are exempt from the Earned Income Standard: 
 

 3.1.2.4.a Those who are Qualified Individual with a Disability per 
the provisions of Section 3.1.1.2.a; and 

  
 3.1.2.4.b. Those who are Qualified Elderly per the provisions of 

Section 3.1.1.2.b. 
 

 3.1.3  Residency Standard. Applicants purchasing a Housing Unit are not subject to a 
prior residency requirement but must intend to, and in fact, occupy the Housing Unit as 
their sole and Primary Residence.  

 
3.1.4  Property Ownership Standard. 

 3.1.4.1  At the time of application, a Household may own other improved or 
unimproved residential or commercial property, however, Applicant must enter 
into an Intent to Sell Agreement for all Improved Residential Property located 
within a one-hundred and fifty (150) mile radius from the Housing Unit. Further 
all Improved Residential Property must be listed for sale within seven days of 
taking title to the Housing Unit and sold for fair market value within one year of 
taking title to the Housing Unit. 

 
 3.1.4.2 Households that desire to acquire Improved Residential Property 

located within a one-hundred and fifty (150) mile radius from the Housing Unit 
after taking ownership of a Housing Unit must apply for and be granted an 
Exception prior to taking ownership of the additional property. 

 
 3.1.4.3 Households that desire to retain Improved Residential Property located 

within a one-hundred and fifty (150) mile radius from the Housing Unit after 
taking ownership of a Housing Unit must apply for and be granted an Exception 
before purchasing the Housing Unit. 

 
  3.1.5  Net Assets Standard. 

 3.1.5.1  Total Household Net Assets shall not exceed three (3) times the 
Original Purchase Price (“OPP”) of the Housing Unit. All Household members’ 
shares of business assets, including real estate, shall be included in determination 
of the Household Net Assets.  

 
3.1.5.2  Disposition of Assets.  Any member of a Household who has assigned, 
conveyed, transferred, or otherwise disposed of property or other assets within the 
last two (2) years without fair consideration in order to meet the net asset limitation 
or the property ownership limitation shall be ineligible to purchase a Housing Unit.  
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3.2. Household Eligibility Criteria.   
 
3.2.1 Income Eligibility Tiers.  Households must meet Income Eligibility Tiers in 
addition to the Household Initial Qualification criteria.  Eligibility criteria may differ 
between units that are targeted to different Tiers, as defined in Appendix A, and as 
designated in the Covenant.  
 
The existence of more than one Eligibility Tier does not guarantee that the HA will 
construct or otherwise make available housing in that Tier.  
 

 3.2.2  Household Size.  The total number of people in a Household shall not be less 
than the following Minimum Household Sizes or exceed the Maximum Household Sizes:  

 
Unit Type:* Minimum 

Household Size: 
Maximum 

Household Size 

Studio/1 Bedroom 1 person 3 persons 

2 Bedroom 1 person 4 persons 

3 Bedroom 2 persons 6 persons 

4 Bedroom  3 persons 8 persons 

 
*this chart does not guarantee houses will be built or available in all listed types. 
 

3.2.2.a  If Declarant’s Household Size falls below the minimum size required, 
Declarant shall rent a room to a Qualified Tenant pursuant to the Covenant and 
Guidelines.  
 

3.3 Qualified Entity Owners.  Qualified Entity Owners shall be exempt from the Initial 
Qualification Standards and Eligibility Criteria. Tenants of all Qualified Entity Owner Housing 
Units shall meet the requirements above as required by Section 7, below. 
 
4.  INITIAL HOUSEHOLD APPLICATION PROCESS 
 
4.1 Application Process. Applications for qualification shall be made to HA. HA may 
request any combination of documentation reasonably related to proof of income, assets, and 
employment. Household shall sign a release of information so that HA may obtain such 
information. HA will require a sworn statement of the facts contained in the application 
including at least the following certifications: 
  

4.1.1 That the facts contained in the application are true and correct to the best of the 
Applicant’s knowledge; that the Applicant has been given the standard application 
information packet by HA; and  

 
4.1.2 That the Applicant, on the basis of the application presented, believes that the 
Household qualifies to occupy the Housing Unit in question according to the Deed 
Restriction, these Guidelines and all other applicable procedures, rules, and regulations. 
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4.1.3  Any material misstatement of fact or deliberate fraud by the Household in 
connection with any information supplied to HA shall be cause for immediate expulsion 
from the application process and/or forced sale or vacation of the Housing Unit.  
 
4.1.4 Qualified Entity Owners.  Qualified Entity Owners shall have a streamlined 
application process which may vary among entity type. 

 
4.2 Homeowners Associations. The Housing Unit is not currently subject to a homeowner’s 
association (“HOA”). However, HOAs and related dues are authorized in Colorado under 
Colorado Revised Statutes §38-33.3-101 et seq. If an HOA is formed and applicable, all Owners 
of Housing Units are required to timely remit payment of HOA dues. It is the Household’s 
responsibility to be aware of any HOA dues or interest charges. 
 
5.  CONTINUING HOUSEHOLD QUALIFICATION AND COMPLIANCE 

VERIFICATION 
 
5.1   Maintaining Qualified Household Status. HA requires Households, including all 
occupants of Housing Units, to maintain Qualified Household status on an on-going basis.  

 
 5.1.1 Changes to Households. Changes to Qualified Households impact ongoing 

qualifications and may jeopardize qualification, such as a pending separation or divorce, 
the death of a Household member, or departure of a Household member, and the addition 
of Immediate Family members. All changes to the Household shall be reported to HA 
within thirty (30) days of said change. HA will make every effort to maintain stable 
housing for Households in transition but shall require the Household to come into 
compliance within a reasonable period prior to issuing a Notice of Violation. 

 
 5.1.2 Compliance Checks.  In order to verify compliance with Deed Restrictions and 

the Guidelines, HA will conduct regular Compliance Checks and may initiate them to 
investigate complaints or reports of non-compliance. Any on-site Housing Unit 
inspection is subject to a twenty-four (24) hour notice requirement. 

 
 5.1.3 Verification of Qualification. HA shall require Households to verify that they 

remain a Qualified Household within twenty-one (21) days of a written notice of 
Compliance Check or a penalty will be assessed (see Appendix E). A sworn statement of 
the facts required for maintaining Qualified Status shall be required as detailed in Section 
4 for initial Compliance Check submissions. 

 
5.2 Qualified Household Continuing Requirements. Verification of the following shall be 
required: 

  
 5.2.1 Continuing Minimum Work Standard. 

  5.2.1.1 At least one member of the Household must be a Qualified Employee 
who meets the Minimum Work Standards. 
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  5.2.1.2 Qualified Elderly, Qualified Individual with a Disability and 
Immediate Family of Qualified Employees are exempt from the continuing 
Minimum Work Standard. 

 

 5.2.2 Continuing Earned Income Standard.   
 5.2.2.1 Household shall meet the Earned Income Standard, Section 3.1.2.1.  
 

5.2.3 Continuing Net Income Standard. 
  5.2.3.1 Household Net Income shall not be considered for ongoing 

qualification for Owners. 
    
   5.2.3.2 Tenant Households shall continue to meet the Earned Income 

Eligibility Tier as designated by Appendix A. 
 

 5.2.4 Continuing Residency Standard.  Qualified Households shall occupy the 
Housing Unit for at least eight (8) of every twelve (12) months on a rolling twelve (12) 
month basis. 

 
5.2.4.1 Leave of Absence. In the event a Household wishes to not occupy the 
unit for more than four (4) months, the Household may apply to HA for a Leave 
of Absence for a term not to exceed two (2) years. The Household must provide 
clear and convincing evidence showing both a bona fide reason for leaving and a 
commitment to re-occupy the Housing Unit. HA shall condition the granting of 
the Leave of Absence on the Household offering the Housing Unit for rent to a 
Qualified Household, during the period of the requested leave. HA may include 
conditions on the Leave of Absence, as it deems necessary. Applications for a 
Leave of Absence shall be made to HA according to the Exceptions Procedure in 
Section 11.1. Short-term rental of Housing Units is otherwise prohibited. 

 
 5.2.5  Ownership of Improved Residential Property. Household is prohibited from 

ownership of other Improved Residential Property located within a one-hundred and fifty 
(150) mile radius from the Housing Unit unless the HA approves an Exception, see 
Section 11.1. 

 
 5.2.6 Household Net Assets. Household Net Assets shall not exceed three (3) times the 

Initial Sales Price of the Unit. 
 
 5.2.7  Household Size. Minimum and Maximum Household Size are on-going 

requirements.  See Section 3.2.2, above. 
 
5.3 Qualified Entity Owners.  Qualified Entity Owners shall be subject to verification of 

Qualification of Entity Status. Tenants of all Qualified Entity Owner Housing Units shall 
meet all continuing requirements of the Covenant and Guidelines.  Failure to do either or 
both is a material breach of the Covenant. 
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6.  SALE AND RESALE OF HOUSING UNITS 
 
The initial sale of all Housing Units shall be in accordance with applicable lottery, wait list or 
other selection procedures as determined by the HA. 
 
6.1  Notification Required.  

  
 6.1.1  Written notice to HA shall be required for any pending change in financing or 

ownership of a Housing Unit. Failure to timely notify HA is considered a serious breach 
of the Deed Restriction and violation of the Guidelines and shall be subject to a 
Notification Required Penalty (see Appendix E) for each day the failure to notify persists. 

 
  6.1.2  Notice of Intent to Sell a Housing Unit must be given at least sixty (60) days prior 

to the sale of the unit on notice forms available from HA.  
 
 6.1.3  Notice of transfer of any interest in a Housing Unit must be given at least thirty 

(30) days prior to the transfer and will require the execution of a new Deed Restriction. 
 
 6.1.4  Notice of refinancing of a Housing Unit must be given at least thirty (30) days 

prior to closing of the loan. 
  
6.2  Consult with HA.  Sellers are advised to consult with HA prior to offering a Housing 
Unit for sale, in order to obtain the most current information about applicable Guidelines and 
processes, and to verify the Maximum Sale Price and other applicable provisions of the Deed 
Restriction concerning the Sale.  
  
6.3  Independent Legal Counsel. All Sellers and Buyers of Housing Units are advised to 
consult independent legal counsel regarding the examination of title and all contracts, 
agreements, and title documents. The retention of such counsel, or related services, shall be at 
Buyer’s and Seller’s own expense. 
 
6.4   Title Company.  HA advises Buyers to use a local title company and escrow agent with 
experience in closings of Housing Units to close the sale transaction. The title documents 
involved in the closing of Housing Units are unique and technical. Mistakes in the closing 
documents are easily made and difficult to correct. Seller shall authorize HA to review the 
conveyance documents prior to closing. 
 
6.5    Sales Fee.  After the initial sale, at the closing of the sale, the Buyer, will pay to HA a fee 
equal to 1% of the sales price. HA may instruct the title company to pay such fees out of the 
funds held in escrow at closing. The sales fee is waived for the sale from the developer to the 
first purchaser. HA may also waive the fee, or a portion thereof, in its sole discretion, to promote 
affordable housing. Fees due to HA shall be paid regardless of any action or services that the 
Buyer or Seller may undertake or acquire.  
 
6.6     Beneficiaries with the Right to Acquire Ownership. Upon Owner’s Notice of Intent to 
Sell, or upon exercise of Notice of Election to Require Sale as defined in the Covenant, Section 
10.3, or if an Owner receives any offer to purchase or tenders any offer of sale for the Housing 
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Unit either of the Beneficiaries, or their successors, shall be notified within five (5) days of such 
event and have the Right of First Refusal to purchase the Housing Unit for the Maximum Sale 
Price or at the offered sales price outlined in the Covenant,  Section 7.3. 
 
6.7    Resale Options. Sellers of Housing Units have the following options for advertisement 
and marketing of their units: 
 

 6.7.1  Seller may advertise, market, and sell a Unit directly, or list the Unit with a real 
estate broker licensed to do business in the State of Colorado provided that: 

 
 6.7.1.1 The Buyer meets the Qualified Household requirements of Section 3; 

 and  
  

 6.7.1.2  In all events the HA will assist the Seller as it is able. 
 
6.8  Maximum Sales Price. 
 

 6.8.1  Maximum Sale Price as Only Exchange of Value. The Maximum Sale Price of 
the Housing Unit shall be calculated according to its Deed Restriction. In no case shall 
any Housing Unit be sold for more than the Maximum Sale Price. The contracted sale 
price shall be the only exchange of value between parties to any sale of the Housing Unit. 
Both Buyer and Seller must execute a sworn statement affirming that the contracted sale 
price is the only exchange of value in the sale. Any exchange of value outside the 
contract sale price shall invalidate the sale in addition to being a violation of applicable 
provisions of Colorado law that provide for additional civil and criminal remedies. 

 
6.8.2  Minimum Standards for Maximum Sale Price. The Owner, Buyer and HA 
should work together in addressing repairs necessary to bring a Housing Unit to 
Minimum Standards for Maximum Sale Price. Owners and Buyers shall use the 
following checklist of Minimum Standards for a sale at Maximum Sale Price (Seller’s 
Listing Checklist), including but not limited to: 
 

 Clean, odor-free interior; 
 Carpets steam-cleaned within seven (7) days of closing; 
 Surface scratches, marks, holes in doors, floors, walls, woodwork, cabinets, 

counter tops, other than normal wear and tear, repaired; 
 Walls in good repair and paint-ready; 
 Windows and window locks in good repair;  
 Broken windowpanes replaced; 
 Window screens in place and in good repair; 
 Doors and door locks in good repair; keys for all locks must be delivered at closing; 
 Light fixtures, outlets, switches secure and in working order; 
 Plumbing in good repair with no leaks; 
 Tile grout in good repair and clean; 
 Roof in good repair with no leaks (if home is a single-family) including an expected  

remaining life of ten years; and 
 Safety hazards resolved. 
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6.9  Mitigation of Repairs.  

  
 6.9.1  HA shall conduct a walk-through of the Housing Unit for purposes of verifying the 

Seller’s Listing Checklist and identifying necessary repairs pursuant to Section 6.8. The Seller 
shall make identified repairs to bring the unit to Minimum Standards for Maximum Sale 
Price prior to closing.  

 
 6.9.2  If a unit does not meet the Minimum Standards, HA may, at its discretion, 

require: 
 6.9.2.1  That the cost of necessary repairs be deducted from the closing sale 

price; or 
 6.9.2.2  That a credit be required from the Seller to the Buyer; or 

 6.9.2.3  That the Seller places into escrow the funds necessary to ensure 
satisfactory repairs, the balance of which, after necessary repairs, shall be returned 
to the Seller. 

 
 6.9.3  Buyer is strongly encouraged to hire, at its own expense, a licensed inspector to 

conduct a thorough inspection of the Housing Unit.  
 
6.10.  Disclosure of Relevant Contracts and Information.  
 

6.10.1  Both Buyer and Seller of any Housing Unit must sign a release of information 
allowing HA to obtain copies of all documents relevant to the sale and must disclose all 
relevant information known to them. All financial information shall remain confidential 
except as noted in Section 12.1. 

  
 6.10.2  Relevant documents include but are not limited to: 

6.10.2.1  The sales contract for the Housing Unit; 
6.10.2.2  The Buyer’s application for financing and related documentation; and 
6.10.2.3  Title and escrow documents related to the sale. 

 
  6.10.3  Sellers must inform Buyers of any proposed or pending increases in homeowner 

association dues, as well as any proposed or pending assessments, if any. 
 

6.11  Permitted Capital Improvements.  Permitted Capital Improvements, as defined in 
Section 1.9 provide a long-term upgrade or improvement to the Housing Unit. Permitted Capital 
Improvements shall NOT include luxury items, upgrades for esthetic or personal preference, 
landscaping, or cost associated with ordinary repair, replacement, and maintenance.   
 
Ordinary Repair and Maintenance including roof repair and replacement, siding repair and 
replacement, driveway repair and replacement, and other similar maintenance cost are not 
considered Capital Improvements. Labor costs provided by the Owner may be authorized for up 
to 50% of the Permitted Capital Improvements upon approval by the HA.   
 
It is the Owner’s responsibility to secure any approval necessary from the Housing Unit’s 
homeowners association and HA prior to undertaking any Capital Improvements. 
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 6.11.1  ADUs and Capital Improvements. The new construction of an ADU, where 

permissible, will not be included in the Capital Improvement calculation for the Housing 
Unit. It will, however, impact the MSP based on criteria established by the HA. 

 
7.  RENTAL PROCEDURES 
 
There are two types of Rental Procedures. One for the rental of the entire Housing Unit and one 
for a partial rental. 
 
7.1   Entire Housing Unit.  
 7.1.1 Owner Occupied Units: Owners of Housing Units may, in some instances, be 
permitted to rent their entire Housing Unit. Households interested in renting the entire Housing 
Unit shall apply to and be qualified by the HA under the standards delineated in Section 3. 
HOUSEHOLD QUALIFICATION, ELIGIBILITY AND PRIORITY.  
 7.1.2 Qualified Entity Owner Units:  Qualified Entity Owners are required to rent their 
Housing Units and all applicants interested in renting the Housing Unit shall apply to and be 
qualified by the HA under the standards delineated in Section 3. HOUSEHOLD 
QUALIFICATION, ELIGIBILITY AND PRIORITY. Qualified Entity Owners must fulfill the 
Minimum Household Size and not exceed the Maximum Household Size (Section 3.2.2 Chart). 
Qualified Entity Owners may rent to unrelated/non-Household applicants and treat each as a 
separate Household for purposes of qualification as described in 7.2 Room Rental, below. 
 7.1.3 All other rules and regulations apply to Qualified Entity Owners Housing Units. 

 
7.2   Room Rental. For purposes of qualification for room rental in an Owner-occupied Unit, 
each room rental shall be considered independently, and Tenant Household’s income and assets 
shall not be included in the Owner’s Household for income and asset qualification purposes. 
However, rental income shall be considered Unearned Income for the Owner/Landlord.  
 
Tenant Household requirements for room rentals: 
 

7.2.1 At least one member of the Tenant Household, who is not part of the Immediate 
Family of the Owner, must be a Qualified Employee; and 

7.2.2  Tenant Households shall meet the Minimum Work, Earned Income, Residency, 
Property Ownership and Net Assets Standards; and  

7.2.3  Tenant household Income Eligibility shall be determined by the Housing Unit’s 
Income Eligibility Tier (see Appendix A) at time of initial tenancy.  

7.3   General Provisions for all Rentals. In this section, Tenant refers to Households that rent 
an entire Unit and Tenant Households renting a room in a Unit. 

 
7.3.1 Tenant shall meet the Income Eligibility Criteria designated by the Housing 
Unit’s Income Eligibility Tier (see Appendix A).  
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7.3.2  Maximum Rental Rate per Housing Unit is set by the HA and shall not exceed the 
rental rate for the same number of bedrooms designated by the Housing Unit’s Income 
Eligibility Tier (see Appendix A). 
 
7.3.3 Maximum Rental Rate per room is set by the HA and shall not exceed studio/one-
bedroom rental rate designated by the Housing Unit’s Income Eligibility Tier (see 
Appendix A).  
 
7.3.4  Tenant Qualification shall be certified by HA prior to tenancy and/or the signing 
of a Lease. 
 
7.3.5  Tenant Qualification shall be recertified by HA yearly at Lease renewal and any 
time there is a change in Household/Tenant Household. 

 
7.3.6  Landlords must obtain proof of qualification from Tenant prior to occupancy.  
 
7.3.7 Rental of Housing Units must be memorialized by a written Lease. 
 
7.3.8  Leases must be for a minimum of six months with a maximum of twelve months.  
 
7.3.9  Landlords shall provide a copy of the fully executed Lease with Tenant to HA 
within seven (7) days of its execution.   
 
7.3.10  Executed copies of Leases shall be on file with HA at all times during the period 
in which rental of the Housing Unit is required or has been approved.  
 
7.3.11  A sublease to a Qualified Employee is allowed upon approval of the Owner and 
of HA. 
 

8.  DEED RESTRICTION COVENANT 
  
8.1  Deed Restriction Applied with Each Transfer. A Deed Restriction shall be applied 
prior to or concurrent with each Sale or Transfer of a Housing Unit. Original executed and 
recorded documents will be maintained by HA. Provisions herein further defining the Deed 
Restriction are a summary of significant policies and should not be considered the complete 
authority. Sellers and Buyers are advised to consult the Deed Restriction for the Housing Unit for 
complete specific language, which is the final authority for that Housing Unit. 
 

 8.2  Specifications of the Deed Restriction.  
 

8.2.1 The Original Purchase Price (“OPP”). Each Housing Unit Sale generates a new 
OPP and necessitates execution of a new Deed Restriction.  

 
8.2.1 The designated Income Eligibility Tier for the Housing Unit. 

 
8.2.3 The method of calculation of the allowed Maximum Sale Price (“MSP”). 
MSP shall be the OPP specified in the Deed Restriction plus an increase in price of three 
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percent 3%) per year from the date of purchase to the date of Owner’s Notice of Intent to 
Sell (compounded annually and prorated at the rate of .25 percent per each whole month 
of any part of a year);  
  
PLUS, the costs of any public improvements for which assessments were imposed by a 
government entity since the recording date of the Deed Restriction; PLUS, the costs of 
Permitted Capital Improvements, not to exceed ten percent (10%) of the OPP, provided 
that: 
   
  8.2.3.1 Improvements are pre-approved by HA prior to commencement of any 

 work or installation to be considered in the calculation of the MSP.  
  

8.2.3.2 Proof of homeowner’s association approval, if any, must be provided 
to HA prior to commencement of work. 

 
  8.2.3.3 Improvements must be properly permitted and inspected by the Town 

or County Building Official, if applicable. 
 

8.2.3.4 LESS the Depreciation on Permitted Capital Improvements; PLUS, 
any other reasonable costs allowed by HA pursuant to Guidelines in effect on the 
date of Owner’s Notice of Intent to Sell. 

 
8.3 Home Occupations. The Housing Unit may be used in a Home Occupation if: 
 
  8.3.1 Home Occupation complies with applicable land use regulations; 
  8.3.2 HOA approval of the specific Home Occupation, if applicable; 
  8.3.3 The business holds a current business license, if applicable; and  
  8.3.4 The business holds current sales and excise tax licenses, if applicable. 
 
8.4  No Guarantee of MSP.  Neither HA nor the Beneficiaries make any guarantees of the 
owner’s ability to sell the housing unit for its MSP or rent the housing unit for its maximum 
rental rate.  
 
8.5  Violation of Deed Restriction. Violation of any of the covenants, conditions and terms 
of the Deed Restriction shall also be a violation of these Guidelines whether or not a corollary 
provision exists. 
 
8.6  Deed Restriction Binding. The Deed Restriction shall be binding on all Owners, 
successors and assigns including any holder of a deed in lieu of foreclosure. 
 
8.7  Recording of Deed Restriction. The Deed Restriction and any amendments thereto must 
be recorded in the property records of the County. The original executed and recorded 
documents must be delivered to HA. 
 
8.8  Deed Restrictions may not be transferred off the Housing Unit.   
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8.9  All Deed Restrictions must be prepared by HA. No modification or amendment to the 
Deed Restriction shall be effective unless agreed to in writing by HA and other Parties. 
 
9.  LENDERS AND LOANS 
 
9.1   Purpose. RH intends to meet the following goals in the facilitation of individual 
mortgage financing for Housing Units: 
 

9.1.1 Protect the public investment and regulatory integrity of RH in the short and long 
term; 

 
9.1.2 Minimize financial and other risks to HA and RH by prohibiting excessive debt or 
other obligations from being secured by Housing Units; 
 

9.1.3 Minimize the chance that Owners will create a financial risk for HA through 
creation of debt or other secured obligations against their Housing Unit; and 
 

9.1.4  Increase the potential financing opportunities for Applicants and Owners. 
 

9.2    Lenders and Mortgages.  Borrowers are restricted to either conventional or government 
guaranteed mortgages with a fixed rate from commercial banking and lending institutions 
authorized to engage in mortgage lending practices in the State of Colorado. All other mortgages 
will require an Exception from HA prior to purchase of a Housing Unit. 
  
9.3   Total Debt.  Prior to and continuing after closing on a Housing Unit, Owners shall not 
incur debt, judgments, liens, or other obligations secured by the Housing Unit and in no event 
shall any obligation secured by the Housing Unit exceed the total Original Purchase Price of the 
unit. This limitation shall apply also to any refinance of existing debt secured by the Housing 
Unit. Owners must notify HA prior to finalizing any refinancing of the Housing Unit. Failure to 
notify HA shall be subject to a penalty (see Appendix E).  
 
9.4   Co-Borrower or Co-Signor.  Co-borrowers or Co-signors who are not part of the 
Qualified Household must apply and be approved through the Exception Procedure (Section 11). 
Approved Co-borrowers and Co-signers shall be required to sign a separate agreement to sell the 
Housing Unit in the event the Qualified Owner becomes an Unqualified Owner, is in default 
under its Deed Restriction or the Guidelines or is otherwise required to sell the Housing Unit. 
Such Co-signers and co-borrowers shall not occupy the Housing Unit unless qualified by HA. 
 
10. OWNERSHIP LOTTERIES 
 
The purpose of these Lotteries is to create a fair and orderly process for offering Units for sale to 
qualifying Households and give purchase priority to those identified in the Lottery Point System 
Criteria, Appendix C. 
 

10.1  Ownership Lottery Procedure. 
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10.1.1 HA shall establish a procedure for ownership lotteries for initial sales of RH as 
subject to these Guidelines and may establish ownership lotteries for subsequent sales as 
necessary. 
 
10.1.2  HA shall open an ownership lottery as follows: 

  
 10.1.2.1  Notice of the date, time, and location at which applications will be 

taken shall be published as a Legal Notice in a newspaper of general circulation in 
the region. Such notice shall be published at least twenty-one (21) days prior to 
the close of the application period, which application period shall be a minimum 
of fourteen (14) days.  

  
  10.1.2.2  Application and information materials shall be available at the time of 

publication of the Legal Notice at locations and web sites announced in the 
Notice. 

 
 10.1.3 Lottery Application Process and Applicant Responsibilities. 

 
10.1.3.1 Complete lottery application.  
 
10.1.3.2 Households interested in purchasing a Housing Unit must submit an 
application to the HA, or its designee. All members of a Household over eighteen 
years of age must submit the required information necessary to determine 
qualification and eligibility.  
 
10.1.3.3 A Household must submit a letter from a mortgage lender, stating the 
Household's ability to pre-qualify for a mortgage.  
 
10.1.3.4 In order to participate in a lottery, Households must sign the sworn 
statement described in Section 4. 
 
10.1.3.5 If a Household cannot sign the sworn statement, or if a Household 
does not provide HA with information required to process the application, then it 
will not be eligible to be entered into the lottery.  
 
10.1.3.6 HA shall rely on the sworn statement of the Applicant as to the 
completeness and accuracy of the application for the purpose of determining 
eligibility to participate in a lottery. 

  
10.2  Lottery Order. 
 

      10.2.1 HA shall only accept lottery applications during the time period specified in the 
Legal Notice. Mailed applications shall be considered received in the proper time period 
if postmarked at least two (2) days prior to the last day of the application period and 
received within two (2) business days after the application period closes. HA shall not be 
responsible for delays in the delivery of mail beyond two (2) business days after the 
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application period closes. Incomplete applications shall not be processed for 
qualification. 

 
    10.2.2 The lottery shall be executed in two rounds; First Round for all Applicants who 

qualify without an Exception and Second Round for all Applicants who have requested 
and received an Exception(s).  

 
 10.2.3 All Applicants deemed Qualified Households shall automatically qualify for entry 

in the lottery and placed in First Round. Any household lacking one or more of the 
Qualification and Eligibility Criteria will be placed on a separate list for unqualified 
Applicants (as further explained in Section 10.3.3.6) and placed in Second Round. 

   
 10.2.2.1  Exception requests submitted pursuant to Section 9.2 (Lending) shall 

not preclude Applicant from classification as a Qualified Household for purposes 
of the Lottery.   

 
    10.2.4 Qualified Applicants shall qualify for additional entries in the lottery according to 

the criteria as outlined in Appendix C or according to criteria established by RH. 
 
    10.2.5 The Lottery Point System Criteria may be modified as necessary by HA.  

  
10.3   Lotteries are subject to the following guidelines: 
 
      10.3.1 A lottery must be conducted in a duly noticed public meeting of the HA. 
      

      10.3.2 An independent County resident with no direct stake in the lottery outcome shall 
be invited to draw the Applicant names.     

 
  10.3.3 Once an Applicant’s name is drawn, any further instances of that Applicant’s 

name drawn are recorded but ignored in establishing the order of Applicants. 
 
10.3.4 The results of the lottery shall be posted and certified by the resident drawing the 
names as soon as practically possible after the drawing. 

 
 10.3.5 The order in which Applicant names are drawn in the lottery shall determine the 
order in which Applicants are contacted to purchase the Housing Units offered in the 
lottery and for which they qualify (except for handicapped-accessible units as noted in 
Section 10.3.3.7).  

 
10.3.6 These procedures will also be followed to establish the order of the unqualified 
Applicants. Unqualified Applicants will not be offered a Unit until all Qualified 
Applicants have been offered a Unit to purchase based on their preference, AMI 
designation and availability of Units. In addition, prior to being offered a Unit, the 
unqualified Applicant must have been provided an Exception per Section 11.1. These 
Applicants shall be placed in an “unqualified pool” for the Second Round lottery and 
shall be selected following the Qualified Applicants according to Sections 10.3.1- 10.3.5, 
above. 
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10.3.7 First priority for ADA handicapped accessible units shall be given to Mobility 
Disabled Households that submit a lottery application based on the lottery order of all 
Mobility Disabled Households. If there are no Mobility Disabled Households that submit 
a lottery application for an available handicapped accessible Unit, the Unit will be 
available for purchase based on the lottery order by all lottery Applicants who are 
Qualified Households. 

 
10.3.8 Any material misstatement of fact or deliberate fraud by the Household in 
connection with any information supplied by the Household to the HA shall be cause for 
disqualification from lottery, fined pursuant to the Schedule of Violations and Fines and 
the Household will be prohibited from reapplying for any future ownership lottery for 
one year. 

 
11. EXCEPTIONS, APPEALS AND GRIEVANCES.  
 
All applications for Exceptions and Appeals and all Grievances shall be reviewed on a case-by-
case basis as provided for as follows. 
 
11.1.  Request for Exception.  

11.1.1  Request must be presented in writing to HA on forms available from HA, and 
must include a fully completed Request for Exception Form, including: 

   
11.1.1.1 The particular ground(s) upon which the Exception is based; and 
 
11.1.1.2 The action or remedy requested; and 
 
11.1.1.3  The name, mailing and electronic addresses and telephone number of 
the exception Applicant and similar information of exception Applicant’s 
representative, if any; and 
 
11.1.1.4 Proof of notification of the Exception request to the Housing Unit’s 
homeowner’s association, if applicable; and, 
 
11.1.1.5 Exception fee (see Appendix E). 

  
 11.1.2  Process. All requests for Exceptions will be reviewed by HA for completeness 

and handled administratively (“Administrative Exceptions”) or forwarded to the HA 
Board for consideration at a public hearing.  

 
 11.1.2.1 Prior to consideration, HA shall prepare a written report analyzing the 

impact of the Exception on the Housing Program. HA shall distribute a copy of 
the report to the Applicant requesting the Exception and shall make the report 
available to the public. 
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 11.1.3  Standards for Review of Exception Applications.  Exception Applicants 
desiring an Exception must demonstrate, and the HA must find:  

 
11.1.3.1  That the Exception meets the general RH policy goals; and   
 
11.1.3.2  That the Exception meets one or more of the following review 
standards: 

 
11.1.3.2.a  Promotes greater affordability through decreasing the long-
term operating and maintenance costs of the Housing Unit in question; 
enabling the Exception Applicant to take advantage of a financing 
opportunity that would not be available without the Exception; and/or, 
protecting the long-term affordability of the Housing Unit through a 
price control or other similar means. 
 
11.1.3.2.b  Promotes or recognizes the long-term commitment of the 
Exception Applicant to residency, employment, and community 
involvement within the County in which the Housing Unit is located or 
provides housing for a critical community need. 
 
11.1.3.2.c Provides increased livability or durability in materials, 
finishes, fixtures or appliances or useful increased square footage 
(which shall not include “luxuries”). 
 
11.1.3.2.d Creates living space for an additional member of the 
Household while maintaining the Income Tier for the Housing Unit 
 
11.1.3.2.e Enables a Household to own and occupy a Housing Unit 
more suitable to the Household’s needs; or 
 
11.1.3.2.f.  Enables the Household to respond to life circumstances that 
arise beyond the reasonable control of the Household (such as need to 
care for an Elderly or Household member who is Individual with a 
Disability). 
 

 11.1.4  Exceptions shall not be granted: 
 

11.1.4.1  To Applicants who have been issued a Notice of Violation and who 
remain in violation of provisions of applicable Deed Restriction or of the 
Guidelines. 
 
11.1.4.2  To an Unqualified Household to purchase a Housing Unit if there is a 
Qualified Household that can purchase the same Housing Unit. However, if the 
Owner has shown a bona fide advertisement effort which shall be no less than 
forty-five (45) days in duration and no Qualified Household presents itself, an 
Exception may be considered for the Unqualified Household.  
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11.1.4.3  To increase the total debt against the Housing Unit in excess of the 
OPP. 
 
11.1.4.4 To Households whose Net Assets exceed three times the Maximum 
Sales Price of the Housing Unit. 
 
11.1.4.5  To Households whose income is in excess of 120% AMI. 
 
 

11.2.  Appeal Procedure. 
  
  11.2.1  Appeal Form & Process: Any Appeal must be presented in writing to HA on 

forms available from HA and within twenty-one (21) days of the decision or 
determination being appealed.  

  
  11.2.2  Appeals must include: 

 
11.2.2.1 Verification that appellant has fully completed the application process; 
and 
 
11.2.2.2  The particular ground(s) upon which the Appeal is based; and 
 
11.2.2.3  The action or remedy requested; and 
 
11.2.2.4  The name, address, telephone number of the appellant and similar 
information of appellant’s representative, if any; and 
 
11.2.2.5  Proof of notification of the Appeal request to the Housing Unit’s 
homeowner’s association, if applicable; and 
 
11.2.2.6  Appeal fee (see Appendix E). 
 

 11.2.3  Process.  
 
 11.2.3.1  Time Deadlines: All Appeals will be reviewed by HA for 

completeness and forwarded to the HA Board within twenty-one (21) days from 
receipt of complete Appeal packet. The HA Board shall address the Appeal at the 
next scheduled board meeting.  

 
 11.2.3.2  Rights of Parties. 

11.2.3.2.a   The appellant shall be afforded a fair hearing before the 
HA, providing the basic safeguards of due process, including notice 
and an opportunity to be heard in a timely, reasonable manner.   
 
11.2.3.2.b  The HA Board may continue the hearing to a future date. 
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11.2.3.2.c   The appellant and HA shall have the opportunity to 
examine all documents, records and regulations of HA that are 
relevant to the hearing.  
 
11.2.3.2.d  Appellant shall be responsible for all photocopying 
expenses.  
 
11.2.3.2.e   Any document not made available after written request may 
not be relied upon at the hearing. Appellant has the right to be 
represented by counsel. 
 
11.2.3.2.f   If the appellant fails to appear at the hearing, the HA Board 
may make a determination to postpone the hearing or make a 
determination based upon the evidence submitted. 
 

 11.2.2.3  Hearing Process.  
11.2.2.3.a The hearing shall be conducted by a designated member of 
the HA Board, the “Hearing Officer”.  
 
11.2.2.3.b  The hearing shall be recorded.  
 
11.2.2.3.c Oral or documentary evidence may be received without 
strict compliance with the Colorado Rules of Evidence. 
 
11.2.2.3.d The right to cross-examine shall be at the discretion of the 
Hearing Officer and may be regulated by the Hearing Officer as it 
deems necessary for a fair hearing.  
 
11.2.2.3.e Based on the hearing, the HA will provide a written 
decision with findings for a final determination. 

 
 11.2.2.4  Binding Determination.  The final determination of the HA Board 

shall be binding, and HA shall take all actions necessary to carry out the decision. 
 
11.3  Grievance Procedure. 
   
  11.3.1  Any grievance must be presented in writing to HA and include: 

 
11.3.1.1 The particular ground(s) upon which the grievance is based; 
 
11.3.1.2 The action or remedy requested; 
 
11.3.1.3 The name, address, telephone number of the complainant and similar 
information of complainant’s representative, if any; and 
 
11.3.1.4 Grievance fee (see Appendix E). 
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 11.3.2  Process.  
  

11.3.2.1  The HA Board shall address the grievance at the next scheduled board 
meeting.  
 
11.3.2.2    The complainant shall be afforded a fair hearing providing the basic 
safeguards of due process, including notice and an opportunity to be heard in a 
timely, reasonable manner.  
 
11.3.2.3  HA Board may continue the hearing to a future date.  
 
11.3.2.4  The complainant and HA shall have the opportunity to examine all 
documents, records and regulations of HA that are relevant to the hearing.  
 
11.3.2.5  Complainant shall be responsible for all photocopying expenses.  
 
11.3.2.6 Any document not made available after written request may not be 
relied upon at the hearing.  
 
11.3.2.7  Complainant has the right to be represented by counsel. 
 
11.3.2.8  If the complainant fails to appear at the hearing, the HA Board may 
make a determination to postpone the hearing or make a determination based 
upon the evidence submitted. 

 
 11.3.3  Hearing.  

 
11.3.3.1 The hearing shall be conducted by a designated member of the HA 
Board, the “Hearing Officer”.  
 
11.3.3.2 The hearing shall be recorded. Oral or documentary evidence may be 
received without strict compliance with the Colorado Rules of Evidence. 
 
11.3.3.3 The right to cross-examine shall be at the discretion of the Hearing 
Officer and may be regulated by the Hearing Officer as it deems necessary for a 
fair hearing. 
 
11.3.3.4 Based on the records of the hearing, the HA Board will provide a 
written decision with findings to support the final determination.  
 

 11.3.4  Binding Determination. The final determination of the HA Board shall be 
binding, and HA shall take all actions necessary to carry out the decision. 

 
12.  ADMINISTRATIVE PROCEDURES 
 
12.1.  Confidentiality. All personal and financial information provided to HA will be kept 
strictly confidential, except as follows: 
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12.1.1 Signed contracts between the Applicant or Household and HA or RH, including 
but not limited to Contracts to Purchase a Housing Unit, Deed Restrictions, any 
document to be recorded with the sale of the Housing Unit along with the Deed 
Restriction, and any document that would customarily be a matter of public record in the 
property records of the applicable jurisdiction; 

 
 12.1.2  The names and lottery positions of all persons who have participated in any 

ownership lottery held per Section 10; 
 

12.1.3  Any other information that a court of competent jurisdiction orders must be 
released under the Freedom of Information Act or the Colorado Open Records Act; 

 
12.1.4  Personal and private information necessary for an independent audit of HA 
records, provided such person or entity provides authorization;  

 
12.1.5  Personal and private information to the extent HA determines the information is 
necessary for its deliberation of a request for an Exception or for consideration during a 
violation hearing; 

 
 12.1.6  HA may require third-party verification for all self-employed Applicants at initial 

qualification and during compliance checks; and 
 

12.1.7 HA may employ outside accounting expertise to evaluate the reasonability of an 
Applicant’s or Household’s representations of Income and Assets. The expense for 
outside services shall be borne by the Applicant or Household. 
 

12.2  Fair Housing Standards. HA shall administer this policy in compliance with all 
applicable fair housing standards, including but not limited to the Fair Housing Act. These 
standards prohibit discrimination in housing on the basis of age, race, color, religion, sex, or 
sexual identity, familial status, national origin, and handicapped or disabled status. In addition to 
any remedies available in the applicable law, any dispute between an Applicant and HA 
regarding these standards may be filed as a Grievance (see Section 11.3). 

 
12.3   Reasonable Accommodation. HA shall administer this policy in compliance with all 
reasonable accommodation standards, including but not limited to the Americans with 
Disabilities Act. Persons requiring reasonable accommodation for their disability shall give HA 
at least 48-hours’ notice of such need so that appropriate arrangements can be made (for 
example: providing sign language services for a hearing-impaired person). 

 
12.4  Assignment of Administrative Responsibilities.  HA shall have the right to contract 
with any qualified person or entity for the purpose of administering these Guidelines. The 
contract for administration shall provide for oversight by the HA, including access to applicable 
records and the ability to conduct an independent audit of administrative procedures. 

 
12.5  Administrative Exceptions.   
 12.5.1 HA may grant Administrative Exceptions subject to the following conditions:  
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 12.5.1.1 All Administrative Exception approvals shall be noticed on the 

Consent Calendar at the next HA regular meeting immediately following 
approval; and  

 12.5.1.2  Administrative Exceptions shall be granted in a fair and consistent 
manner at the discretion of the HA.  

  
  12.5.2 Administrative Exceptions are limited to the following requests: 

  
 12.5.2.1  Extension of time to meet compliance for a Household that has a 

medical event impacting their ability to work. 
  
 12.5.2.2  Extension of time to meet compliance for a Household that has a 

family emergency impacting their ability fulfill the qualification requirements. 
  
 12.5.2.3  Use of a co-borrower or Co-signor for unconventional lending after 

legal review of documents to be recorded. 
  
 12.5.2.4  Permission to own other Improved Residential Property, within a 150-

mile radius, when the other property consists of a cabin-like structure outside of a 
town or municipal boundary, with limited seasonal access and limited amenities, 
also referred to as a “cow camp” or “hunter’s camp”. 

 
 
 
 
 
 
DISCLAIMER: Beneficiaries expressly disclaim any and all warranties, express or implied, 
including without limitation fitness for a particular purpose with respect to the provision of 
Housing Units. Beneficiaries do not represent, warrant, or promise to construct, finance, or 
otherwise produce, in whole or in part, any Housing Units pursuant to these guidelines or under 
any other programs. No Applicant may rely upon any promise implied or expressed that Housing 
Units shall be constructed, financed, or otherwise produced, in whole or in part, by the 
Beneficiaries. In no event shall the Beneficiaries be liable to any Applicant for any direct, 
indirect, incidental, punitive, or consequential damage of any kind whatsoever, including without 
limitation lost profits, lost sales, lost business, lost opportunity, lost information, lost or wasted 
time. None of the information contained in these Guidelines constitutes an offer to sell or the 
solicitation of an offer to buy a Housing Unit. 
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Appendix A: Income Eligibility Tiers & Area Median Income and Income Limits 

Area Median Income is currently determined by using the figures published by US Department of 
Housing and Urban Development (“HUD”) for each county in Colorado and adopted by Colorado 
Housing and Finance Authority (“CHFA”). They are published at: 
www.chfainfo.com/arh/asset/rent-income-limits  

HA shall update the schedule below after CHFA adopts the most recent HUD figures. 
 
Based on this procedure, the Area Median Incomes for County as of 2022 are: 
Table 1. County Area Median Income (AMI*) Eligibility  

*This is the AMI calculation pursuant to the Housing Guidelines. 
 
Qualification is based on Household size, NOT unit size. The following table provides a guide for 
determining Household Income Eligibility. See Section 3.2.2 for Minimum Household Size 
requirements. 
 

Household 
Size 

1 Person 2 Persons 3 Persons 4 Persons 

60% AMI $37,260 $42,540 $47,880 $53,160 

80% AMI $49,680 $56,720 $63,840 $70,880 

100% AMI $62,100 $70,900 $79,800 $88,600 

120% AMI $74,520 $85,080 $95,760 $106,320 
 
Income Eligibility Tiers 

 Tier 1 Income – Household Income shall not exceed sixty percent (60%) of AMI for 
County. 

 Tier 2 Income – Household Income shall not exceed eighty percent (80%) of AMI for 
County.  

 Tier 3 Income – Household income shall not exceed one hundred percent (100%) of AMI 
for County. 

 Tier 4 Income- Household income shall not exceed one hundred and twenty percent 
(120%) of AMI for County. 

 Sale prices for units are based on Tier affordability targets for County, as adjusted for the 
number of bedrooms per unit, and can be found in Appendix B. 

 Household Size 
1 person 2 persons 3 persons 4 persons 5 persons 6 persons 

100% Area 
Median Income 

$62,100 $70,900 $79,800 $88,600 $95,700 $102,800 
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Appendix B: Initial Sale Prices and Maximum Rental Prices 
 
[Ouray Waterview Homes should have a chart] [see Pinion Park Norwood for example] 
 
 
[once the OWH Project housing details are finalized, we can populate a chart.  We need to 
determine unit size by bedroom, unit tier designation and sales price.] 
 
Initial Sale Price Standards  
Initial Sale Prices shall be calculated by Beneficiaries to ensure affordability by the target Tier 
group both now and in the future. 
 
Rental Prices  
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Appendix C: Lottery Point System Criteria 
 
1.  INITIAL LOTTERY ENTRY: 
Completed lottery applications shall be processed for qualification of a Household. All lottery 
Applicants certified as Qualified Households shall be eligible for one (1) entry into the lottery.  
 
2.  ADDITIONAL LOTTERY ENTRIES: 
In an effort to weight Applicants based on criteria deemed to further the intent of RH, points 
toward additional lottery entries are given to Households meeting the criteria outlined below.  

 2.1 One (1) additional entry is awarded to Households that have a member who is 
employed as one or more of the following types of employment, as further defined 
herein: 

2.1.1 School District Personnel; 
2.1.2 Health Care Personnel; 
2.1.3 Government Personnel: and/or 
2.1.4 Essential Response Personnel. 

2.2 The maximum number of entries allowed is two (2). 
 
2.3 Individual Household members may have different point rankings.  The 
Household shall be evaluated for eligibility for this additional entry in the lottery based 
on the individual with the greatest number of points.  

 
3.  UNQUALIFIED APPLICANTS: 
 

3.1 All lottery Applicants who did not qualify but have been provided an Exception 
per Section 11.1. or given a standard exception by the Lottery Administrator shall be 
eligible for one (1) entry in the Second Round lottery.  
 
3.2  All lottery Applicants who did not qualify but have been provided an Exception 
per Section 11.1. and currently live in the Ouray School District R-1shall be eligible for 
three (3) entries in the Second Round lottery. 
 
3.3 All lottery Applicants who did not qualify but have been provided an Exception 
per Section 11.1. and currently work a minimum of twenty (20) hours per week physically 
in the Ouray School District R-1 boundaries shall be eligible for three (3) entries in the 
Second Round lottery. 
 
3.4 All lottery Applicants who did not qualify but have been provided an Exception 
per Section 11.1. and currently live in the Ouray School District R-1 boundaries and work 
a minimum of twenty (20) hours per week physically in the Ouray School District R-1 
boundaries shall be eligible for five (5) entries in the Second Round lottery. 

 
 3.5 Certified Entity Owner Applicants shall be eligible for three (3) entries in the 

lottery, except that all Entity Owner Applicants who did not qualify with a Local Work 
Force but have been provided and Exception per Section 11.1 shall be eligible for one (1) 
entry in the Second Round lottery. 
 
3.6  The maximum number of entries allowed in the Second Round lottery is five (5). 
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Appendix D: Fee Schedule 
 
Fees: 
Application Fee $25.00 
Appeal Fee  $25.00 
Exception Fee  $25.00 
Grievance Fee  $50.00 
Inspection Fee           $100.00 
Sales Fee  Buyer will pay HA a fee equal to 1% of the sales price. HA may instruct  
   the title company to pay such fees out of the funds held in escrow at  
   closing.  
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Appendix E: Schedule of Violations and Fines 
 
 

  Violation Fine per 
day 

Maximum 
Fine 

1 
Failure to submit accurate and all documentation required to 
establish continued compliance by original deadline set by 
HA. 

$20.00  $140.00  

2 
Failure to submit accurate and all documentation required to 
establish continued compliance by second deadline set by 
HA. 

$25.00  $350.00  

3 Failure to submit accurate and all documentation required to 
establish continued compliance by third deadline set by HA. 

$30.00  $1,000.00  

4 Failure to maintain eligibility (generally). $20.00  $5,000.00  

5 Failure to occupy unit as sole and exclusive place of 
residence. 

$20.00  $5,000.00  

6 Failure to work full-time as required by Deed Restriction 
and/or Guidelines. 

$20.00  $2,000.00  

7 
Purchasing and/or owning other Improved Residential 
Property within a 150-mile radius and without an exception 
while owning a RH Housing Unit. 

$20.00  $2,000.00  

8 Rental of all or part of a unit in violation of the Deed 
Restriction, Guidelines, and/or the County LUC. 

$25.00  $5,000.00  

9 Non-approved use of Unit for other than residential 
purposes. 

$100.00  $5,000.00  

10 Non-approved use of Unit as income-producing property. $100.00  $5,000.00  

11 Creating an additional dwelling unit as defined in the County 
LUC without HA permission. 

$100.00  $5,000.00  

12 Failure to obtain approved Leave of Absence (LOA). $20.00  $2,000.00  

13 Submitting false/inaccurate information (per offense). - $750.00  

14 All other violations not specifically named. $20.00  $2,000.00  

 *Owner shall be given 14 days from Notice of Violation by HA 
to cure all violations prior to the assessment of fines.   

 *Violation and Fine Schedule will be reviewed and updated 
every five years or sooner as determined by HA  

  

 
 



This Form Has Important Legal Consequences and the Parties Should Consult Legal Counsel Before Signing. 
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RURAL HOMES: FOR SALE, FOR LOCALS 

DEED RESTRICTION and COVENANT 

OURAY WATERVIEW HOMES 

Ouray County  

Affordable Housing Ownership, Occupancy and Resale  

  

THIS DEED RESTRICTION AND COVENANT (“Covenant”) is entered into this ______ day of 
__________________, 202__ (“Effective Date”) by [insert Name of Purchaser], (“Declarant”) for the benefit of 
and enforceable by Ouray Homes, LLC, a Colorado Limited Liability Company, (the Grantor), and each the City 

of Ouray, a municipal corporation, and Rural Homes, LLC, their successors or assigns (together, the 
“Beneficiaries”).  The Declarant and Beneficiaries are sometimes referred to herein individually as “Party” and 

collectively as the “Parties.”    
 

Property Subject to Deed Restriction. The following real property (the “Housing Unit”) is hereby made subject to 

these Covenants:  

 

(insert lot legal here) 

County of Ouray 

State of Colorado. 

  

Commonly known as (insert street address here)  

This Housing Unit has a maximum AMI of ______%. 

This Housing Unit has _______# bedrooms and _________# bathrooms.  

The Original Purchase Price: ___________________.  
    

RECITALS  

WHEREAS, the Declarant is the Owner of the Housing Unit; and  

WHEREAS, the Declarant on behalf of itself, its heirs, executors, administrators, representatives, successors, 
and assigns, desires to comply with the Deed Restriction and Covenant and the Rural Homes:  

For Sale, For Locals Project – OURAY WATERVIEW HOMES AFFORDABLE HOUSING 

REGULATIONS AND GUIDELINES (“Guidelines”) by restricting the use of the Housing Unit as 

hereinafter described; and  

 

WHEREAS, under this Covenant the Declarant and Beneficiaries intend, declare, and agree that the regulatory 
and restrictive covenants set forth herein governing the use of the Housing Unit described and provided for 

herein shall be and are hereby covenants running with the land and are intended to be and shall be binding 
upon the Declarant and Beneficiaries; and   

  

WHEREAS, this Covenant is intended to provide housing and help keep it affordable for residents who 
make a living primarily from physically working in the Ouray School District R-1boundary and their 

families who chose to be part of the greater Ouray community; and  

  
WHEREAS, Declarant understands that this property has been subsidized by the government and charitable 
organizations and acknowledges that it has received adequate and valuable consideration in exchange for the 
imposition of this Covenant upon the Housing Unit.  
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COVENANT  

  

NOW, THEREFORE, in consideration of the foregoing Recitals, which are hereby incorporated in this 
Covenant as substantive provisions, the mutual covenants, restrictions, and equitable servitudes stated herein 

and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
Parties hereby represent and agree as follows:  

 

1. Covenant Runs with the Land. This Covenant shall constitute covenants running with title to the 
Housing Unit, for benefit of, and enforceable by, each of the Beneficiaries, and their successors and 
assigns, and this Covenant shall bind the Beneficiaries and all subsequent Owners and Occupants of 

the Housing Unit. Each Owner and Occupant, upon acceptance of a deed or lease to the Housing Unit, 
shall be personally obligated hereunder for the full and complete performance and observance of all 
covenants, conditions, and restrictions contained herein during the Declarant's period of ownership or 

Occupant’s tenancy, as may be appropriate. Each and every Transfer or lease of the Housing Unit, for 
all purposes, shall be deemed to include and incorporate by this reference, the covenants contained in 
this Covenant, even without reference to this Covenant in any document of conveyance.  The 

Beneficiaries shall hold their interest as tenants in common, except that no Beneficiary may sell, 
transfer or assign their interest in the Covenant without the express written permission of the other(s), 

and no Beneficiary shall agree to relieve any Owner or Qualified Occupant of their obligations under 
the Covenant without the express written consent of the other(s).  If one of the Beneficiaries ceases to 
exist, that Beneficiary’s interest in the Covenant shall be deemed to be assigned to the remaining 

Beneficiary(s).   
  

1.1 Term.   The “Term” of this Covenant shall commence on the Effective Date and shall continue 

until ___________ (“Expiration Date”).  Said term of one hundred (100) years shall reset upon each 

and every Transfer.  

 

1.2 Administration and Enforcement.  This Covenant shall be administered by the City of 

Ouray or its duly authorized Designee acting as the housing authority administrator (“HA”). This 

Covenant shall be enforceable by the HA, its duly authorized Designee, or the Beneficiaries, by any 

appropriate legal or equitable action, including but not limited to specific performance, injunction, 

abatement or eviction of non-complying Housing Unit Owner(s) or Occupant(s), or such other 

remedies and penalties as may be specified in this Covenant, including but not limited to the Schedule 

of Violations and Fines found in the Guidelines.   

 

1.3  Replacement of Prior Agreement.  If applicable, this Covenant shall supersede and replace 

in its entirety that certain Deed Restriction and Covenant recorded in the official records of the 
________ County Clerk and Recorder (“Official Records”) on [RECORDING DATE] at Reception 
No. [RECORDING #].  

  

2. Definitions. The Parties acknowledge and agree to the definitions in the Rural Homes: For Sale,  

For Locals Project – OURAY WATERVIEW HOMES AFFORDABLE HOUSING REGULATIONS 

AND GUIDELINES (“Guidelines”) and further agree that each definition: (a) forms a portion of the basis of 

this Covenant; and (b) is incorporated in this Covenant. As used in this Covenant, Guidelines shall mean the 

most current Guidelines in effect at the time of closing on a sale or transfer of the Housing Unit or at the 
commencement date of a lease or other occupation agreement, as same may be amended from time to time, or 

its successor document.  
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3. Ownership, Use, Occupancy, Rentals, and Qualification.   

  

3.1 Ownership. The ownership of the Housing Unit is hereby, and shall henceforth be, limited 
exclusively to Qualified Owner(s) as defined in the Guidelines.  In the event that the Housing 

Unit is owned without compliance with this Covenant, the HA shall have the remedies set 
forth herein, including but not limited to the rights under Section 11.  

  

3.2 Use and Occupancy. The use and occupancy of Housing Unit is hereby, and shall henceforth 

be, limited exclusively to Qualified Owners or Qualified Occupant(s), and their Immediate 
Families.  

3.2.1 Home Occupation. The Housing Unit may be used in conjunction with a Home 
Occupation by the Qualified Household or Qualified Occupants residing in the 
Housing Unit subject to the provisions of the Guidelines and local land use 

restrictions.  

3.2.2 Guests are exempt from qualification requirements.  

  

3.3 Initial Qualification.    

3.3.0 Qualified Entity Owners: Land Contributors, Business Owners, Local Governments, and 
Special Districts are exempt from the Initial Qualifications in 3.3.1 but shall comply with all 

Occupancy Qualification and Rental Standards required by the Covenant and Guidelines.  

 

3.3.1 Qualified Owner: To be eligible to purchase the Housing Unit, at least one member 

of the Household who is an Owner must be a Qualified Employee and meet Section 

3.3.1.a, below, and all Household members must meet Section 3.3.1 b- f ., below, 

and as further defined in the Guidelines:  
  

3.3.1.a Meet the Minimum Work Standard physically in the Ouray School 
District R-1 boundary for the twelve (12) months prior to purchase or 
provide evidence to the HA that Applicant will meet the Minimum Work 

Standard physically in the Ouray School District R-1, boundary for the 

twelve (12) months following the purchase; and  
3.3.1.b Must meet the Earned Income Standard or has provided evidence to the 

HA that Applicant will meet the Earned Income Standard within the next 
twelve (12) months following the purchase; and    

3.3.1.c Must not own any interest in other Improved Residential Property(s) 
located within a one-hundred and fifty (150) mile radius from the 

Housing Unit.  

3.3.1.d Must not have a Net Worth that exceeds three (3) times the Initial  
 Sales Price of the Housing Unit; and  

3.3.1.e Must meet the income restrictions applicable to the Housing Unit based 

on the Area Median Income (AMI) percentage limit and the Housing Unit 
designation in the legal description, and as set forth in the Guidelines to 
be recorded at time of sale; and  

3.3.1.f Shall occupy the Housing Unit as their sole and exclusive primary 

residence.  
3.3.1.g Qualified Entity Owners may own no more than three (2) Housing Units 

at one time, unless negotiated otherwise in the original development 
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agreement, and make them available via sale or long-term rental to 

Qualified Occupants pursuant to this Covenant without the Qualified 
Entity Owner itself meeting the above-listed requirements.  Qualified 
Entity Owner shall not occupy or use the Unit for such Owner’s own use 

or leave the Housing Unit vacant for more than three months in any 
twelve (12) month period. Any occupancy of a Unit pursuant to Section 

3.4. shall meet all Household Size requirements. 

 

3.3.1.h Businesses who are in the business of residential property management, 
residential property rentals, mobile home park ownership or rental and/or 
residential property ownership may not be certified as a Business Owner. 

 

3.3.1.i A reasonable accommodation and exception may be requested from HA 
for any of these qualifications.   

  

3.3.2 Qualified Occupant:  To be eligible to rent the entire Housing Unit or a room in a 

Housing Unit, the Qualified Occupant:  

3.3.2.a Shall meet the above-listed requirements of Section 3.3.1a-f.  
3.3.2.b A reasonable accommodation and exception may be requested from the 

HA for any of these qualifications.   

  

3.4 Rental of Property. Short-term rental of the Housing Unit is prohibited. Long-term rentals 
may be approved as follows:  

3.4.1 Qualified Entity Owner Units: Long-term rental is allowed subject to the provisions 
of the Guidelines and the terms and provisions of this Covenant. Units, owned by the 

Qualified Entity Owner may be rented to Qualified Occupants for a term of no less 
than six (6) months. All rentals must comply with the current Guidelines.    

3.4.2 All other Housing Units: Owner may not, except with prior written approval of the 
HA, and subject to the HA's conditions of approval, rent an entire Housing Unit for 
any period of time. If approved, a rental shall be for no less than one (1) month. All 

rentals must comply with the current Guidelines.    
  

3.4.3 Roommates: The Qualified Owner may share occupancy of a Housing Unit with non-
owners on a rental basis provided Qualified Owner continues to occupy Housing Unit 
as his/her sole and primary residence and meets the obligations contained in this 

Covenant. A roommate must be certified as a Qualified Tenant Household. Short-
term rentals of any kind are strictly prohibited.  

  

3.4.4 Copy of Lease: The Housing Unit Owner shall provide to the HA a fully executed 

copy of the Lease or other occupancy agreement no later than seven (7) days after it 
is fully executed.  

  

3.4.5 No Indemnification or Waiver of Immunity:  Nothing herein shall be construed to 
require any of the Beneficiaries to protect or indemnify the Owner against any losses 

attributable to a rental including, but not limited to, non-payment of rent or damages 
to a Housing Unit; nor to require any of the Beneficiaries to obtain a Qualified 
Occupant for the Owner in the event that none is found by the Owner.  In addition, 

nothing herein shall be construed as a waiver by any of the Beneficiaries’ 
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governmental immunity, if applicable,  provided by the Colorado Governmental 

Immunity Act or other applicable law.   
  

3.5 Continued Qualification Compliance.  All Qualified Owners and Qualified Occupants, 
including multiple owners, must maintain compliance with all applicable requirements and 
shall maintain Qualified Household status on an on-going basis. Failure of any Owner or 

Occupant to do so shall constitute a violation. Any Owner or Occupant of a Housing Unit is 
required to comply with annual or biennial deed restriction monitoring certifying to the HA 

that they are in compliance with the requirements of this Covenant.   
  

3.5.1 Continuing Compliance Standards to maintain Qualified Household status:   
3.5.1.a  At least one member of the Household must be a Qualified Employee who 

 meets the Minimum Work Standards physically within the Ouray School District R-
1boundary.  

3.5.1.b  The Qualified Household shall meet the Earned Income Standard.  

3.5.1.c  The Qualified Household shall occupy the Housing Unit as their Primary 
Residence at all times during the ownership or rental of a Housing Unit and for at 

least eight (8) of every twelve (12) months on a rolling twelve (12) month basis.  
3.5.1.d Household Net Worth shall not exceed three (3) times the Initial Sales Price 

of the Housing Unit:  

3.5.1.e Household Net Income shall no longer be considered for continuing 
qualification for Owners.   

3.5.1.f Tenant Household’s Net Income will be considered for Tenant’s continuing 
qualification and Tenant must continue to meet the AMI tier standard for the 

Housing Unit.  
3.5.1.g Household is prohibited from ownership of other Improved Residential 

Property located within a one-hundred fifty (150) mile radius from the Housing 
Unit, see Section 5, and as further described in the Guidelines.  

  

4. Restriction on Debt. Declarant shall not incur any debt or promissory note secured by a deed of 
trust or other security instrument that encumbers the Housing Unit in excess of the Original 

Purchase Price.  

    

5. Ownership Interest in Other Residential Property.  At the time of application, a Household may 
own other improved or unimproved residential or commercial property, however, all Improved 

Residential Property located within a one-hundred and fifty (150) mile radius from the Housing Unit  
must be listed immediately for sale and sold for fair market value within one year of taking title to 
the Housing Unit. In the event said other Improved Residential Property has not been sold by the 

Owner within twelve (12) months of its listing as required hereunder, then the Owner shall 
immediately list the Housing Unit for sale, pursuant to Section 7.1. a Qualified Entity Owner, 

qualified under Section 3.3.1 g-i, is exempt from this restriction.  

  

6. Income and Household Size Restrictions. The applicable Income Eligibility Tier, which defines 
household income and household size restrictions, in compliance with this Covenant and as set forth 
in the Guidelines, Appendix A, will apply to Declarant, Qualified Occupants and future purchasers. 

If Declarant’s Household size falls below the minimum required, Declarant shall rent a room to a 
Qualified Tenant pursuant to §3.4, above.  

  

7. Transfer of Property: Transfers of the Housing Unit are subject to this section unless excepted 

under Section 7.2, below.   



  6  
OWH_DR Covenant Draft_2.14.2023  
  

  

7.1 Requirements. Declarant may sell the Housing Unit to a Qualified Owner, pursuant to the 

Guidelines, to the terms and provisions of this Covenant, and to the following:  

  

7.1.1 Notice of Intent to Sell: Declarant or Owner must deliver a written notice of its intent 
to sell the Housing Unit (“Notice of Intent to Sell”) to the Beneficiaries prior to 
offering the Housing Unit for sale.  

    

7.1.2 Right of First Refusal: The Right of First Refusal to purchase shall first be provided 
to Beneficiaries pursuant to the Guidelines and Section 7.4, below.   

  

7.1.3 Qualification of Prospective Buyer: In order to proceed to the closing of the sale of 
the Housing Unit (“Closing”), HA must have first certified in writing that the 

prospective buyer is a Qualified Owner pursuant to the Guidelines and to the terms 
and provisions of this Covenant.  

  

7.1.4 Void Transfer:  In the event the Housing Unit is sold and/or transferred without 
compliance with this Covenant, such sale and/or transfer shall be wholly null and 

void and shall confer no title whatsoever upon the purported buyer.  

  

7.1.5 Date of Notice: For purposes of this Covenant, “date of Owner's Notice of Intent to 
Sell” shall be the date on which written Notice of Intent to Sell is delivered to the 
HA.  

  

7.1.6 Administration Fees: At the time of purchase, Declarant must pay any Covenant 

administration fees due according to the Guidelines. Such fees shall be paid by 
Declarant to the HA out of Declarant's proceeds of the sale of the Housing Unit and 
may not be added to the price of the Housing Unit.   

  

7.1.7 HA Made Whole: No transfer of a Housing Unit shall occur unless and until each 

and every encumbrance, debt or liability owed by the Owner to any of the 
Beneficiaries is fully satisfied, such as fees and violation fines.  

  

7.2 Transfer Exception.   If reviewed and approved in writing by the HA prior to transfer, the 

following occurrences are exceptions to the definition of Transfer, provided that the new 
Owner, other than an estate, shall use the Housing Unit as their principal residence:  

  

7.2.1 A transfer resulting from the death of a Qualified Owner where the transfer is to the 
spouse or domestic partner or co-owner, who is also a Qualified Owner.  

  

7.2.2 A transfer resulting from the death of an Owner through a bequest or by intestate 

succession to a child of Qualified Owner who is certified as a Qualified Owner.  
  

7.2.3 A transfer resulting from a decree of dissolution of marriage or legal separation or 
from a settlement incidental to such a decree by which a transfer is made to a spouse 

who is also a Qualified Owner.  
  

7.3 Maximum Sale Price.  The Original Purchase Price (“OPP”) of the Housing Unit shall be the 
basis for calculating the Maximum Sale Price (“MSP”) in accordance with this Covenant and 
the Guidelines in effect at the time of listing the Housing Unit for re-sale.  
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7.3.1 The Housing Unit shall meet the Minimum Resale Standards, defined in Section 

7.3.4, below, to sell at MSP.  

  

7.3.2 The MSP of a Housing Unit shall be limited to be no more than the following 
calculation:  

The MSP may not exceed the sum of: (i) the OPP paid by the Owner for the Housing Unit, 
plus: (ii) an increase of three percent (3%) of such OPP per year compounded annually 

(prorated at the rate of  0.25 percent for each whole month, but not compounded annually) 
from the date of the Owner's purchase of the Housing Unit to the date of the Owner's Notice 
of Intent to Sell the Housing Unit; plus (iii) an amount equal to any special improvement 

district assessments, if applicable and not transferable, paid by the Seller during the Seller's 
ownership of the Housing Unit;  (iv) the cost of Permitted Capital Improvements made to the 
Housing Unit by the Owner as set forth in Section 7.3.3, less the amount required to bring the 

Housing Unit up to the Minimum Resale Standards, if any.  

  

7.3.3 Permitted Capital Improvements: The amount of Permitted Capital Improvements 
allowed to be added to the MSP shall not exceed ten per cent (10%) of the original 
purchase price provided that:  

7.3.3.a Improvements are pre-approved by HA prior to commencement of any 

work or installation; and  

7.3.3.a.1 Proof of homeowners’ association, if any, approval is provided to 
HA prior to commencement of work.  

7.3.3.a.2 Improvements are properly permitted and inspected by the local 
Building Official, if applicable.  

7.3.3.b Improvements are documented by Declarant and submitted to HA within 

three months of completion.  

7.3.3.c The depreciation of Permitted Capital Improvements calculated from the 
schedule in the Marshall Swift Residential Handbook or any other 
approved handbook in effect at the time of calculation of MSP, shall be 

subtracted from the cost of the improvement; and  

7.3.3.d Any other reasonable costs allowed by HA pursuant to the Guidelines in 

effect on the date of Owner’s Notice of Intent to Sell may be added to the 

MSP.  

7.3.3.e The 10% limitation on Permitted Capital Improvements shall reset every 

ten (10) years of continued ownership of the Housing Unit.  
  

7.3.4 Minimum Resale Standards: Pursuant to the Guidelines, Section 6.8.2, each  
Owner shall be responsible for ensuring that at the Transfer of his or her Housing Unit, the 

same is clean, the appliances are in working order, and that there are no health or safety 
violations regarding the Housing Unit. Seller’s Property Disclosure form and Seller’s Listing 
Checklist shall be completed and submitted prior to listing a unit for sale.   

7.3.4.a If a Housing Unit does not meet Minimum Resale Standards, HA may, 

at its discretion, require that the cost of necessary repairs be deducted 
from the closing sale price, or that Seller place into escrow the funds 
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necessary to ensure satisfactory repairs. Any escrow balance remaining 

after necessary repairs are satisfactorily made shall be returned to Seller.  

7.3.5 Assumption of Costs: No Declarant shall permit any prospective purchaser to assume 
any or all of the Declarant’s closing costs.  No Declarant shall accept anything of 

value from a prospective purchaser except for the MSP before, during or after closing 
of the transfer of the Housing Unit.  

7.3.6 Caveat:  Nothing in this Covenant represents or guarantees that the Housing Unit will 
be re-sold at an amount equal to the MSP. Depending upon conditions affecting the 

real estate market, the Housing Unit may be re-sold for less than the MSP.  

7.4 Beneficiaries Right to Acquire Ownership. The initial Owner and each subsequent  

Owner shall not transfer any Housing Unit without first offering the same to each of the 

Beneficiaries for purchase. Each of the Beneficiaries shall have a right to purchase the Housing Unit 
as follows:  

  

7.4.1 Upon Owner’s Notice of Intent to Sell as set forth in Section 7.1.1, or upon exercise 
of Notice of Election to Require Sale as defined in Section 10.3, or if an Owner 

receives any offer to purchase or tenders any offer of  sale for the Housing Unit, either 
of the Beneficiaries, or their successors, shall have the Right of First Refusal to 

purchase (“ROFR”) the Housing Unit for the offered sales price or MSP.  This ROFR 
shall be triggered at each submittal of a Notice of Intent to Sell.   

  

7.4.2 Each of the Beneficiaries shall exercise its ROFR by executing a written and binding 
commitment to purchase (“Notice of Purchase”) the Housing Unit to Owner and the 

other Beneficiaries within thirty (30) days after each of the Beneficiaries receives 
written Notice of Intent to Sell by Owner. A Party exercising the ROFR shall deposit 
a non-refundable deposit of 5% of the MSP in escrow for the benefit of the Seller 

contemporaneously with the exercise of said right. The commitment to buy shall set 
a closing date within sixty (60) days of delivery of Notice of Purchase.  

  

7.4.3 Each of the Beneficiaries shall have the right to inspect the Housing Unit prior to 
exercising its ROFR.   

  

7.4.4 In the event more than one Beneficiary wishes to exercise the ROFR, the priority 

shall first go to the Land Contributor, then to the HA, and then to the Rural Homes, 
LLC or their successors in interest, if applicable.  

  

7.4.5 In the event the Beneficiaries do not execute a written and binding commitment to 

purchase the Unit within said thirty (30) day period, this ROFR shall expire.  
  

7.4.6 The ROFR shall be in full force and effect from the date of initial sale in perpetuity. 
Any sale or attempted transfer of the Housing Unit effected without first giving each 
of the Beneficiaries the right of first refusal described above shall be wholly null and 

void and shall confer no title whatsoever upon the purported buyer.  

8. No Creation of Additional Unit. In no event shall Declarant create an additional “Dwelling Unit” 
as defined in the applicable Land Use Code, in or as part of the Housing Unit unless authorized by 

the HA in writing and allowed by the zone district and subject to all local building and planning 
codes and permissions.  
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9. No Alteration of Housing Unit. The Housing Unit shall not be altered, demolished, partially 

demolished, released from these covenants, or relocated, unless and except in compliance with the 
Guidelines and the applicable Land Use Code provisions in effect at the time of the application for 
alteration, demolition, release, or relocation.  

  

 

10. Foreclosure  

  

10.1 Default.  It shall be a breach of this Covenant for Declarant to default in the payments or other 
obligations due or to be performed under a promissory note secured by deed of trust 

encumbering a Housing Unit.  The Declarant hereby agrees to notify the Beneficiaries, in 
writing, of any notification Declarant receives from a lender, or its assigns, of past due 
payments or default in payment or other obligations due or to be performed under a 

promissory note secured by a deed of trust, as described herein, within five (5) calendar days 
of Declarant's notification from lender, or its assigns, of said default or past due payments.  

  

10.2 Right to Cure Default.    

10.2.1 Upon receipt of notice as provided herein, each of the Beneficiaries shall have the 

right, in its sole discretion, to cure the default or any portion thereof (“Curing Party”).    

In such event, the Declarant shall be personally liable to the Curing Party for past due 
payments made by the Curing Party, together with interest thereon at the rate specified 
in the promissory note secured by the deed of trust, plus one (1) percent, and all actual 

expenses the Curing Party incurred in curing the default.    

  

10.2.2 In the event the Declarant does not repay the Curing Party within sixty (60) days of 
notice that the Curing Party has cured the Declarant’s default, the Declarant agrees 
that the Curing Party shall be entitled to a lien against the Housing Unit to secure 

payment of such amounts.  Such a lien may be evidenced by a notice of lien setting 
the amounts due and rate of interest accruing thereon, and such notice of lien may be 

recorded in the real property records of Town, until such lien is paid and discharged.  
The Curing Party shall have the additional right to bring an action to foreclose on the 
Housing Unit for the payment of the lien set forth in Section 12.6.  

  

10.3 Right to Require Sale.  

10.3.1 Upon default of Declarant, each of the Beneficiaries shall have the right to require 
Declarant to sell the Housing Unit to avoid the commencement of any adverse 
proceedings against the Housing Unit by providing Declarant written notice of HA’s 

decision to exercise such right (“Notice of Election to Require Sale”).  
    

10.3.2 Upon receipt of a Notice of Election to Require Sale by any Qualified Holders, as 
defined in C.R.S. § 38-38-100.3(20), or mortgage brokers licensed by the Colorado 

Division of Real Estate pursuant to C.R.S. § 12-61-901 et. seq., Declarant shall 
immediately offer the Housing Unit for sale according to the provisions of Section 
7.  

  

10.4 Non-Qualified Owner in Event of Foreclosure.  In the event of a foreclosure on a 

promissory note secured by a first deed of trust on the Housing Unit or the acceptance by the 
holder of such note and deed of trust (“Holder”) is issued a public trustee’s deed for the 

Housing Unit or records a deed in lieu of foreclosure for the Housing Unit, this Covenant shall 
remain in full force and effect and Holder shall be considered a non-Qualified Owner.  
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11. Obligation to Maintain Homeowner’s Insurance. Deed-restricted housing with public and private 

subsidies means that the cost to build homes is greater than the sales price.  Owners shall obtain full 
replacement cost coverage through an insurance provider licensed with and compliant with the 
Colorado Department of Regulatory Agencies which will repair or replace the home in the event of 

damage or destruction.  

11.1 Request for Insurance Coverage Certificate. Owner may be required to verify 
compliance with §11, above at any time and is required to respond within seven (7) days.   

11.2 Failure to maintain adequate Homeowner’s Insurance shall be considered a material 
breach of this Covenant. 

12. Default/Breach  

12.1 Right to Inspect.  In the event the HA has or the Beneficiaries have reasonable cause to 

believe a Declarant is violating the provisions of this Covenant, that entity, through its 
authorized representatives, may inspect the Housing Unit between the hours of 8:00 a.m. and 
5:00 p.m. Monday through Friday, after providing the Declarant with no less than twenty-four 

(24) hours written notice; Declarant has the right to be present.  

  

12.2 Notice of Violation. The HA shall send a Notice of Violation (“NOV”) to the Declarant 
detailing the nature of the violation and allowing the Declarant fourteen (14) days to determine 
the merits of the allegations, or to correct the violation.  The NOV shall advise the alleged 

violator of the fines associated with each alleged violation as required by the Schedule of 
Violations and Fines, Appendix E of the Guidelines, and any additional opportunity to cure 
before the fines or consequences escalate. In the event the Declarant disagrees with the 

allegation of violation of the Covenant or the Guidelines, the Declarant may request, in 
writing, a hearing before the HA or its designated hearing officer, who shall have absolute 
discretion to determine the appropriate action to be taken to either remedy the violation or to 

require Declarant to sell the Housing Unit. If the Declarant does not request a hearing and the 
violation is not cured within the fourteen-day period, the Declarant and/or Occupant shall be 
considered in violation of this Covenant, and fines shall continue to accrue until the violation 

is cured or the maximum fine has been reached. Failure to request a hearing shall constitute 
the failure to exhaust administrative remedies for the purpose of judicial review.  

  

12.3 Hearing Before the HA. Whenever this Covenant provides for a hearing before the HA, such 

hearing shall be scheduled by the HA within fourteen (14) days of the date of receipt of a 
written request for a hearing.  At any such hearing, the Declarant or other aggrieved party may 
be represented by counsel and may present evidence on the issues to be determined at the 

hearing.  An electronic record of the hearing shall be made, and the decision of the HA shall 
be a final decision, subject to judicial review.  

  

12.4 Reservation of Remedies. There is hereby reserved to the parties hereto any and all remedies 
provided by law for breach of this Covenant or any of its terms.  In the event the Parties resort 

to litigation with respect to any or all provisions of this Covenant, the prevailing party shall 
be awarded its damages, expenses, and costs, including reasonable attorney's fees.  

  

12.5 Sale Without Compliance. In the event the Housing Unit is sold and/or conveyed without 
compliance with the terms of this Covenant, such sale and/or conveyance shall be wholly null 

and void and shall confer no title whatsoever upon the purported buyer.  Each and every 
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conveyance of the Housing Unit, for all purposes, shall be deemed to include and incorporate 

by this reference the covenants herein contained, even without ref erence therein to this 
Covenant.  

  

12.6 Failure to Cure.  In the event a Declarant fails to cure any breach of this Covenant, each of 
the Beneficiaries may resort to any and all available legal or equitable actions, including but 

not limited to specific performance of this Covenant, a mandatory injunction requiring the 
sale of the Housing Unit by Declarant, and/or an injunction against future sale(s) in violation 
of this Covenant.   

  

12.7 Violation Fixes Resale Price.  In the event of a breach of any of the terms or conditions 

contained herein by Declarant, his or her heirs, successors or assigns, the Declarant’s MSP of 
the Property shall, upon the date of such breach as determined by the HA, automatically cease 
to increase as set out in Section 7.3 and shall remain fixed until the date of cure of said breach.    

13. General Provisions  

13.1 Enforcement of Covenant.  This Covenant shall constitute covenants running with the land 
and Housing Unit as a burden thereon, for the benefit of each of the Beneficiaries and/or its 

respective successors and assigns, as applicable, and who may enforce the covenants and 
compel compliance therewith.  Enforcement by any appropriate legal action may include, but 
is not limited to specific performance injunction, reversion, damages, or eviction of 

noncomplying Declarants and/or Occupants.  

  

13.2 Equal Housing Opportunity. Pursuant to the Fair Housing Act and public policy, the HA 
shall not discriminate on the basis of race, creed, color, sex, national origin, familial status, 

disability, sexual orientation, or gender identity in the lease, sale, use or occupancy of the 
Housing Unit.  

  

13.3 Waiver of Exemptions. Every Declarant, by taking title to a Housing Unit, shall be deemed 
to have subordinated to this Covenant any and all right of homestead and any other exemption 

in, or with respect to, such Housing Unit under state or federal law presently existing or 
hereafter enacted.  

  

13.4 Notices.  Any notice, consent, approval, or request which is required to be given by any party 
hereunder shall be given by personal delivery, by mailing the same, certified mail, return 

receipt requested, properly addressed and with postage fully prepaid, to the address provided 
herein or to the address of the Declarant. The Declarant shall advise the Housing Agency of 
any change in address, in writing. Mailing requirements may be waived by consent of the 

Parties and acknowledgment of delivery by email or regular mail.   

  
 

To Beneficiaries:                  Mayor 

City of Ouray 

320 6th Avenue 

PO Box 468 

Ouray, CO 81427 

Telephone: 970-325-7078   
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Rural Homes, LLC  

PO Box 4222  

Telluride, CO 81435      
Telephone: 970-728-8717 

 

  

To Declarant:   _________________________________________           
           

 _________________________________________  

 

   
12.5 Severability. Whenever possible, each provision of this Covenant and any other related 
document shall be interpreted in such manner as to be valid under applicable law; but if any provision 

of this Covenant shall be invalid or prohibited under said applicable law, such provisions shall be 
ineffective to the extent of such invalidity or prohibition, without invalidating the remaining 
provisions of this Covenant.  

  

12.6 Choice of Law. This Covenant and each and every related document is to be governed and 

construed in accordance with the laws of the State of Colorado.  
  

12.7 Successors. Except as otherwise provided herein, the provisions and covenants contained herein 
shall inure to and be binding upon the heirs, successors, and assigns of the parties.  

  

12.8 Further Actions. Declarants and subsequent owners agree that they shall be personally liable 
for their participation in any of the transactions contemplated herein and that they will execute such 

further documents and take such further actions as may be reasonably required to carry out the 
provisions and intent of this Covenant or any agreement or document relating hereto or entered into 
in connection herewith.   

  

12.9 Gender and Number. Whenever the context so requires herein, the neuter gender shall include 

any or all genders and vice versa and the use of the singular shall include the plural and vice versa.  

  

12.10 Modifications. Any modifications of this Covenant shall be effective only when made by a 
duly executed instrument by the HA and Declarant, with the written consent of each of the 

Beneficiaries, and recorded with the Clerk and Recorder of County.   
  

12.11 Attorney Fees. In the event any of the Parties resorts to litigation with respect to any of the 
provisions of this Covenant, the prevailing Party shall be entitled to recover damages and costs, 
including reasonable attorney fees.  
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CITY OF OURAY 

By: ___________________________________ EXECUTED, this _____ day of _____________, 20___.  
[name], Mayor               

       

State of Colorado    )  

      ) ss.  

County of ______    )  
  

The foregoing Rural Homes: For Sale, For Locals Deed Restriction and Covenant, Ouray Waterview Homes 
has been acknowledged before me this                    day of ______________, 20__, by [name], Mayor, City 
of Ouray 

  

Witness my hand and official seal.  

My commission expires:                                       

  

____________________________________ Notary 

Public  

  

 

 

 

 

 

___________________ HOUSING AUTHORITY  

  

By: ___________________________________ EXECUTED, this _____ day of _____________, 20___.  

[name], CEO                       

       

State of Colorado    )  

      ) ss.  
County of ______    )  

  

The foregoing __________________________ Rural Homes: For Sale, For Locals Deed Restriction and 

Covenant, Ouray Waterview Homes has been acknowledged before me this                    day of 
______________, 20__, by [name], Chair of the Housing Authority  

  

Witness my hand and official seal.  
My commission expires:                                       

  

____________________________________ Notary 
Public  
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RURAL HOMES, LLC  

  

By: ___________________________________ EXECUTED, this _____ day of _____________, 20___.  
  [name], Member             
       

State of Colorado    )  
      ) ss.  

County of ______    )  

  

The foregoing Rural Homes: For Sale, For Locals Deed Restriction and Covenant, Ouray Waterview Homes 

has been acknowledged before me this                    day of ______________, 20__, by ______________[name], 
Member of RURAL HOMES, LLC.  

  

Witness my hand and official seal.  

My commission expires:                                       

  

____________________________________  

Notary Public  

  

 

 

  

  

  

DECLARANT 

  

___________________________________ EXECUTED, this _____ day of _____________, 20___.   
[name]             
       

State of Colorado    )  

      ) ss.  
County of ______    )  

  

The foregoing Rural Homes: For Sale, For Locals Deed Restriction and Covenant, Ouray Waterview Homes 

has been acknowledged before me this                    day of ______________, 20__, by 
__________________[name].  

  

Witness my hand and official seal.  

My commission expires:                                       

  

____________________________________  

Notary Public  
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