AGENDA
OURAY CITY COUNCIL

Monday, March 6, 2023 - 6:00 PM
Ouray Community Center
320 6th Ave
Ouray, CO 81427

VIRTUAL OPTION - https://zoom.us/j/9349389230
Meeting ID: 934 938 9230 Passcode: 491878 Or dial: 408 638 0968 or 669 900 6833

Ouray City Council Regular Meeting

Changes to this agenda can be found on the bulletin board at City Hall

Electronic copies of the Council Packet are available on the City website at www.cityofouray.com. A hard copy of the Packet is also available at the Administrative Office
for interested citizens.

Notice is hereby given that a majority or quorum of the Planning Commission, Community Economic Development Committee, Beautification Committee, Tourism
Advisory Committee, and/or Parks and Recreation Committee may be present at the above noticed City Council meeting to discuss any or all of the matters on the agenda
below for Council consideration

CALL TO ORDER
ROLL CALL
PLEDGE OF ALLEGIANCE
PUBLIC HEARING - Ordinance 2, Series 2023 - Code Revisions for Fee Schedule
CEREMONIAL/INFORMATIONAL - Proclamation 1, Series 2023 - Americorps Week
APPROVAL OF MINUTES - February 21, 2023
CITIZENS' COMMUNICATION
CITY COUNCIL REPORTS/INFORMATION - Tamara Gulde, Peggy Lindsey, John Wood, Josh Smith, and
Ethan Funk
9. DEPARTMENT REPORTS
City Administrator
Police Chief
Fire Chief
Public Works Director
City Resources Director
. Tourism and Destination Marketing Director
10. CONSENT AGENDA
- Special Event Permit Application - Elks Lodge #492, Green Bingo, March 17, 2023
- Liquor License Renewal - TABJ Companies, LLC dba the Silver Eagle Saloon
- Liquor License Renewal - Alpenglow Properties Ouray, Inc. dba Twin Peaks Lodge & Hot Springs
11. ACTION ITEMS
a. Ordinance 2, Series 2023 - Code Revisions for Fee Schedule - Second Reading
b. Resolution 3, Series 2023 - Adopting a Revised Fee Schedule
c. Proposal from RA+A for Architectural and Engineering Services for Hot Springs Pool Boiler Plant,
Including Determination of Boiler Heat Source
Request from Ouray County to Extend the Term of the Existing IGA for Building Inspection Services
Letter of Agreement with KEO Studioworks for Fellin Park Stage Design
Letter of Agreement with KEO Studioworks for Fellin Park Restroom Exterior Design
Consideration of Extending the Closing Date of the Ouray Ice Park until April 2, 2023
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https://zoom.us/j/9349389230

12. DISCUSSION ITEM - Future Agenda Items
13. ADJOURNMENT



CITY OF OURAY
ORDINANCE NO. 02 (Series 2023)

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF OURAY,
COLORADO AMENDING OURAY MUNICIPAL CODE ADOPTING A NEW
OURAY MUNICPAL CODE, SECTION 3-19-A, REQUIRING A MASTER FEE
SCHEDULE BE MAINTAINED FOR ANY LAND USE APPLICATIONS AND
REVIEW PROCESSES UNDER CHAPTER 7, SIGN PERMITS UNDER
CHAPTER 8, BUILDING PERMITS AND INSPECTION FEES UNDER
CHAPTER 6, AND FIXED OR TEMPORARY ENCROACHMENT PERMITS
UNDER CHAPTER 13.

WHEREAS, City Council approves all fees charged by the City as set forth under the
applicable Ouray Municipal Code (OMC) provisions after establishing the fees are fair and
equitable for the services provided and are based upon the average costs of expenses, including
staff time, associated with various applications, review, permits, facility usage fees and any
other fees charged by the City.

WHEREAS, unlike a tax, fees are not designed to raise revenue to defray the general
expenses of the City, but rather is a charge imposed upon persons or property for the purpose
of defraying the cost of a particular governmental service.

WHEREAS, currently the fees for land use, building permits and inspections, sign permits,
and fixed and temporary encroachment permits do not reside in one master fee schedule and
as a result fees for these City services have not been consistently reviewed or revised.

WHEREAS, staff, at the direction of City Council, have prepared a proposed master fee
schedule for all land use related matters.

WHEREAS, for ease of regular review and revisions of the land use related fees by this and
future City Councils, a new Chapter 3-19 of the OMC is created which will require a master
fee schedule be maintained for any land use applications and review processes under
Chapter 7, sign permits under Chapter 8, building permits and inspection fees under
Chapter 6, and fixed or temporary encroachment permits under Chapter 13.

WHEREAS, contemporaneous with this ordinance, City Council is adopting a new master
fee schedule for land use applications and review, building permits and inspections, sign
permits, and fixed and temporary encroachment permits which increases the fees after years
of no reviews or revisions such that the fees currently charged by the City are extraordinarily
low.

WHEREAS, the regulations under OMC, Section 6-1-C-1-b pertaining to building permits
and inspection fees, are specifically hard coded into the code and adopting the new



master fee schedule will create a conflict between the municipal code and the new master
fee schedule until an ordinance goes into effect.

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
OURAY, COLORADQO, as follows:

SECTION 1: REPEAL

Section 7-3-B-2, 7-3-B-3 and 7-3-B-4 of Chapter 7 is repealed in its entirety.
SECTION 2: REPEAL AND REPLACE

Section 7-3-B-1 is repealed and replaced as follows:

1. Fees for applications and review processes shall be set by resolution of City Council, as
amended from time to time.

SECTION 3: REPEAL AND REPLACE

Section 6-1-C-1-b is repealed and replaced as follows:

b. Section 109.1 Payment of fees is amended so that permits, other inspections and fees are
adopted by resolution of City Council, from time to time, and a copy of said fees shall be
on file at the offices of the City of Ouray.

SECTION 4: REPEAL AND REPLACE

Section 13-3-H-4-c is repealed and replaced as follows:

c. Fees
Permit fees shall be set by resolution of City Council, as amended from time to time.

SECTION 5: NEW SECTION

A new Section 3-19 to Chapter 3 is added as follows:



3-19 Establishment of Fee Schedules
A. Community Development Fees

1. Fees for all land use applications and review processes, sign permits, building permits,
building permit inspection fees and fixed or temporary encroachment permits shall
be placed in a master fee scheduled and be adopted by resolution of the City Council,
from time to time. Fees may be modified at any meeting of the City Council.

2. Inaddition to fees, any applicant shall pay for actual, reasonable costs incurred by the
City, for legal fees, postage, notice and publishing costs, map costs, other professional
service consultants or review agencies which charge for their review, together with costs
for contract services. The City shall send an invoice to the Applicant monthly as such
costs are incurred. Each invoice shall be due 30 days after its date. Any invoice sent
prior to the next formal decision by the City must be paid prior to that decision. Invoices
not paid prior to that decision shall be cause to deny the application or table the decision
until the fees are paid. Bills not paid by the due date shall accrue interest at the rate of
1-1/2% per month or part thereof. No plat shall be recorded, improvements accepted,
lien released, building permit issued, tap approved, or other approval action taken until
all fees then due are paid to the City. Such fees may be certified to the County Treasurer
for collection as delinquent charges.

3. City Council may by motion and without additional notice of hearing authorize
refunds or waive development review application fees. Council may authorize refunds
or waivers of fees only in cases of hardship to the applicant or economic benefit to the
community or other unique circumstances.

SECTION 6: EFFECTIVE DATE

The provisions of this Ordinance shall become effective thirty days after publication in
accordance with City of Ouray Charter 3.5(G).

SECTION 7: SEVERABILITY

If any clause, sentence, paragraph, or part of this ordinance or the application thereof to
any person or circumstances shall for any reason be adjudged by a court of competent
jurisdiction invalid, such judgment shall not affect application to other persons or
circumstances.



INTRODUCED, READ, APPROVED AS INTRODUCED, AND ORDERED
PUBLISHED on first reading by 5to 0 vote of the Ouray City Council this 21 day of
February 2023.

CITY OF OURAY, COLORADO

Ethan Funk, Mayor

ATTEST:

Melissa M. Drake, City Clerk

INTRODUCED, READ, AND ADOPTED on second reading by vote of the Ouray
City Council this_day of , 2023.

CITY OF OURAY, COLORADO

Ethan Funk, Mayor

ATTEST:

Melissa M. Drake, City Clerk

CERTIFICATE OF ATTESTATION

I, Melissa M. Drake, Ouray City Clerk, hereby certify that Ordinance No. 2 (Series No.
2023), was introduced, read, and passed by the Ouray City Council on first reading on
February 21, 2023. The Ordinance was published, in summary, in the Ouray County
Plaindealer on_February 23 2023, and thereafter introduced, read, and adopted by the Ouray
City Council on , 2023, and thereafter published in the
Ouray County Plaindealer, as required by law.

Melissa M. Drake, City Clerk



A PROCLAMATION BY
THE MAYOR OF THE
CITY OF OURAY, COLORADO

PROCLAMATION NO. 1, 2023
AMERICORPS WEEK 2023
PROCLAMATION

WHEREAS, service is a hallmark of the American character and has the unique ability to bring people of all
backgrounds together in common cause, and throughout our history citizens have stepped up to meet our
most pressing challenges of the day by volunteering in their communities; and

WHEREAS, AmeriCorps and AmeriCorps Seniors programs provide opportunities for more than 200,000
Americans to serve their country through service at nonprofits, schools, public agencies, and community
and faith-based groups across the country; and

WHEREAS, in Southwest Colorado, AmeriCorps members and AmeriCorps Seniors volunteers of diverse
ages and backgrounds help to meet local needs at many service locations by increasing programming
capacity to better serve community needs, addressing housing disparities, restoring and protecting the
environment; and

WHEREAS, AmeriCorps members and AmeriCorps Seniors volunteers encourage collaboration and
partnerships, leveraging millions of volunteers in service and acquiring the support of business,
foundation, and other local partners to increase the effectiveness of their initiatives; and

WHEREAS, AmeriCorps and AmeriCorps Seniors programs bring people together across race, age, and zip
code to address critical issues facing the country, forge relationships and cultivate mutual respect, and
help build resilient and thriving communities; and

WHEREAS, AmeriCorps members and AmeriCorps Seniors volunteers demonstrate commitment,
dedication, and patriotism by making an intensive commitment to service, a commitment that remains
with them in their future endeavors; and

WHEREAS, through their service, AmeriCorps members and AmeriCorps Seniors volunteers strengthen the
lives of their families, communities, and Southwest Colorado as a whole; and

WHEREAS, national service represents a unique public-private partnership that invests in community
solutions and leverages non-federal resources to strengthen community impact and increase the return on
taxpayer dollars; and



WHEREAS, AmeriCorps Week is an opportunity to recognize the dedication and commitment of the more
than 1.2 million Americans who have chosen to serve their country through AmeriCorps and millions more
who have served in AmeriCorps Seniors and their community partners, and to encourage more Americans

to follow their footsteps in service;

NOW, THEREFORE |, Ethan Funk, Mayor of the City of Ouray, do hereby proclaim March 12-18,
2023, as Americorps Week in the City of Ouray and urge citizens to thank AmeriCorps members and
alumni and AmeriCorps Seniors volunteers for their service and to find their own ways to give

back to their communities.

March 6, 2023

Ethan Funk, Mayor

ATTEST:

Melissa M. Drake, City Clerk



Ouray City Council Regular Meeting

Tuesday, February 21, 2023 6:00 PM
Ouray Community Center, 320 6th Ave, Ouray, CO 81427

Ethan Funk: Present
Tamara Gulde: Present
Peggy Lindsey: Present
Josh Smith: Present
K.John Wood: Present

Also present were: City Administrator Silas Clarke, Finance and Administration Director Melissa Drake, Public
Works Director Joe Coleman, City Resources Director Rick Noll, Police Chief Jeff Wood, Community Development
Director Lily Oswald (via Zoom) and City Attorney Carol Viner.

1. CALLTO ORDER
Mayor Funk called the meeting to order at 6:00 pm.
2. ROLL CALL
3. PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was recited.
4. APPROVAL OF MINUTES - January 17 and February 6, 2023
Motion to approve minutes with the change that Councilor Gulde requested. This motion, made by K. John
Wood and seconded by Peggy Lindsey, Carried.
Ethan Funk: Yea, Tamara Gulde: Yea, Peggy Lindsey: Yea, Josh Smith: Yea, K. John Wood: Yea
Councilor Gulde asked to change "assisted" to "participated” for her report on February 6th.
5. CITIZENS' COMMUNICATION
Mayor Funk opened the floor for public comment. Since there were no comments, Mayor Funk closed the
floor.
6. CITY COUNCIL REPORTS/INFORMATION - Tamara Gulde, Peggy Lindsey, John Wood, Josh Smith, and
Ethan Funk
Councilor Gulde - attended the OEDC meeting, meeting report is in Ms. Oswald's report. The next meeting is
March 9th. Attending the Main Street Program meeting tomorrow, Feb 22nd.
Councilor Lindsey - nothing to report
Councilor Wood - TAC will be meeting tomorrow via Zoom in anticipation of the forecasted snow storm. Met
with Ms. Rhoten earlier today with an OEDIT director discussing Rocky Mountain PBS outdoor recreation
special about Ouray. Kat Papenbrock also alerted Councilor Wood to short video productions for a nominal fee
for each season.
Mayor Pro Tem Smith - PARC meeting is coming up on March 7th. Cabin Fever Day is Saturday, February 25th
from 12:00-4:00. Brainstorming new events for the coming year at the next meeting. The transportation
committee is working on an agreement between the City, Town and County for the shuttle bus service.
Mayor Funk - met with the international tourism team from the State Tourism Office along with Ms. Rhoten.
Met with Paul Majors, who was in charge of the Norwood housing project. The High Alpine Road Map group
did not receive the grant due to weak ties to economic recovery. The state decided to fine the City $390 for the
water treatment plant, partially due to the publicity from the Plaindealer and the Colorado Sun. Wrote a letter
to the Governor's office with concerns about the proposed statewide housing mandates as they would affect
the City.
7. DEPARTMENT REPORTS

a. City Administrator



Mr. Clarke gave an overview of his report. Senator Bennett's office informed the City that the Direct
Spending grant opportunities from last year are available again, including a redundant water line from
the spring and geothermal line study. The City did not receive grants last year, so Mr. Clarke will talk with
the Senator's office to decide if it's worth applying again. BOCC declined to renew the permit for CR 361
for Ouray Silver Mine.
b. Director of Finance and Administration
Ms. Drake presented the included financial reports. Councilor Lindsey was very pleased with the amount
of money raised by the Short-term Rental Excise Tax for 2022.
¢. Community Development Director
Ms. Oswald gave an overview of her report via Zoom and answered council questions regarding Short-
term Rental license renewals.
d. Information Technology Director
Report in packet.
8. CONSENT AGENDA
- Liquor License Renewal - Colorado Boy Southwest
- Liquor License Renewal - Ouray RV Park & Cabins/Ouray Cafe
- Resignation of Cindy McCord from the OBC
Motion to approve the Consent Agenda. This motion, made by K. John Wood and seconded by Tamara Gulde,
Carried.
Ethan Funk: Yea, Tamara Gulde: Yea, Peggy Lindsey: Yea, Josh Smith: Yea, K. John Wood: Yea
Councilor Gulde spoke about how valuable Cindy McCord has been to the Ouray Beautification Committee,
and said she will be missed.
9. ACTION ITEMS
a. Ordinance 2, Series 2023 - Code Revisions for Fee Schedule
Motion to approve Ordinance 2, Series 2023, removing the emergency status of the ordinance. This
motion, made by K. John Wood and seconded by Tamara Gulde, Carried.
Ethan Funk: Yea, Tamara Gulde: Yea, Peggy Lindsey: Yea, Josh Smith: Yea, K. John Wood: Yea
Councilor Lindsey agreed with City Attorney Viner about making the ordinance an emergency. Councilor
Wood felt that it should not be an emergency ordinance, and Mayor Funk, Mayor Pro Tem Smith and
Councilor Gulde echoed that opinion.
b. Ordinance 3, Series 2022 - Changing Council Member and Mayor Pay and Benefits
Mike Fedel spoke in opposition to the ordinance. Craig Hinkson was opposed to providing benefits to
council members. The agenda item died for lack of a motion.
c. Resolution 3, Series 2023 - Adopting a Revised Fee Schedule
Motion to table item until April 17th. This motion, made by K. John Wood and seconded by Josh Smith,
Carried.
Ethan Funk: Yea, Tamara Gulde: Yea, Peggy Lindsey: Yea, Josh Smith: Yea, K. John Wood: Yea
Ms. Oswald introduced the fee schedule. Council tabled the agenda item until April 17th, and will include
the fee schedule as a discussion item on the April 3rd meeting agenda. Dolgio Nergui asked how the City
justified the short-term rental fee increases. Ms. Oswald explained that there is increased staff time
across multiple departments to monitor applications, inspections, tax collections and compliance.
d. Appointments to the Planning Commission
Motion to approve Jeff Skoloda and Mike Fedel for appointment to the planning commission. This
motion, made by Peggy Lindsey and seconded by K. John Wood, Carried.
Ethan Funk: Yea, Tamara Gulde: Yea, Peggy Lindsey: Yea, Josh Smith: Abstain (With Conflict), K. John
Wood: Yea
Motion to approve Jenny Hart for appointment to the planning commission. This motion, made by
Tamara Gulde and seconded by Peggy Lindsey, Carried.



Ethan Funk: Yea, Tamara Gulde: Yea, Peggy Lindsey: Yea, Josh Smith: Abstain (With Conflict), K. John
Wood: Nay
Mayor Pro Tem Smith recused himself since he may present to the planning commission.
Councilor Wood expressed concerns about Ms. Hart's current involvement in numerous other committees
and volunteer positions. Councilor Gulde felt that Ms. Hart was very qualified for the position and
believed she understood what she was volunteering for.
Mayor Pro Tem Smith rejoined the meeting.
e. Sneffels Energy Board Regional Climate Action Plan Adoption
Motion to approve the Sneffels Energy Board Regional Climate Action Plan. This motion, made by Peggy
Lindsey and seconded by Tamara Gulde, Carried.
Ethan Funk: Yea, Tamara Gulde: Yea, Peggy Lindsey: Yea, Josh Smith: Yea, K. John Wood: Yea
Councilor Wood had reservations about adopting the plan when it would not be feasible for the City to
actually meet the guidelines proposed in the action plan. Mayor Funk and Councilor Gulde countered that
the City doesn't have the resources to create its own climate action plan (which is required for certain
energy-related grants), so it should adopt this plan.
f. Fire Department By-Laws Revision
Motion to approve new by-laws for Ouray Fire Department. This motion, made by Peggy Lindsey and
seconded by K. John Wood, Carried.
Ethan Funk: Yea, Tamara Gulde: Yea, Peggy Lindsey: Yea, Josh Smith: Yea, K. John Wood: Yea
Chief Kunz said the Fire Department had already voted to approve the revisions.
g. SMPA Letter of Support for Grid Resilience and Innovation Partnerships (GRIP) T2 Funding
Motion to approve letter of support for Grid Resilience and Innovation Partnership. This motion, made
by Peggy Lindsey and seconded by K. John Wood, Carried.
Ethan Funk: Yea, Tamara Gulde: Yea, Peggy Lindsey: Yea, Josh Smith: Yea, K. John Wood: Yea
10. DISCUSSION ITEMS
a. City Tourism Phone Application
Council discussed possible concerns about the new app proposal. Council members will create a list of
possible concerns to present to the TAC committee.
b. Schedule Work Session for Strategic Plan
March 13th at 3:00 pm.
c. Future Agenda Items
11. EXECUTIVE SESSION
Executive session for a conference with the City attorney for the purpose of receiving legal advice on
specific legal questions under C.R.S. 24-6-402(4)(b) and for the purpose of determining positions relative to
matters that may be subject to negotiations, developing strategy for negotiations, and/or instructing
negotiators, under C.R.S. 24-6-402(4)(e) concerning the Ice Park Management Agreement with OIPI.
Motion to take a 5 minute recess before moving into executive session. This motion, made by Peggy Lindsey
and seconded by Tamara Gulde, Carried.
Ethan Funk: Yea, Tamara Gulde: Yea, Peggy Lindsey: Yea, Josh Smith: Yea, K. John Wood: Yea
Motion to move into executive session at 8:04. This motion, made by K. John Wood and seconded by Peggy
Lindsey, Carried.
Ethan Funk: Yea, Tamara Gulde: Yea, Peggy Lindsey: Yea, Josh Smith: Yea, K. John Wood: Yea
Executive session concluded at 9:24 pm.
12. ADJOURNMENT
Motion to adjourn at 9:24 pm. This motion, made by Peggy Lindsey and seconded by K. John Wood, Carried.
Ethan Funk: Yea, Tamara Gulde: Yea, Peggy Lindsey: Yea, Josh Smith: Yea, K. John Wood: Yea



Ethan Funk, Mayor

ATTEST:

Melissa M. Drake, City Clerk

CERTIFICATION

I, Melissa M. Drake, do hereby certify that | am the City Clerk of the City of Ouray, Ouray County, State of Colorado,
and that the above minutes are a true and correct summary of the meeting of the Ouray City Council held on
Tuesday, February 21, 2023. | further certify that the meeting was duly called and held, and that a quorum was
present.

Dated this Tuesday, February 21, 2023.

Melissa M. Drake, City Clerk



P.O. Box 468
320 Sixth Avenue
Ouray, Colorado 81427

970.325.7211
Fax 970.325.7212
www.cityofouray.com

City Administrator
Report for March 6, 2023 City Council
February 20 — March 3, 2023:

Amphitheatre Fire Mitigation:

I have obtained a quote from Spring Branch Forestry, LLC to complete a dead and dying tree removal study
on the parcels owned by the City and County below the Ampbhitheater (east side of Ouray). The property
consists of approximately 60 acres of City owned land and 20.1 acres of County owned land. This study
would mark each tree that needs removal, identify the best removal process of each (i.e. helicopter vs land
cut), ensure best approach to bank stabilization and forest health, and obtain bids for the work. This would
make the Amphitheatre fire mitigation project shovel ready and eligible for potential project grant funding.
Mayor Funk and I met with Commissioner Niece to request the County place the proposal on their future
meeting agenda for possible collaboration. The cost of the study is $31,610.00 ($395.13/acre) and we are
requesting a split of costs with the County based on acres owned by each government entity (Approximately:
$23,670/City & $7,940/County)

Main Streets CDOT Grant Meeting (Pedestrian Crossing Improvements $800,000):

I have a meeting on Wednesday, March 8" with the CDOT grant personnel to make the final determination on
the scope of the awarded grant project. This meeting is in regards to designing the entire downtown
improvements or just the priority improvements since we did not receive the full requested amount of
funding. The priority projects include the crossing between the Visitors Center and Perimeter Trail, and the
crossing between the Horseshoe Parking Lot and County Road 361.

USFES Special Use Permit for Weehawken Spring Pipeline:

After months of negotiations and assistance from our Water Attorney, Zach Miller, the City staff and USFS
GMUG District Ranger have come to terms on the Special Use Permit. | want the City Attorney to be present
for the discussion and plan to have the Special Use Permit on a future agenda upon her return.

Water Treatment Facility:

The Public Works Director and | have had multiple meetings on the Water Treatment Plant design and
potential value-added engineering being conducted by Aslan Construction. Aslan is finalizing their cost
estimate over the next few weeks for future discussion. | believe we are in a good spot and will come within
budget of the loan amount, along with the grant money received.

Parks & Trails Master Plan:

The project kick-off meeting with DHM Design took place on March 1 with the Steering Committee. The
Steering Committee is made up of Mayor Pro Tem Smith, Rick Noll, Trisha Johnson, Ronnie Hineline, Ted
Fellin, April Underwood, McKenna Sumrak, Ally Bloom and me. The first community meeting will take
place on Thursday, April 13" from 6:00 to 7:30 pm in the Community Center.



http://www.cityofouray.com/

New City Website:
Thank you to the work of Autumn Bailey, Communication and Community Engagement Coordinator, the new

website is live. Staff, Council and a few community members helped us go through each page to ensure the
information is accurate. The file management tools have also been improved to ensure the website remains
accurate into the future and more accessible. If you see any errors, please let Autumn know and we will
update immediately. If anyone is having viewing issues of the new website, please clear your history and
cache on your computer’s browser.

Main Streets Committee:

The Main Streets Committee met on February 22, with state facilitator Matt Ashby, to complete the Strategic
Plan. This was one of the last necessary steps for the Main Streets application. Mr. Ashby is compiling the
document after the committee provided feedback and will be giving us the final version very soon. The Main
Streets application for Affiliate Level will be completed and submitted within the next two weeks.




City of Ouray Police Department

February 2023

For the month February 2023 OUPD ran approximately 168 dispatched calls for service. Last

month we ran 187 dispatched calls for service and 214 in February 2022.

These included:

40 Parking complaints (same as last month)
22 Bar checks

12 Traffic Stops

4 VIN inspections

2 Property damage accidents

1 Littering complaint

Additionally we performed 283 Patrol checks (includes directed patrols and security checks)

Of the 40 parking complaints approximately 75% were on Main Street for various infractions.
About 18% were parked on the travel portion of Rt. 550 up by the Ice Park.

Recent Events:

We took possession of a new Jeep police vehicle from L.A.W.S., an emergency vehicle outfitter
near Denver. The vehicle is a lightly used 2021 Jeep 4D similar to the other two in our line-up.
It replaces the unmarked Tahoe that was damaged beyond repair and is now set to be used by
the fire department for training.

Upcoming Events:

We are partnering with the other emergency responders in the area to plan and coordinate
some upcoming drills and exercises at Ouray School.



Fire Department Report for February 2023

03/01/23

Stipend for calls is now in effect

FD is desperately looking for a storage unit in Ouray. Please keep your eyes out. Our bays are full and we
need somewhere to store seasonal equipment.

Ouray School Practice drill
2 Training opportunities held in Ridgway
2 Training Opportunities held in Ouray

Adam Kunz and Chris Miller are now the County Fire Investigators under Sheriff Perry.

Calls in January

01/07 Fire, False Alarm 4ffs 1hr
01/07 Fire MM86 3ffs 1hr
01/13 Fire, False alarm 3ffs 1hr
01/18 MVA 4ffs 1hr

1/31  Fire, Mutual aid 3ffs 1hr



Water

Public Works February 2023 Update

Water Usage Numbers for January:

Influent (Water from spring) — 26,324,480 Gallons

Effluent (Water to town) — 14,202,547 Gallons

Ice Park — 1,773,184 Gallons

Mineral Farms — 222,500 Gallons
City staff collected the ninth and final round of water samples for the Measurable
Results Program. The Measurable Results Program systematically and scientifically
measures the water quality improvement derived from the implementation of new
treatment technologies funded through the SRF (State Revolving Fund). The program
will monitor the Uncompahgre River and wastewater effluent prior to the new
Wastewater Treatment Plant and then a similar monitoring strategy will be used after
the new Wastewater Treatment Plant is operational. Data collected in both phases will
be compared to determine water quality changes.
Continued to monitor and sample chlorine residuals at the two entry points of the
distribution system. The City has been in compliance and meeting all CDPHE
requirements.
Received phone calls about three frozen water lines in town. City crews were able to
thaw two of the water service lines, the other line is pure-core pipe and unable to thaw.
Meeting with San Miguel Power and Element Engineering to discuss site plan and
electrical needs at the new water treatment plant sight. City staff submitted the
preliminary paperwork in June of 2022 in order for the power company to size the
proper transformer. SMPA has the proper size transformer in stock and is being held for
this project. The plan is to have a site visit with all parties in mid-March.
Continue to work with Element Engineering and Aslan Construction on the new Water
Treatment Facility. We have had several productive meetings in February, mostly
focused on value engineering ideas from the entire team. We continue to work towards
design completion and a final guaranteed maximum price.
Below is a schedule leading up to the actual construction of the facility:

RFP Release Date November 14, 2022
Mandatory Pre-Bid Meeting December 8, 2022, 11:00 AM
Last Day to Request Interpretations of the Documents December 16, 2022, 11:00 AM
Proposals Due January 10, 2022, 4:00 PM

Anticipated Design Phase CMAR Award January 17, 2023



Design Completion/Submit Final GMP (Estimated) March 2023

Construction Start (Estimated) March 2023
Construction Complete (Estimated) May 2024
Sewer

Streets

Continued to clean head works two to three times daily.

Continued to skim lagoons of debris as needed.

Aslan Construction continues to make progress on the new Wastewater Treatment
Facility. They will continue to pour concrete as long as the weather allows. Snow is not
the issue for the crew, temperatures are the biggest concern. The next concrete pour is
scheduled to take place on Friday March 3™ and will be the walls for the MBBR (Moving
Bed Biofilm Reactor).

Worked overnight to clear parking spaces along HWY 550 on February 7t and February
16th.

Plowed snow in town as needed.

Sanded alleys and streets as needed.

Hauled snow piles throughout town.

Worked on clearing parking spaces of snow throughout town.

Plow and cut ice on Box Canyon Road in order to get metal supplies to the park.



City Resources Department

March 6 2023

e The parks and facilities crew is currently down two positions. The remaining two individuals are
budgeting their time to prioritize daily cleaning and urgent repairs until at full staff.

e Theiron for the Box Canon Falls walkway extension that had been delivered to Denver for galvanizing
has been picked up by a Parks employee. The metal will be taken to the Falls as soon as the road is safe
for travel. While in Denver several other supplies for Parks and the Hot Springs Pool were also picked
up, saving on delivery costs.

e Parks and Facilities installed a new electric circuit in the Public Works shop for IT equipment.

e Materials have been ordered for installation of ADA automatic doors at the Visitor Center.

e Wall patching and touch-up painting has taken place at the Visitor Center restrooms.

e There are multiple leaks in the roof of the Massard Room. This roof will be patched and sealed when
the weather conditions allow.

e New pickup trucks have been delivered for Parks employees. These were ordered more than a year
ago. One will become the flower watering vehicle for Main Street flowers.

e Parks staff met with members of the Beautification Committee to review priorities and staffing for the
2023 summer season.

e Staff has been busy, like many Ouray citizens, removing snow.

e Parks employees met with the Parks and Recreation Committee in preparation for Cabin Fever Day.

e Parks delivered supplies to the ski hill for Cabin Fever.

e The outer protective jacket on the ski tow rope needs to be repaired. The company that installed the
rope is scheduled to complete this repair in early March.

e Atechnician from Leitner-Poma was onsite last week. They were able to correct the rope alighment
issues that have plagued the lower apparatus at the rope tow.

e The rope tow did not operate on the day of Cabin Fever Day. A relay in the safety stop circuit had
failed, making the equipment inoperable. An electrician was brought onsite on Monday. The problem
was diagnosed and replacement components will be installed as soon as they are available. The failed
relay was not related in any manner to the work completed in the lower cage the previous day. Races
were still held for Cabin Fever Day with community members shuttling races to the top of the ski hill in
private vehicles.

e City Resources staff met with other departmental staff to review conceptual drawings for the proposed
restrooms at Fellin Park.

e Ornaments have been removed from the community Christmas tree located at 7t" and Main Streets.

e Materials have been delivered for the large header that must be installed in the San Juan Room this
week for the folding door for the new City Council chamber in the San Juan room.

e Snow removal continues at the Rotary Park ice rink and the rink will remain open as weather allows.

e New bleachers have been ordered for Fellin Park and the Smoky Joe Wood baseball field. The existing
bleachers were cited in a recent audit by CIRSA as being out of compliance.

e The Hot Springs Pool is scheduled for closure April 17 — 22, 2023. During this time floors in the lobby
and both locker rooms will be reconditioned. The floor work is a multi-day project and requires a cure
time before they can be used. Painting and other interior maintenance work is being scheduled prior to
floor renovation. Outside, pools will be drained, washed, lights repaired, and other pool maintenance.

e The open Aquatics Coordinator position at the Hot Springs Pool has been filled.

e There are currently 25 youth enrolled in the spring session of swim lessons.

e Broken glass at the Hot Springs necessitated closure of the hot pool one full day over Presidents Day
weekend. Broken glass in pools is a serious safety hazard. Pool staff followed industry protocols to



address the situation. All but a few patrons recognized and appreciated the safety concerns of the staff
and management.

The first meeting of the Friends of Ouray Hot Springs was held February 24. During this meeting the
purpose and role of the group was discussed.

Recruitment for seasonal lifeguards is occurring at both high schools in Ouray County. Recruitment will
take place in Montrose later in the spring.

Concessions are being ordered for sale this summer at the Box Canon Falls.

Ouray Nordic Council has been grooming the Uncompahgre River Trail for cross country skiing.



Q

March 6, 2023

TOURISM & DESTINATION MARKETING REPORT
Visitor Center

¢ Compiled a listing of Super Bowl viewing options in town

* Lead CSA has taken over some of the maintenance/updates of the VisitOuray.com; is
now responsible for updating the events page and any changes in business information

¢ Visitor Center storage cleanup complete. All recyclables disposed of

¢ Started an OHV procedures manual

¢ Two volunteers completed the Colorado Concierge program

* Lead CSA toured Rotary Park, Lee’s Ski Hill and Vinegar Hill

e As of January 1st, the Visitor Center has started mailing Ouray information packages,
upon request. To date, 21 mailers have been sent out

* Ordered Avalanche Path 2 maps for display in the Visitor Center - the Million Dollar
Highway/Red Mountain Pass and Camp Bird Rd

¢ Obtained new Ouray Trail Groups t-shirts for the gift shop

¢ Sandy Studley wrote a blog for the VisitOuray.com on her experience visiting the
Alchemist Pharmacy Museum

¢ Sandy Studley completed the revamping of the area hiking trail binder

¢ Staff completed a list of Ouray vegetarian/vegan options in addition to a binder with all
area menus

e Staff put together a handout of Ouray realtors, for distribution in the Visitor Center, after
repeated requests for this information

¢ Staff is writing various itineraries for VisitOuray.com

* Added signage to the ground floor directing guests upstairs to the Visitor Center to
alleviate confusion

¢ Started preliminary work on a donation project, “1 Campaign at a Time”, for Delilah Love

¢ Assisted TDM Director with the Artisan Bakery video project for VisitOuray.com

¢ Staff put together information packages for a large group organizing a wedding

e Total Sales for the month of February were $259.07

¢ Total Visitation for the month of February was 216 in person and 83 phone inquiries




TOURISM & DESTINATION MARKETING REPORT
Visit Ouray
Media Partnerships:

* Did an outreach to American Motorcyclist Association for a potential story

¢ Working with CSP on Slow vehicle lane

* Working with writer for Men's Journal on Hot Springs story

* Working with Grand Design RV for photoshoot/ media promotions
¢ Working with OEDIT on two potential video opportunities

Social Media:
¢ Educational Posts
o CDOT Winter Driving - Traction Law
o Free things to do in Ouray

* February business spot lights (You can see the results on the "Businesses Advertised"
document)
o The Artisan Bakery
o Basecamp Ouray
© The Wright Opera House
o River Run Cabins
© Ouray Ice Park
o Quray Cafe and Steakhouse

e Facebook Insights for Last 28 Days | 272,000 page reaches
e Instagram Insights for February | 33,566 reaches
¢ 2811 followers on TikTok (grew by 900+ followers)
o Video with the Beaumont in the background has 154,400 views
¢ New Youtube Videos
o The Artisan Bakery
o River Run Cabins
o Ouray Made Summer Festival




TOURISM & DESTINATION MARKETING REPORT

Visit Ouray Continued

Newsletters:
® 2/1/23 Visit & Local
* 3/1/23 Visit & Local
¢ See results and mentions in attached document "Business's Advertised"
¢ Sign up for local newsletter at TinyURL.com/OurayTourismNews

Visitor Guide:
* Layout complete
¢ Choosing the printing company based on bids
e Starting to insert text and photos

Wayfinding:
* Will be hosting a meeting for the committee to attend on March 17th
* Showcasing the newest rendering of the wayfinding signage

Branding:
¢ Will have a meeting at the end of the month to discuss refresh

Meetings Attended:
¢ San Juan High Alpine 2.17.23
* Art Scene Ouray 2.21.23
¢ Main Street Committee 2.22.23
¢ Tourism Advisory Committee 2.22.23
* OEDIT 2.27.23




TOURISM & DESTINATION MARKETING REPORT

Visit Ouray Continued

Website updates:
* New blog on The Ouray Alchemist Museum
¢ New itinerary posted 2-days in winter
* New blog post 2-days in winter
¢ Historic Hot Springs Loop website updates
¢ Updated the hiking page

Media Mentions (last page of the Businesses Advertised document)

Tourism and Destination Marketing Director partnered with Pool Manager for Team
Development trainings. February's meeting was based on Forming, Storming, Norming, and
Performing stages of developing a team.

Completed and submitted the Tourism Management Grant
¢ Thank you to Main Street Committee, Ouray lce Park, Basecamp Ouray, and Ouray
Mountain Rescue for Letters of Support
* Thank you to partners who already gave a verbal "yes" to participating in one of the two
potential workshops: Colorado Parks and Wildlife, Care for Colorado, 6 Basins Project,
Ouray Trail Group, Ouray Mountain Rescue, CAIC, and Avalanche Safety Talk via
Mountain Trip

Nominated Ouray and multiple businesses for the Best of Travel worldwide awards.
¢ Shared this with local tourism newsletter recipients to vote for our businesses and town
¢ Link to nominate: https://travelawaits.secondstreetapp.com/TravelAwaits-Best-Of-Travel-
Awards-2023/




NEWSLETTERS

January 1, 2023

February 1, 2023

Sent to 959 Sent to 978
Opened 605 Opened 562
Unsubscribers 20 Unsubscribers 15
Business/ Events Highlighted Clicks Business/ Events Highlighted Clicks
All'In Ice Fest 8 Murder Mystery Dinner 4
Ouray Ice Fest 11 Ouray Winter Wine Festival 9
Ouray Wine Festival 9 Swipes Right 1
Andy Carrie - Burning Ass Trading Co 41 Cabin Fever Days 0
Twin Peaks Lodge and Hot Springs 13 Paradox Ice Fest 3
Ouray Mountain Sports 3 Box Canyon Lodge 8
Moxie Mountain Guides 3
Links
Basecamp Ouray 1 Links
Mountain Trip 1 St EImo 6
San Juan Mountain Guides 1 Thai Chili 0
Ouray Mountain Sports 3 KJ Wood Distillers 2
San Juan Mountain Guides 1
Ouray Pool and Hot Springs 1
Little Bucket of Flowers 0
Mouse's Chocolates 2

Sent to
Opened
Unsubscribers

988



Business/ Events Highlighted
Poetry at the Tavern

Eric Elison

Book Signing

Trivia Night

River Run Cabins

Ouray Cafe

Ouray Bookshop

Links
Ouray Bookshop
Ouray Hardware & Mercentile



SHOPPING

NAME OF BUSINESS
Columbine Mineral Shop
Ouray Bookshop
Gator Emporium
Chief Ouray Trading Post
Twig and Feather
Little Bucket of Flowers
Ouray Mountain Sports
Ouray Grocery
The Shaggy oo
Khristopher's Culinaire
Silver Lynx
O'Toys
Color and Quil
Mountain Fever
Ouray Hardware & Mercantile
The Burning Ass Trading Company

DATE ADVERTISED

7.25.22 TT, IG, FB, IG Highlights

8.22.22 Highlights, TT, IG, FB
Highlights

10.3.22 Highlights, TT, IG, FB
Highlights

8.1.22 TT, IG, FB, IG Highlights
Highlights
Highlights
Highlights

8.16.22 IG, FB, Highlights
Highlights

12.19.22 Highlights, TT, IG, FB
Highlights
Highlights

12.16.22 IG, FB, TT, Highlights

12.28.22 IG, FB, TT, Highlights, Youtube

12.29.22 IG, FB, TT, Highlights

12.30.22 IG, FB, TT, Highlights

1.3.23 IG, FB, TT, Highlights

WHERE PUBLISHED

24,495 views
10,507 views

4,349

9,199 views

5,919 reach

5,271

12.2K
17.4K
16.8K
10.2K

4,053 reached
1715 reached

1,121

2,307 reached

3,041 reached

1,468

1646
2411
1217
1023

549 views
73 views

112

75 views

389

611
712
1167
350

KEY
TT = TikTok
IG= Instagram
FB= Facebook

*Results are after 7 days

Note: Didn't do video. Only photos



GUIDES

NAME OF BUSINESS
Ouray Via Ferrata
Hot Springs
Ouray E Bike Rentals
San Juan Mountain Guides
Basecamp Ouray

Alpine Scenic 4X4
Canyoning Colorado

Altitude Adventures

Switzerland of America

Ouray Riverside Resort Jeep Rentals
Ride-N Adventures

Ouray Mountain Adventures

San Juan Scenic Jeep Tours
Colorado West Jeeps

Mountain Trip

Moxie Mountain Guides

DATE ADVERTISED

1.11.23

3.1.23

8.29.22

1.26.23

WHERE PUBLISHED Notes KEY
Highlights TT = TikTok
Highlights IG= Instagram
Highlights FB= Facebook
Highlights, IG, FB, TT, youtub 13,400 3,739 747
Highlights *Results are after 7 days
TT
Highlights

These results were only after 4
Highlights, IG, FB, TT 11,287 viewers 4,097 reached 102 views days. Posted a gallery of photos on
Facebook instead of TikTok video

Highlights
Highlights
Highlights
Highlights
Highlights
Highlights
Highlights
Highlights
Highlights, IG, FB, TT 5071 1586 251 71 views on Youtube



ART

NAME OF BUSINESS DATE ADVERTISED WHERE PUBLISHED RESULTSIG RESULTSFB RESULTS TT KEY
Mountain Dog Arts 9.12.22 Highlights, IG, FB, TT 9,289 8,282 100 TT = TikTok
The Wright Opera House 10.4.22 Highlights, 1G, FB 5,472 1,632 IG= Instagram
Ouray Glassart and Pottery 8.8.18 Highlights, IG, FB, TT 13,700 2,044 81 FB= Facebook
Mike Simpson's Gallery & Studio 11.14.22 Highlights, IG, FB, TT 8,163 1245 343

*Results are after 7 days



LODGING
NAME OF BUSINESS
Box Canyon
Imogene Hotel
Ouray Riverside Resort

Wiesbaden

Twin Peaks Lodge

Hotel Ouray

Alplily Inn

Beaumont Hotel & Spa
China Clipper Inn
River Run Cabins

Timber Ridge Lodge

San Juan Chalet

4J+1+1 RV Park & Campground
Ouray Main Street Inn

Hot Springs Inn

St. EImo Hotel

DATE ADVERTISED
11.3.22

1.25.23
2.3.23
11.3.22
11.17.22
12.20.22
9.8.22
11.3.22

2.23.23

12.14.22

WHERE PUBLISHED
Highlights | Visit Colorado Takeover
Highlights
Highlights
IG via @IceClimbing
IG via @IceClimbing | FB
Highlights | Visit Colorado Takeover
TT, IG, FB
TT, IG, FB
Highlights, IG, FB, TT
Highlights | Visit Colorado Takeover
Highlights
Highlights
Highlights
Highlights
Highlights
Highlights, IG, FB, TT, YT
Highlights
Highlights
Highlights
Highlights
Highlights
Highlights, IG, FB, TT

KEY

135K

19K
135K
19.8K
17K

135K

11,611

10,300

10,701

192 shares

192 shares
1,889
2,549
4,848
192 shares

2,674

11,605

79.1K

79.1K

79.1K

TT = TikTok
IG= Instagram
FB= Facebook
YT= YouTube

818
653
385 *Results are after 7 days

1109

305



RESTAURANTS

NAME OF BUSINESS DATE ADVERTISED WHERE PUBLISHED KEY
Quray Brewery Highlights TT = TikTok
Goldbelt Highlights IG= Instagram
Sauvage Spectrum 11.18.22 Highlights, IG, TT, FB 6,052 711 170 FB= Facebook
Kamis Samis Highlights
Bon Ton Highlights *Results are after 7 days
Mojo's Highlights
Thai Chili Highlights
The Outlaw Highlights
Timber Line Deli Highlights
Ouray Cafe & Steakhouse Highlights
Imogene Hotel and Rooftop
Bar Highlights
Brickhouse 737 Highlights
Ouray Meat and Cheese 10.17.22 Highlights, IG, TT, FB 13,781 2,113 287
Quray Liquors Highlights
Maggies Kitchen Highlights
Artisan Bakery & Cafe Highlights

2.10.23 IG, TT, FB, YT 8,146 1,256 728
The Gray Upstairs Tavern 11.7.22 Highlights, IG, TT, FB 11,900 3,289 813
Brown Chicken Brown Cow
Icecream 11.7.22 Highlights
Ouray Cafe and

Steakhouse 2.24.23 IG, TT, FB 8,375 1,930 696



HEALTH

NAME OF BUSINESS DATE ADVERTISED WHERE PUBLISHED RESULTSIG RESULTSFB RESULTS TT
Elevate Day Spa Highlights TT = TikTok
Salon Envy Highlights IG= Instagram
Wiesbaden Hot Springs Highlights FB= Facebook
Ouray Hot Springs Pool 11.3.22 Highlights | Visit Colorado Takeover 135K 192 shares 79.1 K

*Results are after 7 days



NAME

Colorado Winter Wonderland

This mountain town is home to
some of the best ice climbing

10 Truly Unbelievable Facts Abot

At Ouray Ice House, early birds get

Million Dollar Highway named to |

DATE

2.3.23

2.9.23

2.19.23

2.23.23

2.28.23

LOCATION

Atlas Obscura

Fox 31

The Travel

Ouray Plaindealer

The Journal

LINK

https://www.atlasobscura.
com/articles/colorado-winter-
wonderland

https://kdvr.com/news/outdoor-
colorado/this-mountain-town-is-
home-to-some-of-the-best-ice-
climbing/
https://www.thetravel.
com/unbelievable-facts-about-
million-dollar-highway/#along-
the-way-you-39-ll-see-
abandoned-mining-operations
https://www.ouraynews.
com/feature-coverage/ouray-ice-
house-early-birds-get-brew
https://www.the-journal.
com/articles/million-dollar-
highway-named-to-list-of-most-
dangerous-roads-in-the-u-s/

AUDIENCE

Reach 2.45M | Desktop Reach 424K | Mobile 2.02M

MENTIONS

Box Carion Falls

Mountain Trip, Ice Fest

Million Dollar Highway

Ouray Ice House

Million Dollar Highway

HOST


https://www.atlasobscura.com/articles/colorado-winter-wonderland
https://www.atlasobscura.com/articles/colorado-winter-wonderland
https://www.atlasobscura.com/articles/colorado-winter-wonderland
https://kdvr.com/news/outdoor-colorado/this-mountain-town-is-home-to-some-of-the-best-ice-climbing/
https://kdvr.com/news/outdoor-colorado/this-mountain-town-is-home-to-some-of-the-best-ice-climbing/
https://kdvr.com/news/outdoor-colorado/this-mountain-town-is-home-to-some-of-the-best-ice-climbing/
https://kdvr.com/news/outdoor-colorado/this-mountain-town-is-home-to-some-of-the-best-ice-climbing/
https://www.thetravel.com/unbelievable-facts-about-million-dollar-highway/#along-the-way-you-39-ll-see-abandoned-mining-operations
https://www.thetravel.com/unbelievable-facts-about-million-dollar-highway/#along-the-way-you-39-ll-see-abandoned-mining-operations
https://www.thetravel.com/unbelievable-facts-about-million-dollar-highway/#along-the-way-you-39-ll-see-abandoned-mining-operations
https://www.thetravel.com/unbelievable-facts-about-million-dollar-highway/#along-the-way-you-39-ll-see-abandoned-mining-operations
https://www.thetravel.com/unbelievable-facts-about-million-dollar-highway/#along-the-way-you-39-ll-see-abandoned-mining-operations
https://www.ouraynews.com/feature-coverage/ouray-ice-house-early-birds-get-brew
https://www.ouraynews.com/feature-coverage/ouray-ice-house-early-birds-get-brew
https://www.ouraynews.com/feature-coverage/ouray-ice-house-early-birds-get-brew
https://www.the-journal.com/articles/million-dollar-highway-named-to-list-of-most-dangerous-roads-in-the-u-s/
https://www.the-journal.com/articles/million-dollar-highway-named-to-list-of-most-dangerous-roads-in-the-u-s/
https://www.the-journal.com/articles/million-dollar-highway-named-to-list-of-most-dangerous-roads-in-the-u-s/
https://www.the-journal.com/articles/million-dollar-highway-named-to-list-of-most-dangerous-roads-in-the-u-s/

DR 8439 (09/19/19) S ;
COLORADO DEPARTMENT OF REVENUE Application for a Special Events

Liquor Enforcement Division

(303) 205-2300 Permit

In order to qualify for a Special Events Permit, You Must Be a Qualifying Organization Per 44-5-102 C.R.S.
and One of the Following (See back for detalls.)

Departmental Use Only

D Sagcial D Athletic | Philanthropic Institution

@ Fratemnal D Chartered Branch, Lodge or Chapter [ Political Candidate

D Patrlotic |:| Nattonal Organization or Society | Municipality Owned Arts Facilities

[ Ppoiitical [ Religious Institution
LIAB Type of Special Event Applicant is Applying for: DO NOT WRITE IN THIS SPACE
2110 [X] Malt, Vinous And Spirituous Liquor $25.00 Per Day Liquor Permit Number
2170 I:l Fermented Malt Beverage $10.00 Per Day

|7~ Name of Applicant Organization o Polical Candidate
OURAY ELKS LODGE #492

State Sales Tax Number (Required)

2. Malling Address of Organization or Political Candidate 3. Address of Place to Have Special Event
include street, city/town and ZIP) (include street, city/town and ZIP)
PO BOX 647 421 MAIN STREET
421 MAIN STREET OURAY, COLORADO 81427
OURAY, COLORADO 81427
4. Authorized Representative of Qualifying Organization or Palitical Candidate Date of Birth IPhana K-t
SHELLY KUHLMAN

Authorized Representative's Mailing Address (if different than address provided in Question 2.)

PO BOX 83 OURAY COLORADO 81427

5. Event Manager Date of Birth Phone Number
SHELLY KUHLMAN/GREEN BINGO
Event Manager Home Address (Street, City. State. ZIP) Email Address of Event Manaoer
6. Has Applicant Organization or Political Candidate been 7. Is the premises for which your event s to be held currently licensed under the
Issued a Special Event Permit this Calendar Year? Colorado Liguor or Beer codes?
I:l No Yes  How many days? 1 |:| No Yes  License Number

8. Does the Applicant Have Possession or Written Permission for the Use of The Premises to be Licensed? IE Yes D No

List Below the Exact Date(s) for Which Application is Being Made for Permit

that all information therein is true, correct, and complete to the best of my knowledge.

Date 03/17/23 Date Date Date Date

Hours From 4:00 p-™ Hours From .m. Hours From m. Hours From .m. Hours From .m.
To 12:00 p.m. To .m, To .m. To m. To .m,

Date Date Date Date Date

Hours From .m. |Hours From m. Hours From m. Hours From .m. Hours  From .m,
To .m, To .m. To m. To .m, To .m,

Date Date Date Date Date

Hours From .m. |Hours From .m. Hours From .m. Hours From .m, Hours  From .m,
To .m. To .m. To .m. To .m, To .m,

Oath of Applicant

[ declare under penalty of perjury in the second degree that | have read the foregoing application and all attachments thereto, and

Signature Title

Jv/u,f’f,m f</u //M/?AL_J

SOCIAL QUARTERS MANAGER

Date

01/31/23

THEREFORE, THIS APPLICATION IS APPROVED.

Report and Approval of Local Licensing Authority (City or County)
The foregoing application has been examined and the premises, business conducted and character of the applicant is satisfactory,
and we do report that such permit, if granted, will comply with the provisions of Title 44, Article 5, C.R.S., as amended.

Local Licensing Authority (City or County) D City Telephone Number of City/County Clerk
[l County
Signature Title Date
DO NOT WRITE IN THIS SPACE - FOR DEPARTMENT OF REVENUE USE ONLY
Liability Information
License Account Number Liability Date State Total
-750 (999) | $ o

(Instructions on Reverse Side)




DR 8400 (03/10/22) Fees Due
‘COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division Annual Renewal Application Fee $ 50.00
Submit to Local Licensing Authori Renewal Fee 560 oD
Storage Permit $100 X $
Sidewalk Service Area $75.00 $
Additional Optional Premise Hotel & $
Restaurant $100X___
Related Facility - Campus Liquor $
Complex $160.00 per facility
Amount Due/Paid $ £50.20)

Make check payable to: Colorado Depariment of
Revenue. The State may convert your check to a one-
time electronlc banking transaction. Your bank aceount
may be debited as early as the same day received b
the State. If converted, your check will not be returned. If
your check is rejected due to insufficient or uncollected
funds, the Department may collect the payment amount
directly from your banking account electronically,

Retail Liquor or Fermented Malt Beverage License Renewal Application

Please verify & update all information below Return to city or county licensing authority by due date
Licensee Name ’ Doing Business As Namg_(DBA) 5
TABT Compaares LA The S\ wale Sadoo
Liquor License # License Type ] J
02- (0t 850 ﬁwun ity
Sales Tax License Number Y |Expiration Date Due Date

219 \ U Yls|23

Business Address

Phone Number

L\ main of Duray Cp Uzt G40 275U\ «|

jling Address

Email

0 B0V 1AL Ouura (0 1474 S euaa e Sloa @ Uaireo ¢,

Phone Mumber

0d Tensdone B .

Operating Manager Date of Birth |Home Address N _
% t =
1

- = f —
Do you have legal possession of the premises at the street address above? E.Yes [INo
Are the premises owned or rented? [ ]Owned [ ]Rented* *If rented, expiration date of lease

Are you renewing a storage permit, additional optional premises, sidewalk service area, or related facility? If yes, please see the
table in upper right hand corner and include all fees due. [ JYes HNo

3a.

3b.

Are you renewing a takeout and/or delivery permit? (Note: must hold a qualifying license type and be authorized for takeout and/or
delivery license privileges) [JYes E¥No
1f s0, which are you renewing? [ ] Delivery [ ]Takeout []Both Takeoutand Defivery

4b.

- Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,

members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant, been
found in final order of a tax agency to be delinquent in the payment of any state or local taxes, penalties, or interest related to a

business? [ ]Yes o

Since the date of filing of the last application, has the applicant, including its manager, pariners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant failed to
pay any fees or surcharges imposed pursuant to section 44-3-503, C.R.S.? [ ] Yes Z No

Sinee the date of filing of the 1ast application, has there been any change in financial interest {new notes, dans, owners, ete.) or
organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all tiquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general pariners are materially interested. [ ] Yes m No

Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. []Yes "mNn

2



DR 8400 (03/10/22) Fees Due
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division

Submit fo Local | .IQEDS'IIJQ ﬂllmﬂ[m( Renewal Fee Y
Storage Permit $100X__ |'$
Sidewalk Service Area $75.00 $
TWIN PEAKS LODGE & HOT SPRINGS Additional Optional Premise Hotel & s
PO BOX 955 Restaurant $100X
Ouray CO 81427-0955 Compiox 16000 por ity |
Amount Due/Paid $

Make check payable to: Colorado Depariment o
Revenue. The State may convert your check to a one-
time electronic banking transaction. Your bank account
may be debited as early as the same day received by the
State. If converted, your check will not be returned. If your
check is rejected due to insufficient or uncollected funds,
the Department may collect the payment amount directly
from your banking account electronically.

Retail Liquor or Fermented Malt Beverage License Renewal Application

Please verify & update all information below Return to city or county licensing authority by due date
Licensee Name Doing Business As Name (DBA)

ALPENGLOW PROPERTIES OURAY INC TWIN PEAKS LODGE & HOT SPRINGS

Liquor License # License Type

28-36861-0002 Hotel & Restaurant (city)

Sales Tax License Number Expiration Date Due Date

28368610002 06/02/2023 04/18/2023

Phone Number

Business Address
125 THIRD AVENUE Ouray CO 81427 9703254427

Mailing Address Emajl ]
PO BOX 955 Ouray CO 81427-0955 % -
/%ilerating Manager Date of Birth |Home Address . o
an Hein Copepooe oo ’ | ..L
;I . /
1. Do you have legal possession of the premises at the street address above? &Yes [INo
Are the premises owned or rented? IZ{ Owned [ ] Rented* *If rented, expiration date oflease
2. Are you renewing a storage permit, additional optional premises, sidewalk service area, or related facility? If yes, please see the
table in upper right hand corner and include allfees due. [] Yes No

3a. Are you renewing a takeout and/or delivery permit? (Note: must hold a qualifying license type and be authorized for takeout and/or
-~ delivery license privileges) [ ] Yes - m No
3b. If so, which are you renewing? [ ] Delivery L] Takeout [] Both Takeout and Delivery

4a. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant, been
found in final order of a tax agency to be delinquent in the payment of any state or local taxes, penalties, or interest related to a

business? [] Yes JX] No

4b. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant failed to
pay any fees or surcharges imposed pursuant to section44-3-503, C.R.S.? [ Yes No

5. Since the date of filing of the last application, has there been any change in financial interest (new notes, loans, owners, etc.) or
organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. [ ] Yes No

6. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [] Yes No




CITY OF OURAY
ORDINANCE NO. 02 (Series 2023)

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF OURAY,
COLORADO AMENDING OURAY MUNICIPAL CODE ADOPTING A NEW
OURAY MUNICPAL CODE, SECTION 3-19-A, REQUIRING A MASTER FEE
SCHEDULE BE MAINTAINED FOR ANY LAND USE APPLICATIONS AND
REVIEW PROCESSES UNDER CHAPTER 7, SIGN PERMITS UNDER
CHAPTER 8, BUILDING PERMITS AND INSPECTION FEES UNDER
CHAPTER 6, AND FIXED OR TEMPORARY ENCROACHMENT PERMITS
UNDER CHAPTER 13.

WHEREAS, City Council approves all fees charged by the City as set forth under the
applicable Ouray Municipal Code (OMC) provisions after establishing the fees are fair and
equitable for the services provided and are based upon the average costs of expenses, including
staff time, associated with various applications, review, permits, facility usage fees and any
other fees charged by the City.

WHEREAS, unlike a tax, fees are not designed to raise revenue to defray the general
expenses of the City, but rather is a charge imposed upon persons or property for the purpose
of defraying the cost of a particular governmental service.

WHEREAS, currently the fees for land use, building permits and inspections, sign permits,
and fixed and temporary encroachment permits do not reside in one master fee schedule and
as a result fees for these City services have not been consistently reviewed or revised.

WHEREAS, staff, at the direction of City Council, have prepared a proposed master fee
schedule for all land use related matters.

WHEREAS, for ease of regular review and revisions of the land use related fees by this and
future City Councils, a new Chapter 3-19 of the OMC is created which will require a master
fee schedule be maintained for any land use applications and review processes under
Chapter 7, sign permits under Chapter 8, building permits and inspection fees under
Chapter 6, and fixed or temporary encroachment permits under Chapter 13.

WHEREAS, contemporaneous with this ordinance, City Council is adopting a new master
fee schedule for land use applications and review, building permits and inspections, sign
permits, and fixed and temporary encroachment permits which increases the fees after years
of no reviews or revisions such that the fees currently charged by the City are extraordinarily
low.

WHEREAS, the regulations under OMC, Section 6-1-C-1-b pertaining to building permits
and inspection fees, are specifically hard coded into the code and adopting the new



master fee schedule will create a conflict between the municipal code and the new master
fee schedule until an ordinance goes into effect.

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
OURAY, COLORADQO, as follows:

SECTION 1: REPEAL

Section 7-3-B-2, 7-3-B-3 and 7-3-B-4 of Chapter 7 is repealed in its entirety.
SECTION 2: REPEAL AND REPLACE

Section 7-3-B-1 is repealed and replaced as follows:

1. Fees for applications and review processes shall be set by resolution of City Council, as
amended from time to time.

SECTION 3: REPEAL AND REPLACE

Section 6-1-C-1-b is repealed and replaced as follows:

b. Section 109.1 Payment of fees is amended so that permits, other inspections and fees are
adopted by resolution of City Council, from time to time, and a copy of said fees shall be
on file at the offices of the City of Ouray.

SECTION 4: REPEAL AND REPLACE

Section 13-3-H-4-c is repealed and replaced as follows:

c. Fees
Permit fees shall be set by resolution of City Council, as amended from time to time.

SECTION 5: NEW SECTION

A new Section 3-19 to Chapter 3 is added as follows:



3-19 Establishment of Fee Schedules
A. Community Development Fees

1. Fees for all land use applications and review processes, sign permits, building permits,
building permit inspection fees and fixed or temporary encroachment permits shall
be placed in a master fee scheduled and be adopted by resolution of the City Council,
from time to time. Fees may be modified at any meeting of the City Council.

2. Inaddition to fees, any applicant shall pay for actual, reasonable costs incurred by the
City, for legal fees, postage, notice and publishing costs, map costs, other professional
service consultants or review agencies which charge for their review, together with costs
for contract services. The City shall send an invoice to the Applicant monthly as such
costs are incurred. Each invoice shall be due 30 days after its date. Any invoice sent
prior to the next formal decision by the City must be paid prior to that decision. Invoices
not paid prior to that decision shall be cause to deny the application or table the decision
until the fees are paid. Bills not paid by the due date shall accrue interest at the rate of
1-1/2% per month or part thereof. No plat shall be recorded, improvements accepted,
lien released, building permit issued, tap approved, or other approval action taken until
all fees then due are paid to the City. Such fees may be certified to the County Treasurer
for collection as delinquent charges.

3. City Council may by motion and without additional notice of hearing authorize
refunds or waive development review application fees. Council may authorize refunds
or waivers of fees only in cases of hardship to the applicant or economic benefit to the
community or other unique circumstances.

SECTION 6: EFFECTIVE DATE

The provisions of this Ordinance shall become effective thirty days after publication in
accordance with City of Ouray Charter 3.5(G).

SECTION 7: SEVERABILITY

If any clause, sentence, paragraph, or part of this ordinance or the application thereof to
any person or circumstances shall for any reason be adjudged by a court of competent
jurisdiction invalid, such judgment shall not affect application to other persons or
circumstances.



INTRODUCED, READ, APPROVED AS INTRODUCED, AND ORDERED
PUBLISHED on first reading by 5to 0 vote of the Ouray City Council this 21 day of
February 2023.

CITY OF OURAY, COLORADO

Ethan Funk, Mayor

ATTEST:

Melissa M. Drake, City Clerk

INTRODUCED, READ, AND ADOPTED on second reading by vote of the Ouray
City Council this_day of , 2023.

CITY OF OURAY, COLORADO

Ethan Funk, Mayor

ATTEST:

Melissa M. Drake, City Clerk

CERTIFICATE OF ATTESTATION

I, Melissa M. Drake, Ouray City Clerk, hereby certify that Ordinance No. 2 (Series No.
2023), was introduced, read, and passed by the Ouray City Council on first reading on
February 21, 2023. The Ordinance was published, in summary, in the Ouray County
Plaindealer on_February 23 2023, and thereafter introduced, read, and adopted by the Ouray
City Council on , 2023, and thereafter published in the
Ouray County Plaindealer, as required by law.

Melissa M. Drake, City Clerk



RESOLUTION NO. 3 (SERIES 2023)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OURAY,
COLORADO ADOPTING A MASTER FEE SCHEDULE FOR LAND USE
APPLICATIONS AND OTHER REVIEW PROCESSES UNDER OURAY
MUNICIPAL CODE SECTION 7-3-B-1, SIGN PERMITS UNDER SECTION
8-3-B, BUILDING PERMITS AND INSPECTION FEES UNDER SECTION 6-
1-C-1-b, FIXED ENCROACHMENT PERMITS UNDER SECTION 13-3-G-1-
b, AND TEMPORARY ENCROACHMENT PERMITS UNDER SECTION 13-
3-H-4-c; AND INCREASING THESE FEES EFFECTIVE APRIL 8, 2023.

WHEREAS, City Council is authorized to set fees under the Ouray Municipal Code
(OMC), Section 7-3-B-1.

WHEREAS, Staff conducted a lengthy review of the fees charged for land use applications
and requests under OMC 7-3-B-1, sign permits under OMC 8-3-B, building permits and
inspections of those permits under OMC 6-1-C-1-b, fixed encroachment permits under 13-3-g-1-
b, and temporary encroachment permits under 13-3-H-4-c by reviewing the average costs of all
expenses, including staff time, associated with the administration of the applicable provisions of
the OMC over the past two years.

WHEREAS, staff discovered that the fees charged by the City are inadequate for the
services delivered and that fees have not been consistently reviewed and revised through the years.

WHEREAS, City Council reviewed the proposed fee schedule at its regularly scheduled
City Council meeting on February 21, 2023 and at a Work Session on February 27, 2023, providing
adequate notice to citizens and an opportunity to be heard.

WHEREAS, the City Council finds that the methods used to review and revise the fee
schedule were appropriate and the proposed fees are fair and equitable.

WHEREAS, City Council further finds that the fee schedule concerning building permit
and inspection fees under OMC 6-1-C-1-b t have not been raised since the IBC was adopted in
2012 and are extremely low.



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCILOFTHECITY
OF OURAY, COLORADO as follows:

1. The fee structure attached as Exhibit A is fair and equitable and is hereby adopted and
is effective April 8, 2023 to coincide with the effective date of Ordinance 2, Series
2023.

2. Staff are directed to place the new fee structure on the City website.

ADOPTED this 6th day of March 2023 by the Ouray City Council.

CITY OF OURAY, COLORADO

Ethan Funk, Mayor

ATTEST:

Melissa M. Drake, City Clerk



EXHIBIT A

COMMUNITY DEVELOPMENT: LAND USE FEES

Item Description

Site Development Permit - Single Family & Duplex Dwelling Unit
Site Development Permit - Multi-Family Dwelling Units
Site Development Permit - Commercial

Fee

$400.00

$500.00 + $50.00 per dwelling unit/lot
$750.00 *

1
2
3
4  Site Development Permit - Accessory Dwelling Unit (ADU) $500.00
5  Site Development Permit - Other $500.00
6 Conditional Use Permit - New $750.00
7 Conditional Use Permit - Extension $400.00
8 Variance - New Application $750.00
9 Variance - Extension $500.00
10 Rezoning Application $750.00
11 Subdivision - Sketch Plan Application $500.00 *
12  Subdivision - Preliminary Plat Application $800.00 *
13 Subdivision - Final Plat Application $400.00 *
14 Lot Split Application $500.00
15 Replat Application $500.00
16 Amended Plat Application $500.00
17  Minor Subdivision Application $500.00
18 Planned Unit Development (PUD) - Sketch Plan Application $500.00 *
19 Planned Unit Development (PUD) - Preliminary Plat Application $800.00 *
20 Planned Unit Development (PUD) - Final Plat Application $400.00 *
21 Condominiumization - Minor Application $500.00
22 Condominiumization - Sketch Plan Application $500.00 *
23 Condominiumization - Preliminary Plat Application $800.00 *
24  Condominiumization - Final Plat Application $400.00 *
25 Mobile Home/RV Park Application $750.00
26  Sign Permit Application - Mounted Sign $100.00
27 Sign Permit Application - Free-Standing Sign $50.00
28 Sign Permit Application - Window Sign $50.00
29 Sign Permit Application - 120-day Banner $50.00
Sign Permit Application - Temporary Event Banner
30 (Fee waived for nonprofits) $25.00
31 Temporary Encroachment Application - Outdoor Display of Merchandise - 30 days> $50.00
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32 Temporary Encroachment Application - Outdoor Display of Merchandise - May to Nov.  $150.00

33 Temporary Encroachment Application - Temporary Construction Storage $50.00
34 Temporary Encroachment Application - Other $50.00
35 ROW Temporary License (Food & Liquor) Application - 30 days> $50.00
36 ROW Temporary License (Food & Liquor) Application - May to Nov. $150.00

Fixed Encroachment Application $250 + Sq.Ft. Encroachment Area Assessed Value of Land

37 (excl. Improvements)
38 Short-Term Rental License - New Application $750.00

39 Short-Term Rental License - Annual Renewal Application $350.00

40 Parks Fee-in-Lieu (Subdivision) (Per new unit/lot) $450.00

41 RV Work Force Housing Permit $50 + $25/week

42 Zoning Verification Report $75.00

* Fee includes 10 hours of review and processing. Additional hours will be charged at a rate of $80.00/hour and invoiced to the project applicant.
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COMMUNITY DEVELOPMENT: BUILDING FEES

Item |Description | Fee

1  Temporary Certificate of Occupancy $0.00

2  Certificate of Occupancy $0.00

3  Temporary Structure Application $50.00

4  Demolition Permit Application $0.00

5 Intermodal Shipping Container Permit $750.00 Deposit

6  Floodplain Development Permit Application $150.00

7  Burn Permit Application $25.00 **

8 EQR/Property Declaration Inspection $65.00 per hour

9 Mechanical Permit Application See Valuation Table

10 Building Permit Application See Valuation Table

11 Re-Roof Permit Application See Valuation Table
Inspection outside of normal business hours

12  (two hours minimum charge) $65.00/hour ($130.00 minimum)

13 Re-inspection fees assessed under provisions of IBC $65.00 per hour
Inspections for which no fee is specifically indicated

14 (one hour minimum charge) $65.00 per hour
Additional plan review required by revisions to plans

15 (one hour minimum charge) $65.00 per hour
Outside Consultant Use for plan review, inspections, or both

16 (incl. administration and overhead costs) Actual Costs

17 Plan Review Fee (incl. Building Permits, Mechanical Permits) 65% of Permit Fee

** Burn Permits will not be issued for structure fires or large burn piles and will be issued at the discretion of the Ouray Fire Chief and City Administrator.
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$1.00 to $500.00

$501.00 to $2,000.00
$2,001.00 to $25,000.00
$25,001.00 to $50,000.00
$50,001.00 to $100,000.00
$100,001.00 to $500,000.00
$500,001.00 to $1,000,000.00

$1,000,001.00 and up

Valuation Table

$51.50

$51.50 for first $500, plus $3.35 for each additional $100 or fraction
thereof, to and including $2,000

$101.75 for the first $2,000; plus $16.25 for each additional $1,000 or
fraction thereof, to and including $25,000

$475.50 for the first $25,000; plus $11.75 for each additional $1,000 or
fraction thereof, to and including $50,000

$769.25 for the first $50,000; plus $8.10 for each additional $1,000 or
fraction thereof, to and including $100,000

$1,174.25 for the first $100,000; plus $6.50 for each additional $1,000
or fraction thereof, to and including $500,000

$3,774.25 for the first $500,000; plus $5.60 for each additional $1,000
or fraction thereof, to and including $1,000,000

$6,574.25 for the first $1,000,000; plus $4.20 for each additional $1,000
or fraction thereof
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ARCHITECTURE
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Proposal for
Services

Project Name Ouray Hot Springs — Boiler Plant Building

Date February 21, 2023

Location 320 6™ Ave. Ouray, CO 81427

Contact Silas Clarke, City administrator
City of Ouray

clarkes@cityofouray.com
(W) 970.325.7060

Item No. Proposal for Professional Architectural and Engineering Services

1.0 Project Description
Coordination of civil, structural, mechanical, electrical, and plumbing work for a new boiler
plant building.

2.0 Anticipated Scope of Work

The project includes a new boiler plant to serve the Ouray Hot Springs. The building is
estimated to be approximately 20’x30’ and will house a new boiler system that will
supplement the pools. The system may be electric or gas depending on the MEP
consultant’s findings, overall cost, and Owner decision.

The building location is to be determined. RA+A proposes a site visit to meet with the
Owner and walk the existing buildings and site to determine the best location. RA+A
proposes a site survey to determine the location of all existing utilities that will be key in
understanding the full impact and scope of work for the new building.

RA+A will review all existing drawings and information on the Ouray Hot Springs.

The proposed building may have some impact on existing parking. Our proposed scope of
work includes site analysis and minor site improvements for parking, curb and gutter,
coordination of civil, etc.

RA+A to provide the full construction and permit drawings for the new building along with
necessary site improvements. The building will coordinate with existing architecture of the
Hot Springs, meet all applicable codes and ordinances, and meet the overall goals and
objectives of the City of Ouray. RA+A provides structural engineering in-house as well as
3D modelling of the building. Our team proposes Revit and SketchUp for this project, to
assist in construction drawings as well as Owner visualization of the project.

Code analysis for the building will be provided. RA+A to coordinate with civil, mechanical,
electrical and plumbing consultant on all aspects of the project scope. RA+A also
anticipates going through the City of Ouray Site Development permit process. RA+A will
conduct a pre-application meeting with the City, the land use application and provide the
required documents necessary for the review process. Our team will work with the City to
complete this process during the SD and DD Phase of the project.
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3.0 Phases and Deliverables

RA+A proposes the following phases and deliverable for this project. We are happy to work
with the City of Ouray to modify the proposed deliverables and site visits as necessary to better
accommodate your schedule and target dates for construction.

Schematic Design Phase: March — April 2023
Kick off site visit and meeting to review objectives, scope and identify location for building.

Preliminary building plans to include code plan, preliminary site, floor and roof plans.
Provide pre-application conference with City.
Preliminary 3d modelling of the building.

Design Development Phase: April — May 2023
Produce more refined project drawings for owner review and coordination:

Owner to notify team if project will be hard bid or if CMGC process to be used. DD level
drawings may be used to establish GMP. Design team to coordinate as necessary.

Drawing Index, General Notes & Legends

Code Plans

Architectural Site Plan

Floor Plan, Reflected Ceiling Plan & Roof Plan

Preliminary Building and Wall Sections

Project specifications

Structural layout drawings

Design consultants to provide the necessary drawings and details for bidding and
construction.

Outline specifications

Submit land use application and necessary drawings for site development permit
process.

Exterior 3d modelling of the building for City Site Plan review process to be
finalized at this stage.

Construction Document Phase: June - July 2023
Produce construction documents for contractor pricing, permitting and construction. The
drawings are anticipated to include the following:

Drawing Index, General Notes & Legends

Code Plans

Final Architectural Site Plan

Final Floor Plan, Reflected Ceiling Plan & Roof Plan
Detailed Building and Wall Sections

Detailed Window and Door Schedules

Details as Required

Final Project specifications

Structural drawings

Structural detailing as required

Design consultants to provide the necessary drawings and details for bidding and
construction.
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Bidding — Team will answer bid questions and prepare addenda as necessary. Team will also
review bids.

Construction Administration: September 2023 — May 2024 (TBD)

RA+A to attend virtual and on-site OAC meetings as required by the Owner. Project scope
anticipates biweekly OAC meetings virtually, and one site visit per month, during construction
to review progress. Review of submittals, RFIs, and coordination with contractor and Owner
throughout construction. RA+A will review pay apps and conduct project closeout, including
punch list.

Our team proposes 2 Site visits during design and monthly site visits during construction.
These site visits are included in our proposed fee. RA+A to coordinate with Owner on
requested number of visits and will adjust as necessary.

Lauren Davis, AIA, AICP would be project lead architect. Dakota Miller would be lead structural
engineer. Both Lauren and Dakota will coordinate with Tracy Reynolds, principal, architect, and
structural engineer on the project.

4.0 Information to the provided to the architect by others:
Topographic site survey consisting of property lines, existing building boundaries, utilities,
easements, curbs, sidewalks, trees, etc. (separate proposal included for this work)
Geotechnical report (separate proposal included for this work)

5.0 Schedule
We are available to begin the project once proposal is approved and signed.

Estimated schematic design start is end of March 2023, and is expected to wrap up by July 28,
2023. RA+A will adjust schedule as needed based on City of Ouray Springs review and approval
of each phase of design. Geotech and surveyor scope of work would ideally begin immediately
in order to have that information available at the time of the project start and once site
location is identified.

There is 1 week built into the schedule for City of Ouray review of each deliverable per phase.
RA+A anticipates a preliminary site visit and meeting to review the site with the Owner to
identify optimal site location of building.

RA+A will conduct a pre application meeting with the City, the land use application and provide
the required documents necessary for the review process.

Construction Administration is expected to last 8-9 months, but will be dependent on
mechanical and electrical equipment being the longest lead item.

6.0 Exclusions
Construction means, methods, techniques, sequences or procedures, safety precautions and
programs in connection with the work.
Cost estimating services (basic square foot budgeting is included).
Environmental services
Interior design
Landscape plan
Energy modelling
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7.0 Compensation

Client agrees to pay Consultant the compensation as stated below.
Basic services fee as described in the anticipated scope of work as follows:

Estimated hours are approximately 85 for architectural and structural engineering services.

1. Schematic Design —20% S 8,675
2. Design Development — 25% $10,960
3. Construction Documents —35% $14,660
4. Bidding— 2% S 710
5. Construction Administration — 18% $7,975
Subtotal Architectural + Structural Engineering: $42,800
ME&E Engineering (Elec Coord) $42,051
Civil Engineer, CHC Engineering $5,000

Total Design Fee: $89,851

Additional Proposals:

Geotechnical Services
Trautner Geotech (Inc fieldwork, lab testing, analysis + report): $6,280

Site Survey
Monadnock Mineral Services LLC (Survey w/ utility locates, boundaries, topo): $1,250

Note!

Surveyor work that is above and beyond scope above to be billed at hourly rates of $150/Hour
field time + $85/hour office time. If full parking lot redesign is requested, additional T+M may
be necessary.

Civil engineer assumes minor scope to help site the building, analyze drainage for
approximately a quarter acre and provide general grading, drainage and layout plan. One site
visit is included. Full parking lot redesign is not included in this estimated fee. If additional
parking lot improvements are anticipated, civil proposes to negotiate additional fee with
Owner as needed. “Hourly, not to exceed” for additional scope is also acceptable.

Projects terminated prior to completion or put on hold will be evaluated for completion and
billed as time and material. Projects resumed after one year are subject to a rate increase.

Changes made after issuance of the permit set are subject to additional services hourly rates.

The scheduled hourly rates for any approved additional services shall be as follows:

Principal Architect $240.00 per hour
Structural Engineer $185.00 per hour
Senior Architect $190.00 per hour
Licensed Architect $200.00 per hour
Engineer in Training $155.00 per hour
Intern Architect $115.00 per hour
CAD Production $105.00 per hour

Administrative/Clerical $95.00 per hour
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Internal Reimbursable expenses include, but are not limited to: photocopying, 24x36 and
12x18 plots, etc.

Full Size Plots (24x36) $4.50/plot
Half Size Plots (12x18) $2.50/plot
Color Prints (8 1/2x11) $1.00/print
Blue line Prints/Copies/Postage/Shipping $1.15 x invoice
Travel Mileage 0.655 S/mile

Travel Time (outside of city limits) Personnel Rate/Hour

RA+A has included an allowance of $1,000 for a total of 6 site visits for the duration of the
project.

Mileage to Ouray from Durango is 70 miles. Roundtrip is 140 miles. Estimated cost of
round trip is $88.00

Any external reimbursable expenses will be billed at cost +10%.

Additional requested services or repetition of completed services once approved shall be
completed on a T&M basis. Such work shall be performed at the Owner’s written request
and shall be invoiced at the scheduled hourly rate.

8.0 3D Studies
Exterior rendering output from Sketchup or Revit included, similar to samples below:
Advanced renderings, walkthroughs, and interior renderings are available at client request, to
be billed hourly as additional services. Quality to be similar to samples below:
T 75 ;
!i T Un.m:.l'l' 4
LR [ L] [ el
9.0 Payment Schedule

The balance will be invoiced on a monthly basis based on the percent completion of basic
services, plus any authorized additional services and reimbursable expenses incurred. Invoices
are due and payable upon receipt of our invoice. Payments by credit card or bank transfer are
subject to a service fee. Amounts unpaid after 30 days from date of invoice shall bear interest
at a rate of 1 %% per month. Architect reserves the right to stop work and withhold any
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documents produced by our office on accounts which are 60 days past due. If payment is not
received when due, the Architect shall be entitled to all costs of collection including reasonable
attorney’s fees.

We expect final payment at the time the completed construction documents are delivered
unless other arrangements have been made. Completed construction documents will not be
released until final payment has been received. Payment to the firm of any invoice shall be
taken to mean the Client is satisfied with the services provided up to the date of payment and
is not aware of any deficiencies in those services.

10.0 Ownership / Copyright
All documents prepared or furnished by Reynolds Ash + Associates pursuant to this Agreement
are instruments of Consultants professional services and shall retain an ownership and
property interest therein, including all copyrights. Consultant grants the Client a license to use
instruments of the firm’s professional service for the purpose of constructing, occupying or
maintaining the project. Reuse or modification of any such documents by the Client, without
Consultants written permission, shall be at the Client’s sole risk, and Client agrees to indemnify
and hold Consultant harmless from all claims, damages and expenses, including attorney’s fees,
arising out of such reuse by Client or by others acting through Client. Reynolds + Associates
may not reuse the exact design elsewhere without approval from client

11.0 Limitation of Liability
The Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless the
Consultant against all damages, liabilities or costs, including reasonable attorney’s fees and
defense costs; arising out of or in any way connected with the performance of services by other
persons or entities and from any and all claims arising from modifications, clarifications,
adjustments or changes made to the Documents, except for claims arising from the negligence
or wilful misconduct of the Consultant.

12.0 Dispute Avoidance and Resolution
Stepped Dispute Resolution
In the event of a dispute arising out of or relating to this Agreement or the services to be
rendered hereunder, the Client and the Consultant agree to attempt to resolve such disputes in
the following manner:
First, the parties agree to attempt to resolve such disputes through direct negotiations
between the appropriate representatives of each party.
Second, if such negotiations are not fully successful, the parties agree to attempt to resolve any
remaining dispute by formal non-binding mediation conducted with rules and procedures to be
agreed upon by the parties.
Third, if the dispute or any issues remaining unresolved after the above steps, the parties agree
to attempt resolution by submitting the matter to mediation/non-binding arbitration.

Attorney’s Fees

In the event of any litigation arising from or related to this Agreement or the services provided
under this Agreement, the prevailing party shall be entitled to recover from the non-prevailing
party all reasonable costs incurred, including staff time, court costs, attorney’s fees, and all
other related expenses in such litigation. In the event of a non-adjudicative settlement of
litigation between the parties or a resolution of dispute by arbitration, the term “prevailing
party” shall be determined by that same process.
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This Agreement is based upon a mutual obligation of good faith and fair dealing between the
parties in its performance and enforcement. Accordingly, the Client and Reynolds Ash +
Associates, with a positive commitment to honesty and integrity, agree to the following: That
each will function within the laws and statutes that apply to its duties and responsibilities; that
each will assist in the other’s performance, that each will avoid hindering the other’s
performance; that each will work diligently to fulfil his or her obligations; and that each will
cooperation the common endeavour of the contract.

13.0 Agreement
This Agreement entered into as of the day and year dated below.

{ 7% Zo 2/21/2023

Signature Date : Eignature Date
Owner Client Architect

Silas Clarke Reynolds Ash + Associates

City of Ouray 564 E. 2" Avenue, Suite 201
clarkes@cityofouray.com Durango, Colorado 81301

(W) 970.325.7060
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ENGINEERING

572 E 3rd Ave, Suite A
Durango CO 81301

970-385-1570

February 20, 2023

Lauren Davis

Lauren Davis, Senior Associate Architect
Reynolds Ash + Associates

564 E. 2" Ave, Suite 201

Durango CO 81301

RE: Ouray Hot Springs Heating Modification
Dear Lauren,

Thank you for taking the lead on this project. ME&E Engineering proposes to provide
professional MEP services for the Ouray Hot Springs heating modification project as a
subcontractor to RA+A. As you know, ME&E conducted an assessment last year and reported
our findings to the Ouray City Council in December of 2022. The City Council voted to proceed
with the design of a boiler plant to heat the pools. ME&E Engineering has experience with
engineering design of hot springs, as we have worked on the Durango Hot Springs, the Pagosa
Hot Springs Resort and Spa, and Twin Peaks Lodge and Springs in Ouray. ME&E is also very
familiar with Ouray, as we have also provided design services for the Beaumont Hotel and the
Ouray School District over the years.

Scope: ME&E Engineering proposes to provide MEP engineering design services for the project.
Based on community feedback, the City Council requested a comparison of gas versus electric
for the potential new boiler system. Thus our schematic design narrative will include a gas-fired
boiler system versus an air-to-water, all-electric, heat-pump system. However, the scope of this
proposal includes the design and specification of only one system, which depends upon the
owner’s final decision.

Fire Protection — None anticipated.

Plumbing — We will provide design and specifications for plumbing modifications to the
existing system to support the new boiler plant addition.



Mechanical — We will provide design and specifications of all hydronic piping, pumps,
boilers, controls, and hydronic accessories within the new boiler plant.

Electrical — We will design all power required for the hydronic system equipment, as
described above.

Fire Alarm — We will design and specify a carbon monoxide detection system;
otherwise, a fire alarm system is not anticipated.

Phases: All work is to be completed using a Revit model or CAD plans provided by the architect.
Work will be completed in the following phases:

Schematic Design Narrative — Our schematic design narrative will include a gas-fired
boiler system versus an air-to-water, all-electric, heat-pump system; the narrative will
include a life-cycle cost analysis.

Design Development Documents — Once the owner has definitively selected one
system, we will them commence preparing preliminary plans and specifications suitable
for review by client and owner.

Construction Documents — Based on approved design development documents, we will
complete plans and specifications for bidding.

Bidding — We will prepare addenda and modify drawings if necessary.

Construction Administration — During construction, we will review and approve
submittals, respond to requests for information, and complete one interim and one final
inspection.

Proposed Fees, Payments, and Schedule of Completion: We propose to complete services for a
fixed fee of $42,051. Our invoices are due and payable upon receipt. Amounts unpaid after 30
days from the date of the invoice shall bear interest at the rate of one percent per month.
ME&E Engineering reserves the right to stop work and withhold any documents produced by
our office on accounts which are 60 days or greater past due. We will bill monthly in proportion
to work completed according to the following schedule:

Phases Cumulative Billing % Anticipated Issue Date
Schematic Design 25 May
Design Development 40 June
Construction Documents 20 July
Bidding & Construction Admins 15 TBD

Additional Services: We are happy to perform any additional services desired by the client or
owner, as time allows, that are outside the scope of this proposal at the following hourly rates:




Professional Fees
Principal $200

Mechanical Engineer $175
Electrical Engineer $175
Mechanical Designer $150
Electrical Designer $150
Technical Writer $125
Administrator $100

Reimbursable Expenses:
Lodging @ IRS reimbursement rates
Mileage @ IRS reimbursement rates
Per Diem @ IRS reimbursement rates
Printing, shipping, scanning @ cost + 10%

Exclusions: LEED or other sustainable design are excluded from this proposal. The scope of this
service does not include identifying or remediating environmental hazards. Structural
engineering design and any other engineering services not mentioned above are excluded from
the scope of this project.

We have enjoyed working with you and RA+A on many past projects and look forward to
another successful one.

Sincerely,

A

Dustin Sullivan, P.E., Principal
ME&E Engineering

572 E. 3" Ave, Suite A
Durango, CO 81301
970-385-1570 office phone
970-708-7339 cell phone
dustin@meneengineering.com
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GEOTECHNICAL ENGINEERING, MATERIAL TESTING
AND ENGINEERING GEOLOGY

February 16, 2023

LAUREN DAVIS, AlA, AICP
REYNOLDS ASH + ASSOCIATES
ARCHITECTURE & ENGINEERING

564 E. 2nd Avenue, Suite 201

Durango, Colorado 81301

p. 970-259-7494 c. 901-289-6500

e. |davis@ra-ae.com w. www.ra-ae.com

PN: 23084P

Subject: Proposal for a Geotechnical Engineering Study
Ouray Hot Springs Mechanical Building
Ouray, Colorado

This letter presents our proposal to perform the geotechnical study outlined below. A signed copy
of the signature page of this proposal must be received by our office to initiate the scheduling
process.

Our fee estimate provided below assumes relatively clear conditions without excessive snow or tree
cover. It is the responsibility of the owner/contractor to provide reasonable access for our drilling
equipment.

It is imperative that the geotechnical engineering consultant be included in the development of the
foundation design and be notified and included in monitoring/testing the construction at the project
site. Please do not initiate our services on this project by signing this proposal unless you intend on
fully engaging Trautner Geotech through the design process then followed by construction
monitoring/testing. This proposal provides a fee for the geotechnical engineering study only. A
generalized estimate for consultation during the design phase and a preliminary testing budget are
discussed later in this document. We are available to provide estimates for subsequent phases as the
project progresses.

BRIEF PROJECT DESCRIPTION

We understand that the proposed project will consist of construction of a new, 20 x 30 foot,
mechanical building at Ouray Hot Springs.

The geotechnical engineering scope of service we discussed is presented below.
FIELD STUDY
=  We plan to use our truck-mounted drilling equipment to perform our field exploration.
=  We will advance two auger test borings on the project site.

=  The subsurface information obtained during the field study will be included in our report.
= Select soil samples will be obtained and returned to our laboratory for testing.

649 TECH CENTER DR DURANGO, CO 95 N HENRY ST, CORTEZ, CO
970-259-5095 970-529-2020
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We will contact the utility notification service, if necessary, to identify and locate subsurface
utilities. Many private and site-specific utilities will not be located by the various public utility
service companies since these are private lines. There are private utility location services available
that should be contacted by the client and/or property owner if the precise locations of any
underground utilities are not known. Since the private subsurface utility locations are often known
by the project owner we request that the owner, our client, or an agent of the property owner aid in
the identification and location of all subsurface utilities. We will not be liable for damage to
subsurface utilities

Per Senate Bill SB18-167 subsurface utility owners may require that subsurface utility locations be
established by hydro excavation. If hydro excavation is required for utility location this project we
will contact you to develop a strategy for completing this requirement. Our fees below do not
include fees for identifying the location of subsurface utilities.

We will make all reasonable attempts to access your project. Soft wet soils conditions, vegetation
and slope conditions influence our ability to access the project site with our drilling equipment. If we
have to use a chainsaw (or other equipment) and labor to clear vegetation to allow access to the site
this fee will be invoiced on a time and materials basis at $100.% per hour. The client should arrange
for preparation of a site access and removal of dense or large vegetation prior to initiation of our field
study. If our drill rig becomes stuck, we will make all reasonable attempts to extract our equipment,
but usually a towing service must be used to aid in this effort. Towing service fees will be invoiced
on a time and materials basis.

LABORATORY STUDY
The laboratory tests we will perform include;

* Moisture content and dry density,

* (1) Atterberg Limits tests which are used for general classification purposes
of the samples tested,

* (1) Sieve analysis tests to assess the grain distribution of the samples tested,

* (2) Swell-consolidation tests, the results of which are used to analyze the
expansion potential of the soil samples tested and as a basis for estimation of
settlement of the foundation system chosen for the site.

REPORT

We will analyze the field and laboratory data and prepare a geotechnical engineering report which
will provide the following information;

* A discussion of the surface topography and site conditions.
* Subsurface soil and water conditions that may influence the project design
and construction considerations.
* Geotechnical engineering parameters which may be used by the design team
to develop;
v Foundation size, geometry and support elevations,
v’ Retaining wall and footing design criteria, and,
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v Concrete flatwork design.
* Construction comments and guidelines for;
v’ general site grubbing and preparation,
v’ fill material characteristics,
v" placement and compaction of fill materials for support of structural
components,
v" considerations for fill placement on sloped areas, and,
v’ excavation safety considerations

= The report will provide design parameters which are typically utilized by members of the
design team to establish appropriate design criteria for the proposed site development.

» Trautner Geotech does not perform shoring design. If needed then a shoring design engineer
will need to be contacted to provide stamped/sealed engineering plans for the shoring design.

= Trautner Geotech does not provide general civil engineering, structural engineering, or
environmental engineering/evaluation.

= This report does not address geologic hazards; we are available to provide a scope of service
for a geologic hazard study if this service is desired.

=  Qur report is intended for use by the project design professionals and the construction team.

= Unless other arrangements have been made with us, the client is responsible for distributing
the geotechnical engineering information to the appropriate parties involved with this project.

POST REPORT CONSULTATION AND MATERIAL TESTING SERVICES

This proposal is for our services up to the submittal of our geotechnical engineering study to you. It
is common that the design of the proposed structure and foundation system has not progressed
beyond the conceptual stage at the time of the preparation of our study. Geotechnical engineering
consultation during the preparation of the project design plans and specifications is recommended so
that we can aide the design and construction team with the implementation of the recommendations
presented in our study. Our recommendations presented in our report must be validated by pre-

construction consultation, engineering observations/evaluation of the initial excavations at the site
followed by material testing and observations during construction of the project.

We must be contacted after submittal of our report during the development of the design to confirm
the implementation of our recommendations in the project design. The fees for the geotechnical
engineering study and services outlined within this proposal are presented later in this document.

The geotechnical engineering report presented above is the beginning of the process of evaluating
the project subsurface soil and water conditions that will influence the design and subsequent long-
term performance of the proposed structure. Site conditions and structure-specific design
considerations that are encountered after completion of our geotechnical engineering study may
significantly influence the performance of the structure and cannot be addressed by us unless we are
contacted during the design and construction phases of this project.

Materials testing and construction monitoring of fill placement, and compaction characteristics, and

concrete testing is recommended during construction to help monitor the quality and character of the
materials placed for support of structural components.
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The fees for additional consultation are not included in the scope of services outlined in this
proposal. We are available to discuss the requested scope of service for additional consultation and
materials testing to develop budgets for these services as the project progresses.

INITIATION OF THE GEOTECHNICAL ENGINEERING STUDY

Please return a signed copy of this proposal so that we can begin our study. A facsimile of the
signature page of this document is suitable to initiate our study. Weather conditions and site access
conditions may influence our ability to schedule the field work.

The field study will take approximately one day to complete. We are available to provide
preliminary design parameters as laboratory data becomes available. Generally preliminary
laboratory results are available about two to three weeks after completion of the field exploration.
The report will be issued about four to six weeks after completion of the laboratory study.

LIMITATIONS

We represent that our services will be performed within the local limits and standards of care within
the geotechnical engineering discipline of the area. Our report does not represent expressed or
implied warranty.

The client must understand that unexpected subsurface soil and water conditions may be
encountered during the progression of the project that may influence the chosen design and the
performance of the site.

The information and recommendations presented in this study are valid ONLY for the proposed
construction discussed above and specifically for the project site evaluated in this study. The
recommendations presented in this study must not be used for any other structures or project sites.

The recommendations presented in this study should be considered as valid for up to one (1) year
after the submittal date. Use of the information presented in our study beyond one (1) year after the
submittal date is not recommended unless we are contacted to verify the information presented in our
report.

Insurance

During the term of this agreement Trautner Geotech (Consultant) will maintain the following
insurance:

v" General commercial liability,

v Automobile liability,

v' Professional Liability, and,

v" Workman’s Compensation Liability

The client does not maintain insurance for the consultant for this project.
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Indemnification

The Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless the
Consultant, its’ Officers, Directors, Employees (collectively, Consultant) against all damages,
liabilities or costs, including reasonable attorney’s fees and defense costs to the extent caused by the
Client’s negligent acts in connections with the project or anyone for whom the Client is legally liable.

The Consultant agrees, to the fullest extent permitted by law, to indemnify and hold harmless the
Client, its’ Officers, Directors, Employees (collectively, Client) against all damages, liabilities or
costs, including reasonable attorney’s fees and defense costs to the extent caused by the Consultant’s
negligent acts in connections with the project or anyone for whom the Consultant is legally liable.

Neither the Client nor the Consultant shall be obligated to indemnify the other party in any manner
whatsoever for the other party’s own negligence or for the negligence of others.

Dispute Resolution
In the event of a dispute arising out of or relating to this agreement or other services to be rendered

as discussed in this document, the Client and the Consultant agree to attempt to resolve such disputed
in the following manner:

1.) The parties agree to attempt to resolve such disputed through direct negotiations between
appropriate representatives of each party.
2)) If such negotiations are not fully successful, the parties agree to attempt to resolve any

remaining disputes by formal non-binding mediation conducted in accordance with rules
and procedures to be agreed upon by the parties.

3) If the disputed or any issues remain unresolved after the above actions the parties agree to
binding arbitration per the Colorado Uniform Arbitration Act with the venue being a
mutually convenient location.

4.) In the event of a dispute, if the client fails to prove their claim, the client agrees to
reimburse Trautner Geotech for all fees incurred in defending ourselves, including
attorney fees.

FEES

The fees for the services outlined above are;

Field EXploration. .. .......o.ouiuiiititiieie e $4,550.%
Laboratory TeStNE. .......ovueee it $950.%
Analysis and RepOrting............oouiuniiniieie e $780.%°

Total = $6,280.°0*
*QOur fee estimate assumes relatively clear conditions without excessive snow or tree cover. Itis

the responsibility of the owner/contractor to provide reasonable access for our drilling
equipment.
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Our fees for additional consultation as the project progresses will be invoiced based on the attached
fee schedule. Material testing fees for compaction testing and concrete testing will partially depend
on the project schedule and the scope of the project. We are available to develop a fee estimate for
you for testing services during construct as the project progresses.

Payment for our work is due upon presentation of our invoice. Accounts not paid within 30 days
will be charged an additional 2.0 percent per month. The client agrees to pay collection service costs

and attorney fees incurred by us in collections of amounts due us.

Cancellation of this agreement by the client or by us must be in writing. Fees incurred to the time
of cancellation will be invoiced on a time and materials basis.

This offer will remain valid until April 16, 2023. After this date, we reserve the right to modify our
scope of service and associated fees, if necessary.

Please contact us if you have any questions or comments regarding this proposal. We are available
to schedule our field crew upon your authorization to proceed.

Respectfully Submitted,
TRAUTNER GEOTECH

Tom R. Harrison, PE
Senior Project Engineer

Please sign below to execute this proposal.

PROPOSAL ACCEPTED BY:

A signed copy of this proposal may be mailed to us, or a signed copy of the signature page may be
sent via facsimile to 970-382-2515 to initiate our study.
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2023 FEE SCHEDULE

Personnel
Principal Engineer/Geologist $ 200.00 per hr.
Senior Engineer/Geologist $ 160.00 per hr.
Project Engineer/Geologist $ 125.00 per hr.
Senior Project Technician $ 110.00 per hr.
Staff Engineer/Geologist $ 100.00 per hr.
Project Technician (1 hr. min.) $ 85.00 per hr.
Clerical/Drafting $ 70.00 per hr.
Overtime (See Note 1 Below) 1.5x hourly rate
Expert Testimony (See Note 2 Below) Price on request
Special Inspector (See Note 3 Below) Price on request
Miscellaneous Fees
Per Diem $ 60.00 per day
Lodging Cost + 15%
Nuclear Gauge Use Fee (T310) $ 4.25  per test
Mileage $ 1.15  per mile
Laboratory Soil Testing
Sample Preparation $ 85.00 per hour
Dry Prep Atterberg (D4318) $ 119.00 per test
Natural Density (D2937) $ 22.00 per test
Standard Proctor (D698-A) $ 136.00 per test
Standard Proctor (D698-B or C) $ 213.00 per test
Modified Proctor (D1557-A) $ 170.00 per test
Modified Proctor (D1557-B or C) $ 255.00 per test
Proctor One-Point Check (T272) $ 8500 per test
In-House Proctor Use Fee $ 90.00  per test
Swell-Consolidation (D4546 or remold) $ 340.00 per test
Sieve Analysis (D6913) $ 145.00 per test
Specific Gravity (T100) $ 153.00 per test
California Bearing Ratio (D1883) incl. Proctor $ 532.00 per test
Hydrometer (D7928) Incl. Sieve $ 255.00 per test
Natural Moisture (D2216) $ 22.00 per test
Direct Shear (3 pt Residual) (D3080) $ 425.00 per test
Falling Head Permeability Price on request
Triaxial Shear Price on request
R-Value (HVEEM) Price on request
Asphalt Testing
Asphalt Cement Content (CPL5120/T308) incl. H20 $  187.00  per test
Maximum Theoretical Sp. Gravity (CP51/T209) $ 170.00 per test
Sieve Analysis of Ext. Aggregate (T30/D5444) $ 136.00 per test
Asphalt Core Drilling (1 technician) $ 128.00 per hour
Core Sp. Gravity (T166) $ 43.00 per core
Binder Ignition Oven Correction Use Fee $ 400.00 per  project

Marshal Series

Notes:

Price on request

Page 7
Concrete, Grout, Masonry Testing
Concrete Compressive Strength (C39) $ 29.00 per test
Concrete Compressive Strength (set of 5) $ 145.00 per set
(if cylinder is molded by others) $ 43.00 per test
Gunnite/Shotcrete Panel Core Drilling $ 128.00 per hour
Standard Concrete Core Drilling (1 technician) $  128.00  per hour
Advanced Concrete Core Drilling (2 technicians) $ 192.00 per hour
Core Compressive Strength (C39) $ 60.00 per test
Concrete Masonry Unit Specific Gravity $ 60.00 per test
Concrete Masonry Unit Strength (C140) $ 60.00 per test
Masonry Unit Prism Strength/Set of 3 (C1314) $ 510.00 per set
Mortar Cubes Strength(per set of 3) (C109) $ 132.00 per set
Grout Prism Strength (per set of 4) (C1019) $ 176.00 per set
Earth/Adobe Block Compressive Strength $ 64.00 per test
Maturity Meter Sensors $ 60.00 per sensor
Concrete Beam Strength (C78) $ 65.00 per test
Laboratory Aggregate Testing
Moisture Content (C566) $ 22.00 per test
Sieve Analysis (C136) 1 inch minus $ 136.00 per test
Sieve Analysis (C136) 3 to 1 inch minus $ 170.00 per test
Sieve Analysis (C136) larger than 3inch minus $ 204.00  per test
Rodded Unit Weight (C29) $ 94.00 per test
Sodium Soundness (C88) $ 357.00 per test
Fractured Face Count (D5821) $ 102.00 per test
Flat and Elongated Particles of Agg. (D4791) $ 102.00 per test
Sp Gravity and Absorption Coarse Agg. (C127) $ 128.00  per test
Sp Gravity and Absorption Fine Agg. (C128) $ 170.00 per test
Los Angeles Abrasion Small size (C131) $ 255.00 per test
Los Angeles Abrasion Large size (C535) $ 306.00 per test
Sand Equivalent (D2419) $ 136.00 per test
Salt Content of Sanding Materials (CP4216) $ 145.00 per test
Laboratory Crushing (per hour) $ 85.00 per test
Exploration Drilling
CME-55 Truck Rig (2wd) $ 200.00 per hour
CME-55 Mobilization $ 4.00 per mile
CME-45 Track Rig $ 250.00 per hour
CME-45 Track Rig Mobilization (+$300 flat fee) $ 4.00 per mile
Track Rig Mobilization Flat Fee $ 300.00 per  project
Crew Travel $ 170.00 per hour

Subcontracted Drilling Services

Price on request

1. Overtime charge increase for work done on Saturday, Sunday, Holidays, night work and other off normal shift hours = 1.5x normal hourly rate. Off normal shift

hours include any time before 7am and after 6 pm.

2. Services associated with expert testimony will be invoiced at 2x for testing and 2.5x for personnel.

3. Special Inspection hourly rates vary based on the services provided and typically range from $100-150/hr. We can provide a cost estimate upon request.

Subcontracted Special Inspections will be billed on a cost + 15%.

4. Compressive strength fees include density, trimming and capping, as necessary.

5. Track rig mobilization will be invoiced on a per mile basis + a $300 flat fee.

6. Subcontracted fees (i.e. backhoes, rental equipment, etc.) will be invoiced at cost + 15%.
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Lauren Davis

From: Tim Pasek <tim@mmsouray.com>
Sent: Monday, February 20, 2023 7:28 AM
To: Lauren Davis

Subject: Ouray Hot Springs Pool Survey
Lauren,

That initial topographic survey with utility locates can be done for $1,250. Any additional work will be billed at our
standard rates of $150 per hour for field time and $85 per hour for office/CAD time.

Sincerely,

Tim Pasek, PLS

Monadnock Mineral Services LLC
+1.970.318.6894



INTER-GOVERNMENTAL AGREEMENT
FOR BUILDING INSPECTION SERVICES

This Inter-Governmental Agreement for Building Inspection Services (“IGA”) is made and

entered into on this_7 | day of éa LA L , 2022 (“Effective Date™) between the Board

of County Commissioners of Ouray Uounty (“Ouray County™), and the City Council of the City
of Ouray (“City of Ouray”), which are organized under and by virtue of the laws of the State of
Colorado, and are collectively referred to herein as the “Parties”.

RECITALS

WHEREAS, each of the Parties is authorized by C.R.S. 29-1-201 ef seq. to cooperate and contract
with one another to provide services or facilities lawfully authorized to each of the cooperating or
contracting parties, including the sharing of costs;

WHEREAS, C.R.S. 30-28-201 ef. seq governs the county-level administration and enforcement of
buildings codes, and Ouray County Resolution 2020-004 adopts and incorporates the International
Building Code, 201 B Edition, International Residential Code, 201 B Edition, International
Mechanical Code, 201 B Edition, International Existing Building Code, 201 B Edition,
International Energy Conservation Code, 201 B Edition, and Uniform Code for the Abatement of
Dangerous Buildings, 1997 Edition;

WHEREAS, the County is currently experiencing a severe staffing shortage, including a lack of
available employees that are qualified to conduct building inspections, during a busy construction
and development season, although recruitment is ongoing for a building inspector position;

AND WHEREAS, the City intends to assist the County with building inspections on a temporary
basis, subject to the City’s availability for such inspections on an independent contractor basis;

NOW, THEREFORE, in consideration of their mutual covenants and agreements hereinafter set
forth and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties incorporate the recitals set forth above and agree as follows:

AGREEMENT

1. The Parties enter into this [GA as separate, independent governmental entities and shall maintain
such status. :

2. The City, subject to the availability of its own building inspector(s), will agree to provide
building inspections on as as-needed basis for the County. Any City employee(s) performing
building inspections will remain City employee(s) at all times, only performing such inspections
on as independent contractor basis for the County. All permits or denials arising from such
inspections shall be issued by the County, subject to any additional inspection(s) by the County.
In the event of any dispute between the County and a private party arising from a building
inspection performed by the City under the terms of this IGA, County agrees to take all reasonable
attempts to conduct an additional inspection using available County staff, in order to extricate the
City from any potential disputes. In addition, the County shall indemnify and hold harmless the
City for any services performed by the City under the terms of this IGA.



3. The County Planning Director or designee is responsible for requesting services performed
under the terms of the IGA, and shall coordinate scheduling for such services, subject to the City’s
availability for such services, through the City Community Development Coordinator or designee.

4. The City and County agree to a $60.00 flat fee per inspection, with invoices addressed to the
County Administrator, and payable within forty-five (45) days of receipt by the County.

5. The term of this IGA is from the Effective Date specified above, until December 31, 2022,
unless the Parties mutually agree to extend the term of this IGA in writing.

6. The Parties further agree to all special provisions set forth herein:

a.

ENTIRE AGREEMENT. This IGA contains the entire agreement between the Parties
hereto with respect to the subject matter hereof, and supersedes any and all prior
agreements, proposals, negotiations and representations pertaining to the obligations to be
performed hereunder.

SEVERABILITY. If any clause or provision of this IGA shall be held to be invalid in
whole or in part, then the remaining clauses and provisions, or portions thereof, shall
nevertheless be and remain in full force and effect.

AMENDMENT. No amendment, alteration, modification of or addition to this IGA shall
be valid or binding unless expressed in writing and signed by the Parties to be bound
thereby.

NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this IGA is, or shall be
construed to be, a waiver, in whole or part, by the Parties of governmental immunity
provided by the Colorado Governmental Immunity Act or otherwise.

NO THIRD-PARTY BENEFICIARIES. Enforcement of the terms of the IGA and all
rights of action relating to enforcement are strictly reserved to the Parties. Nothing
contained in the IGA gives or allows any claim or right of action to any third person or
entity. Any person or entity other than the Parties receiving services or benefits pursuant
to the IGA is an incidental beneficiary only.

EXECUTION BY COUNTERPARTS. This IGA may be executed in two or more
counterparts, each of which shall be deemed an original, but all of which shall constitute
one and the same instrument.

GOVERNING LAW: This IGA shall be governed by and interpreted in accordance with
the laws of the State of Colorado. Exclusive jurisdiction and venue for any legal
proceedings related to this IGA shall be the Ouray County District Court, Seventh Judicial
District, State of Colorado.
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IN WITNESS WHEREOF, the parties have executed this IGA as of the date above written.

CITY COUNCIL
CITY OF QURAY, COLORADO

Ethan Funk, Mayor

ATTEST:

City Clerk




BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF OURAY, COLORADO

& W@dﬁé
Lynn Padgett, Chairpersbn

Hannah Hollenbeck, Deputy Clerk
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LETTER OF AGREEMENT

TO:

DATE:

Fellin Park Restroom Structure
sclarke@cityofouray.com

320 6t Ave, Ouray, CO 81427
970-325-7211

March 2, 2023

PROJECT NAME: Fellin Park Stage
PROJECT LOCATION: Fellin Park, Ouray Colorado

PROJECT TYPE: Public

This Letter of Agreement outlines a proposed scope of services and will serve as a letter of engagement
for the design of the Stage Structure in conjunction with the Fellin Park Master Plan. This proposal is for
conceptual design through schematic design.

SECTION 1

SCOPE OF WORK

The architect shall provide Architectural Services for the Schematic Design of the Stage structure. Upon
completion of the Schematic Design Owner and Architect will execute an AIA A105 or other more
substantial agreement.

Project Scope for Schematic Design will include:

a.

b.

SECTION 2

Programming consultation with users and City and Final Program Document.
Meetings with Masterplanning team; Public Outreach; and Design Meetings.
Conceptual design of initial studies and alternates for final Schematic Design direction.

Schematic Design development and final drawing set to include: Architectural Site
Plan; Floor Plans; Roof Plan; Elevations; Sections; Coordinated Structural Concept; 3D
renderings and flythrough.

COMPENSATION

All work is hourly per rates below with an estimated not-to-exceed (w/o owner prior approval) top-set of

$14,500.00

A. Hourly Rates:

1. Reduced consolidated rate: $175.00/ hr.
2. Admin/ Drafting Assist: $140.00/ hr.
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B. Reimbursable expenses:

a. Printing and plotting of documentation as may be required for Owner review and
coordination will be added to progress billings and will be a direct cost.

b. Travel Cost: Travel Time billed at 50% hourly rate.
c. Lodging if required will be coordinated with other projects and billed at 30%.
C. Billing will occur within the first 4 business days of each month.

D. If this Agreement is suspended or terminates through no fault of the Architect, Owner shall
compensate the Architect for all time, services, and reimbursable expenses through the date of
suspension/termination.

SECTION 3: ARCHITECTS RESPONSIBILITY

A. Professional services set forth herewith will be consistent with the professional skill and care
customarily provided by Architects practicing in the state of Colorado within similar conditions.
The Architect shall perform services with reasonable promptness consistent with such
professional service and care and a well-ordered development of the Project.

B. Architect shall conform to all state and local standards and regulations.

SECTION 4: OWNER RESPONSIBILITY

C. Owner information to Architect shall be provided in a timely manner.

D. Owner provided documentation: Project location topographic surveys and plats which describe
legal limitations, written legal descriptions, utility locations, geotechnical engineer’s services,
and other consultants 'services as may be required by the scope of the Project.

E. Engineering consultants required for the Project will be contracted directly with the Owner.
Architect will prepare and coordinate proposal requests on behalf of the owner. Consultants
may include without limitation, Civil, Geotechnical, Structural, Mechanical/ Electrical/ Plumbing,
Energy and Sustainability consulting, HERS rating, Lighting Design, and Interiors.

SECTION 5: ADDITIONAL TERMS
A. TERM AND TERMINATION

1. This Agreement will commence upon the last date of signature below. The Agreement
will then remain effective until either the services under this Agreement are completed
and delivered, or the project is terminated by either party as set forth herewith: This
Agreement may be terminated at any time by either party, effective immediately upon
notice, or by the mutual agreement of the parties, or if any party breaches any of its
material responsibilities or obligations under this Agreement, which is not remedied
within ten (10) days from receipt of written notice by the other party of such breach.
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B. LIMITS OF LIABILITY

1. The services and the work product of KEO studioworks are sold “as is.” In all
circumstances, the maximum liability of KEO studioworks, its partners, employees,
design agents, and affiliates to the client for damages for any and all causes whatsoever,
and the client’s maximum remedy, regardless of the form of action, whether in contract
or otherwise, shall be limited to the net profit of architect’s fee.

2. Anyclaim, dispute, or other matter in question arising out of or relating to this
Agreement shall be subject to Mediation as a condition precedent to binding dispute
resolution by way of Litigation. All claims for damages shall be commenced within the
time period specified by applicable law at the locality of the Project.

3. The Architect and Owner waive consequential damages for claims disputes or other
matters in question arising out of or relating to this Agreement.

C. MISCELLANEOUS PROVISIONS

1. Under no circumstances will the Owner have any right to use or duplicate the Architect's

Instruments of Service, including the Architect’s design, without payment being
satisfied.

2. Project schedule will be developed upon execution and will incorporate the land use
process, its understandings, and future phases of work.

3. Documents prepared under this agreement by KEO studioworks for this project are the
Architect's Instruments of Service and are for use solely with respect to this project. The
Architect shall be deemed the author of these documents and shall retain all common
law, statutory, and other reserved rights, including the copyright.

4. This agreement may be extended for full Schematic Design Services upon completion of
Phase | and Il with an addendum to Section 1 and Section 2 prior to an AlA contract.

James Kehoe Date

Approved and accepted this day of

Signed by Owner (Print)

Signature Date
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LETTER OF AGREEMENT

TO: Fellin Park Restroom Structure
sclarke@cityofouray.com
320 6t Ave, Ouray, CO 81427
970-325-7211

DATE: March 2, 2023

PROJECT NAME: Fellin Park Restroom Structure
PROJECT LOCATION: Fellin Park, Ouray Colorado

PROJECT TYPE: Public

This Letter of Agreement outlines a proposed scope of services and will serve as a letter of engagement
for the design assistance and collaboration for the Public Restroom structure design at Fellin Park.

SECTION 1 SCOPE OF WORK

The architect shall provide Architectural Services for the Restroom structure at Fellin Park. Services are
limited to design, materials, and overall aesthetics in coordination with Architect of Record.

SECTION 2 COMPENSATION

All work is hourly per rates below with an estimated not-to-exceed (w/o owner prior approval) top-set of
$3,500.00.

A. Hourly Rates:
1. Reduced consolidated rate: $175.00/ hr.
2. Admin/ Drafting Assist: $140.00/ hr.

B. Reimbursable expenses:

a. Printing and plotting of documentation as may be required for Owner review and
coordination will be added to progress billings and will be a direct cost.

b. Travel Cost: Travel Time billed at 50% hourly rate.
c. Lodging if required will be coordinated with other projects and billed at 30%
C. Billing will occur within the first 4 business days of each month.

D. If this Agreement is suspended or terminates through no fault of the Architect, Owner shall
compensate the Architect for all time, services, and reimbursable expenses through the date of
suspension/termination.
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SECTION3:  ARCHITECTS RESPONSIBILITY

A. Professional services set forth herewith will be consistent with the professional skill and care
customarily provided by Architects practicing in the state of Colorado within similar conditions.
The Architect shall perform services with reasonable promptness consistent with such
professional service and care and a well-ordered development of the Project.

B. Architect shall conform to all state and local standards and regulations.

SECTION 4: OWNER RESPONSIBILITY

C. Owner information to Architect shall be provided in a timely manner.

D. Owner provided documentation: Project location topographic surveys and plats which describe
legal limitations, written legal descriptions, utility locations, geotechnical engineer’s services,
and other consultants 'services as may be required by the scope of the Project.

E. Engineering consultants required for the Project will be contracted directly with the Owner.
Architect will prepare and coordinate proposal requests on behalf of the owner. Consultants
may include without limitation, Civil, Geotechnical, Structural, Mechanical/ Electrical/ Plumbing,
Energy and Sustainability consulting, HERS rating, Lighting Design, and Interiors.

SECTION 5: ADDITIONAL TERMS
A. TERM AND TERMINATION

1. This Agreement will commence upon the last date of signature below. The Agreement
will then remain effective until either the services under this Agreement are completed
and delivered, or the project is terminated by either party as set forth herewith: This
Agreement may be terminated at any time by either party, effective immediately upon
notice, or by the mutual agreement of the parties, or if any party breaches any of its
material responsibilities or obligations under this Agreement, which is not remedied
within ten (10) days from receipt of written notice by the other party of such breach.

B. LIMITS OF LIABILITY

1. The services and the work product of KEO studioworks are sold “as is.” In all
circumstances, the maximum liability of KEO studioworks, its partners, employees,
design agents, and affiliates to the client for damages for any and all causes whatsoever,

and the client’s maximum remedy, regardless of the form of action, whether in contract
or otherwise, shall be limited to the net profit of architect’s fee.

2. Any claim, dispute, or other matter in question arising out of or relating to this
Agreement shall be subject to Mediation as a condition precedent to binding dispute
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resolution by way of Litigation. All claims for damages shall be commenced within the
time period specified by applicable law at the locality of the Project.

3. The Architect and Owner waive consequential damages for claims disputes or other
matters in question arising out of or relating to this Agreement.

C. MISCELLANEOUS PROVISIONS

1. Under no circumstances will the Owner have any right to use or duplicate the Architect's
Instruments of Service, including the Architect’s design, without payment being
satisfied.

2. Project schedule will be developed upon execution and will incorporate the land use
process, its understandings, and future phases of work.

3. Documents prepared under this agreement by KEO studioworks for this project are the
Architect's Instruments of Service and are for use solely with respect to this project. The
Architect shall be deemed the author of these documents and shall retain all common
law, statutory, and other reserved rights, including the copyright.

4. This agreement may be extended for full Schematic Design Services upon completion of
Phase | and Il with an addendum to Section 1 and Section 2 prior to an AlA contract.

James Kehoe Date

Approved and accepted this day of

Signed by Owner (Print)

Signature Date
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3/3/23, 1:57 PM City of Ouray Mail - Question Regarding Ice Park Closing Date

M Gma i | Silas Clarke <sclarke@cityofouray.com>

Question Regarding Ice Park Closing Date

1 message

Peter O'Neil <peteroneil@ourayicepark.com> Fri, Mar 3, 2023 at 1:44 PM

To: Silas Clarke <clarkes@cityofouray.com>
Hi Silas,

I know that our management agreement states that the last day to climb in the Ice Park, and the “closing date” is March
31st. This year, the 31st falls on a Friday.

Do you think that we could stay open two more days, for one more weekend, and make the official closing date this
season, Sunday April 2? That would allow local CGOs to have one more weekend. But we need to plan accordingly, and
let ice climbers know this — if it is possible.

Does a change like this need to be brought before City Council to be discussed, and hopefully approved? Thank you.
Cheers,

Peter

Peter A. O'Neil

Executive Director

Pronouns: He, Him, His

Ouray Ice Park, Incorporated (OIPI)

P.O. Box 1058 Ouray, CO 81427

Office: 970-325-4288

Cell: 303-748-7548

www.ourayicepark.com | Instagram | Facebook

|F |

Ouray Ice Park, Incorporated (OIPI) is a nonprofit corporation and a federal 501(c)(3) tax exempt organization.

https://mail.google.com/mail/u/0/?ik=66e39007d7 &view=pt&search=all&permthid=thread-f%3A1759380779438479175%7Cmsg-f%3A1759380779438...
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Ouray Ice Park
Comprehensive Management Agreement

This Ouray Ice Park Comprehensive Management Agreement (Agreement) is made by and
between the Ouray Ice Park, Inc. (OIPI), a Colorado non-profit corporation, and the City of Ouray,
Colorado (the City), effective June 1, 2018. OIPI and the City (collectively the Parties), agree as
follows.

momEYOR

Exhibits

Exhibit A — City owned property

Exhibit B — Water Use Agreement between the City and OIPI

Exhibit C — Ouray County Recreational Access Easement Reception #201752
Exhibit D — Eric Jacobson License Agreement to the City of Ouray

Exhibit E — Permit for Concessionaire and Guiding Services

Exhibit F — Map of Ice Park

Exhibit G — Eric Jacobson Grant of Easement Reception #207435

Exhibit H — Ice Park Sustainability Committee Final Report

Exhibit I - GOCO Grant 2012 Ouray Ice Park Land Purchase

Recitals

The Ouray Ice Park is a world-class, internationally known outdoor recreational asset, which
provides a unique and exemplary ice climbing experience for all user groups, and which is
the core of Ouray’s winter economy.

The City owns property as shown on the attached Exhibit A.

The City and OIPI are parties to an Agreement for Management of the Ouray Ice Park, with
an effective date of November 19, 2012, an Extension Agreement with an effective date of
October 4, 2017, extending the Management Agreement which further extends the Term
from Term to May 31, 2018 and this revised Management Agreement June 1, 2018 to May
31, 2023.

OIPI and the City are parties to a Water Use Agreement, Exhibit B, entered into in October,
2009, that grants to OIPI a right to use certain of the City’s water for the development of ice
falls for recreational ice climbing, among other rights. The Water Use Agreement is
contingent upon the parties entering to an operating agreement for the Ouray Ice Park.

The City and The Board of County Commissioners of Ouray County, Colorado, have
entered into a Recreational Access Easement Agreement dated September 28, 2009 and
recorded at Reception Number 201752 in the records of the Ouray County Clerk and
Recorder that concerns access rights to and uses permitted on the County’s property, Rio
M.S. 1965, as shown on Exhibit C.



I The City and Eric R. Jacobson are parties to a License Agreement dated December 15,
2010, Exhibit D, that concerns permissible uses allowed within the area of Mr.
Jacobson's FERC license, which is partially located within the Park, as well as other lands

G. The City received a financial grant from Great Outdoors Colorado, Exhibit I, to facilitate
the City’s purchase of land within the Park previously owned by the United States of
America. That grant placed several conditions on the use of those funds which affect the
City’s use and ability to delegate use and development of the Park.

H. The City and San Juan Mountain Guides, LL.C, , are parties to a Permit for Concessionaire
and Guiding Services 2010-2015 Season (Guiding Permit), entered into in 2010, Exhibit E,
which regulates specific commercial uses in the Ice Park under certain circumstances.

The City has the ability and authority to grant the rights and create the obligations established
by this Agreement.

Now therefore, in consideration of the mutual obligations described below, and for other
consideration, the sufficiency of which is hereby acknowledged by the Parties, the Parties
additionally agree as follows.

Agreement
1. Scope and Activities

A.  The Ouray Ice Park (the Park) is a property located south of the City of Ouray. It is
comprised of lands owned by the City and lands to which the City has acquired various
access and use rights. The Park is depicted on the map attached to this Agreement as
Exhibit F, which is hereby incorporated into this Agreement by reference.

B. The City hereby grants to OIPI the authority to provide the Activities described in Section
I-C, below within the Park. In addition, the City hereby grants to OIPI all necessary ancillary
authority to perform these Activities, including a right to grant permission to use the Park.
OIPI is not responsible for overseeing or otherwise managing the Park or any use of the Park
that is not an Activity as described in Section [-C, below, or which is otherwise outside the

scope of this Agreement.

C.  Activity or Activities as those words are used throughout this Agreement, shall be defined
as the following to be provided by OIPL.

1. OIPI agrees to create, maintain, and fund, to a degree and extent that is in its sole
discretion, the following climbing venue.

a. The Park includes an ice, and mixed ice and rock climbing venue constructed
annually by OIPI and comprised of ice falls, climbing routes, anchors,
access trails, bridges, causeways, and other related infrastructure.



b. OIPI shall also manage the operation of and maintain the ice and mixed
climbing venue referenced above. Such operation and maintenance may
include, for example and without limitation, rock scaling, clearing vegetation,
snow removal, placement of signs and barricades, annually opening and
closing the Park for ice and mixed climbing, and the opening and closing of
climbing areas within the Park or areas of the Park for use by the public when
there is a concern about public safety.

G While this ice and mixed climbing venue is re-created annually, improvements
related to it may remain in the Park year-round. Such improvements include,
for example and without limitation, above and below ground water lines and
pipes; sprinkler and shower heads; climbing anchors including without
limitation bolts, chains, and pruned trees; informational signs; barricades; on-
site storage; observation platforms; metal and wooden causeways, bridges,
stairs, and ladders; and pedestrian trails. OIPI will maintain improvements,
including any items placed in the Park or adjacent property for purposes of
any Activity. In addition, OIPI will remove any temporary items or property
related to the operation of the Park within fifteen (15) days of the closing of
this climbing venue at the end of the ice climbing season.

d. Despite the inherent risks involved in the public’s use of the Park, OIPI
agrees to make public safety a primary concern, and public safety shall be a
topic of discussion at OIPI Board of Directors’ meetings. OIPI shall review
accidents and incidents to consider safety improvements to the Park.

Any proposals to develop, maintain, or fund additional Activities outside the scope of this
Agreement or to amend other documents or other plans in order to establish additional
permissible uses of the Park, regardless of their origin, will be considered first by OIPL. If
a proposal is received by the City, before considering it, the City shall first refer the proposal
to OIPI. OIPI will consider such proposals at a noticed public meeting. After the meeting,
OIPI will make a recommendation to the City. The City will consider the proposal or
amendment.

Notwithstanding the obligations and authority elsewhere outlined in this Section II, OIPI
shall not install, construct, or cause to be constructed any fixture in the Park valued in excess
of $2,500.00 without prior notice to and approval by the City. If the improvement is valued
at less than $10,000.00 but more than $2,500.00, the City Administrator may approve the
fixture on behalf of the City. If the City Administrator denies a request, OIPI may appeal
that decision to City Council.

OIPI expressly acknowledges that there are other recreational uses permitted within the
Park. The Parties agree to coordinate use of the Park and the City shall not take any action
that materially interferes with OIPI’s Activities and events, notwithstanding the City’s right
to terminate this Agreement under Section X.

The City may enact ordinances establishing rules and regulations for use of the Park. OIPI
may recommend to the City rules and regulations for use of the Park. OIPI may enact
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emergency rules and regulations but if OIPI intends the rule or regulation to remain in
effect longer than thirty (30) days, it shall recommend adoption of the rule or regulation by
the City. If the City chooses not to implement a recommended rule or regulation pursuant
to an ordinance, OIPI may adopt that rule or regulation only upon approval by the City.
Under no circumstances shall any rule or regulation imposed by OIPI be in conflict with a
rule or regulation adopted by the City. Ordinances enacted by the City shall not materially
interfere with OIPI’s Activities and Events, and shall be subject to Section VIII-A, below.

The City owns the building in the Park colloquially known as the Powder House. The City
hereby grants to OIPI the right to occupy, improve, maintain, and otherwise use that building
during the term of this Agreement and subject to the limitations in this paragraph. OIPI shall
not have any obligation to maintain or improve the Powder House. The City reserves the
right to enter and maintain the Powder House. The Parties acknowledge and agree that the
exercise of the City’s right may require that the City have exclusive possession of the Powder
House to conduct maintenance and repair for a period of time limited to that required to
conduct such maintenance and repair.

The parties hereby extend the Water Use Agreement, Exhibit B, for an additional period to
run from June 1, 2018, through May 31, 2023.

Il Events

The City grants to OIPI the right and authority to conduct, manage, and host the annual
Ouray Ice Festival. OIPI may conduct, manage, or host additional high-impact events
within the Park upon notification and approval from the City. City staff may refer a request
to conduct, manage or host a high-impact event from OIPI to City Council for approval.
For purposes of this Section, a high-impact event is one that requires extensive closure of
areas of the Park to accommodate the event, or one during which extended or abnormal
crowding is expected to foreclose or substantially interfere with non-event use of the Park.
OIPI may conduct, manage, and host other events that are not considered high-impact to a
degree and extent that is in its sole discretion. OIPI may conduct events to raise funds to
facilitate its operation.

The City shall manage any events in the Park not managed by OIPI. The City shall not
require OIPI or its staff to participate in any such events. The City and OIPI shall
communicate to ensure that events managed by the City do not conflict with events managed
by OIPI or other operations in the Park.

1. Concessions

OIPI may conduct, manage and develop commercial activities and other concessions in the
Park which are related to the events and Activities managed by OIPI under this Agreement,
except as otherwise limited by this Agreement. The proceeds from these activities shall be
devoted to the provision of the events and Activities provided by OIPI. Without limitation,
these commercial activities may include the sale of merchandise, and commercial activity
associated with the annual Ouray Ice Festival.
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Any commercial activity on the public property within the Park shall comply with the
permitting requirements of the City Code for the sale of goods and services, except that to
the extent such permitting requirements modify the rights granted in this Section III, such
modification shall be considered to be an “event” addressed by Section VIII, below.

Concessionaire services rendered from June 1, 2018 to April 30, 2019. As stated above, the
City is a party to a Permit for Concessionaire and Guiding Services in the Ouray Ice
Park (the “Guiding Permit”), which terminates by its terms on April 30, 2019.  Pursuant
to the Guiding Permit, the City has established a limited number of Service Days that are
used by these commercial users of the climbing venues in the Park. The City agrees not to
change this number of Service Days without allowing OIPI to comment on such action.
This Section shall not be construed to affect OIPI’s ability to draft rules and regulations
that govern a Guiding Permit holder’s conduct in the Park pursuant to Section I-G, above.

Concessionaire services as of May 1., 2019 The Guiding Permit, which runs through April
30, 2019, will not be renewed. Effective May 1, 2019, OIPI will assume the majority of the
responsibilities, which currently appear in Section II.D.1. of the Permit, as follows:

1. Historical Use Percentage. OIPI shall maintain the historical 75% of visitor capacity
reserved for Recreational users (non-guided, non-commercial, non-institutional) and
shall maintain the historical 25% of visitor capacity reserved for Commercial and
Institutional users.

a. The Parties acknowledge the need for more accurate data regarding the
capacity of the Ouray Ice Park with respect to usage by all User Groups and
contemplate engaging a person to assist with data collection in time for the
2018-19 Season.

b. The parties agree that if the data indicates total facility capacity is reduced at
certain times in the season or under certain conditions (amount of terrain open,
length of season, etc.), OIPI may direct Commercial and Institutional use away
from periods of lesser capacity and into periods of greater capacity.

2. Transition from Permit. On expiration of the Guiding Permit, it is the policy direction
of the Ouray City Council to extend limited protection to the existing Commercial
Users of the Ouray Ice Park. Limited protection shall be extended to the San Juan
Mountain Guides (SJIMG) and all Commercial Users operating in either the 2017-18
Season or the 2018-19 Season, such that no decision by OIPI as to usage shall
materially alter the percentage of usage of SIMG or the Commercial Users in the
2019-20 Season. These protections are subject to the following conditions:

a. Neither the City nor OIPI intend the limited protection offered here to create
monopoly control of the Ouray Ice Park, or to act as a barrier to entry to any
qualified Commercial User in the 2019-20 Season.
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b. SIMG and all Commercial Users, as defined above, shall be provided in the
2019-20 season the same percentage of use as each was allocated during the
2017-18 and 2018-19 seasons (as an average of those two seasons).

c. In any case, OIPI shall manage usage consistent with historical use
percentages, in accordance with Section I, D.

3; Effective September 1, 2019 and annually thereafter OIPI will notify each commercial
guide of their user day allocation for the season.

With exception to Section III C, OIPI shall have the responsibility to manage all users of the
park. The three main user groups, broadly defined, are 1) Commercial Users, 2) Institutional
Users, which include educational and nonprofit users, and 3) Recreational Users.

IV. Fees

Commercial Users operating under the Guide Permit will operate under the terms of the
Guide Permit through April 30, 2019. Beginning with the 2019-20 Season, Commercial
Users may be charged a fee.

Institutional Users shall be charged a fee beginning with the 2018-19 Season.

The fee structure is to be determined, customary to fees charged in similar built environments,
and may be a percentage of gross sales (3%, 5%, etc.), or a fee charged per individual user.
The fee structure shall be approved by both the City and OIPI, and may be adjusted from time
to time. Any fee structure that includes Commercial Guides shall include Institutional Users.

All fees charged shall be collected by OIPI and split evenly (50% to OIPI and 50% to the
City), but all fees collected shall be spent for the benefit of the Ouray Ice Park itself. OIPI
shall submit an accounting of revenue and itemize expenses report with the first annual report
on May 15. The City shall place all fees so received in a restricted enterprise fund for the
purpose stated here or in a reserved restricted account and identified specifically in the budget
and produce an expenditure report.

Local food and merchandise vendors may be offered a reduced fee structure on terms to be
determined and mutually agreed to by the Parties.

V. Sustainability of the Ice Park and Operations

Data Compilation. The City shall make its best and good faith effort to engage an intern,
preferably in a graduate program, for the 2018-2019 ice climbing season. This intern so
engaged shall work at the direction and under the control of the City Administrator. Any
such person so engaged shall work to gather Outdoor Recreation data including usage of the
Ice Park by all User Groups, provide resources to compile Standard Operating Procedures



(SOP), assist with Risk Management development and to perform other duties as assigned.
The timeline is as follows:

1. May 31, 2019 Visitor Capacity Study
2, May 31, 2020 Standard Operating Procedures (SOP) including Risk Management
Manual and/or documentation of Safety Program Implementation and Enforcement

3. May 31, 2022, or earlier if available, recommendation on preferred method of Ice
Park management/operation model

4. May 31, 2023, or earlier if, implementation of components that establish sustainable
operation technics including funding, provide a recreational facility and protect the
health of the Ice Park.

Advisory Team. There is hereby identified an Advisory Team (AT), to be further named,
defined and purpose as set forth in this section by By-Laws drafted by the four (4) core
members and approved by both OIPI and the City prior to September 1, 2018. The goal of
the AT is a group of persons committed to the best interest of the Ouray Ice Park. The purpose
of the AT is to provide an informal venue for the Parties and interested persons to discuss
various issues concerning the Ouray Ice Park in good faith, including management,
operations, usage, capital planning, long-term strategic planning, succession planning,
sustainability, mission, vision, values, recreational interests, commercial interests, economic
impact, and similar topics. The AT shall also be a venue to manage disputes, disagreements,
and unforeseen issues as they arise, however work of the AT shall be advisory and
nonbinding. The AT shall meet no less frequently than quarterly and as needed. The core
members of the AT shall include: 1) a member of City Council, 2) the City Administrator, 3)
a member of the OIPI Board, 4) the OIPI Executive Director, and three (3) at large members
appointed by mutual agreement of the four (4) core members.

Development. This Comprehensive Management Agreement is limited by its terms, with
respect to future development of other facilities within the Ouray Ice Park. The City and
OIPI agree that future development within the Ouray Ice Park, if any, shall be mutually agreed
upon and not encumber or negatively impact OIPI’s seasonal operations or City authorized
Via Ferrata.

VI Reports

OIPI agrees to report to the City twice a year regarding its operations in the Park. The first
report shall be submitted to the City by May 15 and shall detail the activities and events
conducted by OIPI, and successes and challenges of the previous ice climbing season,
including a report on user safety. The second report shall be submitted by October 15 and
detail OIPI’s plans for the upcoming ice climbing season and any improvements planned or
made by OIPI. The following components shall be included in one or both of the reports:

1. Fiscal year financials
Z, Annual budget

3. Water Usage

4,
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Implemented safety programs with incident reports

Scheduled Training

Ambassador Report (incidents/enforcement, visitor information if available, etc.)
Improvements (improvements planned/completed at the appropriate report date)
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City and OIPI representatives will shall cooperate with Eric Jacobson or his designee in the
preparation and submission of the FERC Form 80 “Licensed Hydropower Development
Recreation Report” per Federal Regulation 18 CFR 8.11 at every 6" year interval.

VII. Statutory Protection

The City relies on the protections of the Colorado Recreational Use Statute, COLO. REV.
STAT. §33-41-101, et seq. (the CRUS), and the Colorado Governmental Immunity Act,
COLO. REV. STAT. §24-10-101 et seq (the CGIA). This Agreement shall be construed, to
the extent possible, to allow the full protection of such statutory protections to all parties
who have granted easements or permits related to the recreational uses in the Park. OIPI
shall operate and maintain the Ice Park in a manner to ensure the protections of these
statutes with regard to Recreational Users. For example, and without limitation, OIPI shall
not charge a fee for use of the Park by Recreational Users.

To the extent permitted by law and to the extent covered by the general liability insurance
policies maintained by the City, the City agrees to hold harmless, defend and indemnify
OIPI from and against all claims by whomever made of bodily injury (including death) to
or property loss or damage incurred by any member of the public arising out of or relating
to Activities and events conduct or managed by OIPI as contemplated under this
Agreement.

As stated in Section I-B, above, OIPI has a right to grant permission to use the Park, and
thus for purposes of the CRUS, the City represents and acknowledges that OIPI is an owner
as that term is defined at COLO. REV. STAT. §33-41-102(3), and this Agreement shall be
construed, to the extent possible, to establish OIPI as such an owner.

VIII. Agreements and Statutes that Affect OIPI Activities

Any of the events listed below shall not be construed to broaden or increase OIPI’s
obligations established pursuant to this Agreement without a modification of this Agreement.
In addition, the following events may be cause to terminate this Agreement if the event results
in a new or greater obligation for OIPI or materially impacts OIPI’s rights or ability to carry
out the obligations established by this Agreement:

Any change in any agreement referenced in the Recitals;

Any change in any statute referenced in Section V;

Any new agreement entered into by the City or its agents or assigns;
Any new statue, law, or other applicable regulation; or

A change in OIPT’s access to the City’s water supply; or

An expansion or contraction of the Park.

O v = 2 B
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B.  As described in the Recitals, the City has acquired a license concerning certain property
owned and, or, licensed by FERC to Eric R. Jacobson and an easement to property owned
by Ouray County. The City shall have the responsibility for ensuring compliance with its
obligations under those agreements and shall notify OIPI of any issues related to such
compliance. Any compliance measure that results in a change or impact similar to that
described in Section VIII-A shall be cause to terminate this Agreement.

IX Insurance

If at any time while this Agreement is in effect, the City obtains general liability insurance
coverage concerning the existence or use of the Park, the City shall include OIPI as an additional
named insured party on the City’s general liability insurance coverage. If at any time while this
agreement is in effect OIPI obtains general liability insurance coverage concerning the existence
or use of the Park, OIPI shall include the City as an additional named insured party on the City’s
general liability insurance coverage.

X. Term and Termination

The Term of this Agreement shall be five years, commencing on June 1, 2018 and extending
through May 31, 2023, It is anticipated that OIPI shall have exclusive control of and access to the
Ice Park and its facilities from October 1 through April 15, for set-up, shut-down and operation of
the Ice Park facilities. Nothing in this Agreement shall restrict OIPI from engaging in the
maintenance or repair of Ice Park facilities and/or other related Ice Park functions at other times of
the year, provided that such activities occurring during April 16 through September 30 of each year
shall be conducted in such manner as not to materially interfere with other City-authorized activities

or functions.

A.  This Agreement may be terminated prior to expiration of the Term by either party for any
of the following causes and pursuant to the following procedure:

1. This Agreement may be terminated upon the material breach of a provision of this
Agreement, a material misrepresentation, or the insolvency or incapacity of either party.

2. The occurrence of any event listed in Sections VIII-A and VIII-B of this Agreement.

3. This Agreement may only be terminated upon 90 days prior written notice to the non-
terminating party. Such notice must plainly and clearly describe the cause for which
termination is sought. The non-terminating party shall have an opportunity to cure the
cause for termination within thirty (30) days after written notice is given by the
terminating party. If the cure is such that it cannot be completed within thirty (30)
days and the non-terminating party has proceeded with due diligence to cure after receipt
of the notice, the Agreement shall not terminate until it is determined that the cure cannot
be completed. In the event that such cause is cured, this Agreement shall not be
terminated. If the non-terminating party does not exercise due diligence in curing the
cause, the Agreement shall terminate thirty (30) days after the notice is given.



In the event this Agreement is terminated, the City shall be free to continue to operate the
Park or to enter into an agreement or agreements with other parties providing for the operation
of the Park.

Either party may unilaterally suspend the conduct of an Activity as a result of extreme
hazards or extreme safety concerns. The suspending party shall provide no less than
fifteen (15) days prior written notice to the other party. Such notice must plainly and
clearly explain the Activity to be suspended, the nature of the hazard or safety concern, and
the corrective measures required to resume the operation of the suspended Activity. Either
party may suspend the conduct of an Activity without prior notice if there exists an immediate
threat to health or safety associated with the conduct of such Activity. However, the
suspending party shall provide notice of the as soon as practicable after a suspension due to
an immediate threat to health or safety. Any suspension of an Activity shall not last longer
than the minimum period of time reasonably necessary to correct the reason for such
suspension.

Upon termination of this Agreement, any fixtures installed by OIPI in the Park shall be the
property of City. OIPI shall retain all other non-fixture improvements installed by OIPI,
subject to the following conditions. OIPI shall remove all its property and, or non-fixture
improvements within forty-five (45) days after the termination of this Agreement, or as
soon as is practicable if forty-five days is an insufficient amount of time. If such property
or non-fixture improvements are not removed, the City may, at its sole discretion, retain such
property and improvements or have such property and improvements removed.

To the extent that the previous operating agreement between the parties, referenced in the
Recitals above, has expired, and to the extent that that agreement put in place provisions
for various property interests to be exchanged in the event that that agreement expired, the
parties agree that no such exchange shall occur.

XI. Miscellaneous

OIPI owns and has registered its ownership of the following trademarks: the “Ouray Ice
Park” and “Ouray Ice Festival” word marks, as well as other design marks (Marks). No
license to use those trademarks or other trademark right, copyright, or other intellectual
property right owned or reserved by OIPI is conveyed by this Agreement to the City or any
other party or entity. During the term of this Agreement, OIPI may not assign any Marks
to a third party without written consent by the City. Upon termination of this Agreement,
the City has the right to purchase the Marks owned by OIPI after the effective date of this
Agreement. The City shall notify OIPI in writing within ten (10) days after the termination
of this Agreement of its intent to exercise its right to purchase. If the City fails to provide
such notice, OIPI may retain or assign the Marks to a third party. If the City does provide
such notice, OIPI may not assign the Marks to a third party unless the City waives its right
to purchase the Marks as provided for inthis paragraph. The parties agree that the purchase
price of the assignment is equal to the documented and reasonable costs incurred by OIPI to
maintain such Marks and prosecute infringement upon those Marks and goodwill valued at
$1,000.00 per Mark so assigned. Any cost associated with the assignment itself shall be
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borne by the City. The City shall pay OIPI the purchase price within thirty (30) days of
the parties agreeing on the purchase price. If the City fails to pay the purchase price within
thirty (30) days, it waives its right to purchase the Marks pursuant to the terms of this
paragraph. Upon the City’s payment, OIPI will assign the purchased Marks and coordinate
with the City to file all required documentation with the United States Patent and Trademark
Office, Colorado Secretary of State and any other applicable agency.

OIPI shall cause its articles of incorporation and bylaws to be amended as necessary to be
consistent with this agreement. OIPI shall provide adequate notice to the City of all
regular, public OIPI Board of Directors’ meetings.

The parties are independent contractors and no other partnership, employment status, or
other relationship is established by this Agreement.

Neither party shall be responsible for any delay or failure to perform any provision of this
Agreement to the extent such delay or failure is caused by a force majeure circumstance or
other Act of God.

The City may, upon reasonable notice to OIPI, inspect and evaluate all OIPI operations in
order to ensure public safety and health, identify operating deficiencies and to ensure
satisfactory services for the general public.

Neither party to this Agreement may transfer or assign its interests, obligations, or rights
established by this Agreement without prior written of the other party to this Agreement.

If any of the provisions of this Agreement are deemed by a competent court to be invalid or
unenforceable, then such invalidity or unenforceability shall not invalidate or render
unenforceable the entire Agreement.

Any notice required by this Agreement shall be directed to the following addresses.

To OIPI: To the City:

Ouray Ice Park, Inc. City of Ouray
info@ourayicepark.com Attn: City Administrator

PO Box 1058, Ouray, CO 81427 PO Box 468, Ouray, CO 81427

The failure by a party to require performance of any provision of this Agreement shall not
constitute a waiver of such provision and shall not affect the overall validity of this

Agreement.

Headings used in this Agreement are for organization only, and shall not be used to
interpret the meaning of any provision of this Agreement.
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IN WITNESS WHEREOF, the City and OIPI have caused this Agreement to be signed. The
effective date of this Agreement is June 1, 2018, regardless of when signed.

For the City For OIPI
QAO \7& & \
Hon Pamela Ldl on Lora Sld\mtsfhka
Mayor, City of Ouray, CO President, Board of Directors

Ouray Ice Park, Inc.

STATE OF COLORADO )
) ss
COUNTY OF OURAY )

The foregoing was acknowledged and subscribed before me this /0/ day of May, 2018, by
Pamela Larson, the Mayor of the City of Ouray Colorado.

Witness my hand and official seal.

My commission expires (C/cfen 2.3, 7.¢/4 //L/Vv) Bedlean //féx—f /7
) N otary Public

STATE OF COLORADO )
) ss
COUNTY OF OURAY )

The foregoing was acknowledged and subscribed before me this lc/ day of May, 2018, by Lora
Slawitchka, President, Board of Directors, Ouray Ice Park, Inc.

Witness my hand and official seal.

My commission expires Cotabun 23,7209 %2 e Wiclesn /{e/wﬁ
j Notary Public
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WATER USE AGREEMENT

THIS AGREEMENT made and entered into effective the 57 oA day of November,

2009, by and between: the City of Ouray, Colorado (the City); and Ouray Ice Park, Inc.
(OIPI).

NOW THEREFORE, in consideration of the mutual covenants and conditions stated

herein, the parties agree as follows:

L.

The City holds adjudicated water rights known as Weehawken Spring, for the use and
benefit of the inhabitants of the City for domestic purposes.

The City has previously allowed OIPI to connect to the Weehawken Spring water
system to withdraw untreated water for the purpose of making ice in the
Uncompahgre Gorge (Ouray Ice Park).

The City of Ouray was party to an agreement with BIOTA Brands of America
(BIOTA), dated August 5, 1996, for the sale and purchase of untreated water from the
Weehawken Spring.

Pursuant to the terms of the agreement with BIOTA, upon termination of that
agreement, the City acquired all pipelines and appurtenances installed upon any
property or easement belonging to the City and lying between the City tank and the
BIOTA facility.

OIPI may construct a new connection to Weehawken Spring water system to
withdraw untreated water for the purpose of making ice in the Ice Park that connects
to the former BIOTA line.

a. The connection will be located where the BIOTA water line crosses CR 361.

b. The connection will be engineered with plans provided to the City for review
and approval.

% The connection will include an automated valve that will shut off in the event
the City's water tank level drops twenty-four inches (24").

d. The valve system will also have a manual override and may be shut down at
any time by the City.



10.

Ll

12

13,

g All connections to the water line will be solely at the expense of OIPL.
OIPI will be responsible to maintain all connections to the water line, at its expense.

This agreement shall be contingent upon the City and OIPI entering into a separate
OPERATING AGREEMENT FOR OURAY ICE PARK. In the event that such operating
agreement expires or terminates, this water use agreement shall automatically
terminate.

In no event shall this agreement exceed a term of ten (10) years; and it may be
terminated earlier as otherwise provided herein or in the event the City has any reason
to shut down or remove the water line.

OIPI shall have the right to terminate this Agreement at any time upon thirty (30) days
written notice to the City. Upon termination for any reason, OIPI shall remove all
valves, connections, and piping connected to the water line, as well as make all
necessary repairs to the water line.

The City shall have the right to terminate this Agreement upon the breach of any of
the terms herein by OIPL. Provided, however, the City shall provide thirty (30) days
notice prior to termination and OIPI may correct any breach during that time.

No part of this Agreement will prevent the City from using the water line or its water
for other purposes. All uses by the City will take priority over any uses by OIPI.

This Agreement may not be assigned to any other party by OIPI without the express
written consent of the City.

Any notice required by this Agreement shall be deemed complete when mailed,
certified mail, return receipt requested, with sufficient postage to the following
addresses:

Ouray Ice Park, Inc. City of Ouray
P. O. Box 1058 P. O. Box 468
Ouray, CO 81427 Ouray, CO 81427

Or notice may be delivered to the other party.
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14.

15

16.

17,

18.

19.

20.

21.

Each party agrees to take such actions and sign such documents, certificates and
instruments reasonably requested by the other party in order to complete the
transactions contemplated by this agreement and to enable the requesting party to
enjoy the full benefits conferred upon such party by this agreement.

OIPI shall indemnify the City against all liability or loss, and against all claims or
actions based on or arising out of damage or injury (including death) to persons or
property caused by or sustained in connection with the performance of this agreement
or by conditions created thereby, or based on any violation of any statute, ordinance,
building code or regulation, and the defense of any such claims or actions.

If any part, term, or provision of this agreement is held by the courts to be illegal or
in conflict with any law of the State of Colorado, the validity of the remaining
portions or provisions shall not be affected, and the rights and obligations of the
parties shall be construed and enforced as if the contract did not contain the particular
part, term or provision held to be invalid.

This agreement shall be governed by the laws of the State of Colorado, both as to
interpretation and performance. The courts of the State of Colorado shall have
exclusive jurisdiction to resolve any disputes arising out of this agreement and venue
shall be in Ouray County, Colorado.

No waiver of any breach of this agreement shall be held to be a waiver of any other
or subsequent breach. All remedies afforded in this contract shall be taken and
construed as cumulative, that is, in addition to every other remedy provided therein
or by law.

This agreement may be executed in any number of counterparts, each of which shall
be deemed to be an original, but all of which together shall constitute but one and the
same instrument.

For the convenience of the parties, signatures to this agreement may be provided
through facsimile transmission. The signature of a party to this agreement supplied
by facsimile transmission shall be as binding as an original.

The person signing this agreement below represents and warrants that it has legal
capacity to contract and, if that person is manifesting assent on behalf of a
proprietorship or a business, partnership or other organization, represents and
warrants that he or she has actual authority to bind the organization.
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22.  Wherever in this agreement, words, including pronouns, are used in the masculine,
they shall be read and construed in the feminine or neuter whenever they would so
apply, and wherever in this agreement, words, including pronouns, are used in the
singular or plural, they shall be read and construed in the plural or singular,
respectively, wherever they would so apply.

IN WITNESS WHEREQOF, the parties have signed this agreement the day and year
first written above.

CITY OF OURAY OURAY ICE PARK, INC.
W M
obert E. Risch, Mayor William R. Whitt, President
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RECORDER

RECREATIONAL ACCESS EASEMENT AGREEMENT

O OO O

THIS AGREEMENT made and entered into effective the 2 ﬁ&ay of September,
2009, by and between: The Board of County Commissioners of Ouray County, Colorado
(Grantor); and The City of Ouray, Colorado (Grantee).

MATERIAL TO THIS AGREEMENT the parties acknowledge the following facts.

A.  Grantor owns real property generally located to the south of Ouray, Colorado in the
Uncompahgre Gorge of the upper Uncompahgre River in Ouray County, Colorado,
more particularly described as the Rio Lode, M.S. 1965 (hereinafter referred to as the
Property or Easement Area).

B.  Grantor desires to grant unto Grantee easements and rights of way over the Property
for public recreational purposes, including but not limited to, skiing, hiking, bicycling
and ice and rock climbing, and subject to the conditions and covenants set forth
herein.

C.  Granteedesires to acceptsuch easement and to perform its obligations in such manner
as to protect Grantor's Property and the leasehold interests and improvements
appurtenantthereto, and so as to minimize any liability of the Grantor and Grantee for
permitting such recreational uses,

D. By entering into this easement and agreement, the parties hereto desire to avail
themselves of the maximum immunities, benefits and protections which may be
available to each of them pursuant to applicable law, including but not limited to the
Colorado Recreational Use Statute, COLO. REV. STAT. §§ 33-41-101, et seq., the
Colorado Governmental Immunity Act, COLO. REV. STAT. §§ 24-10-101, et seq., and
COLO. REV. STAT. § 13-21-115,

NOW THEREFORE, in consideration of the mutual covenants and conditions
contained herein, and for other good and valuable consideration, the sufficiency of which are
hereby acknowledged, the parties hereto agree as follows.

1. Grant of Easement. Grantor hereby grants to Grantee, until September 28 ,2029,
a non-exclusive easement and right-of-way for the purposes set forth below on, over
and across the Property.



Acceptance. Grantee accepts this easement and agrees to be bound by its covenants,
terms, conditions, restrictions and limitations.

Permitted Uses. Use by Grantee of the easement granted herein is exclusively for
public recreational purposes, including but not limited to: picnicking, hiking,
snowshoeing, cross country skiing, bicycling, sight-seeing, exploring, rock climbing,
ice climbing, bird watching, photography, and rescue training, subject to the
conditions and covenants set forth below. The installation and use of zip lines is
permitted only in during the annual Ice Festival and on the Fourth of July. Use by the
Grantee shall include use by Grantee, its residents, visitors, licensees, and invitees.

Grantor acknowledges and understands that Grantee will permit the QOuray Ice
Festival to take place anmally within the Easement Area.

Prohibited Uses. The following uses are specifically prohibited: motorized vehicles
horses and horseback riding, camping, hunting, swimming, tubing, diving, target
shooting, zip lines (except during the annual Ice Festival and on the Fourth of July)
and via ferratas. However, no such limitation is placed on the Ouray hydroelectric
operation in carrying out maintenance and inspection of its system, or for equipment
necessary to operate, maintain or perform rescues within the Ice Park. Grantee shall
not use the Easement Area or the Property for commercial purposes, provided that this
limitation shall not be deemed to prohibit entry upon or use of the Property pursuant
to this Agreement by professional climbing or mountaineering guides who may
charge their clients for their services. Nothing contained herein shall be construed to
limit ingress or egress on County Road 361 for all legal uses.

Construction and Maintenance of Improvements. Within the general recreational
purposes for the grant of the easement, Grantee may, without limitation, construct,
install, maintain and repair plastic water line for development of ice falls, above and
below ground water lines and pipes associated with sprinkler and shower heads,
climbing anchors (including bolts and chains), safety signs, noncommercial (except
during the Ice Festival) signage including public information and directional signs,
barricades and markers, a small office building, observation platforms, metal and
wooden catwalks, bridges, stairs and ladders, and pedestrian trails within the
Easement Area. Any additional permanent structures or buildings, or additions to
existing buildings or structures, other than plastic water line for development of ice
falls, above and below ground water lines and pipes associated with sprinkler and
shower heads, climbing anchors (including bolts and chains), to be placed within or
on the Easement Area shall require prior written approval of the Grantor.
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10.

Maintenance. Grantee shall maintain the Easement Area, including but not limited
to, all permitted improvements.

Statutory Protections. The parties expressly acknowledge that Grantor is entitled
to the benefits, protection and limitation on liability afforded by Colorado law
governing recreational easements, COLO. REV. STAT. §§ 33-41-101, et seq. By
granting the easement, Grantor shall have no obligation to insure or indemnify
Grantee for any injury, claim or damage to any person or property, alleged to have
occurred while using the easement for the identified purposes. Grantee shall name
Grantor as an additional insured on the Grantee's general liability insurance policy
with respect to the use of the easement granted herein and shall provide Grantor with
a Certificate of such insurance. Nothing herein is intended to waive any limits on
liability afforded to the parties under the Colorado Recreational Use Statute, COLO.
REV. STAT. §§ 33-41-101, et seq., the Colorado Governmental Immunity Act, COLO.
REV. STAT. §§ 24-10-101, et seq., COLO. REV. STAT. § 13-21-115, or other law.
Grantee shall ensure that all entities or individuals who Grantee authorizes to provide
guides services within the area known as the "Ice Park" shall maintain appropriate
liability insurance and shall include Ouray County as an additional insured on such
policies.

Grantor's Remedies. Grantor reserves the right to deny the Grantee the use of the
easement, or revoke the easement granted by this Agreement upon Grantee's breach
of any covenants contained herein. Prior to denial of the use of the easement by
Grantor, or the revocation of the easement granted by this Agreement, Grantor shall
deliver written notice to Grantee itemizing the specific violation under the terms of
this Agreement, or specific instances of trespassing or interference, and Grantee shall
have ninety (90) days from the date of the notice to comply with the notice and cure
the violation or to provide assurances acceptable to Grantor that the trespasses or
interferences will cease.

No Assignment. This easement may not be transferred or assigned without the prior
written consent of the other party. Grantor understands and agrees that Grantee may
delegate its responsibilities to a third party, subject to the terms of this agreement.

Notices. All notices or other documents required or authorized to be sent by one
party to the other shall by in writing and shall be deemed given to a party when
personally delivered, or when deposited in the United States certified mail, sufficient
postage prepaid, return receipt requested, addressed as follows:
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11.

12,

i3.

14.

15.

If to Grantor: Ouray County
P.O.BinC
Quray, CO 81427

If to Grantee: City of Ouray
P.O. Box 468
Ouray, CO 81427

Easement Appurtenant. This easement granted herein and all provisions of this
agreement shall run with the land and shall be applicable to and binding upon the
parties, their respective representatives, successors, and assigns.

Entire Agreement. This agreement contains the entire understanding of the parties.
There are no representations, warranties, covenants or undertakings other than those
expressly set forth herein. This agreement may not be modified or amended except
in writing signed by all the parties hereto.

Termination of Prior Agreements. By entering into this agreement Grantor and
Grantee terminate the RECREATIONAL ACCESS EASEMENT AND AGREEMENT, dated
November 27, 1995, and any renewals thereof, wherein The Board of County
Commissioners of Ouray County, Colorado was the grantee and The City of Ouray,
Colorado was the grantor.

Choice of Law, Jurisdiction and Venue. The law of the State of Colorado shall
govern the validity, performance and enforcement of this agreement. Any disputes
arising under this agreement shall be decided by a court of competent jurisdiction in
Ouray County, Colorado.

Fees. If grantee, during the terms of this agreement, initiates a fee system for the use
of the Ice Park that includes all or part of the Easement Area, and the revenues from
which are not dedicated to Ice Park improvements or operational costs, Grantor and
Grantee shall promptly negotiate a reasonable pro-rata amount of such fees to be paid
to Grantor.

IN WITNESS WHEREOF, the parties have executed this agreement effective the day

and year first above written.

% SIGNATURES ON FOLLOWING PAGE *

RECREATIONAL ACCESS EASEMENT AGREEMENT - PAGE 4




GRANTOR: GRANTEE:

A gt e A g/z ot

Keith Meinert, Vice Chair obert E. Risch, Mayor
The Board of County City of Ouray, Colorado
Commissioners of Ouray County,

Colorado

STATE OF COLORADO )

)
COUNTY OF OURAY )

The foregoing instrument was acknowledged before me this_28 "l‘day of September,
2009, by Keith Meinert, Vice Chair, Board of County Commissioners of Ouray County,
Colorado.
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STATE OF COLORADO )

)
COUNTY OF OURAY )

%
The foregoing instrument was acknowledged before me this 2 day of September,
2009, by Robert E. Risch, Mayor, City of Ouray, Colorado.
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AMENDED
RECREATIONAL ACCESS
EASEMENT AGREEMENT

DO

.l,-_
THIS AGREEMENT made and entered into effective the _/ d day of
s , 2017, by and between: The Board of County Commissioners of
Ouray/County, Colorado (Grantor); and The City of Ouray, Colorado (Grantee).

MATERIAL TO THIS AGREEMENT the parties acknowledge the following
facts.

A.  Grantorand Grantee entered into a Recreational Access Easement Agreement
dated September 28, 2009, which was recorded in the Ouray County real
estate records at reception number 201752.

B.  Grantor and Grantee desire to replace the Recreational Access Easement
Agreement dated September 28, 2009, recorded in the Ouray County real
estate records at reception number 201752, with this Amended Recreational
Access Easement Agreement.

C.  Grantor ownsreal property generally located to the south of Ouray, Colorado
in the Uncompahgre Gorge of the upper Uncompahgre River in Quray
County, Colorado, more particularly described as the Rio Lode, M.S. 1965
(hereinafter referred to as the Property or Easement Area).

D.  Grantor desires to grant unto Grantee easements and rights of way over the
Property for public recreational purposes, including but notlimited to, skiing,
hiking, bicycling and ice and rock climbing, and subject to the conditions and
covenants set forth herein.

E.  Granteedesires to acceptsuch easementand to performits obligationsin such
manner as to protect Grantor's Property and the leasehold interests and
improvements appurtenant thereto, and so as to minimize any liability of the
Grantor and Grantee for permitting such recreational uses.



By entering into this easement and agreement, the parties hereto desire to
avail themselves of the maximum immunities, benefits and protections which
may be available to each of them pursuant to applicable law, including but
not limited to the Colorado Recreational Use Statute, COLO. REV. STAT. §§
33-41-101, et seq., the Colorado Governmental Immunity Act, COLO.REV.STAT.
§§ 24-10-101, et seq., and COLO. REV. STAT. § 13-21-115.

NOW THEREFORE, in consideration of the mutual covenants and conditions

contained herein, and for other good and valuable consideration, the sufficiency of
which are hereby acknowledged, the parties hereto agree as follows.

1.

Effect of Instrument. This instrument fully and completely replaces and
supplants the Recreational Access Easement Agreement dated September 28,
2009, recorded in the Ouray County real estate records at reception number
201752, with this Amended Recreational Access Easement Agreement.

Grant of Easement. Grantor hereby grants to Grantee, until S5goT. 7 2
, 2029, a non-exclusive easement and right-of-way for the purposes set
forth below on, over and across the Property.

Acceptance. Grantee accepts this easement and agrees to be bound by its
covenants, terms, conditions, restrictions and limitations.

Permitted Uses. Useby Grantee of the easement granted herein is exclusively
for public recreational purposes, including but not limited to: picnicking,
hiking, snowshoeing, cross country skiing, bicycling, sight-seeing, exploring,
rock climbing, ice climbing, bird watching, photography, and rescue training,
subject to the conditions and covenants set forth below. The installation and
use of zip lines is permitted only in during the annual Ice Festival and on the
Fourth of July. Use by the Grantee shall include use by Grantee, its residents,
visitors, licensees, and invitees. Grantor acknowledges and understands that
Grantee will permit the Ouray Ice Festival to take place annually within the
Easement Area.

Prohibited Uses. The following uses are specifically prohibited: motorized
vehicles horses and horseback riding, camping, hunting, swimming, tubing,
diving, target shooting, and zip lines (except during the annual Ice Festival
and on the Fourth of July). However, no such limitation is placed on the
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Ouray hydroelectric operation in carrying out maintenance and inspection of
its system, or for equipment necessary to operate, maintain or perform
rescues within the Ice Park. Grantee shall not use the Easement Area or the
Property for commercial purposes, provided that this limitation shall not be
deemed to prohibit entry upon or use of the Property pursuant to this
Agreement by professional climbing or mountaineering guides who may
charge their clients for their services. Nothing contained herein shall be
construed to limit ingress or egress on County Road 361 for all legal uses.

Construction and Maintenance of Improvements. Within the general
recreational purposes for the grant of the easement, Grantee may, without
limitation, construct, install, maintain and repair plastic water line for
development of ice falls, above and below ground water lines and pipes
associated with sprinkler and shower heads, climbing anchors (including
bolts and chains), safety signs, noncommercial (except during the Ice Festival)
signage including public information and directional signs, barricades and
markers, a small office building, observation platforms, metal and wooden
catwalks, bridges, stairs and ladders, and pedestrian trails within the
Easement Area. Any additional permanent structures or buildings, or
additions to existing buildings or structures, other than plastic water line for
development of ice falls, above and below ground water lines and pipes
associated with sprinkler and shower heads, climbing anchors (including
bolts and chains), to be placed within or on the Easement Area shall require
prior written approval of the Grantor.

Maintenance. Grantee shall maintain the Easement Area, including but not
limited to, all permitted improvements.

Statutory Protections. The parties expressly acknowledge that Grantor is
entitled to the benefits, protection and limitation on liability afforded by
Colorado law governing recreational easements, COLO. REV.STAT. §§ 33-41-101,
et seq. By granting the easement, Grantor shall have no obligation to insure
or indemnify Grantee for any injury, claim or damage to any person or
property, alleged to have occurred while using the easement for the identified
purposes. Grantee shall name Grantor as an additional insured on the
Grantee's general liability insurance policy with respect to the use of the
easement granted herein and shall provide Grantor with a Certificate of such
insurance. Nothing herein is intended to waive any limits on liability afforded
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10.

11.

to the parties under the Colorado Recreational Use Statute, COLO. REV. STAT.
§§ 33-41-101, et seq., the Colorado Governmental Immunity Act, COLO. REV.
STAT. §§ 24-10-101, et seq., COLO. REV. STAT. § 13-21-115, or other law. Grantee
shall ensure that all entities or individuals who Grantee authorizes to provide
guides services within the area known as the "Ice Park" shall maintain
appropriate liability insurance and shall include Ouray County as an
additional insured on such policies.

Grantor's Remedies. Grantor reserves the right to deny the Grantee the use
of the easement, or revoke the easement granted by this Agreement upon
Grantee's breach of any covenants contained herein. Prior to denial of the use
of the easement by Grantor, or the revocation of the easement granted by this
Agreement, Grantor shall deliver written notice to Grantee itemizing the
specific violation under the terms of this Agreement, or specific instances of
trespassing or interference, and Grantee shall have ninety (90) days from the
date of the notice to comply with the notice and cure the violation or to
provide assurances acceptable to Grantor that the trespasses or interferences
will cease.

No Assignment. This easement may not be transferred or assigned without
the prior written consent of the other party. Grantor understands and agrees
that Grantee may delegate its responsibilities to a third party, subject to the
terms of this agreement.

Notices. All notices or other documents required or authorized to be sent by
one party to the other shall by in writing and shall be deemed given to a party
when personally delivered, or when deposited in the United States certified
mail, sufficient postage prepaid, return receipt requested, addressed as
follows:

If to Grantor: Ouray County
P.O.BinC
Ouray, CO 81427

If to Grantee: City of Ouray
P.O. Box 468
Ouray, CO 81427



12.

13.

14.

15.

16.

Easement Appurtenant. This easement granted herein and all provisions of
this agreement shall run with the land and shall be applicable to and binding
upon the parties, their respective representatives, successors, and assigns.

Entire Agreement. This agreement contains the entire understanding of the
parties. There are no representations, warranties, covenants or undertakings
other than those expressly set forth herein. This agreement may not be
modified or amended except in writing signed by all the parties hereto.

Termination of Prior Agreements. By entering into this agreement Grantor
and Grantee terminate the RECREATIONAL ACCESS EASEMENT AND AGREEMENT,
dated November 27, 1995, and any renewals thereof, wherein The Board of
County Commissioners of Ouray County, Colorado was the grantee and The
City of Ouray, Colorado was the grantor.

Choice of Law, Jurisdiction and Venue. The law of the State of Colorado
shall govern the validity, performance and enforcement of this agreement.
Any disputes arising under this agreement shall be decided by a court of
competent jurisdiction in Ouray County, Colorado.

Fees. If grantee, during the terms of this agreement, initiates a fee system for
the use of the Ice Park that includes all or part of the Easement Area, and the
revenues from which are not dedicated to Ice Park improvements or
operational costs, Grantor and Grantee shall promptly negotiate a reasonable
pro-rata amount of such fees to be paid to Grantor.

IN WITNESS WHEREOF, the parties have executed this agreement effective

the day and year first above written.

% SIGNATURES ON FOLLOWING PAGE <
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LICENSE AGREEMENT

(Ouray Ice Park)

This License Agreement (T.icense) is made entered into by and between: Eric R. Jacobson
(Licensor); and the City of Ouray, Colorado (Licensee or City). Licensor and Licensee are
sometimes referred to as Parties. In consideration of the mutual covenants and conditions herein

stated, the Parties agree as follows:

1. Grant of License.

1.1.  Licensor claims ownership of the real property known as the Rosevelt Placer (M.S.
16036) and structures thereon, generally located to the south of Ouray Colorado and
Colorado Highway 550 in the Uncompahgre Gorge of the Upper Uncompahgre River
in Ouray County, Colorado (“License Area”). Licensee seeks a right of access on and
over property and structures within the License Area for public recreational uses,
including operation of the Ouray Ice Park.

1.2, Licensor operates the Ouray Hydroelectric Project pursuant to Federal Energy
Regulatory Commission (FERC) License, Project No. 733-101 (Project). The Project
includes structures, primarily in the form of a penstock, trestles, foot bridges, ladders
and catwalks (“Project Improvements”), and a 100 foot of cenlerline boundary that
follows the penstock (Project Boundary), which runs through the License Area and
continues across lands owned by the Licensee or leased by the Licensee from Ouray
County for opcration of the Ouray Ice Park. Licensor seeks the protection of certain
liability, insurance and public safcty provisions herein and Licensee desires to afford
Licensor certain liability, insurance and public safety provisions as set forth herein
that arise from public recreational activities utilizing Project Improvements within the
Project Boundary in addition to the License Area.

1.3.  Inentering into this License and granting and accepting these restrictions, covenants,
terms and conditions hereof, the Parties desire to avail themselves of the maximum
immunities, benefits and protcctions which may be available to each of them pursuant
to applicable laws and regulations; including, but not limited to, the Colorado
Recreational Use Statute (“CRUS”), C.R.S., Sections 33-41-101, et seq.; the
Colorado Governmental Immunity Act, C.R.S., Sections 24-10-101, et seq.; and the
Colorado Landowners’ Liability Statute, C.R.S., Section [3-21-115. 5
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1.4.

1.6.

Licensor hereby grants to Licensee, a non-exclusive license and permission to
occupy, use, and construct necessary improvements for public recreational use of the
License Area, including operation of the Ouray Ice Park, and to traverse certain
Project Improvements owned by Licensor within the Project Boundary located
outside of the License Area. Included in this grant is the power and right in Licensee:
(a) to invite, consent to or allow persons or guests of persons, all as “Invited Guests,”
as that term is defined in the CRUS, to be present on and within the License Area and
within the Project Boundary and to use Project Improvements for recreational
purposes; and, (b) to manage all public recreational uses of the License Area and
Project Improvements within the Project Boundary through the efforts of its
employees, representatives, and, or agents, including but not limited to the
management of Ouray Ice Park within the License Area and Project Boundary by and
through the efforts of the employces, representatives, agents and others working for
or volunteering on behalf of Ouray Ice Park, Inc. (OIPI), a Colorado Nonprofit
Corporation and the operator of the Ouray Ice Park. Those to whom permission for
such uses is granted are Licensee and all those invited or permitted by Licensee to
enter upon, use and, or manage the License Area and public recreational activities
that utilize the Project Improvements, all together, herecafter referred to as the
“Authorized Users.”

As a condition of the Licensc, Licensor requires and Licensee hereby agrees to and
accepts all terms conditions, limitations and requirements stated and imposed herein
on behall of itself and all Authorized Users of the License Area. Licensee shall
monitor and enforce compliance with the terms of this License by all Authorized
Users of the License Area.

As an inducement to Licensor to enter into this License, Licensee represents that it
does not challenge Licensee’s claim of ownership of the License Area. During the
term of this License, Licensee agrees that should it challenge Licensor’s claim of
ownership of or title to the L.icense Area, or should Licensee acquire or purchase, or
attempt to acquire or purchase: any inlerest in and to the License Area or any portion
thercof; the Ouray Hydroelectric Project; any lien against the Ouray Hydroelectric
Project or License Area or any portion thereof; any ownership interest in Licensor,
Ouray Hydroelectric Project or License Arca, or any third-party claim against
Licensor, then this License may be suspended or terminated by Licensor. For
purposes of this sub-section 1.5, the term “Licensor” shall mean and refer to Eric R.
Jacobson, as well as to Western Colorado Power Company, Inc., and the Western
Colorado Power Company, LLC.



Neither the fact of entering into this License Agreement nor any statement contained
within it shall be construed to modify the underlying real or personal property rights
or obligations of the parties with respect to the Licensc Arca or Projcct Boundary that
would exist in the absence of this License Agreement.

Consideration. No monetary consideration is required to be paid. As between the Parties,
the mutual covenants and promises contained and set forth within this License are
acknowledged as adequate consideration.

Scope of License. The permission granted under this License is strictly limited to the
License Area and Project Improvements and the uses and activities authorized herein are
limited to access for public recreational uses by Authorized Users and management and
operation of the Ouray Ice Park. The exercise of the permitted uses is subject to the
following restrictions and limitations:

In the absence of any written, specific consent of Licensor, Licensee shall not
interfere with or allow any of the Authorized Users to interfere with any of Licensor’s
Project Improvements located in and on the License Arca or within the Project
Boundary, nor shall Licensee change the surface grade, perform any excavation, or
place any materials within the License area; except that this prohibition shall not be
construed to prevent pedestrian use of the Project Improvements historically and
currently used for Ouray Ice Park operations.

Licensee’s use shall at all times be subordinate to and shall not interfere with,
obstruct, or delay Licensor’s use of the License Area and Project Improvements for
the operation and maintenance of the Ouray Hydroelectric Project or other lawful use
thereof.

Licensee shall at all times comply with all laws, regulations, and ordinances
applicable to Licensee’s operations and maintain in full force and effect all permits
and approvals which may be required to engage in Licensee's operation of the Ouray
Ice Park and other public recreational uses, provided, however, that nothing
herein shall impose upon Licensee the obligation to comply or enablc Licensor to
comply with any Federal Energy Regulatory Commission’s (FERC) requirements for
the Licensor’s hydroelectric operations, except as provided for in sub-paragraphs 4.4,

4.5 and 4.6, below. : \‘6
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3.4.

Licensor may enter onto the License Area and Project Improvements to inspect them
for compliance with these requirements. Licensee is responsible for making certain
that this right of Licensor is in no way impeded or ignored.

4. Terms of License; Conditions; and Termination.

4.1.

4.2.

4.3.

4.4

Subject to the right of Licensor to suspend or terminate this License as stated in sub-
paragraphs 4.6.1 and 8.1, this License shall commence on the effective date of this
License and terminate on April 15, 2016 (“License Term”).

During the term of this License, Licensee shall require OIPl, or any successor
manager operator of the Quray Ice Park, and any Commercial Guiding Permit
Permitee, to agree to, accept and comply with all terms conditions, limitations and
requirements stated and imposed in this License as a condition of its management,
maintenance and operation of the Ouray Ice Park within the License Area and Project
Boundary.

Licensee shall require OIPI, or any successor manager operator, to maintain in full
force and effect, at its sole expense, a policy of general liability insurance in the
amount of no less than One Million Dollars ($1,000,000) per claim or occurrence
covering operation of the Ouray Ice Park and have Licensor, Western Colorado Power
Company, Inc., and Western Colorado Power Company LLC, included as Additional
Insureds on said policy with respect to the use of the License Area and Project
Improvements. Such policy shall be an occurrence-type policy and not be cancelable
without thirty (30) days advance notice to Licensor. Licensee shall provide Licensor
with a Certificate of Insurance within a reasonable time after the execution of this
License, and annually thereafter upon the renewal of said policy. Licensee shall
providc Licensor with a copy of any operator’s policy upon Licensor’s request.

FERC, or any other governmental regulatory agency, may, from time to time, impose
or change requirements for signage or safety-related improvements to the Project
resulting from and necessitated by reason of the public recreational use of the License
Area made or allowed by Licensee under this License. In the event any such
requirement is imposed, Licensee agrees to assume the cost of such signage or safety
improvements necessary to meet the said FERC requirements and, or to eliminate the
dangerous condition; or, in the alternative, to change, discontinue or prohibit use of
the License Area and Project Improvements by Authorized Users so as to eliminate
the risk of injury or loss to such Authorized Users by reason thereof. Licensor’s right

4
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4.5.

4.6.

to operate his hydro-electric Project pursuant to the FERC permit shall not be put at
risk by the uses permitted by and the terms and provisions of this License.

Licensee agrees to work to resolve any safety concerns within the Project Boundary
but outside of the License Area in coordination with the Licensor and FERC in a way
that minimizes risk to Authorized Users and the Project with minimal interruption of
either the Ice Park Operations or Project.

In the event that FERC requires Licensor to make modifications or improvements to
the Ouray Hydroclectric Projcct within the Ice Park in order to protect or improve the
safety of the Project specifically with respect to Authorized Users, then Licensec
agrees to assume or cause OIPI to assume the reasonable cost of such modifications
or improvements to satisfy the requirement and to climinate any dangerous or
insufficiently safe condition addressed by the requirement. If such modifications or
improvements provide additional, non-safety-related benefits to Licensor, then such
costs shall be equitably apportioned as between Licensor and Licensee or OIPI. In the
alternative, Licensee agrees to change, discontinue or prohibit use of such portion of
the License Area by Authorized Users so as to allow Liccnsor to comply with or
eliminate the FERC requirement and reduce any risk of injury or loss to said
Authorized Users or damage to the Ouray Hydroelectric Project facilities as
addressed by the FERC requirement. Should Licensor determine that Licensee or any
of the Authorized Users have violated any of the terms, conditions and restrictions
contained in this License, Licensor shall send a written notice (Notice of Violation) to
Licensee stating with specificity the nature of the violation (Violation), the steps
required to come into compliance with the License, and reasonable date by which
Licensee shall cure the Violation (Cure Datc). The Cure Date shall not be less than
thirty days from the date of Notice of Violation, unless emergency circumstances
require a shorter Cure time.

4.6.1. In the event that the Violation is not timely and fully cured by the Cure
Date, Licensor, at his sole discretion, may elect to suspend the License until such time
as the Violation is cured, or terminate the License. Upon suspension, Licensce shall
discontinue all use of the License Area and Project Improvements, including public
recreational use, except to the extent necessary to safeguard Licensee's or OIPI’s
equipment in place. Upon termination, Licensee shall cause shall discontinue all use
of the License Area and Project Improvements, and at Licensor’s direction, shall



remove Licensee's or OIPI’s equipment in place from the License Area or on Project
Improvements during the following summer.

Condition of License Area. Licensor neither warrants nor guarantees the adequacy,
appropriateness or safety of either the property or improvements within and around the
License Area or any of his improvements, structures, equipment or facilities for any of
the uses contemplated by, allowed by, or resulting from this License or as to any person
who might use the same pursuant to or as a result of this License. Licensee acknowledges
and agrees that the state and condition of the property and improvements within and
around the License Area and Project Improvements which are the subject of this License
are accepted in their ‘as is” condition and Licensor makes to warranties or representations
as to their suitability or safety for the uses contemplated by this License.

Assignment. This License may not be transferred or assigned by Licensee without the
prior written consent of the Licensor. Licensor understands and agrees that Licensee may
delegate its management, maintenance and operational responsibilities to a third party,
including OIPI, subject to the terms and conditions of this License. No such delegation
shall relieve Licensee of its obligations to Licensor undcr this License.

Commercial Guiding Permits. If Licensee issues any Permit for Commercial Guiding
Services, Licensee shall require the permitted commercial guiding setvice to comply with
the terms and conditions of this License.

Liability Insurance.

8.1.  Licensee shall obtain and, thereafter during the term of this License, maintain in
full force and effect, at Licensee’s sole expense, a policy of general liability insurance in
the amount of no less than Five Million Dollars ($5,000,000) per claim or occurrence
covering the recreational uses within License Area and Project Boundary. Such coverage
shall provide that the Licensee’s assumption of liability pursuant to Section 9 below is a
“covered contract” for purposes of such coverage. Licensee shall cause Licensor,
Western Colorado Power Company, Inc., and Western Colorado Power Company LLC to
be included as “Additional Insureds” on each such policy with respect to operations of
the Licensee within the License Area and Project Boundary. No such policy shall be
cancelled by the carrier [or any reason without the carrier first giving Licensor and
Licensee thirty (30) days advance written notice of cancellation of the policy. Within
five (5) days after the execution of this License and, thereafter, not less than five (5) days
cach time each such policy is renewed or replaced by another complying policy or
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10.

immediately upon request by Licensor, Licensee shall cause to be provided to Licensor a
Certificate of Insurance evidencing: coverage in the required amount, the fact that
Licensor has been named as an “Additional Insured,” coverage for “covered contracts”
and thirty (30) days’ notice of cancellation. Coverage provided under each such liability
insurance policy shall be primary to any liability insurance Licensor may choose to
obtain. Failure by Licensee to comply with the requirements of this Section 8 shall be
grounds, at Licensor’s option, for the immediate suspension or termination of this

License.

8.2. The Licensee shall require the Guiding Permit Permitee to include [Licensor,
Western Colorado Power Company, Inc., and the Western Colorado Power Company,
LLC as parties to be released by the clients of the Permitee. Licensor shall be provided a
copy of any such release upon request to Licensee.

Indcmnification.

9.1.  To the extent permitted by law and to the extent covered by the general liability
insurance policies maintained by Licensee, Licensce agrees to hold harmless, defend and
indemnify Licensor from and against all claims by whomever made of bodily injury
(including death) to or property loss or damage incurred by any Authorized Users arising
out of or relating to the grant of this License.

9.2. By granting this License, Licensor assumes no new obligations to repair, or
otherwise maintain the License Area or Project Boundary in a specific manner for
Licensee, beyond any obligation it presently has to maintain the FERC Licensc area or
property within the Project Boundary or as exists as a landowner under Colorado law.
Furthermore, Licensor has no obligation to insure or indemnify Licensee, OIPI, or any
Authorized User for any injury, claim or damage to any person or property with regard to
their activities within the License Area or Project Boundary as authorized by this Licensc.

No Waiver ol Liability Limits. Nothing herein is intended to waive any limits on liability
afforded the Parties under the Colorado law, including, but not limited to, the Colorado
Governmental Immunity Act, C.R.S., Section 24-10-101, et seq., and the Landowner
Protection Statutes, C.R.S. Scction 33-41-101, et seq. The Parties expressly acknowledge
that this License is intended to be granted for a “recreational purpose” under C.R.S.,
Sections 33-41-101, et seq., and that Licensor may be entitled to the benefits, protections
and limitations on liability afforded by Colorado law governing public recreational uses
and premises liability.




11.

12.

13:

14.
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16.

17.

18.

19.

License Not Exclusive. The permission granted under this License is not exclusive to
Licensee, and Licensee expressly acknowledges that Licensor may grant other persons or
entities, the right, privilege, and permission to use all or part of the License Area
provided such use does not substantially interfere with Licensee’s use.

Modification of License. Any modification of this License shall be binding only if
evidenced in writing signed by each Party or authorized representative of cach Party.

Binding Effect. The License shall be applicable to and binding upon the Parties, their
respective representatives, successors-in-interest, and permitted assigns.

Governing Law. This License shall be construed under and govermed by the laws of
Colorado, with jurisdiction and venue restricted to a court of competent jurisdiction in

Ouray County, Colorado.

Lntire Agreement. This License shall constitute the entire agreement between the Parties
and any prior representations of any kind preceding the date of this License shall not be
binding upon either Party except as to the extent expressly incorporated in this License.

Severability. The invalidity of any portion of this License will not and shall not be
deemed to affcct the validity of any other provision. In the event any provision of this
License is held to be invalid, the Parties agree that thc rcmaining provisions shall be
deemed to be in full force and effect, the intention of the Parties being that the various

provisions are severable.

Third Party Beneficiaries. There is no third party beneficiary arising in connection with
this License.

Duty of Good FFaith. The Partics agree that the they owe each other a duly of good faith
as they abide by and fulfill their respective obligations and duties under this Licensc and,
in furtherance thereof, agree to work together for the common good of both Parties so as
to effectuate, as fully as possible, their respective mutual interests and their stated intent

as expressed in this License.

Notices. All notices, demands or writings in this License provided to be given or made or
sent, shall be deemed to have been fully given or made or sent, when made in writing and
delivered by fax, email or United States Mail (certified; return receipt requested and

H



20.

21,

22,

23,

postage pre-paid), and addressed to the Party at the below stated mailing address, email
address or fax number. The mailing address, email address or fax number may be
changed by sending written notice to the other Party notifying the Party of the change.

Eric Jacobson

Post Office Box 745
Telluride, CO 81435
eric@hydrowest.net

City of Ouray, Colorado
Attention: City Administrator
Post Office Box 468

Ouray, CO 81428

Facsimile: (970) 325-7212
Email:

Effective Date. This License shall become effective immediately following notice of its
approval by FERC, nunc pro tunc to April 15, 2015.

Lffect upon Prior Obligations. Any unperformed obligations of the Partics that may
continue to exist following expiration of the License Agreement (Ouray Ice Park) dated
December 15, 2010, shall continue in full force and effect notwithstanding entering in to
this new License.

Survival. Notwithstanding the expiration or termination of this License, the provisions of
paragraphs 8, 9 and 23 shall survive and remain eflective.

Governing Law: Enforcement; Time of the Essence. In the event of any interference or
threatened interference with the License herein granted or with the other rights and
obligations of the Partics hercunder, a Party may pursue all available remedies including,
without limitation, damages, injunctive relief and/or specific performance to ensure
performance of the other Party’s obligations hereunder. In any action for enforcement of
License rights or obligations hereunder, the prevailing Party shall be entitled to an award
for recovery of their costs and fees, including reasonable attorney fees. Except as may be




expressly otherwise stated or provided, with respect to all required acts of the Parties,
time is of the essence.

IN WITNESS WHEREOQF, Licensor and Ljcensee have executed this License on the day
and year hereinabove given. ( /

—

E-r.ic R. Jacobéon
STATE OFF COLORADO )

) ss
COUNTY OF OURAY )

The forgoing was acknowledged and subscribed before me this day of _ =i
2015 by Eric R. Jacobson.

Witness my hand and official seal.

My Commission expires: _,,3_ —lo-HO/ ?

M % 7.
Notary Public O
Licensee:

City of Ouray

WaR
[Ao v e (/::'.t (/(\fML /2 - 7—/ 5
Pamela J. Lzu'an. Mayor Date

Altest:. 2 -
~ . / /
Litan v

Debra Overton, Clerk
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LICENSE AGREEMENT EXTENSION

This agreement, made and entered into effective May 21, 2018, by and between:

Eric R. Jacobson (Licensor); and the City of Ouray, Colorado (Licensee or City).
Licensor and Licensee are collectively referred to as the Parties.

A.

The Parties entered into a License Agreement relative to the Ouray Ice Park, on or
about December 7, 2015 (the License).

The original term of License expired April 16, 2016.

The Parties executed two License Agreement Extensions, effective April 17, 2016
and April 17, 2017 respectively extending one year for each extension.

The Parties wish to extend the License on a temporary basis to July 2, 2018.
Contingent on a forty-five-day submittal to the Federal Energy Regulatory
Commission (FERC) and FERC concurs or no opposition is received the License

shall extend to May 31, 2023.

In consideration of the mutual covenants and conditions contained herein and in

the License, the Parties agrees as follows.

1.

The term of the License is hereby extended on a temporary basis to July 6, 2018
and shall be converted to a License Agreement Extension to May 31, 2023.

All terms and conditions of the License shall be binding on the Parties.

This agreement does not alter or amend the License in anyway other than the
extension of the term.

The City, Eric R. Jacobson and OIPI (Ouray Ice Park Inc. a Colorado non-profit

corporation operating the Ouray Ice Park) will cooperate with one another in good

faith.

+d Licensed havefeecuted this agreement effective May 21, 2018.
I Licensee
acabson Cl/tﬁ of Ouray
L, Pamela J. Larson, Mayor
Mailing Address: PO Box 745 320 6™ Avenue
City, State and ZIP: Telluride, CO 81435 PO Box 468
Contact Number: 970-729-0034 Ouray, CO 81427

970-325-7211



Permit for Concessionaire and Guiding Services in the Ouray Ice Park

This Permit for Concessionaire and Guiding Services (Permit) is made by and between San Juan
Mountain Guides, LLC (SJMG) and the City of Ouray, Colorado (the City), effective this 1% day of May,

2014. SIMG and the City agree as follows:

Recitals

A. The Ouray Ice Park (the Park) is a property located south of the City of Quray, depicted on the
map attached to this Permit as Exhibit A and incorporated herein.

B. The City has entered into various agreements with landowners and licensees within the Park to
acquire rights to access and use the Park.

C. The City and SIMG are parties to a Permit for Commercial Guiding Services, dated August 17,
2010, the subject matter of which is substantially similar to this Permit,

D. The City received a financial grant from Great Qutdoors Colorado to facilitate the City’s purchase
of land within the Ouray Ice Park previously owned by the United States of America.

E. The City and Ouray Ice Park, Inc. (OIP]) are parties to an Agreement for Management of the
Ouray Ice Park, dated November 19, 2012, which specifies the operations and activities within

the Ouray Ice Park.

F. The City has the ability and authority to grant the rights and create the obligations established by
this Pernit.

Now therefore, in consideration of the mutual obligations described below, and for other
consideration, the sufficiency of which is hereby acknowledged by the Parties, the Parties

additionally agree as follows:
Permit

L Definitions

A. Commercial Guiding Activities shall mean any guiding or instruction that is being offered by an
individual or company to the general public or to a subset of the general public for financial
compensation. Commercial Guiding Activities shall not include ice climbing clinics organized as

part of the Ouray Ice Festival.

B. Service or Services as those words are used throughout this Permit shall be defined as the
following to be provided by SIMG:
I Providing Commercial Guiding Activities within the Park.

2. Subcontracting with Subcontracting Guide Services (SGS) to provide Commercial
Guiding Activities within the Park, and managing the SGS prograrm.



Each year the City will determine the appropriate allotment of time for Commercial Guiding
Activities to take place in the Park. In making that determination, the City will allocate no less
than fifty percent of the total time to SIMG with the remainder of the total time to be allocated by
SIMG between different SGS within SIMG’s discretion. For purposes of this Permit, this
allotted time will be referred to as Service Day(s).

II. Scope and Services

The City hereby grants to SIMG the authority to provide the Services within the Park and all
necessary ancillary authority to perform those Services.

This Permit shall revoke and terminate all previous agreements between the parties entered into
prior to the date of this Permit related to the Park.

SIMG is an independent contractor and nothing herein shall be construed to make SIMG an
employee of the City.

SIMG will provide Services to the City in the operation of the Park. SIMG specifically agrees to
managed the SGS program in a manner the City deems satisfactory including, but not limited to:

1. Select SGS in accordance with criteria approved by the City of Ouray that will include
professional certifications, history of Park use, history of safety, maximization of economic
benefits to businesses and citizens in the City of Ouray, and proof of general liability
insurance with a minimum of $1,000,000 per occurrence and $1,000,000 aggregate per
year that names the City of Ouray as an additional insured.

2 Allocate SDs to SGS in a manner that maximizes the benefits to businesses and citizens in
the City of Quray and provides for the orderly and safe operation of Commercial Guiding
Activities within the Park.

3. Notify the City of Ouray when an SGS will be selected or SDs are allocated, and receive
approval from the City for the criteria that will be applied to the selection or allocation
process.

4, Maximize use of available SDs.

5. Provide assets and personnel necessary to manage the SGS program successfully.

6. Monitor advertisement of Commercial Guiding Activities in the Park. Only SGS should

advertise Commerciat Guiding Activities in the Park. SIMG will notify violators and work
to resolve violations.

g8 Review the conduct of any employees, agents, contractors, or SGS whose actions or
activities are considered by SIMG or the City to be inconsistent with the enjoyment and
protection of visitors to the Park and the protection of the Park, and shall take such actions
as are necessary to fully correct the situation.

8. Be responsible and pay for all operating costs associated with activities allowed under this
permit.



9. Promote safety within the Park and support the enjoyment of the Park by all visitors.

10. Request a performance evaluation of SIMG’s management of the SGS program from
each SGS at the end of every season. These performmance evaluations should be provided

to the City each year.

SIMG agrees to organize at least one (1) Kids Climbing College day, separate from any event
offered during the Ouray Ice Festival, in the Park each season that allows people under the age of
eighteen (18) to try ice climbing, and use necessary equipment, for fiee,

SIMG agtees to assist the City and its designee with nnon-commercial group use policy creation
and management.

While providing Services in the Park, SIMG and SGS will be in conformance will all rules and
regulations established by the City, all rules and regulations established by OIPI that are
applicable to all users of the Park, and all federal state and local law, regulations, and requires for

the type of Service being provided.

While providing Services in the Park, and in the interest of maximizing safety and minimizing the
impact to other users of the Park, SIMG and SGS shall adhere to a maximum guide to client ratio
of 1 to 4, and a maximum group size of 10, If SIMG or any SGS desires a larger group size,
SIMG or SGS must give advance notice of 1 week to OIPI.

By August 31 each year, the City will determine the number of Service Days allotted under this
Permit. The City, in its sole discretion and in consultation with SIMG and OIPI regarding the
impact of Commercial Guiding Activities in the Park, will decide on the method for determining

Service Days.

The City may at any time evaluate and inspect all operations of SIMG and its subcontractors to
ensure public safety and health, identify operating deficiencies, and ensure satisfactory providing

of Services.

By granting this Permit, the City does not waive its right to enforce or remove unauthorized
Conmnercial Guiding Services providers or users in the Park,

SIMG shall notify the City and OIPI as soon as possible of all accidents that occur in the Park,
and in no event later than twenty-four (24) hours following any accident.

1V. Records and Reports

SIMG shall submit a post-season report to the City by May 15 that shall include, but not be
limited to:

L. A report from SIMG that details the date each SD was used and the number of clients for
cach SD during the previous season.

\:Yr?:;’ .
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2 A report from each SGS that details the date each SD was used, the number of clients for
each SD, and the daily gross revenue of each SD used during the previous season,

% All performance evaluations that were received from SGS pertaining to the previous
season.
4, Summary of allocated SD and used SD during the previous season.

SIMG shall submit a pre-season report to the City by November 15 that shall detail the allocation
of SDs and any updates or changes for the upcoming season.

SIMG shall encourage accurate periodic reporting by SGS of used SDs during the season, and
develop systems to improve reporting in order to better understand current and potential
Commercial Guiding Activities in the Park.

V. Indemnification

SIMG agrees (o the hold harmless and indemnify the City, its officers, agents, employees and
contractors against any losses or damages, including attorney fees and costs, arising out of activities
of SIMG, its employees, subcontractors, agents or SGS, under the terms of this Permnit, even if the
loss or damage arises or is alleged to arise out of the negligence or fault of the City, its officers,
employees, and contractors.

Nothing herein is intended to waive any limits on liability afforded the City under Colorado law,
including but not limited to, the Colorado Governmental Immunity, C.R.S. § 24-10-101 et seq., and
the Landowner Protect Statutes, C.R.S. §33-41-101 et seq.

VI. Term, Renewal and Termmation

The Term of this Permit shall be five years, commencing on May 1, 2014 and extending through
April 30,2019,

This Permit may be renewed for additional five year periods, upon the written approval of the City
and SIMG.

. This Permit may be terminated prior to expiration of the Term by either party for any of

the following causes and pursuant to the following procedure:

1. This Permit may be terminated upon the material breach of a provision of this
Permit, a material misrepresentation, or the insolvency or incapacity of either
party.

2. This Permit may only be terminated upon 90 days prior written notice to the

non-terminating party. Such notice must plainly and clearly describe the cause
for which termination is sought. The non-terminating party shall have an
opportunity to cure the cause for termination within thirty (30) days after written

¥
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notice is given by the terminating party. If the cure is such that it cannot be
completed within thirty (30) days and the non-terminating party has proceeded
with due diligence to cure after receipt of the notice, the Permit shall not terminate
until it is determined that the cure cannot be completed. In the event that such
cause is cured, this Permit shall not be terminated. If the non-terminating party
does not exercise due diligence in curing the cause, the Permit shall terminate
thirty (30) days after the notice is given.

In the event this Permit is terminated, the City shall be free to enter into an agreement or agreements
with other parties to provide commercial guiding services in the Park,

VII. Miscellaneous

This Permit contains the entire agreement between the parties relating to the subject hereof and
may be modified only by a further written agreement authorized and approved by the City and
SIMG.

In the even that any provision of this Permit is found by any court or any other authority of
competent jurisdiction to be illegal or unenforceable, and as so is severed or modified to the extent
necessary to render it enforceable, this Permit will continue in full force and effect.

SIMG may not transfer or assign this Permit to a third party without prior written approval
from the City. If the majority ownership interest in SIMG is sold, transferred, conveyed
or assigned, SIMG must obtain prior written approval from the City that this Permit will
continue for the remainder of its Term. If SIMG fails to obtain written approval from the
City prior to the sale, transfer, conveyance or assignment of any percentage of ownership
interest in SIMG, such failure will be considered a material breach.

No waiver of any breach of this Permit shall be held to be a waiver of any other or

subsequent breach. All remedies afforded in this contract shall be taken and construed as
cumulative, that is, in addition to every other remedy provided therein or by law.

IN WITNESS WHEREQF, the City and SIMG have caused this Permit to be signed effective the

day and year first written above.

P

CITY: SIMG|, « l ;
p(me Om O fpl berne. )Om, /C-{/

Pamela J. Larson, Mayol Nate Disser, Director
City of Ouray San Juan Mountain Guides, L.L.C.
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GRANT OF EASEMENT

e

THIS EASEMENTT, granted this 1™ day of May, 2012, by the City of Ouray,
Colorado, a home rule municipality, hereinafter Grantor, to Eric R. Jacobson,
hereinafter Grantee.

Grantee owns real property and water diversion, storage and conveyance
structures generally located to the south of Ouray, Colorado and Colorado Highway
550 in the Uncompahgre Gorge of the upper Uncompahgre River in rural Ouray
County, Colorado, which Grantee uses and operates as part of his commercial
hydro-electric power generation business, pursuant to a license issued by the U.S.
Federal Energy Regulatory Commission, for Project Number 733-010 (the Project).

As partial consideration for the deed from the United States of America, acting
by and through the Forest Service, Department of Agriculture, of Parcels I and I of
the Ouray Town Site Addition located in Section 31, T. 44 N., R. 7 W., and in Section
6, T.43N., R.47 W. (Suspended), according to the plat recorded at reception number
207391, Grantor does hereby grant, bargain, sell, and convey to Grantee a
nonexclusive easement for access to the Project, along the existing access road as
shown on the plat recorded at reception number 207391, twenty feet (20') wide, over
and across a portions of Section 6 and Section 31, Township 44 North, Range 7 West,
N.M.P.M., more particularly described as follows:

BEGINNING at Corner 3 of the Grey Copper Lode Mining Claim, MS
No. 265, Section 31, Township 44 North, Range 7 West, New Mexico
Principle Meridian, County of Ouray, State of Colorado, defined by a
Witness Corner, a standard Forest Service Monument, PLS 17506,
located $28°15'00"E, 26.84 feet from Corner 3;

Thence, S61°45'00"W, a distance of 183.24 feet, to the centerline of said
road, the TRUE POINT OF BEGINNING;

Thence, $47°35'47"E, a distance of 216.00 feet;

Thence, S61°21'57"E, a distance of 127.13 feet;

Thence, N88°08'17"E, a distance of 247.51 feet;

Thence, S74°42'54"E, a distance of 141.35 feet;

Thence, S50°07'52"E, a distance of 131.31 feet;



RECEPTION#: 207435, 05/11/2012 at 04:22:36 PM, 3 OF 3 PAGES, MICHELLE NAUER,
CLERK & RECORDER, OURAY COUNTY, CO.

CITY OF OURAY:

//é; Bt e

ary Hansen, Mayor Pro Tem

Attest:

;'fti‘fw gwu:vT

Kathy Elmdnt, City Clerk

STATE OF COLORADO )

) ss.
COUNTY OF OURAY )

The foregoing instrument was acknowledged before me this 7’”‘day of May,
2012, by J. Gary Hansen, Mayor Pro Tem of the City of Ouray.

Witness may hand and official seal. M%

Notarf-Fiblic Expues 5/iefs




City of Ouray Ice Park Sustainability Committee Report

March 7, 2018
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The Ice Park Sustainability Committee wishes to thank the Ouray City Council for convening the
Committee to discuss recommendations on a variety of issues and topics pertaining to the
Ouray Ice Park. The Committee began meeting in November 2017 and met regularly through
March 2018. The Committee also wishes to thank Ouray Ice Park, Inc. (OIPI) staff and Board
Members, as well as members of the guiding and recreational community for their involvement
and contributions to the process.
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Kevin Koprek Logan Tyler
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Ice Park Sustainability Committee (IPSC)
Executive Summary

History/Background

The Ouray Ice Park began its formation in the mid 1990’s. The Ice Park started fairly small with a user
group both local and international that did not contribute significantly to the local economy. Over the years
as the Ice Park grew and the user base grew, in numbers and financial standing, the Ice Park has
increased in economic importance to the City of Ouray. For the last ten to fifteen years the Ice Park has
developed into a primary driver of the City’s winter economy.

Before the Ice Park and in its early years Ouray did not have much of a winter economy. As the winter
economy increased, businesses became more profitable and consequently the cost of land and buildings
increased. As many businesses changed hands the price and subsequent investment of the new owners
went higher. Today many businesses would be hard pressed to cover their debt service if the Ice Park
were to cease operations. Thus there is a significant desire both financially and emotionally from this
segment of the community to see the Ice Park continue operations in a sustainable and predictable
fashion.

There are also a number of people who make their winter living directly from the Ice Park. There are also
a significant number of guides and related businesses who use the Ice Park directly with clients and as an
additional amenity that draws more people to the area who are looking for winter recreational
opportunities.

The Ice Park is a unique and special place with its own allure and many people have moved to the area
to take advantage of its recreational and economic benefits. The groups of people who use the Ice Park
include workers, guides, school groups, local community members, regional and national visitors, and
international visitors. These groups have a vested interest in maintaining the special atmosphere of the
Park. There is significant concern that changes in direction and timing would have an impact that could
negatively affect the unique user experience.

Funding/Ownership

The Ice Park has been under operational control of Ouray Ice Park Inc., [OIPI] via agreement first with
Ouray County then for most of its life with the City of Ouray. Funding for operation comes almost
exclusively from donations, memberships and sponsorships. According to information released by OIPI
75% of the funding comes directly or indirectly in association with the annual Ice Festival. The Ice Festival
is typically held in the latter half of January. This creates a situation whereby funds received in one year
need to be saved to start operations for the next year until funds from the Festival are received.

The City either owns or controls, via lease, the property underlying the Park. The City owns the water
rights that are used in the Park and allows use of the water through an agreement with OIPI. Otherwise
the City has had a generally passive role in the Park and its operations.

As the use of the Ice Park has increased there are more people in the City in winter and there may be an
increase in lodging facilities. This creates an increase in municipal water use and may subsequently
diminish water available for the Park. Increase in Ice Park use also creates crowding especially on
weekends that diminishes the user experience. This then leads to negative feedback to the business
community. This then leads to complaints and /or demands on the City Council.

Communication

When things are going well there are few complaints and conflicts. However when things do not go well
as in the winters of 2015/2016 and 2016/2017 due to lack of water and an unusually warm winter then
conflict, fault finding, emotional distress, distrust and general dissatisfaction become the overriding focus.
This tremendous amount of energy would be put to more constructive and beneficial use if all parties had



overall factual knowledge of the organizational powers, responsibilities, constraints and general
knowledge of the entities involved in the Ice Park and its operations.

Generally most businesses do not have an in depth understanding of the operational and financial
requirements needed to create and operate the Ice Park. Likewise they do not generally have an in depth
knowledge of the multitudes of responsibilities that the City government must address. They also do not
have complete knowledge of the statutory constraints placed on governments.

Ice Park personnel including operations and Board members generally don’t have an in depth
understanding of City government responsibilities and constraints.

Most involved in City government including staff and elected officials don’t have an in depth
understanding of the Ice Park’s operational and financial requirements.

It is normal for people to make suggestions and offer solutions based on what they know. When these
suggestions meet resistance and are not implemented people become frustrated and whatever
communication existed breaks down. Given the past growth trends and assuming they continue all the
negative factors associated with the lack of knowledgeable communication are likely to continue and
increase in intensity.

There needs to be a system of concise knowledge-based communication so that all parties can make
effective beneficial contributions to the continued operation of the Ice Park that everyone has agreed is of
significant importance to all parties.

Moving forward

The City will most likely have to increase its participation and investment in the Ice Park beyond its
current passive involvement. The City and OIPI or whatever entity operates the Park need to treat the
relationship as more of a partnership than an adversarial relationship.

Any operating agreement needs to have clearly defined, reasonable responsibilities and expectations
based on factual knowledge of entities desires, authorities and constraints.

Cautionary Notes

The Ice Park Sustainability Committee [IPSC] has spent hours discussing what the future operational
model/entity should be. While the Committee was not able to come to a consensus on the long-term
operating model, the Committee did agree to a short-term operating model, The Committee was aware
that a mediation process was scheduled for talks between the City and OIPI. The Committee felt that
exploring a long term operational model would yield more meaningful results after that process was
completed. The Committee is willing to reconvene after mediation to further discuss recommendations.
Furthermore, the Committee felt that they lacked necessary information to make informed decisions,
resulting in the recommendation for a long-term planning and data collection process.

As a whole, no drastic changes should be made without supporting or justifying data.

Recommendations/Thoughts

The following are the recommendations reached by consensus of the OIPSC for the City’s consideration.



Recommendations

General Recommendations:

1.

The recommendations are based on the Committee’s perception of available information that it
has reviewed. If City wishes, and upon instruction, the IPSC can be reconvened to discuss
long-term options.

The Committee recommends that a long range planning effort be undertaken. The Committee
recommends that this effort involve staff-to-staff, Elected Officials / Board Members and other
stakeholders.

a. Any planning efforts need to take into consideration capacities, capabilities of physical
assets and staff. The capacity study should precede the long range planning process in
order to effectively inform the long-range planning efforts.

b. May require revenue source from both entities.

The Committee recommends that long-term control or ownership acquisition of the Ice Park
properties be undertaken by the City.

The Committee recommends that a comprehensive user registration system be researched.
Data collected would be very helpful in determining capacity, habits, direct marketing and
fundraising.

Current donation methods could be enhanced (i.e. donation dropboxes in the Park)

As a whole, no drastic changes should be made during the transition period without supporting
or justifying data.

Operating Model:

1.

Water:

The Committee recommends that the current operational model should be the short term model,
with modifications as described. Short term is defined as the length of time the City and OIPI
determine is needed for mediation, contract negotiations, and transition implementation. The
Operating agreement should be authorized for that amount of time (approximately 2-5 years). Any
transition should be respectful of the task to be completed. No significant changes should be
made without supporting data. The model is as depicted in Exhibit 1.

o Note: the other models (Hybrid and OIPI Suggested Model in Summer 2017) are
provided to Council with the caveat that the Committee’s consensus was that these
models were not desirable for the short term operational model. (See Exhibit 1)

The operating model should allow for increased communication to the public about the Ice Park
from the Board and Council.

o Create avenues for public input.

The operating model should allow for the development of pertinent data gathering processes:

o Clear and transparent information gathering and data sharing (i.e. improved information
gathering and sharing regarding sponsors, members, and local business partners and the
associated effects of long-term operational management changes.)

¢ Information on who uses, how it happens, what it takes, needs to be available to the City
and public.

Establish an Ambassador Program (City and OIPI collaboration)
e May be an element of data collection as a part of job duties.

See attached “Items to Be Addressed in the Operating Agreement” (Exhibit 2)

Note: These recommendations reference Wright Water Engineers (WWE) “City of OQuray — Raw
Water Pipeline Conceptual Alternatives and Costs” Report (Exhibit 3)




1. Short Term Recommendation 1: Manage Mineral Farms and City of Ouray potable water usage
more efficiently, including distribution system leak repair. Alternative 3 is also considered a cost-
effective short-term solution which could help maximize the City’s existing water supply.

e Concurrently, repairs to the South Reservoir should be pursued. This includes, but is not
limited to: addressing leaks, and creation and implementation of proper distribution
system.

2. Short/Medium Term Recommendation 2: Solicit engineering costs for both WWE Alternatives 1
and 2. The information should be analyzed by the City to determine long-term sustainability
based on cost and available resources for the use and benefit of all stakeholders.

Facilities & Grounds:

e Restrooms

The Committee agreed that permanent bathroom facilities should be developed and improvements to
current seasonal toilets should be made. Where feasible, strategic partnerships with organizations like the
American Alpine Club and Mountain Rescue should be pursued; grant opportunities like GOCO, could
also be utilized. Revenue sources may need to be developed to create and support the facilities.

e Trash

The Committee agreed that permanent, bear-proof trash cans be used in high-traffic areas. If permanent
bathroom facilities are developed, the cans could be located in the same area. The current practice of
pack-in, pack-out should be continued.

o City staff would need to manage collection of the containers in the non-winter months.

¢ Parking

The Committee agreed that the following recommendations be researched and considered for
implementation:

o Develop parking area off County Road 361, through the dam road on top of the Kid’s Wall
Climbing Area. Funds from grant sources, as well as other partnerships could be pursued for the
construction. Paid parking could be used to fund the project, as well as the ambassador program
and a dedicated parking manager. If this option was pursued, it is recommended that other
parking areas (i.e. County Road or CDOT horseshoe parking areas) be closed, or could be used
if the Park was expanded. (*see note)

o Widen the County Road at Sutton Mine Trailhead (would require coordination with County and
USFS)

o Utilize existing parking lot at Box Canyon Park. One-way traffic and narrow road concerns would
need to be addressed. Paid parking and parking attendant could be utilized. If this option was
pursued, it is recommended that other parking areas (i.e. County Road or CDOT horseshoe
parking areas) be closed, or could be used if the Park was expanded. (*see note)

o Develop parking area near the old dump, near the southern-end of the Park. Ownership would
need to be determined; coordination with Eric Jacobson would be necessary. (*see note)

O Increased organization/maximization of current parking.

o Paid parking on County Road or CDOT property would require coordination and agreement with
the pertinent jurisdictions.

*Note: it was agreed upon by the Committee that if both the CDOT horseshoe and County Road
parking areas were full, the Park was at capacity. Creating additional parking areas without
closing exiting areas would further the overcrowding issue of the Park.

e Shuttle service



The Committee agreed that the following recommendations be researched and considered for
implementation:

o City should solicit a request for proposal (RFP) for the provision of a shuttle service on the
weekends, and optional weekday use. The service should be done on a trial basis.

o The route should replicate the route used during Ice Fest.

o If afee is charged for parking, the shuttle service should be coordinated with parking to ensure
viability for both revenue sources.

o Shuttle service could be a free service performed by volunteers who work for tips.

o Concerns of reliability and accountability.

o Entrance and Area Specific Signage

o The Committee recommends that wayfinding plan and cohesive signage be developed and
implemented as a part of the Ice Park long-range planning effort. In order to accomplish this, the
Committee suggests that strategic partnerships with colleges, universities, DOLA, State Office of
Recreation, and other organizations be utilized. In addition, an entrance sign should be
considered for implementation.

o The Committee recommends that the following short term recommendations be implemented
working with the City, County and OIPI:

= Improved signage and wayfinding in and around the Powder House area; improved
directional signs leading to Box Canyon Park.

= Move the County Road 361 / Yankee Boy Basin sign farther up the road to mitigate confusion
with the Box Canyon Park Road.
Facility Use:
¢ General Recommendations:

o The Committee understands and agrees that this is a large, complex issue. The
Committee recommends that a committee of experts and stakeholders be convened to
offer opinions and recommendations specific to use by the various user groups
(instructed/educational, commercial, and recreational). To that end, the Committee
recommends the following:

= Design and conduct capacity analysis to identify total capacity for all user groups.

= Design and conduct visitor use study to collect data on total visitor use,
percentage of use by all user groups and patterns of use in the Park.

o All uses must be equitable and balanced;

o Must appeal to the mission of the Park as determined by the long range
planning effort.

= To the degree possible, terrain and route restrictions should apply equally to all
users.

e Educational & Non Profit Group Use

o The Committee recommends that the rules and regulations of the Concessionaire Agreement be
utilized for all commercial groups, including instructed/educational groups.

o A separate pool of user days should be established for instructed/educational group use.

o Group use (commercial and instructed/educational) should be limited on weekends and other
high impact times. To offset weekend reductions, additional days should be allowed for use mid-
week, depending on capacity.



Commercial Use — Concessionaire & SGS’s

The system by which commercial use is calculated should change from service days to user
days, to enable commercial use to be tracked, and analyzed, in a manner equivalent with
recreational use.

o Commercial use should continue at a ratio of 25% of total use of the facility.

Recreational Users

o In order to encourage compliance with rules and regulations, as well as to endeavor to
track recreational use of the Park, the Committee recommends the following:

» Increased public outreach of the rules and regulations through the Ambassador
program (increase hours to full-time), and through local businesses.

= Development of an Ice Park App or voluntary registration and utilization of
Ambassadors to track recreational users.
Ice Festival

o The Committee agrees that the Ice Festival currently works well; however, user
experience should continue to be tracked and assessed and adjusted accordingly.

o Things that could be considered:

» Potential of making Ice Fest longer, to allow more user groups (geographical, age,
skill level) participation.

=  Encourage public transparency on services needed for Ice Fest;

=  OIPI consider hosting meetings or survey local community stakeholders for input.

Risk Management:

The Committee recommends that OIPI form a group of experts, in collaboration with the City, to develop
and incorporate safety standards and regulations to achieve best practices. The goal is to protect users
and workers, while minimizing cost and maximizing safety. The group should include local climbing
experts, OSHA experts, AMGA experts, Rigging for Rescue, third party risk management consultant.

o The Committee recommends that pertinent industry standards be adopted and followed
with documentation, logs, and reports.

o The Committee feels that this is critically important and to the degree that OIPI is unable
to achieve convening of this Committee, the City should undertake the obligation.
Safety:

o The Committee recommends that basic first aid kits and “what to do in case of
emergency” safety instructions be available in the Park.

o Signage detailing what to do in case of emergency; could also be utilized to inform users
that ice climbing is inherently a dangerous sport. Users are ultimately responsible for their
actions.

Technical Advisory Committee:

o If needed, the Committee recommends the Technical Advisory Committee be
reconvened.

o The Committee recommends that the City maintain a network of people in the
community that have knowledge if something should happen.



Funding:

Ranking System: 1) Best Value for the Park
2) Next Best Value for the Park
3)Not a Good Value for the Park

Funding Source Classification
Donations 1
Sponsorships 1
Passive User Fees (increased signage; donation y
boxes)
Pay for Parking 1
Concessionaire 1
(guiding services) (current guides paying to operate w/in park)
Fees for Non-Commercial Groups (6 or more not regulated 1
under concessionaire agreement)

Media 1
Festivals/Events 1

(Not Ice Fest)
Sale of Merchandise 1
Food Vendors 1
Shuttle 2

(summer and winter)
Endowment 2
Mandatory User Fees (everyday use, needs more 2
study) Pay to Play

Naming Rights 2
Grants (capital improvements) 2
Taxes (Sales, Property, LOT, Rec District) 3
Charging for reservations for specific areas (limited) 3

of the park
Raffle 3
Recreational Facilities Memberships (pool, gym, ice 3

park)
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“EXHIBIT 2”

ITEMS TO BE ADDRESSED IN OPERATING AGREEMENT - Current Model with
Modifications

Continue operations as per 2012-2016 agreement, with modifications (i.e. time limits):
Provide water pursuant to current water agreement.

Provide traffic and parking control as needed.

Work with the current OIPI Board to define common short and long term goals.
o Happens on an annual basis.

Develop operations manual to include overall and specific (i.e. how to make ice)

Allow greater participation and communication between the City and OIPI regarding OIPI Board
Membership:
o Some Examples may be:

= Increase Board membership to 9 members, allowing the City to select 2
members.

= Liaison/ex-officio (previously Council member and Community Development
Coordinator)

= Ensure that OIPI represents stakeholder groups
= Need for basic Board membership criterion
= Need opportunity for citizen input via City Liaison/ex-officio member.

Establishment of a management system for instructed/educational groups that are equivalent to
the existing system used for guide services.

Continue and expand reporting and communication on season, capacity, and capital
improvements.

Determine elements of medium and long term sustainable model.

1"



Wright Water Engineers, Inc.

1666 N. Main Avenue, Suite C www.wrightwater.com
Durango, Colorado 81301 e-mail: pfoster@wrightwater.com
(970) 259-7411 TEL
(970) 259-8758 FAX

August 29, 2017

Via email: perryj@ci.ouray.co.us

Justin Perry
City of Ouray — DRAFT -

P.O. Box 468 FOR REVIEW AND COMMENT
Ouray, CO 81427

Re: City of Ouray — Raw Water Pipeline Conceptual Alternatives and Costs
Dear Mr. Perry,

Wright Water Engineers, Inc. (WWE) is pleased to provide this technical letter report summarizing
three potential alternatives to supply the Ouray Ice Park (Ice Park), the hydropower plant, and hot
springs with a raw water supply. The alternatives evaluated were as follows:

1. Construction of an infiltration gallery in Canyon Creek and an associated raw water
pipeline along the existing Weehawken pipeline to the existing Mineral Farms connection
to the Weehawken pipeline (Mineral Farms Pump-house). Alternative 1 is considered to
be a long term more permanent solution to meet the City’s raw water needs.

2. Construction of an intake structure in Oak Creek and an associated raw water pipeline
which ties into the exiting City Hydropower Pipeline (BIOTA pipeline). Alternative 2 is
considered to be a cost-effective short-term solution which could meet the City’s
immediate raw water needs and be designed and constructed in time for the 2017-2018 Ice
Park season.

3. Manage Mineral Farms and City of Ouray potable water usage more efficiently, including
distribution system leak repair. Alternative 3 is also considered a cost-effective short-term
solution which could help maximize the City’s existing water supply.

The remainder of this letter provides a summary of the assumptions and preliminary calculations
used to develop the conceptual design approaches and associated construction cost estimates for
each alternative.

RAW WATER DEMANDS SUMMARY

There are three primary raw water demands within the City of Ouray (the City): 1) the Ice Park,
2) the hydropower plant, and 3) the hot springs. Based on the data provided by the City, the Ice
Park runs water from about 5 pm to 7 am starting in late November and continuing through
February. At full buildout the Ice Park may require delivery of up to approximately 1 cfs during
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Quray Ice Park Sustainability Committee
November 21, 2017 6:00PM, Ouray Community Center

Those present for the session were: Committee members Logan Tyler; Steve Berwanger; Frank Roberison;
Dolgio Nergui; Betty Woalfe; Bill Leo; and Matt Wade; Facilitator Don Batchelder; Councilmember Dawn Glanc;
and Hannah Hollenbeck, Scribe. Those Committee members not present for the session were: Sam Rushing;
John Wood; Heidi Pankow, and Kevin Koprek.

1. 6:02 Welcome and Opening Remarks from City

Glanc welcomed the committee and members of the public. She requested that the Commiltee and audience treat
one another with respect and value all contributions. Glanc explained that the purpose of the Committee was to
serve as an advisory committee to City Council and that some suggestions may not be feasible. Glanc continued
to state that she was serving on the Committee in her capacity as a City Council member. She stated that she
owned a business that operated 27 days annually within the Ice Park; she stated that when the discussions began
about commercial use and guiding, she would still participate in the meetings. It was her opinion that she would
be behind in lhe discussions if she recused herself from the conversations. Glanc urged the Commiltee to think
big; she said that the Ice Park was a community asset that needed a solid foundation and that the Committee
would be integral in guiding the process for short and long term goals.

2, 6:05 Introduction of Steering Committee Members and support staff
The Committee members provided brief introductions.

Batchelder explained his role as the facilitator. He also explained the parameters of the Open Meetings and
Records law. He urged the committee members from participating in ex parte communications and to limit
communications to the properly noticed commitiee meetings.

Batchelder understood the topics pertaining to the Ice Park involved passionate arguments; however he urged
that all committee members and audience participants maintain civility in order to avoid polarization. He
recommended that disagreements be used as an opportunity to solve problems, not to win battles.

2. 6:18 Presentation of Task List from City

Batchelder said that the purpose of the document was to help the Committee frame suggestions for sustainable
goals and short and long term recommendations.

Batchelder invited Leo to provide a brief history of the Ice Park operations.

Leo, who also serves as an Ice Park Board member, stated that the City owned the majority of the land the Ice
Park operated on, and ultimately had operational control of the Park. He explained that the City entered into an
agreement with the Ice Park for operation. That agreement would expire in May 2018. In addition, the City also
had an agreement with San Juan Mountain Guides for a concessionaire's agreement, which administered all of
the commercial guiding activities within the Park. In 2015 the lce Park Board experienced an almost complete
turnover due to several factors: mainly, the amount of negative feedback from users blaming the Board and its
employees for the conditions as the result of lack of water and warm weather. At the point that a new Board was
established, it was agreed that the current operating structure (i.e. all volunteer board, and minimal staff) was not
sustainable. The Board determined that the City was the most well equipped entity 1o take over the operational
structure. In negotiations with the City, the Ice Park Board needed some assurances regarding the provision of
water, and assistance with the issue of overcrowding in the Park. He added that the concessionaire's agreement
was also a point of discussion. Leo said that the Board felt that the having all agreements under the umbrella of
the City would be best in terms of the Park's operations. Leo added that the Board and employees of the Park
lacked the ability lo enforce the Park's rules and regulations.

Batchelder asked how the land ownership of the Park was comprised: Leo explained that a private land owner,
Eric Jacobson, the City and the County owned the land. Leo said that the Ice Park operated in the South Park and
northern portions under an agreement with Jacobson held with the City. Batchelder suggested adding “securing of
lease ownership” o the Long-Term Solutions objectives.

Batchelder asked Glanc what the City's preference for operational management was; Glanc explained that the
City's position was that it would be best for all parties involved for the City to take over the operational
management, and that the purpose of convening the Committee was to help finalize that recommendation.
Batchelder asked if there was another possibly for a management agreement or entity. Glanc said that there were
there were three options for consideration: first, the City took over operational management and the Ice Park
facilitated the Ice Festival; second, the City solicited a request for proposal (RFP) for private, non-profit or other
outside management; or third, the Park continued to be run by the ice Park non-profit and volunteer Board.

Wade asked if further investigation was needed for the option of the City overseeing operations and the non-profit
overseeing the Ice Festival and fundraising efforts.

Batchelder asked how the Ice Park was currently funded, and how funding would work if the City took over the
operational aspect. Leo said that the Ice Park was currently funded by memberships, sponsorships and the Ice
Festival. Leo said that the Board would likely turn into a “Friends of the Ice Park" entity and become the funding
entity for capital improvements or other needs. The funds collected from the Feslival would not necessarily go to
the City. Glanc agreed.

Robertson asked how the funds would be incorporated into the City's budget. Glanc said that an enterprise fund
would be developed, and not a part of the City's General Fund. Robertson asked how employees of the Park
would be classified. Glanc said the operational employees (i.e. Ice Farmers) would be employees of the City. The
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employees that administered the Ice Festival would not be City employees, but would remain under the Ice Park
administration.

Nergui asked if all three options for management were being considered, or if the Commitiee was only
considering the first oplion. Glanc said that it was a part of the Committee's discussion to recommend an option.

Nergui said that it would be helpful 1o have a general understanding of the Ice Park's operational budget. Glanc
agreed, but clarified that the Committee was not responsible for developing a budget for the Park.

Berwanger asked if the operational positions would be part-or-full time positions. He noted that it was incredibly
difficult to recruit and retain qualified part-time employees. Glanc agreed and said that there was a potential for a
full-time parks position; she added that the Council understood developing full-time positions that contained
benefits and attracted and retained good candidates.

Robertson asked how revenues garnered from Ice Park memberships would be used, if the City took over
management. Glanc said that it was her hope that the revenues would be directed back into the Park.

The Committee agreed to request budget and financial information from the Ice Park, to the degree that the entity
was willing to share it. Leo estimated that the Park operated on $60,000-$80,000 annually with 30% deriving from
local business partnerships and 70% from Festival revenues. Leo said that a full-time staff was needed in order to
properly manage the Park, and at present, the asset was woefully underfunded. Leo said that Park rules and
regulations needed enforcement and that upgrades were needed to aging infrastructure.

Dan Chehayl, Ouray lce Park Executive Direclor, corrected Leo's estimalte of the operating budget: he said that
$200,000 was a better estimate. He would provide the financial information al a subsequent Committee meeting.

Batchelder asked if there were any concerns about the Cily taking over operations, leaving the Festival and
fundraising to the non-profit or another entity. Tyler, who also serves as lce Park Manager, was concerned; he
said that the City had no staff, experience, or funds to operate the Park. He said that the Park's operations were
handed down through on the job training. He said that he had conversations earlier in the year with Interim City
Administrator Justin Perry, who had indicated that the City was not prepared to take over operations of the Park.
Leo agreed and said that if the City was to take over the Park, they would likely elect to put out a RFP. He said
that the current operation and administration of the Park was not a failure, as it had worked very well for the past
23 years. He said that the organizational structure was working, but that it was not sustainable to ask volunteers
to run the Park into the future.

Batchelder asked for clarity regarding the use of the Park; he asked if the current usage of the park had outgrown
the capability and asset availability of the structure. Leo agreed.

Wolfe asked if it was the Board's goal for the City to take over operational management of the Park. Leo said that
it was.

Leo said that overcrowding was not the main concern. He said that the Board was frustrated with the water issue,
in addition to codification and rule enforcement, and that the issues were not going to be mitigated by simply
switching the management agency.

Roberison said that the Board was frustrated with the responsibility to provide a certain experience, but lacked the
ability to control the infrastructure (i.e. water availability).

Batchelder suggested that the Committee address some of the other objective priorities and let the conclusions
drawn from that guide which of the three options to recommend. Glanc asked the Committee to consider which of
the three options afforded citizens the greatest level of control and input. She said that the City was the best entity
lo take over management of the operation as the Park was a citizen's resource.

Nate Disser, San Juan Mountain guides, clarified an earlier stalement by Batchelder; he said that the Park had
actually decreased in size, and that demand for use had increased. He said that the park was challenged in the
past three years to maintain its historic terrain due to water shortages, land ownership, and warm weather trends.
Disser said that the Ice Park staff had made some improvements and changes to the infrastructure the help stave
off further loss of climbing areas. Disser recommended that the Committee gain a better understanding of the
Park's operations before it settled on the RFP option. He said that the poor conditions and lack of water over the
past two years were the two main reasons for the current situation. Disser suggested that he provide a briefing at
a future meeting regarding what guides were responsible for doing while in the Park.

Glanc requested that the |ce Park provide information regarding employee’s workers compensation insurance.

Leo said that there was a need to establish data on the various aspects of the Park, including number of routes,
user groups, guides, and day users. He said that the data would help drive conclusions and new policies. Glanc
asked if the annual user reports from San Juan Mountain Guides would include some of the data, Disser said that
it would; he explained a new system of tracking where user groups were would be tested that winter. Disser
added that he did not think that the guides were the issue. He said that the non-sanctioned, private groups could
be problematic and contributed to the overcrowding issue. Disser asked how uniform regulations could be applied
and enforced.

Tyler agreed that the guiders were a huge asset and thought that they could be integral in data collection. He said
that the Ice Farmers and the guiding community had discussed having periodic check-ins. Tyler said that if the Ice
Farmers knew when the guide services had the greatest demand, they could be better prepared to manage
crowding.

Patrick Ormond asked if greater public outreach and education was possible. Glanc said that a possible option
was to use interns to help enforce rules and act as rangers.

Wade suggested that a base level capacity study be conducted prior to data collection. He said that the study
could be used to drive user allocation by percentages.
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Batchelder suggested that the Commitiee keep these ideas in mind as they moved through the task list.

Nergui asked if the original purpose of the Kids' Wall was to allow younger users and families to learn to ice climb.
She asked if the original conception of the Kids' Wall could be researched.

Berwanger explained that he had donated time and material earlier in the fall to help with the sealing of the Old
City Reservoir in order for the Ice Park to use it as an alternate water source for the 2017-2018 winter season.

Wade asked how the recommendations were going to get accomplished. He suggested that the Committee first
look at what the management entity was going to look like. Leo agreed.
The Commiltee continued to discuss additional objectives/guidelines, and determined prioritization.

The Committee adjourned the meeting at 8:04PM

Submitted by:

Hannah Hollenbeck

Approved on: N o 2&,20)5~
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Ouray Ice Park Sustainability Committee
November 28, 2017 6:00PM, Ouray Community Center

Those present for the session were: Commitlee members Logan Tyler; Steve Berwanger; Frank Robertson;
Dolgio Nergui; Betty Wolfe; Bill Leo; Heidi Pankow, Matt Wade; John Wood, and Kevin Koprek; Facilitator Don
Batchelder; Councilmember Dawn Glanc; Mayor Pam Larson; and Hannah Hollenbeck, Scribe. Those Committee
members not present for the session were: Sam Rushing.

A. 6:03PM Ouray Ice Park, Inc. 2017-2018 Season Update:

Glanc requested that Batchelder provide a refresher of the Open Meetings Law. Baichelder reminded Committee
members that ex parte communications could constitute a violation of the open meeting laws. Batchelder said that
any communication, including written forms, with three or more committee members could constitute an illegal
meeting and would potentially expose the City to investigation and subsequent legal action.

Tyler provided an update of Ice Park activities. He said that water had been running since November 1% in
anticipation of colder weather. Tyler said that the system was running at 130 gallons of water per minute. He
explained that the phase was called saturation; the phase attempted to saturate the canyon walls with water in
order to facilitate faster freezing when temperatures did drop. Tyler said that the Ice Park currently had 750
gallons per minute available from the City water tank to use; at this time last year, stafi only had 250 gallons per
minute. Tyler said that as long as there were no unexpected water leaks in the City's system, the water supply
was the best they had had in several years.

Tyler continued to state that the “de-veg" stage was nearly completed. Through the help of volunteer days with
local guide shops San Juan Mountain Guides and Peak Mountain Guides, crews had removed vegelation and
other material from the canyon walls.

Tyler said that the Ice Farmers had worked with Berwanger to complete improvements to the Old City Reservoir
and would be using the water to build ice on the north end of the Park. He said that the Reservoir would capture
overflow water that would otherwise go unused and partially untether the Park from being solely dependent upon
the City water supply. He said that staff had worked wilh an engineer and Berwanger, who was a sealant
specialist, to complete the project.

Other projecls included water line repair; beetle kill tree mitigation; tower work; and improved access to the
School Room and Fingers climb areas. Tyler said that he hoped the improved access would help miligate some of
the crowding issues. Tyler continued to say that the Cowboy Up and Scottish Gullies walls had been
reassembled. Tyler said that crews were using chains in order to aid the development of ice columns. He said that
the chains would wick water and would create a pathway for the ice pillar to grow.

Tyler said that the Ice Farms had attended a Rigging for Rescue course, as had been Ice Park tradition for the
past four years. He said that the course allowed for staff to safely and effectively. Tyler said that the safety of the
Ice Farmers and staff was paramount.

Tyler said that the Park was ready to start building subslantial ice once temperatures allowed. He anticipated a
mid-December opening, if weather was favorable; however, salety for all users was the priority and the decision
would not be made out of hasle.

Nergui asked what the optimal ice building temperature was. Tyler said that it was generally between 10-15
degrees. He said that when temperatures dipped inlo the subzero range, ice building became unprediciable,
given the flow rates from the sprinkler systems. He said that there was lots of math involved with the temperature
and the PSI of the system. He said that anything over 28 degrees was too warm to build ice. Tyler was interested
in seeing how the water from the Reservoir would behave as it would be colder than the water in the tank; he said
that the waler from the tank was typically a bit warmer as it was not exposed to outside air.

Glanc asked if she could put some additional volunteers in touch with OIPI staff. Tyler welcomed any additional
help. Glanc requested that Tyler provide the update to City Council.

Berwanger asked when the last time the Reservoir was used for ice building. Dan Chehayl, OIP! Executive
Director, said that it was over ten years ago.

B. 6:15PM Consideration of November 21, 2017 Minutes:

No commenis.

C. 6:20PM Discussion of Topic 1 of Objectives / Guidelines:

1) Long - Mid - Short Term
a. Organizational Structure

i. Employee qualifications

ii. Funding component
Management Entity
City/Private partnership
Expansion Opportunities (i.e. Cliffs Area)
e. Securing lease ownership

aow

Wood thought that list needed to be flipped: he said that it was simpler to figure out what was currently there, and
what could be done from that point.

Nergui said that the Committee had decided that they would just go through the list and that some things would
needed to be revisited.

Tyler stated that there was a conflict based upon the forgone conclusion that the City was going to take over
operations of the Park. He said that the conlflict needed to be addressed as there were other entities that were
capable of taking over the operation. He said that request for proposal (RFP) option and continued management
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by OIPI or another non-profit entity needed to be given serious consideration in order to make an informed
decision. Without proper discussion, Tyler said that the efiort of the Committee would be wasted.

Wood clarified that the property was currently owned by the City. Batchelder said that there were three owners of
the property where the Ice Park operated: the City, Ouray County and Eric Jacobson.

Glanc asked if Wood was suggesting that the Committee begin by discussing the “securing lease ownership”
objective. Kalie Sickles, Interim City Administrator, asked if the ownership was a hang-up. Wood thought there
could be some conflicts. Koprek said that there was a well-established plat depicting ownership and areas of the
lce Park.

Glanc said that the lease agreement between the City and Jacobson may come into guestion if OIP] was no
longer the operational entity. Larson said that Jacobson had a lease under the Federal Energy Regulatory
Commission (FERC) for the provision of water to the Hydroplant facility. Woed said that Jacobson could not
obstruct the right for alternate accesses. Tyler said that the Ice Park could not function without impeding upon the
penstock. Batchelder requested that Glanc begin a list of potential legal questions that may need to be sent to the
City's attorney. Larson said that the City held agreements with Jacobson and the County for access to non-City
property. She said that the terms of the agreement with Jacobson may change if OIFI was no longer the operator.
Larson suggested that a long term lease agreement between the City and Jacobson be secured. Wood said that
securing long term leases or ownership of the property was one of the first things that needed to be done.

Chehayl said that Jacobson had the right-of-way for water flow and infrastructure improvement; he added that
OIPI had a good working relationship with Jacobson that went beyond merely contractual obligation. Wade stated
that the process needed to move forward in a way that was in collaboration with Jacobson, and that he needed to
be a part of the conversations.

Tyler pointed out that OIP| had a strong relationship with Jacobson, while the City had not always had a positive
working relationship with him. He said that the Committee needed to look at these kinds of factors and consider
which entity was the most well equipped to execute the ongoing operations of the Park.

Wolfe said that Jacobson's had a conflict with the former City Administrator; she said that the City wanted to work
on the relationship and was motivated to take over operations of the lce Park. Nergui said that she believed the
Park was a City-owned resource where all interests could be represented.

Tyler said that further exploration of the current operation was needed; he said that options of restructuring the Ice
Park Board to include the City could be looked into, He did not think that everything about the Ice Park operations
needed to be restructured. Nergui agreed with Tyler, but did not think that that option was being excluded from
the choices. Nergui said that Leo's previous statements indicated that the lce Park Board was ready to move on
from being the governing entity of the operation due to frustrations regarding enforcement and control over the
provision of water. Leo disagreed: he said that Nergui was correct in the Board being frustrated about
enforcement and the lack of control over water; however, the majority of the issues stemmed from not having a
management structure. Leo said that it made the most sense for the Board to approach the City about taking over
operations as they were the contracting entity for the concessionaire's agreement and the lease agreements with
Jacobson and the County. He said that the City was the best equipped to have all the right parts on the table to
manage the park effectively, regardless of who was actually running the Park. Wood asked if that rationale was
the reasoning behind the Board approaching the City in 2015. Leo said it was. He said that the current Board was
comprised of community members that had the history and passion to maintain the operation of the Ice Park;
however, it was a lot to ask for volunteers to continue to manage an entity that was so vital for the local economy.
He said that the Board did not have the ability to train a new entity to operate the Park. He said that the Board
employed a staff to operate the Park, but that the overarching organization was done by volunteers,

Baichelder reminded the group that the City had requested that the Committee offer recommendations on what
they felt was the best management entity. He asked the Committee members to step back from having an “us
versus them” attitude. He said that all of the points needed to be taken into consideration. Batchelder said that it
was clear that one of the reguirements for the management enlity needed to have a degree of authority and
control over aspects of the cperation. He said that OIPI and its slaff clearly had lots of experience and that the
Park may fail it they were to pull out entirely, Tyler agreed; he said that a hybrid organization was the best. He did
not think that neither OIPI nor the City needed to have exclusive management authority.

Wade asked if it was possible for a subcommittee to meet with Jacobson to discuss his take on the situation and
solicit his opinion regarding future plans. Wood suggesied that a letter be drafted from the Committee requesting
that Jacobson attend a future meeting

Trisha Eischied agreed with Tyler's earlier point that there was a presumption that the City was going to run the
operations. Batchelder said that the Committee was merely an advisory group and could only make
recommendations; it was the City's position that it was best for them to take over operations of the Park. Eischied
asked why the Committee was even bothering meeting if that was the presumed decision. Batchelder said that
the City tasked the Committee with working through the various options and that nothing precluded the
Committee from coming forward with a recommendation that the City not take over management operations.

Glanc agreed with Wade and Wood that Jacobson be invited to a future meeting. She said that if there were
specific questions for the City Attorney regarding the lease and interaction with FERC they be sent from the
Interim City Administrator. Batchelder asked if having the City Attorney present for the meeting with Jacabson
would be helpful. Robertson was wary of having the Attorney present; he said that it turned the conversation into
a different matter. Pankow suggested that the Committee invite Jacobseon, not the City or OIPI. The Committee
directed Hollenbeck to invite Jacobson to a future meeting and copy the Committee on the correspondence.
Hollenbeck said that that agreement between the City and the County had recently been revised and expired in
2029,

Batchelder reminded the Committee that as they were thinking of short and long term oplions and
recommendalions, there was no guarantee for who would be on City Council, and there was no guarantee that
volunteers would be willing to serve on the Ice Park Board.
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Pankow asked the Committee to think about what kinds of qualifications a new entity would have to have. She
said that there was obviously a need for the entity to have the authority to make decisions and to have the unique
knowledge of what it would take to operate the Park. She encouraged the Committee to look at creating
something from scratch to help capture the specific needs of the operaling entity. Batchelder confirmed with
Pankow that she was not advocating for setting up a new entity, but was |ooking at the management entily as a
“blob,” and determining the certain components that “blob™ needed to have. Pankow agreed. She said that in
order to determine the best management structure, the expertise and qualifications needed to be determined.

Tyler felt that OIPI already had the gualifications and expertise, He recognized that there were weaknesses
currently; however, those concerns could be addressed. He said that OIPI was far ahead of the City in terms of
knowledge, expertise and purpose. Batchelder asked if Tyler was suggesting that the Committee use OIPI as the
model for the structure. Tyler said that for the transition period he was absolutely advocating for that. Aside from
the OIPI Board currently being the weak link, the rest of the operation was functioning well. Tyler said that the
sport had grown and that the Park had not declined. He said the entity was doing everything in their power to
move in a positive direction.

Robertson said that the main hang up was that the capability resided in one entity and the control resided in
another; ideally, a hybrid organization would be best, but that collaboration was going to take time and that the
Committee needed to make recommendations to help the transition. Next, the Committee could figure out what
the hybrid organization was going to look like. Wolfe agreed, but disagreed with Tyler that there had not been a
decline in the Park. She said that the reason the Committee was convened was that because there had been a
decline in the Park in the past few years. Glanc said that the purpose of these meetings was not to attack one
side or another. She said that the Committee heard and recognized the knowledge and passion that OIPI had and
that the Board felt a lack of control. Glanc said that she had a hard time understanding how there was a feeling of
lack of control and asked for further clarification. She suggested that the Committee develop a pro/con list for
each of the three entity options.

Wood asked if it was the intent of the City to eslablish a Parks and Recreation Department within the City. Glanc
salid that it was.

Berwanger asked Wolfe for clarification regarding her statement that the Park had declined. Wofle said that there
was vast knowledge and that the different sides were not pulling their abilities together. She said that Park did not
offer the routes it had historically, and that it led to overcrowding. She encouraged both sides to come together
and to stop attacking one another. She added that OIP| was not the only entity capable of running the Park. Tyler
said that he was not implying that the City was incapable of running the Park’s operations. He questioned the
City's capability to execute given their competing priorities.

Batchelder recommended that the Committee develop a pro / con list for each of the three entities. He said that
the managing entity needed to have a degree of contro! that it did not currently have. Wood added that
enforcement and regulations were also beyond the current contral of OIPI. Batchelder said that there were also
concerns about accountability. He said that a path for finding out information and making complaints or changes
needed to be clear lo users. Wade suggested that instead of a pro / con list, the Committee engage in a
brainstorming activity that identified assetls, qualities and capabilities of each option. He said that it would enable
the Committee to look view the options in a more neutral manner without insering toe many emotions. Wood
added that a timeline was needed. Baichelder agreed with both Wade and Wood. He said that the Management
Agreement between the City and OIPI expired in May 2018 and that City Council needed some time prior to that
to consider the Committee’s recommendation.

Michael O’'Donnell thought that the asset, quality and capability brainstorming activity was key. He suggssted that
the Commitiee members take time to consider the worksheet and discuss it at the next meeting.

Eischied thought that the activity still divided the group. Wood said that the activity corresponded with Pankow's
earlier statement about determining capabilities by breaking down the tasks of the Park and letting whoever was
best gualified to take over management rise to the top based on their abilities and gualifications. Glanc brought up
that the Committee kept returning to the question of who the best management entity was. She said that
Committee could not move forward without first coming up with a general idea of the management entity. Tyler
agreed.

Batchelder said the Committee would start with the brainstorm activity, then put together and distribute a draft
prior to the next meeting.

[From this point forward, the group began a brainstorming session listing the assets, qualities and capabilities of
each option. Glanc began writing the Committee’s contributions on the whiteboard.}

Berwanger said that there were many unknowns under the RFP option. He said that it was safe to speculate that
the option would bring higher capital and budget. Wolfe asked if the business would have complete control of the
Park. Berwanger was not making a suggestion on the ownership or lease, as it depended upon the scope.
Batchelder said that, ultimately, the City owned the property and that it would ensure a degree of accountability.

Wood said that if there was any sort of injury to lce Park employees or users, the all of the land owners would
likely be brought into a lawsuit. He said, fundamentally, the City owned the property and was the contracting
entity; he asked what the basic framework the entity had to fit into to provide the largest revenue or best possible
return to the City.

Larson said that the Committee could help develop the characteristics that could inform the RFP development.
She said that the Committee needed lo help delermine those characteristics.

Robertson said that the City was going to have certain characteristics and OIP| was going to have others. He said
that the RFP oplion was going to need to have the characteristics of both the City and OIPI.

Glanc suggested that each entity be labeled as something neutral. She suggested: “RFP;" “Non-Profit” and “City."

Pankow said that an asset of the City was control of water. She suggested that the non-profit be designated as a
“recreational non-profit,” Chehayl agreed but said that the entity should really be listed as “OIPI" as no other entity
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had the operational knowledge to perform the tasks. Ultimately, the Committee settled upon the management
entity options of “RFP"; “OIPI / Recreational Non-Prolit’; and “City."

Batchelder said that, under state law, the only way an operation like the Park was tenable was if it was under the
umbrelia of a governmental entity to be covered by governmental immunity. Batchelder said that immunity would
become endangered if the Park decided to start charging for use. Tyler said that in order for the Park to step into
the next phase of its existence, it needed to start charging for use. He had heard anecdotally that if the Park
began charging for use, the City would have to pay back Go Outdoors Colorado (GOCO) for the grant funds used
to purchase the propenrties. Larson said that was not true; she said the concern was that if the Park started
charging for use the governmental immunity protections were revoked.

Wade summed up the conversation by siating that a quality of the City was governmental immunity. Nergui said
that another asset of the City was the Public Works and Police Depariments, allowing them a degree of
infrastructure and control.

Chehayl said that the City was subject to employee and Council turnover. Tyler agreed and added that OIPI had
as strong sense of accountability and had a history of responding to input from users and members.

Pankow said that an asset of the recreational non-profit / OIPI was the strong relationship with existing sponsors,
institutions, and industry leaders.

Wood said that a quality of the RFP opiion was contractually guaranteeing annual revenue to the City for
operation of the Park. Batchelder asked if the City was contemplating the Ice Park as a direct revenue source.
Larson said that was a piece of the discussions. Wood asked if the City was positioned to charge at the lce Park
in a similar manner that was done with the Hot Springs Pool. Berwanger said that it would be nearly impossible
for a non-profit to charge for use. Wood said that the RFP option would guarantee income to the City thorough a
contract. He said that the amount was irrelevant; the City would be receiving some sort of revenue.

Wade asked if Jacobson would lose the recreational status of his property if CIPI was no longer in the picture.
Glanc would ask the City Atlorney. Batchelder asked that Glanc ask the City Attorney if there was any way 1o
prolect that status if there as a change.

Raobertson did not think that the Committee should make the forgone conclusion that there would be a revenue
stream for the City as the result of selecting any of the operating entities. He said that if the lce Park became
viewed as a cash cow for the City, the soul of the Ice Park was lost. Wood clarified that he was simply suggesting
it as a means to fund the future Parks and Recreation Depariment. He added that a version of the management
agreement stipulated that OIP| would pay the City $5,000. Glanc added that guides were charged to operate
within the Park and that the revenue went ta the City; she suggested that the Committee look at other ways for
charging, not just charging individual users. Leo asked for more information regarding guides paying the City for
operating within the Park. Glanc said that it was a voluntary fee paid by the guides. Wade agreed that the fees
were voluntarily granted from operators to the City in support of the process.

Pankow said that a capability of the RFP and the recreational non-profits option was 1o run a successful lce
Festival. Glanc said that operation of the Park and administration of the Festival was two separate things. She
said that at no point did the City want to put on the Ice Fest.

Pankow asked if the City's benefit structure could be included as an asset. She said that the City had an
established structure for administering employee benefits. She thought it was an added burden for a non-profit io
develop a human resources department. Chehayl said that OIP| employees were paid well and qualified for yearly
raises. He said that the organization had retained the same group of farmers, more or less, for the past few years.
Chehayl spoke to Wood's earlier point that OIP] would pay $5,000 to the City under the terms of the Management
Agreement; he said that the payment came with certain provisions, like guaranteeing a water allotment.
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