Est. 1883

B E N D ﬁLAPINE

S © ’1 o () I S

EDUcCATING THRIVING CITIZENS

Bend-La Pine Schools

School Board Work Session Meeting Agenda
August 24, 2021, 5:30 PM

Location:
Cisco WebEx

1. Call to Order
Speaker(s): Chair Barnes Dholakia
2. Review of Agenda
Speaker(s): Chair Barnes Dholakia
Description: Any changes to the Agenda after posting on August 20, 2021, are shown below.
e August 24,2021:
o Meeting location updated to Virtual and will be livestreamed on the BLS SchoolBoard YouTube page.
o Superintendent's Report
= Meals - updated language
o Work Session Documents Added:
= QOregon Government Ethics Law
=  Policy for Blocking or Banning
3. Action Items

A. Surplus Real Property at Caldera High School Site 3
Speaker(s): Mike Tiller, Executive Director of Facilities
Attachments:
Executive Summary - Caldera High School Surplus Property 3
Resolution 1922: Declaration of Land Surplus 4
Exhibit A 5

B. Sale of District Surplus Land on the West Property Boundary of Caldera High School
Speaker(s): Mike Tiller, Executive Director of Facilities

1. 7,348 square foot parcel 9

Attachments:
Executive Summary-Sale of Caldera High School Surplus Property 7,348 sq ft parcel 9
Exhibit A-Sale of Caldera High School Surplus Property 7,348 sq ft parcel 10
2. 9,047 square foot parcel 12

Attachments:
Executive Summary-Sale of Caldera High School Surplus Property 9,047 sq ft parcel 12
Exhibit A-Sale of Caldera High School Surplus Property 9,047 sq ft parcel 13
4. Policies and Regulations in Review 15

Speaker(s): Superintendent Cook
Description: List of District Policies and/or Procedures that are currently under review by the District.
Attachments:

Exec Summary Policy & Regulation Review 8.24.21

DLCA-AR travel procedure 8.9.21 DRAFT

Bend-La Pine Schools meetings comply with open meeting laws and accessibility requirements. Please contact Bend-La Pine Schools at 541-355-1001 if you need 16
accommodation to participate in the board meeting. Please call at least 48 hours prior to the scheduled meeting date. Thank you.


https://www.youtube.com/channel/UCc2kN9FvKl-Qw3dRvmXHXhw

JFCA-AR draft 8.24.21 19
5. Superintendent's Report 21
Speaker(s): Superintendent Cook
Description: Appendix A: Bend-La Pine Schools Continuation of In-Person Instruction 2021-22

Attachments:
Appendix A Bend-La Pine Schools Continuation of In-Person Instruction 2021-22 21
Meals - Updated language 24
6. Work Session 25

Speaker(s): Legal Services Program, High Desert Education Service District
Description: Lauren Lester, Melinda Thomas, and Greg Colvin, attorneys for High Desert Education Service
District, will present on the following items:

e legal services program

e The School Board as a governance model

e General legal duties

e Public Records and Public Meetings

e Board Member interactions and best practices

e Conflicts of Interest and OGEC

e Mandatory Child Abuse Reporters

e Hearings

Attachments:
Legal Presentation 8.24.21 25
Legal Presentation Reference Materials 8.24.21 26
Guide for Public Officials (2021) 61
Policy for Blocking or Banning 114

7. Board Comments
Description: Board members will each have an opportunity to provide any comments or thoughts before the
meeting is adjourned.

8. Adjourn
Description: Meeting will be adjourned with next Regular School Board Business Meeting scheduled for
September 14, 2021.

Bend-La Pine Schools meetings comply with open meeting laws and accessibility requirements. Please contact Bend-La Pine Schools at 541-355-1001 if you need
accommodation to participate in the board meeting. Please call at least 48 hours prior to the scheduled meeting date. Thank you.



ACTION ITEM: Surplus Real Property at Caldera High School Site
PRESENTED BY: Mike Tiller, Executive Director of Facilities

EXECUTIVE SUMMARY:

The property includes two remnants of land along the west border of Caldera High School,
leftover after the dedication of Caldera Road. The remnants are approximately 7,348 and 9,047
square feet. They are part of the larger Caldera High School property and located between
Caldera Road and the abutting homeowners. Because they are between the road and the
homeowners, they are not usable by Bend-La Pine Schools. They cannot be sold as separate lots,
so the only possible use would be to the homeowners to give them more yard space. Our Realtor
Agent of Record marketed the remnants to the homeowners, who both made offers to
purchase. The District does not have a need for these remnants we are asking the Board to
declare the property surplus.

Once surplus, the District intends to sell the remnants of property to the homeowners after
completing a lot line adjustment process with the City of Bend.

RECOMMENDED MOTION: | move to approve Resolution 1922 Declaration of Land Surplus.



Administrative School District No. 1
Bend-La Pine Schools

Resolution No. 1922
Declaration of Land Surplus

WHEREAS The District owns a strip of land west of Caldera High School and west of Caldera Road
which is isolated from the school;

WHEREAS This land is adjacent to two parcels owned by neighboring homeowners and the
District has no plans to use this land;

WHEREAS The District real estate agent of record marketed the land and the two neighboring
homeowners have asked to purchase abutting portions of the land to add to their adjacent lots,
which is the only other potential use for the land given the location, shape of the land and access
to the land;

WHEREA Due to these unique factors, no other parties, including public entities would be able to
use the land;

WHEREAS It is in the best interest of the District to sell this land to the neighboring homeowners
through this procedure;

BE IT RESOLVED that the Board of Directors of Administrative School District No. 1, Deschutes
County, declare the following District-owned land surplus:

The portions of the remnant of land created by the dedication of land for Caldera Road
totaling approximately 7,348 and 9,047 square feet, as described on attached Exhibit A.

Moved by Seconded by
Yes votes

Chair
No votes

Vice Chair
Dated this day of August 2021.

Board Secretary
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DOWL

EXHIBIT ___
LEGAL DESCRIPTION FOR TRANSFER PROPERTY
TAX LOT 18121600 00100 (PROPERTY #1) TO TAX LOT 181216DC 03900 (PROPERTY #2)
CITY OF BEND PROPERTY LINE ADJUSTMENT PLPLAM20210701

A TRACT OF LAND LOCATED IN THE SOUTHEAST ONE-QUARTER OF THE SOUTHEAST
ONE-QUARTER (SE1/4 SE1/4) OF SECTION 16, TOWNSHIP 18 SOUTH, RANGE 12 EAST OF
THE WILLAMETTE MERIDIAN, DESCHUTES COUNTY, OREGON, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 1 OF THE PLAT “COLUMBIA ESTATES”
RECORDED JULY 30, 1981 IN PLAT CABINET C, PAGE 32 OFFICIAL RECORDS OF
DESCHUTES COUNTY, OREGON; SAID CORNER MARKED BY A 1/2" DIAMETER IRON ROD;
THENCE ALONG THE EASTERLY LINE OF SAID PLAT, NORTH 00° 17' 00" EAST, 78.37 FEET;

THENCE LEAVING THE EASTERLY LINE OF SAID PLAT, SOUTH 89° 54' 30" EAST, 96.15 FEET
TO A POINT OF NON-TANGENT CURVATURE;

THENCE, PARALLEL WITH AND 5.00 FEET WESTERLY OF THE WESTERLY RIGHT OF WAY
OF SE CALDERA DRIVE, ALONG THE ARC OF A 159.00 FOOT RADIUS CURVE TO THE RIGHT,
THROUGH A CENTRAL ANGLE OF 28° 52' 02", AN ARC LENGTH OF 80.11 FEET (THE CHORD
OF WHICH BEARS SOUTH 08° 41' 08" WEST A DISTANCE OF 79.26 FEET) TO A POINT ON
THE NORTHERLY LINE OF THAT PROPERTY DESCRIBED IN STATUTORY WARRANTY DEED
TO MICHAEL TORVIK, RECORDED JANUARY 11, 2021, VOLUME 2021, PAGE 01940
DESCHUTES COUNTY OFFICIAL RECORDS;

THENCE ALONG SAID NORTHERLY LINE, NORTH 89° 54' 30" WEST, 84.57 FEET TO THE
POINT OF BEGINNING.

HEREIN DESCRIBED LAND CONTAINS 7,348 SQUARE FEET, MORE OR LESS.

SUBJECT TO ANY EASEMENTS, RESTRICTIONS AND RIGHTS OF WAY OF RECORD AND
THOSE COMMON AND APPARENT ON THE LAND.

HEREIN BEARINGS ARE BASED ON RECORD OF SURVEY FILED JULY 26, 2019 AS CS19969
IN THE DESCHUTES COUNTY SURVEYOR'S OFFICE.

(" REGISTERED

PROFESSIONAL
LAND SURVEYOR

Digitally signed by Brian Coursen
Date: 2021.07.19 10:38:35 -07'00'

OREGON
DECEMBER 11, 2012
BRIAN C. COURSEN

\ 86998

Renews: 12-31-2021

541-385-4772 w 963 SW Simpson Avenue, Suite 200 = Bend, Oregon 97702 m www.dowl.com
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DOWL

EXHIBIT __
LEGAL DESCRIPTION FOR TRANSFER PROPERTY
TAX LOT 18121600 00100 (PROPERTY #1) TO TAX LOT 181216DC 03600 (PROPERTY #2)
CITY OF BEND PROPERTY LINE ADJUSTMENT PLPLAM20210702

A TRACT OF LAND LOCATED IN THE SOUTHEAST ONE-QUARTER OF THE SOUTHEAST
ONE-QUARTER (SE1/4 SE1/4) OF SECTION 16, TOWNSHIP 18 SOUTH, RANGE 12 EAST OF
THE WILLAMETTE MERIDIAN, DESCHUTES COUNTY, OREGON, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 2 OF THE PLAT “COLUMBIA ESTATES"
RECORDED JULY 30, 1981 IN PLAT CABINET C, PAGE 32 OFFICIAL RECORDS OF
DESCHUTES COUNTY, OREGON; SAID CORNER MARKED BY A 3" DIAMETER ALUMINUM
DISC MARKED “INITIAL POINT COLUMBIA ESTATES", THENCE SOUTH 89° 54' 30" EAST, 41.48
FEET TO A POINT OF NON-TANGENT CURVATURE;

THENCE, PARALLEL WITH AND 5.00 FEET WESTERLY OF THE WESTERLY RIGHT OF WAY
OF SE CALDERA DRIVE THE FOLLOWING TWO (2) COURSES:

THENCE ALONG THE ARC OF A 441.00 FOOT RADIUS CURVE TO THE LEFT,
THROUGH A CENTRAL ANGLE OF 07° 52' 12", AN ARC LENGTH OF 60.57 FEET (THE
CHORD OF WHICH BEARS SOUTH 28° 59' 02" EAST A DISTANCE OF 60.53 FEET) TO
A POINT OF REVERSE CURVATURE;

THENCE ALONG THE ARC OF A 159.00 FOOT RADIUS CURVE TO THE RIGHT,
THROUGH A CENTRAL ANGLE OF 27° 10' 16", AN ARC LENGTH OF 75.40 FEET (THE
CHORD OF WHICH BEARS SOUTH 19° 20' 00" EAST A DISTANCE OF 74.70 FEET) TO
A POINT OF NON-TANGENCY,;

THENCE NORTH 89° 54' 30" WEST, 96.15 FEET TO A POINT ON THE EASTERLY LINE OF SAID
PLAT “COLUMBIA ESTATES”;

THENCE ALONG SAID EASTERLY LINE, NORTH 00° 17' 00" EAST, 123.35 FEET TO THE
POINT OF BEGINNING.

HEREIN DESCRIBED LAND CONTAINS 9,047 SQUARE FEET, MORE OR LESS.

SUBJECT TO ANY EASEMENTS, RESTRICTIONS AND ’ REGISTERED N
RIGHTS OF WAY OF RECORD AND THOSE COMMON AND PROFESSIONAL
APPARENT ON THE LAND. LAND SURVEYOR
HEREIN BEARINGS ARE BASED ON RECORD OF SURVEY Digitally signed by Brian Coursen
FILED JULY 26, 2019 AS CS19969 IN THE DESCHUTES Date: 2021.07.19 10:40:52 -07'00'
COUNTY SURVEYOR'S OFFICE. OREGON

DECEMBER 11, 2012
BRIAN C. COURSEN
_ 86998 )

Renews: 12-31-2021

541-385-4772 = 963 SW Simpson Avenue, Suite 200 m Bend, Oregon 97702 m www.dowl.com



ACTION ITEM:
Sale of District Surplus Land on the West Property Boundary of Caldera High School

PRESENTED BY: Mike Tiller, Executive Director of Facilities

EXECUTIVE SUMMARY:
This transaction includes the sale of District-owned land at the west edge of Caldera High School,
separated from the school by Caldera Road.

This 7,348 square foot parcel is a remnant of the Caldera property left after Caldera Road was
built. The District real estate agent of record marketed the land and the adjacent homeowner
asked to purchase the land to add to their lot. As part of this transaction the district acquired an
easement of 368 square feet adjacent to the existing sidewalk. The net square footage for this
transaction is 6,980. This is the only potential use for the land given the location, shape of the
land and access to the land. Due to these unique factors, no other parties, including public
entities would be able to use the land so no other marketing outreach was conducted. The
agreed upon sales price is $25,000.00.

RECOMMENDED MOTION: | move to approve the sale of District remnant land at Caldera High
School as described on the attached Exhibit A for $25,000.00.
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DOWL

EXHIBIT ___
LEGAL DESCRIPTION FOR TRANSFER PROPERTY
TAX LOT 18121600 00100 (PROPERTY #1) TO TAX LOT 181216DC 03900 (PROPERTY #2)
CITY OF BEND PROPERTY LINE ADJUSTMENT PLPLAM20210701

A TRACT OF LAND LOCATED IN THE SOUTHEAST ONE-QUARTER OF THE SOUTHEAST
ONE-QUARTER (SE1/4 SE1/4) OF SECTION 16, TOWNSHIP 18 SOUTH, RANGE 12 EAST OF
THE WILLAMETTE MERIDIAN, DESCHUTES COUNTY, OREGON, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 1 OF THE PLAT “COLUMBIA ESTATES”
RECORDED JULY 30, 1981 IN PLAT CABINET C, PAGE 32 OFFICIAL RECORDS OF
DESCHUTES COUNTY, OREGON; SAID CORNER MARKED BY A 1/2" DIAMETER IRON ROD;
THENCE ALONG THE EASTERLY LINE OF SAID PLAT, NORTH 00° 17' 00" EAST, 78.37 FEET;

THENCE LEAVING THE EASTERLY LINE OF SAID PLAT, SOUTH 89° 54' 30" EAST, 96.15 FEET
TO A POINT OF NON-TANGENT CURVATURE;

THENCE, PARALLEL WITH AND 5.00 FEET WESTERLY OF THE WESTERLY RIGHT OF WAY
OF SE CALDERA DRIVE, ALONG THE ARC OF A 159.00 FOOT RADIUS CURVE TO THE RIGHT,
THROUGH A CENTRAL ANGLE OF 28° 52' 02", AN ARC LENGTH OF 80.11 FEET (THE CHORD
OF WHICH BEARS SOUTH 08° 41' 08" WEST A DISTANCE OF 79.26 FEET) TO A POINT ON
THE NORTHERLY LINE OF THAT PROPERTY DESCRIBED IN STATUTORY WARRANTY DEED
TO MICHAEL TORVIK, RECORDED JANUARY 11, 2021, VOLUME 2021, PAGE 01940
DESCHUTES COUNTY OFFICIAL RECORDS;

THENCE ALONG SAID NORTHERLY LINE, NORTH 89° 54' 30" WEST, 84.57 FEET TO THE
POINT OF BEGINNING.

HEREIN DESCRIBED LAND CONTAINS 7,348 SQUARE FEET, MORE OR LESS.

SUBJECT TO ANY EASEMENTS, RESTRICTIONS AND RIGHTS OF WAY OF RECORD AND
THOSE COMMON AND APPARENT ON THE LAND.

HEREIN BEARINGS ARE BASED ON RECORD OF SURVEY FILED JULY 26, 2019 AS CS19969
IN THE DESCHUTES COUNTY SURVEYOR'S OFFICE.

(" REGISTERED

PROFESSIONAL
LAND SURVEYOR

Digitally signed by Brian Coursen
Date: 2021.07.19 10:38:35 -07'00'

OREGON
DECEMBER 11, 2012
BRIAN C. COURSEN

\ 86998

Renews: 12-31-2021

541-385-4772 w 963 SW Simpson Avenue, Suite 200 = Bend, Oregon 97702 m www.dowl.com



ACTION ITEM:
Sale of District Surplus Land on the West Property Boundary of Caldera High School

PRESENTED BY: Mike Tiller, Executive Director of Facilities

EXECUTIVE SUMMARY:
This transaction includes the sale of District-owned land at the west edge of Caldera High School,
separated from the school by Caldera Road.

This 9,047 square foot parcel is a remnant of the Caldera property left after Caldera Road was
built. The District real estate agent of record marketed the land and the adjacent homeowner
asked to purchase the land to add to their lot. This is the only potential use for the land given the
location, shape of the land and access to the land. Due to these unique factors, no other parties,
including public entities would be able to use the land so no other marketing outreach was
conducted. The agreed upon sales price is $32,237.00.

RECOMMENDED MOTION: | move to approve the sale of District remnant land at Caldera High
School as described on the attached Exhibit A for $32,237.00.
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DOWL

EXHIBIT __
LEGAL DESCRIPTION FOR TRANSFER PROPERTY
TAX LOT 18121600 00100 (PROPERTY #1) TO TAX LOT 181216DC 03600 (PROPERTY #2)
CITY OF BEND PROPERTY LINE ADJUSTMENT PLPLAM20210702

A TRACT OF LAND LOCATED IN THE SOUTHEAST ONE-QUARTER OF THE SOUTHEAST
ONE-QUARTER (SE1/4 SE1/4) OF SECTION 16, TOWNSHIP 18 SOUTH, RANGE 12 EAST OF
THE WILLAMETTE MERIDIAN, DESCHUTES COUNTY, OREGON, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 2 OF THE PLAT “COLUMBIA ESTATES"
RECORDED JULY 30, 1981 IN PLAT CABINET C, PAGE 32 OFFICIAL RECORDS OF
DESCHUTES COUNTY, OREGON; SAID CORNER MARKED BY A 3" DIAMETER ALUMINUM
DISC MARKED “INITIAL POINT COLUMBIA ESTATES", THENCE SOUTH 89° 54' 30" EAST, 41.48
FEET TO A POINT OF NON-TANGENT CURVATURE;

THENCE, PARALLEL WITH AND 5.00 FEET WESTERLY OF THE WESTERLY RIGHT OF WAY
OF SE CALDERA DRIVE THE FOLLOWING TWO (2) COURSES:

THENCE ALONG THE ARC OF A 441.00 FOOT RADIUS CURVE TO THE LEFT,
THROUGH A CENTRAL ANGLE OF 07° 52' 12", AN ARC LENGTH OF 60.57 FEET (THE
CHORD OF WHICH BEARS SOUTH 28° 59' 02" EAST A DISTANCE OF 60.53 FEET) TO
A POINT OF REVERSE CURVATURE;

THENCE ALONG THE ARC OF A 159.00 FOOT RADIUS CURVE TO THE RIGHT,
THROUGH A CENTRAL ANGLE OF 27° 10' 16", AN ARC LENGTH OF 75.40 FEET (THE
CHORD OF WHICH BEARS SOUTH 19° 20' 00" EAST A DISTANCE OF 74.70 FEET) TO
A POINT OF NON-TANGENCY,;

THENCE NORTH 89° 54' 30" WEST, 96.15 FEET TO A POINT ON THE EASTERLY LINE OF SAID
PLAT “COLUMBIA ESTATES”;

THENCE ALONG SAID EASTERLY LINE, NORTH 00° 17' 00" EAST, 123.35 FEET TO THE
POINT OF BEGINNING.

HEREIN DESCRIBED LAND CONTAINS 9,047 SQUARE FEET, MORE OR LESS.

SUBJECT TO ANY EASEMENTS, RESTRICTIONS AND ’ REGISTERED N
RIGHTS OF WAY OF RECORD AND THOSE COMMON AND PROFESSIONAL
APPARENT ON THE LAND. LAND SURVEYOR
HEREIN BEARINGS ARE BASED ON RECORD OF SURVEY Digitally signed by Brian Coursen
FILED JULY 26, 2019 AS CS19969 IN THE DESCHUTES Date: 2021.07.19 10:40:52 -07'00'
COUNTY SURVEYOR'S OFFICE. OREGON

DECEMBER 11, 2012
BRIAN C. COURSEN
_ 86998 )

Renews: 12-31-2021

541-385-4772 = 963 SW Simpson Avenue, Suite 200 m Bend, Oregon 97702 m www.dowl.com



REPORT: Policies and Regulations in Review
PRESENTED BY: Dr. Steve Cook

EXECUTIVE SUMMARY:

Beginning with the 2021-22 school year, Bend-La Pine Schools will implement a two-part, policy and
regulation review process. Part one will consist of the district sharing policies and regulations that are
currently in review at a regularly scheduled school board meeting. Following the meeting, the district will
allow time for, and consider public feedback related to the proposed changes. Part two will consist of the
district review of feedback received and presentation of the policies and regulations for action to the
Board of Directors.

The following policies and regulations are currently in review. A brief summary of the proposed changes
are listed below and a redline version each follow this executive summary.

e DLCA-AR: Staff Travel
Updated per diem meal rates for employee travel.

e JFCA-AR: Student Code of Dress
Last revised in 2004, the recommended updates include more inclusive language and clarification
of the goals and values Bend-La Pine Schools seeks to uphold in regards to student dress.

Feedback regarding the proposed changes will be accepted through September 14, 2021 and can be
submitted to Andrea Wilson: andrea.wilson@bend.k12.or.us / 541-355-1111.

The aforementioned policies and regulations will be presented for Board Action at the September 28,
2021 Board Meeting.


mailto:andrea.wilson@bend.k12.or.us

BEND-LA PINE SCHOOLS Name: Staff Travel
Administrative School District No. 1 Section: Fiscal
Deschutes County, Oregon Code: DLCA-AR
ADMINISTRATIVE REGULATION

District travel procedures are applicable regardless of whether the source of funds is the general fund
sub-funds, grants, capital projects or any other District fund. It is the intent of the District that, when travel
is necessary, the employee may travel safely and comfortably, but not extravagantly. The employee will
always consider cost when making lodging and rental car selections.

Travel Approval
1. All travel must be approved in advance by an administrator overseeing the school or department.

2. Lodging:
¢ Alllodging must have the approving signature of an administrator overseeing the school,
department or level of the staff member.
e If the cost of the hotel/motel is greater than $100, inclusive of all taxes and other fees, a second
approval is required from the site administrator's level supervisor.

3. Meal Per Diem:
e Reimbursement for meals incurred while traveling overnight will be calculated on a per diem
basis.
e |t the employee is not traveling overnight, meal per diem may be granted on a case by case
basis.
e The per diem rates are as follows:
= Breakfast $15.00 $10
= Lunch $15.00 $16
* Dinner $25.00 $20
e With appropriate paperwork, the staff member may ask for the meal per diem in advance of their
travel.
e The staff member is not required to submit receipts when meal per diem is provided.
e Perdiemis only allowed for meals that are not paid by the District elsewhere (ie included in
conference registration).

4. Travel by Personal Car - Local Use:

e Travelers may occasionally find it necessary to use their private automobiles while on district
business. Such use should occur only with the knowledge and consent of the traveler's
immediate supervisor.

¢ No mileage reimbursement will be allowed for commuting miles, which are miles from home to
work and work to home.

e Reimbursement rate per mile covers all costs of operating a car. Additional operating expenses
cannot be claimed.

o Mileage reimbursement at the IRS rate can not be claimed by those employees that also receive
a mileage stipend.

5. Travel by Personal Car Out-of-District or Out-of-State:
e Travel in a personal car will be reimbursed at the standard mileage rate set by the Internal
Revenue Service.

o |f aroute other than the shortest one is taken, an explanation must be made.

o Justification for use of personal car for out-of-state travel shall be based on the following:
= When the destination is not conveniently accessible by plane;
=  When various points must be visited and plane schedules are inconvenient;
=  When articles must be carried, and to take them by air would not be feasible;
= Traveler's inconvenience.



10.

Allowable travel charges when employees drive their cars for their own convenience - The District
will pay for transportation at current rate per mile or plane fare (coach seat) plus usual cab fare,
which ever is less. Hotel, meals, cab and other charges will be reimbursed, using as a basis the
time the traveler would have been gone had they used air transportation.

In case a private car is used from home to or from airport or railroad station, mileage for one
round trip and parking will be reimbursed.

Insurance Coverage:

Insurance costs are included as part of the mileage allowance.
All persons operating their private vehicles on behalf of the district must carry personal liability
and property damage insurance in the amounts set forth in Item 3.
District employees are required to carry the insurance listed below with the following limits.
= Personal liability $100,000 per person, $300,000 per accident
= Property damage $ 5,000 per accident
= Uninsured motorist $ 50,000 per accident
=  Personal injury liability $ 50,000 per accident

Accidents Involving Private Cars - Should an employee become involved in an accident while using
their personal car on district business, local or state police should be notified as provided by law.

Combining Official and Vacation Travel (The following applies to employees who wish to take
vacation or other personal leave while on official travel.)

All time away from work caused by traveling by less than the most expeditious means available
(for example, going by route other than direct route or travel by car when air would be faster)
must be charged to appropriate leave, unless otherwise authorized for medical reasons and
approved by the superintendent or designee.

If the employee travels for vacation purposes to any point they would not have visited for
business, they must pay the difference in transportation costs, i.e., the actual fare minus the
"basic transportation cost," defined as the amount the transportation would have cost using the
most direct route, without unnecessary stopovers en route.

All subsistence and local transportation (taxi, car fare, etc.) while on vacation time is paid by the
traveler.

The traveler need not pay any of the basic transportation costs (as defined in 1-2 above, even
though they spend a substantial part of the total time away from home on vacation, provided they
were directed in advance by the district to make the business trip).

Use of Rental Car:

Rental automobiles should be used only when their use will result in savings or otherwise be
more advantageous to the district, or when the use of other transportation is not feasible.
Traveler will rent an automobile that is the lowest cost to the District while suitable for their travel
needs.

Rental cars should be used only for official travel or in lieu of taxi for necessary travel. Any
additional costs incurred for other usage will be the responsibility of the traveler.

Meal Conference and/or Business Entertainment Expenses:

Justifiable and reasonable expenses incurred for entertaining individuals or groups on behalf of
the district will be reimbursed. Such expenditures, which require the approval of the school or site
administrator, include cost of entertaining official visitors, luncheon and dinner conferences,
employee meetings, etc. Itemized receipts are required for reimbursement. The purpose of the
expense and attendees shall be identified on the receipt.

Reimbursement of expenses for activities related to associations of collective bargaining units are
not authorized except as provided by negotiated agreements.



Reviewed: 7/28/08, 8/9/2021
Approved: 7/28/08



BEND-LA PINE SCHOOLS Name: Student Code of Dress
Administrative School District No. 1 Section: Students

Deschutes County, Oregon Code: JFCA-AR
ADMINISTRATIVE REGULATION

Bend-La Pine Schools subscribes to the philosophy that students will be provided with a quality education
in a safe, orderly, and inclusive seeure—and-orderly environment. In this regard, the district has
determined that the presence of certain types of clothing and attire can cause a substantial disruption of,
or material interference with, school activities. Therefore, it is necessary to establish a dress and
grooming policy that communicates both an inclusive space for students of all identities, and a firm

commitment to uninterrupted teaching and learning at all times. designed-to-address-this-issue-

The building administrator shall establish and regularly review school rules, which shall uphold the
following goals in a way that minimizes reasons for conflict and inconsistent discipline: which-reflect
e Maintain a safe learning environment at all times;
e Allow students to wear clothing of their choice that is comfortable, without fear of unnecessary
discipline or body shaming;
o Allow students to wear clothing that expresses their self-identified gender;
o Allow students to wear religious attire without fear of discipline or discrimination;
e Prevent students from wearing clothing with offensive images or language, including profanity,
hate speech, and pornography;
e Prevent students from wearing clothing with images or language depicting or advocating violence
or the use of alcohol or drugs;
e Ensure that all students are treated equitably regardless of gender/gender identification, sexual
orientation, race, ethnicity, body type/size, religion, and personal style;
e Minimize unnecessary barriers to school attendance;
e Ensure all students and staff understand that they are responsible for managing their own
personal “distractions” without regulating individual students’ clothing/self-expression.

To meet the aforementioned values and goals, student code of dress, at all regular school activities, will
include the following guidelines:

1. Footwear appropriate for school activities must be worn at all times. Footwear standards shall be
concerned with health requirements, and with prevention of accidents and injury.

2. Students must wear bottoms (ex: pants, shorts, skirt or dress) and a top (shirt, dress) when at
school or school activities.

3. Clothing and jewelry shall be safe and not include writing, pictures or any other insignia which are
crude, vulgar, profane, sexually suggestive, depicts drugs or alcohol, gang relations, or any illegal
actlvmes or WhICh create a hostile or intimidating environment for others. advocate-racial—ethnic

- All cIothmg shaII be worn in
a reasonable manner that does not expose underwear (with the exception of straps) or private
parts.

5. Articles that prevent identification (such as face masks, except for those worn in compliance with
local health directives e—masks-ete.) are also prohibited, at the discretion of the school
administrator.

6. No student shall wear any article of clothing, jewelry, or accessory, which inthe-opinien-of-the

schoolbuilding-administrater-poses a threat to the physical well-being and safety of the student
or others, as determined by the school administrator.




TFeachers-and-coaches District staff members, with the approval of a site administrator, may modify dress
requirements to accommodate the special needs of certain sports, events, and/or classes, provided that
the modifications uphold the goals and values described in this regulation.

The principal, staff, students and parents/guardians at each school may establish reasonable dress and

grooming regulations for times when students are engaged in extracurricular or other special school
activities.

Reviewed: 5/26/04, 6/7/04, 6/14/04, 6/2021
Approved: 8/2/04



Appendix A

General - Food Service and School Meals

e Students will be expected to wear masks when moving through the food service line.

e Staff should wear masks at all times during meal preparation and service, and during
breaks, except when eating or drinking.

e School staff will maximize physical distance as much as possible when moving students
through the food service lines.

e Students will eat meals outdoors, as weather permits.

o Staff will clean frequently touched surfaces. Surfaces that come in contact with food will
be washed, rinsed, and sanitized before and after meals.

e According to the CDC, given very low risk of transmission from surfaces and shared
objects, there is no need to limit food service approaches to single use items and
packaged meals.

e Schools will promote handwashing before, after, and during shifts, before and after
eating, after using the toilet, and after handling garbage, dirty dishes, blowing noses,or
removing gloves, to name a few ways handwashing will be promoted.

e Schools have improved ventilation in food preparation, service, and seating areas.

e Contact tracing will be implemented, as needed, to identify close contacts who were
without mask(s), and within 6-feet of others, for more than 15 minutes (cumulative in 24
hours).

e Universal, free breakfast will be available at all school sites. Free supper will be available
at select school sites.

Elementary School Meals

e Meals will be eaten outside, within the school fence perimeter, as weather permits.
o Breakfast will be consumed in classrooms.
m Students will maintain 6-feet distancing, to the extent possible, and follow
assigned seating charts.

o Lunch will be eaten outside, within the school fence perimeter, as weather
permits.
m  When eating outside is not possible, groups of students will eat in
designated areas inside the school.
m  When eating lunch indoors, students will maintain 6-feet distancing, to the
extent possible, and follow assigned seating charts.

Middle School Meals
e Meals will be eaten outside, within the school fence perimeter, as weather permits
o When eating outside is not possible, groups of students will eat in designated

areas inside the school.

o Social distancing of 6-feet, to the extent possible, will be expected to be



maintained indoors.

High School Meals

e Meals will be eaten outside, as weather permits
o When eating outside is not possible, groups of students will eat in designated
areas inside the school.

o Social distancing of 6-feet, to the extent possible, will be expected to be
maintained indoors.



Grouping and Contact Tracing

Elementary School Grouping and Contact Tracing

e Students on the same bus are considered a group.
o In the event of a positive case, drivers will be asked for seating charts and
interviewed regarding student adherence to distancing and masking. Positive
students may be interviewed for close contact information.

e Students in the same grade level are considered a group.
o Teachers will keep seating charts and maintain 3-feet of distance between
students, to the extent possible.
o During small group instruction of students at the same grade level, teachers will
maintain seating charts, enforce 3-feet of distance between students, to the
extent possible.

e Teachers are expected to keep seating charts for the purpose of contact tracing.
Middle School Grouping and Contact Tracing

e Students on the same bus are considered a group.
o In the event of a positive case, drivers will be asked for seating charts and
interviewed regarding student adherence to distancing and masking. Positive
students may be interviewed for close contact information.

e Athletics and activities are considered a group.
o In the event of a positive case, coaches and/or staff will be interviewed regarding
student adherence to distancing and masking. Positive students may be
interviewed for close contact information.

e Teachers are expected to keep seating charts for the purpose of contact tracing.
High School Grouping and Contact Tracing

e Students on the same bus are considered a group.
o Inthe event of a positive case, drivers will be asked for seating charts and
interviewed regarding student adherence to distancing and masking. Positive
students may be interviewed for close contact information.

e Athletic and activities teams are considered a group.
o In the event of a positive case, coaches and/or staff will be interviewed regarding
student adherence to distancing and masking. Positive students may be
interviewed for close contact information.

e Teachers are expected to keep seating charts for the purpose of contact tracing.



Meals

The expectation at K-8 schools is that students will eat lunch outdoors, with a social distance of
6-feet, unless inclement weather prevents doing so.

Students in grades 9-12 are highly encouraged to eat lunch outdoors unless inclement weather
prevents doing so. Social distancing while eating outdoors is highly encouraged.

Six feet of social distancing will be maintained when meals are eaten in indoor designated
areas at K-8 schools.

Six feet of social distancing will be maintained, to the extent possible, when meals are eaten in
indoor, designated areas at 9-12 schools.
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BEND LLA PINE SCHOOLS

BOARD MEMBER ORIENTATION
Lauren Lester, Melinda Thomas, and Greg Colvin Attorneys

Legal Services Program, High Desert Education Service District
August 24, 2021

Introduction:
A. Attorneys/Legal Services Program
B. The School Board as a Governance Model

General Legal Duties:
A. School Board as legal entity — ORS 332.072-.105
B. Quorum & Majority — ORS 332.055

Public Records & Public Meetings:

A. Public Records — ORS 192.311-.431
1. Presumptive openness
2. Creation of records/ Public records requests (email considerations)
3. Parallel laws

B. Public Meetings — ORS 192.610-.690
1. Subject meetings
2. Notice
3. Executive Session — ORS 192.660
a. Media attendance
b. Confidentiality
c. Final decisions

Board Member Interactions & Best Practices:
A. Governance, Politics & Democracy

B. Confidentiality — Student & Personnel Records
C. Teamwork/Dealing with differences

Conflicts Of Interest & OGEC: (Board member responsibility)
A. Prohibited Actions — ORS 244.040 (1) & (4)

B. Potential Conflicts — ORS 244.020(12) & 244.120-.130

C. Actual Conflicts — ORS 244.020(1) & 244.120-.130

Mandatory Child Abuse Reporters (ORS 419B.005):
A. 24/7 Obligation
B. Report to DHS or Law Enforcement

Hearings:

A. Complaints

B. Probationary Licensed Staff — Dismissal & Non-renewal — ORS 342.835
C. Other Staff — Demotion & Dismissal — ORS 332.544

D. Expulsion



Board Orientation:
Selected Reference Materials

General Legal Status and Duties

332.072 Legal status of school districts.

All school districts are bodies corporate, and the district school board is authorized to transact
all business coming within the jurisdiction of the district and to sue and be sued. Pursuant to law,
district school boards have control of the district schools and are responsible for educating
children residing in the district.

332.055 Quorum; transaction of business.

A majority of the members of the district school board shall constitute a quorum. A less
number may meet and adjourn from time to time and compel the presence of absent members.
The affirmative vote of the majority of members of the board is required to transact any business.

332.057 Duties to be performed at meetings on record.

Any duty imposed upon the district school board as a body must be performed at a regular or
special meeting and must be made a matter of record.

332.107 Rules for school government.
Each district school board shall establish rules for the government of the schools and

pupils consistent with the rules of the State Board of Education.

Public Records

192.311 Definitions

seskosk

(5) (a) “Public record” includes any writing that contains information relating to the conduct of
the public’s business, including but not limited to court records, mortgages, and deed records,
prepared, owned, used, or retained by a public body regardless of physical form or characteristics.

(b) “Public record” does not include any writing that does not relate to the conduct of the public’s
business and that is contained on a privately owned computer.

skesksk

(7) “Writing” means handwriting, typewriting, printing, photographing, and every means of
recording, including letters, words, pictures, sounds, or symbols, or combination thereof, and all
papers, maps, files, facsimiles or electronic recordings.

192.314 Right to inspect public records; notice to public body attorney.



(1) Every person has a right to inspect any public record of a public body in this state, except as
otherwise expressly provided by ORS 192.338, 192.345 and 192.355.

(2)(a) If a person who is a party to a civil judicial proceeding to which a public body is a party, or
who has filed a notice under ORS 30.275 (5)(a), asks to inspect or to receive a copy of a public
record that the person knows relates to the proceeding or notice, the person must submit the
request in writing to the custodian and, at the same time, to the attorney for the public body.

(b) For purposes of this subsection:
(A) The attorney for a state agency is the Attorney General in Salem.
(B) “Person” includes a representative or agent of the person. [Formerly 192.420]

192.324 Certified copies of public records; fees; waiver or reduction.

(1) A public body that is the custodian of any public record that a person has a right to inspect
shall give the person, upon receipt of a written request:
(a) A copy of the public record if the public record is of a nature permitting copying; or
(b) A reasonable opportunity to inspect or copy the public record.

(2) If an individual who is identified in a public body’s procedure described in subsection (7)(a)
of this section receives a written request to inspect or receive a copy of a public record, the public
body shall within five business days after receiving the request acknowledge receipt of the
request or complete the public body’s response to the request. An acknowledgment under this
subsection must:

(a) Confirm that the public body is the custodian of the requested record;

(b) Inform the requester that the public body is not the custodian of the requested record; or

(c) Notify the requester that the public body is uncertain whether the public body is the
custodian of the requested record.

(3) If the public record is maintained in a machine readable or electronic form, the public body
shall provide a copy of the public record in the form requested, if available. If the public record is
not available in the form requested, the public body shall make the public record available in the
form in which the public body maintains the public record.

4) (a) The public body may establish fees reasonably calculated to reimburse the public
body for the public body’s actual cost of making public records available, including costs for
summarizing, compiling or tailoring the public records, either in organization or media, to meet
the request.

(b) The public body may include in a fee established under paragraph (a) of this
subsection the cost of time spent by an attorney for the public body in reviewing the public
records, redacting material from the public records or segregating the public records into exempt
and nonexempt records. The public body may not include in a fee established under paragraph (a)
of this subsection the cost of time spent by an attorney for the public body in determining the
application of the provisions of ORS 192.311 to 192.478.

(¢) The public body may not establish a fee greater than $25 under this section unless the
public body first provides the requester with a written notification of the estimated amount of the
fee and the requester confirms that the requester wants the public body to proceed with making
the public record available.



(d) Notwithstanding paragraphs (a) to (c¢) of this subsection, when the public records are
those filed with the Secretary of State under ORS chapter 79 or ORS 80.100 to 80.130, the fees
for furnishing copies, summaries or compilations of the public records are the fees established by
the Secretary of State by rule under ORS chapter 79 or ORS 80.100 to 80.130.

(5) The custodian of a public record may furnish copies without charge or at a substantially
reduced fee if the custodian determines that the waiver or reduction of fees is in the public
interest because making the record available primarily benefits the general public.

(6) A requester who believes that there has been an unreasonable denial of a fee waiver or fee
reduction may petition the Attorney General or the district attorney in the same manner as a
requester who petitions when inspection of a public record is denied under ORS 192.311 to
192.478. The Attorney General, the district attorney and the court have the same authority in
instances when a fee waiver or reduction is denied as when inspection of a public record is
denied.

(7) A public body shall make available to the public a written procedure for making public
records requests that includes:

(a) The name of one or more individuals within the public body to whom public records
requests may be sent, with addresses; and

(b) The amounts of and the manner of calculating fees that the public body charges for
responding to requests for public records.

(8) This section does not apply to signatures of individuals submitted under ORS chapter 247 for
purposes of registering to vote as provided in ORS 247.973. [Formerly 192.440]

192.345 Public records conditionally exempt from disclosure.

The following public records are exempt from disclosure under ORS 192.311 to 192.478 unless
the public interest requires disclosure in the particular instance:

(1) Records of a public body pertaining to litigation to which the public body is a party if the
complaint has been filed, or if the complaint has not been filed, if the public body shows that such
litigation is reasonably likely to occur. This exemption does not apply to litigation which has been
concluded, and nothing in this subsection shall limit any right or opportunity granted by
discovery or deposition statutes to a party to litigation or potential litigation.

(2) Trade secrets. “Trade secrets,” as used in this section, may include, but are not limited to,
any formula, plan, pattern, process, tool, mechanism, compound, procedure, production data, or
compilation of information which is not patented, which is known only to certain individuals
within an organization and which is used in a business it conducts, having actual or potential
commercial value, and which gives its user an opportunity to obtain a business advantage over
competitors who do not know or use it.

(3) Investigatory information compiled for criminal law purposes. The record of an arrest or
the report of a crime shall be disclosed unless and only for so long as there is a clear need to delay
disclosure in the course of a specific investigation, including the need to protect the complaining
party or the victim. Nothing in this subsection shall limit any right constitutionally guaranteed, or



granted by statute, to disclosure or discovery in criminal cases. For purposes of this subsection,
the record of an arrest or the report of a crime includes, but is not limited to:

(a) The arrested person’s name, age, residence, employment, marital status and similar
biographical information;

(b) The offense with which the arrested person is charged;

(¢) The conditions of release pursuant to ORS 135.230 to 135.290;

(d) The identity of and biographical information concerning both complaining party and
victim;

(e) The identity of the investigating and arresting agency and the length of the investigation;

(f) The circumstances of arrest, including time, place, resistance, pursuit and weapons used;
and

(g) Such information as may be necessary to enlist public assistance in apprehending fugitives
from justice.

(4) Test questions, scoring keys, and other data used to administer a licensing examination,
employment, academic or other examination or testing procedure before the examination is given
and if the examination is to be used again. Records establishing procedures for and instructing
persons administering, grading or evaluating an examination or testing procedure are included in
this exemption, to the extent that disclosure would create a risk that the result might be affected.

(5) Information consisting of production records, sale or purchase records or catch records, or
similar business records of a private concern or enterprise, required by law to be submitted to or
inspected by a governmental body to allow it to determine fees or assessments payable or to
establish production quotas, and the amounts of such fees or assessments payable or paid, to the
extent that such information is in a form that would permit identification of the individual
concern or enterprise. This exemption does not include records submitted by long term care
facilities as defined in ORS 442.015 to the state for purposes of reimbursement of expenses or
determining fees for patient care. Nothing in this subsection shall limit the use that can be made
of such information for regulatory purposes or its admissibility in any enforcement proceeding.

(6) Information relating to the appraisal of real estate prior to its acquisition.

(7) The names and signatures of employees who sign authorization cards or petitions for the
purpose of requesting representation or decertification elections.

(8) Investigatory information relating to any complaint filed under ORS 659A.820 or
659A.825, until such time as the complaint is resolved under ORS 659A.835, or a final order is
issued under ORS 659A.850.

(9) Investigatory information relating to any complaint or charge filed under ORS 243.676
and 663.180.

(10) Records, reports and other information received or compiled by the Director of the
Department of Consumer and Business Services under ORS 697.732.

(11) Information concerning the location of archaeological sites or objects as those terms are
defined in ORS 358.905, except if the governing body of an Indian tribe requests the information
and the need for the information is related to that Indian tribe’s cultural or religious activities.
This exemption does not include information relating to a site that is all or part of an existing,
commonly known and publicized tourist facility or attraction.



(12) A personnel discipline action, or materials or documents supporting that action.

(13) Fish and wildlife information:

(a) Developed pursuant to ORS 496.004, 496.172 and 498.026 or ORS 496.192 and 564.100,
regarding the habitat, location or population of any threatened species or endangered species; or

(b) Described in section 2, chapter 532, Oregon Laws 2019.

(14) Writings prepared by or under the direction of faculty of public educational institutions,
in connection with research, until publicly released, copyrighted or patented.

(15) Computer programs developed or purchased by or for any public body for its own use.
As used in this subsection, “computer program’ means a series of instructions or statements
which permit the functioning of a computer system in a manner designed to provide storage,
retrieval and manipulation of data from such computer system, and any associated documentation
and source material that explain how to operate the computer program. “Computer program” does
not include:

(a) The original data, including but not limited to numbers, text, voice, graphics and images;

(b) Analyses, compilations and other manipulated forms of the original data produced by use
of the program; or

(¢) The mathematical and statistical formulas which would be used if the manipulated forms
of the original data were to be produced manually.

(16) Data and information provided by participants to mediation under ORS 36.256.

(17) Investigatory information relating to any complaint or charge filed under ORS chapter
654, until a final administrative determination is made or, if a citation is issued, until an employer
receives notice of any citation.

(18) Specific operational plans in connection with an anticipated threat to individual or public
safety for deployment and use of personnel and equipment, prepared or used by a public body, if
public disclosure of the plans would endanger an individual’s life or physical safety or jeopardize
a law enforcement activity.

(19)(a) Audits or audit reports required of a telecommunications carrier. As used in this
paragraph, “audit or audit report” means any external or internal audit or audit report pertaining to
a telecommunications carrier, as defined in ORS 133.721, or pertaining to a corporation having
an affiliated interest, as defined in ORS 759.390, with a telecommunications carrier that is
intended to make the operations of the entity more efficient, accurate or compliant with
applicable rules, procedures or standards, that may include self-criticism and that has been filed
by the telecommunications carrier or affiliate under compulsion of state law. “Audit or audit
report” does not mean an audit of a cost study that would be discoverable in a contested case
proceeding and that is not subject to a protective order; and

(b) Financial statements. As used in this paragraph, “financial statement” means a financial
statement of a nonregulated corporation having an affiliated interest, as defined in ORS 759.390,
with a telecommunications carrier, as defined in ORS 133.721.

(20) The residence address of an elector if authorized under ORS 247.965 and subject to ORS
247.967.



(21) The following records, communications and information submitted to a housing authority
as defined in ORS 456.005, or to an urban renewal agency as defined in ORS 457.010, by
applicants for and recipients of loans, grants and tax credits:

(a) Personal and corporate financial statements and information, including tax returns;

(b) Credit reports;

(¢) Project appraisals, excluding appraisals obtained in the course of transactions involving an
interest in real estate that is acquired, leased, rented, exchanged, transferred or otherwise disposed
of as part of the project, but only after the transactions have closed and are concluded;

(d) Market studies and analyses;

(e) Articles of incorporation, partnership agreements and operating agreements;

(f) Commitment letters;

(g) Project pro forma statements;

(h) Project cost certifications and cost data;

(1) Audits;

(j) Project tenant correspondence requested to be confidential;

(k) Tenant files relating to certification; and

(L) Housing assistance payment requests.

(22) Records or information that, if disclosed, would allow a person to:

(a) Gain unauthorized access to buildings or other property;

(b) Identify those areas of structural or operational vulnerability that would permit unlawful
disruption to, or interference with, services; or

(c) Disrupt, interfere with or gain unauthorized access to public funds or to information
processing, communication or telecommunication systems, including the information contained
in the systems, that are used or operated by a public body.

(23) Records or information that would reveal or otherwise identify security measures, or
weaknesses or potential weaknesses in security measures, taken or recommended to be taken to
protect:

(a) An individual;

(b) Buildings or other property;

(c) Information processing, communication or telecommunication systems, including the
information contained in the systems; or

(d) Those operations of the Oregon State Lottery the security of which are subject to study
and evaluation under ORS 461.180 (6).

(24) Personal information held by or under the direction of officials of the Oregon Health and
Science University or a public university listed in ORS 352.002 about a person who has or who is
interested in donating money or property to the Oregon Health and Science University or a public
university, if the information is related to the family of the person, personal assets of the person
or is incidental information not related to the donation.

(25) The home address, professional address and telephone number of a person who has or
who is interested in donating money or property to a public university listed in ORS 352.002.

(26) Records of the name and address of a person who files a report with or pays an
assessment to a commodity commission established under ORS 576.051 to 576.455, the Oregon
Beef Council created under ORS 577.210 or the Oregon Wheat Commission created under ORS
578.030.

(27) Information provided to, obtained by or used by a public body to authorize, originate,
receive or authenticate a transfer of funds, including but not limited to a credit card number,



payment card expiration date, password, financial institution account number and financial
institution routing number.

(28) Social Security numbers as provided in ORS 107.840.
(29) The electronic mail address of a student who attends a public university listed in ORS
352.002 or Oregon Health and Science University.

(30) The name, home address, professional address or location of a person that is engaged in,
or that provides goods or services for, medical research at Oregon Health and Science University
that is conducted using animals other than rodents. This subsection does not apply to Oregon
Health and Science University press releases, websites or other publications circulated to the
general public.

(31) If requested by a public safety officer, as defined in ORS 181A.355, or a county juvenile
department employee who is charged with and primarily performs duties related to the custody,
control or supervision of youth offenders confined in a detention facility, as defined in ORS
419A.004:

(a) The home address and home telephone number of the public safety officer or county
juvenile department employee contained in the voter registration records for the officer or
employee.

(b) The home address and home telephone number of the public safety officer or county
juvenile department employee contained in records of the Department of Public Safety Standards
and Training.

(c) The name of the public safety officer or county juvenile department employee contained in
county real property assessment or taxation records. This exemption:

(A) Applies only to the name of the officer or employee and any other owner of the property
in connection with a specific property identified by the officer or employee in a request for
exemption from disclosure;

(B) Applies only to records that may be made immediately available to the public upon
request in person, by telephone or using the Internet;

(C) Applies until the officer or employee requests termination of the exemption;

(D) Does not apply to disclosure of records among public bodies as defined in ORS 174.109
for governmental purposes; and

(E) May not result in liability for the county if the name of the officer or employee is
disclosed after a request for exemption from disclosure is made under this subsection.

(32) Unless the public records request is made by a financial institution, as defined in ORS
706.008, consumer finance company licensed under ORS chapter 725, mortgage banker or
mortgage broker licensed under ORS 86A.095 to 86A.198, or title company for business
purposes, records described in paragraph (a) of this subsection, if the exemption from disclosure
of the records is sought by an individual described in paragraph (b) of this subsection using the
procedure described in paragraph (c) of this subsection:

(a) The home address, home or cellular telephone number or personal electronic mail address
contained in the records of any public body that has received the request that is set forth in:

(A) A warranty deed, deed of trust, mortgage, lien, deed of reconveyance, release,
satisfaction, substitution of trustee, easement, dog license, marriage license or military discharge
record that is in the possession of the county clerk; or

(B) Any public record of a public body other than the county clerk.

(b) The individual claiming the exemption from disclosure must be a district attorney, a
deputy district attorney, the Attorney General or an assistant attorney general, the United States
Attorney for the District of Oregon or an assistant United States attorney for the District of



Oregon, a city attorney who engages in the prosecution of criminal matters or a deputy city
attorney who engages in the prosecution of criminal matters.

(¢) The individual claiming the exemption from disclosure must do so by filing the claim in
writing with the public body for which the exemption from disclosure is being claimed on a form
prescribed by the public body. Unless the claim is filed with the county clerk, the claim form
shall list the public records in the possession of the public body to which the exemption applies.
The exemption applies until the individual claiming the exemption requests termination of the
exemption or ceases to qualify for the exemption.

(33) The following voluntary conservation agreements and reports:

(a) Land management plans required for voluntary stewardship agreements entered into under
ORS 541.973; and

(b) Written agreements relating to the conservation of greater sage grouse entered into
voluntarily by owners or occupiers of land with a soil and water conservation district under ORS
568.550.

(34) Sensitive business records or financial or commercial information of the State Accident
Insurance Fund Corporation that is not customarily provided to business competitors. This
exemption does not:

(a) Apply to the formulas for determining dividends to be paid to employers insured by the
State Accident Insurance Fund Corporation;

(b) Apply to contracts for advertising, public relations or lobbying services or to documents
related to the formation of such contracts;

(c) Apply to group insurance contracts or to documents relating to the formation of such
contracts, except that employer account records shall remain exempt from disclosure as provided
in ORS 192.355 (35); or

(d) Provide the basis for opposing the discovery of documents in litigation pursuant to the
applicable rules of civil procedure.

(35) Records of the Department of Public Safety Standards and Training relating to
investigations conducted under ORS 181A.640 or 181A.870 (6), until the department issues the
report described in ORS 181A.640 or 181A.870.

(36) A medical examiner’s report, autopsy report or laboratory test report ordered by a
medical examiner under ORS 146.117.

(37) Any document or other information related to an audit of a public body, as defined in
ORS 174.109, that is in the custody of an auditor or audit organization operating under nationally
recognized government auditing standards, until the auditor or audit organization issues a final
audit report in accordance with those standards or the audit is abandoned. This exemption does
not prohibit disclosure of a draft audit report that is provided to the audited entity for the entity’s
response to the audit findings.

(38)(a) Personally identifiable information collected as part of an electronic fare collection
system of a mass transit system.

(b) The exemption from disclosure in paragraph (a) of this subsection does not apply to public
records that have attributes of anonymity that are sufficient, or that are aggregated into groupings
that are broad enough, to ensure that persons cannot be identified by disclosure of the public
records.

(¢) As used in this subsection:



(A) “Electronic fare collection system” means the software and hardware used for, associated
with or relating to the collection of transit fares for a mass transit system, including but not
limited to computers, radio communication systems, personal mobile devices, wearable
technology, fare instruments, information technology, data storage or collection equipment, or
other equipment or improvements.

(B) “Mass transit system” has the meaning given that term in ORS 267.010.

(C) “Personally identifiable information” means all information relating to a person that
acquires or uses a transit pass or other fare payment medium in connection with an electronic fare
collection system, including but not limited to:

(1) Customer account information, date of birth, telephone number, physical address,
electronic mail address, credit or debit card information, bank account information, Social
Security or taxpayer identification number or other identification number, transit pass or fare
payment medium balances or history, or similar personal information; or

(i1) Travel dates, travel times, frequency of use, travel locations, service types or vehicle use,
or similar travel information.

(39)(a) If requested by a civil code enforcement officer:

(A) The home address and home telephone number of the civil code enforcement officer
contained in the voter registration records for the officer.

(B) The name of the civil code enforcement officer contained in county real property
assessment or taxation records. This exemption:

(1) Applies only to the name of the civil code enforcement officer and any other owner of the
property in connection with a specific property identified by the officer in a request for exemption
from disclosure;

(i1) Applies only to records that may be made immediately available to the public upon
request in person, by telephone or using the Internet;

(ii1) Applies until the civil code enforcement officer requests termination of the exemption;

(iv) Does not apply to disclosure of records among public bodies as defined in ORS 174.109
for governmental purposes; and

(v) May not result in liability for the county if the name of the civil code enforcement officer
is disclosed after a request for exemption from disclosure is made under this subsection.

(b) As used in this subsection, “civil code enforcement officer” means an employee of a
public body, as defined in ORS 174.109, who is charged with enforcing laws or ordinances
relating to land use, zoning, use of rights-of-way, solid waste, hazardous waste, sewage treatment
and disposal or the state building code.

(40) Audio or video recordings, whether digital or analog, resulting from a law enforcement
officer’s operation of a video camera worn upon the officer’s person that records the officer’s
interactions with members of the public while the officer is on duty. When a recording described
in this subsection is subject to disclosure, the following apply:

(a) Recordings that have been sealed in a court’s record of a court proceeding or otherwise
ordered by a court not to be disclosed may not be disclosed.

(b) A request for disclosure under this subsection must identify the approximate date and time
of an incident for which the recordings are requested and be reasonably tailored to include only
that material for which a public interest requires disclosure.

(c) A video recording disclosed under this subsection must, prior to disclosure, be edited in a
manner as to render the faces of all persons within the recording unidentifiable.

(41) The contents of tips reported to a tip line, as defined in ORS 339.329. However,
personally identifiable information, as defined in ORS 339.329, is not subject to public interest
balancing under this section and remains exempt from disclosure except as provided in ORS
339.329. [Formerly 192.501; 2019 c.61 §1; 2019 c.130 §2; 2019 ¢.532 §3]



192.355 Other public records exempt from disclosure.

The following public records are exempt from disclosure under ORS 192.311 to 192.478:

(1) Communications within a public body or between public bodies of an advisory nature to
the extent that they cover other than purely factual materials and are preliminary to any final
agency determination of policy or action. This exemption shall not apply unless the public body
shows that in the particular instance the public interest in encouraging frank communication
between officials and employees of public bodies clearly outweighs the public interest in
disclosure.

(2)(a) Information of a personal nature such as but not limited to that kept in a personal,
medical or similar file, if public disclosure would constitute an unreasonable invasion of privacy,
unless the public interest by clear and convincing evidence requires disclosure in the particular
instance. The party seeking disclosure shall have the burden of showing that public disclosure
would not constitute an unreasonable invasion of privacy.

(b) Images of a dead body, or parts of a dead body, that are part of a law enforcement agency
investigation, if public disclosure would create an unreasonable invasion of privacy of the family
of the deceased person, unless the public interest by clear and convincing evidence requires
disclosure in the particular instance. The party seeking disclosure shall have the burden of
showing that public disclosure would not constitute an unreasonable invasion of privacy.

(3) Upon compliance with ORS 192.363, public body employee or volunteer residential
addresses, residential telephone numbers, personal cellular telephone numbers, personal
electronic mail addresses, driver license numbers, employer-issued identification card numbers,
emergency contact information, Social Security numbers, dates of birth and other telephone
numbers contained in personnel records maintained by the public body that is the employer or the
recipient of volunteer services. This exemption:

(a) Does not apply to the addresses, dates of birth and telephone numbers of employees or
volunteers who are elected officials, except that a judge or district attorney subject to election
may seek to exempt the judge’s or district attorney’s address or telephone number, or both, under
the terms of ORS 192.368;

(b) Does not apply to employees or volunteers to the extent that the party seeking disclosure
shows by clear and convincing evidence that the public interest requires disclosure in a particular
instance pursuant to ORS 192.363;

(c) Does not apply to a substitute teacher as defined in ORS 342.815 when requested by a
professional education association of which the substitute teacher may be a member; and

(d) Does not relieve a public employer of any duty under ORS 243.650 to 243.806.

(4) Information submitted to a public body in confidence and not otherwise required by law to
be submitted, where such information should reasonably be considered confidential, the public
body has obliged itself in good faith not to disclose the information, and when the public interest
would suffer by the disclosure.

(5) Information or records of the Department of Corrections, including the State Board of
Parole and Post-Prison Supervision, to the extent that disclosure would interfere with the
rehabilitation of a person in custody of the department or substantially prejudice or prevent the
carrying out of the functions of the department, if the public interest in confidentiality clearly
outweighs the public interest in disclosure.
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(6) Records, reports and other information received or compiled by the Director of the
Department of Consumer and Business Services in the administration of ORS chapters 723 and
725 not otherwise required by law to be made public, to the extent that the interests of lending
institutions, their officers, employees and customers in preserving the confidentiality of such
information outweighs the public interest in disclosure.

(7) Reports made to or filed with the court under ORS 137.077 or 137.530.

(8) Any public records or information the disclosure of which is prohibited by federal law or
regulations.

(9)(a) Public records or information the disclosure of which is prohibited or restricted or
otherwise made confidential or privileged under Oregon law.

(b) Subject to ORS 192.360, paragraph (a) of this subsection does not apply to factual
information compiled in a public record when:

(A) The basis for the claim of exemption is ORS 40.225;

(B) The factual information is not prohibited from disclosure under any applicable state or
federal law, regulation or court order and is not otherwise exempt from disclosure under ORS
192.311 to 192.478;

(C) The factual information was compiled by or at the direction of an attorney as part of an
investigation on behalf of the public body in response to information of possible wrongdoing by
the public body;

(D) The factual information was not compiled in preparation for litigation, arbitration or an
administrative proceeding that was reasonably likely to be initiated or that has been initiated by or
against the public body; and

(E) The holder of the privilege under ORS 40.225 has made or authorized a public statement
characterizing or partially disclosing the factual information compiled by or at the attorney’s
direction.

(10) Public records or information described in this section, furnished by the public body
originally compiling, preparing or receiving them to any other public officer or public body in
connection with performance of the duties of the recipient, if the considerations originally giving
rise to the confidential or exempt nature of the public records or information remain applicable.

(11) Records of the Energy Facility Siting Council concerning the review or approval of
security programs pursuant to ORS 469.530.

(12) Employee and retiree address, telephone number and other nonfinancial membership
records and employee financial records maintained by the Public Employees Retirement System
pursuant to ORS chapters 238 and 238A.

(13) Records of or submitted to the State Treasurer, the Oregon Investment Council or the
agents of the treasurer or the council relating to active or proposed publicly traded investments
under ORS chapter 293, including but not limited to records regarding the acquisition, exchange
or liquidation of the investments. For the purposes of this subsection:

(a) The exemption does not apply to:

(A) Information in investment records solely related to the amount paid directly into an
investment by, or returned from the investment directly to, the treasurer or council; or

(B) The identity of the entity to which the amount was paid directly or from which the amount
was received directly.

(b) An investment in a publicly traded investment is no longer active when acquisition,
exchange or liquidation of the investment has been concluded.
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(14)(a) Records of or submitted to the State Treasurer, the Oregon Investment Council, the
Oregon Growth Board or the agents of the treasurer, council or board relating to actual or
proposed investments under ORS chapter 293 or 348 in a privately placed investment fund or a
private asset including but not limited to records regarding the solicitation, acquisition,
deployment, exchange or liquidation of the investments including but not limited to:

(A) Due diligence materials that are proprietary to an investment fund, to an asset ownership
or to their respective investment vehicles.

(B) Financial statements of an investment fund, an asset ownership or their respective
investment vehicles.

(C) Meeting materials of an investment fund, an asset ownership or their respective
investment vehicles.

(D) Records containing information regarding the portfolio positions in which an investment
fund, an asset ownership or their respective investment vehicles invest.

(E) Capital call and distribution notices of an investment fund, an asset ownership or their
respective investment vehicles.

(F) Investment agreements and related documents.

(b) The exemption under this subsection does not apply to:

(A) The name, address and vintage year of each privately placed investment fund.

(B) The dollar amount of the commitment made to each privately placed investment fund
since inception of the fund.

(C) The dollar amount of cash contributions made to each privately placed investment fund
since inception of the fund.

(D) The dollar amount, on a fiscal year-end basis, of cash distributions received by the State
Treasurer, the Oregon Investment Council, the Oregon Growth Board or the agents of the
treasurer, council or board from each privately placed investment fund.

(E) The dollar amount, on a fiscal year-end basis, of the remaining value of assets in a
privately placed investment fund attributable to an investment by the State Treasurer, the Oregon
Investment Council, the Oregon Growth Board or the agents of the treasurer, council or board.

(F) The net internal rate of return of each privately placed investment fund since inception of
the fund.

(G) The investment multiple of each privately placed investment fund since inception of the
fund.

(H) The dollar amount of the total management fees and costs paid on an annual fiscal year-
end basis to each privately placed investment fund.

(D) The dollar amount of cash profit received from each privately placed investment fund on a
fiscal year-end basis.

(15) The monthly reports prepared and submitted under ORS 293.761 and 293.766
concerning the Public Employees Retirement Fund and the Industrial Accident Fund may be
uniformly treated as exempt from disclosure for a period of up to 90 days after the end of the
calendar quarter.

(16) Reports of unclaimed property filed by the holders of such property to the extent
permitted by ORS 98.352.

(17)(a) The following records, communications and information submitted to the Oregon
Business Development Commission, the Oregon Business Development Department, the State
Department of Agriculture, the Oregon Growth Board, the Port of Portland or other ports as
defined in ORS 777.005, or a county or city governing body and any board, department,
commission, council or agency thereof, by applicants for investment funds, grants, loans, services
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or economic development moneys, support or assistance including, but not limited to, those
described in ORS 285A.224:

(A) Personal financial statements.

(B) Financial statements of applicants.

(C) Customer lists.

(D) Information of an applicant pertaining to litigation to which the applicant is a party if the
complaint has been filed, or if the complaint has not been filed, if the applicant shows that such
litigation is reasonably likely to occur; this exemption does not apply to litigation which has been
concluded, and nothing in this subparagraph shall limit any right or opportunity granted by
discovery or deposition statutes to a party to litigation or potential litigation.

(E) Production, sales and cost data.

(F) Marketing strategy information that relates to applicant’s plan to address specific markets
and applicant’s strategy regarding specific competitors.

(b) The following records, communications and information submitted to the State
Department of Energy by applicants for tax credits or for grants awarded under ORS 469B.256:

(A) Personal financial statements.

(B) Financial statements of applicants.

(C) Customer lists.

(D) Information of an applicant pertaining to litigation to which the applicant is a party if the
complaint has been filed, or if the complaint has not been filed, if the applicant shows that such
litigation is reasonably likely to occur; this exemption does not apply to litigation which has been
concluded, and nothing in this subparagraph shall limit any right or opportunity granted by
discovery or deposition statutes to a party to litigation or potential litigation.

(E) Production, sales and cost data.

(F) Marketing strategy information that relates to applicant’s plan to address specific markets
and applicant’s strategy regarding specific competitors.

(18) Records, reports or returns submitted by private concerns or enterprises required by law
to be submitted to or inspected by a governmental body to allow it to determine the amount of
any transient lodging tax payable and the amounts of such tax payable or paid, to the extent that
such information is in a form which would permit identification of the individual concern or
enterprise. Nothing in this subsection shall limit the use which can be made of such information
for regulatory purposes or its admissibility in any enforcement proceedings. The public body shall
notify the taxpayer of the delinquency immediately by certified mail. However, in the event that
the payment or delivery of transient lodging taxes otherwise due to a public body is delinquent by
over 60 days, the public body shall disclose, upon the request of any person, the following
information:

(a) The identity of the individual concern or enterprise that is delinquent over 60 days in the
payment or delivery of the taxes.

(b) The period for which the taxes are delinquent.

(¢) The actual, or estimated, amount of the delinquency.

(19) All information supplied by a person under ORS 151.485 for the purpose of requesting
appointed counsel, and all information supplied to the court from whatever source for the purpose
of verifying the financial eligibility of a person pursuant to ORS 151.485.

(20) Workers’ compensation claim records of the Department of Consumer and Business
Services, except in accordance with rules adopted by the Director of the Department of Consumer
and Business Services, in any of the following circumstances:

(a) When necessary for insurers, self-insured employers and third party claim administrators
to process workers’ compensation claims.
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(b) When necessary for the director, other governmental agencies of this state or the United
States to carry out their duties, functions or powers.

(c) When the disclosure is made in such a manner that the disclosed information cannot be
used to identify any worker who is the subject of a claim.

(d) When a worker or the worker’s representative requests review of the worker’s claim
record.

(21) Sensitive business records or financial or commercial information of the Oregon Health
and Science University that is not customarily provided to business competitors.

(22) Records of Oregon Health and Science University regarding candidates for the position
of president of the university.

(23) The records of a library, including:

(a) Circulation records, showing use of specific library material by a named person;

(b) The name of a library patron together with the address or telephone number of the patron;
and

(c) The electronic mail address of a patron.

(24) The following records, communications and information obtained by the Housing and
Community Services Department in connection with the department’s monitoring or
administration of financial assistance or of housing or other developments:

(a) Personal and corporate financial statements and information, including tax returns.

(b) Credit reports.

(c) Project appraisals, excluding appraisals obtained in the course of transactions involving an
interest in real estate that is acquired, leased, rented, exchanged, transferred or otherwise disposed
of as part of the project, but only after the transactions have closed and are concluded.

(d) Market studies and analyses.

(e) Articles of incorporation, partnership agreements and operating agreements.

(f) Commitment letters.

(g) Project pro forma statements.

(h) Project cost certifications and cost data.

(i) Audits.

(j) Project tenant correspondence.

(k) Personal information about a tenant.

(L) Housing assistance payments.

(25) Raster geographic information system (GIS) digital databases, provided by private
forestland owners or their representatives, voluntarily and in confidence to the State Forestry
Department, that is not otherwise required by law to be submitted.

(26) Sensitive business, commercial or financial information furnished to or developed by a
public body engaged in the business of providing electricity or electricity services, if the
information is directly related to a transaction described in ORS 261.348, or if the information is
directly related to a bid, proposal or negotiations for the sale or purchase of electricity or
electricity services, and disclosure of the information would cause a competitive disadvantage for
the public body or its retail electricity customers. This subsection does not apply to cost-of-
service studies used in the development or review of generally applicable rate schedules.

(27) Sensitive business, commercial or financial information furnished to or developed by the
City of Klamath Falls, acting solely in connection with the ownership and operation of the
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Klamath Cogeneration Project, if the information is directly related to a transaction described in
ORS 225.085 and disclosure of the information would cause a competitive disadvantage for the
Klamath Cogeneration Project. This subsection does not apply to cost-of-service studies used in
the development or review of generally applicable rate schedules.

(28) Personally identifiable information about customers of a municipal electric utility or a
people’s utility district or the names, dates of birth, driver license numbers, telephone numbers,
electronic mail addresses or Social Security numbers of customers who receive water, sewer or
storm drain services from a public body as defined in ORS 174.109. The utility or district may
release personally identifiable information about a customer, and a public body providing water,
sewer or storm drain services may release the name, date of birth, driver license number,
telephone number, electronic mail address or Social Security number of a customer, if the
customer consents in writing or electronically, if the disclosure is necessary for the utility, district
or other public body to render services to the customer, if the disclosure is required pursuant to a
court order or if the disclosure is otherwise required by federal or state law. The utility, district or
other public body may charge as appropriate for the costs of providing such information. The
utility, district or other public body may make customer records available to third party credit
agencies on a regular basis in connection with the establishment and management of customer
accounts or in the event such accounts are delinquent.

(29) A record of the street and number of an employee’s address submitted to a special district
to obtain assistance in promoting an alternative to single occupant motor vehicle transportation.

(30) Sensitive business records, capital development plans or financial or commercial
information of Oregon Corrections Enterprises that is not customarily provided to business
competitors.

(31) Documents, materials or other information submitted to the Director of the Department
of Consumer and Business Services in confidence by a state, federal, foreign or international
regulatory or law enforcement agency or by the National Association of Insurance
Commissioners, its affiliates or subsidiaries under ORS 86A.095 to 86A.198, 697.005 to 697.095,
697.602 to 697.842, 705.137, 717.200 to 717.320, 717.900 or 717.905, ORS chapter 59, 723, 725
or 726, the Bank Act or the Insurance Code when:

(a) The document, material or other information is received upon notice or with an
understanding that it is confidential or privileged under the laws of the jurisdiction that is the
source of the document, material or other information; and

(b) The director has obligated the Department of Consumer and Business Services not to
disclose the document, material or other information.

(32) A county elections security plan developed and filed under ORS 254.074.

(33) Information about review or approval of programs relating to the security of:
(a) Generation, storage or conveyance of:

(A) Electricity;

(B) Gas in liquefied or gaseous form;

(C) Hazardous substances as defined in ORS 453.005 (7)(a), (b) and (d);

(D) Petroleum products;

(E) Sewage; or

(F) Water.

(b) Telecommunication systems, including cellular, wireless or radio systems.

(c) Data transmissions by whatever means provided.
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(34) The information specified in ORS 25.020 (8) if the Chief Justice of the Supreme Court
designates the information as confidential by rule under ORS 1.002.

(35)(a) Employer account records of the State Accident Insurance Fund Corporation.

(b) As used in this subsection, “employer account records” means all records maintained in
any form that are specifically related to the account of any employer insured, previously insured
or under consideration to be insured by the State Accident Insurance Fund Corporation and any
information obtained or developed by the corporation in connection with providing, offering to
provide or declining to provide insurance to a specific employer. “Employer account records”
includes, but is not limited to, an employer’s payroll records, premium payment history, payroll
classifications, employee names and identification information, experience modification factors,
loss experience and dividend payment history.

(c) The exemption provided by this subsection may not serve as the basis for opposition to the
discovery documents in litigation pursuant to applicable rules of civil procedure.

(36)(a) Claimant files of the State Accident Insurance Fund Corporation.

(b) As used in this subsection, “claimant files” includes, but is not limited to, all records held
by the corporation pertaining to a person who has made a claim, as defined in ORS 656.005, and
all records pertaining to such a claim.

(c) The exemption provided by this subsection may not serve as the basis for opposition to the
discovery documents in litigation pursuant to applicable rules of civil procedure.

(37) Except as authorized by ORS 408.425, records that certify or verify an individual’s
discharge or other separation from military service.

(38) Records of or submitted to a domestic violence service or resource center that relate to
the name or personal information of an individual who visits a center for service, including the
date of service, the type of service received, referrals or contact information or personal
information of a family member of the individual. As used in this subsection, “domestic violence
service or resource center’” means an entity, the primary purpose of which is to assist persons
affected by domestic or sexual violence by providing referrals, resource information or other
assistance specifically of benefit to domestic or sexual violence victims.

(39) Information reported to the Oregon Health Authority under ORS 431A.860, except as
provided in ORS 431A.865 (3)(b), information disclosed by the authority under ORS 431A.865
and any information related to disclosures made by the authority under ORS 431A.865, including
information identifying the recipient of the information.

(40)(a) Electronic mail addresses in the possession or custody of an agency or subdivision of
the executive department, as defined in ORS 174.112, the legislative department, as defined in
ORS 174.114, a local government or local service district, as defined in ORS 174.116, or a
special government body, as defined in ORS 174.117.

(b) This subsection does not apply to electronic mail addresses assigned by a public body to
public employees for use by the employees in the ordinary course of their employment.

(c) This subsection and ORS 244.040 do not prohibit the campaign office of the current
officeholder or current candidates who have filed to run for that elective office from receiving
upon request the electronic mail addresses used by the current officeholder’s legislative office for
newsletter distribution, except that a campaign office that receives electronic mail addresses
under this paragraph may not make a further disclosure of those electronic mail addresses to any
other person.
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(41) Residential addresses, residential telephone numbers, personal cellular telephone
numbers, personal electronic mail addresses, driver license numbers, emergency contact
information, Social Security numbers, dates of birth and other telephone numbers of individuals
currently or previously certified or licensed by the Department of Public Safety Standards and
Training contained in the records maintained by the department.

(42) Personally identifiable information and contact information of veterans as defined in
ORS 408.225 and of persons serving on active duty or as reserve members with the Armed
Forces of the United States, National Guard or other reserve component that was obtained by the
Department of Veterans’ Affairs in the course of performing its duties and functions, including
but not limited to names, residential and employment addresses, dates of birth, driver license
numbers, telephone numbers, electronic mail addresses, Social Security numbers, marital status,
dependents, the character of discharge from military service, military rating or rank, that the
person is a veteran or has provided military service, information relating to an application for or
receipt of federal or state benefits, information relating to the basis for receipt or denial of federal
or state benefits and information relating to a home loan or grant application, including but not
limited to financial information provided in connection with the application. [Formerly 192.502;
2019 ¢.470 §10]

Public Meetings

192.660 Executive sessions permitted on certain matters; procedures; news media
representatives’ attendance; limits.

(1) ORS 192.610 to 192.690 do not prevent the governing body of a public body from
holding executive session during a regular, special or emergency meeting, after the presiding
officer has identified the authorization under ORS 192.610 to 192.690 for holding the executive
session.

(2) The governing body of a public body may hold an executive session:

(a) To consider the employment of a public officer, employee, staff member or individual
agent.

(b) To consider the dismissal or disciplining of, or to hear complaints or charges brought
against, a public officer, employee, staff member or individual agent who does not request an
open hearing.

(¢) To consider matters pertaining to the function of the medical staff of a public hospital
licensed pursuant to ORS 441.015 to 441.063 and 441.196 including, but not limited to, all
clinical committees, executive, credentials, utilization review, peer review committees and all
other matters relating to medical competency in the hospital.

(d) To conduct deliberations with persons designated by the governing body to carry on labor
negotiations.

(e) To conduct deliberations with persons designated by the governing body to negotiate real
property transactions.

(f) To consider information or records that are exempt by law from public inspection.

(g) To consider preliminary negotiations involving matters of trade or commerce in which the
governing body is in competition with governing bodies in other states or nations.

(h) To consult with counsel concerning the legal rights and duties of a public body with
regard to current litigation or litigation likely to be filed.
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(i) To review and evaluate the employment-related performance of the chief executive officer
of any public body, a public officer, employee or staff member who does not request an open
hearing.

(j) To carry on negotiations under ORS chapter 293 with private persons or businesses
regarding proposed acquisition, exchange or liquidation of public investments.

(k) To consider matters relating to school safety or a plan that responds to safety threats made
toward a school.

(L) If the governing body is a health professional regulatory board, to consider information
obtained as part of an investigation of licensee or applicant conduct.

(m) If the governing body is the State Landscape Architect Board, or an advisory committee
to the board, to consider information obtained as part of an investigation of registrant or applicant
conduct.

(n) To discuss information about review or approval of programs relating to the security of
any of the following:

(A) A nuclear-powered thermal power plant or nuclear installation.

(B) Transportation of radioactive material derived from or destined for a nuclear-fueled
thermal power plant or nuclear installation.

(C) Generation, storage or conveyance of:

(i) Electricity;

(1) Gas in liquefied or gaseous form;

(ii1) Hazardous substances as defined in ORS 453.005 (7)(a), (b) and (d);

(iv) Petroleum products;

(v) Sewage; or

(vi) Water.

(D) Telecommunication systems, including cellular, wireless or radio systems.

(E) Data transmissions by whatever means provided.

(3) Labor negotiations shall be conducted in open meetings unless negotiators for both sides
request that negotiations be conducted in executive session. Labor negotiations conducted in
executive session are not subject to the notification requirements of ORS 192.640.

(4) Representatives of the news media shall be allowed to attend executive sessions other than
those held under subsection (2)(d) of this section relating to labor negotiations or executive
session held pursuant to ORS 332.061 (2) but the governing body may require that specified
information be undisclosed.

(5) When a governing body convenes an executive session under subsection (2)(h) of this
section relating to conferring with counsel on current litigation or litigation likely to be filed, the
governing body shall bar any member of the news media from attending the executive session if
the member of the news media is a party to the litigation or is an employee, agent or contractor of
a news media organization that is a party to the litigation.

(6) No executive session may be held for the purpose of taking any final action or making any
final decision.

(7) The exception granted by subsection (2)(a) of this section does not apply to:

(a) The filling of a vacancy in an elective office.

(b) The filling of a vacancy on any public committee, commission or other advisory group.

(c) The consideration of general employment policies.

(d) The employment of the chief executive officer, other public officers, employees and staff
members of a public body unless:
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(A) The public body has advertised the vacancy;

(B) The public body has adopted regular hiring procedures;

(C) In the case of an officer, the public has had the opportunity to comment on the
employment of the officer; and

(D) In the case of a chief executive officer, the governing body has adopted hiring standards,
criteria and policy directives in meetings open to the public in which the public has had the
opportunity to comment on the standards, criteria and policy directives.

(8) A governing body may not use an executive session for purposes of evaluating a chief
executive officer or other officer, employee or staff member to conduct a general evaluation of an
agency goal, objective or operation or any directive to personnel concerning agency goals,
objectives, operations or programs.

(9) Notwithstanding subsections (2) and (6) of this section and ORS 192.650:

(a) ORS 676.175 governs the public disclosure of minutes, transcripts or recordings relating
to the substance and disposition of licensee or applicant conduct investigated by a health
professional regulatory board.

(b) ORS 671.338 governs the public disclosure of minutes, transcripts or recordings relating
to the substance and disposition of registrant or applicant conduct investigated by the State
Landscape Architect Board or an advisory committee to the board.

(10) Notwithstanding ORS 244.290, the Oregon Government Ethics Commission may not

adopt rules that establish what entities are considered representatives of the news media that are
entitled to attend executive sessions under subsection (4) of this section.

Expulsion Hearings

332.061 Hearing to expel minor students or to examine confidential records; exceptions to
public meetings law.

Notwithstanding ORS 192.610 to 192.690 governing public meetings:

(1) Any hearing held by a district school board or its hearings officer on any of the following
matters shall be conducted in executive session of the board or privately by the hearings officer
unless the student or the student's parent or guardian requests a public hearing:

(a) Expulsion of a minor student from a public elementary or secondary school.

(b) Matters pertaining to or examination of the confidential records of a student.

(2) If an executive session is held by a district school board or a private hearing is held by its
hearings officer under this section, the following shall not be made public:

(a) The name of the minor student.
(b) The issue, including a student's confidential records.

(¢) The discussion.
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(d) The school board member's vote on the issue.

(3) The school board members may vote in an executive session conducted pursuant to this
section.

Conflicts of Interest/ OGEC (Oregon Government Ethics Commission)

244.010 Policy.

(1) The Legislative Assembly declares that service as a public official is a public trust and
that, as one safeguard for that trust, the people require all public officials to comply with the
applicable provisions of this chapter.

(2) The Legislative Assembly recognizes and values the work of all public officials, whether
elected or appointed.

(3) The Legislative Assembly recognizes that many public officials are volunteers and serve
without compensation.

(4) The Legislative Assembly recognizes that it is the policy of the state to have serving on
many state and local boards and commissions state and local officials who may have potentially
conflicting public responsibilities by virtue of their positions as public officials and also as
members of the boards and commissions, and declares it to be the policy of the state that the
holding of such offices does not constitute the holding of incompatible offices unless expressly
stated in the enabling legislation.

(5) The Legislative Assembly recognizes that public officials should put loyalty to the highest
ethical standards above loyalty to government, persons, political party or private enterprise.

(6) The Legislative Assembly recognizes that public officials should not make private
promises that are binding upon the duties of a public official, because a public official has no
private word that can be binding on public duty.

(7) The Legislative Assembly recognizes that public officials should expose corruption
wherever discovered.

(8) The Legislative Assembly recognizes that public officials should uphold the principles
described in this section, ever conscious of the public’s trust.

244.020 Definitions.

As used in this chapter, unless the context requires otherwise:

(1) “Actual conflict of interest” means any action or any decision or recommendation by a
person acting in a capacity as a public official, the effect of which would be to the private
pecuniary benefit or detriment of the person or the person’s relative or any business with which
the person or a relative of the person is associated unless the pecuniary benefit or detriment arises
out of circumstances described in subsection (13) of this section.
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(2) “Business” means any corporation, partnership, proprietorship, firm, enterprise, franchise,
association, organization, self-employed individual and any other legal entity operated for
economic gain but excluding any income-producing not-for-profit corporation that is tax exempt
under section 501(c) of the Internal Revenue Code with which a public official or a relative of the
public official is associated only as a member or board director or in a nonremunerative capacity.

(3) “Business with which the person is associated” means:

(a) Any private business or closely held corporation of which the person or the person’s
relative is a director, officer, owner or employee, or agent or any private business or closely held
corporation in which the person or the person’s relative owns or has owned stock, another form of
equity interest, stock options or debt instruments worth $1,000 or more at any point in the
preceding calendar year;

(b) Any publicly held corporation in which the person or the person’s relative owns or has
owned $100,000 or more in stock or another form of equity interest, stock options or debt
instruments at any point in the preceding calendar year;

(c) Any publicly held corporation of which the person or the person’s relative is a director or
officer; or

(d) For public officials required to file a statement of economic interest under ORS 244.050,
any business listed as a source of income as required under ORS 244.060 (3).

(4) “Candidate” means an individual for whom a declaration of candidacy, nominating
petition or certificate of nomination to public office has been filed or whose name is printed on a
ballot or is expected to be or has been presented, with the individual’s consent, for nomination or
election to public office.

(5) “Development commission” means any entity that has the authority to purchase, develop,
improve or lease land or the authority to operate or direct the use of land. This authority must be
more than ministerial.

(6) “First Partner” means the spouse or domestic partner of the Governor, or an individual
who primarily has a personal relationship with the Governor as determined by the Oregon
Government Ethics Commission by rule. “First Partner” encompasses any alternative title that the
Governor may publicly substitute for “First Partner,” including, but not limited to, “First Lady,”
“First Husband” or “First Spouse.”

(7)(a) “Gift” means something of economic value given to a public official, a candidate or a
relative or member of the household of the public official or candidate:

(A) Without valuable consideration of equivalent value, including the full or partial
forgiveness of indebtedness, which is not extended to others who are not public officials or
candidates or the relatives or members of the household of public officials or candidates on the
same terms and conditions; or

(B) For valuable consideration less than that required from others who are not public officials
or candidates.
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(b) “Gift” does not mean:
(A) Contributions as defined in ORS 260.005.
(B) Gifts from relatives or members of the household of the public official or candidate.

(C) An unsolicited token or award of appreciation in the form of a plaque, trophy, desk item,
wall memento or similar item, with a resale value reasonably expected to be less than $25.

(D) Informational or program material, publications or subscriptions related to the recipient’s
performance of official duties.

(E) Admission provided to or the cost of food or beverage consumed by a public official, a
relative of the public official accompanying the public official, a member of the household of the
public official accompanying the public official or a staff member of the public official
accompanying the public official, at a reception, meal or meeting held by an organization when
the public official represents state government as defined in ORS 174.111, a local government as
defined in ORS 174.116 or a special government body as defined in ORS 174.117.

(F) Reasonable expenses paid by any unit of the federal government, a state or local
government, a Native American tribe that is recognized by federal law or formally acknowledged
by a state, a membership organization to which a public body as defined in ORS 174.109 pays
membership dues or a not-for-profit corporation that is tax exempt under section 501(c)(3) of the
Internal Revenue Code, for attendance at a convention, fact-finding mission or trip, conference or
other meeting if the public official is scheduled to deliver a speech, make a presentation,
participate on a panel or represent state government as defined in ORS 174.111, a local
government as defined in ORS 174.116 or a special government body as defined in ORS 174.117.

(G) Contributions made to a legal expense trust fund established under ORS 244.209 for the
benefit of the public official.

(H) Reasonable food, travel or lodging expenses provided to a public official, a relative of the
public official accompanying the public official, a member of the household of the public official
accompanying the public official or a staff member of the public official accompanying the public
official, when the public official is representing state government as defined in ORS 174.111, a
local government as defined in ORS 174.116 or a special government body as defined in ORS
174.117:

(i) On an officially sanctioned trade-promotion or fact-finding mission; or
(i1) In officially designated negotiations, or economic development activities, where receipt of
the expenses is approved in advance.

(I) Food or beverage consumed by a public official acting in an official capacity:

(1) In association with the review, approval, execution of documents or closing of a
borrowing, investment or other financial transaction, including any business agreement between
state government as defined in ORS 174.111, a local government as defined in ORS 174.116 or a
special government body as defined in ORS 174.117 and a private entity or public body as
defined in ORS 174.109;
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(i) While engaged in due diligence research or presentations by the office of the State
Treasurer related to an existing or proposed investment or borrowing; or

(ii1) While engaged in a meeting of an advisory, governance or policy-making body of a
corporation, partnership or other entity in which the office of the State Treasurer has invested
moneys.

(J) Waiver or discount of registration expenses or materials provided to a public official or
candidate at a continuing education event that the public official or candidate may attend to
satisfy a professional licensing requirement.

(K) Expenses provided by one public official to another public official for travel inside this
state to or from an event that bears a relationship to the receiving public official’s office and at
which the official participates in an official capacity.

(L) Food or beverage consumed by a public official or candidate at a reception where the food
or beverage is provided as an incidental part of the reception and no cost is placed on the food or
beverage.

(M) Entertainment provided to a public official or candidate or a relative or member of the
household of the public official or candidate that is incidental to the main purpose of another
event.

(N) Entertainment provided to a public official or a relative or member of the household of
the public official where the public official is acting in an official capacity while representing
state government as defined in ORS 174.111, a local government as defined in ORS 174.116 or a
special government body as defined in ORS 174.117 for a ceremonial purpose.

(O) Anything of economic value offered to or solicited or received by a public official or
candidate, or a relative or member of the household of the public official or candidate:

(i) As part of the usual and customary practice of the person’s private business, or the
person’s employment or position as a volunteer with a private business, corporation, partnership,
proprietorship, firm, enterprise, franchise, association, organization, not-for-profit corporation or
other legal entity operated for economic value; and

(i1) That bears no relationship to the public official’s or candidate’s holding of, or candidacy
for, the official position or public office.

(P) Reasonable expenses paid to a public school employee for accompanying students on an
educational trip.

(8) “Honorarium” means a payment or something of economic value given to a public official
in exchange for services upon which custom or propriety prevents the setting of a price. Services
include, but are not limited to, speeches or other services rendered in connection with an event.

(9) “Income” means income of any nature derived from any source, including, but not limited
to, any salary, wage, advance, payment, dividend, interest, rent, honorarium, return of capital,

forgiveness of indebtedness, or anything of economic value.

(10) “Legislative or administrative interest” means an economic interest, distinct from that of
the general public, in:
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(a) Any matter subject to the decision or vote of the public official acting in the public
official’s capacity as a public official; or

(b) Any matter that would be subject to the decision or vote of the candidate who, if elected,
would be acting in the capacity of a public official.

(11) “Member of the household” means any person who resides with the public official or
candidate.

(12) “Planning commission” means a county planning commission created under ORS
chapter 215 or a city planning commission created under ORS chapter 227.

(13) “Potential conflict of interest” means any action or any decision or recommendation by
a person acting in a capacity as a public official, the effect of which could be to the private
pecuniary benefit or detriment of the person or the person’s relative, or a business with which the
person or the person’s relative is associated, unless the pecuniary benefit or detriment arises out
of the following:

(a) An interest or membership in a particular business, industry, occupation or other class
required by law as a prerequisite to the holding by the person of the office or position.

(b) Any action in the person’s official capacity which would affect to the same degree a class
consisting of all inhabitants of the state, or a smaller class consisting of an industry, occupation or
other group including one of which or in which the person, or the person’s relative or business
with which the person or the person’s relative is associated, is a member or is engaged.

(c) Membership in or membership on the board of directors of a nonprofit corporation that is
tax-exempt under section 501(c) of the Internal Revenue Code.

(14) “Public office” has the meaning given that term in ORS 260.005.

(15) “Public official” means the First Partner and any person who, when an alleged violation
of this chapter occurs, is serving the State of Oregon or any of its political subdivisions or any
other public body as defined in ORS 174.109 as an elected official, appointed official, employee
or agent, irrespective of whether the person is compensated for the services.

(16) “Relative” means:

(a) The spouse, parent, stepparent, child, sibling, stepsibling, son-in-law or daughter-in-law of
the public official or candidate;

(b) The parent, stepparent, child, sibling, stepsibling, son-in-law or daughter-in-law of the
spouse of the public official or candidate;

(c) Any individual for whom the public official or candidate has a legal support obligation;
(d) Any individual for whom the public official provides benefits arising from the public

official’s public employment or from whom the public official receives benefits arising from that
individual’s employment; or
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(e) Any individual from whom the candidate receives benefits arising from that individual’s
employment.

(17) “Statement of economic interest” means a statement as described by ORS 244.060 or
244.070.

(18) “Zoning commission” means an entity to which is delegated at least some of the
discretionary authority of a planning commission or governing body relating to zoning and land
use matters.

244.025 Gift Limit.

(1) During a calendar year, a public official, a candidate or a relative or member of the household
of the public official or candidate may not solicit or receive, directly or indirectly, any gift or gifts
with an aggregate value in excess of $50 from any single source that could reasonably be known
to have a legislative or administrative interest.

(2) During a calendar year, a person who has a legislative or administrative interest may not offer
to the public official or a relative or member of the household of the public official any gift or
gifts with an aggregate value in excess of $50.

(3) During a calendar year, a person who has a legislative or administrative interest may not offer
to the candidate or a relative or member of the household of the candidate any gift or gifts with an
aggregate value in excess of $50.

(4) This section does not apply to public officials subject to the Oregon Code of Judicial Conduct.
244.040 Prohibited use of official position or office; exceptions; other prohibited actions.

(1) Except as provided in subsection (2) of this section, a public official may not use or attempt to
use official position or office to obtain financial gain or avoidance of financial detriment for the
public official, a relative or member of the household of the public official, or any business with
which the public official or a relative or member of the household of the public official is
associated, if the financial gain or avoidance of financial detriment would not otherwise be
available but for the public official’s holding of the official position or office.

(2) Subsection (1) of this section does not apply to:

(a) Any part of an official compensation package as determined by the public body that
the public official serves.

(b) The receipt by a public official or a relative or member of the household of the public
official of an honorarium or any other item allowed under ORS 244.042.

(c) Reimbursement of expenses.

(d) An unsolicited award for professional achievement.
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(e) Gifts that do not exceed the limits specified in ORS 244.025 received by a public
official or a relative or member of the household of the public official from a source that
could reasonably be known to have a legislative or administrative interest.

(f) Gifts received by a public official or a relative or member of the household of the
public official from a source that could not reasonably be known to have a legislative or
administrative interest.

(g) The receipt by a public official or a relative or member of the household of the public
official of any item, regardless of value, that is expressly excluded from the definition of
“gift” in ORS 244.020.

(h) Contributions made to a legal expense trust fund established under ORS 244.209 for
the benefit of the public official.

(3) A public official may not solicit or receive, either directly or indirectly, and a person may not
offer or give to any public official any pledge or promise of future employment, based on any
understanding that the vote, official action or judgment of the public official would be influenced
by the pledge or promise.

(4) A public official may not attempt to further or further the personal gain of the public official
through the use of confidential information gained in the course of or by reason of holding
position as a public official or activities of the public official.

(5) A person who has ceased to be public official may not attempt to further or further the
personal gain of any person through the use of confidential information gained in the course of or
by reason of holding position as a public official or the activities of the person as a public official.

(6) A person may not attempt to represent or represent a client for a fee before the governing
body of a public body of which the person is a member. This subsection does not apply to the
person’s employer, business partner or other associate.

(7) The provisions of this section apply regardless of whether actual conflicts of interest or
potential conflicts of interest are announced or disclose under ORS 244.120.

244.120 Methods of handling conflicts; Legislative Assembly; judges; appointed officials;
other elected officials or members of boards.

(1) Except as provided in subsection (2) of this section, when met with an actual or potential
conflict of interest, a public official shall:

(a) If the public official is a member of the Legislative Assembly, announce publicly,
pursuant to rules of the house of which the public official is a member, the nature of the

conflict before taking any action thereon in the capacity of a public official.

(b) If the public official is a judge, remove the judge from the case giving rise to the conflict
or advise the parties of the nature of the conflict.

(c) If the public official is any other appointed official subject to this chapter, notify in
writing the person who appointed the public official to office of the nature of the conflict,

26



and request that the appointing authority dispose of the matter giving rise to the conflict.
Upon receipt of the request, the appointing authority shall designate within a reasonable time
an alternate to dispose of the matter, or shall direct the official to dispose of the matter in a
manner specified by the appointing authority.

(2) An elected public official, other than a member of the Legislative Assembly, or an appointed
public official serving on a board or commission, shall:

(a) When met with a potential conflict of interest, announce publicly the nature of the
potential conflict prior to taking any action thereon in the capacity of a public official; or

(b) When met with an actual conflict of interest, announce publicly the nature of the actual
conflict and:

(A) Except as provided in subparagraph (B) of this paragraph, refrain from participating as a
public official in any discussion or debate on the issue out of which the actual conflict arises
or from voting on the issue.

(B) If any public official's vote is necessary to meet a requirement of a minimum number of
votes to take official action, be eligible to vote, but not to participate as a public official in
any discussion or debate on the issue out of which the actual conflict arises.

(3) Nothing in subsection (1) or (2) of this section requires any public official to announce a
conflict of interest more than once on the occasion which the matter out of which the conflict
arises is discussed or debated.

(4) Nothing in this section authorizes a public official to vote if the official is otherwise
prohibited from doing so.

244.130 Recording of notice of conflict; effect of failure to disclose conflict.

(1) When a public official gives notice of an actual or potential conflict of interest, the public
body as defined in ORS 174.109 that the public official serves shall record the actual or potential
conflict in the official records of the public body. In addition, a notice of the actual or potential
conflict and how it was disposed of may in the discretion of the public body be provided to the
Oregon Government Ethics Commission within a reasonable period of time.

(2) A decision or action of any public official or any board or commission on which the public
official serves or agency by which the public official is employed may not be voided by any court
solely by reason of the failure of the public official to disclose an actual or potential conflict of
interest.

244.350 Civil penalties; letter of reprimand or explanation.

(1) The Oregon Government Ethics Commission may impose civil penalties not to exceed:

(a) Except as provided in paragraphs (b) and (c) of this subsection, $5,000 for violation of any
provision of this chapter or any resolution adopted under ORS 244.160.

(b) $25,000 for violation of ORS 244.045.

(c) $10,000 for willfully violating ORS 244.040.
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(2)(a) Except as provided in paragraph (b) of this subsection, the commission may impose
civil penalties not to exceed $1,000 for violation of any provision of ORS 192.660.

(b) A civil penalty may not be imposed under this subsection if the violation occurred as a
result of the governing body of the public body acting upon the advice of the public body’s
counsel.

(3) The commission may impose civil penalties not to exceed $250 for violation of ORS
293.708. A civil penalty imposed under this subsection is in addition to and not in lieu of a civil
penalty that may be imposed under subsection (1) of this section.

(4)(a) The commission may impose civil penalties on a person who fails to file the statement
required under ORS 244.050 or 244.217. In enforcing this subsection, the commission is not
required to follow the procedures in ORS 244.260 before finding that a violation of ORS 244.050
or 244.217 has occurred.

(b) Failure to file the required statement in timely fashion is prima facie evidence of a
violation of ORS 244.050 or 244.217.

(c) The commission may impose a civil penalty of $10 for each of the first 14 days the
statement is late beyond the date set by law, or by the commission under ORS 244.050, and $50
for each day thereafter. The maximum penalty that may be imposed under this subsection is
$5,000.

(5) In lieu of or in conjunction with finding a violation of law or any resolution or imposing a
civil penalty under this section, the commission may issue a written letter of reprimand,
explanation or education.

244.360 Additional civil penalty equal to twice amount of financial benefit.

In addition to civil penalties prescribed in ORS 244.350, if a public official has financially
benefited the public official or any other person by violating any provision of this chapter, the
Oregon Government Ethics Commission may impose upon the public official a civil penalty in an
amount equal to twice the amount that the public official or any other person realized as a result
of the violation.

Personnel: Teachers and Administrators
342.815 Definitions for ORS 342.805 to 342.937.

As used in ORS 342.805 to 342.937 unless the context requires otherwise:

(1) Notwithstanding ORS 342.120, "administrator” includes any teacher the majority of
whose employed time is devoted to service as a supervisor, principal, vice principal or director of
a department or the equivalent in a fair dismissal district but shall not include the superintendent,
deputy superintendent or assistant superintendent of any such district or any substitute or
temporary teacher employed by such a district.

(2) "Board" means the board of directors of a fair dismissal school district.

(3) "Contract teacher" means any teacher who has been regularly employed by a school
district for a probationary period of three successive school years, and who has been retained for
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the next succeeding school year. The district school board may enter into agreements that provide
for a shorter probationary period of not less than one year for teachers who have satisfied the
three-year probationary period in another Oregon school district.

(4) "District superintendent”" means the superintendent of schools of a fair dismissal district
or, in the absence of the superintendent, the person designated to fulfill the superintendent's
functions.

(5) "Fair dismissal district" means any common or union high school district or education
service district.

(6) "Probationary teacher" means any teacher employed by a fair dismissal district who is not
a contract teacher.

(7) "Program of assistance for improvement” means a written plan for a contract teacher that
with reasonable specificity:

(a) Helps teachers adapt and improve to meet changing demands of the Oregon Educational
Act for the 21st Century in ORS chapter 329 if applicable.

(b) Identifies specific deficiencies in the contract teacher's conduct or performance.

(c) Sets forth corrective steps the contract teacher may pursue to overcome or correct the
deficiencies.

(d) Establishes the assessment techniques by which the district will measure and determine
whether the teacher has sufficiently corrected the deficiencies to meet district standards.

(8) "Substitute teacher" means any teacher who is employed to take the place of a
probationary or contract teacher who is temporarily absent.

(9) Notwithstanding ORS 342.120, "teacher" means any person who holds a teaching license
or registration as provided in ORS 342.125 or 342.144 or who is otherwise authorized to teach in
the public schools of this state and who is employed half time or more as an instructor or
administrator.

(10) "Temporary teacher" means a teacher employed to fill a position designated as temporary
or experimental or to fill a vacancy which occurs after the opening of school because of
unanticipated enrollment or because of the death, disability, retirement, resignation, contract
nonextension or dismissal of a contract or probationary teacher.

342.835 Probationary teacher.

(1) The district board of any fair dismissal district may discharge or remove any probationary
teacher in the employ of the district at any time during a probationary period for any cause
considered in good faith sufficient by the board. The probationary teacher shall be given a written
copy of the reasons for the dismissal, and upon request shall be provided a hearing thereon by the
board, at which time the probationary teacher shall have the opportunity to be heard either in
person or by a representative of the teacher's choice.
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(2) For any cause it may deem in good faith sufficient, the district board may refuse to renew
the contract of any probationary teacher. However, the teacher shall be entitled to notice of the
intended action by March 15, and upon request shall be provided a hearing before the district
board. Upon request of the probationary teacher the board shall provide the probationary teacher
a written copy of the reasons for the nonrenewal, which shall provide the basis for the hearing.

(3) If an appeal is taken from any hearing, the appeal shall be to the circuit court for the
county in which the headquarters of the school district is located and shall be limited to the
following:

(a) The procedures at the hearing;

(b) Whether the written copy of reasons for dismissal required by this section was supplied;
and

(c) In the case of nonrenewal, whether notice of nonrenewal was timely given.

342.845 Contract teacher; part-time contract teacher; effect of program transfer;
administrator contracts.

(1) A contract teacher shall not be subjected to the requirement of annual appointment nor
shall the teacher be dismissed or employed on a part-time basis without the consent of the teacher
except as provided in ORS 342.805 to 342.937.

(2) Notwithstanding subsection (1) of this section, a part-time contract teacher attains contract
status at not less than half-time but less than full-time and may be assigned within those limits by
the school district. The assignment of a contract part-time teacher is not subject to the procedure
specified in ORS 342.805 to 342.930. A contract part-time teacher who accepts a full-time
assignment shall be considered a contract teacher for purposes of the assignment.

(3) No teacher shall be deprived of employment status solely because the duties of
employment have been assumed or acquired by another school district or education service
district in a state reorganization of a regional special education program. Where such
reorganization occurs, a teacher shall be transferred to the employment of the school district or
education service district which assumed or acquired program responsibilities. The teacher shall
be allowed to transfer accrued sick leave and experience status to the new district. However, the
district to which the programs are transferred is obligated to hire displaced employees only to the
extent that such would complement a cost effective staffing plan in the reorganized program.

(4) (a) As used in this subsection:

(A) “Juvenile detention education program” means the Juvenile Detention Education
Program, as defined in ORS 326.695.

(B) “School district” has the meaning given that term in ORS 329.007.

(b) No teacher shall be deprived of employment status solely because the duties of
employment have been assumed or acquired by another school district or education service
district pursuant to a transfer of juvenile detention education program responsibilities to another
school district or education service district. Where such reorganization occurs, a teacher shall be
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transferred to the employment of the school district or education service district that assumed or
acquired program responsibilities. The teacher shall be allowed to transfer accrued sick leave,
seniority and status as a contract teacher. However, the district to which the program is
transferred is obligated to hire displaced teachers only to the extent that such would complement
a cost-effective staffing plan in the reorganized program.

(5) (a) An administrator shall serve a probationary period that does not exceed three years,
unless the administrator and the school district mutually agree to a shorter time period. Following
a probationary period, an administrator shall be employed by a school district pursuant to a three-
year employment contract. An administrator may be dismissed or have a reduction in pay during
the term of a contract for any reason set forth for the dismissal of a teacher in ORS 342.865, or
pursuant to ORS 342.934(5). If an administrator is dismissed or has a reduction in pay during the
term of the contract, the administrator may appeal to the Fair Dismissal Appeals Board in the
same manner as provided for the appeal of a dismissal or a nonextension of a contract teacher.

An administrator may not appeal the nonextension of a contract to the Fair Dismissal Appeals
Board.

(b) The administrator may be assigned and reassigned at will during the term of the
contract.

(c) The district school board may elect not to extend the administrator’s contract for any
cause the school board in good faith considers sufficient. Prior to March 15 of the second year of
the administrator’s contract, the school board shall take one of the following actions:

(A) Issue a new three-year contract effective July 1 following the March 15 of the second
year of the administrator’s contract;

(B) Provide, in writing, notice that the contract will not be renewed or extended; or
(C) Extend the existing contract for a period not more than one year.

(6) If an administrator receives notice of contract nonextension prior to the expiration of the
administrator’s contract, the administrator shall have the right to fill any vacant teaching position
in the district for which the contract administrator is licensed and competent as defined in ORS
342.934, provided the administrator has three years’ teaching experience in Oregon that has been
successful, in the judgment of the district superintendent.

342.865 Grounds for dismissal or contract nonextension of contract teacher.
(1) No contract teacher shall be dismissed or the teacher's contract nonextended except for:
(a) Inefficiency;
(b) Immorality;
(c) Insubordination;

(d) Neglect of duty, including duties specified by written rule;

31



(e) Physical or mental incapacity;
(f) Conviction of a felony or of a crime according to the provisions of ORS 342.143;
(g) Inadequate performance;

(h) Failure to comply with such reasonable requirements as the board may prescribe to show
normal improvement and evidence of professional training and growth; or

(i) Any cause which constitutes grounds for the revocation of such contract teacher's teaching
license.

(2) In determining whether the professional performance of a contract teacher is adequate,
consideration shall be given to regular and special evaluation reports prepared in accordance with
the policy of the employing school district and to any written standards of performance which
shall have been adopted by the board.

(3) Suspension or dismissal on the grounds contained in subsection (1)(e) of this section shall
not disqualify the teacher involved for any of the disability benefits provided in ORS chapter 238,
or any of the benefits provided in ORS 332.507.

(4) Dismissal under subsection (1)(f) of this section shall remove the individual from any
school district policies, collective bargaining provisions regarding dismissal procedures and
appeals and the provisions of ORS 342.805 to 342.937.

342.895 Contract teachers; procedure for dismissal or contract nonextension; appeal.

(1) Contract teachers shall be employed by a school district pursuant to two-year employment
contracts.

(2) Authority to dismiss or not extend a contract teacher is vested in the district school board
subject to the provisions of the fair dismissal and contract extension procedures of ORS 342.805
to 342.937 and only after recommendation of the dismissal or nonextension of contract is given to
the district school board by the superintendent.

(3)(a) At least 20 days before recommending to a board the dismissal of the contract teacher,
the district superintendent shall give written notice to the contract teacher by certified mail or
delivered in person of the intention to make a recommendation to dismiss the teacher. The notice
shall set forth the statutory grounds upon which the superintendent believes such dismissal is
justified, and shall contain a plain and concise statement of the facts relied on to support the
statutory grounds for dismissal. If the statutory grounds specified are those specified in ORS
342.865 (1)(a), (c), (d), (g) or (h), then evidence shall be limited to those allegations supported by
statements in the personnel file of the teacher on the date of the notice to recommend dismissal,
maintained as required in ORS 342.850. Notice shall also be sent to the district school board and
to the Fair Dismissal Appeals Board. A copy of ORS 342.805 to 342.937 shall also be sent to the
contract teacher.

(b) If, after the 20-day notice required by paragraph (a) of this subsection, the district school
board takes action to approve the recommendation for dismissal from the superintendent, the
dismissal takes effect on or after the date of the district school board's action, as specified by the
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board. Notice of the board's action shall be given to the contract teacher as soon as practicable by
certified mail, return receipt requested or in the manner provided by law for the service of a
summons in a civil action.

(4)(a) Upon recommendation of the district superintendent, the district school board may
extend a contract teacher's employment for a new two-year term by providing written notice to
the teacher no later than March 15 of the first year of the contract. Any new contract that extends
the teacher's employment for a new term shall replace any prior contracts.

(b) If the district school board does not extend a contract teacher's contract by March 15 of the
first year of the contract, the district superintendent, or the superintendent's designee, shall place
the teacher on a program of assistance for improvement. The district superintendent or the
superintendent's designee may, in addition, place any other teacher on a program of assistance for
improvement if in the judgment of the district superintendent or designee a program of assistance
for improvement is needed.

(c) Provided that the district school board has not extended the teacher's contract for a new
two-year term, the district board, upon recommendation of the superintendent, may elect by
written notice to the teacher no later than March 15 of the second year of the teacher's contract
not to extend the teacher's contract based on any ground specified in ORS 342.865. A contract
teacher whose contract is not extended may appeal the nonextension to the Fair Dismissal
Appeals Board.

(5) Notwithstanding ORS 243.650 to 243.782 or the provisions of any collective bargaining
agreement entered into after August 15, 1997, no grievance or other claim of violation of
applicable evaluation procedures, or fundamental unfairness in a program of assistance for
improvement, shall be filed while a teacher is on a program of assistance. All statutes of
limitation and grievance timelines shall be tolled while the subject claims are held in abeyance
under this moratorium provision. Except as provided in this subsection, the moratorium and
tolling period ends on the date the program of assistance for improvement is completed, not to
exceed one year, after which any claims subject to this provision may be pursued as otherwise
provided by law or contract. In the case of a contract teacher who does not receive contract
extension by March 15 of the first year of the teacher's contract, the moratorium period shall last
until the teacher receives notice of contract extension or nonextension and no later than March 15
of the following school year, or until the teacher receives notice of dismissal. A contract teacher
who is dismissed or receives notice of contract nonextension, and who appeals to the Fair
Dismissal Appeals Board, may raise any claims subject to this moratorium provision before the
Fair Dismissal Appeals Board, which shall have jurisdiction to decide such claims. If the teacher
does raise claims covered by this moratorium provision in an appeal to the Fair Dismissal
Appeals Board, such appeal shall be the teacher's sole and exclusive remedy. If a contract teacher
does not appeal a contract nonextension or dismissal to the Fair Dismissal Appeals Board but
instead pursues contract grievances to arbitration alleging a violation of evaluation procedures or
fundamental unfairness in a program of assistance for improvement, the arbitrator shall not have
authority to award reinstatement of the contract teacher, but may award other remedies including
but not limited to back pay, front pay, compensatory damages and such further relief as the
arbitrator deems appropriate. A program of assistance for improvement shall not be technically
construed, and no alleged error or unfairness in a program of assistance shall cause the
overturning of a dismissal, nonextension of contract, nonrenewal of contract or other disciplinary
actions unless the contract teacher suffered a substantial and prejudicial impairment in the
teacher's ability to comply with school district standards.
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(6) No teacher may be dismissed, laid off or caused to suffer nonextension or nonrenewal of a
contract based upon the teacher's salary placement or other compensation.

Personnel: Other School Employees

332.544 Procedure for demoting or dismissing classified school employees.

(1) As used in this section, "classified school employee" includes all employees of a public
school district except those for whom a teaching or administrative license is required as a basis
for employment in a public school district.

(2) A classified school employee who has been demoted or dismissed shall be entitled to a
hearing before the school board if a written request is filed with the board within 15 days of the
dismissal or demotion.

(3) School district employees subject to the civil service provisions of ORS chapter 242 are
exempt from the provisions of this section.

Superintendent: Hiring and Management

332.505 Employment and compensation of personnel; written personnel policies.

(1) As used in this section:
(a) “Instructional assistant™ has the meaning given that term in ORS 342.120.

(b) “Intern teacher” means a regularly enrolled candidate of an approved educator preparation
provider, as defined in ORS 342.120, who teaches under the supervision of the staff of the
provider and of the employing district in order to acquire practical experience in teaching and for
which the candidate receives both academic credit from the provider and financial compensation
from the school district or education service district.

(2) A district school board may:

(a) Employ a superintendent of schools and necessary assistant superintendents for the district
and fix the terms and conditions of employment and the compensation. The district school board
shall not contract with a superintendent for more than a period of three years at a time. The
contract shall automatically expire at the end of its term. However, the district school board may
elect to issue a subsequent contract for an additional three years at any time.

(b) Employ personnel, including teachers and administrators, necessary to carry out the duties
and powers of the board and fix the duties, terms and conditions of employment and the

compensation.

(c) Compensate district employees in any form which may include, but shall not be limited to,
insurance, tuition reimbursement and salaries.

(d) Employ instructional assistants and intern teachers subject to the rules of the State Board
of Education.

(3) The district school board shall maintain written personnel policies and make the policies
available for inspection by any school employee or member of the public.
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(4) The superintendent of the school district shall cause each employee to be specifically
informed of the existence and availability of the personnel policies.
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A penalty may not be imposed under ORS Chapter 244 for any good faith action taken in
reliance on the advice in this guide. “In reliance on” the advice in this guide means that
the fact circumstances of the action taken are the same fact circumstances that serve as
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INTRODUCTION

In 1974, voters approved a statewide ballot measure to create the Oregon Government
Ethics Commission (Commission). The measure established laws that are contained in
Chapter 244 of the Oregon Revised Statutes (ORS).

When the Commission was established, it was given jurisdiction to implement and enforce
the provisions in ORS Chapter 244 related to the conduct of public officials. In addition,
the Commission has jurisdiction for ORS 171.725 to 171.785 and 171.992, related to
lobbying regulations, and ORS 192.660 and 192.685, the executive session provisions of
Oregon Public Meetings law.

This Guide for Public Officials includes a discussion of some provisions that may also
apply to lobbying activities. This is especially true when a lobbying activity involves paying
the expenses for meals, lodging, travel, entertainment or other financial benefits of a
legislative or executive official. Under specific circumstances, ORS Chapter 244 allows
the payment of such expenses, but the public official may have a reporting requirement
under ORS Chapter 244 and the source of the payment may be required to register as a
lobbyist or report the expenditure. The Commission publishes a guide for lobbyists and
clients or employers of lobbyists regulated under provisions in ORS Chapter 171. If you
have questions regarding registering as a lobbyist, lobbying activity or reports for lobbying
expenditures, please refer to our Guide to Lobbying in Oregon, which is available on our
website.

ORS 192.660 lists the specific criteria a governing body must use when convening an
executive session. Under this statutory authority, executive sessions are limited to
discussion of specific matters. This guide does not discuss that portion of the Oregon
Public Meetings law, but there is a detailed discussion of executive sessions, as set out
in ORS 192.660, in the Attorney General’'s Public Records and Meetings Manual,
available on-line at https://www.doj.state.or.us/oregon-department-of-justice/public-
records/attorney-generals-public-records-and-meetings-manual/

This guide will discuss how the provisions in ORS Chapter 244 apply to public officials
and will summarize Commission procedures. It should be used in conjunction with
applicable statutes and rules, but should not be used as a substitute for a review of the
statutes and rules. It is intended to be a useful discussion, in understandable terms, of
topics and issues that are often the focus of inquiries the Commission receives from public
officials and citizens.

You will find links to ORS Chapter 244, ORS Chapter 171.725 to 171.785 and 171.992,
ORS 192.660 and ORS 192.685, relevant Oregon Administrative Rules (OAR), and other
publications referenced in this guide on the Commission’s website at
https://www.oregon.gov/ogec/Pages/default.aspx. Questions or comments may be
submitted to the Commission by email at ogec.mail@oregon.gov, by telephone to 503-
378-5105, or by fax to 503-373-1456.
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JURISDICTION

The jurisdiction of the Oregon Government Ethics
Commission is limited to provisions in ORS Chapter
244, ORS 171.725 to 171.785 and 171.992, and
ORS 192.660 and 192.685. Other Oregon statutes
may also regulate the activities of elected officials
and public employees. Some examples are:

e The Elections Division of the Secretary of State’s Office regulates campaign finance
and campaign activities.

e Federal, state, or local law enforcement has jurisdiction over alleged criminal
activity.

e The Oregon Bureau of Labor and Industries investigates cases involving
employment-related sexual harassment or discrimination on the basis of race,
religion, disability or gender.

e The initial enforcement of the Public Records law lies with County District Attorneys
and the Department of Justice.

e Enforcement of the Oregon Public Meetings law lies with the Oregon Circuit Courts,
except that the Commission also has jurisdiction over the execution session
provisions in ORS 192.660 and 192.685.

There are occasions when a public official engages in conduct that may be viewed as
“‘unethical,” but that conduct may not be governed by Oregon Government Ethics law.
The following are some examples of conduct by public officials that may not be within the
authority of the Commission to address:

An elected official making promises or claims that are not acted upon.

Public officials mismanaging or exercising poor judgment when administering public
money.

Public officials being rude or unmannerly.

A person’s private behavior unrelated to their actions as a public official.
While the conduct described above may not be addressed in Oregon Government Ethics
law, other statutes and public agency policies may prohibit or redress the behavior.

Please contact the Commission staff if you need further clarification regarding how the
Oregon Government Ethics law may apply to circumstances you may encounter.
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PUBLIC OFFICIAL: AN OVERVIEW

The provisions in Oregon Government Ethics law restrict some choices, decisions or
actions of a public official. The restrictions placed on public officials are different than
those placed on private citizens because service in a public office is a public trust and the
provisions in ORS Chapter 244 were enacted to provide one safeguard for that trust.

Public officials must know that they are held personally responsible for complying with the
provisions in Oregon Government Ethics law. This means that each public official must
make a personal judgment in deciding such matters as the use of official position for
financial gain, what gifts are appropriate to accept, when to disclose the nature of conflicts
of interest, and the employment of relatives or household members. If a public official fails
to comply with the operative statutes, a violation cannot be dismissed by placing the
blame on the public official’'s government employer or the governing body represented by
the public official.

One provision, which is the cornerstone of Oregon Government Ethics law, prohibits
public officials from using or attempting to use their official positions or offices to obtain a
financial benefit for themselves, relatives or businesses with which they are associated if
that financial benefit or opportunity for financial gain would not otherwise be available but
for the position or office held.

Oregon Government Ethics law limits and restricts public officials and their relatives as to
gifts they may solicit or accept. Under specific circumstances, public officials may accept
certain gifts. This guide will discuss those provisions. Public officials are allowed to
receive salary and reimbursed expenses from their own government agencies.

Another provision that frequently applies to public officials when engaged in official
actions is the requirement to disclose the nature of conflicts of interest. This guide will
discuss the definition of a conflict of interest, the distinction between actual and potential
conflicts of interest, and describe how a public official must disclose and dispose of a
conflict of interest.

For some public officials who are elected to offices or hold other select positions, there is
a requirement to file an Annual Verified Statement of Economic Interest. This guide will
discuss that filing requirement.

It is important for both public officials and members of the general public served by public
officials to know that the provisions in Oregon Government Ethics law apply to the actions
and conduct of individual public officials and not to the actions of state and local governing
bodies or government agencies. Each individual public official is personally responsible
for complying with provisions in ORS Chapter 244. Before taking official action, making a
decision, participating in an event, or accepting a gift that may raise potential ethics law
violations, each public official must make a personal judgment. The Commission staff is
available to discuss the issues and offer guidance in making such judgments.
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The statutes and rules discussed or illustrated in this guide do not and cannot address
every set of circumstances a public official may encounter. Since compliance is the
personal responsibility of each public official, public officials need to familiarize
themselves with the wide variety of resources that offer information or training on the
provisions in Oregon Government Ethics law.

In addition to the statutes in ORS Chapter 244 and the Oregon Administrative Rules
(OAR) in Chapter 199, see https://www.oregon.gov/ogec/Pages/default.aspx, the
Commission’s website, which offers information, training and links to this guide, ORS
Chapter 244 and OAR Chapter 199. The Commission offers a variety of free training
resources and many government agencies also offer internal training to their employees
or the agencies may request training from the Commission’s trainers. There are a number
of membership organizations, such as The League of Oregon Cities, Association of
Oregon Counties, Oregon School Boards Association and the Special Districts
Association of Oregon, that provide training to public officials. It is imperative for
government agencies or organizations that employ or represent public officials to ensure
their public officials receive training in Oregon Government Ethics law. Those that fail to
provide this training do a disservice to the public officials who they employ or who
represent them.

*kkkk
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A PUBLIC OFFICIAL

Are you a public official?

“Public official” is defined in ORS 244.020 as the First Partner and any person who, when
an alleged violation of ORS Chapter 244 occurs, is serving the State of Oregon or any of
its political subdivisions or any other public body as defined in ORS 174.109 as an elected
official, appointed official, employee or agent, irrespective of whether the person is
compensated for the services.

There are approximately 200,000 public officials in Oregon. You are a public official if you

are:

The First Partner, defined as the spouse, domestic partner or an individual who
primarily has a personal relationship with the Governor.

Elected or appointed to an office or position with a state, county, regional, or city
government.

Elected or appointed to an office or position with a special district.
An employee of a state, county, city, intergovernmental agency or special district.

An unpaid volunteer for a state, county, regional, city, intergovernmental agency,
or special district.

An agent of the State of Oregon or any of its political subdivisions.

The Commission has adopted, by rule, additional language used to clarify the use of
“agent” in the definition of “public official.” The following clarification is in OAR 199-005-
0035(7):

As defined in ORS 244.020(15), a public official includes the First Person and
anyone serving the State of Oregon or any of its political subdivisions or any other
public body in any of the listed capacities, including as an “agent.” An “agent”
means any individual performing governmental functions. Governmental functions
are services provided on behalf of the government as distinguished from services
provided to the government. This may include private contractors and volunteers,
depending on the circumstances. This term shall be interpreted to be consistent
with Attorney General Opinion No. 8214 (1990).
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If | am a volunteer, does that make me a public official?

The Commission recognizes that there are those who volunteer to work without
compensation for many state and local government agencies, boards, commissions and
special districts. Volunteers may be elected, appointed or selected by the government
agency or public body to hold a position or office or to provide services. Among the public
officials who volunteer, there are elected or appointed members of state boards or
commissions, city councils, planning commissions, fire district boards, school district
boards, and many others. There are also many who apply and are selected to perform
duties for a government agency, board or commission without compensation, such as
firefighters, reserve law enforcement officers, and parks or recreation staff members.

If the position for which you have volunteered serves the State of Oregon or any of its
political subdivisions or any other public body, irrespective of whether you are
compensated, you are a public official.

How are relatives and household members of public officials affected by Oregon
Government Ethics law?

Public officials must always comply with state law when participating in official actions
that could result in personal financial benefits and also when participating in official
actions that could result in financial benefits for a relative or household member. Public
officials should also know there may be limits and restrictions on gifts their relatives or
household members may accept when offered.

There are provisions in ORS Chapter 244 that restrict or prohibit a public official from
using or attempting to use official actions of the position held to benefit a relative or
household member, limit the value of financial benefits accepted by a relative or
household member of the public official, or require the public official to disclose the nature
of a conflict of interest when a relative may receive a financial benefit. There are
provisions that place restrictions on a public official regarding the employment or
supervision of a relative or household member. These provisions are discussed more
comprehensively in the use of position or office section starting on page 17, the gifts
section starting on page 26, the conflicts of interest section starting on page 11, and the
nepotism section starting on page 35.

Who is a relative?

Public officials need to know how Oregon Government Ethics law defines a “relative.” In
everyday conversation the term “relative” is applied to a spectrum of individuals with
“family ties” broader than those defined as relatives in ORS 244.020(16). When a
provision in ORS Chapter 244 refers to “relative,” it means one of the following:

e The spouse, parent, stepparent, child, sibling, stepsibling, son-in-law or daughter-
in-law of the public official or candidate;
e The parent, stepparent, child, sibling, stepsibling, son-in-law or daughter-in-law of
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the spouse of the public official or candidate;

e Any Individual for whom the public official or candidate has a legal support
obligation

¢ Any Individual for whom the public official provides benefits arising from the public
official’s public employment

e Any Individual from whom the public official or candidate receives benefits arising
from the individual’s employment.

For purposes of the last two bulleted items, examples of benefits may include, but is not
limited to, elements of an official compensation package such as insurance, tuition or
retirement benefits.

Who is a “member of the household”?

Public officials need to know how Oregon Government Ethics law defines “member of the
household” because there are provisions in ORS Chapter 244 that prohibit a public official
from using or attempting to use their official position to financially benefit a member of
their household.

A “member of the household” is any person who resides with the public official or
candidate. [ORS 244.020] This definition includes any individual who resides in the same
dwelling as the public official, regardless of whether that individual pays rent or not, and
regardless of whether that individual is a relative or not.

What is a business with which a person is associated?

There are provisions in ORS Chapter 244 that restrict or prohibit a public official from
using their position to benefit a business with which the public official or the public official’s
relative or household member is associated. Other provisions also require the public
official to disclose the nature of a conflict of interest when their official actions would or
could financially impact a business with which the official or their relative is associated.

As with the definition of relative, public officials need to know how Oregon Government
Ethics law defines what a “business” is and how it defines a “business with which the
person is associated.” The same sound judgment a public official exercises when
participating in actions that could result in a financial benefit to the public official or a
relative of the public official should be used when participating in actions that could result
in a financial impact to a business with which the public official or the official’s relative is
associated.

ORS 244.020(2) provides the definition of a “business” for the purposes of the
application of Oregon Government Ethics law. A “business” is a self-employed individual
and any legal entity that has been formed for the purpose of producing economic gain.

e Excluded from this definition are income-producing corporations that are not-for-
profit and tax exempt under section 501(c) of the Internal Revenue Code, if a public
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official or a relative is associated only as a member, as a member of the board of
directors, or in another unpaid position.

Example: An elected County Commissioner is a member of a credit union
that operates without profit and is tax exempt under section 501(c) of the
Internal Revenue Code. Because the public official is associated with the
credit union only as a member, the credit union is not considered a
“business” under the definition in Oregon Government Ethics law.

Example: The son of an elected city councilor is a teller employed by a credit
union that operates without profit and is tax exempt under section 501(c) of
the Internal Revenue Code. Because the public official’s relative is a paid
employee of the credit union, the city councilor's association with the credit
union does not meet the exclusion above, and the credit union would be
considered a “business” under the definition in Oregon Government Ethics
law.

e Also excluded from the definition of business are entities, such as state and local
governments or special districts, which are not formed for the purpose of producing
income.

Example: An advisory board for the Department of Education awards grants
to county, city or other local government entities. The advisory board’s
members include public officials who are employed by a city police
department and by a local fire district. These public officials would not have
conflicts of interest when awarding grants to the city or to the fire district,
because these government entities do not meet the statutory definition of a
“business.”

Once a public official determines that an entity qualifies as a “business,” the public official
must also determine if it is a “business with which the person is associated.” In
accordance with ORS 244.020(3), a business is a “business with which the person is
associated” for a public official or the relative or household member of the public official
in any of the following circumstances:

e When a person, or their relative is a director, officer, owner, employee or agent of
a private business or a closely held corporation.

Example: The Eugene City Recorder is a public official and her daughter is
the president and owner of a private landscaping business. That business
would be “a business with which the City Recorder’s relative is associated.”

e When a person or their relative currently holds, or held during the preceding
calendar year, stock, stock options, an equity interest or debt instrument worth
$1,000 or more in a private business or closely held corporation.
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Example: The Mayor of Seaside’s brother currently holds an equity interest
of more than $1,000 in a private business owned by a college friend. This
would be a “business with which the Mayor’s relative is associated.”

e When a person or their relative currently owns, or has owned during the preceding
calendar year, stock, stock options, an equity interest, or debt instruments of
$100,000 or more in a publicly held corporation.

Example: The procurement officer for the City of Portland recently inherited
stock worth $110,000 in Nike, which is a publicly held corporation. Nike is a
“business with which the procurement officer is associated.”

e When a person or their relative is a director or officer of a publicly held
corporation.

Example: A Planning Commissioner for Washington County is the son of a
member of the Board of Directors for Intel, a publicly held corporation. Intel
is a “business with which the Planning Commissioner’s relative is
associated.”

e When a public official is required by ORS 244.050 to file an Annual Verified
Statement of Economic Interest and the business is required to be listed as a
source of household income, per ORS 244.060.

Example: A Bend city councilor is required to file an Annual Verified
Statement of Economic Interest (SEI). A member of the city councilor’s
household, not a relative, is a paid employee of a private business. The
private business which employs the household member would be a
“business with which the city councilor is associated” if it provides 10% or
more of the councilor’s annual household income.

*kkkk
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CONFLICTS OF INTEREST

How does a public official know when they are met with a conflict of interest and,
if met with one, what must they do?

Oregon Government Ethics law identifies and
defines two types of conflicts of interest. An actual
conflict of interest is defined in ORS 244.020(1)
and a potential conflict of interest is defined in
ORS 244.020(13). In brief, a public official is met

with a conflict of interest when participating in <22 _ o
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relative of the public official or a business with
which either is associated.

The difference between an actual conflict of interest and a potential conflict of interest is
determined by the words “would” and “could.” A public official is met with an actual
conflict of interest when the public official participates in an official action, decision, or
recommendation that would affect the financial interest of the official, their relative, or a
business with which they or their relative is associated. A public official is met with a
potential conflict of interest when the public official participates in an official action,
decision, or recommendation that could affect the financial interest of the official, their
relative, or a business with which they or their relative is associated. The following
hypothetical circumstances are offered to illustrate the difference between actual and
potential conflicts of interest and what is not a conflict of interest:

o POTENTIAL CONFLICT OF INTEREST: A school district has decided to construct
a new elementary school and the school board is at the stage of developing criteria
for the construction bid process. A recently elected school board member’s son
owns a construction company in town. The school board member would be met
with a potential conflict of interest when participating in official actions to develop
the bid criteria, because the official actions she takes could financially impact her
son’s construction company, a business with which her relative is associated.

e ACTUAL CONFLICT OF INTEREST: A school district is soliciting bids for the
construction of a new elementary school. The bid deadline was last week and the
district Superintendent has notified the school board that there are four qualified
bids and the school board will be awarding the bid to one of the four bidders at
their upcoming meeting. One of the qualified bids was submitted by the
construction company owned by a school board member’s son. The school board
member would be met with an actual conflict of interest when awarding this bid
because the effect of her decision would have a financial impact (either positive
or negative) on her son’s construction company, a business with which her relative
is associated.
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NO CONFLICT OF INTEREST: A school district is soliciting bids for the
construction of a new elementary school. One of the qualified bids was submitted
by a construction company owned by a board member’s best friend but neither the
board member nor any relative are associated with the construction company. The
school board member would not be met with a conflict of interest when awarding
this bid because the effect of her official decision would not or could not have a
financial impact on herself, a relative, or a business with which she or her relative
is associated.

What if | am met with a conflict of interest?

A public official must announce or disclose the nature of a conflict of interest. The way
the disclosure is made depends on the position held. The following public officials must
use the methods described below:

Legislative Assembly:

Members must announce the nature of the conflict of interest in a manner pursuant
to the rules of the house in which they serve. The Oregon Attorney General has
determined that only the Legislative Assembly may investigate and sanction its
members for violations of conflict of interest disclosure rules in ORS 244.120. [49
Op. Atty. Gen. 167 (1999) issued on February 24, 1999]

Judges:

Judges must remove themselves from cases giving rise to the conflict of interest
or advise the parties of the nature of the conflict of interest. [ORS 244.120(1)(b)]

Public Employees:

Public officials who are hired as public employees, agents, or who volunteer with
their public bodies must provide written notice to the person who appointed or
employed them (their “appointing authority”). The notice must describe the nature
of the conflict of interest with which they are met and request that their appointing
authority dispose of the conflict. This written disclosure to the appointing authority
satisfies the requirements of ORS 244.120 for the employee. The appointing
authority must then designate an alternate person to handle the matter or direct
the public official in how to dispose of the matter. [ORS 244.120(1)(c)]

Example of Disclosure and Disposal: A County employee’s job includes issuing
building permits. An application concerns property owned by the employee’s
stepfather. The employee would be met with a conflict of interest and would need
to make a written disclosure of his conflict to his appointing authority, in this case
his department supervisor, and ask that the supervisor dispose of the conflict.
Once the employee makes the written disclosure, he has complied with the conflict
of interest statute. Upon receipt of a written disclosure from an employee, the
supervisor must respond by either delegating an alternative person to handle the
matter or directing the public official in how to dispose of the matter. Note: If the
supervisor directs the public official to dispose of the conflict by handling his
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relative’s permit the same as any other permit, the supervisor could be asking an
employee to take official actions that may violate the prohibited use of position
statute, ORS 244.040(1). See page 17.

Elected Officials or Appointed Members of Boards and Commissions:

Elected officials (other than legislators) and those appointed to Boards and
Commissions must publicly announce the nature of the conflict of interest before
participating in any allowable official action on the issue giving rise to the conflict
of interest. [ORS 244.120(2)(a) and ORS 244.120(2)(b)] The announcement must
be made in a public meeting, or if no public meeting is available, by other means
reasonably determined to notify members of the public of the public official’s
disclosure. For elected officials who do not hold regular public meetings, such as
a Sheriff, District Attorney, or the Secretary of State, other means of compliance
could be through a press release or by posting the disclosure on the public body’s
website.

e Potential Conflict of Interest: Following the public announcement of the nature of
a potential conflict of interest, elected officials (other than legislators) and those
appointed to Boards and Commissions, may participate in official action on the
issue that gave rise to the conflict of interest.

Example: A city has decided to solicit bids to develop a new computer
system and the city councilors are developing criteria for the bid process. A
city councilor’s brother works for an IT firm in town. The councilor would be
met with a potential conflict of interest when participating in official actions
to develop the bid criteria, because the official actions she takes could
financially impact her brother’'s employer, a business with which her relative
is associated. The councilor should publicly disclose the nature of her
conflict of interest at the council meeting when the development of bid
criteria comes up for consideration. Following the public disclosure, she
may continue to participate in discussions and votes on the issue.

e Actual Conflict of Interest: Following the public announcement of the nature of an
actual conflict of interest, the public official must ordinarily refrain from further
participation in official action on the issue that gives rise to the conflict of interest.
[ORS 244.120(2)(b)(A)]

Example: The city council is meeting to award a bid for a new IT project.
Qualified bidders include a company that employs a city councilor’s brother.
The city councilor has an actual conflict of interest because the effect of her
decision would have a financial affect, whether positive or negative, on a
business with which her brother is associated. The city councilor must
publicly announce the nature of her conflict of interest at the meeting and
then refrain from any discussion or vote on the matter.
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Exception: If a public official is met with an actual conflict of interest and the public
official’s vote is necessary to meet the minimum number of votes required for official
action, the public official may vote. The public official must make the required
announcement of their conflict of interest and refrain from any discussion or debate, but
may participate in the vote required for official action by the governing body. [ORS
244 120(2)(b)(B)]

Example: In the scenario above, the city councilor would be met with an actual
conflict of interest. The city council has 5 members and it takes 3 votes for board
action. At the time of this meeting, one seat is vacant, another member is absent,
and the member with the actual conflict is present, but conflicted, leaving the city
council without the requisite 3 votes to take action. In this instance, following her
public disclosure, the conflicted city councilor must refrain from any discussion or
debate on the issue, but she may vote in order for the council to take action.
Alternatively, the council may choose to delay the vote until a later meeting when
more city councilors are present.

The following circumstances may exempt a public official from the requirement to
make a public announcement or give a written notice describing the nature of a
conflict of interest:

o If the conflict of interest arises from a membership or interest held in a particular
business, industry, occupation or other class and that membership is a
prerequisite for holding the public official position. [ORS 244.020(13)(a)]

Example: The Oregon Medical Board requires that one Board member must
be a practicing physician, any official action taken by the physician board
member that affects all physicians to the same degree would be exempt
from the conflict of interest requirements. The physician Board member
need not disclose a conflict of interest and may participate in taking official
action on the issue.

e If the financial impact of the official action would impact the public official, their
relative, or a business with which they or their relative is associated, to the same
degree as other members of an identifiable group or “class.” The Commission has
the authority to identify a group or class and determine the minimum size of that
“class.” [ORS 244.020(13)(b) and ORS 244.290(3)(a)] The number of persons
affected to the same degree as the public official will help to determine whether
this exception applies.

Only the Commission may determine whether a “class” exemption exists. A written
request must be made to the Commission to make that determination in advance.
If a public official determines that a “class” exception applies in their situation,
without benefit of Commission advice, the Commission may later determine that a
“class” exception does not apply to the situation, and could find a violation.
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Example: A city council is considering a change to the local transient lodging
tax collected and remitted to the city by hotels and motels. One of the city
councilors owns a motel. The effect of official actions taken by the city
councilor concerning this tax would impact all motel owners within the city.
The Commission may determine that the city councilor is part of an
identifiable group or “class” of 200 city motel/hotel owners, who would be
affected to the same degree and thus exempt from the conflict of interest
disclosure and participation restrictions.

Example: A city council is considering a change to the local transient lodging
tax collected and remitted to the city by motels. One of the city councilors is
a motel owner. The effect of official actions taken by the city councilor
concerning this tax would impact all motel owners within the city. The
Commission declined to find that the class exemption applies due to the
size of the “class” because there are only 3 motels in the city, 2 of which are
owned by the councilor. The class exemption would not apply in these
circumstances and the councilor must comply with the conflict of interest
disclosure and participation restrictions.

Example: A city council is considering a proposal to construct a by-pass
route around the city’s business district. The city’s business district includes
many businesses and restaurants, including a coffee shop owned by one of
the city councilors and a drive-thru espresso stand owned by another
resident. The effect of the by-pass would not affect all business owners in
the city to the same degree. The class exemption would not apply in these
circumstances and the councilor who owns the coffee shop must comply
with the conflict of interest disclosure and participation restrictions.

o If the conflict of interest arises from a directorship on the board of, or membership
in, a nonprofit corporation that is tax-exempt under 501(c) of the Internal Revenue
Code. [ORS 244.020(13)(c)]

Example: A city councilor is also a board member of the local YMCA, a tax-
exempt 501(c) organization. The decision, as a city councilor, to award a
grant to that YMCA would be exempt from the conflict of interest disclosure
and participation restrictions. [ORS 244.020(13(c)]

How is the public announcement or written disclosure of the nature of a conflict of
interest recorded?

e The public body served by the public official is required to record the disclosure of
the nature of the conflict of interest in the public body’s official records (e.g.
personnel file, meeting minutes, audio/video recording). It is to the public official’s
benefit to ensure their conflict disclosure is recorded in their public body’s records.
[ORS 244.130(1)]
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Is a public official required to make an announcement of the nature of a conflict of
interest each time the issue giving rise to the conflict of interest is discussed or
acted upon?

Each time a public official is met with a conflict of interest, the nature of the conflict must
be disclosed.

e For example, an elected member of the city council when met with a conflict of
interest would have to make the public announcement one time, but only one time,
in each meeting of the city council when the matter was raised. If the matter giving
rise to the conflict of interest is raised at another meeting, the disclosure must be
made again at that meeting.

e Public officials who are employees would need to submit separate written notices
on each occasion when a conflict of interest arises. As an example, an employee
in a city planning department would have to give a separate written notice before
each occasion when they needed to take an official action involving property
owned by a relative. [ORS 244.120(3)]

If a public official failed to announce the nature of a conflict of interest and
participated in official action, is the official action voided?

e No. Any official action that is taken may not be voided by any court solely by
reason of the failure of the public official to disclose an actual or potential conflict
of interest. [ORS 244.130(2)] Even though the action may not be voided, the public
official could face potential personal liability for the violation.
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USE OF POSITION OR OFFICE

What are the provisions of law that prohibit a public official from using the position
or office held for financial gain or avoidance of financial detriment?

ORS 244.040(1) prohibits every public official from using
or attempting to use the position held as a public official
to obtain a financial benefit, if the opportunity for the
financial benefit would not otherwise be available but for
the position held by the public official. The prohibited
financial benefit can be either an opportunity for personal
financial gain or an opportunity to avoid incurring a personal
expense.

LS

Not only is a public official prohibited from using the position as a public official to receive
personal financial benefits, but the public official is prohibited from using or attempting to
use their position as a public official to obtain financial benefits for a relative or a member
of the public official’s household. Also prohibited is using or attempting to use the public
official’s position to obtain financial benefits for a business with which the public official,
a relative, or a member of the public official’s household is associated.

There are a variety of actions that a public official may take or participate in that could
constitute the prohibited use or attempted use of the public official’s position. The use of
a position could be voting in a public meeting, placing a signature on a government
agency’s document, making a recommendation, making a purchase with government
agency funds, or using a government agency’s time or resources (computers, vehicles,
machinery) to obtain a personal financial benefit or avoid a personal cost.

The following examples are offered to illustrate what may constitute prohibited use or
attempted use of office or position. Please note that this is not an exhaustive list:

e The mayor of a city signs a contract obligating the city to pay for janitorial services
provided by a business owned by the mayor’s relative.

e An executive director of an agency is ordering 10 new laptops for the agency,
which qualifies for a bulk purchase discount of $150 per laptop. He adds 2 laptops
for his family to the agency’s order to personally take advantage of the discount,
and then reimburses the agency for the discounted cost of his personal laptops.

e A city billing clerk alters water use records so that the amount billed to the clerk’s
parents will be less than the actual amount due.

e A volunteer firefighter borrows the fire district's power washer to prepare the
exterior of the volunteer’s personal residence for painting.

e A county public works employee stores a motor home that is owned by the
employee’s parents in a county building used for storing heavy equipment.

e An employee of a state agency has a private business and uses the agency’s
computer to conduct the activities of the private business.
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e A county commissioner uses the county’s pickup truck to haul his own personal
boat to and from his vacation home.

e A school district superintendent hires her sister’'s consulting business to provide
an in-service training to teachers in her district.

e A teacher solicits her students’ parents to hire her for paid tutoring services.

NOTE: While these examples are offered to illustrate the use of a public official’s position
prohibited by ORS 244.040(1), the examples illustrate occasions where a public official
may also be met with a conflict of interest as defined in ORS 244.020(1) and (13). The
provisions in ORS 244.040 apply regardless of whether a public official has properly
disclosed a conflict of interest. [ORS 244.040(7)]. For further information, refer to the
detailed discussion of conflicts of interest starting on page 11.

There are some additional prohibitions on how current and even former public officials
use their offices or positions.

e ORS 244.040(3) prohibits a public official from, directly or indirectly, soliciting or
accepting the promise of future employment based on the understanding that the
offer is influenced by the public official’s vote, official action or judgment.

¢ Public officials often have access to or manage information that is confidential and
not available to members of the general public. ORS 244.040(4) specifically
prohibits public officials from using or attempting to use confidential information
gained because of the position held to further their own personal gain.

e ORS 244.040(5) prohibits a former public official from attempting to use
confidential information for any person’s financial gain if that confidential
information was obtained while holding the position as a public official, from which
access to the confidential information was obtained.

e ORS 244.040(6) also has a single provision to address circumstances created
when public officials, who are members of the governing body of a public body,
own or are associated with a specific type of business. The type of business is one
that may occasionally send a representative of the business to appear before the
governing body on behalf of a client for a fee. Public officials who are members of
governing bodies and who own or are employed by businesses, such as a law,
engineering, or architectural firm, may encounter circumstances in which this
provision may apply.

Example: A member of a city council is an architect. A client developer of the architect’s
firm has a proposed subdivision to be approved by the city council. The architect/councilor
may not appear before the city council on behalf of the client developer. Another person
from the architect’s firm may represent the client developer before the city council, but not
the architect/councilor.
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Aside from ORS 244.040, are there other prohibitions on public officials using their
positions to avoid a personal financial detriment?

Yes. ORS 244.049 prohibits a holder of public office or candidates for public office from
using public moneys or moneys received from a third party to make payments in
connection with a non-disclosure agreement relating to workplace harassment if the
alleged harassment occurred when the holder of public office or candidate was acting in
that capacity. This prohibition applies to a person holding, or a candidate for, any elected
state, county, district, city office or position.

Are there any circumstances in which a public official may use their position to
accept financial benefits that would not otherwise be available but for holding the
position as a public official?

Yes. ORS 244.040(2) provides a list of financial benefits that would not otherwise be
available to public officials but for holding the position as a public official. The following
financial benefits are not prohibited and may be accepted by a public official, and some
may also be accepted by a public official’s relative or member of the public official's
household:

Not Prohibited:

e Official Compensation: Public officials may accept any g
financial benefit that is identified by the public body they
serve as part of the “official compensation package” of the ~ I
public official. If the public body identifies such benefits as
salary, health insurance or various paid allowances in the EMPLOYEE
employment agreement or contract of a public official,

those financial benefits are part of the “official \?ENEHTS

compensation package.” [ORS 244.040(2)(a)]

A

OAR 199-005-0035(3) provides a definition of “official compensation package”:
An “official compensation package” means the wages and other benefits provided
to the public official. To be part of the public official's “official compensation
package”, the wages and benefits must have been specifically approved by the
public body in a formal manner, such as through a union contract, an employment
contract, or other adopted personnel policies that apply generally to employees or
other public officials. “Official compensation package” also includes the direct
payment of a public official's expenses by the public body, in accordance with the
public body's policies.

e Reimbursement of Expenses: A public official may

accept payments from the public official’s public body _, ..og""' = qua**“ x“\
as reimbursement for expenses the public official has %= (ti‘:p" #
personally paid while conducting the public body’s "\ 6:0‘ Py
business. [ORS 244.040(2)(c)] N\
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The “reimbursement of expenses” means the payment by a public body to a public
official serving that public body, of expenses incurred in the conduct of official
duties on behalf of the public body. Any such repayment must comply with any
applicable laws and policies governing the eligibility of such repayment. [OAR 199-
005-0035(4)]

If the payment of a public official’s personal expenses does not meet this definition,
it may be a financial benefit prohibited or restricted by other provisions in ORS
Chapter 244. There are occasions when someone will refer to the payment of a
public official’s expenses by a person or entity other than the public official’s public
body as a reimbursement of expenses. That is not the reimbursement of expenses
as used in ORS 244.040(2)(c) and defined in OAR 199-005-0035(4).

G

ol

$9

e Honoraria: Most public officials are allowed to accept
honoraria by ORS 244.040(2)(b) as defined in ORS
244.020(8). A public official must know how an
honorarium is defined because there are many
occasions when someone will offer them a financial
benefit and call it an honorarium, but it does not meet
the definition of honorarium in ORS 244.020(8).

$8

For a payment to be defined as an honorarium, it must be made for a service, like
a speech or other service rendered in connection with an event, for which no price
is set and for which the public official required no fixed amount to be paid in return
for providing the service. A payment or something of economic value given to a
public official in exchange for services provided by the public official is an
honorarium when the setting of the price has been prevented by custom or
propriety.

A public official may not receive an honorarium when performing a service in the
course of their duties as a public official. A public official may not accept honoraria
if the value exceeds $50, unless the honoraria is received for services performed
in relation to the private profession, occupation, avocation, or expertise of the
public official or candidate. [ORS 244.042(3)(a) and (b)].

Public officials must be sure, when they are offered a payment or something of
economic value and it is referred to as an honorarium, that it does meet the
definition in ORS 244.020(8). If it does not meet this definition, it may be a financial
benefit prohibited or restricted by other provisions in ORS Chapter 244.

NOTE: The Governor, First Partner, Secretary of State, State Treasurer, Attorney
General, and Commissioner of the Bureau of Labor and Industries are explicitly
prohibited by ORS 244.042(4) from soliciting or receiving an honorarium, money
or any other consideration for any speaking engagement or presentation.
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e Awards for Professional Achievement: Public officials may
accept an award, if the public official has not solicited the award,
and the award is offered to recognize a professional
achievement of the public official. [ORS 244.040(2)(d)]

Awards for professional achievement should not be confused
with awards of appreciation, allowed by ORS 244.020(7)(b)(C),
an honorarium allowed by ORS 244.040(2)(b), or gifts that are
allowed or restricted by other provisions in ORS Chapter 244.

Awards for professional achievement are best illustrated by awards that denote
national or international recognition of a public official’'s achievement, such as
receipt of the Nobel Prize. These awards may also be offered by public or private
organizations in the state that are meant to recognize a public official for a
distinguished career, such as Oregon’s Teacher of the Year award made by the
Oregon Department of Education which includes a monetary prize and travel
funds. Professional achievements recognized may be identified as a single
accomplishment or an accomplishment achieved during a period of time, such as
a calendar year or a public official’s career upon retirement.

e Contributions to Legal Expense Trust Fund: There
are provisions in ORS 244.209 that allow public
officials to establish legal expense trust funds that are
approved by the Commission. ORS 244.040(2)(h)
allows a public official who has established this trust
fund to solicit, accept and be the trustee for
contributions to the established fund. This is
discussed in a separate section of the Guide p.41.

e Certain Gifts: Public officials may accept some
gifts without limitation on the quantity or aggregate
value of gifts. Acceptance of these gifts does not
constitute a prohibited use of office. See
allowable gifts, page 33. [ORS 244.040(2)(e) to

(9)]

*kkkk
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PRIVATE EMPLOYMENT OF PUBLIC OFFICIAL

Does Oregon Government Ethics law prohibit a public official from owning a
private business or working for a private employer while continuing employment
with or holding a position with a public body?

No. As mentioned earlier, many public officials are volunteers, meaning there is little or
no compensation for the public position. Other public officials may receive compensation
from their public bodies, but still choose to seek additional sources of income. Some work
for a private business and others establish a private business of their own. NOTE: This
guide does not address other statutes or agency policies that may limit private
employment for public officials.

In general, public officials may obtain employment with a private employer or engage in
private income producing activity of their own, but they must keep a separation between
their public positions and their outside employment or private business interests. The
Commission has created the following guidelines for public officials to follow in order to
avoid violating Oregon Government Ethics law when engaged in private employment or
a personally owned business.

GUIDELINES FOR OUTSIDE EMPLOYMENT OF PUBLIC OFFICIALS

1. Public officials must not use their public position to create the opportunity for
additional personal income.
2. Public officials may not use a government agency’s supplies, facilities, equipment,

employees, records or any other public resources to engage in their private
employment or business interests.

3. Public officials are not to engage in private business interests or other employment
activities on their government agency’s time.
4. Confidential information gained as a public official is not to be used to obtain a

financial benefit for the public official, a relative or member of the public official’s
household or a business with which any are associated.

*kkkk
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EMPLOYMENT OF FORMER PUBLIC OFFICIALS

What are the restrictions on employment after | resign, retire or leave my public
official position?

e ORS 244.040(1) prohibits public officials from using their official positions or offices
to create a new employment opportunity; otherwise, most former public officials
may enter the private work force with few restrictions.

e ORS 244.040(5) prohibits a former public official from using or attempting to use
confidential information for the personal gain of any person if the confidential
information was obtained while holding the position as a public official.

e Oregon Government Ethics law restricts the subsequent employment of certain
public officials. The restrictions apply to positions listed below:

ORS 244.045(1) State Agencies:
Director of the Department of Consumer and Business Services
Administrator of the Division of Financial Regulation
Administrator of the Oregon Liquor Control Commission
Director of the Oregon State Lottery
Public Utility Commissioner

1. One year restriction on accepting employment from or gaining financial
benefits from a private employer in the activity, occupation or industry that
was regulated by the agency for which the public official was the Director,
Administrator or Commissioner.

2. Two year restriction on lobbying, appearing as a representative before the
agency, or otherwise attempting to influence the agency for which the public
official was the Director, Administrator or Commissioner.

3. Two year restriction on disclosing confidential information gained as the
Director, Administrator or Commissioner for the agency.

ORS 244.045(2) Department of Justice:
Deputy Attorney Generals
Assistant Attorney Generals

Two year restriction from lobbying or appearing before an agency that they
represented while employed by the Department of Justice.

ORS 244.045(3) Office of the Treasurer:
State Treasurer
Deputy State Treasurer
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1. One year restriction from accepting employment from or being retained by
a private entity with which there was negotiation or contract awarding
$25,000 in a single year by the office of the State Treasurer or Oregon
Investment Council.

2. One year restriction from accepting employment from or being retained by
a private entity with which there was investment of $50,000 in one year by
the office of the State Treasurer or Oregon Investment Council.

3. One year restriction from being a lobbyist for an investment institution,
manager or consultant, or from representing an investment institution,
manager, or consultant, before the office of State Treasurer or Oregon
Investment Council.

ORS 244.045(4) Public Officials who invested public funds:

1. Two year restriction from being a lobbyist or appearing before the agency,
board or commission for which public funds were invested.

2. Two year restriction from influencing or trying to influence the agency, board
or commission.

3. Two year restriction from disclosing confidential information gained through
employment.

ORS 244.045(5) Department of State Police:

Member of State Police who has been designated by law and was responsible
for supervising, directing or administering programs related to Native American
tribal gaming or the Oregon State Lottery

1. One year restriction from accepting employment from or gaining financial
benefit related to gaming from the Lottery or a Native American Tribe.

2. One year restriction from gaining financial benefit from a private employer
who sells gaming equipment or services.

3. One year restriction from trying to influence the Department of State Police
or from disclosing confidential information.

Exceptions include subsequent employment with the state police,
appointment as an Oregon State Lottery Commissioner, Tribal Gaming
Commissioner or lottery game retailer, or personal gaming activities.
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ORS 244.045(6) Legislative Assembly
Representative
Senator

A person who has been a member of the Legislative Assembly, may not, within
one year after ceasing to be a member of the Legislative Assembly, receive money
or other consideration for lobbying as defined in ORS 171.725.

How would Oregon Government Ethics law apply when a former public official is
employed by a business that has a contract with the public body previously
represented by the former public official?

In addition to the restrictions on specific positions
identified above, the restriction in ORS 244.047 applies to
all former public officials. After a public official ceases
serving a public body or being employed in a position as
a public official, that public official may not have a direct
beneficial financial interest in a public contract for two

\ years after the date the contract was authorized by the
person acting in their capacity as a public official.

Whether a public official authorizes a contract individually as an employee of a public
body, or participated in the authorization of a contract in their official capacity as a member
of a board, commission, council, bureau, committee or other governing body, the person
is restricted from financially benefiting from that public contract for two years after the
date of authorization. [ORS 244.047]

“Authorized by” is defined in OAR 199-005-0035(6) as follows:

As used in ORS 244.047, a public contract is “authorized by” a public official if the
public official performed a significant role in the selection of a contractor or the
execution of the contract. A significant role can include recommending approval or
signing of the contract, including serving on a selection committee or team, or
having the final authorizing authority for the contract.

*kkkk
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GIFTS

Oregon Government Ethics law establishes restrictions on the
value of gifts that can be accepted by a public official. If the
source of a gift to a public official has a legislative or
administrative interest in the decisions or votes of the public
official, the public official can only accept gifts from that source
when the aggregate value of gifts from that source does not
exceed $50 in a calendar year. [ORS 244.025].

The following framework of conditions applies when public officials, their relatives, or
members of their households are offered gifts. To decide if a gift, or “something of value,”
can be accepted with or without restrictions, the public official must analyze the offer and
the source of the offer. As will be apparent in the following discussion, the burden of any
decision on accepting a gift rests solely with the individual public official.

What counts as a “gift”?

When Oregon Government Ethics law uses the word “gift” it has the meaning in ORS
244.020(7)(a):

“Gift” means something of economic value given to a public official, a candidate or
a relative or member of the household of the public official or candidate:

(A) Without valuable consideration of equivalent value, including the full or
partial forgiveness of indebtedness, which is not extended to others who
are not public officials or candidates or the relatives or members of the
household of public officials or candidates on the same terms and
conditions; or

(B) For valuable consideration less than that required from others who are
not public officials or candidates.

In other words, a “gift” is something of economic value that is offered to:

e A public official or candidate or to relatives or members of the household of a public
official or candidate,

e Without cost or at a discount or as a forgiven debt, and,
e The offer is not made or available to members of the general public who are not

public officials, candidates, or their relatives or household members on the same
terms and conditions.
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Example: At a conference exclusively for city and county officials, a public official
buys a raffle ticket and wins a big screen television. The television is a gift because
the value of the television exceeds the cost of the raffle ticket and the opportunity
to enter the raffle and win the television was not available to members of the
general public on the same terms and conditions.

Example: Outside of a grocery store, a public official buys a raffle ticket from a
local scout troop and wins a big screen television. The television is not a gift
because, although the value of the television exceeds the cost of the raffle ticket,
the opportunity to enter the raffle and win the television was available to members
of the general public on the same terms and conditions.

Once a public official or candidate has determined that an offer is a gift, because it is
something of economic value that is not offered to members of the general public who
are not public officials or candidates on the same terms and conditions, the public official
or candidate must then determine if the value of the gift, combined with any other gifts
from the same source during the calendar year, exceeds $50. If so, the public official must
then determine if the source of the gift has a legislative or administrative interest.

Any discussion of gifts must begin with the reminder that if the source of a gift to a public
official or candidate does not have a legislative or administrative interest in the decisions
or votes of the public official or candidate if elected, the public official or candidate can
accept unlimited gifts from that source. [ORS 244.040(2)(f)]

What is a “Legislative or Administrative Interest”?

Whether there is a legislative or administrative interest is
pivotal to any decision a public official or a candidate, if
elected, makes on accepting gifts. It will mean the difference
between being allowed to accept gifts without limits,
accepting gifts with an annual limit of $50 on the aggregate
value, or accepting gifts which are specified exceptions
under ORS 244.020(7).

The definition of a legislative or administrative interest is set forth in ORS 244.020(10):

113

Legislative or administrative interest’ means an economic interest, distinct from
that of the general public, in:

(a) Any matter subject to the decision or vote of the public official acting in the
public official’'s capacity as a public official; or

(b) Any matter that would be subject to the decision or vote of the candidate who,
if elected, would be acting in the capacity of a public official.”
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When analyzing a set of circumstances and applying “legislative or administrative
interest,” there are several factors to consider:

Source: The Commission adopted a rule that identifies the source of a gift as the
person or entity that makes the ultimate and final payment of the gift's expense.
OAR 199-005-0030 places two burdens on a public official who accepts gifts. The
public official must know the identity of the source and, if applicable, avoid
exceeding the limit on the aggregate value of gifts accepted from that source. [OAR
199-005-0030(2)]

Distinct from that of the general public:
With regard to gifts, this phrase refers to
a distinct economic interest held by the
source of a gift. That economic interest is
in the financial gain or loss that could
result from any votes cast or decisions
made by a public official. If the source of
a gift would realize a financial gain or detriment from matters subject to the vote or
decision of a public official, that source has an economic interest in that public
official. That economic interest is “distinct from that of the general public” if the
potential financial gain or detriment is distinct from the financial impact that would
be realized by members of the general public from the matters subject to votes or
decisions of that same public official.

There are decisions or votes that have an economic impact on single individuals
or individuals from specific businesses or groups that are distinct from the
economic impact on members of the general public. On the other hand, there are
many votes or decisions made by public officials that have the same general
economic impact on individuals, businesses, organizations and members of the
general public. Some examples of decisions or votes that would likely have an
economic impact on members of the general public would be those that change
water usage rates for residential users, fees for pet licenses, or fines for parking
violations.

To illustrate, private contractors have an economic interest in any public official
who has the authority to decide or vote to award them contracts. The economic
interest of these contractors is distinct from the economic interest held by members
of the general public in those decisions or votes.

To further illustrate, real estate developers have an economic interest in any public
official who has the authority to decide or vote to approve their land use
applications or building permits. The economic interest of these developers is
distinct from the economic interest held by members of the general public in those
decisions or votes.

Vote: This has the common meaning of to vote as an elected member of a
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governing body of a public body or as an appointed member of a committee,
commission or board appointed by a governing body, Oregon Legislative
Assembly, or the Office of the Governor.

Decision: A public official makes a decision when the public official exercises the
authority given to the public official to commit the public body to a particular course
of action. [OAR 199-005-0003(2)].

Whether to accept or reject the offer of a gift must be
made individually by each public official. There will be
some public officials who may accept unlimited gifts from
a source and other public officials within the same public
body that would have restrictions on gifts have the same
\ authority, responsibilities or duties. Some may vote and
make decisions, others may do one but not the other, and
many will not vote or make decisions. This means that when gifts are offered to two or
more public officials, one public official may be allowed to accept the gift without limits,
and another public official may not be able to accept the gift at all, or may only be able to
accept it with limits as to value or with other restrictions.

N—

Example: A cellular service provider offers a discounted cell-phone plan for first
responders. The discounted plan is available only to first responders who work for
state or local governments. Because the discounted cell-phone plan is not
available to members of the general public on the same terms and conditions, it is
a qift subject to the restrictions and limitations in ORS 244.025. First responders
who are in positions to make official decisions for their agencies that could
financially affect the cellular service provider, such as Fire Chiefs or board
members, could not accept the discounted cell-phone plan since the discount
totals more than $50 in a calendar year; however, first responders who are not in
positions to make official decisions for their agencies that could financially affect
the cellular service provider could accept the discounted cell-phone plan.

What obligations are placed on the giver of a gift?

Sources who offer gifts or other financial benefits to public officials must also be aware of
the provisions in ORS Chapter 244. While the specific gift of paid expenses may be
allowed by ORS 244.020(7)(b)(F), ORS 244.100(1) requires the source of this gift, if over
$50, to notify the public official in writing of the aggregate value of the paid expenses.
There is also a notice requirement in ORS 244.100(2) for the source of an honorarium
when the value exceeds $15. Lobbyists, clients or employers of lobbyists, and others who
provide gifts or financial benefits to public officials should also familiarize themselves with
the provisions in ORS 171.725 through ORS 171.992 and Divisions 5 and 10 of Chapter
199 in the Oregon Administrative Rules. The Commission has published a “Guide to
Lobbying in Oregon” that provides a summary of these regulations and rules.

What gifts may a public official accept regardless of value?
While gifts from a source with a legislative or administrative interest in the decisions or

Public Official Guide Page 29
Adopted April 2021




votes of a public official may only be accepted up to the $50 limit, there are some gifts
that are excluded from the definition of a “gift,” when offered under specific conditions or
when prerequisites are met. If the offer of a gift is excluded from the definition of a “gift,”
the offer may be accepted by a public official, regardless of value.

The value of gifts that are allowed as exclusions does not have to be included when
calculating the aggregate value of gifts received from that source in one calendar year.
[ORS 244.020(7)(b)] Although some gifts are allowed by these exclusions, it should be
remembered that a source may have a notice requirement or there may be reporting
requirements for the public official or the source. If you are a public official accepting gifts
or a source offering gifts, it is important that you become familiar with the requirements
that may apply to you.

ORS 244.020(7)(b) provides a description of the GIFTS THAT ARE ALLOWED as
exclusions to the definition of a “gift.” NOTE: Not all of these exclusions apply to gifts
offered to candidates. These exclusions include:

e Campaign contributions as defined in ORS 260.005. [ORS 244.020(7)(b)(A)]

e Contributions to a legal expense trust fund established under ORS 244.209. [ORS
244.020(7)(b)(G)]

o Gifts from relatives or members of the household of public officials or candidates.
[ORS 244.020(7)(b)(B)]

¢ Anything of economic value received by a public official or candidate, their relatives
or members of their household when:

The receiving is part of the usual and customary practice of the person’s
business, employment, or volunteer position with any non-profit or for-profit
entity; [ORS 244.020(7)(b)(O)(i)] and

The receiving bears no relationship to the person’s holding the official
position or public office. [ORS 244.020(7)(b)(O)(ii)]

e Unsolicited gifts with a resale value of less than $25 and in the form of items similar
to a token, plaque, trophy and desk or wall mementos. [ORS 244.020(7)(b)(C);
OAR199-005-0010]

e Publications, subscriptions or other informational material related to the public
official’s duties. [ORS 244.020(7)(b)(D)]

e Waivers or discounts for registration fees or materials related to continuing
education or to satisfy a professional licensing requirement for a public official or
candidate. [ORS 244.020(7)(b)(J)]
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e Entertainment for a public official or candidate and their relatives or members of
their households when the entertainment is incidental to the main purpose of the
event. [ORS 244.020(7)(b)(M); OAR 199-005-0001; OAR 199-005-0025]

e Entertainment for a public official, a relative of the public official or a member of
the public official’s household when the public official is acting in an official capacity
and representing a government agency for a ceremonial purpose. [ORS
244.020(7)(b)(N); OAR 199-005-0025(2)]

e Cost of admission or food and beverage consumed by the public official, a relative
of the public official, a member of the public official’'s household or staff when they
are accompanying the public official, who is representing a government agency, at
a reception, meal or meeting held by an organization. [ORS 244.020(7)(b)(E); OAR
199-005-0015; OAR 199-005-0001]

e Food or beverage consumed by a public official or candidate at a reception where
the food and beverage is an incidental part of the reception and there was no
admission charged. [ORS 244.020(7)(b)(L); OAR 199-005-0001(3)]

e When public officials travel together inside the state to an event bearing a
relationship to the office held and the public official appears in an official capacity,
a public official may accept the travel related expenses paid by the accompanying
public official. [ORS 244.020(7)(b)(K)]

e Payment of reasonable expenses if a public official is scheduled to speak, make a
presentation, participate on a panel or represent a government agency at a
convention, conference, fact-finding trip or other meeting. The paid expenses for
this exception can only be accepted from another government agency, Native
American Tribe, an organization to which a public body pays membership dues, or
not-for-profit organizations that are tax exempt under 501(c)(3). [ORS
244.020(7)(b)(F);OAR 199-005-0020; OAR 199-005-0001]

e Payment of reasonable food, lodging or travel expenses for a public official, an
accompanying relative, member of household, or staff, may be accepted when the
public official is representing their government agency at one of the following:
[ORS 244.020(7)(b)(H);OAR 199-005-0020; OAR 199-005-0001]

o Officially sanctioned trade promotion or fact-finding mission; [ORS
244.020(7)(b)(H)(i)] or

o Officially designated negotiation or economic development activity when
receipt has been approved in advance. [ORS 244.020(7)(b)(H)(ii)]

[NOTE: Who may officially sanction and officially designate these events, and
how to do so, is addressed in OAR 199-005-0020(3)(b).]
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e Payment to a public school employee of reasonable expenses for accompanying
students on an educational trip. [ORS 244.020(7)(b)(P)]

e Food and beverage when acting in an official capacity in the following
circumstances: [ORS 244.020(7)(b)(1)]

o In association with a financial transaction or business agreement between
a government agency and another public body or a private entity, including
such actions as a review, approval or execution of documents or closing a
borrowing or investment transaction; [ORS 244.020(7)(b)(1)(i)]

o When the office of the Treasurer is engaged in business related to proposed
investment or borrowing; [ORS 244.020(7)(b)(1)(ii)]

o When the office of the Treasurer is meeting with a governance, advisory or
policy making body of an entity in which the Treasurer’s office has invested
money. [ORS 244.020(7)(b)(I)(iii)]

*kkkk
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GIFTS AS AN EXCEPTION TO THE USE OF OFFICE
PROHIBITION IN ORS 244.040

As covered in more detail in the discussion
beginning on page 17, public officials are prohibited
from using or attempting to use the position they
hold to obtain a prohibited financial benefit. [ORS
244.040(1)] As covered in more detail in the
discussion beginning on page 26, Oregon
Government Ethics law does not prohibit public
officials from accepting gifts, but it does place on :
each individual public official the personal ' ,
responsibility to understand there are

circumstances when the aggregate value of gifts may be restricted. [ORS 244.025] These
provisions of Oregon Government Ethics law often converge and require analysis by
public officials to determine whether the opportunity to obtain financial benefits represents
the use of an official position prohibited by ORS 244.040(1) or a gift addressed with other
provisions in ORS Chapter 244 [ORS 244.020(7), ORS 244.025 or ORS 244.040(2)(e),(f)

and (g)].

ORS 244.040 was amended in 2007 to make the acceptance of gifts that comply with
ORS 244.020(7) and ORS 244.025 exceptions to the prohibition on public officials’ use
or attempted use of an official position to gain financial benefits. [ORS 244.040(2)(e), (f)
and (g)] If a public official, relative, or household member accepts a permissible gift or a
financial benefit that qualifies as an exception to the definition of a gift, ORS 244.040(1)
does not prohibit its acceptance. If a public official, relative, or household member
accepts a gift that exceeds the restrictions or limitations set forth in ORS 244.025, then
that gift would not qualify under the exceptions set forth in ORS 244.040(e), (f) and (g).
Acceptance of that gift could constitute a violation of both ORS 244.025 and ORS
244.040(1).

When the Commission applies Oregon Government Ethics law to “something of economic
value” offered to a public official that meets the definition of “gift,” it will first be analyzed
to determine whether it is a violation of ORS 244.025. If the Commission determines that
acceptance of the gift constitutes a violation of ORS 244.025 (unlawful acceptance of a
gift), it will then determine if it also constitutes a violation of ORS 244.040(1) (prohibited
use of office).

The following are examples to illustrate the Commission’s approach:
e The mayor of a town on the Oregon coast was a college roommate with Bob Smith,

who now manages a company that owns many golf courses in Oregon and other
states. One of the company’s golf courses is in the mayor’s town. The mayor and
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Bob have remained friends ever since college. Recently, Bob invited the mayor to
join him at the Masters’ Tournament in Augusta, offering to fly him there on Bob’s
private jet, stay in Bob’s condo, and host him at a private booth at the Tournament.
The value of this trip exceeds $50, and Bob has a legislative or administrative
interest in the mayor’s decisions as a public official, as one of Bob’s golf courses
is in the mayor’s town. Since the value of the trip exceeds $50, is not extended to
others who are not public officials on the same terms and conditions, and is from
a source with a legislative or administrative interest, it is a gift that the mayor cannot
accept without violating ORS 244.025(1). It also does not qualify as an exception
to ORS 244.040(1). [ORS 244.040(2)(e)]. Bob has been inviting his old college
friend on this trip for at least 10 years, long before the friend was elected mayor
recently. This and other evidence indicates that the mayor received this offer
because he and Bob are friends, not because he is the town’s mayor; therefore,
the offer of this trip does not represent a financial gain that would not be available
to the mayor but for his holding his public office. Thus, if the mayor accepted the
gift of this trip, the mayor would violate ORS 244.025(1) (acceptance of an unlawful
gift), but would not violate ORS 244.040(1) (prohibited use of office).

e A public works director for B City holds weekly breakfast meetings at a local diner.
The public works director invites five main contractors in B City, all of whom do
business with the city, to attend these meetings. The contractors take turns picking
up the tab for the public works director’'s breakfast. Because the public works
director has the authority to recommend the contractors for projects with the city,
the contractors have economic interests distinct from that of the general public in
the public works directors’ decisions or recommendations. Over the course of a
calendar year, each contractor pays for at least ten meals for the public works
director, at a total aggregate cost exceeding $50. These meals constitute unlawful
gifts to the public works director, as their value exceeds $50, they are not extended
to others who are not public officials on the same terms and conditions, and they
are from sources with distinct economic interests in the public works director’'s
decisions or recommendations. The contractors would not pay for these meals if
he were not the public works director. Thus, in addition to violating ORS
244 .025(1), by accepting these meals the public works director also violates ORS
244.040(1).

The responsibility for judgments and decisions made in order to comply with the various
provisions in Oregon Government Ethics law rests with the individual public official who
faces the circumstances that require a judgment or decision. That is true of questions
regarding gifts, use of an official position, announcing the nature of conflicts of interest
and the many situations addressed in ORS Chapter 244.
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NEPOTISM

Does Oregon Government Ethics law
prevent two or more relatives from being
employees of the same public body?

No. Public officials who are relatives can be
employed by the same public body employer
at the same time, or serve at the same time on
the same governing body of a public body.

ORS Chapter 244 does, however, does
address the issue of “nepotism.” The
definitions of “member of household” and
“relative” found in ORS Chapters 244.020(11)
and 244.020(16) apply here: See page 7.

What are the provisions that address nepotism?

Public officials are restricted from participating in personnel actions taken by the public
agency that would impact the paid employment of a relative or member of the public
official’s household. If a public official has a relative or household member who has
applied to be or serves as an unpaid volunteer, the public official may participate in any
personnel action that involves the relative or member of the household.

Personnel actions addressed by this statute include:
e Appointing, employing or promoting a relative or member of the public official's
household; or
e Discharging, firing or demoting a relative or member of the public official’s
household.

ORS 244 .177(1)(a) provides that a public official may not appoint, employ or promote (or
discharge, fire or demote) a relative or member of their household from a position with
the public body that the public official serves or over which the public official exercises
jurisdiction or control, unless the public official complies with the conflict of interest
requirements of ORS Chapter 244. Even if the public official discloses a conflict of
interest, a public official who takes such a personnel action for a relative or member of
their household could still be found in violation of the use of office provisions of ORS
244.040(1).

Separately, ORS 244.177(1)(b) directs that a public official may not participate in any
interview, discussion or debate regarding such personnel actions involving a relative or
member of the public official’'s household.

A public official who is assigned duties that include performing “ministerial acts” related
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to any stage of a relative’s employment is not prohibited from performing such acts.
“‘Ministerial acts” would include mailing or filing forms or correspondence, taking and
relaying messages, scheduling appointments or preparing documents and minutes for
public meetings. A public official may serve as a reference or provide a recommendation
for a relative who has applied for a position of employment, promotion, or is subject to
any personnel action.

Exception: Public officials may not, however, participate in appointing a relative or
member of the household to an unpaid position on the governing body of the public
body that the public official serves or over which the public official exercises jurisdiction
or control. [ORS 244.177(3)(a) and (b)]

Can public officials supervise their relatives or members of their households?

Nepotism also applies to supervision of relatives or l
members of the public official's household. ORS
244.179(1) prohibits public officials from directly ©
supervising relatives or members of their household

in paid positions. The public official may supervise an
unpaid volunteer serving the public body, unless the |
volunteer position is as a member of a governing |
body of the public body. [ORS 244.179(3)] \

Policy Exception: ORS 244.179(4) permits a public body to adopt policies that specify
when a public official, acting in an official capacity for the public body, may directly
supervise a relative or member of the public official’s household in a paid position. OAR
199-005-0080 provides guidance to public bodies in developing such policies. Absent
such a policy, a public official may not directly supervise a remunerated person who is a
relative or member of the public official’s household. [ORS 244.179(1)]

Direct supervision of a paid relative or household member includes official actions that
would financially impact their relative or household member, such as:
e Conducting performance reviews
Approving leave or vacation time
Recommending or approving pay changes
Assigning shifts
Approving overtime
Authorizing or approving reimbursements or travel expenses
Authorizing worksite assignments or teleworking

Exception: Public officials who are elected members of the Oregon Legislative Assembly
are not prohibited from participating in employment actions, including supervision of their
relatives or household members on their personal staff [ORS 244.177(2)].

*kkkk
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ANNUAL VERIFIED STATEMENT OF ECONOMIC INTEREST

W% .| There are approximately 5,500 Oregon public officials
who must file an Annual Verified Statement of
Economic Interest (SEI) with the Oregon Government
Ethics Commission by April 15 of each calendar year.
The SEls are now filed electronically through the
Commission’s Electronic Filing System (EFS).

ORS 244.050 identifies the public officials who are required to file SEls. Please refer
to that statute to see if your specific office or position requires you to file an SEI. In general,
public officials who hold the following positions are required to file:

e State public officials who hold elected or appointed executive, legislative or judicial
positions. This includes those who have been appointed to positions on certain
boards or commissions.

e In counties, all elected officials, such as commissioners, assessors, surveyors,
treasurers and sheriffs must file. Planning commission members and the county’s
principal administrator must also file.

¢ In cities, all elected officials, the city manager or principal administrator, municipal
judges and planning commission members must file.

e Administrative and financial officers in school districts, education service districts
and community college districts must file.

e Some members of the board of directors for certain special districts must file.
e Candidates for some elected public offices are also required to file.

The Commission staff has identified by jurisdiction the public officials whose position
requires them to file the SEI. Each jurisdiction (city, county, executive department, board
or commission, etc.) has a person (jurisdictional contact) who acts as the Commission’s
point of contact for that jurisdiction. [OAR 199-020-0005(1)]

The jurisdictional contact (JC) for each jurisdiction has an important role as a liaison
between the Commission and the SEl filers in their jurisdiction. It is through the JC that
the Commission obtains the current name, address and email address of each public
official who is required to file. When there is a change in who holds a position through
resignation, appointment or election, the JC periodically updates their jurisdictional
records and beginning in January of each year the JC is asked to update and verify the
required filers in the EFS system. Any necessary changes or updates in EFS are due by
February 15. [OAR 199-020-0005(2)]
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As with other provisions in Oregon Government Ethics law, it is each public official’s
personal responsibility to ensure they comply with the requirement to complete and
submit the SEI by April 15. Those public officials who must file an SEI are well served if
the JC for their jurisdiction ensures that the Commission has the correct name and email
address of the public official. The JC should ensure that each SEI filer has been advised
of the reporting requirements. Each filer should also receive information as to the
procedures the jurisdiction follows to assist the filer in meeting the SEI filing requirement.

Again, the requirement to file the SEI is the personal responsibility of each public official.
Each public official should comply and file timely, as the civil penalties for late filing are
$10 for each of the first 14 days after the filing deadline and $50 for each day thereafter
until the aggregate penalty reaches the maximum of $5,000. [ORS 244.350(4)(c)]

SEI Filing

NOTE: Only public officials who hold a position that is required to file, and who
hold that position on April 15 of the year the SEl is due, must file an SEI.

SEls are filed online through the Commission’s Electronic Filing System (EFS).
Notifications and instructions for e-filing will be sent to SEI filers electronically via email
addresses initially supplied in EFS by the JC and updated when necessary.

The following is a brief description of the information requested in the SEI electronic filing.
The information needed to complete the filing pertains to the previous calendar year.

¢ Name, address and a brief description of each business in which a position as officer
or director was held by the filer or household member. [ORS 244.060(1)]

Name, address and a brief description of each business through which the filer or
household member did business. [ORS 244.060(2)]

Name, address, and brief description of the sources (not amounts) of income for the
filer and household members that represent 10 percent or more of the annual
household income. [ORS 244.060(3)]

Example: An SEI filer resides only with a spouse and their annual household
income from the prior year is derived from the spouse’s job at Walmart, the
spouse’s retirement, and the public official’s salary as an employee at a public

th) “*

university. The respective “sources” would be: “Walmart”, “Social Security” and

“XX University”; respective “descriptions” would be “spouse’s wages”, “spouse’s
retirement” and “filer’s salary”.

e Ownership interests held by the filer or household members in real property, except
for their principal residence, located within the geographic boundaries of the
jurisdiction in which the filer holds the position or seeks to hold. [ORS 244.060(4)(a)
and (b)] NOTE: SEI filers who serve statewide and members of the Legislative
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Assembly must report real property held within the entire state of Oregon. This
applies to candidates for statewide office and the Legislative Assembly.

Honoraria or other items allowed by ORS 244.042 that exceed $15 in value given to
the filer or household members. Include a description of the honoraria or item and the
date and time of the event when the item was received. [ORS 244.060(7)] Remember
that honorarium cannot exceed $50. [ORS 244.042(3)(a)]

Name of each lobbyist associated with any business with which the filer or household
member is associated, unless the association is through stock held in publicly traded
corporations. [ORS 244.090]

If the public official received over $50 from an entity when participating in a convention,
fact-finding mission, trip, or other meeting as allowed by ORS 244.020(7)(b)(F), list
the name and address of the entity that paid the expenses. Include the event date,
aggregate expenses paid and the purpose for participation. [ORS 244.060(5) and
ORS 244.100(1)] [Not required for candidates]

If the public official received over $50 from an entity when participating in a trade
promotion, fact-finding mission, negotiations or economic development activities as
allowed by ORS 244.020(7)(b)(H), list the name and address of the person that paid
the expenses. Include the event date, aggregate expenses paid and nature of the
event. [ORS 244.060(6)] [Not required for candidates]

o EXCEPTION: Expenses paid by the public body to their own public officials
need not be reported by the public official under ORS 244.060 [OAR 199-005-
0035(4)].

The following is required if the information requested relates to an individual or business
that has been doing, is doing or could reasonably be expected to do business with the
filer's governmental jurisdiction, has a legislative or administrative interest in the filer's
governmental jurisdiction, or over which the filer exercises any authority:

Name, address and description of each source of income (taxable or not) that exceeds
$1,000 for the filer or a household member. [ORS 244.060(8)]

Name of each person the filer or a household member owes or has owed $1,000 or
more in the previous calendar year. Include the date of the loan and the interest rate.
Debts on retail contracts or with regulated financial institutions are excluded. [ORS
244.070(1)]

Name, address and description of nature of each business in which filer or household
member has beneficial interest over $1,000 or investment held in stocks or securities
over $1,000. Exemptions include mutual funds, blind trusts, deposits in financial
institutions, credit union shares and the cash value of life insurance policies. [ORS
244.070(2)]
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e Name of each person from whom the filer received a fee of over $1,000 for services,
unless disclosure is prohibited by law or a professional code of ethics. [ORS
244.070(3)]
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LEGAL EXPENSE TRUST FUND

The Oregon Government Ethics Commission can authorize a public official to establish a
legal expense trust fund to be used to defray expenses incurred for a legal defense in any
civil, criminal or other legal proceeding or investigation that relates to or arises from the
course and scope of duties of the person as a public official. [ORS 244.205]

The provisions regarding the establishment of this fund are detailed in ORS 244.205
through ORS 244.221. If a public official is considering the need to establish a legal
expense trust fund, these provisions should be reviewed. The Commission staff is
available to provide guidance on the procedures. The following are some of the significant
elements of a legal expense trust fund:

e A public official may only have one trust fund at any one time. [ORS 244.205(4)]

e The application to establish the fund must be submitted to the Commission for
review and authorization. ORS 244.209 details what information and documents
must accompany the application.

e The public official may act as the public official’s fund trustee. [ORS 244.211(2)]

e Once authorized and established, any person may contribute to the fund. [ORS
244.213(1)]

e Contributions from a principal campaign committee are not allowed. [ORS
244 .213(3)]

e Funds must be maintained in a single exclusive account [ORS 244.215].

e Quarterly reports of contributions and expenditures from the fund are required.
[ORS 244.217]

e The fund may be terminated within six months after the legal proceeding for which
the fund was established has been concluded. [ORS 244.219]

e When terminated, remaining funds must be returned to contributors on a pro rata
basis. [ORS 244.221(1)]

e |If the legal proceeding for which the fund was initiated resulted in any financial
award or money judgment in favor of the public official, such moneys shall be
distributed in the following order: outstanding legal expenses, to trust fund
contributors on a pro rata basis, and to the public official or, if required by the trust
agreement, to an organization exempt from taxation under section 501(c)(3) of the
IRS Code. [ORS 244.221(2)]

Once established, can the public official solicit funds in order to pay for the cost of
a legal defense?

Yes. An exception to the prohibited use of office provision explicitly allows a public official
to solicit and accept funds for the official’s legal expense trust fund. [ORS 244.040(2)(h)]
Also, contributions to a legal expense trust fund are excluded from the definition of a “gift.”
[ORS 244.020(7)(b)(G)]
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OREGON GOVERNMENT ETHICS COMMISSION

The Governor appoints all nine members of the Commission and each appointee is
confirmed by the Senate. The commissioners are recommended as follows: [ORS
244 .250]

Recommended by the Senate Democratic leadership
Recommended by the Senate Republican leadership
Recommended by the House Democratic leadership
Recommended by the House Republican leadership
Recommended by the Governor

= NDDMNDNDN

The Commission members select a chairperson and vice chairperson annually. No more
than three commissioners with the same political party affiliation may be appointed to the
Commission to serve at the same time. The commissioners are limited to one four-year
term, but if an appointee fills an unfinished term they can be reappointed to a subsequent
four year term.

The Commission is administered by an executive director, who is selected by the
Commission. Legal counsel is provided by the Oregon Department of Justice.
Commission staff provide administration, training, guidance, issue written opinions and
advice, and conduct investigations when complaints are filed with the Commission.

Training: o e B
The Commission has designated training as one of its Wokshop  Development 1
highest priorities. It has two staff positions to provide free ® e ﬁék“_‘S ]
training to public officials and lobbyists on the laws and Lea;n«\ -

! \ e e e . .. . . . Coaching
regulations under its jurisdiction. Training is provided | -
through presentations at training events, web-based L Teaching  Knowledge
training, informational links on the website, topical handouts and guidance offered when

inquiries are received. Contact the Commission to obtain free training through our website
at https://www.oregon.gov/ogec/training/Pages/default.aspx

7

Advice:
Questions regarding the Commission’s laws, regulations
"l" u and procedures are a welcome daily occurrence. Timely
VICE/ and accurate answers are a primary objective of the
staff. Al members of the Commission staff are cross-
Oplnlons trained in the laws and regulations under the
Commission’s jurisdictions. Guidance and information is
provided either informally, over the telephone at 503-378-5105, by e-mail at

ogec.mail@oregon.gov, or in the following written formal advice and opinions:

» Staff Advice: ORS 244.284 provides for informal staff advice, which may be
offered in several forms, such as in person, by telephone, e-mail or letter. In a letter
of advice, the proposed, hypothetical or actual facts are restated as presented in
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the request, along with the relevant statutes and administrative rules. The advice
will discuss how the law applies to the questions asked or raised by the fact
circumstances presented in the request.

o Staff Advisory Opinion: ORS 244.282 authorizes the executive director to issue
a staff advisory opinion upon receipt of a written request. The Commission must
respond to any request for a staff advisory opinion within 30 days, unless the
executive director extends the deadline by an additional 30 days. The staff
advisory opinion is issued in a letter that restates the proposed, hypothetical or
actual facts presented in the written request and identifies the relevant statutes
and administrative rules. The opinion will discuss how the law applies to the
questions asked or raised by the fact circumstances presented in the request.

e Commission Advisory Opinion: ORS 244.280 authorizes the Commission to
prepare and adopt by vote a Commission Advisory Opinion. Commission advisory
opinions are reviewed by legal counsel before being adopted by the
Commissioners. The opinion will identify the relevant statutes and administrative
rules and will discuss how the law applies to the questions asked or raised by the
fact circumstances provided in the request. The Commission must respond to any
request for a Commission Advisory Opinion within 60 days, unless the Commission
extends the deadline by an additional 60 days.

Public officials who request advice or formal opinions must describe the specific facts and
circumstances that provide the basis for questions about how the Oregon Government
Ethics law may apply. The facts and circumstances may be hypothetical or actual, but
must be prospective, describing a proposed transaction or action, not one that has
already occurred. If actual circumstances indicate that a violation may have already
occurred, the staff cannot provide advice or an opinion because to do so could
compromise the Commission’s objectivity if a complaint were to be filed. As described
below, whether a public official relied on Commission advice or opinions is relevant to
sanctions, in the event a complaint is filed against the public official.

If a person requests, receives or relies on any of the advice or
opinions authorized by ORS 244.280 through ORS 244.284, -
does that person have what is referred to as “safe harbor”? ;

There is no “safe harbor,” if the term is understood to mean that /

any person who relies on any advice or opinions offered by the L
Commission or the staff is protected from being a respondent to a . F
complaint or from being found in violation of laws within the é}/ \
jurisdiction of the Commission. -

There is, however, specific and conditional protection for any person who has requested
and relied in good faith upon advice or an opinion from the Commission or its staff. The
conditions and protection is as follows:
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e The fact circumstances described in the request must not misrepresent, misstate
or omit material facts.

e Reliance on the advice or opinion means that the action or transactions of the
person were those described or suggested in the advice or opinion.

e The protection applies only during the penalty phase, after the Commission has
determined that a violation has occurred. If there was reliance on staff advice or a
Staff Advisory Opinion, the Commission may consider the reliance during the
penalty phase. If reliance was on a Commission Advisory Opinion, the Commission
may not impose a penalty.

The specific protections for the different forms of advice are as follows:

Staff Advice: If the Commission makes a finding that a public official violated
provisions of law within its jurisdiction, and that public official acted in accordance
with staff advice offered under the authority of ORS 244.284, the Commission may
consider that information when sanctioning the violation. [ORS 244.284(2)] The
Commission is not prevented from finding a violation, but the sanction imposed
could be affected.

Staff Advisory Opinion: If the Commission determines that a public official
violated provisions of law within its jurisdiction, and the public official acted in
accordance with a staff advisory opinion under the authority of ORS 244.282, in
sanctioning the violation, the Commission may consider whether the public official
committed the violation when acting in reliance on the staff advisory opinion. [ORS
244.282(3)] The Commission is not prevented from finding a violation in these
circumstances, but any sanction is limited to issuing a written letter of reprimand,
explanation, or education, unless it finds that the person omitted or misstated
material facts in the request for a staff advisory opinion.

Commission Advisory Opinion: The Commission may not impose a penalty on
a person for any good faith action taken by the person while relying on a
Commission Advisory Opinion, unless it is determined that the person who
requested the opinion omitted or misstated material facts in the opinion request.
[ORS 244.280(3)] For the Commission Advisory Opinion to be a factor in
preventing the imposition of a penalty, it is important to understand that the
circumstances described in the request must have been an accurate description
of what occurred when the respondent committed the violation, and the actions of
the respondent must have been those recommended or described in the
Commission Advisory Opinion. The Commission is not prevented from finding a
violation in these circumstances, but could be prevented from imposing a sanction.

Any person who has not requested advice or an opinion must be cautious when trying to
apply advice or opinions offered to others. The advice and opinions given are based on
and tailored to the specific fact circumstances presented in a request. Fact circumstances
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vary from one situation to another and they vary from one public official to another. If a
person reviews an opinion or advice issued to another for circumstances the person
believes similar to those now met and relies on that advice, the person must ensure the
similarity is sufficient for the application of law to be the same.

It is important to remember that the provisions of law apply to the individual actions of the
person or public official. There are events or occasions when more than one public official
may be present and participating in their official capacities. Depending on the
circumstances and conditions for an event or transaction, the law may have a different
application for one public official than for other public officials.

Published advice that the Commission has issued may be found at
https://www.oregon.gov/ogec/public-records/Pages/Advice-and-Opinions.aspx

o z
P/ e
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Compliance:

The Commission has a program manager who oversees the management and
administration of the various reports that are filed with the Commission. There are
approximately 1,000 lobbyists who must file or renew their lobbying registrations every
two years. These lobbyists, and their clients or employers, must also file lobbying activity
expense reports every quarter. Additionally, there are approximately 5,500 public officials
who must file the Annual Verified Statement of Economic Interest each April 15. The
program manager and Commission staff are available by telephone or e-mail to provide
assistance and answer questions about registration and filing requirements and
procedures.

Complaint Review Procedures:

Investigations are initiated through a complaint procedure. [ORS 244.260 and ORS
171.778] Any person may file a signed, written complaint alleging that there may have
been a violation of Oregon Government Ethics law, Lobbying Regulation or the executive
session provisions of Oregon Public Meetings law. The complaint must identify the public
official believed to have violated the law, and must state the person’s reason for believing
that a violation may have occurred and include any evidence that supports that belief.
The complaint must identify and be signed by the person filing it. Anonymous complaints
are not accepted. The executive director reviews the complaint for jurisdiction and
sufficiency. If additional information is needed, the complainant is asked to provide that
information.
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Complaints are filed online via the “Complaint Form” found on the Commission’s website
homepage at https://www.oregon.gov/ogec/public-records/Pages/Complaints.aspx

All complaints must be signed, either through an e-signature if submitted through the
online complaint system, or an inked signature if filed by paper. NOTE: The name of the
complainant is furnished to the subject of a complaint.

If there is reason to believe that a violation of laws within the jurisdiction of the
Commission may have been committed, a case will be initiated upon receipt of a
complaint. The Commission may also initiate a case on its own complaint by motion and
vote. Before approving such a motion, the public official against whom the action may be
taken is notified and given an opportunity to appear before the Commission at the meeting
when the matter is discussed or acted upon.

When a case is initiated, the public official against whom the allegations are made is
referred to as the respondent. The respondent is notified of the complaint and provided
with the information received in the complaint and the identity of the complainant. Whether
based on a complaint or a motion by the Commission, the initial stage of the case is called
the preliminary review phase. The time allowed for this phase is limited to 30 days (135
days for lobby cases) and ends when the executive director finalizes the preliminary
review report.

A court may enjoin the Commission from continuing its inquiry during the preliminary
review phase. Also, if a complaint is made against a candidate within 61 days of an
election, the candidate may make a written request for a delay. [ORS 244.260(4)(a)]

During the preliminary review phase, the Commissioners and staff can make no public
comment on the matter other than to acknowledge receipt of the complaint. It is
maintained as a confidential matter until the Commission meets in executive session to
consider whether to dismiss the complaint or find cause to conduct an investigation.
Following the Commission’s consideration of the preliminary review report in executive
session, the case file is subject to public disclosure.

If the Commission votes to dismiss the complaint, the matter is concluded and both the
respondent and complainant are notified. If cause is found to investigate, then an
investigatory phase begins. The investigatory phase is limited to 180 days. The
investigatory phase may be suspended during a pending criminal investigation if the
Commission determines that its own investigation cannot be adequately completed until
the criminal investigation is complete, or if a court enjoins the Commission from
investigation.

During the investigatory phase, Commission investigators will solicit information and
documents from the complainant, respondent, and other witnesses and sources that are
identified. Before the end of the 180 day investigatory period, an investigation report will
be prepared. The investigation report is reviewed by the Commission’s legal counsel
before being finalized by the executive director. The investigation report is presented to
the Commission in the public session portion of its meeting. The Commission will then
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consider the results of the investigation and generally will vote to either dismiss the
complaint or make a preliminary finding that a violation of law was committed by the
respondent. The preliminary finding of a violation is based on what the Commission
considers to be a preponderance of evidence sufficient to support such a finding.

If a preliminary finding of violation is made, the respondent will be offered the opportunity
to request a contested case hearing. At any time, either during the investigative phase or
after a preliminary finding of violation is made, the respondent is encouraged to negotiate
a settlement with the executive director, who represents the Commission in such
negotiations. Most cases before the Commission are resolved through a negotiated
settlement, with the terms of the agreement set forth in a Stipulated Final Order.

The Commission has a variety of sanctions available after making a finding that a violation
occurred. Sanctions range from letters of education, reprimand, or explanation, to civil
penalties and forfeitures. The maximum civil penalty that can be imposed for each
violation of Oregon Government Ethics law is $5,000, except for violations of ORS
244.045 (regulation of subsequent employment) where the maximum penalty is $25,000
and for “willful” violations of ORS 244.040 (the “prohibited use of position or office”
provision) where the maximum penalty is $10,000. An additional civil penalty may be
assessed equal to twice the financial gain that a respondent realized from a violation.
Each violation of the executive session provisions in ORS 192.660 is subject to a
maximum fine of $1,000. Any monetary sanctions paid are deposited into the State of
Oregon General Fund.
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Policy for Blocking or Banning. This page is the official page of the office of (official’s position).
This page is a public forum for free speech and users will not be blocked for sharing their views
and opinions about the office, the local government, or political issues in general. Users will be
subject to blocking and banning in the following instances: using lewd or obscene language;
posting obscene pictures; threatening the office, employees of the office, government
employees, or other users; attempting to incite violence; using language to provoke violent
responses (fighting words); posting child pornography; or for threats of intimidation towards
official employees, the office holder, government employees, or other users.
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