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Notice/Agenda of January 2022 BOT Meeting

The Board of Trustees
College of the Mainland
Administration Boardroom Rm 129
Monday, January 24, 2022
1200 Amburn Road
Texas City, TX 77591

January 2022 BOT Meeting of the Board of Trustees of College of the Mainland will be
held Monday, January 24, 2022, beginning at 1:30 PM in the Administration Boardroom
(Room 129 - New Administration Building), 1200 Amburn Road, Texas City, Texas 77591.

The subjects to be discussed or considered or upon which any formal action may be taken
are as listed below. The items listed in this notice may be considered in any order at the
discretion of the Chair or Board and items listed for closed session discussion may be
discussed and/or approved in open session and vice versa as permitted by law.

Unless removed from the consent agenda, items identified within the consent agenda will
be acted on at one time.

W

10.

Call to Order

Pledge of Allegiance (American Flag), Texas Pledge & a Moment of Silence

Roll Call & Determination of Quorum

Minutes

A. Consideration of and Possible Action to Approve the Full Board Minutes of
Tuesday, December 7, 2021

Comments from the Community

A. Students

B. Employees

C. Other Citizens

Constituent Leader Activity Reports

A. Faculty Senate - Dr. Elaine Childs

Consideration of and Possible Acceptance of the Report from Institutional

Advancement for FY2021

Human Resources Items

A. Consideration of and Possible Acceptance of the Non-Contractual Positions
Hiring Report

B. Consideration of and Possible Action on the Appointment Nomination of Debra
Bauer to the Position of Director of Nursing, Nursing Department

Policy

A. TASB Update 42 - Provided for BOT Review

Consideration of and Possible Approval of the Purchase of Network

Hardware, Licensing, Configuration, and Installation Services in an Amount

Not to Exceed $210,000



11. Consideration of and Possible Approval of the 2022-2023 Property and
Casualty Insurance Renewals as Stated in the 2022-2023 RWL Group
Proposal Analysis for an Amount Not-to-Exceed $2,000,000 to be Paid from
FY21-22 Operating Budget

12. Financial Report(s)

A. Consideration of and Possible Acceptance of the November 2021 Investment
and Financial Reports

B. Consideration of and Possible Acceptance of the December 2021 Investment
and the December 2021 Financial Reports

13. Consideration of and Possible Action to Appoint a Representative to the Lago
Mar TERZ Board

14. Consideration of and Possible Action to Set the March Board of Trustees
Meeting on Wednesday, March 30th

15. Board Report

16. President's Report
A. Updates

1. Enrollment Update - Dr. Helen Brewer, Vice President for Student Services
2. Bond Project Updates
B. Reminders/Announcements
1. Board Meetings
February 2022 - Monday, February 28th, 1:30 p.m.
March 2022 - Wednesday, March 30th, 1:30 p.m. (tentative)
2. College of the Mainland voted Texas City/La Marque Chamber's Large
Business of the Year
C. Resignations and Retirement Report
D. Miscellaneous

17. Adjournment to closed or executive session pursuant to Texas Government
Code of the Open Meetings Act

18. Adjourn

*Iﬁ during the course of the meeting, discussion of any item on the agenda should be held in a closed meeting,
the Board reserves the right to conduct a closed meeting in accordance with the Texas Open Meetings Act, Texas
Government Code, Chapter 551, Subchapters D and E, including but not limited to the following provisions;
1)Section 551.071-consultation with attorney, 2)Section 551.072-deliberation regarding real property, 3)
Section 551.073-deliberation regarding prospective gifts, 4)Section 551.074-deliberation regarding personnel
matters, and/or complaints against school personnel, 5)Section 551.082-deliberation regarding student
disciplinary matters and/or complaints against personnel. 6)Section 551.087-deliberation regarding economic
development negotiations, and/or 7)Section 551.089 - deliberation regarding security devices or security
audits. Before any closed meeting is convened, the presiding officer will publicly identify the section or sections
of the Act authorizing the closed meeting. All final votes, actions, or decisions will be taken in open meeting.

The notice for this meeting was posted in compliance with the Texas Open Meeting Act on, The notice for this

meeting was posted in compliance with the Texas Open Meeting Act on, Thursday, January 20, 2022, 3:00
P.M..
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Rosie E. Rojas

Administration Board Clerk

President Warren Nichols Ed.D.
Vice President Jerry Fliger, Ph.D.



Vice President Clen Burton, Ph.D.
Vice President Helen Brewer, Ph.D.
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PRESIDENT’S OFFICE

Call to Order

Call to Order on (insert date)
at (insert time)

1200 Amburn Road « Texas City, TX 77591 + 409-938-1211 + 1-888-258-8859 + www.com.edu



GC M

College of theMainland.

PRESIDENT’S OFFICE

Pledge of Allegiance to the American Flag
Texas Pledge
Moment of Silence

The Texas State Flag Pledge
"Honor the Texas flag; I pledge
allegiance to thee, Texas, one state under
God, one and indivisible."

1200 Amburn Road « Texas City, TX 77591  409-938-1211 « 1-888-258-8859 + www.com.edu
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College of the Mainland
Board of Trustees
2021-2023

Dr. Bill McGarvey,

Board Chair

808 Buttonwood Dr.
Texas City, TX 77591
409-770-3537
wmcgarvey@gemail.com k

Mrs. Melissa Skipworth,
Board Secretary

1061 Misty Cliff
Dickinson, TX 77539
281-684-9146
mskipworth@com.edu

Mr. Kyle L. Dickson,
Trustee

2514 Pilgrim Estate Dr.
Texas City, TX 77590
281-488-0630
dickson@murray-lobb.com

Mr. Don Gartman,
Trustee

2538 Quaker Dr.
Texas City, 77590
409-739-2618
dgartman@com.edu

Mr. Alan L. Waters,
Board Vice Chair

#1 South Pintail Street
La Marque, TX 77568
409-655-5055
awatersl (@com.edu

Dr. Verna J. Henson,
Trustee

7306 Heron Ln.
Texas City, TX 77591
409- 995-0948
vhenson@com.edu

Mrs. Dawn King,

Trustee

P.O. Box 1105

Dickinson, TX 77539

832-860-0663
dking4(@com.edu

1200 Amburn Road ¢ Texas City, TX 77591 * 409-938-1211 « 1-888-258-8859 « www.com.edu


mailto:rdelgado@com.edu
mailto:kdickson@murray-lobb.com
mailto:awaters1@com.edu
mailto:mskipworth@com.edu
mailto:vhenson@com.edu
mailto:dgartman@com.edu
http://www.com.edu/

M

College of the Mainland.
PRESIDENT’S OFFICE

MINUTE ORDER
To: Board of Trustees
From: Dr. Warren Nichols, President
Date: January 24, 2022
Subject: Full Board Minutes

Presented for recommended acceptance to Board of Trustees on the same date.

MINUTE ORDER
Motion to be acted upon: “I move the Board of Trustees approve the Full Board Minutes of December
7,2021.

PURPOSE
To ensure accuracy of the monthly minutes.

BACKGROUND
Minutes are brought forward every month for approval.

IMPLICATIONS
Financial: N/A

Strategic Goal #1: Strategic Goal #5: College of the Mainland will provide services/processes that
enhance the integrity/safety/quality of the institution (including physical facilities) and that enhance the

quality of the faculty and staff.
Human Resources: N/A

Attachments
1. Minutes of 12/7/21

1200 Amburn Road * Texas City, TX 77591 « 409-938-1211 « 1-888-258-8859 * www.com.edu



College of the Mainland Board of Trustees
Minutes of Tuesday, December 7, 2021
1:30 p.m., COM Administration Boardroom

Call to Order
Bill McGarvey called the meeting to order at 1:30 p.m.

Pledge of Allegiance (American Flag), Texas Pledge & a Moment of Silence

Roll Call & Determination of Quorum
Roll call indicated that all Trustees were present, except Alan Waters.

Minutes

Consideration of and Possible Action to Approve the Full Board Minutes of Monday, October 25, 2021
Melissa Skipworth moved for approval of the Full Board Minutes of Monday, October 25, 2021. Dawn King
seconded the motion; all voted in approval.

Comments from the Community
There were no comments this month.

Constituent Leader Activity Reports
No reports this month.

Consideration of and Possible Acceptance of the Annual Internal Audit Report, as Presented on October
25,2021

Dan Hernandez, Senior Manager, Whitley Penn presented the annual internal audit report. An unmodified,
clean opinion will be filed with the Federal Audit Clearinghouse. Verna Henson moved the Board of Trustees
accept the 2020-2021 Annual Financial and Compliance Report. Melissa Skipworth seconded the motion; all
voted in approval.

Internal Auditor Report(s)

Consideration of and Possible Acceptance of the Internal Audit Report on Student Services, as Presented
on October 25, 2021

Verna Henson moved the Board of Trustees accept the Internal Audit Report on Student Services, as presented
on December 7, 2021. Kyle Dickson seconded the motion; all voted in approval.

Consideration of the Possible Acceptance of the Annual Internal Audit Report, as Presented on
December 7, 2021

Melissa Skipworth moved the Board of Trustees accept the Annual Internal Audit Report, as presented on
December 7, 2021. Verna Henson seconded the motion; all voted in approval.

Human Resources Items

Appointment Nominations

Consideration of and Possible Approval of the Appointment Nomination of Valerie Andrews to the
Position of Assistant Professor of Nursing, Nursing Department

Melissa Skipworth moved the Board of Trustees approve the appointment of Valerie Andrews to the position of
Assistant Professor of Nursing, Nursing Department. Kyle Dickson seconded the motion; all voted in approval.

Consideration of and Possible Action on the Appointment Nomination of Timothy Bacon to the Position
of Director of Facility Services, Fiscal Affairs Division

Kyle Dickson moved the Board of Trustees approve the appointment of Timothy Bacon to the position of
Director of Facility Services, Fiscal Affairs Division. Don Gartman seconded the motion; all voted in approval.



Consideration of and Possible Action to Approve the Appointment Nomination of Sean Curcio to the
Position of Professional Tutor, Tutoring Center

Verna Henson moved the Board of Trustees approve the appointment of Sean Curcio to the position of
Professional Tutor, Tutoring Center. Kyle Dickson seconded the motion; all voted in approval.

Consideration of and Possible Approval of the Appointment Nomination of Shari Manning to the
Position of Assistant Professor of Nursing, Nursing Department

Melissa Skipworth moved the Board of Trustees approve the appointment of Shari Manning to the position of
Assistant Professor of Nursing, Nursing Department. Kyle Dickson seconded the motion; all voted in approval.

Consideration of and Possible Approval of the Appointment Nomination of Kayla Molnar to the Position
of Lead Enrollment Coach, Strategic Enrollment Management Department

Kyle Dickson moved the Board of Trustees approve the appointment of Kayla Molnar to the position of Lead
Enrollment Coach, Strategic Enrollment Management Department. Melissa Skipworth seconded the motion; all
voted in approval.

Consideration of and Possible Approval of the Appointment Nomination of Genevieve Onyirioha to the
Position of Assistant Professor of Nursing, Nursing Department

Melissa Skipworth moved the Board of Trustees approve the appointment of Genevieve Onyirioha to the
position of Assistant Professor of Nursing, Nursing Department. Verna Henson seconded the motion; all voted
in approval.

Consideration of and Possible Approval of the Appointment Nomination of Bailey Rhodes to the Position
of Media Specialist, Educational Technology Services Department

Verna Henson moved the Board of Trustees approve the appointment of Bailey Rhodes to the position of Media
Specialist, Educational Technology Services Department. Kyle Dickson seconded the motion; all voted in
approval.

Consideration of and Possible Approval of the Appointment Nomination of Carol Smith to the Position of
Faculty - Health Information Management, Health Information Management Department

Melissa Skipworth moved the Board of Trustees approve the appointment of Carol Smith to the position of
Faculty — Health Information Management, Health Information Management Department. Kyle Dickson
seconded the motion; all voted in approval.

Consideration of and Possible Acceptance of the Non-Contractual Positions Hiring Report
Verna Henson moved the Board of Trustees accept the Non-Contractual Positions Hiring Report as
written. Melissa Skipworth seconded the motion; all voted in approval.

Policy
Provided for Review and Information: TASB Legal Policy Update 42

Consideration of and Possible Action to Award Contract 22-08 for the Purchase of Furniture and
Installation Services in an Amount Not-to-Exceed $848,500 to be Paid from 2018 Bond Funds

Don Gartman moved the Board of Trustees approve award of contract 22-08 for the purchase of furniture and
installation services in an amount not-to-exceed $848,500 to be paid from 2018 Bond funds. Verna Henson
seconded the motion; all voted in approval.



Consideration of and Possible Action to Award Contract 22-09 for the Purchase of Customized
Instrumentation and Equipment in an Amount Not-to-Exceed $1,984,600 to be Paid from the TRUE
Grant and 2018 Bond Funds

Don Gartman moved the Board of Trustees approve award of contract 22-09 for the purchase of customized
instrumentation and equipment in an amount not-to-exceed $1,984,600 to be paid from the TRUE Grant and
2018 Bond funds. Kyle Dickson seconded the motion; all voted in approval.

Consideration of and Possible Action to Award Contract 22-10 for the Purchase of Virtual/Online
Instructional Software Modules for a Not-to-Exceed Amount of $396,636.46

Melissa Skipworth moved the Board of Trustees approve award of contract 22-10 for the purchase of
virtual/online instructional software modules for a not-to-exceed amount of $396,636.46. Verna Henson
seconded the motion; all voted in approval.

Consideration of and Possible Award of Contract 22-11 for the Purchase of Butcher Block Tables and
Installation Services in an Amount Not-to-Exceed $110,775 to be Paid from 2018 Bond Funds

Don Gartman moved the Board of Trustees approve award of contract 22-11 for the purchase of butcher block
tables and installation services in an amount not-to-exceed $110,775 to be paid from 2018 Bond funds. Melissa
Skipworth seconded the motion; all voted in approval.

Consideration of and Action to Approve Contract 21-16 Guaranteed Maximum Price (GMP) as Proposed
by Austin Commercial for Design and Construction Services for the Glycol Separation Unit (GSU)
System to be Constructed Inside of the COM Industrial Careers Building in an Amount Not-to-Exceed
$2,018,537 to be Paid from 2018 Bond Funds and Supplemental College Funds

Don Gartman moved the Board of Trustees approve contract 21-16 Guaranteed Maximum Price (GMP) as
proposed by Austin Commercial for design and construction services for the Glycol Separation Unit (GSU)
system to be constructed inside of the COM Industrial Careers Building in the amount not-to-exceed $2,018,537
to be paid from 2018 Bond funds and supplemental college funds. Kyle Dickson seconded the motion; all voted
in approval.

Financial Report(s)

Consideration of and Possible Acceptance of the October 2021 Investment and Financial Reports

Kyle Dickson moved the Board of Trustees accept the October 2021 Investment and Financial Reports.
Verna Henson seconded the motion; all voted in approval.

Consideration of and Possible Acceptance of the November 2021 Investment Report and the November
2021 Quarterly Report

Verna Henson moved the Board of Trustees accept the November 2021 Investment Report and the November
2021 Quarterly Report. Melissa Skipworth seconded the motion; all voted in approval.

Board Report
Police Department Open House, Thursday, 1:00 p.m.
Nursing, Fire & Police graduations this week.

President's Report

Updates

Insurance Update was provided.

Enrollment Update — Dr. Helen Brewer reviewed today’s enrollment update.

COM Gym Update — There are several leaks; we will need to replace the roof on the gym.
Reminders/Announcements

Fall Graduation, Saturday, December 11%; this event will now be held virtually.
January BOT — Monday, January 24, 2022, 1:30 p.m.

Resignations and Retirements Report— report attached in BOT packet.



Executive Session 3:27 p.m.

Melissa Skipworth read the paragraph allowing the Board to retire to executive session.

Open Session 4:52 p.m.

Upon reconvening, Kyle Dickson moved to approve Amendment #2 of Dr. Nichols’ contract. Dawn King
seconded the motion; all voted in approval.

Adjournment at 4:53 p.m.

Mehssa Sklpworth Secretary Dr. Bill McGarvey, Chalr
Board of Trustees Board of Trustees




Comments from the Community

A citizen desiring to appear before the Board of Trustees shall complete a Public Comment Request
Form indicating the topic about which they wish to speak which shall be filed with the Board Clerk ten
(10) minutes prior to the start of the meeting. Time allotted each citizen or organization shall be limited
to five minutes. The total time for hearing of citizens shall be no more than 60 minutes at any one
meeting. Presentation of matters concerning a complaint or charge against a College District employee
or officer will be heard in closed session unless the individual who is the subject of the change or
complaint requests a public hearing.

We appreciate your concerns. If the matter(s) you raise are not included on the board agenda, state
law, specifically the Texas Open Meetings Act, prohibits the Board from discussing, commenting on or
taking action on these issues at this board meeting. Thank you.
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Constituents Leader Activity Reports

A. Faculty Senate — Dr. Elaine Childs

1200 Amburn Road « Texas City, TX 77591 + 409-938-1211 + 1-888-258-8859 + www.com.edu
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MINUTE ORDER
To: Board of Trustees
From: Dr. Warren Nichols, President
Date: January 11, 2022
Subject: Institutional Advancement

MINUTE ORDER
Motion to be acted upon: “I move the Board of Trustees Accept the report from
Institutional Advancement for FY2021.”

PURPOSE
To provide the Board of Trustees with information regarding progress made and funds
raised in FY2021.

BACKGROUND

Over the last few years, Institutional Advancement has reported progress of the
department and funds raised over the fiscal year in collaboration with on- and off-campus
partners.

FY2021 included more than $13 million for the College, students, and as a minority
serving institution from CARES Act (emergency aid) funding because of the pandemic.

IMPLICATIONS
Financial: N/A
Strategic Goal: N/A
Human Resources: N/A
Attachments: Presentation
Handouts (Student Scholarship Stories)

1200 Amburn Road « Texas City, TX 77591  409-938-1211 « 1-888-258-8859 + www.com.edu
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Institutional Advancement Report

FY2021
Type
Gifts
Pledges
State Grants
Federal (HEERF/CARES Act)

Federal Grants (Award)
Subtotal
Federal Grants (Managed)

Subtotal

TOTAL

Amount
2,244,185.00
681,592.00
1,235,897.00
13,477,291.00

/,707,566.00

25,346,531.00

5,229,728.00

$

5,229,728.00

$ 30,576,259.00

CM
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Student Support in FY2021

Scholarships Number Amount
Foundation Scholarships 515 S317,647
Hurricane Harvey Scholarships 61 596,773
Promise Scholarships 48 $59,261
CARES Act (HEERF) Aid 857 S$746,325

Total 1,481 51,220,006
No. of Foundation Scholarship

Applications Processed 1,800
No. of CARES Act Applications
Processed 1,477

CM

College of theMainland



Institutional Advancement in FY22

Funds raised from September 1 through January 10
Foundation Scholarships to date

Promise Challenge

Campaign — Quiet Phase Kickoff

CM

College of theMainland.



Questions

Questions?

If you haven’t made a gift this year to the COM Foundation, please consider
doing so. It really makes a difference to our students!

409-933-8674
lwatson5@com.edu

https://www.com.edu/giving/

CM
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Willie E. Bird, Jr. Memorial
Law Enforcement Scholarship

What are your academic and career goals?

My educational goal is to study at COM to get my associates of arts. After those two
years, | will transfer to Sam Houston State University for my bachelors degree.
Criminal Justice was my dream job when | was a little boy.

Dear Mr.and Mrs. Bird,

I’m writing to thank you for the generous Willie E Bird, Jr. Memorial Law
Enforcement Scholarship. | am very appreciative and honored to be selected for this
amazing scholarship.

| promise you | will work hard and demonstrate my effort; | will not disappoint. | will
make sure to make everyone proud who were involved on this. This opportunity
really opened my eyes and showed me | am going in the right direction. From the
bottom of my heart, thank you for this amazing opportunity.

Sincerely,

Osvaldo Rodriguez

CM
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Latinas Adelante Scholarship

My name is Emily Escobar. I wanted to thank you all for
your impact not only on my life but the life of various
college students here at the College of the Mainland. I am
C M a part of COM’s Collegiate High School Program; this
program has impacted my life significantly. It has granted
FOUNDATION me the honor to become a first-generation college
graduate. This upcoming spring, I plan to walk across the
stage and receive my high school and college diplomas. I
will be attending the University of Texas at Austin next
fall as a third-year student. I have been able to jump start
my college and physical therapy journey but without the
help of generous donors I would not have been able to
come this far. This fall semester I received the Latinas
Adelante's Scholarship. Receiving any scholarship is an

honor but receiving a scholarship that upholds the value
of being a Latina 1s a huge honor.

CM
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Latinas Adelante Scholarship

My parents are from a small country in Central America named El Salvador. They made
the biggest sacrifice of their lives to come to the United States to have a more stable and
safer life. My father had to stop attending school when he was in 3™ grade to help his
family survive. My mother stopped attending school in 5™ grade due to a lack of financial
stability. I have seen my parents lose opportunities because of their lack of being able to
speak English or because they cannot use a computer. I have seen them work hard every
single day of my life. They have shown me what is to prosper. Being able to receive an
education is a privilege. Being able to afford an education is also a privilege. Now why
have I talked about my parents so much?

Well, the reason is because generous donors like you have helped my family and many
others end the generational curse of not receiving an education. Many of you have
contributed to an individual or individuals’ future. Because of you, someone like me can
become a first-generation college student. Your impact on the College of the Mainland and
its students is one that no words can show enough appreciation for. Thank you for your
selflessness, support, and faith in us students. Thank you for hearing our stories and
choosing to believe in us. On behalf of the scholarship recipients here at College of the
Mainland, thank you. !

C M
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Willie E. Bird, Jr. Memorial
Law Enforcement Scholarship

What are your academic and career goals?

My educational goal is to study at COM to get my associates of arts. After those two
years, | will transfer to Sam Houston State University for my bachelors degree.
Criminal Justice was my dream job when | was a little boy.

Dear Mr. and Mrs. Bird,

I’'m writing to thank you for the generous Willie E Bird, Jr. Memorial Law
Enforcement Scholarship. | am very appreciative and honored to be selected for this
amazing scholarship.

| promise you | will work hard and demonstrate my effort; | will not disappoint. | will
make sure to make everyone proud who were involved on this. This opportunity
really opened my eyes and showed me | am going in the right direction. From the
bottom of my heart, thank you for this amazing opportunity.

Sincerely,

Osvaldo Rodriguez
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Latinas Adelante Scholarship

M

FOUNDATION

My name is Emily Escobar. I wanted to thank you all for
your impact not only on my life but the life of various
college students here at the College of the Mainland. I am
a part of COM’s Collegiate High School Program; this
program has impacted my life significantly. It has granted
me the honor to become a first-generation college
graduate. This upcoming spring, I plan to walk across the
stage and receive my high school and college diplomas. I
will be attending the University of Texas at Austin next
fall as a third-year student. I have been able to jump start
my college and physical therapy journey but without the
help of generous donors I would not have been able to
come this far. This fall semester I received the Latinas
Adelante's Scholarship. Receiving any scholarship is an
honor but receiving a scholarship that upholds the value
of being a Latina is a huge honor.
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Latinas Adelante Scholarship

My parents are from a small country in Central America named El Salvador. They made
the biggest sacrifice of their lives to come to the United States to have a more stable and
safer life. My father had to stop attending school when he was in 3™ grade to help his
family survive. My mother stopped attending school in 5™ grade due to a lack of financial
stability. I have seen my parents lose opportunities because of their lack of being able to
speak English or because they cannot use a computer. I have seen them work hard every
single day of my life. They have shown me what is to prosper. Being able to receive an
education is a privilege. Being able to afford an education is also a privilege. Now why
have I talked about my parents so much?

Well, the reason is because generous donors like you have helped my family and many
others end the generational curse of not receiving an education. Many of you have
contributed to an individual or individuals’ future. Because of you, someone like me can
become a first-generation college student. Your impact on the College of the Mainland and
its students is one that no words can show enough appreciation for. Thank you for your
selflessness, support, and faith in us students. Thank you for hearing our stories and
choosing to believe in us. On behalf of the scholarship recipients here at College of the
Mainland, thank you. !
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Foundation Applied Declined | Awarded Amount Award Percentage | Award Average
FY2021 1170 594 576 $414,420 49.23% $719
FY2022 - Fall 2021/Spring 20222 1800 1340 460 $471,998 25.56% $1,026
*Includes Harvey Emergency Aid
CARES EA Applied Declined | Awarded Amount Award Percentage | Award Average
FY2021 1477 620 857 $746,325 58.02% $871
Summer 2021 574 196 378 $258,221 65.85% $683
Totals 2051 816 1235 $1,004,546 60.21% $813
FY2022 -
Fall 2021/PY Pell 859- 20% 2302 874 1428 $1,377,775 62.03% $965
Spring 2022/PY Pell 785- 20% 1922 378 1544 $1,623,900 80.33% $1,052
Totals 4224 1252 2972 $3,001,675 70.36% $1,010




Public Document

M

College of the Mainland.

PRESIDENT’S OFFICE

MINUTE ORDER
To: Board of Trustees
From: Dr. Warren Nichols, President
Date: January 24, 2022
Subject: Recommendation — Acceptance of Non-Contractual Positions Hiring Report

Presented for recommended acceptance to Board of Trustees on January 24, 2022.

MINUTE ORDER
Motion to be acted upon: “I move the Board of Trustees accept the Non-Contractual Positions
Hiring Report as written.”

PURPOSE
The Non-Contractual Positions Hiring Report is being presented to the Board of Trustees for review
and acceptance.

BACKGROUND

Notwithstanding Board policy DC (Local) which states that the Board delegates to the College President
final authority to employ and dismiss non-contractual classified employees on an at-will basis, based on
recommendations from the staff the persons listed on the attached Non-Contractual Positions Hiring
Report is recommended for employment.

IMPLICATIONS
Financial:

Adult Education Program Coordinator I - $52,715 from budget 32-0-4850-1401-5140
Student Life Specialist I - $36,383 from budget 11-0-0000-4115-5160

STEM Success Coach - $50,873 from budget 32-0-5185-4199-5140

Assistant Professor — Psychology - $54,340 from budget 11-0-0000-1129-5100

Strategic Goal #5: College of the Mainland will provide services/processes that enhance the
integrity/safety/quality of the institution (including physical facilities) and that enhance the quality of
the faculty and staff.

Attachments
Non-contractual Positions Hiring Report

1200 Amburn Road * Texas City, TX 77591 « 409-938-1211 « 1-888-258-8859 « www.com.edu



Non-contractual Positions - Hiring Report for January 24, 2022

PUBLIC DOCUMENT

POSITION

DEPARTMENT

CLASS SUMMARY

POSITION STATUS

SELECTED CANDIDATE

SALARY

SALARY RANGE

Adult Education Progrtam
Coordinator |

Adult Education

Develops, coordinates, and implements relevant Adult
Education program requirements; Create, provide, and offer
pathways for Adult Education students into college based
vocational/degree plans. Interpret, monitor and report
students’ progress in meeting their academic/career goals as
outlined in the Adult Education’s strategic plan.

Replacement for Cynthia
McConnell, who retired. This
is a grant-funded position.

Alvin Le Blanc

$52,715

$42,172 - $52,715 - $63,258

Student Life Specialist |

Student Life

The Student Life Specialist | will focus on student-centered activities
that encourage engagement, involvement, and leadership. These
include, but are not limited to, New Student Orientations, Safe
Colleges Training, Rec-Sports, annual student-centered events, and
collaborations with other departments, all which support the
mission of the Student Life Department and the College.

Replacement for Kari Starz
who was promoted.

Elizabeth Urban

$36,383

$34,853 - $43,566 - $52,280

STEM Success Coach

STEM/Arts &
Humanities

The Science Department is seeking a STEM Success Coach to
work closely with College of the Mainland students and
faculty toward growing enrollment and student success in
the STEM fields. The successful candidate will develop
community and industry partners, assist STEM students in
the selection of coursework and academic programs to
empower long-term career planning and goals, provide
support in assessing student needs and abilities, stay current
in the STEM educational landscape and serve as an effective
liaison between students, faculty and the community. The
position will require remaining current with program
changes and educational innovations in the STEM fields,
with an emphasis in Engineering.

Replacement of Eliseo
Herrera, who resigned.
(Grant Funded Position)

Lauren Nolte

$50,873

$46,389 - $57,987 - $69,584

Assistant Professor of
Psychology

Social and Behavioral
Sciences

Prepare, develop, revise curriculum and course work.
Provide scheduled office hours for student consultation.
Serves on College committees as needed and assigned.

FT Temporary Faculty for
Spring 2022

Jennifer Abshire

$54,340

$43,040 - $55,951 - $68,860
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College of theMainland.

PRESIDENT’S OFFICE

MINUTE ORDER

To: Board of Trustees

From: Dr. Warren Nichols, President

Date: January 24, 2022

Subject: Recommendation — Director of Nursing (Replacement)

Presented for recommended approval to the Board of Trustees on January 24, 2022 and forwarded
for recommended approval to Board of Trustees on the same date.

MINUTE ORDER
Motion to be acted upon: “I move the Board of Trustees approve the appointment of Debra
Bauer to the position of Director of Nursing, Nursing Department.”

PURPOSE
Responsible for directing and supervising all operations related to the Nursing program.

BACKGROUND
This position is replacing Amanda Ordonez who resigned September 2021.

IMPLICATIONS

Financial: $133,421 from budget 11-0-0000-3104-5140.

Strategic Goal 5: College of the Mainland will provide services/processes that enhance the
integrity/safety/quality of the institution (including physical facilities) and that enhance the
quality of the faculty and staff.

ATTACHMENTS
1. Appointment Nomination

1200 Amburn Road ¢ Texas City, TX 77591 « 409-938-1211 « 1-888-258-8859 « www.com.edu



College of theMainland

PRESIDENT’S OFFICE

MEMORANDUM
To: Board of Trustees
From: Dr. Warren Nichols, President
Date: January 24, 2022
Subject: TASB Legal Policy Update 42

Included for review and information are TASB issued updates to legal policies related to
Business and Support Services and Personnel.

ATTACHMENT

1) TASB Update 42 — Business and Support Services and Personnel legal policies

1200 Amburn Road « Texas City, TX 77591 + 409-938-1211 + 1-888-258-8859 « www.com.edu
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CAAB(LEGAL) STATE AND FEDERAL REVENUE SOURCES: FEDERAL

At U.S. Department of Labor, a federal rule update has been reflected in this legally referenced policy.

CAD(LEGAL) APPROPRIATIONS AND REVENUE SOURCES: BOND ISSUES

At Posting Notice of Election, this legally referenced policy has been amended to conform with statute.

CAI(LEGAL) APPROPRIATIONS AND REVENUE SOURCES: AD VALOREM TAXES

SB 1438 amends the authority for a college district to adopt a tax rate that exceeds the voter-approved
tax rate without an election if increased expenditures are necessary to respond to a disaster that has af-
fected the college district and the governor has declared any part of the area in which the college district
is located as a disaster area. Because of these changes, some information from Election to Approve In-
crease was moved to the new Exception margin note.

CAIA(LEGAL) AD VALOREM TAXES: EXEMPTIONS AND PAYMENTS

SB 742 covers tax installment plans for both damaged and undamaged property in a disaster and Addi-
tional Penalties.

Language at Goods-in-Transit has been amended to conform to TASB style and at Exception to conform
to the statute. Also, language regarding Partial Payments has been moved for clarity.

The following changes take effect on January 1, 2022:
+ At Total Appraised Value, SB 794 entitles certain disabled veterans to a homestead exemption.

* SB 1438 repeals Texas Tax Code Section 11.35(c), which prohibits a person from claiming a tempo-
rary tax exemption for a property damaged in a declared disaster during the tax year the disaster was
declared unless the governing body of the taxing unit adopts the exemption and repeals related sec-
tions.

« At Extension for Property in Disaster Area, HB 988 provides a date extension for the tax exemption
for goods-in-transit.

CAID(LEGAL) AD VALOREM TAXES: APPRAISAL DISTRICT

SB 63 prohibits an individual from serving on an appraisal district board of directors if the individual has
Prior Service or Involvement with Appraisals. Also, at Appraisal District Employment Restriction, an indi-
vidual is prohibited from being employed by the district if the individual has served as a member of the
ARB for an appraisal district at any time during the preceding two years.

At Prohibited Communications, HB 988 prohibits a college district board member, officer, or employee
from communicating with the chief appraiser or an appraisal district employee to influence a property's
appraisal value unless the individual owns or leases the property.

At Appraisal Review Boards, HB 2941 shifts the power to appoint and remove ARB members in all coun-
ties from the appraisal district to the local administrative judge.

CAO(LEGAL) APPROPRIATIONS AND REVENUE SOURCES: PUBLIC FACILITIES
CORPORATIONS

SB 1942 provides that a public facility corporation created under Local Government Code Chapter 303
must retain its Status as a Public Facility Corporation.
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CDA(LEGAL) ACCOUNTING: FINANCIAL REPORTS AND STATEMENTS

At Financial Reports, the citation has been updated to reflect SB 1.

CDC(LEGAL) ACCOUNTING: AUDITS
This legally referenced policy has been updated with a link to the 2021 fiscal year Texas Higher Educa-
tion Coordinating Board publication B R iremen nd Annual Financial R rting R iremen

for Texas Public Community Colleges. Fiscal Year 2021.

CF(LEGAL) PURCHASING AND ACQUISITION
At Companies that Boycott Israel, clarifying language has been added and the citation has been updated.

At Companies that Boycott Energy Companies, SB 13 prohibits a college district from contracting with a
company for goods or services unless the contract contains a written verification from the company that it
does not boycott energy companies and will not during the term of the contract.

At Companies that Discriminate Against a Firearm Entity or Firearm Trade Association, SB 19 prohibits a
college district from contracting with a company for the purchase of goods or services unless the contract
contains a written verification from the company that it does not have a practice, policy, guidance, or di-
rective that discriminates against a firearm entity or firearm trade association and will not discriminate
against an entity or association during the term of the contract.

At Contracts with Foreign-Owned Companies, SB 2116 prohibits a college district from entering into an
agreement relating to critical infrastructure in Texas with a company if the company would be granted di-
rect or remote access to or control of the critical infrastructure, unless the access is allowed for product
warranty and support services.

HB 3774 adds forensic science performed by a forensic analyst or forensic science expert to the list of
services that may be procured under Professional Services.

SB 799 provides a procurement method for Certain Medical Services. Also, the contract notification
threshold and amount of time required to report to the LBB for certain professional services has been in-
creased. Additionally, Contract-Related Fee Report requirements have been amended.

HB 1428 expands the Exceptions applicable to delinquent taxes to apply to a contingent fee contract for
the collection of any obligation.

SB 475 requires college districts to follow certain contracting procedures related to Cloud Computing Ser-
vices. In addition, at Data Security Controls for Vendors, certain contracted vendors must meet the col-
lege district's security controls and periodically provide evidence that they meet the security controls.

At Recycled Products, language has been amended to match new Texas Commission on Environmental
Quality (TCEQ) regulations.
CFF(LEGAL) PURCHASING AND ACQUISITION: PAYMENT PROCEDURES
HB 1476 addresses notices to a vendor of an error in an invoice related to a Disputed Payment.
CFG(LEGAL) PURCHASING AND ACQUISITION: REAL PROPERTY AND
IMPROVEMENTS
At Eminent Domain, a citation and clarifying language have been added.

Additional amendments are to conform to TASS style.
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CFH(LEGAL) PURCHASING AND ACQUISITION: FINANCING PERSONAL PROPERTY
PURCHASES

SB 58 amends the definition of Personal Property to include cloud computing services.

Additional amendments are to conform with TASS style.

CGA(LEGAL) SAFETY PROGRAM: INSPECTIONS

Citations in this legally referenced policy have been updated to reflect the repeal and replacement of Ad-
ministrative Code provisions addressing Asbestos-Related Activity.

CGC(LEGAL) SAFETY PROGRAM: EMERGENCY PLANS AND ALERTS

HB 3597 provides that a document related to a community college's multihazard EOP is subject to Public
Disclosure if it enables an individual to verify that the plan addresses the five stages of emergency man-
agement instead of just four.

CGE(LEGAL) SAFETY PROGRAM: MEDICAL TREATMENT

SB 199 requires a college district that owns or leases an Automated External Defibrillator (AED) to in-
spect it monthly to verify it is placed in its designated location, reasonably appears ready for use, and
does not reasonably appear damaged in a manner that would prevent operation.

Additional amendments are to conform with TASS style.

CH(LEGAL) SITE MANAGEMENT

At Energy or Water Conservation Measures, HB 3583 amends the definition of energy savings perfor-
mance contract into which a college district may enter.

TCEQ's regulations on the Recycling Program have been updated.

HB 2205 states that Pools or spas that comply with state law on August 31, 2021, may continue to be
used, maintained, and repaired in accordance with state law in effect on that date.

SB 1831 requires posting of Human Trafficking Signs at Cosmetology Facilities.

At Display of National Motto, SB 797 requires a college district to display in a conspicuous place in each
of its buildings a durable poster or framed copy that includes only the national motto "In God We Trust,"
the U.S. flag centered under the motto, and a representation of the Texas flag. The requirement only ap-
plies if it is either donated for display or purchased from private donations and made available to the insti-
tution.

CHA(LEGAL) SITE MANAGEMENT: SECURITY

At Duty to Request and Render Aid, SB 2212 requires a college district police officer who encounters an
injured person while on duty to immediately request EMS personnel and, while waiting for EMS personnel
to arrive, provide the person treatment to the extent of the officer's skill under certain circumstances.

SB 69 provides that a college district police officer has a duty to stop or prevent another officer from using
Exce::;:;;ive Furce ayc1i11::;l a ::;uspecl urrtler celc1i11 circurnslances. Culleye district police officers are also
prohibited from intentionally using certain types of force.
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HB 929 requires that a college district police department's policy regarding Body-Worn Cameras include
certain provisions regarding the use of those cameras and collection and storage of footage.

At Personal Cameras, HB 1938 permits a college district police department that employs body-worn cam-

eras to apply to the governor's office for a grant to defray data storage costs for body-worn camera re-
cordings.

At Use of Drones, HB 1758 requires each college district police department that uses or intends to use a
drone to adopt a written policy on use of force by a drone and submit the policy to TCOLE by January 1st
each even-numbered year.

At Custodial Interrogations, HB 375 expands Texas Penal Code Section 21.02 addressing continuous
sexual abuse of a young child to also apply to continuous sexual abuse of a disabled individual.

SB 741 and HB 781 authorize college district School Marshals to carry a handgun and store it in a secure
location. Marshals are not required to store the handgun in a locked container.

Additional amendments are to conform with TASB style.

CHC(LEGAL) SITE MANAGEMENT: TRAFFIC AND PARKING CONTROLS

Effective January 1, 2022, SB 792 amends provisions related to Parking Privileges of Disabled Veterans.
Additional amendments are to conform to TASB style.

Additional amendments are to conform with TASB style.

CHF(LEGAL) SITE MANAGEMENT: WEAPONS

This legally referenced policy has been updated to reflect HB 1927, which allows permitless carry of
handguns with certain exceptions. The bill repeals Texas Government Code Section 46.035, which ad-
dresses carry by a handgun license holder and moves its provisions to other statutes. Though some of
the transferred provisions have been modified, provisions addressing open carry by license holders at in-
stitutions of higher education have been moved with only the addition of provisions addressing carry as a
participant in historical reenactments. Provisions in law addressing concealed carry specific to college dis-
tricts as educational institutions or institutions of higher education remain unchanged.

The bill also modifies references throughout the law to a shoulder or belt holster to refer to any holster
(similar provisions can be found in HB 2112 and SB 550). Other changes from this bill include:

»  The prohibition on carry by Persons Under 21 or Who Committed Certain Felonies with limited
exceptions;

*« Amendments to provisions addressing carry at Board Meetings and the expansion of the applica-
ble exceptions; and

* New Notice provisions under Penal Code 46.03 and 30.05.

HB 957 removes firearm silencers from the list of Prohibited Weapons in Texas Penal Code Section
46.05. The bill provides that an offense committed under Section 46.05 involving firearm silencers that
occurs before the bill's effective date may not be prosecuted after that date.

At Exceptions, HB 1069 authorizes city or county first responders to carry a concealed or holstered hand-
gun while on duty.

Beginning January 1, 2022, HB 1407 permits Open Carry by a handgun license holder if the license
holder and handgun are in a motor vehicle and the handgun is in a holster.

Additional amendments are to conform with statute and TASB style.
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CJ(LEGAL) TRANSPORTATION MANAGEMENT
SB 1064 deleted language regarding the registration of government-owned vehicles.

SB 1831 amends existing law requiring the posting of Human Trafficking Signs at Buses and Bus Stops.
A citation to a new attorney general rule has also been added.

Additional amendments are to conform to TASB style.

CK(LEGAL) INSURANCE AND ANNUITIES MANAGEMENT

At Designated Broker of Record, a citation to an attorney general opinion has been clarified. Also, at Dis-
closure of Interested Parties, a cross reference has been updated.

An additional amendment is to update a cross reference.

CKB(LEGAL) INSURANCE AND ANNUITIES MANAGEMENT: LIABILITY INSURANCE

SB 282 prohibits a college district from using public funds to pay Sexual Harassment Claims made
against a member of the governing body, an officer, or an employee.

Also, a citation has been updated at Liability Insurance based on the attorney general's redesignation of
the cited opinion number.

CM(LEGAL) FACILITIES CONSTRUCTION
Revisions have been made throughout this policy to reflect statutory changes from HB 2581:

« At Publishing Criteria, a college district is required, for certain construction contracts, to publish in its
request for proposals or qualifications a detailed methodology for scoring each criterion used.

* At Disclosure to Offeror upon Request, a person who submits a bid, proposal, or response to a re-
quest for qualifications for a construction contract is permitted to make a written request after the con-
tract is awarded to the governmental entity for documents related to the evaluation of the offeror's
submission.

« At Enforcement Actions, the deadline is extended for a person to file an action for declaratory or in-
junctive relief from ten days to 15 calendar days after the contract is awarded.

At Companies that Boycott Israel, clarifying language has been added and the citation has been updated.

At Companies that Boycott Energy Companies, SB 13 prohibits a college district from contracting with a
company for goods or services unless the contract contains a written verification from the company that it
does not boycott energy companies and will not during the term of the contract.

At Companies that Discriminate Against a Firearm Entity or Firearm Trade Association, SB 19 prohibits a
college district from contracting with a company for the purchase of goods or services unless the contract
contains a written verification from the company that it does not have a practice, policy, guidance, or di-
rective that discriminates against a firearm entity or firearm trade association, and will not discriminate
against an entity or association during the term of the contract.

At Contracts with Foreign-Owned Companies, SB 2116 prohibits a college district from entering into an
agreement relating to critical infrastructure in Texas with a company if the company would be granted di-
rect or remote access to or control of the critical infrastructure, unless the access is allowed for product
warranty and support services.

A citation has been updated at Registered Engineer based on the Attorney General's redesignation of the
cited opinion number.
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HB 3774 adds forensic science performed by a forensic analyst or forensic science expert to the list of
services used when Procuring Professional Services.

SB 799 provides a procurement method for Certain Medical Services. Also, the contract notification
threshold and amount of time required to report to the LBB for certain professional services has been in-
creased.

HB 1477 requires Payment and Performance Bonds when authorizing a nongovernmental entity leasing
public property from a college district to enter into a public work contract with a prime contractor, depend-
ing on the amount of the contract.

CMB(LEGAL) FACILITIES CONSTRUCTION: COMPETITIVE SEALED PROPOSALS

HB 2581 requires that, for a competitive sealed proposal for Civil Works Projects, a college district must
assign a weighted value to price in a specified manner and following certain provisions, and must Make
Evaluations Public, including scores, within seven days after the contract is awarded. A citation at Re-
quest for Proposals has been updated in response to the bill.

Citations ot Opening Proposals and Selection have been updated for clarity.

CR(LEGAL) TECHNOLOGY RESOURCES

HB 20 makes Impeding Electronic Mail Prohibited for email service providers.

FAA rules related to registration, airman certification, and operation have been adjusted to include the eli-
gibility of a civil Small Unmanned Aircraft System to operate over human beings.

CRA(LEGAL) TECHNOLOGY RESOURCES: WEBSITE POSTINGS

HB 1154 redesignated several statutes, resulting in citation changes.

SB 1677 repealed Required Internet Postings regarding employee compensation information.

The Coordinating Board amended a regulation setting an August 1 deadline for Required Internet Post-
ings regarding course sequences.

Additional amendments are for clarification and to conform to TASB style.

CS(LEGAL) INFORMATION SECURITY
Amendments are made throughout to conform to TASB style.

At the Note at the end of the policy, a cross reference has been added to CF(LEGAL) for vendor contract-
ing requirements related to information security from SB 475.

DAA(LEGAL) EMPLOYMENT OBJECTIVES: EQUAL EMPLOYMENT OPPORTUNITY

SB 45 provides that a college district commits an unlawful employment practice if an employee is a victim
of Sexual Harassment, as defined by the bill, and the employer or the employer's supervisors or agents
know or should have known about the conduct but fail to take immediate and appropriate corrective ac-
tion.

At Access for Religious Organizations During Disasters, HB 525 provides that a religious organization's
religious and other related activities are essential activities, including during a declared state of disaster.
A college district may not prohibit a religious organization from engaging in activities or discharging its
faith-based mission and purpose at any time.

Additional amendments are to conform to TASB style.
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DC(LEGAL) EMPLOYMENT PRACTICES

At Pre-Employment Inquiry for Peace Officers and Telecommunications Officers, SB 24 requires a college
district police department intending to hire a police or telecommunications officer to first obtain certain
background information and records and provide confirmation to TCOLE that all applicable steps have
been completed. These provisions apply to officers hired on or after January 1, 2022.

Additional amendments are to conform to TASB style.

DEA(LEGAL) COMPENSATION AND BENEFITS: SALARIES AND WAGES

SB 1677 repeals the requirement that a college district post on its website Information Regarding Staff
Compensation.

Additional amendments are to conform to TASB style.

DEC(LEGAL) COMPENSATION AND BENEFITS: LEAVES AND ABSENCES

SB 1359 requires a law enforcement agency to adopt a policy permitting its officers who experience a
traumatic event in the scope of employment to take Mental Health Leave.

Under HB 2073, the college district board of trustees must adopt a Paid Quarantine Leave policy for col-
lege district peace officers and emergency medical technicians who are required to quarantine or isolate
in response to a possible or known exposure to a communicable disease while on duty.

DECB(LEGAL) LEAVES AND ABSENCES: MILITARY LEAVE

This legally referenced policy has been updated to reflect amendments to federal statute, including the
expansion of the definition of "service in the uniformed services" and the addition of the definition of "state
active duty," as those terms relate to Federal Military Leave-Reemployment.

Also, at Paid Leave of Absence, HB 1589 entitles an eligible college district employee to up to seven ad-

ditional days of paid leave per year if the employee is on active military duty during a disaster.

DGC(LEGAL) EMPLOYEE RIGHTS AND PRIVILEGES: EMPLOYEE EXPRESSION AND
USE OF COLLEGE FACILITIES

A cross reference has been added in the Note for further information relevant to employee expression
and facilities use.

HB 1239 prohibits a college district or public official from issuing an order that closes or has the effect of
closing Places of Worship.

Additional amendments are to conform to TASB style.

DHB(LEGAL) EMPLOYEE STANDARDS OF CONDUCT: SEARCHES AND
ALCOHOUDRUG TESTING

At Prohibition, this legally referenced policy reflects amendments to a federal rule language clarifying that
a college district may not permit certain current and prospective employee-drivers to perform a safety-
sensitive function based on the results of a drug and alcohol clearinghouse query.

A citation at Searches- General Rule has also been updated.
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DHC(LEGAL) EMPLOYEE STANDARDS OF CONDUCT: CHILD ABUSE AND NEGLECT
REPORTING

At Reporting Abuse and Neglect, HB 3379 requires a college district employee to report child abuse and
neglect if the person has reasonable cause to believe child abuse or neglect has occurred or may occur.
Prior law only required cause; therefore, the policy now reflects a heightened reporting threshold.

DIAA(LEGAL) FREEDOM FROM DISCRIMINATION, HARASSMENT, AND
RETALIATION: SEX AND SEXUAL VIOLENCE

At Campus Peace Officers, SB 1371 resolves a conflict in statute, clarifying that' a college district peace officer
may only include the type of incident in a report of sexual harassment, sexual assault, dating vio- lence,
or stalking submitted by the officer to the Title IX coordinator if the victim completes a pseudonymform
and may not reveal the victim's identifying information.

DJ(LEGAL) ASSIGNMENT, WORK LOAD, AND SCHEDULES

SB 1677 repeals the requirement that a college district include its established faculty academic workload
rules and regulations in its operating budget.

DK(LEGAL) PROFESSIONAL DEVELOPMENT

HB 1118 amends the Cybersecurity Training requirement to except college district employees on certain
types of leave or alternative work authorization.

Additional amendments are to conform with statute.
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Except as provided in 20 U.S.C. 2352(b) and (c) and 20 U.S.C.
2353, each eligible agency, including the Coordinating Board, shall
distribute the portion of the funds made available under 20 U.S.C.
2322(a)(1) to carry out 20 U.S.C. 2352 for any fiscal year to eligible
institutions or consortia of eligible institutions within the state.

Each eligible institution or consortium of eligible institutions shall be
allocated an amount that bears the same relationship to the portion
of funds made available under 20 U.S.C. 2322(a)(1) to carry out 20
U.S.C. 2352 for any fiscal year as the sum of the number of individ-
uals who are Federal Pell Grant recipients and recipients of assis-
tance from the Bureau of Indian Affairs enrolled in programs meet-
ing the requirements of 20 U.S.C. 2355 offered by such institution
or consortium in the preceding fiscal year bears to the sum of the
number of such recipients enrolled in such programs within the
state for such year.

20 U.S.C. 2352(a)(1)~(2)

If an employer, including a college district, applies for money pro-
vided by the United States or an agency of the United States and if
any of the money will pay part or all of any employee’s salary, the
employer shall apply for any legally available money to pay state
contributions required by Government Code 825.404 or 830.201 in
accordance with Government Code 825.406.

An employer who fails to comply with Government Code 825.406
may not, after the failure, apply for or spend any money from a fed-
eral or private grant. The attorney general shall bring a writ of man-
damus against the employer to compel compliance.

A person commits an offense if the person is an administrator of an
employer and knowingly fails to comply with Government Code
825.406.

Gov't Code 825.406 [See CAM]

The governing body of a local government, including a college dis-
trict, by order or resolution may request that the governor or the
designated state agency act on behalf of the local government in
any matter relating to:

1. Arequest for federal financial assistance; or

2.  An agreement, assurance of compliance, requirement, or en-
forcement action relating to the request.

Gov't Code 742.004

A governing body of a local government that has requested that the
governor or the designated state agency act on behalf of the local
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Administration of
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Management
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government under Government Code 742.004(a) shall submit to
the governor or the designated state agency each application for
federal financial assistance. The governor or the designated state
agency shall approve or disapprove the application.

The governing body of a local government by order or resolution
may revoke the request and the authority delegated by the request
to the governor or designated state agency.

Gov't Code 742.005

The U.S. Office of Management and Budget (OMB), in 2 C.F.R.
Part 200, establishes uniform administrative requirements, cost
principles, and audit requirements for federal awards to non-federal
entities, as described in 2 C.F.R. 200.101. Federal awarding agen-
cies must not impose additional or inconsistent requirements, ex-
cept as provided in 2 C.F.R. 200.102 and 200.211, or unless specif-
ically required by federal statute, regulation, or Executive Order. 2
C.ER. 200.100(a)(1)

The non-federal entity is responsible for complying with all require-
ments of the federal award. For all federal awards, this includes the
provisions of the Federal Funding Accountability and Transparency
Act (FFATA), which includes requirements on executive compensa-
tion, and also requirements implementing the Act for the non-fed-
eral entity at 2 C.F.R. Part 25 and 2 C.F.R. Part 170. See also stat-
utory requirements for whistleblower protections at 10 U.S.C. 2409,
41 U.S.C. 4712, and 10 U.S.C. 2324, 41 U.S.C. 4304 and 4310. 2
C.FR. 200.300(b)

“Non-federal entity” (NFE) means a state, local government, Indian
tribe, institution of higher education (IHE), or nonprofit organization
that carries out a federal award as a recipient or subrecipient. 2
C.ER. 200.1

Each state must expend and account for the federal award in ac-
cordance with state laws and procedures for expending and ac-
counting for the state's own funds. In addition, the state's and the
other non-federal entity's financial management systems, including
records documenting compliance with federal statutes, regulations,
and the terms and conditions of the federal award, must be suffi-
cient to permit the preparation of reports required by general and
program-specific terms and conditions; and the tracing of funds to
a level of expenditures adequate to establish that such funds have
been used according to the federal statutes, regulations, and the
terms and conditions of the federal award. See also 2 C.F.R.
200.450.
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The financial management system of each non-federal entity must
provide for the following (see also 2 C.F.R. 200.334, 200.335,
200.336, and 200.337):

1. Identification, in its accounts, of all federal awards received
and expended and the federal programs under which they
were received. Federal program and federal award identifica-
tion must include, as applicable, the Assistance Listings title
and number, federal award identification number and year,
name of the federal agency, and name of the pass-through
entity, if any.

2.  Accurate, current, and complete disclosure of the financial re-
sults of each federal award or program in accordance with the
reporting requirements set forth in 2 C.F.R. 200.328 and
200.329. If a federal awarding agency requires reporting on
an accrual basis from a recipient that maintains its records on
other than an accrual basis, the recipient must not be required
to establish an accrual accounting system. This recipient may
develop accrual data for its reports on the basis of an analysis
of the documentation on hand. Similarly, a pass-through entity
must not require a subrecipient to establish an accrual ac-
counting system and must allow the subrecipient to develop
accrual data for its reports on the basis of an analysis of the
documentation on hand.

3. Records that identify adequately the source and application of
funds for federally funded activities. These records must con-
tain information pertaining to federal awards, authorizations,
obligations, unobligated balances, assets, expenditures, in-
come, and interest and be supported by source documenta-
tion.

4. Effective control over, and accountability for, all funds, prop-
erty, and other assets. The non-federal entity must adequately
safeguard all assets and assure that they are used solely for
authorized purposes. See 2 C.F.R. 200.303.

5. Comparison of expenditures with budget amounts for each
federal award.

6. Wiritten procedures to implement the requirements of 2 C.F.R.
200.305.

7. Written procedures for determining the allowability of costs in
accordance with 2 C.F.R. Part 200, Subpart E and the terms
and conditions of the federal award.

2 C.FR. 200.302

Internal Controls The non-federal entity must:
DATE ISSUED: 3/2910/13/2021 3 of 26
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1.  Establish and maintain effective internal control over the fed-
eral award that provides reasonable assurance that the non-
federal entity is managing the federal award in compliance
with federal statutes, regulations, and the terms and condi-
tions of the federal award. These internal controls should be
in compliance with guidance in “Standards for Internal Control
in the Federal Government” issued by the Comptroller Gen-
eral of the United States or the “Internal Control Integrated
Framework,” issued by the Committee of Sponsoring Organi-
zations of the Treadway Commission (COSO).

2.  Comply with the U.S. Constitution, federal statutes, regula-
tions, and the terms and conditions of the federal awards.

3. Evaluate and monitor the non-federal entity's compliance with
statutes, regulations, and the terms and conditions of federal
awards.

4. Take prompt action when instances of noncompliance are
identified including noncompliance identified in audit findings.

5. Take reasonable measures to safeguard protected personally
identifiable information and other information the federal
awarding agency or pass-through entity designates as sensi-
tive or the non-federal entity considers sensitive consistent
with applicable federal, state, local, and tribal laws regarding
privacy and responsibility over confidentiality.

2 C.FR. 200.303

The non-federal entity must be paid in advance, provided it main-
tains or demonstrates the willingness to maintain both written pro-
cedures that minimize the time elapsing between the transfer of
funds and disbursement by the non-federal entity, and financial
management systems that meet the standards for fund control and
accountability as established in 2 C.F.R. Part 200. Advance pay-
ments to a non-federal entity must be limited to the minimum
amounts needed and be timed to be in accordance with the actual,
immediate cash requirements of the non-federal entity in carrying
out the purpose of the approved program or project. The timing and
amount of advance payments must be as close as is administra-
tively feasible to the actual disbursements by the non-federal entity
for direct program or project costs and the proportionate share of
any allowable indirect costs. The non-federal entity must make
timely payment to contractors in accordance with the contract pro-
visions.
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Standards governing the use of banks and other institutions as de-
positories of advance payments under federal awards are as fol-
lows:

1.  The federal awarding agency and pass-through entity must
not require separate depository accounts for funds provided
to a non-federal entity or establish any eligibility requirements
for depositories for funds provided to the non-federal entity.
However, the non-federal entity must be able to account for
funds received, obligated, and expended.

2. Advance payments of federal funds must be deposited and
maintained in insured accounts whenever possible.

The non-federal entity must maintain advance payments of federal
awards in interest-bearing accounts, unless the following apply:

1. The non-federal entity receives less than $250,000 in federal
awards per year.

2. The best reasonably available interest-bearing account would
not be expected to earn interest in excess of $500 per year on
federal cash balances.

3. The depository would require an average or minimum balance
so high that it would not be feasible within the expected fed-
eral and non-federal cash resources.

4. Aforeign government or banking system prohibits or pre-
cludes interest-bearing accounts.

Interest earned amounts up to $500 per year may be retained by
the non-federal entity for administrative expense. Any additional in-
terest earned on federal advance payments deposited in interest-
bearing accounts must be remitted annually as described by 2
C.F.R. 200.305(b)(9).

2 C.ER. 200.305(b)(1), (7)~(9)

Recipients are required to report deviations from budget or project
scope or objective, and request prior approvals from federal award-
ing agencies for budget and program plan revisions, in accordance
with 2 C.F.R. 200.308. 2 C.F.R. 200.308(b)

The cost principles described by 2 C.F.R. Part 200, Subpart E must
be used in determining the allowable costs of work performed by
the non-federal entity under federal awards. These principles also
must be used by the non-federal entity as a guide in the pricing of
fixed-price contracts and subcontracts where costs are used in de-
termining the appropriate price. The principles do not apply to:
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Arrangements under which federal financing is in the form of
loans, scholarships, fellowships, traineeships, or other fixed
amounts based on such items as education allowance or pub-
lished tuition rates and fees.

For institutions of higher education, capitation awards, which
are awards based on case counts or number of beneficiaries
according to the terms and conditions of the federal award.

Fixed amount awards. See also 2 C.F.R. 200.1 Definitions
and 200.201.

Federal awards to hospitals (see Appendix IX to 2 C.F.R. Part
200).

Other awards under which the non-federal entity is not re-
quired to account to the federal government for actual costs
incurred.

The application of these cost principles is based on the fundamen-
tal premises that:

1.

The non-federal entity is responsible for the efficient and ef-
fective administration of the federal award through the appli-
cation of sound management practices.

The non-federal entity assumes responsibility for administer-
ing federal funds in a manner consistent with underlying
agreements, program objectives, and the terms and condi-
tions of the federal award.

The non-federal entity, in recognition of its own unique combi-
nation of staff, facilities, and experience, has the primary re-
sponsibility for employing whatever form of sound organiza-
tion and management techniques may be necessary in order
to assure proper and efficient administration of the federal
award.

The application of these cost principles should require no sig-
nificant changes in the internal accounting policies and prac-
tices of the non-federal entity. However, the accounting prac-
tices of the non-federal entity must be consistent with these
cost principles and support the accumulation of costs as re-
quired by the principles and must provide for adequate docu-
mentation to support costs charged to the federal award.

In reviewing, negotiating, and approving cost allocation plans
or indirect cost proposals, the cognizant agency for indirect
costs should generally assure that the non-federal entity is
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applying these cost accounting principles on a consistent ba-
sis during their review and negotiation of indirect cost pro-
posals. Where wide variations exist in the treatment of a given
cost item by the non-federal entity, the reasonableness and
equity of such treatments should be fully considered. See the
definition of indirect (facilities & administrative (F&A)) costs in
2 C.F.R. 200.1.

6. For non-federal entities that educate and engage students in
research, the dual role of students as both trainees and em-
ployees, including pre- and post-doctoral staff, contributing to
the completion of federal awards for research must be recog-
nized in the application of these principles.

7.  The non-federal entity may not earn or keep any profit result-
ing from federal financial assistance, unless explicitly author-
ized by the terms and conditions of the federal award. See
also 2 C.F.R. 200.307.

2 C.FR. 200.400, .401(a)

Cost sharing related to federal awards is subject to 2 C.F.R.
200.306. 2 C.FR. 200.306

Non-federal entities are encouraged to earn income to defray pro-
gram costs where appropriate. Such income is subject to 2 C.F.R.
200.307. 2 C.ER. 200.307

If a federal awarding agency or pass-through entity approves an
extension, or if a recipient extends under 2 C.F.R. 200.308(e)(2),
the period of performance will be amended to end at the comple-
tion of the extension. If a termination occurs, the period of perfor-
mance will be amended to end upon the effective date of termina-
tion. If a renewal award is issued, a distinct period of performance
will begin. 2 C.F.R. 200.309

The non-federal entity must disclose in writing any potential conflict
of interest to the federal awarding agency or pass-through entity in
accordance with applicable federal awarding agency policy. 2
C.FR. 200.112

The non-federal entity must maintain written standards of conduct
covering conflicts of interest and governing the actions of its em-
ployees engaged in the selection, award, and administration of
contracts. No employee, officer, or agent may participate in the se-
lection, award, or administration of a contract supported by a fed-
eral award if he or she has a real or apparent conflict of interest.
Such a conflict of interest would arise when the employee, officer,
or agent, any member of his or her immediate family, his or her
partner, or an organization which employs or is about to employ
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any of the parties indicated herein, has a financial or other interest
in or a tangible personal benefit from a firm considered for a con-
tract. The officers, employees, and agents of the non-federal entity
may neither solicit nor accept gratuities, favors, or anything of mon-
etary value from contractors or parties to subcontracts. However,
non-federal entities may set standards for situations in which the fi-
nancial interest is not substantial or the gift is an unsolicited item of
nominal value. The standards of conduct must provide for discipli-
nary actions to be applied for violations of such standards by offic-
ers, employees, or agents of the non-federal entity. 2 C.FR.
200.318(c)(1)

Federal awarding agencies and recipients are subject to the regu-
lations implementing Never Contract with the Enemy in 2 C.F.R.
Part 183. The regulations in 2 C.F.R. Part 183 affect covered con-
tracts, grants and cooperative agreements that are expected to ex-
ceed $50,000 within the period of performance, are performed out-
side the United States and its territories, and are in support of a
contingency operation in which members of the Armed Forces are
actively engaged in hostilities. 2 C.FR. 200.215

Subiject to the requirements and conditions set forth in 2 C.F.R.
200.311, title to real property acquired or improved under a federal
award will vest upon acquisition in the non-federal entity.

Except as otherwise provided by federal statutes or by the federal
awarding agency, real property will be used for the originally au-
thorized purpose as long as needed for that purpose, during which
time the non-federal entity must not dispose of or encumber its title
or other interests.

When real property is no longer needed for the originally author-
ized purpose, the non-federal entity must obtain disposition instruc-
tions from the federal awarding agency or pass-through entity. The
instructions must provide for one of the following alternatives:

1.  Retain title after compensating the federal awarding agency
as described by 2 C.F.R. 200.311(c)(1).

2.  Sell the property and compensate the federal awarding
agency as described by 2 C.F.R. 200.311(c)(2).

3. Transfer title to the federal awarding agency or to a third party
designated/approved by the federal awarding agency. The
non-federal entity is entitled to be paid as described by 2
C.F.R. 200.311(c)(3).

2 C.FR. 200.311
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Subiject to the requirements and conditions set forth in this section,
title to equipment acquired under a federal award will vest upon ac-
quisition in the non-federal entity. Unless a statute specifically au-
thorizes the federal agency to vest title in the non-federal entity
without further responsibility to the federal government, and the
federal agency elects to do so, the title must be a conditional title.
Title must vest in the non-federal entity subject to the following con-
ditions:

1. Use the equipment for the authorized purposes of the project
during the period of performance, or until the property is no
longer needed for the purposes of the project.

2.  Not encumber the property without approval of the federal
awarding agency or pass-through entity.

3. Use and dispose of the property in accordance with 2 C.F.R.
200.313(b), (c), and (e).

Procedures for managing equipment, including replacement equip-
ment, whether acquired in whole or in part under a federal award,
until disposition takes place will, as a minimum, meet the require-
ments of 2 C.F.R. 200.313(d).

2 C.FR. 200.313(a), (d)

Title to supplies will vest in the non-federal entity upon acquisition.
If there is a residual inventory of unused supplies exceeding
$5,000 in total aggregate value upon termination or completion of
the project or program and the supplies are not needed for any
other federal award, the non-federal entity must retain the supplies
for use on other activities or sell them, but must, in either case,
compensate the federal government for its share. The amount of
compensation must be computed in the same manner as for equip-
ment under 2 C.F.R. 200.313(e)(2).

As long as the federal government retains an interest in the sup-
plies, the non-federal entity must not use supplies acquired under a
federal award to provide services to other organizations for a fee
that is less than private companies charge for equivalent services,
unless specifically authorized by federal statute.

2C.FR. 200.314

Title to federally owned property remains vested in the federal gov-
ernment. The non-federal entity must submit annually an inventory
listing of federally owned property in its custody to the federal
awarding agency. Upon completion of the federal award or when
the property is no longer needed, the non-federal entity must report
the property to the federal awarding agency for further federal
agency utilization.
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Exempt property means property acquired under a federal award
where the federal awarding agency has chosen to vest title to the
property to the non-federal entity without further responsibility to
the federal government, based upon the explicit terms and condi-
tions of the federal award. The federal awarding agency may exer-
cise this option when statutory authority exists. Absent statutory
authority and specific terms and conditions of the federal award, ti-
tle to exempt federally owned property acquired under the federal
award remains with the federal government.

2 C.FR. 200.312(a), (c)

Title to intangible property acquired under a federal award vests
upon acquisition in the non-federal entity. The non-federal entity
must use that property for the originally authorized purpose and
must not encumber the property without approval of the federal
awarding agency. When no longer needed for the originally author-
ized purpose, disposition of the intangible property must occur in
accordance with the provisions in 2 C.F.R. 200.313(e).

The non-federal entity may copyright any work that is subject to
copyright and was developed, or for which ownership was ac-
quired, under a federal award. The federal awarding agency re-
serves a royalty-free, nonexclusive and irrevocable right to repro-
duce, publish, or otherwise use the work for federal purposes, and
to authorize others to do so.

The non-federal entity is subject to applicable regulations govern-
ing patents and inventions, including governmentwide regulations
issued by the U.S. Department of Commerce at 37 C.F.R. Part
401.

2C.FR. 200.315

Real property, equipment, and intangible property, that are ac-
quired or improved with a federal award, must be held in trust by
the non-federal entity as trustee for the beneficiaries of the project
or program under which the property was acquired or improved.
The federal awarding agency may require the non-federal entity to
record liens or other appropriate notices of record to indicate that
personal or real property has been acquired or improved with a
federal award and that use and disposition conditions apply to the
property. 2 C.F.R. 200.316

The non-federal entity must, at a minimum, provide the equivalent
insurance coverage for real property and equipment acquired or
improved with federal funds as provided to property owned by the
non-federal entity. Federally owned property need not be insured
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unless required by the terms and conditions of the federal award. 2
C.FR. 200.310

The non-federal entity must have and use documented procure-
ment procedures, consistent with state, local, and tribal laws and
regulations and the standards of this section, for the acquisition of
property or services required under a federal award or subaward.
The non-federal entity's documented procurement procedures
must conform to the procurement standards identified in 2 C.F.R.
200.317 through 200.327. 2 C.F.R. 200.318(a)

The non-federal entity must award contracts only to responsible
contractors possessing the ability to perform successfully under the
terms and conditions of a proposed procurement. Consideration
will be given to such matters as contractor integrity, compliance
with public policy, record of past performance, and financial and
technical resources. See also 2 C.F.R. 200.214. 2 C.FR.
200.318(h)

The non-federal entity must take all necessary affirmative steps, in-
cluding those described by 2 C.F.R. 200.321, to assure that minor-
ity businesses, women's business enterprises, and labor surplus
area firms are used when possible. 2 C.F.R. 200.321(a)

All procurement transactions for the acquisition of property or ser-
vices required under a federal award must be conducted in a man-
ner providing full and open competition consistent with the stand-
ards of 2 C.F.R. 200.319 and 200.320. 2 C.FR. 200.319(a)

The non-federal entity must have and use documented procure-
ment procedures, consistent with the standards of 2 C.F.R.
200.320 and 2 C.F.R. 200.317, 200.318, and 200.319 for any of the
methods of procurement used for the acquisition of property or ser-
vices required under a federal award or sub-award. 2 C.F.R.
200.320

When the value of the procurement for property or services under
a federal award does not exceed the simplified acquisition thresh-
old (SAT) or a lower threshold established by a non-federal entity,
formal procurement methods are not required. The non-federal en-
tity may use informal procurement methods to expedite the com-
pletion of its transactions and minimize the associated administra-
tive burden and cost. The informal methods used for procurement
of property or services at or below the SAT include:

1. Micro-purchases: The acquisition of supplies or services, the
aggregate dollar amount of which does not exceed the micro-
purchase threshold. To the maximum extent practicable, the
non-federal entity should distribute micro-purchases equitably

DATE ISSUED: 3/2910/13/2021 11 of 26

UPDATE 4142
CAAB(LEGAL)-PJC



STATE AND FEDERAL REVENUE SOURCES CAAB
FEDERAL (LEGAL)

among qualified suppliers. Micro-purchases may be awarded
without soliciting competitive price or rate quotations if the
non-federal entity considers the price to be reasonable based
on research, experience, purchase history, or other infor-
mation and documents it files accordingly. Purchase cards
can be used for micro-purchases if procedures are docu-
mented and approved by the non-federal entity. The micro-
purchase method is subject to the requirements of 2 C.F.R.
200.320(a)(1).

2. Small purchases: The acquisition of property or services, the
aggregate dollar amount of which is higher than the micro-
purchase threshold but does not exceed the simplified acqui-
sition threshold. If small purchase procedures are used, price
or rate quotations must be obtained from an adequate num-
ber of qualified sources as determined appropriate by the
non-federal entity. The small purchases method is subject to
the requirements of 2 C.F.R. 200.320(a)(2).

2 C.FR. 200.320(a)

Formal When the value of the procurement for property or services under
Procurement a federal financial assistance award exceeds the SAT, or a lower
Methods threshold established by a non-federal entity, formal procurement

methods are required. Formal procurement methods require follow-
ing documented procedures. Formal procurement methods also re-
quire public advertising unless a non-competitive procurement can
be used in accordance with 2 C.F.R. 200.319 or the noncompetitive
procurement procedures below. The following formal methods of
procurement are used for procurement of property or services
above the simplified acquisition threshold or a value below the sim-
plified acquisition threshold the non-federal entity determines to be
appropriate:

1.  Sealed bids: A procurement method in which bids are publicly
solicited and a firm fixed-price contract (lump sum or unit
price) is awarded to the responsible bidder whose bid, con-
forming with all the material terms and conditions of the invita-
tion for bids, is the lowest in price. The sealed bids method is
the preferred method for procuring construction, if the condi-
tions. The sealed bid method is subject to the requirements of
2 C.F.R. 200.320(b)(1).

2. Proposals: A procurement method in which either a fixed price
or cost-reimbursement type contract is awarded. Proposals
are generally used when conditions are not appropriate for
the use of sealed bids. Proposals are awarded in accordance
with the requirements described by 2 C.F.R. 200.320(b)(2).

2 C.FR. 200.320(b)
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There are specific circumstances in which noncompetitive procure-
ment can be used. Noncompetitive procurement can only be
awarded if one or more of the following circumstances apply:

1. The acquisition of property or services, the aggregate dollar
amount of which does not exceed the micro-purchase thresh-
old;

2. The item is available only from a single source;

3. The public exigency or emergency for the requirement will not
permit a delay resulting from publicizing a competitive solicita-
tion;

4. The federal awarding agency or pass-through entity expressly
authorizes a noncompetitive procurement in response to a
written request from the non-federal entity; or

5.  After solicitation of a number of sources, competition is deter-
mined inadequate.

2 C.ER. 200.320(c)

As appropriate and to the extent consistent with law, the non-fed-
eral entity should, to the greatest extent practicable under a federal
award, provide a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States, in-
cluding but not limited to iron, aluminum, steel, cement, and other
manufactured products. The requirements of 2 C.F.R. 300.022
must be included in all subawards including all contracts and pur-
chase orders for work or products under this award.

“Produced in the United States” means, for iron and steel products,
that all manufacturing processes, from the initial melting stage
through the application of coatings, occurred in the United States.

“Manufactured products” means items and construction materials

composed in whole or in part of non-ferrous metals such as alumi-
num; plastics and polymer-based products such as polyvinyl chlo-
ride pipe; aggregates such as concrete; glass, including optical fi-

ber; and lumber.

2C.FR. 200.322

The non-federal entity's contracts must contain the applicable pro-
visions described in Appendix Il to 2 C.F.R. Part 200. 2 C.FR.
200.327

The non-federal entity may use a time-and-materials type contract
only after a determination that no other contract is suitable and if
the contract includes a ceiling price that the contractor exceeds at
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its own risk. Time-and-materials type contract means a contract
whose cost to a non-federal entity is the sum of:

1.  The actual cost of materials; and

2. Direct labor hours charged at fixed hourly rates that reflect
wages, general and administrative expenses, and profit.

Since this formula generates an open-ended contract price, a time-
and-materials contract provides no positive profit incentive to the
contractor for cost control or labor efficiency. Therefore, each con-
tract must set a ceiling price that the contractor exceeds at its own
risk. Further, the non-federal entity awarding such a contract must
assert a high degree of oversight in order to obtain reasonable as-
surance that the contractor is using efficient methods and effective
cost controls.

2 C.FR. 200.318())

The non-federal entity must perform a cost or price analysis in con-
nection with every procurement action in excess of the Simplified
Acquisition Threshold including contract modifications. The method
and degree of analysis is dependent on the facts surrounding the
particular procurement situation, but as a starting point, the non-
federal entity must make independent estimates before receiving
bids or proposals.

The non-federal entity must negotiate profit as a separate element
of the price for each contract in which there is no price competition
and in all cases where cost analysis is performed. To establish a
fair and reasonable profit, consideration must be given to the com-
plexity of the work to be performed, the risk borne by the contrac-
tor, the contractor's investment, the amount of subcontracting, the
quality of its record of past performance, and industry profit rates in
the surrounding geographical area for similar work.

Costs or prices based on estimated costs for contracts under the
federal award are allowable only to the extent that costs incurred or
cost estimates included in negotiated prices would be allowable for
the non-federal entity under 2 C.F.R. Part 200, Subpart E. The non-
federal entity may reference its own cost principles that comply
with the federal cost principles.

The cost plus a percentage of cost and percentage of construction
cost methods of contracting must not be used.

2 C.FR. 200.324

The non-federal entity's procedures must avoid acquisition of un-
necessary or duplicative items. Consideration should be given to
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consolidating or breaking out procurements to obtain a more eco-
nomical purchase. Where appropriate, an analysis will be made of
lease versus purchase alternatives, and any other appropriate
analysis to determine the most economical approach.

To foster greater economy and efficiency, and in accordance with
efforts to promote cost-effective use of shared services across the
federal government, the non-federal entity is encouraged to enter
into state and local intergovernmental agreements or inter-entity
agreements where appropriate for procurement or use of common
or shared goods and services. Competition requirements will be
met with documented procurement actions using strategic sourc-
ing, shared services, and other similar procurement arrangements.

The non-federal entity is encouraged to use federal excess and
surplus property in lieu of purchasing new equipment and property
whenever such use is feasible and reduces project costs.

The non-federal entity is encouraged to use value engineering
clauses in contracts for construction projects of sufficient size to of-
fer reasonable opportunities for cost reductions. Value engineering
is a systematic and creative analysis of each contract item or task
to ensure that its essential function is provided at the overall lower
cost.

2 C.FR. 200.318(d)—(9)

Recipients and subrecipients are prohibited from obligating or ex-
pending loan or grant funds to procure or obtain; extend or renew a
contract to procure or obtain; or enter into a contract, or extend or
renew a contract, to procure or obtain equipment, services, or sys-
tems that uses covered telecommunications equipment or ser-
vices, as described by 2 C.F.R. 200.316, as a substantial or essen-
tial component of any system, or as critical technology as part of
any system. 2 C.FR. 200.318(a)

A non-federal entity that is a state agency or agency of a political
subdivision of a state and its contractors must comply with Section
6002 of the Solid Waste Disposal Act, as amended by the Re-
source Conservation and Recovery Act. The requirements of Sec-
tion 6002 include procuring only items designated in guidelines of
the Environmental Protection Agency (EPA) at 40 C.F.R. Part 247
that contain the highest percentage of recovered materials practi-
cable, consistent with maintaining a satisfactory level of competi-
tion, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the preceding fiscal year ex-
ceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and estab-
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lishing an affirmative procurement program for procurement of re-
covered materials identified in the EPA guidelines. 2 C.F.R.
200.323

For construction or facility improvement contracts or subcontracts
exceeding the Simplified Acquisition Threshold, the federal award-
ing agency or pass-through entity may accept the bonding policy
and requirements of the non-federal entity in accordance with 2
C.F.R. 200.326. 2 C.F.R. 200.326

Non-federal entities must maintain oversight to ensure that con-
tractors perform in accordance with the terms, conditions, and
specifications of their contracts or purchase orders. 2 C.FR.
200.318(b)

The non-federal entity must make available, upon request of the
federal awarding agency or pass-through entity, technical specifica-
tions on proposed procurements where the federal awarding
agency or pass-through entity believes such review is needed to
ensure that the item or service specified is the one being proposed
for acquisition. This review generally will take place prior to the
time the specification is incorporated into a solicitation document.
However, if the non-federal entity desires to have the review ac-
complished after a solicitation has been developed, the federal
awarding agency or pass-through entity may still review the specifi-
cations, with such review usually limited to the technical aspects of
the proposed purchase.

The non-federal entity must make available upon request, for the
federal awarding agency or pass-through entity pre-procurement
review, procurement documents, such as requests for proposals or
invitations for bids, or independent cost estimates, when:

1. The non-federal entity's procurement procedures or operation
fails to comply with the procurement standards in 2 C.F.R.
Part 200;

2. The procurement is expected to exceed the Simplified Acqui-
sition Threshold and is to be awarded without competition or
only one bid or offer is received in response to a solicitation;

3. The procurement, which is expected to exceed the Simplified
Acquisition Threshold, specifies a “brand name” product;

4. The proposed contract is more than the Simplified Acquisition
Threshold and is to be awarded to other than the apparent
low bidder under a sealed bid procurement; or

5. A proposed contract modification changes the scope of a con-
tract or increases the contract amount by more than the Sim-
plified Acquisition Threshold.
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The non-federal entity is exempt from the pre-procurement review
if the federal awarding agency or pass-through entity determines
that its procurement systems comply with the standards of 2 C.F.R.
Part 200.

The non-federal entity may request that its procurement system be
reviewed by the federal awarding agency or pass-through entity to
determine whether its system meets these standards in order for
its system to be certified. Generally, these reviews must occur
where there is continuous high-dollar funding, and third-party con-
tracts are awarded on a regular basis.

The non-federal entity may self-certify its procurement system.
Such self-certification must not limit the federal awarding agency's
right to survey the system. Under a self-certification procedure, the
federal awarding agency may rely on written assurances from the
non-federal entity that it is complying with these standards. The
non-federal entity must cite specific policies, procedures, regula-
tions, or standards as being in compliance with these requirements
and have its system available for review.

2 C.FR. 200.325

Settlement of The non-federal entity alone must be responsible, in accordance
Contractual and with good administrative practice and sound business judgment,
Administrative for the settlement of all contractual and administrative issues aris-
Issues ing out of procurements. These issues include, but are not limited

to, source evaluation, protests, disputes, and claims. These stand-
ards do not relieve the non-federal entity of any contractual respon-
sibilities under its contracts. The federal awarding agency will not
substitute its judgment for that of the non-federal entity unless the
matter is primarily a federal concern. Violations of law will be re-
ferred to the local, state, or federal authority having proper jurisdic-
tion. 2 C.FR. 200.318(k)

Travel Costs Travel costs are the expenses for transportation, lodging, subsist-
ence, and related items incurred by employees who are in travel
status on official business of the non-federal entity. Such costs may
be charged on an actual cost basis, on a per diem or mileage basis
in lieu of actual costs incurred, or on a combination of the two, pro-
vided the method used is applied to an entire trip and not to se-
lected days of the trip, and results in charges consistent with those
normally allowed in like circumstances in the non-federal entity's
non-federally funded activities and in accordance with non-federal
entity's written travel reimbursement policies. Notwithstanding the
provisions of 2 C.F.R. 200.444, travel costs of officials covered by
that section are allowable with the prior written approval of the fed-
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eral awarding agency or pass-through entity when they are specifi-
cally related to the federal award. Charges for travel costs are sub-
jectto 2 C.F.R. 200.475. 2 C.FR. 200.475(a)

Financial records, supporting documents, statistical records, and
all other non-federal entity records pertinent to a federal award
must be retained for a period of three years from the date of sub-
mission of the final expenditure report or, for federal awards that
are renewed quarterly or annually, from the date of the submission
of the quarterly or annual financial report, respectively, as reported
to the federal awarding agency or pass-through entity in the case
of a subrecipient. Federal awarding agencies and pass-through en-
tities must not impose any other record retention requirements
upon non-federal entities with the exception of those situations de-
scribed by 2 C.F.R. 200.334. 2 C.FR. 200.334

The non-federal entity must maintain records sufficient to detail the
history of procurement. These records will include, but are not nec-
essarily limited to, the following: rationale for the method of pro-
curement, selection of contract type, contractor selection or rejec-
tion, and the basis for the contract price. 2 C.FR. 200.318(i)

The federal awarding agency and the non-federal entity should,
whenever practicable, collect, transmit, and store federal award-re-
lated information in open and machine-readable formats rather
than in closed formats or on paper in accordance with applicable
legislative requirements. A machine-readable format is a format in
a standard computer language (not English text) that can be read
automatically by a web browser or computer system. The federal
awarding agency or pass-through entity must always provide or ac-
cept paper versions of federal award-related information to and
from the non-federal entity upon request. If paper copies are sub-
mitted, the federal awarding agency or pass-through entity must
not require more than an original and two copies. When original
records are electronic and cannot be altered, there is no need to
create and retain paper copies. When original records are paper,
electronic versions may be substituted through the use of duplica-
tion or other forms of electronic media provided that they are sub-
ject to periodic quality control reviews, provide reasonable safe-
guards against alteration, and remain readable. 2 C.F.R. 200.336

The federal awarding agency, Inspector General, the Comptroller
General of the United States, and the pass-through entity, or any of
their authorized representatives, must have the right of access to
any documents, papers, or other records of the non-federal entity
which are pertinent to the federal award, in order to make audits,
examinations, excerpts, and transcripts. The right also includes
timely and reasonable access to the non-federal entity's personnel
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for the purpose of interview and discussion related to such docu-
ments. The rights of access are not limited to the required retention
period but last as long as the records are retained.

Only under extraordinary and rare circumstances would such ac-
cess include review of the true name of victims of a crime. Routine
monitoring cannot be considered extraordinary and rare circum-
stances that would necessitate access to this information. When
access to the true name of victims of a crime is necessary, appro-
priate steps to protect this sensitive information must be taken by
both the non-federal entity and the federal awarding agency.

2 C.FR. 200.337

No federal awarding agency may place restrictions on the non-fed-
eral entity that limit public access to the records of the non-federal
entity pertinent to a federal award, except for protected personally
identifiable information (PIl) or when the federal awarding agency
can demonstrate that such records will be kept confidential and
would have been exempted from disclosure pursuant to the Free-
dom of Information Act, 5 U.S.C. 552, or controlled unclassified in-
formation pursuant to Executive Order 13556 if the records had be-
longed to the federal awarding agency. The Freedom of
Information Act (FOIA), 5 U.S.C. 552, does not apply to those rec-
ords that remain under a non-federal entity's control except as re-
quired under 2 C.F.R. 200.315. Unless required by federal, state,
local, and tribal statute, non-federal entities are not required to per-
mit public access to their records. The non-federal entity's records
provided to a federal agency generally will be subject to FOIA and
applicable exemptions. 2 C.FR. 200.338

The non-federal entity is responsible for oversight of the operations
of the federal award supported activities. The non-federal entity
must monitor its activities under federal awards to assure compli-
ance with applicable federal requirements and performance expec-
tations are being achieved. Monitoring by the non-federal entity
must cover each program, function, or activity. See also 2 C.F.R.
200.332. 2 C.FR. 200.329(a)

The federal awarding agency must use OMB-approved common
information collections, as applicable, when providing financial and
performance reporting information. As appropriate and in accord-
ance with above-mentioned information collections, the federal
awarding agency must require the recipient to relate financial data
and accomplishments to performance goals and objectives of the
federal award. Also, in accordance with above-mentioned common
information collections, and when required by the terms and condi-
tions of the federal award, recipients must provide cost information
to demonstrate cost-effective practices (e.g., through unit-cost
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data). In some instances (e.g., discretionary research awards), this
will be limited to the requirement to submit technical performance
reports (to be evaluated in accordance with federal awarding
agency policy). Reporting requirements must be clearly articulated
such that, where appropriate, performance during the execution of
the federal award has a standard against which non-federal entity
performance can be measured. 2 C.F.R. 200.329(b)

The federal awarding agency must use standard, governmentwide
OMB-approved data elements for collection of performance infor-
mation, including performance progress reports, Research Perfor-
mance Progress Reports.

The non-federal entity must submit performance reports at the in-
terval required by the federal awarding agency or pass-through en-
tity to best inform improvements in program outcomes and produc-
tivity. Intervals must be no less frequent than annually nor more
frequent than quarterly except in unusual circumstances, for exam-
ple where more frequent reporting is necessary for the effective
monitoring of the federal award or could significantly affect program
outcomes. Reports submitted annually by the non-federal entity
and/or pass-through entity must be due no later than 90 calendar
days after the reporting period. Reports submitted quarterly or
semiannually reports must be due no later than 30 calendar days
after the reporting period. Alternatively, the federal awarding
agency or pass-through entity may require annual reports before
the anniversary dates of multiple year federal awards. The final
performance report submitted by the non-federal entity and/or
pass-through entity must be due no later than 120 calendar days
after the period of performance end date. A subrecipient must sub-
mit to the pass-through entity, no later than 90 calendar days after
the period of performance end date, all final performance reports
as required by the terms and conditions of the federal award. See
also 2 C.F.R. 200.344. If a justified request is submitted by a non-
federal entity, the federal agency may extend the due date for any
performance report.

As appropriate in accordance with above-mentioned performance
reporting, these reports will contain, for each federal award, brief
information on the following unless other data elements are ap-
proved by OMB in the agency information collection request:

1. Acomparison of actual accomplishments to the objectives of
the federal award established for the period. Where the ac-
complishments of the federal award can be quantified, a com-
putation of the cost (for example, related to units of accom-
plishment) may be required if that information will be useful.
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Where performance trend data and analysis would be in-
formative to the federal awarding agency program, the federal
awarding agency should include this as a performance report-
ing requirement.

2. The reasons why established goals were not met, if appropri-
ate.

3. Additional pertinent information including, when appropriate,
analysis and explanation of cost overruns or high unit costs.

2 C.FR. 200.329(c)

For the most part, onsite technical inspections and certified per-
centage of completion data are relied on heavily by federal award-
ing agencies and pass-through entities to monitor progress under
federal awards and subawards for construction. The federal award-
ing agency may require additional performance reports only when
considered necessary. 2 C.F.R. 200.329(d)

Events may occur between the scheduled performance reporting
dates that have significant impact upon the supported activity. In
such cases, the non-federal entity must inform the federal award-
ing agency or pass-through entity as soon as the following types of
conditions become known:

1.  Problems, delays, or adverse conditions which will materially
impair the ability to meet the objective of the federal award.
This disclosure must include a statement of the action taken,
or contemplated, and any assistance needed to resolve the
situation.

2. Favorable developments which enable meeting time sched-
ules and objectives sooner or at less cost than anticipated or
producing more or different beneficial results than originally
planned.

2 C.ER. 200.329(e)

The federal awarding agency may make site visits as warranted by
program needs. 2 C.F.R. 200.329(f)

The federal awarding agency may waive any performance report
required by 2 C.F.R. Part 200 if not needed. 2 C.F.R. 200.329(g)

The federal awarding agency or pass-through entity must require a

Reports non-federal entity to submit reports at least annually on the status
of real property in which the federal government retains an interest
in accordance with 2 C.F.R. 200.330. 2 C.FR. 200.330
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Audits A non-federal entity that expends $750,000 or more during the
non-federal entity's fiscal year in federal awards must have a single
or program-specific audit conducted for that year in accordance
with the provisions of 2 C.F.R. Part 200. A non-federal entity that
expends less than $750,000 during the non-federal entity's fiscal
year in federal awards is exempt from federal audit requirements
for that year, except as noted in 2 C.F.R. 200.503, but records must
be available for review or audit by appropriate officials of the fed-
eral agency, pass-through entity, and Government Accountability
Office (GAO). 2 C.FR. 200.501(a), (d)

Collection of Any funds paid to the non-federal entity in excess of the amount to

Amounts Due which the non-federal entity is finally determined to be entitled un-
der the terms of the federal award constitute a debt to the federal
government. If not paid within 90 calendar days after demand, the
federal awarding agency may reduce the debt by:

1. Making an administrative offset against other requests for re-
imbursements;

2. Withholding advance payments otherwise due to the non-fed-
eral entity; or

3.  Other action permitted by federal statute.

Except where otherwise provided by statutes or regulations, the
federal awarding agency will charge interest on an overdue debt in
accordance with the Federal Claims Collection Standards, 31
C.F.R. Parts 900 through 999. The date from which interest is com-
puted is not extended by litigation or the filing of any form of ap-
peal.

2 C.FR. 200.346

Mandatory The non-federal entity or applicant for a federal award must dis-

Disclosure close, in a timely manner, in writing to the federal awarding agency
or pass-through entity all violations of federal criminal law involving
fraud, bribery, or gratuity violations potentially affecting the federal
award. Non-federal entities that have received a federal award in-
cluding the term and condition outlined in Appendix Xll to 2 C.F.R.
Part 200 are required to report certain civil, criminal, or administra-
tive proceedings to the System for Award Management (SAM) (cur-
rently Federal Awardee Performance and Integrity Information Sys-
tem or FAPIIS). Failure to make required disclosures can result in
any of the remedies described in 2 C.F.R. 200.339. (See also 2
C.F.R. Part 180, 31 U.S.C. 3321, and 41 U.S.C. 2313) 2 C.FR.
200.113
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Noncompliance If a non-federal entity fails to comply with the U.S. Constitution,
federal statutes, regulations, or the terms and conditions of a fed-
eral award, the federal awarding agency or pass-through entity
may impose additional conditions, as described in 2 C.F.R.
200.208. If the federal awarding agency or pass-through entity de-
termines that noncompliance cannot be remedied by imposing ad-
ditional conditions, the federal awarding agency or pass-through
entity may take one or more of the following actions, as appropriate
in the circumstances:

1. Temporarily withhold cash payments pending correction of the
deficiency by the non-federal entity or more severe enforce-
ment action by the federal awarding agency or pass-through
entity.

2. Disallow (that is, deny both use of funds and any applicable
matching credit for) all or part of the cost of the activity or ac-
tion not in compliance.

3. Wholly or partly suspend or terminate the federal award.

4. Initiate suspension or debarment proceedings as authorized
under 2 C.F.R. Part 180 and federal awarding agency regula-
tions, or in the case of a pass-through entity, recommend
such a proceeding be initiated by a federal awarding agency.

5.  Withhold further federal awards for the project or program.
6. Take other remedies that may be legally available.
2 C.FR. 200.339

Opportunities to Upon taking any remedy for non-compliance, the federal awarding

Object agency must provide the non-federal entity an opportunity to object
and provide information and documentation challenging the sus-
pension or termination action, in accordance with written processes
and procedures published by the federal awarding agency. The
federal awarding agency or pass-through entity must comply with
any requirements for hearings, appeals, or other administrative
proceedings to which the non-federal entity is entitled under any
statute or regulation applicable to the action involved. 2 C.F.R.

200.342
Suspension and Non-federal entities are subject to the non-procurement debarment
Debarment and suspension regulations implementing Executive Orders 12549

and 12689, 2 C.F.R. Part 180. The regulations in 2 C.F.R. Part 180
restrict awards, subawards, and contracts with certain parties that
are debarred, suspended, or otherwise excluded from or ineligible
for participation in federal assistance programs or activities. 2
C.FR. 200.214
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The federal award may be terminated in whole or in part as follows:

1. By the federal awarding agency or pass-through entity, if a
non-federal entity fails to comply with the terms and condi-
tions of a federal award;

2. By the federal awarding agency or pass-through entity, to the
greatest extent authorized by law, if an award no longer effec-
tuates the program goals or agency priorities;

3. By the federal awarding agency or pass-through entity with
the consent of the non-federal entity, in which case the two
parties must agree upon the termination conditions, including
the effective date and, in the case of partial termination, the
portion to be terminated,;

4. By the non-federal entity upon sending to the federal award-
ing agency or pass-through entity written notification setting
forth the reasons for such termination, the effective date, and,
in the case of partial termination, the portion to be terminated.
However, if the federal awarding agency or pass-through en-
tity determines in the case of partial termination that the re-
duced or modified portion of the federal award or subaward
will not accomplish the purposes for which the federal award
was made, the federal awarding agency or pass-through en-
tity may terminate the federal award in its entirety; or

5. By the federal awarding agency or pass-through entity pursu-
ant to termination provisions included in the federal award.

When a federal award is terminated or partially terminated, both
the federal awarding agency or pass-through entity and the non-
federal entity remain responsible for compliance with the require-
ments in 2 C.F.R. 200.344 and 200.345.

2 C.FR. 200.340(a), (d)

The U.S. Department of Education adopts the OMB Guidance in 2
C.F.R. Part 200, except for 2 C.F.R. 200.102(a) and 2 C.F.R.
200.207(a). Thus, 2 C.F.R. Part 3474 gives regulatory effect to the
OMB guidance and supplements the guidance as needed for the
Department. 2 C.FR. 3474.1(a)

The regulations in 34 C.F.R. Part 75 apply to each direct grant pro-

Programs gram of the U.S. Department of Education. 34 C.F.R. 75.1(a)
State- The regulations in 34 C.F.R. Part 76 apply to each state-adminis-
administered tered program of the U.S. Department of Education. 34 C.F.R.
Programs 76.1(a)
DATE ISSUED: 3/2910/13/2021 24 of 26
UPDATE 4442

CAAB(LEGAL)-PJC



STATE AND FEDERAL REVENUE SOURCES CAAB

FEDERAL

General
Education
Provision Act

U.S. Department of
Agriculture

U.S. Department of
Defense

(LEGAL)

The regulations in 34 C.F.R. Part 81 govern the enforcement of le-
gal requirements under applicable programs administered by the
U.S. Department of Education and implement Part E of the Gen-
eral Education Provisions Act (GEPA). 34 C.FR. 81.1

Title 2 C.F.R. Part 400 adopts the OMB guidance in 2 C.F.R. Part
200, Subparts A-F, as supplemented by 2 C.F.R. Part 400, as U.S.
Department of Agriculture (USDA) policies and procedures for uni-
form administrative requirements, cost principles, and audit re-
quirements for federal awards. It thereby gives regulatory effect for
the USDA to the OMB guidance, as supplemented by 2 C.F.R. Part
400. 2 C.FR. 400.1

U.S. Department of Defense (DOD) components must conform the
format of new grants and cooperative agreements to the standard

award format specified in 2 C.F.R. Part 1120. The standard format

provides locations within the award for:

1. General terms and conditions, including the administrative
and national policy requirements discussed in 2 C.F.R.
1104.105(a) and (b), respectively; and

2. Any award-specific terms and conditions discussed in 2
C.F.R. 1104.110.

2C.FR. 1104.100

On an interim basis pending completion of the update of the DOD
Grant and Agreement Regulations (DODGARSs) to implement OMB
guidance published in 2 C.F.R. Part 200, the provisions of 2 C.F.R.
Parts 1126 through 1138 govern the administrative requirements to
be included in the general terms and conditions of DOD compo-
nents’ new grants and cooperative agreements awarded to institu-
tions of higher education.

2 C.F.R. Part 1122 governs the national policy requirements to be
included in DOD components’ new grants and cooperative agree-
ments awarded to all types of entities.

2 C.FR. 1104.105(a)(1), (b)

On an interim basis pending completion of the update of the
DODGARSs to implement OMB guidance published in 2 C.F.R. Part
200, the guidance in 2 C.F.R. Part 200 governs administrative re-
quirements to be included in any award-specific terms and condi-
tions used to supplement the general terms and conditions of a
new grant or cooperative agreement awarded to an institution of
higher education. 2 C.FR. 1104.110(a)
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On an interim basis pending completion of the update of the
DODGARSs to implement OMB guidance published in 2 C.F.R. Part
200, DOD components’ internal pre-award, time-of-award, and
post-award procedures will continue to comply with requirements in
32 C.F.R. Parts 21 and 22 and other applicable defense grant and
agreement regulatory system policies. 2 C.F.R. 1104.115

The U.S. Department of Health and Human Services (HHS) adopts
the OMB Guidance in 2 C.F.R. Part 200, and has codified the text,
with HHS-specific amendments in 45 C.F.R. Part 75. Thus, 2
C.F.R. Part 300 gives regulatory effect to the OMB guidance and
supplements the guidance as needed for HHS. 2 C.FR. 300.1

The U.S. Department of Justice adopts the OMB Guidance in 2
C.F.R. Part 200, except as otherwise may be provided by 2 C.F.R.
Part 2800. Unless expressly provided otherwise, any reference in 2
C.F.R. Part 2800 to any provision of law not in 2 C.F.R. Part 2800
shall be understood to constitute a general reference and thus to
include any subsequent changes to the provision. 2 C.FR.
2800.101

The U.S. Department of Labor (DOL) adopts the OMB Guidance in
the uniform administrative requirements, cost principles, and audit
requirements for federal awards to non-federal entities, 2 C.F.R.
Part 200, Subparts A—F, as supplemented by 2 C.F.R. Part 2900,
as the DOL policies and procedures for financial assistance admin-
istration. Part 2900-satisfies-therequirements of 2 C-ER-
200-110{a)-and gives regulatory effect to the OMB guidance as
supplemented by Part 2900. The DOL also has programmatic and
administrative regulations located in C.F.R. Titles 20 and 29. 2
C.FER. 2900.4
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The governing board of each junior college district shall be author-
ized to issue negotiable coupon bonds for the construction and
equipment of school buildings and the purchase of the necessary
sites therefor, and levy and pledge annual ad valorem taxes suffi-
cient to pay the principal of and interest on said bonds as they
come due, and to levy annual ad valorem taxes for the mainte-
nance of its public junior college or junior colleges; provided that
the annual bond tax shall never exceed $0.50 on the $100 valua-
tion of taxable property in the district, and the annual bond tax, if
any, together with the annual maintenance tax shall never exceed
the aggregate of $1 on the $100 valuation of taxable property in
the district.

Such bonds may be issued in various series or issues, and shall
mature serially or otherwise not more than 40 years from their
date, and shall bear interest at such rate or rates as shall be deter-
mined within the discretion of the board. Said bonds, and the inter-
est coupons appertaining thereto, shall be negotiable instruments,
and they may be made redeemable prior to maturity, and may be
issued in such form, denominations, and manner, and under such
terms, conditions, and details, and shall be signed and executed,
as provided by the board in the resolution or order authorizing the
issuance of said bonds. All bonds shall be sold to the highest bid-
der for not less than their par value and accrued interest.

Education Code 130.122(a)

All bonds shall be issued in accordance with the Public Security
Procedures Act and Education Code 130.122. Gov’t Code 1201

Notwithstanding any other provision of law, a political subdivision,
including a college district, may not issue general obligation bonds
to purchase, improve, or construct one or more improvements to
real property, to purchase one or more items of personal property,
or to do both, if the weighted average maturity of the issue of
bonds exceeds 120 percent of the reasonably expected weighted
average economic life of the improvements and personal property
financed with the issue of bonds. Gov’t Code 1253.003

A political subdivision other than a school district may use the un-

Proceeds spent proceeds of issued general obligation bonds only for the spe-
cific purposes for which the bonds were authorized, to retire the
bonds, or for a purpose other than the specific purposes for which
the bonds were authorized if:

1. The specific purposes are accomplished or abandoned; and
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2. A majority of the votes cast in an election held in the political
subdivision approve the use of the proceeds for the proposed
purpose.

The election order and the notice of election for an election de-
scribed by item 2 must state the proposed purpose for which the
bond proceeds are to be used. A political subdivision must hold the
election in the same manner as an election to issue bonds in the
political subdivision.

Gov'’t Code 1253.003

"Capital appreciation bond" means a bond that accrues and com-
pounds interest from its date of delivery, the interest on which by its
terms is payable only upon maturity or prior redemption.

A junior college district or other political subdivision may not issue
capital appreciation bonds that are secured by ad valorem taxes
unless:

1.  The bonds have a scheduled maturity date that is not later
than 20 years after the date of issuance;

2. The governing body of the political subdivision has received a
written estimate of the cost of the issuance, including:

a. The amount of principal and interest to be paid until ma-
turity;

b. The amount of fees to be paid to outside vendors, in-
cluding vendors who sell products to be financed by the
bond issuance;

c. The amount of fees to be paid to each financing team
member; and

d. The projected tax impact of the bonds and the assump-
tions on which the calculation of the projected tax impact
is based;

3. The governing body of the political subdivision has deter-
mined in writing whether any personal or financial relationship
exists between the members of the governing body and any
financial adviser, bond counsel, bond underwriter, or other
professional associated with the bond issuance. The govern-
ing body of a political subdivision that makes a determination
that a personal or financial relationship exists shall submit the
determination to the Texas Ethics Commission; and
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4. The governing body of the political subdivision posts promi-
nently on the political subdivision's internet website and en-
ters in the minutes of the governing body:

a. The total amount of the proposed bonds;
b.  The length of maturity of the proposed bonds;
c. The projects to be financed with bond proceeds;

d. The intended use of bond proceeds not spent after com-
pletion of the projects identified in paragraph c;

e. The total amount of the political subdivision's outstand-
ing bonded indebtedness at the time of the election on
the bonds, including the amount of principal and interest
to be paid on existing bond indebtedness until maturity;

f.  The total amount of the political subdivision's outstand-
ing bonded indebtedness, including the amount of princi-
pal and interest to be paid until maturity; and

g. The information received under item 2 and determined
under item 3.

The total amount of capital appreciation bonds may not exceed 25
percent of the political subdivision's total outstanding bonded in-
debtedness at the time of the issuance, including the amount of
principal and interest to be paid on the outstanding bonds until ma-
turity.

The governing body of a political subdivision shall regularly update
the debt information posted on the political subdivision's internet
website under paragraph 4f to ensure that the information is cur-
rent and accurate.

Gov't Code 1201.0245(a)—(d), (g)

Exclusions Capital appreciation bond proceeds may not be used to purchase
the following items, unless an item has an expected useful life, de-
termined based on the depreciable life of the asset under the Inter-
nal Revenue Code of 1986, that exceeds the bond's maturity date:

1. ltems more regularly considered maintenance items, including
replacement HVAC units, upgraded plumbing, or similar
items; or

2. Transportation-related items, including buses.

Government Code 1201.0245 does not apply to the issuance of re-
funding bonds under Government Code Chapter 1207 or capital
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appreciation bonds for the purpose of financing transportation pro-
jects.

Gov't Code 1201.0245(e), (j)

Capital appreciation bond proceeds unspent after completion of the
project identified as the proceeds' intended use may be used only
for a use identified on the political subdivision's website under par-
agraph 4d, above, unless another use is approved by the voters of
the political subdivision at an election held for that purpose. Gov't
Code 1201.0245(f)

A junior college district may not extend the maturity date of an is-
sued capital appreciation bond, including through the issuance of
refunding bonds that extend the maturity date. Gov’t Code
1201.0245(h)

A political subdivision may extend the maturity date of an issued
capital appreciation bond only if:

1. The extension of the maturity date will decrease the total
amount of projected principal and interest to maturity; or

2.  The political subdivision is a school district and:

a. The maximum legally allowable tax rate for indebtedness
has been adopted; and

b. TEA certifies in writing that the solvency of the perma-
nent school fund's bond guarantee program would be
threatened without the extension.

Gov't Code 1201.0245())

A junior college district that at the time of the issuance of obliga-
tions and execution of credit agreements has at least 2,000 full-
time students or the equivalent or a combined aggregate principal
amount of at least $50 million of outstanding bonds and voted, but
unissued, bonds may, in the issuance of bonds as provided by Ed-
ucation Code 130.122, exercise the powers granted to the govern-
ing body of an issuer with regard to the issuance of obligations and
execution of credit agreements under Government Code Chapter
1371.

A proposition to issue bonds to which Education Code 130.1221
applies must include the question of whether the board may levy,
pledge, assess, and collect annual ad valorem taxes sufficient to
pay the principal of and interest on the bonds and the costs of any
credit agreements executed in connection with the bonds.
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A district may not issue bonds in an amount greater than the
greater of:

1. Twenty-five percent of the sum of:

a. The aggregate principal amount of all district debt paya-
ble from ad valorem taxes that is outstanding at the time
the bonds are issued; and

b. The aggregate principal amount of all bonds payable
from ad valorem taxes that have been authorized but not
issued;

2.  Twenty-five million dollars, in a district that has at least 3,500
but not more than 15,000 full-time students or the equivalent;
or

3.  Fifty million dollars, in a district that has more than 15,000 full-
time students or the equivalent.

Government Code 1371.057 and 1371.059 govern approval by the
attorney general of obligations issued under the authority of Educa-
tion Code 130.1221.

Education Code 130.1221

No such bonds shall be issued and none of the aforesaid taxes
shall be levied unless authorized by a majority of the electors vot-
ing at an election held for such purpose in accordance with law, at
the expense of the district. Each such election shall be called by
resolution or order of the board, which shall set forth the date of the
election, the proposition or propositions to be submitted and voted
on, the polling place or places, and any other matters deemed nec-
essary or advisable by the board.

The election shall be held on a uniform election date.
Education Code 130.122(b); Election Code 41.001(a) [See BBB]

For an election to be held on a uniform election date, the election
shall be called not later than the 78th day before election day. [See
BBB] Election Code 3.003, .005, 41.002

Notice of said election shall be given by publishing a substantial
copy of the election resolution or order one time, at least ten days
prior to the date set for the election, in a newspaper of general cir-
culation in the district. The person responsible for giving the notice
must retain a copy of the published notice that contains the name
of the newspaper and the date of publication. Education Code
130.122(b); Election Code 4.003(a)(1), (c), .005
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The governing body of a political subdivision that orders an elec-
tion shall deliver notice of the election, including the location of
each polling place, to the county clerk and voter registrar of each
county in which the political subdivision is located not later than the
60th day before election day. Election Code 4.008(a)

In addition, not later than the 21st day before election day, a
county shall post a copy of a notice of the election; provided to
the county under Election Code 4.008(a), which must include the

location of each polling place, must-be-posted-notlaterthan-the
21st-day-before-election-day,theon the county’s internet web-

site, if the county maintains a website. An authority responsible
for giving notice of thean election shallmay post a copy of the no-
tice— hichrrociineludoiholecnlion ot oneh colline oloeo-on the
bulletin board used for posting notices of the meetings of the gov-
erning body of the political subdivision that the authority serves. If
a county does not maintain a website, the authority responsi-
ble for giving notice of the election shall post a copy of a no-
tice of the election on the bulletin board used for posting no-
tices of the meetings of the governing body of the political
subdivision that the authority serves. The notice posted under
this provision must remain posted continuously through elec-
tion day.

The person posting the notice shall make a record at the time of
posting stating the date and place of posting. The person shall sign
the record and deliver it to the authority responsible for giving the
election notice after the last posting is made.

Election Code 4.003(a)(1), (b)—(c), .004-.005

"Debt obligation" means an issued public security, as defined by
Government Code 1201.002, that is secured by and payable from
ad valorem taxes. The term does not include public securities that
are designated as self-supporting by the political subdivision issu-
ing the securities.

The document ordering an election to authorize a political subdivi-
sion, including a college district, to issue debt obligations must dis-
tinctly state:

1. The proposition language that will appear on the ballot;

2. The purpose for which the debt obligations are to be author-
ized;

3. The principal amount of the debt obligations to be authorized;

4. That taxes sufficient to pay the principal of and interest on the
debt obligations may be imposed;
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5. Astatement of the estimated tax rate if the debt obligations
are authorized or of the maximum interest rate of the debt ob-
ligations or any series of the debt obligations, based on the
market conditions at the time of the election order;

6. The maximum maturity date of the debt obligations to be au-
thorized or that the debt obligations may be issued to mature
over a specified number of years not to exceed the maximum
number of years authorized by law;

7. The aggregate amount of the outstanding principal of the po-
litical subdivision’s debt obligations as of the date the election
is ordered;

8. The aggregate amount of the outstanding interest on the debt
obligations of the political subdivision as of the date the elec-
tion is ordered, which may be based on the political subdivi-
sion's expectations relative to variable rate debt obligations;
and

9. The ad valorem debt service tax rate for the political subdivi-
sion at the time the election is ordered, expressed as an
amount per $100 valuation of taxable property.

Election Code 3.009

Posting the A debt obligation election order required under Election Code

Election Order 3.009 shall be posted on election day and during early voting by
personal appearance, in a prominent location at each polling place;
not later than the 21st day before the election, in three public
places in the boundaries of the political subdivision holding the
election; and during the 21 days before the election, on the political
subdivision’s internet website, prominently and together with the
notice of the election, the contents of the proposition, and any sam-
ple ballot prepared for the election, if the political subdivision main-
tains an internet website. Election Code 4.003(f)

Propositions The ballot for a measure seeking voter approval of the issuance of
debt obligations by a political subdivision shall specifically state:

1. Ageneral description of the purposes for which the debt obli-
gations are to be authorized;

2. Aplain language description of the single specific purposes
for which the debt obligations are to be authorized;

3. The total principal amount of the debt obligations to be au-
thorized; and

4. That taxes sufficient to pay the principal of and interest on the
debt obligations will be imposed.
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Each single specific purpose for which debt obligations requiring
voter approval are to be issued must be printed on the ballot as a
separate proposition. A proposition may include as a specific pur-
pose one or more structures or improvements serving the substan-
tially same purpose and may include related improvements and
equipment necessary to accomplish the specific purpose.

Gov't Code 1251.052(a)—(a-1),; Election Code 52.072(f)

A political subdivision with at least 250 registered voters on the

Document date the governing body of the political subdivision adopts the debt
obligation election order must prepare a voter information docu-
ment for each proposition to be voted on at the election. The politi-
cal subdivision shall post the voter information document in the
same manner as a debt obligation election order is required to be
posted under Election Code 4.003(f) and may include the voter in-
formation document in the debt obligation election order. The voter
information document must distinctly state:

1. The language that will appear on the ballot;
2.  The following information formatted as a table:

a. The principal of the debt obligations to be authorized;

b. The estimated interest for the debt obligations to be au-
thorized;

c. The estimated combined principal and interest required
to pay on time and in full the debt obligations to be au-
thorized; and

d. As of the date the political subdivision adopts the debt
obligation election order:

(1) The principal of all outstanding debt obligations of
the political subdivision;

(2) The estimated remaining interest on all outstanding
debt obligations of the political subdivision, which
may be based on the political subdivision's expec-
tations relative to the interest due on any variable
rate debt obligations; and

(3) The estimated combined principal and interest re-
quired to pay on time and in full all outstanding debt
obligations of the political subdivision, which may
be based on the political subdivision's expectations
relative to the interest due on any variable rate debt
obligations;

3. The estimated maximum annual increase in the amount of
taxes that would be imposed on a residence homestead in the
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political subdivision with an appraised value of $100,000 to
repay the debt obligations to be authorized, if approved,
based upon assumptions made by the governing body of the
political subdivision; and

4.  Any other information that the political subdivision considers
relevant or necessary to explain the required information.

Gov't Code 1251.052(b)

The governing body of the political subdivision shall identify in the
voter information document the major assumptions made in con-
nection with the statement required by item 3, including:

1. The amortization of the political subdivision's debt obligations,
including outstanding debt obligations and the proposed debt
obligations;

2. Changes in estimated future appraised values within the polit-
ical subdivision; and

3. The assumed interest rate on the proposed debt obligations.

A political subdivision that maintains an internet website shall pro-
vide the information described by Government Code 1251.052(b)
on its website in an easily accessible manner beginning not later
than the 21st day before election day and ending on the day after
the date of the debt obligation election.

Gov't Code 1251.052(c)—(d)

Canvass The board shall canvass the returns and declare the results of
such election. Education Code 130.122(b)

Political Advertising An officer or employee of a political subdivision, including a college
district, may not knowingly spend or authorize the spending of pub-
lic funds for political advertising. The restriction does not apply to a
communication that factually describes the purposes of a measure
if the communication does not advocate passage or defeat of the
measure.

An officer or employee of a political subdivision may not spend or
authorize the spending of public funds for a communication de-
scribing a measure if the communication contains information that:

1. The officer or employee knows is false; and

2. Is sufficiently substantial and important as to be reasonably
likely to influence a voter to vote for or against the measure.

It is an affirmative defense for an offense under this section or the
imposition of a civil penalty for conduct under this section that an
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Refunds
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officer or employee of a political subdivision reasonably relied on a
court order or an interpretation in a written opinion issued by a
court of record, the attorney general, or the Texas Ethics Commis-
sion.

On written request of the governing body of a political subdivision
that has ordered an election on a measure, the Texas Ethics Com-
mission shall prepare an advance written advisory opinion as to
whether a particular communication relating to a measure complies
with the section.

Election Code 255.003(a)—(b-1), (d)—(e) [See CHE]

A newsletter of a public officer of a political subdivision is not politi-
cal advertising if:

1. ltincludes no more than two pictures of a public officer per
page and if the total amount of area covered by the pictures is
no more than 20 percent of the page on which the pictures
appear;

2. ltincludes no more than eight personally phrased references
(such as the public officer's name, “I’, “me”, “the city council

member”) on a page that is 8 1/2" x 11” or larger, with a rea-

sonable reduction of the number of such personally phrased

references in pages smaller than 8 1/2" x 11”; and
3. When viewed as a whole and in the proper context:
a. Is informational rather than self-promotional;
b. Does not advocate passage or defeat of a measure; and

c. Does not support or oppose a candidate for nomination
or election to a public office or office of political party, a
political party, or a public officer.

1TAC 26.2

An issuer, including a college district, may issue refunding bonds
under Government Code Chapter 1207 to refund all or any part of
the issuer's outstanding bonds, notes, or other general or special
obligations.

Subject to the provisions of Government Code Chapter 1207 and
Education Code 130.122, the governing board of each junior col-
lege district is authorized to refund or refinance all or any part of
any of its outstanding bonds and matured but unpaid interest cou-
pons payable from ad valorem taxes by the issuance of negotiable
coupon refunding bonds payable from ad valorem taxes.

Gov't Code 1207.002; Education Code 130.122(c)
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Authorized Unissued  All tax bonds voted in any junior college district in accordance with

Bonds law but unissued by September 1, 1969, may be issued in the
manner provided in Education Code 130.122, without an additional
election; and all maintenance taxes voted in any district in accord-
ance with law may be levied and collected in the manner provided
by law without an additional election. Education Code 130.122(g)
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The governing board of each junior college district shall be author-
ized to issue negotiable coupon bonds for the construction and
equipment of school buildings and the purchase of the necessary
sites therefor, and levy and pledge annual ad valorem taxes suffi-
cient to pay the principal of and interest on said bonds as they
come due, and levy annual ad valorem taxes for the further mainte-
nance of its public junior college or junior colleges; provided that
the annual bond tax shall never exceed $.50 on the $100 valuation
of taxable property in the district, and the annual bond tax, if any,
together with the annual maintenance tax shall never exceed the
aggregate of $1 on the $100 valuation of taxable property in the
district. [See CAD] Education Code 130.122(a)

After the assessor for the taxing unit, including a college district,
submits the appraisal roll for the taxing unit to the governing body
of the taxing unit as required by Tax Code 26.04(b), an officer or
employee designated by the governing body shall calculate the no-
new-revenue tax rate and the voter-approval tax rate for the taxing
unit in accordance with Tax Code 26.04.

The designated officer or employee shall use the tax rate calcula-
tion forms prescribed by the comptroller under Tax Code 5.07 in
calculating the no-new-revenue tax rate and the voter-approval tax
rate.

As soon as practicable after the designated officer or employee
calculates the no-new-revenue tax rate and the voter-approval tax
rate of the taxing unit, the designated officer or employee shall sub-
mit the tax rate calculation forms used in calculating the rates to
the county assessor-collector for each county in which all or part of
the territory of the taxing unit is located.

Tax Code 26.04(c), (d-1), (d-3)

Notice By August 7 or as soon thereafter as practicable, the designated
officer or employee shall submit the no-new-revenue tax rate and
the voter-approval tax rate in accordance with Tax Code 26.04 to
the governing body. The designated officer or employee shall post
prominently on the home page of the taxing unit's internet website
in the form prescribed by the comptroller:

1. The no-new-revenue tax rate, the voter-approval tax rate, and
an explanation of how they were calculated;

2. The estimated amount of interest and sinking fund balances
and the estimated amount of maintenance and operation or
general fund balances remaining at the end of the current fis-
cal year that are not encumbered with or by corresponding
existing debt obligations; and
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3. Aschedule of the taxing unit’s debt obligations as prescribed
by Tax Code 26.04(e)(3).

Tax Code 26.04(e)

The governing body of each taxing unit shall adopt a tax rate for
the current tax year and shall notify the assessor for the taxing unit
of the rate adopted. The governing body must adopt a tax rate be-
fore the later of September 30 or the 60th day after the date the
certified appraisal roll is received by the taxing unit, except that the
governing body must adopt a tax rate that exceeds the voter-ap-
proval tax rate not later than the 71st day before the next uniform
election date prescribed by Election Code 41.001 that occurs in
November of that year. The tax rate consists of two components,
each of which must be approved separately. The components are:

1.  The rate that, if applied to the total taxable value, will impose
the total amount described by Tax Code 26.04(e)(3)(c), less
any amount of additional sales and use tax revenue that will
be used to pay debt service; and

2. The rate that, if applied to the total taxable value, will impose
the amount of taxes needed to fund maintenance and opera-
tion expenditures of the taxing unit for the next year.

A taxing unit may not impose property taxes in any year until the
governing body has adopted a tax rate for that year, and the an-
nual tax rate shall be set by ordinance, resolution, or order, de-
pending on the method prescribed by law for adoption of a law by
the governing body. The vote on the ordinance, resolution, or order
setting the tax rate must be separate from the vote adopting the
budget.

Tax Code 26.05(a)—(b)

The vote on the ordinance, resolution, or order setting a tax rate
that exceeds the no-new-revenue tax rate must be a record vote,
and at least 60 percent of the members of the governing body must
vote in favor of the ordinance, resolution, or order. A motion to
adopt an ordinance, resolution, or order setting a tax rate that ex-
ceeds the no-new-revenue tax rate must be made in the following
form: “I move that the property tax rate be increased by the adop-
tion of a tax rate of (specify tax rate), which is effectively a (insert
percentage by which the proposed tax rate exceeds the no-new-
revenue tax rate) percent increase in the tax rate.” Tax Code
26.05(b)
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If the ordinance, resolution, or order sets a tax rate that, if applied
to the total taxable value, will impose an amount of taxes to fund
maintenance and operation expenditures of the taxing unit that ex-
ceeds the amount of taxes imposed for that purpose in the preced-
ing year, the taxing unit must include in the ordinance, resolution,
or order in type larger than the type used in any other portion of the
document the following statement: “THIS TAX RATE WILL RAISE
MORE TAXES FOR MAINTENANCE AND OPERATIONS THAN
LAST YEAR’S TAX RATE.”; and if the tax rate exceeds the no-
new-revenue maintenance and operations rate, the following state-
ment: “THE TAX RATE WILL EFFECTIVELY BE RAISED BY (IN-
SERT PERCENTAGE BY WHICH THE TAX RATE EXCEEDS THE
NO-NEW-REVENUE MAINTENANCE AND OPERATIONS RATE)
PERCENT AND WILL RAISE TAXES FOR MAINTENANCE AND
OPERATIONS ON A $100,000 HOME BY APPROXIMATELY $(In-
sert amount).” Tax Code 26.05(b)

The taxing unit must include on the home page of the internet web-
site of the taxing unit the following statement: “(Insert name of unit)
ADOPTED A TAX RATE THAT WILL RAISE MORE TAXES FOR
MAINTENANCE AND OPERATIONS THAN LAST YEAR'S TAX
RATE”; and if the tax rate exceeds the no-new-revenue mainte-
nance and operations rate, the following statement: “THE TAX
RATE WILL EFFECTIVELY BE RAISED BY (INSERT PERCENT-
AGE BY WHICH THE TAX RATE EXCEEDS THE NO-NEW-REVE-
NUE MAINTENANCE AND OPERATIONS RATE) PERCENT AND
WILL RAISE TAXES FOR MAINTENANCE AND OPERATIONS
ON A $100,000 HOME BY APPROXIMATELY $(Insert amount).”
Tax Code 26.05(b)

The governing body of a taxing unit other than a school district may
not adopt a tax rate that exceeds the lower of the voter-approval
tax rate or the no-new-revenue tax rate calculated as provided by
Tax Code Chapter 26 until the governing body has held a public
hearing on the proposed tax rate and has otherwise complied with
Tax Code 26.06 and 26.065. The governing body of a taxing unit
shall reduce a tax rate set by law or by vote of the electorate to the
lower of the voter-approval tax rate or the no-new-revenue tax rate
and may not adopt a higher rate unless it first complies with Tax
Code 26.06.

The governing body of a taxing unit other than a school district may
not hold a public hearing on a proposed tax rate or a public meet-
ing to adopt a tax rate until the fifth day after the date the chief ap-
praiser of each appraisal district in which the taxing unit partici-
pates has delivered the notice required by Tax Code 26.04(e-2)
and complied with Tax Code 26.17(f).
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Notwithstanding Tax Code 26.05(a), the governing body of a taxing
unit other than a school district may not adopt a tax rate until the
chief appraiser of each appraisal district in which the taxing unit
participates has complied with Tax Code 26.05(d-1).

Tax Code 26.05(d)~{)—(d-2)

The public hearing required above may not be held before the fifth
day after the notice of the public hearing is given. The hearing must
be on a weekday that is not a public holiday. The hearing must be
held inside the boundaries of the unit in a publicly owned building
or, if a suitable publicly owned building is not available, in a suita-
ble building to which the public normally has access. At the hear-
ing, the governing body must afford adequate opportunity for pro-
ponents and opponents of the tax increase to present their views.

The notice of a public hearing shall be in the size and form pre-
scribed by Tax Code 26.06(b)-(b-4). In addition, the notice must in-
clude at the end of the notice the information prescribed by Tax
Code 26.062. The notice of a public hearing may be delivered by
mail to each property owner in the taxing unit, or may be published
in a newspaper. If the notice is published in a newspaper, it may
not be in the part of the paper in which legal notices and classified
advertisements appear. If the taxing unit publishes the notice in a
newspaper, the taxing unit must also post the notice prominently
on the home page of the internet website of the taxing unit from the
date the notice is first published until the second public hearing is
concluded.

The governing body may vote on the proposed tax rate at the pub-
lic hearing. If the governing body does not vote on the proposed
tax rate at the public hearing, the governing body shall announce
at the public hearing the date, time, and place of the meeting at
which it will vote on the proposed tax rate.

Tax Code 26.06(a)—(d), .062

A meeting to vote on the tax increase may not be held later than
the seventh day after the date of the public hearing. The meeting
must be held inside the boundaries of the taxing unit in a publicly
owned building or, if a suitable publicly owned building is not avail-
able, in a suitable building to which the public normally has access.
Tax Code 26.06(e)

In addition to the notice required under Tax Code 26.06, the gov-

Notice erning body of a taxing unit required to hold a public hearing by Tax
Code 26.05(d) shall give notice of the hearing in the manner pro-
vided by this section.
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The taxing unit shall post notice of the public hearing prominently
on the home page of the internet website of the taxing unit continu-
ously for at least seven days immediately before the public hearing
on the proposed tax rate increase and at least seven days immedi-
ately before the date of the vote proposing the increase in the tax
rate.

If the taxing unit has free access to a television channel, the taxing
unit shall request that the station carry a 60-second notice of the
public hearing at least five times a day between the hours of 7:00
a.m. and 9:00 p.m. for at least seven days immediately before the
public hearing on the proposed tax rate increase and at least
seven days immediately before the date of the vote proposing the
increase in the tax rate.

The notice of the public hearing required by Tax Code 26.065(b)
must contain a statement that is substantially the same as the
statement required by Tax Code 26.06(b).

This section does not apply to a taxing unit if the taxing unit:

1. Is unable to comply with the requirements of this section be-
cause of the failure of an electronic or mechanical device, in-
cluding a computer or server; or

2. Is unable to comply with the requirements of this section due
to other circumstances beyond its control.

A person who owns taxable property is not entitled to an injunction
restraining the collection of taxes by the taxing unit in which the
property is taxable if the taxing unit has, in good faith, attempted to
comply with the requirements of this section.

Tax Code 26.065

This section applies only to the governing body of a taxing unit
other than a school district that proposes to adopt a tax rate that
does not exceed the lower of the no-new-revenue tax rate or the
voter-approval tax rate calculated as provided by Tax Code Chap-
ter 26.

The notice of the meeting at which the governing body of the taxing
unit will vote on the proposed tax rate must contain a statement in
the form prescribed by Tax Code 26.061(b). In addition to including
the information described by Tax Code 26.061(b), the notice must
include the information described by Tax Code 26.062.

The notice required under this section must be provided in the
manner required under Tax Code 26.06(c).

Tax Code 26.061
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If the governing body of a taxing unit does not adopt a tax rate be-
fore the date required by Tax Code 26.05(a), the tax rate for the
taxing unit for that tax year is the lower of the no-new-revenue tax
rate calculated for that tax year or the tax rate adopted by the tax-
ing unit for the preceding tax year. A tax rate established by this
provision is treated as an adopted tax rate. Before the fifth day af-
ter the establishment of a tax rate by this provision, the governing
body of the taxing unit must ratify the applicable tax rate in the
manner required by Tax Code 26.05(b). Tax Code 26.05(c)

If the governing body of a special taxing unit, including a commu-
nity college, adopts a tax rate that exceeds the taxing unit’s voter-
approval tax rate, the registered voters of the taxing unit at an elec-
tion held for that purpose must determine whether to approve the
adopted tax rate. When-increased-expenditure-of-money-by-atax-
. S I ! ncludi ,

The governing body shall order that the election be held in the tax-
ing unit on the uniform election date prescribed by Election Code
41.001 that occurs in November of the applicable tax year. The or-
der calling the election may not be issued later than the 71st day
before the date of the election. At the election, the ballots shall be
prepared to permit voting for or against the proposition: "Approving
the ad valorem tax rate of $ per $100 valuation in (name of
taxing unit) for the current year, a rate that is $ higher per
$100 valuation than the voter-approval tax rate of (name of taxing
unit), for the purpose of (description of purpose of increase). Last
year, the ad valorem tax rate in (name of taxing unit) was

$ per $100 valuation." The ballot proposition must in-
clude the adopted tax rate, the difference between the adopted tax
rate and the voter-approval tax rate, and the taxing unit's tax rate
for the preceding tax year in the appropriate places.

If a majority of the votes cast in the election favor the proposition,
the tax rate for the current year is the rate that was adopted by the
governing body. If the proposition is not approved, the taxing unit's
tax rate for the current tax year is the taxing unit's voter-approval
tax rate.

Tax Code 26.07(b)—(e)

In accordance with Tax Code 26.042, when increased expendi-
ture of money by a taxing unit is necessary to respond to a
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disaster, including a tornado, hurricane, flood, wildfire, or
other calamity, but not including a drought, epidemic, or pan-
demic, that has impacted the taxing unit and the governor has
declared any part of the area in which the taxing unit is lo-
cated as a disaster area, an election is not required under Tax
Code 26.07 to approve the tax rate adopted by the governing
body for the year following the year in which the disaster oc-
curs. Tax Code 26.042

An election ordered by an authority of a political subdivision shall
be ordered not later than the 62nd day before election day. Election
Code 3.005(a)

For an election to be held on a uniform election date, the election
shall be ordered not later than the 78th day before election day.
[See BBB] Election Code 3.003, .005(c), 41.002

The governing body of a political subdivision, including a college
district, that orders an election shall deliver notice of the election to
the county clerk and voter registrar of each county in which the po-
litical subdivision is located not later than the 60th day before elec-
tion day. Election Code 4.008(a)

In addition to any other requirement imposed by law for a proposi-
tion, including a provision prescribing the proposition language
[see BBB], a proposition submitted to the voters for approval of the
reduction of a tax shall specifically state the amount of tax rate re-
duction or the tax rate for which approval is sought. Election Code
52.072(e)

Each taxing unit shall maintain an internet website or have access
to a generally accessible internet website that may be used for the
purposes of this section. Each taxing unit shall post or cause to be
posted on the internet website the following information in a format
prescribed by the comptroller:

1. The name of each member of the governing body of the tax-
ing unit;

2. The mailing address, email address, and telephone number of
the taxing unit;

3.  The official contact information for each member of the gov-
erning body of the taxing unit, if that information is different
from the information described by item 2;

4. The taxing unit's budget for the preceding two years;

5. The taxing unit's proposed or adopted budget for the current
year;
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6. The change in the amount of the taxing unit's budget from the
preceding year to the current year, by dollar amount and per-
centage;

7. In the case of a taxing unit other than a school district, the
amount of property tax revenue budgeted for maintenance
and operations for the preceding two years and the current
year;

8. Inthe case of a taxing unit other than a school district, the
amount of property tax revenue budgeted for debt service for
the preceding two years and the current year;

9. The tax rate for maintenance and operations adopted by the
taxing unit for the preceding two years;

10. In the case of a taxing unit other than a school district, the tax
rate for debt service adopted by the taxing unit for the preced-
ing two years;

11. The tax rate for maintenance and operations proposed by the
taxing unit for the current year,;

12. In the case of a taxing unit other than a school district, the tax
rate for debt service proposed by the taxing unit for the cur-
rent year; and

13. The most recent financial audit of the taxing unit.
Tax Code 26.18

The county assessor-collector for each county shall post on the in-
ternet website maintained by the county the following information
for the most recent five tax years for each taxing unit all or part of
the territory of which is located in the county: the adopted tax rate,
the maintenance and operations rate, the debt rate, the no-new-
revenue tax rate, the no-new-revenue maintenance and operations
rate, and the voter-approval tax rate.

A taxing unit all or part of the territory of which is located in a
county shall provide the information described above pertaining to
the taxing unit to the county assessor-collector annually following
the adoption of a tax rate by the taxing unit for the current tax year.

Tax Code 26.16(a)—(b)

Property Tax In accordance with Tax Code 26.17, the chief appraiser of each ap-
Database praisal district shall create and maintain a property tax database.
The officer or employee designated by the governing body of each
taxing unit in which the property is located to calculate the no-new-
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revenue tax rate and the voter-approval tax rate for the taxing unit
must electronically incorporate into the database:

1.  The information described by Tax Code 26.17(b)(5), (6), (7),
(12), and (13), as applicable, as the information becomes
available; and

2. The tax rate calculation forms prepared under Tax Code
26.04(d-1) at the same time the designated officer or em-
ployee submits the tax rates to the governing body of the tax-
ing unit under Tax Code 26.04(e).

Tax Code 26.17(a), (e)

In accordance with Education Code 130.253, the governing body
of a school district or a county may levy a junior college district
branch campus maintenance tax at a rate not to exceed five cents
on each $100 valuation of all taxable property in its jurisdiction.

The proceeds of the junior college district branch campus mainte-
nance tax may be used only as follows:

1.  To operate and maintain a branch campus and support its
programs and services in the area of the political subdivision
that levied the tax; and

2. Under an agreement by the applicable junior college district
and the political subdivision levying the tax, to make lease
payments to the political subdivision for facilities used exclu-
sively by the branch campus that are owned by the political
subdivision.

Education Code 130.253(a), (k)

A local group of citizens interested in establishing a branch campus
maintenance tax jurisdiction shall appoint a steering committee of
at least seven citizens to provide leadership on behalf of the tax ef-
fort. The steering committee shall be composed of a cross-section
of the population of the area, with representation from major civic
groups and business and industry. A chair, co-chair, and secretary
shall be appointed, along with any other officers who may be of as-
sistance to the committee. Where the proposed branch campus
maintenance tax jurisdiction is to be located in an independent
school district, the district board of trustees may serve as the steer-
ing committee.

The steering committee shall:

1.  Serve as liaison between the local community, the college dis-
trict which would operate the branch campus, and the Coordi-
nating Board,
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2. Be responsible for conducting a feasibility study and a survey
of the needs and potential of the area for a branch campus;

3.  Provide information to the community, which at a minimum,
describes the nature and purpose of a branch campus;

4. Summarize and evaluate the results of the feasibility study
and survey and formulate conclusions for submission to the
commissioner;

5. Prepare and circulate a petition to obtain not fewer than five
percent of the qualified voters of the proposed branch mainte-
nance tax jurisdiction; and

6. Present the appropriately signed petition as set out in 19 Ad-
ministrative Code 8.30(a) to appropriate authorities for certifi-
cation in compliance with Education Code 130.087.

19 TAC 8.93

The steering committee and the community college district that is
planning the branch campus shall jointly file a letter of intent with
the commissioner as soon as practical. The staff of the Coordinat-
ing Board shall offer advice and technical assistance to the steer-
ing committee under the direction of the commissioner on proce-
dures and requirements. 19 TAC 8.94

A local feasibility study consisting of a survey of need, potential
student clientele, financial ability of the jurisdiction, and other perti-
nent data must be carried out under the auspices of the steering
committee and the college which shall operate the branch campus.
This feasibility study may be conducted either by the steering com-
mittee or by professionals.

The Coordinating Board staff shall offer advice and technical assis-
tance to the steering committee under the direction of the commis-
sioner. When the feasibility study is conducted by a professional in-
dividual or research organization, the steering committee shall fully
advise the commissioner prior to initiating the study.

The feasibility study shall be made in consultation with the Coordi-
nating Board staff and, upon completion, be submitted to the com-
missioner. The commissioner, in consultation with Coordinating
Board staff, shall determine if further documentation or clarification
is needed to supplement the information presented in the feasibility
study.

The feasibility study shall be reviewed by the Coordinating Board,
along with other information it deems appropriate, in determining
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whether the criteria as set out in 19 Administrative Code 8.89 (re-
lating to Standards and Board Procedure for Approval) have been
met.

19 TAC 8.95

In counties with a population of more than 150,000, the steering
committee shall be responsible for the circulation of a petition for
authorization of an election to levy a public community college
branch campus maintenance tax. At a minimum, the petition shall
include the maintenance tax limits that shall appear on the ballot in
the event an election is authorized. For counties with a population
of 150,000 or less or an independent school district within a county
with a population of 150,000 or less, no petition to propose an elec-
tion for a branch campus maintenance tax is required to be submit-
ted to the Coordinating Board.

The petition must incorporate all requirements as set forth in Elec-
tion Code Chapter 277. After the petition has been circulated
among the electorate and has been signed by not less than five
percent of the qualified electors of the proposed branch mainte-
nance tax jurisdiction, the petition shall be presented to the appro-
priate authorities who have the duty of verifying the legality of the
petition.

Upon submission of a petition for an election to authorize a branch
campus maintenance tax to a governing body of an independent
school district or county, the governing body may propose an elec-
tion and submit to the commissioner a feasibility study and survey.
Upon approval by the commissioner, the governing body may enter
an order for an election.

The governing body of a county with a population of 150,000 or
less or an independent school district within a county with a popu-
lation of 150,000 or less, on completion and approval of the feasi-
bility study and survey by the commissioner, on its own motion and
without presentation and approval of a certified petition to the Co-
ordinating Board may order an election to authorize a branch cam-
pus maintenance tax. The governing body of an independent
school district or county, notwithstanding 19 Administrative Code
8.98(b), shall present a certified petition to the commissioner who
shall then present it to the Coordinating Board for approval or dis-
approval.

After the petition and any additional documentation or information
are presented to the commissioner, a minimum of 45 days must
elapse between the date on which the petition and supporting doc-
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uments are received by the commissioner and the quarterly meet-
ing of the Coordinating Board when the Coordinating Board will
consider the petition.

19 TAC 8.96-.98

Coordinating Board  Education Code 130.253 requires the Coordinating Board to deter-
Approval mine that:

1.

3.

The branch campus maintenance tax rate does not exceed
five cents on each $100 valuation of all taxable property;

A certified petition has been submitted by the appropriate au-
thorities to the Coordinating Board; and

The proposed tax is feasible and desirable.

Education Code 130.253(c); 19 TAC 8.99(a)

Criteria The Coordinating Board shall apply the following criteria when con-
sidering the appropriateness for the levying of a branch campus
maintenance tax:

1.

Demographic and economic characteristics of the jurisdiction
seeking to establish the maintenance tax, such as:

a. Population trends by age group;
b. Economic development trends and projection; and

c. Employment trends and projection (i.e., supply-demand
data).

Potential student clientele, including:
a. Educational levels by age group; and
b. College-bound data (i.e., trends by age group).

The financial status of the proposed jurisdiction to be taxed
and the state as a whole, including:

a. Any projected growth or decline in the tax base; and

b. Trends in state appropriations for community/junior col-
leges and other institutions of higher education.

Projected programs and services for the proposed jurisdiction
based on economic and population trends.

Proximity and impediments to programs and services to exist-
ing institutions of higher education such as:
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Identification of institutions that could be affected by a
new branch campus;

Documentation of existing programs and services:

(1) On the campuses of nearby institutions of higher
education;

(2) Available to citizens within a 50-mile radius of the
proposed jurisdiction; and

(3) Offered in the proposed jurisdiction by existing insti-
tutions of higher education.

Financial limitations on existing institutions of higher ed-
ucation inhibiting the offering of programs and services
in the proposed jurisdiction;

Availability of facilities, libraries, and equipment for insti-
tutions to offer classes in the proposed jurisdiction;

Distance and traffic patterns to existing institutions of
higher education;

Effect on enrollments of existing institutions of higher ed-
ucation; and

Effect on financing of existing institutions of higher edu-
cation.

Education Code 130.253(c); 19 TAC 8.99(b)

A Coordinating Board committee may conduct one or more public
hearings in the proposed jurisdiction to:

1.

Assess public sentiment regarding the levying of a branch
campus maintenance tax;

Determine whether programs in the proposed jurisdiction
would create unnecessary duplication or seriously harm pro-
grams in existing community/junior college districts or other
institutions of higher education in the area; and

Assess the potential impact of the proposed jurisdiction on ex-
isting community/junior colleges or other institutions of higher
education in the area and on the state of Texas.

Education Code 130.253(c); 19 TAC 8.99(c)

After the self-study has been reviewed and, if applicable, a site visit
conducted by a Coordinating Board committee and Coordinating
Board staff, a report from the Coordinating Board staff shall be sub-
mitted to the commissioner indicating whether the criteria as set
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out above have been met. The report shall include a recommenda-
tion for approval or denial of the request for approval to hold an
election to levy a branch campus maintenance tax, but shall not be
binding on the commissioner or the Coordinating Board.

Coordinating Board action on the request for approval to hold an
election to levy a branch campus maintenance tax shall be taken at
the next quarterly Coordinating Board meeting. In making its deci-
sion, the Coordinating Board shall consider the needs of the com-
munity/junior college, the needs of the community or communities
served by the branch campus maintenance tax jurisdiction, and the
welfare of the state as a whole. A resolution shall be entered in the
minutes of the board and conveyed in writing by the commissioner
to the governing board of the community/junior college district.

Education Code 130.253(c); 19 TAC 8.99(d), .100

If the Coordinating Board approves the establishment of the branch
campus maintenance tax, the governing body of the school district
or county shall enter an order for an election to be held in the terri-
tory under its jurisdiction not less than 20 days nor more than 60
days after the date on which the order is entered to determine
whether the branch campus maintenance tax may be levied. In the
case of the joint school district or joint county elections, by mutual
agreement of the governing bodies, the elections shall be held on
the same date throughout the jurisdictions.

The president of the governing board of the school district or the
county judge, as applicable, shall give notice of the election in the
manner provided by law for notice by the county judge of general
elections.

A majority of the electors in the proposed branch campus mainte-
nance tax jurisdiction voting in the election shall determine the
question of the creation of the branch campus maintenance tax ju-
risdiction submitted in the order.

19 TAC 8.101-.102

Should an election to create a branch campus maintenance tax ju-

Applications risdiction fail, a period of 12 months must elapse before resubmis-
sion of the proposition to the Coordinating Board. The Coordinating
Board shall require a strong showing of need and unusual circum-
stances before approving resubmission before the 12 months have
elapsed. 19 TAC 8.103
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Tax Exemptions An individual who is disabled or is 65 or older is entitled to an ex-
Homestead emption from taxation by a taxing unit of a portion, the amount of
Exemptions which is fixed as provided by Tax Code 11.13(e), of the appraised

value of the individual’s residence homestead if the exemption is
adopted either:

1. By the governing body of the taxing unit; or

2. By afavorable vote of a majority of the qualified voters of the
taxing unit at an election called by the governing body of a
taxing unit, and the governing body shall call the election on
the petition of at least 20 percent of the number of qualified
voters who voted in the preceding election of the taxing unit.

The amount of an exemption adopted is $3,000 of the appraised
value of the residence homestead unless a larger amount is speci-
fied by the governing body authorizing the exemption as described
at item 1 or the petition for the election if the exemption is author-
ized as described at item 2.

Once authorized, an exemption adopted as provided in this section
may be repealed or decreased or increased in amount by the gov-
erning body of the taxing unit or by the procedure authorized by
item 2 above. In the case of a decrease, the amount of the exemp-
tion may not be reduced to less than $3,000 of the market value.

Tax Code 11.13(d)—(f)

Application for To receive the residence homestead exemption, a person claiming
Exemption the exemption must apply for the exemption. Tax Code 11.43(a)
Homesteads If a qualified residential structure for which the owner receives a
Rendered homestead exemption under Tax Code 11.13 is rendered uninhab-
Uninhabitable or itable or unusable by a casualty or by wind or water damage, the
Unusable owner may continue to receive the exemption for the structure and

the land and improvements used in the residential occupancy of
the structure while the owner constructs a replacement qualified
residential structure on the land in accordance with Tax Code
11.135 and 11.26(n)—(0) and 34 Administrative Code 9.416. Tax
Code 11.135, .26(n)—(0); 34 TAC 9.416

Disabled Pursuant to Tax Code 11.22, a disabled veteran and, if that person
Veterans and dies, the person’s unmarried surviving spouse or unmarried chil-
Their Families dren, is entitled to an exemption from taxation of a portion of the
Portion of assessed value of a property the veteran owns and designates in
Assessed Value  accordance with Tax Code 11.22(f). Tax Code 11.22
Owned
Residence
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Donated A disabled veteran who has a disability rating of less than 100 per-
Residence cent is entitled to an exemption from taxation of a percentage of

the appraised value of the disabled veteran's residence homestead
equal to the disabled veteran's disability rating if the residence
homestead was donated to the disabled veteran by a charitable or-
ganization:

1. At no cost to the disabled veteran; or

2. At some cost to the disabled veteran in the form of a cash
payment, a mortgage, or both in an aggregate amount that is
not more than 50 percent of the good faith estimate of the
market value of the residence homestead made by the chari-
table organization as of the date the donation is made.

The surviving spouse of a disabled veteran who qualified for the
exemption of a percentage of the appraised value of the disabled
veteran’s residence homestead when the disabled veteran died is
entitled to an exemption in accordance with Tax Code 11.132.

Tax Code 11.132(b)—(c)

Total Appraised A disabled veteran who receivesfromhas been awarded by the

Value U.S. Department of Veterans'Veterans Affairs or its successor 100
percent disability compensation due to a service-connected disabil-
ity and a rating of 100 percent disabled or of individual unemploya-
bility is entitled to an exemption from taxation of the total appraised
value of the veteran’s residence homestead.

The surviving spouse of a disabled veteran who qualified for an ex-
emption under Tax Code 11.131(b) when the disabled veteran died,
or of a disabled veteran who would have qualified for an exemption
under Section 11.131(b) if Section 11.131(b) had been in effect on
the date the disabled veteran died, is entitled to an exemption from
taxation of the total appraised value of the same property to which
the disabled veteran's exemption applied, or to which the disabled
veteran's exemption would have applied if the exemption had been
authorized on the date the disabled veteran died, if the surviving
spouse has not remarried since the death of the disabled veteran;
and the property:

1.  Was the residence homestead of the surviving spouse when
the disabled veteran died; and

2. Remains the residence homestead of the surviving spouse.

If a surviving spouse who qualifies for an exemption under Tax
Code 11.131(c) subsequently qualifies a different property as the
surviving spouse's residence homestead, the surviving spouse is
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entitled to an exemption from taxation of the subsequently qualified
homestead in accordance with Tax Code 11.131(d).

Tax Code 11.131(b)—(d)

The surviving spouse of a member of the armed services of the
United States who is killed in action is entitled to an exemption
from taxation of the total appraised value of the surviving spouse's
residence homestead in accordance with Tax Code 11.133. Tax
Code 11.133

The surviving spouse of a first responder listed in Government
Code 615.003 who is killed or fatally injured in the line of duty is
entitled to an exemption from taxation of the total appraised value
of the surviving spouse's residence homestead in accordance with
Tax Code 11.134. Tax Code 11.134

A person is entitled to an exemption from taxation by a taxing unit
of a portion of the appraised value of qualified property that the
person owns in an amount determined under Tax Code 11.35(h).
Tax Code 11.35(b)

A person who qualifies for an exemption under this section must
apply for the exemption in accordance with Tax Code 11.43(s). Tax
Code 11.43(s)

The exemption authorized by this section expires as to an item of

Exemption qualified property on January 1 of the first tax year in which the
property is reappraised under Tax Code 25.18. Tax Code 11.35(k)
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Qualified "Qualified property" means property that:
Property

1.  Consists of tangible personal property used for the production
of income; an improvement to real property; or a manufac-
tured home as that term is defined by Occupations Code
1201.003 that is used as a dwelling, regardless of whether the
owner of the manufactured home elects to treat the manufac-
tured home as real property under Occupations Code
1201.2055;

2. Islocated in an area declared by the governor to be a disaster
area following a disaster;

3. Is atleast 15 percent damaged by the disaster, as determined
by the chief appraiser under Tax Code 11.35; and

4. For property described by item 1, is the subject of a rendition
statement or property report filed by the property owner under
Tax Code 22.01 that demonstrates that the property had taxa-
ble situs in the disaster area for the tax year in which the dis-
aster occurred.

Tax Code 11.35(a)

Goods-in-Transit A person is entitled to an exemption from taxation of the appraised
value of that portion of the person's property that consists of
goods-in-transit. Tax Code 11.253(b)

In accordance with Tax Code 11.253, the governing body of a tax-
ing unit, in a manner required for official action by the governing
body, may provide for the taxation of goods-in-transit exempt as set
out above and not exempt under other law. The official action to tax
the goods-in-transit must be taken before January 1 of the first tax
year in which the governing body proposes to tax goods-in-transit.
Before acting to tax the exempt property, the governing body must
conduct a public hearing as required by Texas Constitution Article
VIIl, Section 1-n(d). The goods-in-transit remain subject to taxation
by the taxing unit until the governing body of the taxing unit, in the
manner required for official action, rescinds or repeals its previous
action to tax goods-in-transit, or otherwise determines that the ex-
emption prescribed above will apply to that taxing unit. Tax Code
11.253())

Notwithstanding the-SectienTax Code 11.253(j) or official action
that was taken before October 1, 2011, to tax goods-in-transit un-
der the above exemption, a taxing unit may not tax such goods-in-
transit in a tax year that begins on or after January 1, 2012, unless
the governing body of the taxing unit takes official action on or after
October 1, 2011, in the manner required for official action by the
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board, to provide for the taxation of the goods-in-transit. Tax Code
11.253(j-1)

Exception If the governing body of the taxing unit, before October 1, 2011,
took action to provide for the taxation of goods-in-transit and
pledged the taxes imposed on the goods-in-transit for the payment
of a debt of the taxing unit, the tax officials of athe taxing unit may
continue to impose the taxes against the goods-in-transit until the
debt is discharged, if cessation of the imposition would impair the
obligation of the contract by which the debt was created. Tax Code

11.253(j-2)
Extension for This provision applies only to a taxing unit any part of which
Property in is located in an area designated a disaster area by a disaster
Disaster Area declaration issued under Government Code 418.040 or

418.108 on or after January 1, 2020. The governing body of a
taxing unit, in the manner provided by law for official action,
may extend the date by which goods-in-transit must be trans-
ported to another location in this state or outside this state to
a date not later than the 270th day after the date the person
acquired the property in or imported the property into this
state. An extension adopted by official action under this provi-
sion applies only to the exemption from ad valorem taxation
by the taxing unit adopting the extension and the tax year in
which the extension is adopted. Tax Code 11.253(l)

Additional A taxing unit is required or permitted, as applicable, to grant addi-

Exemptions tional tax exemptions as provided by law. Tex. Const. Art. Vi, Sec.
1-b; Tax Code Chapter 11, Subchapter B

Notice of Optional If a taxing unit adopts, amends, or repeals an exemption that the

Exemption unit by law has the option to adopt or not, the taxing unit shall no-

tify the appraisal office of its action and of the terms of the exemp-
tion within 30 days after the date of its action. Tax Code 6.08

Tax Payments The governing body of a taxing unit may adopt one of the dis-
Discounts counts described below, or both, in the manner required by law for
official action by the body. Tax Code 31.05(a)
Option 1 A taxing unit may adopt the following discounts to apply regardless
of the date of which it mails its tax bills:
1. Three percent if the tax is paid in October or earlier;
2. Two percent if the tax is paid in November; and
3.  One percent if the tax is paid in December.
This discount does not apply to taxes that are calculated too late
for it to be available.
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Tax Code 31.04(c), .05(b)

Option 2 A taxing unit may adopt the following discounts to apply when it
mails its tax bills after September 30:

1. Three percent if the tax is paid before or during the next full
calendar month following the date on which the tax bills were
mailed;

2. Two percent if the tax is paid during the second full calendar
month following the date on which the tax bills were mailed;
and

3.  One percent if the tax is paid during the third full calendar
month following the date on which the tax bills were mailed.

Tax Code 31.05(c)

Both Options If a taxing unit adopts both discounts, the discounts described at
Option 1 apply unless the tax bills for the unit are mailed after Sep-
tember 30, in which case only the discounts described at Option 2
apply. Tax Code 31.05(a)

Rescission The governing body of a taxing unit may rescind a discount
adopted by the governing body in the manner required by law for
official action by the body. The rescission of a discount takes effect
in the tax year following the year in which the discount is re-
scinded. Tax Code 31.05(d)

Split Payment The governing body of a taxing unit that collects its own taxes may
provide, in a manner required by law for official action by the body,
that a person who pays one-half of the unit’s taxes before Decem-
ber 1 may pay the remaining one-half of the taxes without penalty
or interest before July 1 of the following year. The split-payment op-
tion, if adopted, applies to taxes for all units for which the adopting
taxing unit collects taxes.

If one or more taxing units contract with the appraisal district for
collection of taxes, the split-payment option does not apply to taxes
collected by the district unless approved by resolution adopted by a
majority of the governing bodies of the taxing units whose taxes
the district collects and filed with the secretary of the appraisal dis-
trict board of directors. After an appraisal district provides for the
split-payment option, the option applies to all taxes collected by the
district until revoked. It may be revoked in the same manner as
provided for adoption.

This payment option does not apply to taxes that are calculated too
late for it to be available.

Tax Code 31.03, .04(c)
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In Certain The governing body of a taxing unit located in a county having a
Counties population of not less than 285,000 and not more than 300,000

that borders a county having a population of 3.3 million or more
and the Gulf of Mexico that has its taxes collected by another tax-
ing unit that has adopted the split-payment option may provide that
the split-payment option does not apply to the taxing unit's taxes
collected by the other taxing unit. Tax Code 37.03(d)

Installment This section applies only to an individual who is disabled or at least

Payments 65 years of age and qualified for an exemption under Tax Code
Certain 11.13(c) or an individual who is a disabled veteran or the unmarried
Homesteads surviving spouse of a disabled veteran and qualified for an exemp-

tion under 11.132 or 11.22. Subject to Tax Code 31.031, an individ-
ual to whom this section applies may pay a taxing unit's taxes im-
posed on property that the person owns and occupies as a
residence homestead in four equal installments without penalty or
interest if the first installment is before the delinquency date and is
accompanied by notice that the individual will pay the remaining
taxes in three equal installments. If the delinquency date is Febru-
ary 1, the second installment must be paid before April 1, the third
installment must be paid before June 1, and the fourth installment
must be paid before August 1. If the delinquency date is a date
other than February 1, the second installment must be paid before
the first day of the second month after the delinquency date, the
third installment must be paid before the first day of the fourth
month after the delinquency date, and the fourth installment must
be paid before the first day of the sixth month after the delinquency
date.

Notwithstanding the deadline prescribed above for payment of the
first installment, an individual to whom this section applies may pay
the taxes in four equal installments as provided above if the first in-
stallment is paid and the required notice is provided before the first
day of the first month after the delinquency date.

Tax Code 31.031(a)—(a-2)
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Damaged This section applies to:

Property in a
Disaster or

1.  Real property that:

Emergency Area a. Is the residence homestead of the owner or consists of
property that is used for residential purposes and that
has fewer than five living units or is owned or leased by
a business entity that had not more than the amount cal-
culated as provided by Tax Code 31.032(h) in gross re-
ceipts in the entity’s most recent federal tax year or state
franchise tax annual period, according to the applicable
federal income tax return or state franchise tax report of
the entity;

b. -Islocated in a disaster area or emergency area; and
c. -Has been damaged as a direct result of the disaster; or
emergency;
2. Tangible personal property that is owned or leased by a busi-
ness entity described above at item-Ha);paragraph 1a; and
3. Taxes that are imposed on the property by a taxing unit before
the first anniversary of the disaster or emergency.
A person may pay a taxing unit's taxes imposed on property that
the person owns in four equal installments without penalty or inter-
est if the first installment is paid before the delinquency date and is
accompanied by notice to the taxing unit that the person will pay
the remaining taxes in three equal installments in accordance with
Tax Code 31.032.
Notwithstanding the deadline prescribed above for payment of the
first installment, a person to whom this section applies may pay the
taxes in four equal installments as provided above if the first install-
ment is paid and the required notice is provided before the first day
of the first month after the delinquency date.
Tax Code 31.032(a)—(b-1)

Undamaged This section applies to:

Property in a

Disaster or 1.  Real property that:

Emergency Area a. Is owned or leased by a business entity that had not
more than the amount calculated as provided by Tax
Code 31.032(h) in gross receipts in the entity's most
recent federal tax year or state franchise tax annual
period, according to the applicable federal income
tax return or state franchise tax report of the entity;

b. Islocated in a disaster area or emergency area; and
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Partial Payments

Performing Services
in Lieu of Paying
Taxes

Delinquency Date

c. Has not been damaged as a direct result of the dis-
aster or emergency;

2. Tangible personal property that is owned or leased by a
business entity described above at paragraph 1a; and

3. Taxes that are imposed on the property by a taxing unit
before the first anniversary of the disaster or emergency.

The governing body of a taxing unit may authorize a person to
pay the taxing unit's taxes imposed on property that the per-
son owns in installments in accordance with Tax Code
31.032(b)—(d).

Tax Code 31.033(b)—(c)

A tax collector may adopt a policy of accepting partial payments of

property taxes. Acceptance of a partial payment does not affect the
date that the tax becomes delinquent, but the penalties and inter-

est provided by Tax Code 33.01 are incurred only by the portion of
tax that remains unpaid on the date the tax becomes delinquent. A

payment option provided by Tax Code 31.03 or a discount adopted
under Tax Code 31.05 does not apply to any portion of a partial
payment. Tax Code 31.07(c)

In accordance with Tax Code 31.035, the governing body of a tax-
ing unit may permit an individual who is at least 65 years of age to
perform service to the taxing unit in lieu of paying property taxes
imposed by the taxing unit on property owned by the individual and
occupied as the individual's residence homestead. While perform-
ing service for the taxing unit, the property owner is not an em-
ployee of the taxing unit and is not entitled to any benefit, including
workers’ compensation coverage, that the taxing unit provides to
an employee of the taxing unit. Tax Code 31.035(a), (f)

Taxes are due on receipt of the tax bill and are delinquent if not
paid before February 1 of the year following the year in which im-
posed, except as provided below:

1. The taxing unit has provided for split payments, as described
above. Tax Code 31.03

2. The taxing unit’s tax bills are mailed after January 10. Tax
Code 31.04(a)

3. The taxing unit’s tax bills are mailed after September 30 and
the taxing unit has adopted discounts provided by Tax Code
31.05(c). Tax Code 31.04(d)
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4. Aperson who owns any interest in the property is an eligible
person serving on active duty in any branch of the U.S. armed
forces as provided by Tax Code 31.02(b).

Tax Code 31.02

Delinquent Tax The governing body of a taxing unit may contract with any compe-

Collection tent attorney to represent the unit to enforce the collection of delin-
quent taxes. The attorney’s compensation is set in the contract, but
the total amount of compensation provided may not exceed 20 per-
cent of the amount of delinquent tax, penalty, and interest col-
lected. Tax Code 6.30(c)

Penalties and Delinquent taxes incur penalties and accrue interest in accordance
Interest with Tax Code 33.01, subject to any waiver by the board pursuant
to Tax Code 33.011.

Additional Penalties A taxing unit or appraisal district may provide, in the manner re-
quired by law for official action by the body, that taxes that become
delinquent on or after February 1 but not later than May 1 of that
year and remain delinquent on July 1 of the year in which they be-
come delinquent incur an additional penalty to defray costs of col-
lection, if the unit or district or another unit that collects taxes for
the unit has contracted with a private attorney for the collection of
delinquent taxes pursuant to Tax Code 6.30. The amount of the
penalty may not exceed the amount of the compensation specified
in the contract with the attorney to be paid in connection with the
collection of the delinquent taxes. A tax lien attaches to the prop-
erty on which the tax is imposed to secure payment of the penalty.
If a taxing unit or appraisal district provides for a penalty under this
section, the collector shall deliver notice of the delinquency and of
the penalty to the property owner at least 30 and not more than 60
days before July 1.

If the governing body of the taxing unit or appraisal district has im-
posed the penalty for collection costs described above and the tax-
ing unit or appraisal district, or another taxing unit that collects
taxes for the unit, has entered into a contract with an attorney un-
der Tax Code 6.30 for collection of delinquent taxes, the governing
body of the taxing unit or appraisal district, in a manner required by
law for official action, may provide that taxes that become delin-
quent on or after June 1 under Tax Code 26.0/4f075(j), 26.15(e),
31.03, 31.031, 31.032, 31.033, 31.04, or 42.42 incur an additional
penalty to defray costs of collection. The amount of the penalty
may not exceed the amount of compensation specified in the con-
tract with the attorney to be paid in connection with the collection of
the delinquent taxes. A tax lien attaches to the property on which
the tax is imposed to secure payment of the additional penalty. Af-
ter the taxes become delinquent, the collector for a taxing unit or

DATE ISSUED: 4/4/202010/13/2021 10 of 11
UPDATE 23842
CAIA(LEGAL)-PJC



AD VALOREM TAXES CAIA
EXEMPTIONS AND PAYMENTS (LEGAL)

appraisal district that has provided for the additional penalty shall
send a notice of the delinquency and the penalty to the property
owner. The penalty is incurred on the first day of the first month
that begins at least 21 days after the date the notice is sent.

Tax Code 33.07-.08
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An appraisal district is established in each county. The appraisal
district is responsible for appraising property in the appraisal dis-
trict for ad valorem tax purposes of each taxing unit that imposes
ad valorem taxes on property in the appraisal district. Tex. Const.
Art. VI, 18(b); Tax Code 6.01(a)—(b)

The appraisal district is governed by a board of directors. Five di-
rectors are appointed by the taxing units that participate in the ap-
praisal district as provided by Tax Code 6.03.

To be eligible to serve on the appraisal district board of directors,
an individual other than a county assessor-collector serving as a
nonvoting director must be a resident of the appraisal district and
must have resided in the appraisal district for at least two years im-
mediately preceding the date the individual takes office. An individ-
ual who is otherwise eligible to serve on the appraisal district board
is not ineligible because of membership on the governing body of a
taxing unit.

An employee of a taxing unit that participates in the appraisal dis-
trict is not eligible to serve on the board of directors unless the indi-
vidual is also a member of the governing body or an elected official
of a taxing unit that also participates in the appraisal district.

Tax Code 6.03(a)

An individual is ineligible to serve on an appraisal district board of
directors and is disqualified from employment as chief appraiser if
the individual:

1. Is related within the second degree by consanguinity or affin-
ity, as determined under Government Code Chapter 573,
Subchapter B [see DBE], to an individual who is engaged in
the business of appraising property for compensation for use
in proceedings under the Tax Code or of representing prop-
erty owners for compensation in proceedings relating to prop-
erty taxes in the appraisal district; or

2.  Owns property on which delinquent taxes have been owed to
a taxing unit for more than 60 days after the date the individ-
ual knew or should have known of the delinquency unless the
delinquent taxes and any penalties and interest are being
paid under an installment payment agreement under Tax
Code 33.02 or a suit to collect the delinquent taxes is deferred
or abated under Tax Code 33.06 or 33.065.

Tax Code 6.035(a)
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An individual is ineligible to serve on the board of directors of an
appraisal district board-of directors-if the individual-has:

Past-Appraisals .
Has served as a member of the board of directors for all
or part of five terms, unless the individual was the county
assessor-collector at the time the individual served as a
board member or the appraisal district is established in a
county with a population of less than 120,000;

2. Has engaged in the business of appraising property for com-
pensation for use in proceedings under the Tax Code erat
any time during the preceding three years;

3. Has engaged in the business of representing property own-
ers for compensation in proceedings under the Tax Code in
the appraisal district at any time during the preceding three
years—ax-Gode-6-036(a-1); or

4. Has been an employee of the appraisal district at any
time during the preceding three years.

Tax Code 6.035(a-1)

Conflict of An individual is not eligible to be appointed to or to serve on the
Interest board of directors of an appraisal district if the individual or a busi-

ness entity in which the individual has a substantial interest is a

party to a contract with:

1.  The appraisal district; or

2. Ataxing unit that participates in the appraisal district, if the
contract relates to the performance of an activity governed by
the Tax Code.

An individual has a substantial interest in a business entity if the

combined ownership of the individual and the individual’s spouse is

at least ten percent of the voting stock or shares of the business

entity or the individual or the individual’s spouse is a partner, lim-

ited partner, or officer of the business entity.

“Business entity” means a sole proprietorship, partnership, firm,

corporation, holding company, joint-stock company, receivership,

trust, or other entity recognized by law.

Tax Code 6.036

Recall The governing board of a taxing unit may call for the recall of a
member of the board of directors of an appraisal district appointed
under Tax Code 6.03 for whom the unit cast any of its votes in the
appointment of the board of directors. The call must be in the form
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of a resolution, be filed with the chief appraiser of the appraisal dis-
trict, and state that the unit is calling for a recall of the member. Tax
Code 6.033(a)

The taxing units participating in an appraisal district may provide
that the terms of the appointed members of the appraisal district
board of directors be staggered if the governing bodies of at least
three-fourths of the taxing units that are entitled to vote on the ap-
pointment of appraisal district board members adopt resolutions
providing for the staggered terms. Tax Code 6.034(a)

An individual may not be employed by an appraisal district if the in-
dividual-s:

1. Anls an officer of a taxing unit that participates in the ap-
praisal district;-or

2. Anls an employee of a taxing unit that participates in the ap-
praisal district; or

2:3. Has served as a member of the appraisal review board for
the appraisal district at any time during the preceding
two years.

Tax Code 6.054

The board of directors of an appraisal district may contract with an
appraisal office in another appraisal district or with a taxing unit in
the appraisal district to perform the duties of the appraisal office for
the appraisal district. Tax Code 6.05(b)

The acquisition or conveyance of real property or the construction
or renovation of a building or other improvement by an appraisal
district must be approved by the governing bodies of three-fourths
of the taxing units entitled to vote on the appointment of appraisal
district board members.

The appraisal district board of directors by resolution may propose
a property transaction or other action for which Tax Code 6.051 re-
quires approval of the taxing units. The chief appraiser shall notify
the presiding officer of each governing body entitled to vote on the
approval of the proposal by delivering a copy of the appraisal dis-
trict board'’s resolution, together with information showing the costs
of other available alternatives to the proposal.

On or before the 30th day after the date the presiding officer re-
ceives notice of the proposal, the governing body of a taxing unit
by resolution may approve or disapprove the proposal. If a govern-
ing body fails to act on or before that 30th day or fails to file its res-
olution with the chief appraiser on or before the tenth day after that
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30th day, the proposal is treated as if it were disapproved by the
governing body.

Tax Code 6.051(b)

The appraisal district’s board of directors may convey real property
owned by the district, and the proceeds shall be credited to each
taxing unit that participates in the appraisal district in proportion to
the unit’s allocation of the appraisal district budget in the year in
which the transaction occurs. Tax Code 6.051(c)

Each year the chief appraiser shall prepare a proposed budget for
the operations of the appraisal district for the following tax year as
described in Tax Code 6.06(a) and shall submit copies to each tax-
ing unit participating in the appraisal district and to the appraisal
district board of directors before June 15. Tax Code 6.06(a)

Each taxing unit entitled to vote on the appointment of appraisal
district board members shall maintain a copy of the proposed
budget for public inspection at its principal administrative office.
Tax Code 6.06(a)

The appraisal district board of directors shall hold a public hearing
to consider the budget. The secretary of the appraisal district board
shall deliver to the presiding officer of the governing body of each
taxing unit participating in the appraisal district not later than the
tenth day before the date of the hearing a written notice of the
date, time, and place fixed for the hearing. The appraisal district
board of directors shall complete its hearings, make any amend-
ments to the proposed budget it desires, and finally approve a
budget before September 15.

If governing bodies of a majority of the taxing units entitled to vote
on the appointment of appraisal district board members adopt res-
olutions disapproving a budget and file them with the secretary of
the appraisal district board within 30 days after its adoption, the
budget does not take effect, and the appraisal district board shall
adopt a new budget within 30 days of the disapproval.

Tax Code 6.06(b)

The appraisal district board may amend the approved budget at
any time, but the secretary of the appraisal district board must de-
liver a written copy of a proposed amendment to the presiding of-
ficer of the governing body of each taxing unit participating in the
appraisal district not later than the 30th day before the date the ap-
praisal district board acts on it. Tax Code 6.06(c)
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Each taxing unit participating in the appraisal district is allocated a
portion of the amount of the budget and must pay its allocation as
provided by Tax Code 6.06. Tax Code 6.06(d)

The board of directors of an appraisal district, by resolution
adopted and delivered to each taxing unit participating in the ap-
praisal district after June 15 and before August 15, may prescribe a
different method of allocating the costs of operating the appraisal
district unless the governing body of any taxing unit that partici-
pates in the appraisal district adopts a resolution opposing the dif-
ferent method, and files it with the appraisal district board of direc-
tors before September 1. If an appraisal district board proposal is
rejected, the appraisal district board shall notify, in writing, each
taxing unit participating in the appraisal district before September
15.

The taxing units participating in an appraisal district may adopt a
different method of allocating the costs of operating the appraisal
district in accordance with Tax Code 6.061.

Tax Code 6.061(a)—(b)

If the governing bodies of a majority of the taxing units entitled to
vote on the appointment of appraisal district board members adopt
resolutions disapproving an action, other than adoption of the
budget, by the appraisal district board of directors and file them
with the secretary of the appraisal district board within 15 days af-
ter the action is taken, the action is revoked effective the day after
the day on which the required number of resolutions is filed. Tax
Code 6.10

A member of the governing body, officer, or employee of a tax-
ing unit commits an offense if the person directly or indirectly
communicates with the chief appraiser or another employee
of the appraisal district in which the taxing unit participates
for the purpose of influencing the value at which property in
the district is appraised unless the person owns or leases the
property that is the subject of the communication. Tax Code
6.155

An appraisal review board is established for each appraisal district,
unless the boards of directors of two or more adjoining appraisal
districts provide for the operation of a consolidated appraisal re-

view board by interlocal contract. Exeeptas-provided-inTax-Code
6-4Hd-HmembersMembers of the appraisal review board are ap-

pointed by reselution-of-a-majerity-efthe local administrative dis-
trict judge under Government Code Chapter 74, Subchapter D

in the county in which the appraisal district beard-ef-directorsis
established.
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The board of directors of an appraisal district, by resolution of a
majority of the members, may provide for a number of auxiliary ap-
praisal review board members that the appraisal district board con-
siders appropriate to hear taxpayer protests before the appraisal
review board and to assist the board in performing its duties.

Members of the appraisal review board, including auxiliary mem-
bers, are subject to the eligibility restrictions described in Tax Code
6.412, including prohibitions on service by college district board
members, officers, and employees, and Tax Code 6.413, including
prohibitions on service by individuals who are parties to certain
contracts.

Tax Code 6.41, .412—.413, .414(a)—(b)

A taxing unit may not enter into a contract with a member of the ap-
praisal review board established for an appraisal district in which
the taxing unit participates or with a business entity in which a
member of the appraisal review board has a substantial interest as
defined in Tax Code 6.413. Tax Code 6.413(c)

A taxing unit is entitled to challenge before the appraisal review
board:

1. An exclusion of property from the appraisal records;
2. Agrantin whole or in part of a partial exemption;

3. Adetermination that land qualifies for appraisal as provided
by Tax Code Chapter 23, Subchapter C, D, E, or H; or

4. Failure to identify the taxing unit as one in which a particular
property is taxable.

Tax Code 41.03(a)
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Authorization

Purpose

Use of the
Corporation

Status as a Public
Facility Corporation

A governing body of a sponsor, including a college district, that de-
termines that it is in the public interest and to the benefit of the
sponsor’s residents and the citizens of this state that a corporation
be created to finance, refinance, or provide the costs of public facil-
ities of the sponsor may by resolution stating that determination au-
thorize and approve the creation of a corporation to act on behalf
of the sponsor and approve proposed articles of incorporation for
the corporation as described by Local Government Code Chapter
303, Subchapter B. Local Gov'’t Code 303.023

A sponsor may create one or more nonmember, nonstock,
nonprofit public facility corporations to:

1. Issue bonds under Local Government Code Chapter 303, in-
cluding bonds to purchase sponsor obligations;

2. Finance public facilities on behalf of the sponsor; or

3. Loan the proceeds of the obligations to other entities to ac-
complish the purposes of the sponsor.

Local Gov’t Code 303.021(a)

A sponsor may use the corporation to acquire, construct,
rehabilitate, renovate, repair, equip, furnish, or place in service
public facilities or to issue bonds on the sponsor’s behalf to finance
the cost of the public facilities. Local Gov’t Code 303.021(b)

A corporation created under Local Government Code Chapter
303 must remain a public facility corporation under Chapter
303. Local Gov’t Code 303.021(c)
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The college district shall submit its audited annual financial report
to the Coordinating Board by January 1st of each year. 79 TAC
13.62

Each community college shall provide to the Coordinating Board fi-
nancial data related to the operation of each community college us-
ing the specific content and format prescribed by the Coordinating
Board. Each community college shall provide the report no later
than January 1st of each year. General Appropriations Act,
86th87th Leg., R.S., HS.B. 1, IlI-213-:216

The governing body of a junior college district shall prepare an an-
nual financial statement showing for each fund subject to the au-
thority of the governing body during the fiscal year:

1. The total receipts of the fund, itemized by source of revenue,
including taxes, assessments, service charges, grants of state
money, gifts, or other general sources from which funds are
derived;

2. The total disbursements of the fund, itemized by the nature of
the expenditure; and

3. The balance in each fund at the close of the fiscal year.
Local Gov't Code 140.005

The presiding officer of a governing body shall submit the financial
statement to a newspaper in each county in which the district or
any part of the district is located. If a district is located in more than
one county, the financial statement may be published in a newspa-
per that has general circulation in the district. If a newspaper is not
published in the county, the financial statement may be published
in a newspaper in an adjoining county.

A statement shall be published not later than two months after the
date the fiscal year ends.

Local Gov't Code 140.006

A political subdivision, including a college district, shall annually
compile and report certain financial information in the manner pre-
scribed by this section. The Annual Local Debt Report to be com-
piled and reported by a political subdivision must include the fol-
lowing financial information:

1. Regarding total authorized debt obligations:
a. The amount of all authorized debt obligations;

b.  The principal of all outstanding debt obligations;
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c. The combined principal and interest required to pay all
outstanding debt obligations on time and in full;

d. The amount of all authorized debt obligations secured by
property taxes;

e. The principal of all outstanding debt obligations secured
by property taxes;

f. ~ The combined principal and interest required to pay all
outstanding debt obligations secured by property taxes
on time and in full;

g. The combined principal and interest required to pay all
outstanding debt obligations on time and in full for all ob-
ligations secured by property taxes expressed as a per
capita amount; and

h.  The current credit rating on total debt obligations given
by any nationally recognized credit rating organization.

2. Regarding each authorized debt obligation:
a. The principal of each outstanding debt;

b. The combined principal and interest required to pay
each outstanding debt obligation on time and in full;

c. Theissued and unissued amounts, the spent and un-
spent amounts, the maturity date and the stated purpose
for which each debt obligation was authorized; and

d. The current credit rating on each debt obligation given
by any nationally recognized credit rating organization.

3. Any other information considered relevant or necessary to ex-
plain the above required data elements, such as explanations
of payment sources for different kinds of debt or projections of
per capita amounts of ad valorem taxation-secured obliga-
tions as of the last day of the maximum term of the most re-
cent debt obligation issued by the political subdivision.

Local Gov’t Code 140.008(b); 34 TAC 10.2

Form The comptroller shall provide a location on the comptroller's inter-
net website where a political subdivision may submit the financial
information described in 34 Administrative Code 10.2 and any
other related information required or requested by the comptroller
for the Annual Local Debt Report. The comptroller shall prescribe
the form and manner in which financial information, financial docu-
ments, and related information must be submitted under 34 Admin-
istrative Code Chapter 10, Subchapter A. These instructions and
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Availability and
Posting

State Expenditure
Database

other information related to local government debt reporting will be
provided on the comptroller's internet website."

34 TAC 10.3

On an annual basis, and within 180 days of the end of the most re-
cently completed fiscal year, a political subdivision shall, in accord-
ance with the reporting requirements set forth under Local Govern-
ment Code 140.008, either:

1. Submit an Annual Local Debt Report to the comptroller as de-
scribed in 34 Administrative Code 10.3, in the form and in the
manner prescribed by the comptroller and, if the political sub-
division maintains an internet website, continually maintain a
link from its website to the location on the comptroller's web-
site where the political subdivision's financial information may
be viewed; or

2. Post its contact information and the information required in an
Annual Local Debt Report on the political subdivision's own
internet website and make the report available for inspection
by any person in accordance with other law.

For fiscal year 2019 and fiscal year 2020, a political subdivision
shall submit to the comptroller or post the annual debt information
described in 34 Administrative Code 10.4(a) by the later of 180
days after the end of the respective fiscal year or 180 days after
the effective date of Section 10.4, as amended.

A political subdivision that elects to post a report of its financial in-
formation on its own internet website as described in 34 Adminis-
trative Code 10.4(a)(2) shall provide upon request an electronic
link to the location on the political subdivision's website where the
information can be viewed to facilitate compliance with the require-
ments of Section 10.4(a) and to enable the comptroller to maintain
a searchable database of local debt information that is comprehen-
sive, accurate, and complete.

Local Gov’t Code 140.008(c)—(d), (f); 34 TAC 10.4

A state agency, including a college district, is required to cooperate
with and provide information to the comptroller as necessary to im-
plement and administer the state expenditure database. A state
agency is not required to record information or expend resources
for the purpose of computer programming or other additional ac-
tions necessary to make information reportable under this section.

Each state agency that maintains a generally accessible internet
site or for which a generally accessible internet site is maintained
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Publication of
Financial
Transactions

shall include a link on the agency’s internet site to the state ex-
penditure database.

Gov't Code 403.024(g)—(h), 2054.126

Each institution of higher education, including each college district,
shall post on the institution’s internet website a copy of the institu-
tion’s financial transactions to the extent necessary to provide, for
each payment drawn from money appropriated from the state gen-
eral revenue fund or received as student tuition or fee payments:

1. The amount of the payment;

2. The date of the payment;

3.  Abrief description of the purpose of the payment; and
4. The name of the payee.

An institution of higher education may comply by providing on the
institution’s internet website an easily noticeable direct link, the pur-
pose of which is clearly identifiable, to an internet website main-
tained by the comptroller that provides information concerning the
institution that is similar to the information required above.

Education Code 51.9741

T Comptroller's internet website: https://comptroller.texas.gov/transpar-
ency/
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The comptroller of public accounts and the Coordinating Board
jointly shall prescribe and periodically update a uniform system of
financial accounting and reporting for institutions of higher educa-
tion, including definitions of the elements of cost on the basis of
which appropriations shall be made and financial records shall be
maintained. The Coordinating Board may require institutions to re-
port additional financial information as the board considers neces-
sary. The accounts of the institutions shall be maintained and au-
dited in accordance with the approved reporting system. Education
Code 61.065

A community college’s bound and audited financial statements, in
the quantity indicated, should be forwarded to each agency listed
in Section 2.1 of the Budget Requirements and Annual Financial
Reporting Requirements for Texas Public Community Colleges
manual by January 1st of each year and submitted electronically to
the Coordinating Board. The audit must be certified by the auditor
but does not need to be approved by the governing board before
submission.

Each published audited financial report should include the items
listed, arranged in the order as shown, in Section 2.2 of the man-
ual.

Budget Requirements and Annual Financial Reporting Re-

quirements for Texas Public Community Colleges, Fiscal Year

2021 (PDF)?

At a reasonable time in advance of an independent audit of a junior
college district, the state auditor shall provide the presiding officer
of the district's governing body and the chief executive officer of the
district with written information relating to the procedures for and
scope of the audit. The state auditor shall include in the materials
information describing:

1. How the appropriate representatives of the district may partic-
ipate in the audit planning process; and

2. How the district may request information or assistance in pre-
paring for the audit from the state auditor.

Gov't Code 321.0137(a)

At the time and in the manner provided by the state auditor, a state
agency, including a college district, shall post on the agency's inter-
net website:
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1. The agency's internal audit plan approved as provided by
Government Code 2102.008; and

2. The agency's annual report required under Government Code
2102.0009.

A state agency is not required to post information contained in the
agency's internal audit plan or annual report if the information is ex-
cepted from public disclosure under the Texas Public Information
Act, Government Code Chapter 552.

A state agency shall update the posting required under Govern-
ment Code 2102.015 at the time and in the manner provided by the
state auditor to include a detailed summary of the weaknesses, de-
ficiencies, wrongdoings, or other concerns, if any, raised by the au-
dit plan or annual report.

A state agency shall update the posting required under Section
2102.015 to include a summary of the action taken by the agency
to address the concerns, if any, that are raised by the audit plan or
annual report.

Gov't Code 2102.015

Each taxing unit shall maintain an internet website or have access
to a generally accessible internet website that may be used for the
purposes of this provision. Each taxing unit shall post or cause to
be posted on the internet website in a format prescribed by the
comptroller the information described by Tax Code 26.18, including
the most recent financial audit of the taxing unit. [See CAl] Tax
Code 26.18

2 Budget Requirements and Annual Financial Reporting Require-
ments for Texas Public Community Colleges, Fiscal Year 2021 (PDF):
https://reportcenter.highered.texas.gov/agency-publication/quide-

lines-manuals/annual-financial-reporting-manual-for-texas-public-
community-colleges-2021/
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The provisions of Education Code Chapter 44, Subchapter B, relat-
ing to the purchase of goods and services under contract by a
school district apply to the purchase of goods and services under
contract by a junior college district.

To the extent of any conflict, the provisions of Chapter 44, Sub-
chapter B prevail over any other law relating to the purchase of
goods and services by a junior college district.

Education Code 44.0311(a), 130.010

Education Code Chapter 44, Subchapter B does not apply to a pur-
chase, acquisition, or license of library goods and services for a li-
brary operated as a part of a junior college district. "Library goods
and services" has the meaning assigned by Education Code
130.0101(a). [See EDAA] Education Code 44.0311(c)

Note: For information on purchases using federal funds, see
CAAB.

The board of trustees of the district may adopt rules and proce-
dures for the acquisition of goods and services. Education Code
44.031(d)

The board of trustees of the district may, as appropriate, delegate
its authority under Education Code Chapter 44, Subchapter B re-

garding an action authorized or required by Chapter 44, Subchap-
ter B to be taken by a college district to a designated person, rep-
resentative, or committee.

The board may not delegate the authority to act regarding an ac-
tion authorized or required by Education Code Chapter 44, Sub-
chapter B to be taken by the board.

Education Code 44.0312(a)—(b)

Notwithstanding any other provision of the Education Code, in the
event of a catastrophe, emergency, or natural disaster affecting a
college district, the board of trustees of the district may delegate to
the college chief executive officer or designated person the author-
ity to contract for the replacement, construction, or repair of college
district equipment or facilities under Education Code Chapter 44,
Subchapter B if emergency replacement, construction, or repair is
necessary for the health and safety of district students and staff.
Education Code 44.0312(c)

Except as provided by Government Code 771.003, an agency, in-

Another Agency cluding a junior college district, may agree or contract with another
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agency for the provision of necessary and authorized services and
resources. Gov't Code 771.003(a)

Except as provided by Education Code Chapter 44, Subchapter B,
all college district contracts for the purchase of goods and services,
except contracts for the purchase of produce or vehicle fuel, valued
at $50,000 or more in the aggregate for each 12-month period,
shall be made by the method that provides the best value for the
district:

1.

Competitive bidding for services other than construction ser-
vices.

Competitive sealed proposals for services other than con-
struction services.

A request for proposals, for services other than construction
services.

An interlocal contract.

The reverse auction procedure as defined by Government
Code 2155.062(d).

The formation of a political subdivision corporation under Lo-
cal Government Code 304.001.

Education Code 44.031(a)

Note: Regarding construction of school facilities, see CM gen-

erally; CMA for competitive bidding; CMB for competitive
sealed proposals; CMC and CMD for contracts using a
construction manager; CME for design/build contracts;
and CMF for job-order contracts for minor repairs/altera-
tions.

Regarding notice to the Legislative Budget Board (LBB)
about contracts-exceeding-$50,000, see GGC.

Factors Except as provided by Education Code Chapter 44, Subchapter B,
in determining to whom to award a contract, the district shall con-
sider:

1. The purchase price.
2. The reputation of the vendor and of the vendor’s goods and
services.
3. The quality of the vendor’s goods or services.
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Out-of-State Bidder
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4. The extent to which the goods or services meet the district’s
needs.

5. The vendor’s past relationship with the district.

6. The impact on the ability of the district to comply with laws
and rules relating to historically underutilized businesses.

7. The total long-term cost to the district to acquire the goods or
services.

8. For a contract for goods and services, other than goods and
services related to telecommunications and information ser-
vices, building construction and maintenance, or instructional
materials, whether the vendor or the vendor’s ultimate parent
company or majority owner has its principal place of business
in this state or employs at least 500 persons in this state.

9.  Any other relevant factor specifically listed in the request for
bids or proposals.

Education Code 44.031(b)

In awarding a contract by competitive sealed bid under Education
Code 44.031, a college district that has its central administrative of-
fice located in a municipality with a population of less than 250,000
may consider a bidder’s principal place of business in the manner
provided by Local Government Code 271.9051. This provision
does not apply to the purchase of telecommunications services or
information services, as those terms are defined by 47 U.S.C. 153.
Education Code 44.031(b-1)

The factors listed above are the only criteria that may be consid-
ered by the college district in its decision to award a contract. The
college district may apply one, some, or all of the criteria, but it
may not completely ignore them. R.G.V. Vending v. Weslaco Indep.
Sch. Dist., 995 S.W.2d 897 (Tex. App.—Corpus Christi 1999, no

pet.).

A governmental entity, including a college district, may not award a
governmental contract to a nonresident bidder unless the nonresi-
dent underbids the lowest bid submitted by a responsible resident
bidder by an amount that is not less than the greater of the amount
by which a resident bidder would be required to underbid a nonres-
ident bidder to obtain a comparable contract in the state in which
the nonresident’s principal place of business is located, or the
amount by which a resident bidder would be required to underbid
the nonresident bidder to obtain a comparable contract in the state
in which a majority of the manufacturing relating to the contract will
be performed.
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This requirement does not apply to a contract involving federal
funds. A governmental entity shall use the information published by
the comptroller in the Texas Register in evaluating the bids of a
nonresident bidder.

Gov't Code 2252.001-.004

This section applies to an entity that is not a governmental body
that executes a contract with a governmental body that:

1. Has a stated expenditure of at least $1 million in public funds
for the purchase of goods or services by the governmental
body; or

2. Results in the expenditure of at least $1 million in public funds
for the purchase of goods or services by the governmental
body in a fiscal year of the governmental body.

Gov'’t Code 552.371(a)
A contract described above must require a contracting entity to:

1. Preserve all contracting information related to the contract as
provided by the records retention requirements applicable to
the governmental body for the duration of the contract;

2. Promptly provide to the governmental body any contracting
information related to the contract that is in the custody or
possession of the entity on request of the governmental body;
and

3. On completion of the contract, either:

a. Provide at no cost to the governmental body all contract-
ing information related to the contract that is in the cus-
tody or possession of the entity; or

b. Preserve the contracting information related to the con-
tract as provided by the records retention requirements
applicable to the governmental body.

Gov'’t Code 552.372(a)

Unless Government Code 552.374(c) applies, a bid for a contract
described above and the contract must include the following state-
ment: "The requirements of Subchapter J, Chapter 552, Govern-
ment Code, may apply to this (include "bid" or "contract" as appli-
cable) and the contractor or vendor agrees that the contract can be
terminated if the contractor or vendor knowingly or intentionally
fails to comply with a requirement of that subchapter." Gov’t Code
552.372(b)
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A governmental body may not accept a bid for a contract described
by Government Code 552.371 or award the contract to an entity
that the governmental body has determined has knowingly or in-
tentionally failed to comply with Government Code Chapter 552,
Subchapter J in a previous bid or contract described by that sec-
tion unless the governmental body determines and documents that
the entity has taken adequate steps to ensure future compliance
with the requirements of Subchapter J. Gov’t Code 552.372(c)

A governmental body may terminate a contract described above if:

1.  The governmental body provides notice under Government
Code 552.373 to the entity that is party to the contract;

2. The contracting entity does not cure the violation in the period
prescribed by Government Code 552.373;

3. The governmental body determines that the contracting entity
has intentionally or knowingly failed to comply with a require-
ment of Subchapter J; and

4. The governmental body determines that the entity has not
taken adequate steps to ensure future compliance with the re-
quirements of Subchapter J. An entity has taken adequate
steps to ensure future compliance with this-subchapterSub-
chapter J if the entity produces contracting information re-
quested by the governmental body that is in the custody or
possession of the entity not later than the tenth business day
after the date the governmental body makes the request and
the entity establishes a records management program to ena-
ble the entity to comply with Subchapter J.

Gov't Code 552.374(a)—(b)

A governmental body may not terminate a contract under this sec-
tion if the contract is related to the purchase or underwriting of a
public security, the contract is or may be used as collateral on a
loan, or the contract's proceeds are used to pay debt service of a
public security or loan. Gov’t Code 552.374(c)

The board of trustees of a college district by resolution may estab-
lish regulations permitting the college district to refuse to enter into
a contract or other transaction with a person indebted to the col-
lege district. It is not a violation of Education Code Chapter 44,
Subchapter B for a college district, under the adopted regulations,
to refuse to award a contract to or enter into a transaction with an
apparent low bidder or successful proposer that is indebted to the
college district.
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The term “person” includes an individual, sole proprietorship, cor-
poration, nonprofit corporation, partnership, joint venture, limited li-
ability company, and any other entity that seeks to enter into a con-
tract or other transaction with the college district requiring approval
by the board.

Education Code 44.044

A governmental entity, including a college district, may not enter
into a governmental contract with a company that is identified on a
list prepared and maintained by the comptroller under Government
Code 806.051, 807.051, or 2252.153.

"Governmental contract" means a contract awarded by a govern-
mental entity for general construction, an improvement, a service,
or a public works project or for a purchase of supplies, materials, or
equipment. The term includes a contract to obtain a professional or
consulting service subject to Government Code Chapter 2254.

Gov'’t Code 2252.001(3), .1562
This section applies only to a contract that:

1. Is between a governmental entity and a company with ten or
more full-time employees; and

2. Has a value of $100,000 or more that is to be paid wholly or
partly from public funds of the governmental entity.

A governmental entity may not enter into a contract with a com-
pany for goods or services unless the contract contains a written
verification from the company that it does not boycott Israel and will
not boycott Israel during the term of the contract.

“Boycott Israel” has the meaning assigned by Government
Code 808.001.

"Company" has the meaning assigned by Government Code
808.001, except that the term does not include a sole proprietor-
ship.

Gov't Code 22702271.001(1)—(2), .002

This section applies only to a contract that:

Companies 1. Is between a governmental entity and a company with ten
or more full-time employees; and
2. Has a value of $100,000 or more that is to be paid wholly
or partly from public funds of the governmental entity.
A governmental entity may not enter into a contract with a
company for goods or services unless the contract contains a
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written verification from the company that it does not boycott
energy companies and will not boycott energy companies dur-
ing the term of the contract.

“Boycott energy company” has the meaning assigned by Gov-
ernment Code 809.001.

“Company” has the meaning assigned by Government Code
809.001, except that the term does not include a sole proprie-
torship.

Gov’t Code 2274.001(1)—(2), .002(a)—(b)

The above section does not apply to a governmental entity
that determines the requirements of that section are incon-
sistent with the governmental entity's constitutional or statu-
tory duties related to the issuance, incurrence, or manage-
ment of debt obligations or the deposit, custody,
management, borrowing, or investment of funds. Gov’t Code
2274.002(c)

This section applies only to a contract that:

1. Is between a governmental entity and a company with at
least ten full-time employees; and

2. Has a value of at least $100,000 that is to be paid wholly
or partly from public funds of the governmental entity.

A governmental entity may not enter into a contract with a
company for the purchase of goods or services unless the
contract contains a written verification from the company that
it does not have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade associa-
tion and will not discriminate during the term of the contract
against a firearm entity or firearm trade association.

Gov’t Code 2274.002(a)~(b)

"Discriminate against a firearm entity or firearm trade associa-
tion" means, with respect to the entity or association, to:

1. Refuse to engage in the trade of any goods or services
with the entity or association based solely on its status
as a firearm entity or firearm trade association;

2. Refrain from continuing an existing business relationship
with the entity or association based solely on its status
as a firearm entity or firearm trade association; or
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3. Terminate an existing business relationship with the en-
tity or association based solely on its status as a firearm
entity or firearm trade association.

The term does not include:

1. The established policies of a merchant, retail seller, or
platform that restrict or prohibit the listing or selling of
ammunition, firearms, or firearm accessories; and

2. A company's refusal to engage in the trade of any goods
or services, decision to refrain from continuing an exist-
ing business relationship, or decision to terminate an ex-
isting business relationship:

a. To comply with federal, state, or local law, policy, or
regulations or a directive by a regulatory agency; or

b. For any traditional business reason that is specific
to the customer or potential customer and not based
solely on an entity's or association's status as a fire-
arm entity or firearm trade association.

Gov’t Code 2274.001(3)

Exceptions The above prohibition does not apply to a governmental entity
that contracts with a sole-source provider or does not receive
any bids from a company that is able to provide the written
verification required by that section.

The above prohibition does not apply to a contract entered
into in connection with or relating to the issuance, sale, or de-
livery of notes under Government Code Chapter 404, Sub-
chapter H or the administration of matters related to the notes,
including the investment of note proceeds, as provided by
Government Code 2274.003.

Gov’t Code 2274.002(c), .003

Contracts with A governmental entity may not enter into a contract or other
Foreign-Owned agreement relating to critical infrastructure in this state with a
Companies company:

1. If, under the contract or other agreement, the company
would be granted direct or remote access to or control of
critical infrastructure in this state, excluding access spe-
cifically allowed by the governmental entity for product
warranty and support purposes; and

2. If the governmental entity knows that the company is:
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a. Owned by or the majority of stock or other owner-
ship interest of the company is held or controlled
by:

(1) Individuals who are citizens of China, Iran,
North Korea, Russia, or a designated country;
or

(2) A company or other entity, including a govern-
mental entity, that is owned or controlled by cit-
izens of or is directly controlled by the govern-
ment of China, Iran, North Korea, Russia, or a
designated country; or

b. Headquartered in China, Iran, North Korea, Russia,
or a designated country.

"Company" means a sole proprietorship, organization, associ-
ation, corporation, partnership, joint venture, limited partner-
ship, limited liability partnership, or limited liability company,
including a wholly owned subsidiary, majority-owned subsidi-
ary, parent company, or affiliate of those entities or business
associations, that exists to make a profit.

“Critical infrastructure” means the measures taken to protect
a computer, computer network, computer system, or other
technology infrastructure against unauthorized use or access.

“Designated country” means a country designated by the gov-
ernor as a threat to critical infrastructure under Government
Code 2274.0103.

Gov’t Code 2274.0101(1), (2), (4), .0102(a)

Required A governmental entity or state agency, including a college district,

Disclosures may not enter into a contract with a business entity that requires an
Disclosure of action or vote by the governing body of the entity or agency before
Interested Parties the contract may be signed, has a value of at least $1 million, or is

for services that would require a person to register as a lobbyist
under Government Code Chapter 305, with certain exceptions, un-
less the business entity, in accordance with Government Code
2252.908 and rules adopted by the Texas Ethics Commission, sub-
mits a disclosure of interested parties to the governmental entity or
state agency at the time the business entity submits the signed
contract to the governmental entity or state agency. [See GL] Gov't

Code 2252.908
Disclosures by Before a state agency, including a college district, may award a
Purchasing major contract, a contract that has a value of at least $1 million, for
Personnel the purchase of goods or services to a business entity, each of the
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state agency’s purchasing personnel working on the contract must
disclose in writing to the administrative head of the state agency
any relationship the purchasing personnel is aware about that the
employee has with an employee, a partner, a major stockholder, a
paid consultant with a contract with the business entity the value of
which exceeds $25,000, or other owner of the business entity who
is within a degree described by Government Code 573.002, the
third degree by consanguinity or within the second degree by affin-
ity of the purchasing employee. The state auditor shall develop a
form for use in reporting a specified relationship.

"Purchasing personnel" means an employee of a state agency who
makes decisions on behalf of the state agency or recommenda-
tions regarding contract terms or conditions on a major contract,
who is to be awarded a major contract, preparation of a solicitation
for a major contract, or evaluation of a bid or proposal.

Gov't Code 2262.001(4), .004

Notice of the time by when and place where the bids or proposals,
or the responses to a request for qualifications, will be received
and opened shall be published in the county in which the district’s
central administrative office is located, once a week for at least two
weeks before the deadline for receiving bids, proposals, or re-
sponses to a request for qualifications. If there is not a newspaper
in that county, the advertising shall be published in a newspaper in
the county nearest the county seat of the county in which the dis-
trict’'s central administrative office is located. In a two-step procure-
ment process, the time and place where the second-step bids, pro-
posals, or responses will be received are not required to be
published separately. Education Code 44.031(g)

A college district may receive bids or proposals under Education
Code Chapter 44 through electronic transmission if the board of
trustees of the college district adopts rules to ensure the identifica-
tion, security, and confidentiality of electronic bids or proposals and
to ensure that the electronic bids or proposals remain effectively
unopened until the proper time.

An electronic bid or proposal is not required to be sealed. A provi-
sion of Education Code Chapter 44 that applies to a sealed bid or
proposal applies to a bid or proposal received through electronic
transmission in accordance with the rules adopted by the board.

Education Code 44.0313

The purchasing requirements of Education Code 44.031 do not ap-

Services ply to a contract for professional services rendered, including ser-
vices of an architect, attorney, certified public accountant, engineer,
or fiscal agent.

DATE ISSUED: 10/28/2064913/2021 10 of 24

UPDATE 3742

CF(LEGAL)-PJC



PURCHASING AND ACQUISITION CF

Certain Medical
Services

(LEGAL)

The college district may, at its option, contract for professional ser-
vices rendered by a financial consultant or a technology consultant
in the manner provided by Government Code 2254.003, in lieu of
the methods provided by Education Code 44.031.

Education Code 44.031(f)

A governmental entity, including a college district, may not select a
provider of professional services or a group or association of pro-
viders or award a contract for the services on the basis of competi-
tive bids submitted for the contract or for the services, but shall
make the selection and award on the basis of demonstrated com-
petence and qualifications to perform the services and for a fair
and reasonable price.

"Professional services" means services:

1. Within the scope of the practice, as defined by state law, of
accounting, architecture, landscape architecture, land survey-
ing, medicine, optometry, professional engineering, real es-
tate appraising, erprofessional nursing:-, or forensic sci-
ence;

2. Provided in connection with the professional employment or
practice of a person who is licensed or registered as a certi-
fied public accountant, an architect, a landscape architect, a
land surveyor, a physician, including a surgeon, an optome-
trist, a professional engineer, a state certified or state licensed
real estate appraiser, er-a registered nurse, or a forensic an-
alyst or forensic science expert; or

3. Provided by a person lawfully engaged in interior design, re-
gardless of whether the person is registered as an interior de-
signer under Occupations Code Chapter 1053.

Gov't Code 2254.002, .003(a) [See also CM]

An interlocal contract between a governmental entity and a pur-
chasing cooperative may not be used to purchase engineering or
architectural services. Gov't Code 791.011(h)

If a governmental entity is procuring services provided in con-
nection with the professional employment or practice of a
physician, including a surgeon, or an optometrist or regis-
tered nurse and the number of contracts to be awarded under
this section is not otherwise limited, the governmental entity
may make the selection and award on the basis of:

1. The provider's agreement to payment of a set fee, as a
range or lump-sum amount; and
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2. The provider's affirmation and the governmental entity's
verification that the provider has the necessary occupa-
tional licenses and experience.

Gov’t Code 2254.008(a)

A state agency, including a college district and other institutions of
higher education, shall provide written notice to the LBB of a con-
tract for professional services, other than a contract for physician
or optometric services, if the amount of the contract, including an
amendment, modification, renewal, or extension of the contract,
exceeds $4450,000. The notice must be on a form prescribed by
the LBB and filed not later than the terth30th day after the date the
agency enters into the contract. Gov't Code 2254.006

Government Code Chapter 2254, Subchapter C provisions applica-
ble to a state governmental entity and a political subdivision apply
to a contingent fee contract for legal services entered into by a col-
lege district. Gov’t Code 2254.102(a)

Subchapter C does not apply to a contract for legal services en-
tered into by a political subdivision for the collection of an obli-
gation that is delinquent or for services under Tax-Code-6-30-or
Government Code 1201.027, except that Government Code
2254.1032, 2254.1034, 2254.1036, and 2254.1037 do apply to the
contract. Gev'tCede“Obligation” includes a debt, judgment,
claim, account, fee, fine, tax, penalty, interest, loan, charge, or
grant. Gov’t Code 2107.001(1), 2254.102(e)

If school equipment, a school facility, or a portion of a school facility
or personal property is destroyed or severely damaged or, as a re-
sult of an unforeseen catastrophe or emergency, undergoes major
operational or structural failure, and the board of trustees deter-
mines that the delay posed by the methods provided for in Educa-
tion Code 44.031 would prevent or substantially impair the conduct
of classes or other essential school activities, then contracts for the
replacement or repair of the equipment, school facility, or the part
of the school facility may be made by methods other than those re-
quired by Education Code 44.031. Education Code 44.031(h)

A college district may acquire computers and computer-related
equipment, including computer software, through the Department
of Information Resources (DIR) under contracts entered into in ac-
cordance with Government Code Chapter 2054 or 2157. Education
Code 44.031(i)

Each institution of higher education, including each college district,
that solicits bids or proposals from the public for the purchase
and/or lease of computer equipment must do so in accordance with
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applicable rules adopted by the comptroller pertaining to competi-
tive bidding or competitive sealed proposals. 1 TAC 217.30(c)

A public solicitation for the purchase or lease of computer equip-
ment issued by an institution of higher education is required to con-
tain the certification to be completed by bidders, in accordance with
1 Administrative Code 217.30. Failure of a bidder to provide this
certification shall render the bidder ineligible to participate in the
bidding. The institution of higher education shall reject the related
bid and not evaluate it. 1 TAC 217.30(a)—(b)

All institutions of higher education shall include in all bids for the
purchase or lease of computer equipment a special preference for
all manufacturers that have a program to recycle the computer
equipment of other manufacturers, which program includes collec-
tion events and manufacturer initiatives to accept computer equip-
ment labeled with another manufacturer's brand. The preference
may take the form of extra evaluation points or be the tie-breaking
factor among equal bids. 7 TAC 217.31

“Computer equipment” is defined as a desktop or notebook com-
puter and includes a computer monitor or other display device that
does not contain a tuner. 1 TAC 217.1(1)

A state agency, including a college district, shall require each
vendor contracting with the agency to provide cloud compu-
ting services for the agency to comply with the requirements
of the state risk and authorization management program as
provided by Government Code 2054.0593. DIR shall evaluate
vendors to determine whether a vendor qualifies for a certifi-
cation issued by DIR reflecting compliance with program re-
quirements.

A state agency may not enter or renew a contract with a ven-
dor to purchase cloud computing services for the agency that
are subject to the state risk and authorization management
program unless the vendor demonstrates compliance with
program requirements.

A state agency shall require a vendor contracting with the
agency to provide cloud computing services for the agency
that are subject to the state risk and authorization manage-
ment program to maintain program compliance and certifica-
tion throughout the term of the contract.

In this section, “cloud computing service” has the meaning
assigned by Government Code 2157.007.

Gov’t Code 2054.0593(a), (d)~(f)
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Data Security Each state agency, including a college district, entering into or

Controls for Vendors  renewing a contract with a vendor authorized to access, trans-
mit, use, or store data for the agency shall include a provision
in the contract requiring the vendor to meet the security con-
trols the agency determines are proportionate with the agen-
cy's risk under the contract based on the sensitivity of the
agency's data. The vendor must periodically provide to the
agency evidence that the vendor meets the security controls
required under the contract. Gov’t Code 2054.138

Automated A local government, including a college district, shall purchase an

Information System automated information system using the purchasing method de-
scribed by Government Code 2157.068 for commodity items or a
purchasing method designated by the comptroller to obtain the
best value for the state, including a request for offers method. A lo-
cal government that purchases an item using a method listed
above satisfies any state law requiring the local government to
seek competitive bids for the purchase of the item. Gov'’t Code
2157.006; 34 TAC 20.391

Sole Source Without complying with Education Code 44.031(a), a college dis-
trict may purchase an item that is available from only one source,
including:

1. An item for which competition is precluded because of a pa-
tent, copyright, secret process, or monopoly.

2.  Afilm, manuscript, or book.
3. Auutility service, including electricity, gas, or water.
4. A captive replacement part or component for equipment.

The sole source exception does not apply to mainframe data-pro-
cessing equipment and peripheral attachments with a single-item
purchase price in excess of $15,000.

Education Code 44.031(j)—(k)

Insurance A contract for the purchase of insurance is a contract for the pur-
chase of personal property and shall be made in accordance with
Education Code 44.031. Education Code 44.031; Atty. Gen. Op.
DM-347 (1995)

Multiyear Contracts  The college district may execute an insurance contract for a period
longer than 12 months, if the contract contains either or both of the
provisions described at Commitment of Current Revenue, below. If
the college district executes a multiyear insurance contract, it need
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not advertise for insurance vendors until the 12-month period dur-
ing which the college district will be executing a new insurance
contract. Atty. Gen. Op. DM-418 (1996)

Except to the extent prohibited by other law and to the extent con-
sistent with Education Code Chapter 44, Subchapter B, a college
district may use competitive bidding to select a vendor as author-
ized by Education Code 44.031(a)(1).

A college district shall award a competitively bid contract at the bid
amount to the bidder offering the best value for the district. In de-
termining the best value for the district, the district is not restricted
to considering price alone but may consider any other factors
stated in the selection criteria. The selection criteria may include
the factors listed in Education Code 44.031(b) [see Factors,
above].

Except as provided below, Local Government Code Chapter 271,
Subchapter B does not apply to a competitive bidding process un-
der this policy.

Education Code 44.0351

Bids may be opened only by the governing body of the governmen-
tal entity at a public meeting or by an officer or employee of the
governmental entity at or in an office of the governmental entity. A
bid that has been opened may not be changed for the purpose of
correcting an error in the bid price.

The governmental entity is entitled to reject any and all bids.
Local Gov’t Code 271.026—.027(a)

In determining who is a responsible bidder, the governmental entity
may take into account the safety record of the bidder; of the firm,
corporation, partnership, or institution represented by the bidder; or
of anyone acting for such firm, corporation, partnership, or institu-
tion if:

1. The governing body of the governmental entity has adopted a
written definition and criteria for accurately determining the
safety record of a bidder.

2. The governing body has given notice to prospective bidders in
the bid specifications that the safety record of a bidder may
be considered in determining the responsibility of the bidder.

3. The determinations are not arbitrary and capricious.

Local Gov't Code 271.0275
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If a district is required to accept bids on a contract and receives
two or more bids from responsible bidders that are identical, in na-
ture and amount, as the lowest and best bids, the governing body
of the district shall enter into a contract with only one of those bid-
ders and must reject all other bids.

If only one of the bidders submitting identical bids is a resident of
the district, the district must select that bidder. If two or more of the
bidders submitting identical bids are residents of the district, the
district must select one of those bidders by the casting of lots. In all
other cases, the district must select from the identical bids by the
casting of lots.

The casting of lots must be in a manner prescribed by the govern-
ing body of the district and must be conducted in the presence of
the governing body of the district. All qualified bidders or their legal
representatives may be present at the casting of lots.

This section does not prohibit a district from rejecting all bids.
Local Gov't Code 271.901

In selecting a vendor through competitive sealed proposals as au-
thorized by Education Code 44.031(a)(2), a college district shall
follow the procedures prescribed below. Education Code
44.0352(a)

The district shall prepare a request for competitive sealed pro-
posals that includes information that vendors may require to re-
spond to the request. The district shall state in the request for pro-
posals the selection criteria that will be used in selecting the
successful offeror. Education Code 44.0352(b)

The district shall receive, publicly open, and read aloud the names
of the offerors and, if any are required to be stated, all prices stated
in each proposal. Not later than the 45th day after the date on
which the proposals are opened, the district shall evaluate and
rank each proposal submitted in relation to the published selection
criteria. Education Code 44.0352(c)

The district shall select the offeror that offers the best value for the
district based on the published selection criteria and on its ranking
evaluation. The district shall first attempt to negotiate a contract
with the selected offeror. The district may discuss with the selected
offeror options for a scope or time modification and any price
change associated with the modification. If the district is unable to
negotiate a satisfactory contract with the selected offeror, the dis-
trict shall, formally and in writing, end negotiations with that offeror
and proceed to the next offeror in the order of the selection ranking
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until a contract is reached or all proposals are rejected. Education
Code 44.0352(d)

In determining the best value for the district, the district is not re-
stricted to considering price alone but may consider any other fac-
tors stated in the selection criteria. Education Code 44.0352(e)

A local government, including a college district, may contract or
agree with another local government or with the state or a state
agency, including the comptroller, or a federally recognized Indian
Tribe, as listed by the U.S. secretary of the interior under 25 U.S.C.
479a-1, whose reservation is located within the boundaries of this
state to perform governmental functions and services, such as to
purchase goods and services, in accordance with Government
Code Chapter 791. Gov't Code 791.001, .011, .025

An interlocal contract must be authorized by the governing body of
each party to the contract; must state the purpose, terms, rights,
and duties of the contracting parties; and must specify that each
party paying for the performance of governmental functions or ser-
vices shall make those payments from current revenues available
to the paying party.

An interlocal contractual payment must be in an amount that fairly
compensates the performing party for the services or functions per-
formed under the contract. An interlocal contract may have a speci-
fied term of years. An interlocal contract may be renewed.

Gov't Code 791.011(d)—(%), (i)

A local government, including a council of governments, may agree
with another local government, including a nonprofit corporation
that is created and operated to provide one or more governmental
functions and services, or with the state or a state agency, includ-
ing the comptroller, to purchase goods and services reasonably re-
quired for the installation, operation, or maintenance of the goods.
This provision does not apply to services provided by firefighters,
police officers, or emergency medical personnel.

A local government that purchases goods and services under Gov-
ernment Code 791.025 satisfies the requirement to seek competi-
tive bids for the purchase of goods and services.

Gov't Code 791.025(b)—(c); Atty. Gen. Op. JC-37(1999)

A local government may not enter into a contract to purchase con-
struction-related goods or services through a purchasing coopera-
tive in an amount greater than $50,000 unless a person designated
by the local government certifies in writing that:
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1. The project for which the construction-related goods or ser-
vices are being procured does not require the preparation of
plans and specifications under Occupations Code Chapter
1001 or 1051; or

2. The plans and specifications required under Chapters 1001
and 1051 have been prepared.

“Purchasing cooperative” means a group purchasing organization
that governmental entities join as members and the managing en-
tity of which receives fees from members or vendors.

Gov't Code 791.011(j)

The comptroller shall establish a program by which the comptroller
performs purchasing services for local governments. The services
must include:

1. The extension of state contract prices to participating local
governments when the comptroller considers it feasible;

2. Solicitation of bids on items desired by local governments if
the solicitation is considered feasible by the comptroller and is
desired by the local government; and

3.  Provision of information and technical assistance to local gov-
ernments about the purchasing program.

The comptroller may charge a participating local government an
amount not to exceed the actual costs incurred by the comptroller
in providing purchasing services to the local government under the
program.

Local Gov't Code 271.082

A local government may participate in the purchasing program, in-
cluding participation in purchases that use the reverse auction pro-
cedure, by filing with the comptroller a resolution adopted by the
governing body of the local government requesting that the local
government be allowed to participate on a voluntary basis, to the
extent the comptroller deems feasible, and stating that the local
government shall:

1. Designate an official to act for the local government in all mat-
ters relating to the program, including the purchase of items
from the vendor under any contract, and that the governing
body will direct the decisions of the representative;

2. Beresponsible for:

a. Submitting requisitions to the comptroller under any con-
tract; or
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b. Electronically sending purchase orders directly to ven-
dors, or complying with procedures governing a reverse
auction purchase and electronically sending to the
comptroller reports on actual purchases made under this
paragraph that provide the information and are sent at
the times required by the comptroller;

3. Be responsible for making payment directly to the vendor; and

4. Be responsible for the vendor’s compliance with all conditions
of delivery and quality of the purchased item.

A local government that purchases an item under a state contract
or under a reverse auction procedure sponsored by the comptroller
satisfies any state law requiring the local government to seek com-
petitive bids for the purchase of the item.

Local Gov'’t Code 271.083

The comptroller shall develop a schedule of multiple award con-

tracts that have been previously awarded using a competitive pro-
cess by the federal government, including the federal General Ser-
vices Administration, or any other governmental entity in any state.

A local government may purchase goods or services directly from a
vendor under a contract listed on a schedule. A state agency or lo-
cal government contracting for the purchase of an automated infor-
mation system under a contract listed on a schedule developed un-
der this Government Code Chapter 2155, Subchapter | shall
comply with Government Code 2157.068(e-1). An authorized pur-
chase satisfies any requirement of state law relating to competitive
bids or proposals.

The price listed for a good or service under a multiple award con-
tract is a maximum price. A local government may negotiate a
lower price for goods or services under a contract listed on a
schedule.

Gov'’t Code 2155.502, .504

A local government may participate in a cooperative purchasing
program with another local government of this state or another
state or with a local cooperative organization of this state or an-
other state. A local government that is participating in a cooperative
purchasing program may sign an agreement with another partici-
pating local government or a local cooperative stating that the sign-
ing local government will:
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1. Designate a person to act under the direction of, and on be-
half of, that local government in all matters relating to the pro-
gram;

2. Make payments to another participating local government or
local cooperative organization or directly to a vendor under a
contract made under Local Government Code Chapter 271,
Subchapter F, as provided in the agreement between the par-
ticipating local governments or between a local government
and a local cooperative organization; and

3. Beresponsible for the vendor’s compliance with provisions re-
lating to the quality of items and terms of delivery, to the ex-
tent provided in the agreement between the participating local
governments or between a local government and a local co-
operative organization.

A local government that purchases goods or services under Local
Government Code Chapter 271, Subchapter F satisfies any state
law requiring the local government to seek competitive bids for the
purchase of the goods or services.

Local Gov't Code 271.102; Atty. Gen. Op. JC-37 (1999)

A college district that enters into a purchasing contract valued at
$25,000 or more under Education Code 44.031(a)(5) (interlocal
contract), under Local Government Code Chapter 271, Subchapter
F (cooperative purchasing program), or under any other coopera-
tive purchasing program authorized for college districts by law shall
document anya contract-related fee, including arya management
fee, paid by or to the college district and the purpose of each
fee under the contract.

The amount, purpose, and disposition of any fee described above
must be presented in a written report and submitted annually in an
open meeting of the board of trustees of the college district. The
written report must appear as an agenda item.

Education Code 44.0331

A local government that uses the reverse auction procedure must
include in the procedure a notice provision and other provisions
necessary to produce a method of purchasing that is advanta-
geous to the local government and fair to vendors. Local Gov't
Code 271.906(b)

“Reverse auction procedure” means:

1. Areal-time bidding process usually lasting less than one hour
and taking place at a previously scheduled time and internet
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location, in which multiple suppliers, anonymous to each
other, submit bids to provide the designated goods or ser-
vices; or

2. Abidding process usually lasting less than two weeks and
taking place during a previously scheduled period and at a
previously scheduled internet location, in which multiple sup-
pliers, anonymous to each other, submit bids to provide the
designated goods or services.

Gov't Code 2155.062(d)

If a contract for the acquisition, including lease, of real or personal
property retains to the governing body of a local government the
continuing right to terminate the contract at the expiration of each
budget period of the local government during the term of the con-
tract, is conditioned on a best efforts attempt by the governing body
to obtain and appropriate funds for payment of the contract, or con-
tains both the continuing right to terminate and the best efforts con-
ditions, the contract is a commitment of the local government's cur-
rent revenues only. Local Gov't Code 271.903

If a change in plans or specifications is necessary after the perfor-
mance of a contract is begun or if it is necessary to decrease or in-
crease the quantity of work to be performed or of materials, equip-
ment, or supplies to be furnished, the district may approve change
orders making the changes. The district may grant general author-
ity to an administrative official to approve the change orders.

The total contract price may not be increased because of the
changes unless additional money for increased costs is approved
for that purpose from available money or is provided for by the au-
thorization of the issuance of time warrants.

A contract with an original contract price of $1 million or more may
not be increased by more than 25 percent. If a change order for a
contract with an original contract price of less than $1 million in-
creases the contract amount to $1 million or more, the total of the
subsequent change orders may not increase the revised contract
amount by more than 25 percent of the original contract price.

Education Code 44.0411

Energy or Water The governing board of an institution of higher education may enter

Conservation into an energy savings performance contract in accordance with

Measures Education Code 51.927. An energy savings performance contract
shall be let according to the procedures established for procuring
certain professional services by Government Code 2254.004. Edu-
cation Code 51.927(b), (i)
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[See policy CH for legal requirements pertaining to such contracts]

A junior or community college district shall give preference in pur-
chasing to products made of recycled materials if the products
meet applicable specifications as to quantity and quality—Fhe-col-

ment—and—mateﬂaismrder—t& and the average price of the
product is not more than ten percent greater than the price of
comparable nonrecycled products. Preferences will be applied
in accordance with state procurement statutes and rules.

Health and Safety Code 361.426{a)—(c); 30 TAC 328.201, .203

A college district may request additional consideration from
the Texas Commission on Environmental Quality (TCEQ) by-order
shallexemptfrom-if compliance with this section an-entity-de-
Sobibodnoue e ot potlbone Lo Sl op c oo o]
FCEQ finds-thatcompliance-would workcreate a hardship. “Hard-

ship” means a circumstance that causes unreasonable bur-
den on the entity-college district. Health and Safety Code
361.426(d); 30 TAC 328.201, .204(c)

A college district that purchases agricultural products shall give
preference to those produced, processed, or grown in this state if
the cost to the college district is equal and the quality is equal.
“Processed” means canning, freezing, drying, juicing, preserving,
or any other act that changes the form of a good from its natural
state to another form. If agricultural products produced, processed,
or grown in this state are not equal in cost and quality to other
products, the college district shall give preference to agricultural
products produced, processed, or grown in other states of the
United States over foreign products if the cost to the college district
is equal and the quality is equal.
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A college district may not adopt product purchasing specifications
that unnecessarily exclude agricultural products produced, pro-
cessed, or grown in this state.

Education Code 44.042(a)—(b), (f), (g)(1)

A college district that purchases vegetation for landscaping pur-
poses, including plants, shall give preference to Texas vegetation if
the cost to the college district is equal and the quality is not inferior.
Education Code 44.042(c)

A political subdivision, including a college district, may not pur-
chase milk, cream, butter, cheese, or a product consisting largely
of one or more of those items, that has been imported from outside
the United States. The restriction does not apply to the purchase of
milk powder if domestic milk powder is not readily available in the
normal course of business. Health and Safety Code 435.021

A political subdivision, including a college district, may not pur-
chase beef or a product consisting substantially of beef that has
been imported from outside the United States. Agriculture Code
150.012(a)

Subject to Government Code 418.193, a public safety entity, as de-
fined by 47 U.S.C. 1401, may purchase commodity items through
DIR, and be charged a reasonable administrative fee, as provided
by Government Code 2157.068. Gov'’t Code 2157.068())

A person or business entity, with the exception of a publicly-held
corporation, that enters into a contract with a college district must
give advance notice to the district if the person or an owner or op-
erator of the business entity has been convicted of a felony. A col-
lege district may terminate a contract with a person or business en-
tity if the district determines that the person or business entity
failed to give notice or misrepresented the conduct resulting in the
conviction. The district must compensate the person or business
entity for services performed before the termination of the contract.
Education Code 44.034

Right to Work While engaged in procuring goods or services, awarding a con-
tract, or overseeing procurement or construction for a public work
or public improvement, a college district:

1. May not consider whether a vendor is a member of or has an-
other relationship with any organization; and

2.  Shall ensure that its bid specifications and any subsequent
contract or other agreement do not deny or diminish the right
of a person to work because of the person’s membership or
other relationship status with respect to any organization.
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Education Code 44.043

An officer, employee, or agent of a college district commits an of-
fense if the person with criminal negligence makes or authorizes
separate, sequential, or component purchases to avoid the require-
ments of Education Code 44.031(a) or (b) or otherwise violates
Section 44.031(a) or (b). An officer or employee of a college district
commits an offense if the officer or employee knowingly violates
Education Code 44.031 in any other manner.

“Component purchases” means purchases of the component parts
of an item that in normal purchasing practices would be made in
one purchase. “Separate purchases” means purchases, made sep-
arately, of items that in normal purchasing practices would be pur-
chased in one purchase. “Sequential purchases” means pur-
chases, made over a period, of items that in normal purchasing
practices would be purchased in one purchase.

Education Code 44.032(a)—(d) [See BBC]

A court may enjoin performance of a contract made in violation of
Education Code Chapter 44, Subchapter B. A county attorney, a
district attorney, a criminal district attorney, a citizen of the county
in which the college district is located, or any interested party may
bring an action for an injunction. A party who prevails in an action
brought under this provision is entitled to reasonable attorney’s
fees as approved by the court. Education Code 44.032(f)
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Payment Due A payment by a governmental entity, including a college district, un-
der a contract executed on or after September 1, 1987, is overdue
on the 31st day after the later of the date the governmental entity
receives the goods under the contract, the date the performance of
service under the contract is completed, or the date the govern-
mental entity receives the invoice for the goods or service. How-
ever, a payment under a contract executed on or after September
1, 1993, owed by a political subdivision whose governing body
meets only once a month or less frequently is overdue on the 46th
day after the later event of those described above. The renewal,
amendment, or extension of a contract executed on or before Sep-
tember 1, 1993, is considered to be the execution of a new con-
tract. Gov't Code 2251.021

Interest A payment begins to accrue interest on the date the payment be-
comes overdue. The rate of interest that accrues on an overdue
payment is the rate in effect on September 1 of the fiscal year in
which the payment becomes overdue. The rate in effect on Sep-
tember 1 is equal to the sum of one percent and the prime rate as
published in the Wall Street Journal on the first day of July of the
preceding fiscal year that does not fall on a Saturday or Sunday.

Interest on an overdue payment stops accruing on the date the
governmental entity or vendor mails or electronically transmits the
payment.

The unpaid balance of a partial payment made within the pre-
scribed period accrues interest, unless the balance is in dispute.

Gov't Code 2251.025(a)—(c), .029(a)

A political subdivision, including a college district, shall compute in-
terest imposed on the political subdivision under Government Code
Chapter 2251. The political subdivision shall pay the interest at the
time payment is made on the principal. The political subdivision
shall submit the interest payment with the net amount due for the
goods or service. The political subdivision may not require a ven-
dor to petition, bill, or wait an additional day to receive the interest
due. The political subdivision may not require a vendor or subcon-
tractor to agree to waive the vendor’s or subcontractor’s right to in-
terest under Chapter 2251 as a condition of the contract between
the parties. Gov’t Code 2251.027

Early Payment The intent of the legislature is that a governmental entity should

Discount take advantage of an offer for an early payment discount. A govern-
mental entity may not take an early payment discount a vendor of-
fers unless the governmental entity makes a full payment within the
discount period. If a governmental entity takes an early payment
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Exceptions

Alternate Vendor
Remedy for
Nonpayment of
Contract

discount later, the unpaid balance accrues interest beginning on
the date the discount offer expires. Gov’t Code 2251.030(a)—(c)

Except as provided by Government Code Chapter 2251, Subchap-
ter D [see Alternate Vendor Remedy for Nonpayment of Contract,
below], Government Code Chapter 2251, Subchapter B [see Pay-
ment Due, Interest, and Early Payment Discount, above] does not
apply to a payment made by a governmental entity, including a col-
lege district, a vendor, or a subcontractor if:

1.  There is a bona fide dispute between the political subdivision
and a vendor, contractor, subcontractor, or supplier concern-
ing the goods delivered or the service performed that causes
the payment to be late;

2. There is a bona fide dispute between a vendor and a subcon-
tractor or between a subcontractor and its supplier about the
goods delivered or the service performed that causes the pay-
ment to be late;

3. The terms of a federal contract, grant, regulation, or statute
prevent the governmental entity from making a timely pay-
ment with federal funds; or

4. The invoice is not mailed to the person to whom it is ad-
dressed in strict accordance with any instruction on the pur-
chase order relating to the payment.

Gov't Code 2251.002(a)

A vendor may suspend performance required under a contract with
a governmental entity, including a college district, if the governmen-
tal entity does not pay the vendor an undisputed amount within the
time limits provided above and the vendor gives the governmental
entity written notice informing the governmental entity that payment
has not been received and stating the intent of the vendor to sus-
pend performance for nonpayment.

The vendor may not suspend performance before the later of the
tenth day after the date the vendor gives the notice.

A vendor who suspends performance is not:

1. Required to supply further labor, services, or materials until
the vendor is paid the amount provided for under Government
Code Chapter 2251, plus costs for demobilization and remobi-
lization; or

2. Responsible for damages resulting from suspending work if
the governmental entity with which the vendor has the con-
tract has not notified the vendor in writing before performance
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Disputed Payment

is suspended that payment has been made or that a bona fide
dispute for payment exists.

A notification under item 2 that a bona fide dispute for payment ex-
ists must include a list of the specific reasons for nonpayment. If a
reason specified is that labor, services, or materials provided by
the vendor or the vendor’s subcontractor are not provided in com-
pliance with the contract, the vendor is entitled to a reasonable op-
portunity to cure the noncompliance of the listed items or offer a
reasonable amount to compensate for listed items for which non-
compliance cannot be promptly cured.

Gov't Code 2251.051

A governmental entity shall notify a vendor of an error or disputed
amount in an invoice submitted for payment by the vendor not
later than the 21st day after the date the entity receives the in-
voice-, and shall include in such notice a detailed statement of
the amount of the invoice which is disputed. If a dispute is re-
solved in favor of the vendor, the vendor is entitled to receive inter-
est on the unpaid balance of the invoice submitted by the vendor
beginning on the date that the payment for the invoice is overdue.
If a dispute is resolved in favor of the governmental entity, the ven-
dor shall submit a corrected invoice that must be paid within 30
days of receipt. The unpaid balance accrues interest if the cor-
rected invoice is not paid by the appropriate date. The govern-
mental entity may withhold from payments required no more
than 110 percent of the disputed amount. Gov’t Code 2251.042
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Financing “Contract” means an agreement entered into under the authority of

Definitions the Public Property Finance Act, Local Government Code Chapter
271-004through-271-009;, Subchapter A but does not mean a

Contract contract solely for the construction of improvements to real prop-
erty. Local Gov’t Code 271.003(2)

Improvement “Improvement” means a permanent building, structure, fixture, or
fence that is erected on or affixed to land but does not include a
transportable building or structure whether or not it is affixed to
land. Local Gov't Code 271.003(10)

Real Property “Real property” means land, improvement, or an estate or interest

Proposed Contract

Petition and
Referendum

in real property, other than a mortgage or deed of trust creating a
lien on property or an interest securing payment or performance of
an obligation in real property. Local Gov’t Code 271.003(11)

The board of trustees of a school district, including a community
college district or junior college district, may execute, perform, and
make payments under a contract under the Public Property Fi-
nance Act for the use or purchase or other acquisition of real prop-
erty or an improvement to real property. If the board proposes to
enter into such a contract, the board shall publish notice of intent to
enter into the contract not less than 60 days before the date set to
approve execution of the contract in a newspaper with general cir-
culation in the district. The notice must summarize the major provi-
sions of the proposed contract. The notice shall estimate the con-
struction and other costs, but the board shall not publish the first
advertisement for bids for construction of improvements until 60
days after publication of the notice of intent to enter into the con-
tract. Local Gov'’t Code 271.004(a)

If, within 60 days of the date of publication of the notice of intent, a
written petition signed by a least five percent of the registered vot-
ers of the district is filed with the board of trustees requesting that
the board order a referendum on the question of whether the con-
tract should be approved, the board may not approve the contract
or publish the first advertisement for bids for construction of im-
provements unless the question is approved by a majority of the
votes received in a referendum ordered and held on the question.

The referendum shall be held in accordance with the applicable
provisions of the Election Code. The requirement that an election
must be held on a uniform election date as prescribed by the Elec-
tion Code does not apply to an election held under this section.

Local Gov’t Code 271.004(b)—(c)
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Submission to
Attorney General

College District
Obligation

Cash Purchases
with Available
Funds

Eminent Domain

Exceptions

A lease-purchase contract entered into by the district under Local
Government Code 271.004 and the records relating to its execu-
tion must be submitted to the attorney general for examination as
to their validity. If the attorney general finds that the contract has
been authorized in accordance with the law, the attorney general
shall approve them, and the comptroller of public accounts shall
register them. Following approval and registration, the contract is
incontestable and is a binding obligation according to its terms. Lo-
cal Gov’t Code 271.004(g)—(i)

The contract is a special obligation of the school district if ad val-
orem taxes are not pledged to the payment of the contract. If the
contract provides that payments by the school district are to be
made from maintenance taxes previously approved by the voters
of the college district and are subject to annual appropriation or are
paid from a source other than ad valorem taxes, the payments un-
der the contract shall not be considered indebtedness under Tax
Code 26.04(c). All or part of the obligation of the school district may
be evidenced by one or more negotiable promissory notes. Local
Gov't Code 271.004(d)—(f)

The requirements of the Public Property Finance Act do not apply
to cash purchases of real property made with moneys from availa-
ble funds. Bandera Indep. Sch. Dist. v. Hamilton, 2 S.W.3d 367
(Tex. App.—San Antonio 1999, pet. denied)

A college district may, by the exercise of the right of eminent do-
main, acquire the fee simple title to real property on which to con-
struct school buildings or for any other public use necessary for the
district. Education Code 11.155(a), 130.084; Atty. Gen. Op. CM-
700 (1970)

A governmental entity, including a college district, may not take pri-
vate property through the use of eminent domain if the taking con-
fers a private benefit on a particular private party through the use
of the property, is for a public use that is merely a pretext to confer
a private benefit on a particular private party, is for economic devel-
opment purposes, or is not for a public use.-Gev'tCode

2206.001(b)

The governing board of an institution of higher education, in-
cluding a college district, may not use the power of eminent
domain to acquire land to be used for a lodging facility or for
parking or a parking structure intended to be used in connec-
tion with the use of a lodging facility.

Gov’t Code 2206.001(b); Education Code 51.9045(b)
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Procedures

Reporting

Repurchase of Real
Property

When exercising the right of eminent domain, a college district
must follow the procedures found at Government Code Chapter
2206, Subchapter B and Property Code Chapter 21, Subchapter B.
Gov't Code 2206.001(a); Property Code 21.011

Except as provided by Government Code 2206.154(b), not later
than February 1 of each year, publicand-private-entities;-including
commeon-ecarriers;a public entity authorized by the state by a gen-
eral or special law to exercise the power of eminent domain shall
submit to the comptroller a report containing records and other in-
formation specified by Government Code Chapter 2206, Subchap-
ter D for the purpose of providing the comptroller with information
to maintain the eminent domain database under Government Code
2206.153. The entity shall submit the report in a form and in the
manner prescribed by the comptroller.

In addition to the annual report, an entity described above shall re-
port to the comptroller any changes to the entity's eminent domain
authority information reported under this section not later than the

90th day after the date on which the change occurred.

Gov't Code 2206.151, .154(a), (c)

A person from whom a real property interest is acquired by an en-
tity through eminent domain for a public use, or that person's heirs,
successors, or assigns, is entitled to repurchase the property as
provided by Property Code Chapter 21, Subchapter E if the public
use for which the property was acquired through eminent domain is
canceled before the property is used for that public use, no actual
progress is made toward the public use for which the property was
acquired between the date of acquisition and the tenth anniversary
of that date, or the property becomes unnecessary for the public
use for which the property was acquired, or a substantially similar
public use, before the tenth anniversary of the date of acquisition.
Not later than the 180th day after the date an entity that acquired a
real property interest through eminent domain determines that the
former property owner is entitled to repurchase the property, the
entity shall send by certified mail, return receipt requested, to the
property owner or the owner's heirs, successors, or assigns a no-
tice in accordance with Property Code 21.103. Property Code
21.101-.102
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Definitions
Contract

Personal Property

Authority

“Contract” means an agreement entered into under the authority of
the Public Property Finance Act, Local Government Code Chapter
271, Subchapter A but does not mean a contract solely for the con-
struction of improvements to real property. Local Gov'’t Code
271.003(2)

“Personal property” includes appliances, equipment, facilities, and
furnishings, or an interest in personal property, whether movable or
fixed, considered by the board to be necessary, useful, or appropri-
ate to one or more purposes of the college district. The term in-
cludes all materials and labor incident to the installation of that per-
sonal property. The term includes electricity and cloud computing
services. The term does not include real property. Local Gov't
Code 271.003(8)

The governing body of a governmental agency, including a college
district, may execute, perform, and make payments under a con-
tract with any person for the use or the purchase or other acquisi-
tion of any personal property, or the financing thereof, in accord-
ance with the requirements of the Public Property Finance Act.

The governing body of a governmental agency may contract under
Local Government Code Sesction-271.005 for materials and labor
incident to the installation of personal property.

Local Gov’t Code 271.005(a)—(b)
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Prior to engaging in an “asbestos-related activity,” a college district
shall comply with the requirements of the Texas Asbestos Health
Protection Act, Occupations Code Chapter 1954. Atty. Gen. Op.
JM-1114 (1989)

“Asbestos-related activity” means the removal, encapsulation, or
enclosure of asbestos; the performance of an asbestos survey; the
development of an asbestos management plan or response action;
the collection or analysis of an asbestos sample; or the perfor-
mance of another activity for which a license is required under the
Texas Asbestos Health Protection Act. Occupations Code
1954.002(4), .101; 25 TAC 296.1

Unless a person is licensed by the Fexas-Department of State
Health Services (FBSHSDSHS) under Occupations Code Chapter
1954, the person may not engage in an asbestos-related activity
listed at Occupations Code 1954.101. Occupations Code
1954.101(a)-); 25 TAC 296.1(e), .41

A person engaged in removing asbestos from or encapsulating or
enclosing asbestos in a public building shall notify the department
in writing at least ten working days before the date the person be-
gins the removal, encapsulation, or enclosure project according to
applicable laws. A person may give the required notice orally if the
removal, encapsulation, or enclosure project is of an emergency
nature. Occupations Code 1954.252, .101; 25 TAC 295-61296.251

A license holder shall keep an appropriate record of each asbes-
tos-related activity the license holder performs in a public building.
The license holder shall make the records available to
FBSHSDSHS at any reasonable time. The license holder shall
keep the records for at least 30 years, or as long as required by
federal law or regulation. Occupations Code 1954.251; 25 TAC
295.58296.211(d)), .291
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EMERGENCY PLANS AND ALERTS (LEGAL)
Emergency Each public junior college district shall adopt and implement a mul-
Operations Plan tihazard emergency operations plan for use in the district’s facili-

ties. The plan must address prevention, mitigation, preparedness,
response, and recovery as defined by the Texas School Safety
Center (TxSSC) in conjunction with the governor’s office of home-
land security and the commissioner. The plan must provide for:

1. Training in responding to an emergency for district employ-
ees, including substitute teachers;

2. Measures to ensure district employees, including substitute
teachers, have classroom access to a telephone, including a
cellular telephone, or another electronic communication de-
vice allowing for immediate contact with district emergency
services or emergency services agencies, law enforcement
agencies, health departments, and fire departments;

3. Measures to ensure district communications technology and
infrastructure are adequate to allow for communication during
an emergency;

4. Measures to ensure coordination with thefexas Department
of State Health Services (DSHS) and local emergency man-
agement agencies, law enforcement, health departments, and
fire departments in the event of an emergency; and

5. The implementation of a required safety and security audit
[see CG].

Education Code 37.108(a)

Submission to TxSSC shall establish a random or need-based cycle for TxSSC's
TxSSC review and verification of a public junior college district's multihaz-
Regular Review ard emergency operations plan. The cycle must provide for each
district's plan to be reviewed at regular intervals as determined by
TxSSC. A public junior college district shall submit its multihazard
emergency operations plan to TxSSC on request of TxSSC and in

accordance with TxSSC's review cycle.

TxSSC shall review each district's multihazard emergency opera-
tions plan submitted as described above and verify the plan meets
the requirements of SectiorEducation Code 37.108 or provide the
district with written notice:

1. Describing the plan's deficiencies; and

2.  Stating that the district must correct the deficiencies in its plan
and resubmit the revised plan to TxSSC.
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Failure to
Submit the Plan

Failure to
Respond to
Notice

Review Based on
Audit Results

Public Disclosure

TxSSC may approve a district multihazard emergency operations
plan that has deficiencies if the district submits a revised plan that
TxSSC determines will correct the deficiencies.

Education Code 37.2071(a)—(c), (e)

If a district fails to submit its multihazard emergency operations
plan to TxSSC for review, TxSSC shall provide the district with writ-
ten notice stating that the district has failed to submit a plan and
must submit a plan to the center for review and verification. Educa-
tion Code 37.2071(d)

If three months after the date of initial notification of a plan's defi-
ciencies or failure to submit a plan a district has not corrected the
plan deficiencies or has failed to submit a plan, TxSSC shall pro-
vide written notice to the district and agency that the district has not
complied with the requirements of Education Code 37.2071 and
must comply immediately. Education Code 37.2071(f)

In addition to a review of a district's multihazard emergency opera-
tions plan, TxSSC may require a district to submit its plan for im-
mediate review if the district's safety and security audit results indi-
cate that the district is not complying with applicable standards.
Education Code 37.207(c)

A document relating to a public junior college district’s multihazard
emergency operations plan is subject to disclosure if the document
enables a person to:

1. Verify that the district has established a plan and determine
the agencies involved in the development of the plan and the
agencies coordinating with the district to respond to an emer-
gency, including DSHS, local emergency services agencies,
law enforcement agencies, health departments, and fire de-
partments;

2. Verify that the district’s plan was reviewed within the last 12
months and determine the specific review dates;

3.  Verify that the plan addresses the fourfive phases of emer-
gency management listed at Emergency Operations Plan;

4. Verify that district employees have been trained to respond to
an emergency and determine the types of training, the num-
ber of employees trained, and the person conducting the
training;

5.  Verify that each campus in the district has conducted manda-
tory emergency drills and exercises in accordance with the
plan and determine the frequency of the drills;
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6. Verify that the district has completed a safety and security au-
dit and determine the date the audit was conducted, the per-
son conducting the audit, and the date the district presented
the results of the audit to the district’s board of trustees [see
CG]; and

7. Verify that the district has addressed any recommendations
by the district’s board of trustees for improvement of the plan
and determine the district’s progress within the last 12
months.

Education Code 37.108(c-2)

Any document or information collected, developed, or produced
during the review and verification of multihazard emergency opera-
tions plans under Education Code 37.2071 is not subject to disclo-
sure under Government Code Chapter 552 (Texas Public Infor-
mation Act). Education Code 37.2071(i)

Emergency Campus policies regarding immediate emergency response and
Response and evacuation procedures, including the use of electronic and cellular
Evacuation communication, if appropriate, shall include procedures to:
Procedures

1. Immediately notify the campus community upon the confirma-
tion of a significant emergency or dangerous situation involv-
ing an immediate threat to the health or safety of students or
staff occurring on the campus, as defined in 20 U.S.C.
1092(f)(6), unless issuing a notification will compromise ef-
forts to contain the emergency;

2. Publicize emergency response and evacuation procedures on
an annual basis in a manner designed to reach students and
staff; and

3. Test emergency response and evacuation procedures on an

annual basis
20 U.S.C. 1092(f)(1)(J)
Emergency Alert Each institution of higher education, including each college district,
System shall establish an emergency alert system for the institution’s stu-

dents and staff, including faculty. The emergency alert system must
use email or telephone notifications in addition to any other alert
method the institution considers appropriate to provide timely notifi-
cation of emergencies affecting the institution or its students and
staff.

At the time a student initially enrolls or registers for courses or a
staff member begins employment, the institution shall:
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1.  Obtain a personal telephone number or email address from
the student or staff member to be used to notify the individual
in the event of an emergency; and

2. Register the student or staff member in the institution’s emer-
gency alert system.

A student or staff member may elect not to participate in an emer-
gency alert system. An election may be submitted electronically or
in writing, as chosen by the institution, and must be renewed at the
start of each academic year. The personal identifying information
obtained from an individual for the purpose of the emergency alert
system of an institution of higher education, including an email ad-
dress or telephone number, is confidential and not subject to dis-
closure under Government Code 552.021.

Education Code 51.217(g), .218

Fire Escapes The owner of a building shall equip the building with at least one
fire escape and with additional fire escapes as required by Health
and Safety Code Chapter 791, Subchapters C and D if the building
has at least:

1. Three stories and is used as a facility subject to Subchapter
C, including a college, a dormitory, a theater or other public
place of amusement, or any other facility used for public gath-
erings; or

2. Two stories and is used as a school.

A fire escape required by Chapter 791 must meet the specifications
provided by Chapter 791 for an exterior stairway fire escape, an
exterior chute fire escape, a combination of those exterior fire es-
capes, or an interior fire escape.

Chapter 791 does not apply to the construction of a structure in a
municipality that has in effect a nationally recognized model build-
ing code governing the construction if the building code requires at
least one one-hour fire-resistive means of escape with a total width
equal to or greater than the total exit width required under Chapter
791 for a structure of three or more stories.

Health and Safety Code 791.002, .004(a), .021

[See GGE for response to requests from other governmental enti-
ties for mutual aid]
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"Anaphylaxis" means a sudden, severe, and potentially life-threat-
ening allergic reaction that occurs when a person is exposed to an
allergen. Education Code 51.881(2); 25 TAC 40.3(1)

An “authorized health-care provider” means a physician, as defined
in Education Code 51.881, or person who has been delegated pre-
scriptive authority by a physician under Occupations Code Chapter
157 as described in Health and Safety Code 773.0145. 25 TAC
40.3(2)

"Campus" means an educational unit under the management and
control of an institution of higher education and may include, in ad-
dition to the main campus, off-campus and secondary locations,
such as branch campuses, teaching locations, regional centers,
and where students are housed. Education Code 51.881(3); 25
TAC 40.3(3)

"Epinephrine auto-injector" means a disposable medical drug deliv-
ery device that contains a premeasured single dose of epinephrine
that is intended to be used to treat anaphylaxis. Education Code
51.881(4)

“Unassigned epinephrine auto-injector” means an epinephrine
auto-injector prescribed by an authorized health-care provider in
the name of the institution of higher education issued with a non-
patient-specific standing delegation order for the administration of
an epinephrine auto-injector, and issued by an authorized health-
care provider. 25 TAC 40.3(6)

An institution of higher education, including a college district,
may adopt and implement a written policy regarding the mainte-
nance, storage, administration, and disposal of unassigned epi-
nephrine auto-injectors at each institution's campus. Education

Code 51.882(a); 25 TAC 40.2

Each institution of higher education that adopts a policy must re-
quire that the institution's campuses have personnel or volunteers
authorized and trained to administer an epinephrine auto-injector
present.

If a policy is adopted, the policy must provide that personnel or vol-
unteers who are authorized and trained may administer an epi-
nephrine auto-injector to a person who is reasonably believed to be
experiencing anaphylaxis on the institution's campus and may pro-
vide that personnel or volunteers who are authorized and trained
may administer an epinephrine auto-injector to a person who is
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reasonably believed to be experiencing anaphylaxis at an off-cam-
pus event or while in transit to or from an off-campus event spon-
sored by the institution of higher education.

In development of an epinephrine auto-injector policy, an institution
shall include:

1. Adesignated campus department to coordinate and manage
policy implementation that includes:

a. Conducting an assessment;
b.  Training of institution personnel;

c. Acquiring or purchasing, storing, and using unassigned
epinephrine auto-injectors; and

d. Disposing of expired unassigned epinephrine auto-injec-
tors;

2. Personnel who can be trained to administer unassigned epi-
nephrine auto-injectors;

3. Locations of unassigned epinephrine auto-injectors;

4. Procedures for notifying local emergency medical services
when a person is suspected of experiencing anaphylaxis and
when an epinephrine auto-injector is administered; and

5. Aplan to replace, as soon as reasonably possible, any unas-
signed epinephrine auto-injector that is used or close to expi-
ration.

Education Code 51.882(b), (d); 25 TAC 40.5(c)

Submission to Each institution of higher education that adopts a policy shall sub-

DSHS mit to theTexas Department of State Health Services (DSHS) a
copy of the policy and any amendment to the policy adopted by the
institution. DSHS shall maintain a record of the most recent policy
and amendments submitted by each institution and shall make that
information available to the public on request. Education Code
51.882(a)—(d), (f); 25 TAC 40.5(e)

Publication Each institution of higher education that adopts a policy shall in-
clude the policy in the institution's student handbook or similar pub-
lication and publish the policy on the institution's internet website.
The policy and the locations of the unassigned epinephrine auto-
injector must be publicly available. Education Code 51.882(d); 25
TAC 40.5(d)
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Availability of An institution of higher education shall obtain a prescription from
Epinephrine Auto- an authorized health-care provider each year to stock, possess,
Injectors and maintain at least one unassigned adult epinephrine auto-injec-

tor pack (two doses) on each institution's campus as described in
Education Code 51.885 and Health and Safety Code 773.0145.
The number of additional adult packs may be determined by an in-
dividual campus assessment led by an authorized health-care pro-
vider, based on available resources. 25 TAC 40.5(a)

Assessment An institution performing an assessment may consider:

1. Consultation with campus police, office of risk management,
office of food services, office of housing, office of health ser-
vices, or any department involved with student well-being;

2. Campus geography, including high risk areas; and
3.  Student population size.
25 TAC 40.5(b)

Prescription A physician may prescribe, as described by Education Code
51.885, epinephrine auto-injectors in the name of an institution of
higher education that adopts a policy. The physician shall provide
the institution with a standing order for the administration of an epi-
nephrine auto-injector to a person reasonably believed to be expe-
riencing anaphylaxis.

Notwithstanding any other provisions of law, supervision or delega-
tion by a physician is considered adequate if the physician periodi-
cally reviews the order and is available through direct telecommu-
nication as needed for consultation, assistance, and direction.

Education Code 51.885(a), (c)

Report Not later than the tenth business day after the date a personnel
member or volunteer administers an epinephrine auto-injector in
accordance with the policy, the institution of higher education shall
report to the physician who prescribed the epinephrine auto-injec-
tor and the commissioner of state health services. The report must
include the following information:

1.  The age of the person who received the administration of the
epinephrine auto-injector;

2. Whether the person who received the administration of the
epinephrine auto-injector was a student, a personnel member,
or a visitor;

3. The physical location where the epinephrine auto-injector was
administered,;
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4. The number of doses of epinephrine auto-injector adminis-
tered;

5.  The title of the person who administered the epinephrine
auto-injector; and

6. Any other information required by the commissioner of state
health services.

Notifications to the commissioner of DSHS shall be submitted on
the designated electronic form available on DSHS's School Health
Program website.’

Education Code 51.883; 25 TAC 40.7(b)—(c)

Employee Training Each institution of higher education that adopts a policy is respon-
sible for training personnel or volunteers in the administration of an
epinephrine auto-injector. The training must:

1. Include information on:
a. Recognizing the signs and symptoms of anaphylaxis;
b. Administering an epinephrine auto-injector;

c. Implementing emergency procedures, if necessary, after
administering an epinephrine auto-injector; and

d. Properly disposing of used or expired epinephrine auto-
injectors; and

2. Be provided in a formal training session or through online ed-
ucation and be completed annually.

Training shall be consistent with the most recent Voluntary Guide-
lines for Managing Food Allergies in Schools and Early Care and
Education Programs published by the federal Centers for Disease
Control and Prevention.

Each institution shall maintain training records and each public in-
stitution shall make available upon request a list of those institution
personnel or institution volunteers trained and authorized to admin-
ister the unassigned epinephrine auto-injector on the campus.

Education Code 51.884; 25 TAC 40.6

Storage The supply of epinephrine auto-injectors at a campus must be
stored in a secure location and be easily accessible to personnel or
volunteers authorized and trained to administer an epinephrine
auto-injector. The unassigned epinephrine auto-injector must be
stored in accordance with the manufacturer's guidelines. Education
Code 51.882(e); 25 TAC 40.5(d)
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An institution of higher education may accept gifts, grants, dona-
tions, and federal funds to implement this section. Education Code
51.886

A person who in good faith takes, or fails to take, any action under
25 Administrative Code Chapter 40, Subchapter A or Education
Code Chapter 51, Subchapter Y-1 is immune from civil or criminal
liability or disciplinary action resulting from that act or failure to act,
including:

1. Issuing an order for epinephrine auto-injectors;

2. Supervising or delegating the administration of an epinephrine
auto-injector;

Possessing an epinephrine auto-injector;
Maintaining an epinephrine auto-injector;
Storing an epinephrine auto-injector;
Disposing of an epinephrine auto-injector;
Prescribing an epinephrine auto-injector;

Dispensing an epinephrine auto-injector;

© © N o g &~ »

Administering, or assisting in administering, an epinephrine
auto-injector;

10. Providing, or assisting in providing, training, consultation, or
advice in the development, adoption, or implementation of
policies, guidelines, rules, or plans; or

11. Undertaking any other act permitted or required under this

subehapterSubchapter Y-1.

This immunity is in addition to other immunity or limitations of liabil-
ity provided by law.

Education Code 51.888(a)—(b); 25 TAC 40.8

Records relating to implementing and administrating the institution
of higher education unassigned epinephrine auto-injector policy
shall be retained per the record retention schedule for records of
institutions of higher education found in 13 Administrative Code
6.10. [See also CIA] 25 TAC 40.7(a)

"Automated external defibrillator" means a heart monitor and

Defibrillator defibrillator that:
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1. Has received approval from the U.S. Food and Drug Ad-
ministration (FDA) of its premarket notification filed un-
der 21 U.S.C. 360(k);

2. Is capable of recognizing the presence or absence of
ventricular fibrillation or rapid ventricular tachycardia
and is capable of determining, without interpretation of
cardiac rhythm by an operator, whether defibrillation
should be performed; and

3. On determining that defibrillation should be performed,
automatically charges and requests delivery of an electri-
cal impulse to an individual's heart.

Each person or entity, other than a licensed practitioner, that
acquires an automated external defibrillator that has not been
approved by the FDA for over-the-counter sale shall ensure
that the automated external defibrillator has been delivered to
that person or entity by a licensed practitioner in the course of
his professional practice or upon a prescription or other order
lawfully issued in the course of his professional practice.

Health and Safety Code 779.001, .007

When a person or entity acquires an automated external defib-
rillator, the person or entity shall notify the local emergency
medical services provider of the existence, location, and type
of automated external defibrillator. Health and Safety Code
779.005

A person or entity that provides emergency care to a person
in cardiac arrest by using an automated external defibrillator
shall promptly notify the local emergency medical services
provider. Health and Safety Code 779.004

A person or entity that owns or leases an automated external

Inspection defibrillator shall:
1.  Maintain and test the automated external defibrillator ac-
cording to the manufacturer's guidelines; and
2. Conduct a monthly inspection to verify the automated ex-
ternal defibrillator is placed at its designated location,
reasonably appears to be ready for use, and does not
reasonably appear to be damaged in a manner that could
prevent operation.
Health and Safety Code 779.003
DATE ISSUED: 10/22/202013/2021 6 of 7
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' DSHS, Required Reporting of Administered Epinephrine Auto-Injectors
to DSHS website: https://www.dshs.texas.gov/schoolhealth/forms/Report-
ingForm-Epinephrine.aspx
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Each political subdivision or institution of higher education, includ-
ing each college district, shall establish a goal to reduce the elec-
tric consumption by the entity by at least five percent each state fis-
cal year for seven years, beginning September 1, 2019.

Each political subdivision or institution of higher education shall im-
plement all energy efficiency measures that meet the standards es-
tablished for a contract for energy conservation measures under
Local Government Code 302.004(b) in order to reduce electricity
consumption by the existing facilities of the entity.

A political subdivision or institution of higher education annually
shall report to the State Energy Conservation Office (SECO), on
forms provided by that office, regarding the entity’s goal, the en-
tity’s efforts to meet the goal, and progress the entity has made.
SECO shall provide assistance and information to the entity to help
the entity meet established goals.

A political subdivision or institution of higher education that does
not attain the established goals must include in the report justifica-
tion that the entity has already implemented all available cost-effec-
tive measures. An entity that submits a report indicating that the
entity has reviewed its available options, has determined that no
additional measures are cost-effective, and has already imple-
mented all available cost-effective measures is exempt from the
annual reporting requirement if a subsequent report would indicate
no change in status. An entity may be required to provide notice
that it is exempt to SECO.

Health and Safety Code 388.005(b)—(e)

This section does not apply to a state agency or an institution of
higher education that SECO determines, before September 1,
2007, adopted a plan for conserving energy under which the
agency or institution established a percentage goal for reducing the
consumption of electricity. The exemption provided by this section
applies only while the agency or institution has an energy conser-
vation plan in effect and only if the agency or institution submits re-
ports on the conservation plan each year to the governor, the Leg-
islative Budget Board, and SECO. Health and Safety Code
388.005(f)

The governing board of an institution of higher education, including
a college district, may enter into an energy savings performance
contract in accordance with this section. "Energy savings perfor-
mance contract" means a contract with a provider for energy or wa-
ter conservation or usage measures in which the estimated energy
savings, utility cost savings, increase in billable revenues, or in-
crease in meter accuracy resulting from the measures is subject to
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guarantee to offset the cost of the energy or water conservation or
usage measures over a specified period. The term does not in-
clude the design or new construction of a water supply pro-
ject, water plant, wastewater plant, water and wastewater dis-
tribution or conveyance facility, or drainage project. The term
includes a contract related to the pilot program described by Local
Government Code 302.001(9-a) and a contract for the installation
or implementation of the following in new or existing facilities, in-
cluding all causally connected work:

1.

®© N o O

10.

11.

Insulation of a building structure and systems within the build-
ing.

Storm windows or doors, caulking or weather stripping, multi-
glazed windows or doors, heat-absorbing or heat-reflective
glazed and coated window or door systems, or other window

or door system modifications that reduce energy consump-
tion.

Automatic energy control systems, including computer soft-
ware and technical data licenses.

Heating, ventilating, or air-conditioning system modifications
or replacements that reduce energy or water consumption.

Lighting fixtures that increase energy efficiency.
Energy recovery systems.
Electric systems improvements.

Water-conserving fixtures, appliances, and equipment or the
substitution of reawaternon-water-using fixtures, appliances,
and equipment.

Water-conserving landscape irrigation equipment.

Landscaping measures that reduce watering demands and
capture and hold applied water and rainfall, including:

a. Landscape contouring, including the use of berms,
swales, and terraces; and

b. The use of soil amendments that increase the water-
holding capacity of the soil, including compost.

Rainwater harvesting equipment and equipment to make use
of water collected as part of a storm-water system installed for
water quality control.
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12. Equipment for recycling or reuse of water originating on the
premises or from other sources, including treated municipal
effluent.

13. Equipment needed to capture water from nonconventional, al-
ternate sources, including air-conditioning condensate or
graywater, for nonpotable uses.

14. Metering or related equipment or systems that improve the
accuracy of billable-revenue-generation systems.

15. Alternative fuel programs resulting in energy cost savings and
reduced emissions for local government vehicles, including
fleet vehicles.

16. Programs resulting in utility cost savings.

17. Other energy or water conservation-related improvements or
equipment, including improvements or equipment related to
renewable energy or nonconventional water sources or water
reuse.

Each energy or water conservation measure must comply with cur-
rent local, state, and federal construction, plumbing, and environ-
mental codes and regulations. Notwithstanding the list above, an
energy savings performance contract may not include improve-
ments or equipment that allow or cause water from any condens-
ing, cooling, or industrial process or any system of nonpotable us-
age over which the public water supply system officials do not have
sanitary control, to be returned to the potable water supply.

The board may enter into energy savings performance contracts
only with persons who are experienced in the design, implementa-
tion, and installation of the energy or water conservation measures
addressed by the contract.

The contracting and delivery procedures for construction projects
described at Government Code Chapter 2269 do not apply to en-
ergy savings performance contracts.

Education Code 51.927(a)—(d), (k); Local Gov’t Code 302.001(4)

Before entering into an energy savings performance contract, the
board shall require the provider of the energy or water conserva-
tion measures to file with the board a payment and performance
bond in accordance with Government Code Chapter 2253. The
board may also require a separate bond to cover the value of the
guaranteed savings on the contract. Education Code 51.927(e)

The board may enter into an energy savings performance contract
for a period of more than one year only if the board finds that the
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amount the institution would spend on the energy or water conser-

vation measures will not exceed the amount to be saved in energy,
water, wastewater, and operating costs over 20 years from the date
of installation. Education Code 51.927(f)

An energy savings performance contract may be financed:

1. Under a lease/purchase contract that has a term not to ex-
ceed 20 years from the final date of installation and that
meets federal tax requirements for tax-free municipal leasing
or long-term financing;

With the proceeds of bonds; or

Under the contract with the provider of the energy or water
conservation measures that has a term not to exceed the
lesser of 20 years from the final date of installation or the av-
erage useful life of the energy or water conservation or usage
measures.

Notwithstanding other law, the board may use any available money
to pay the provider of the energy or water conservation measures,
and the board is not required to pay for such costs solely out of the
savings realized by the college district under an energy savings
performance contract.

Education Code 51.927(g)—(g-1)

An energy savings performance contract shall contain provisions
requiring the provider of the energy or water conservation
measures to guarantee the amount of the savings to be realized by
the institution of higher education under the contract. If the term of
the contract exceeds one year, the institution's contractual obliga-
tions in any one year during the term of the contract beginning after
the final date of installation may not exceed the total energy, water,
wastewater, and operating cost savings, including electrical, gas,
water, wastewater, or other utility cost savings and operating cost
savings resulting from the measures, as determined by the board,
divided by the number of years in the contract term beginning after
the final date of installation. The board shall consider all costs of
the energy or water conservation measures, including costs of de-
sign, engineering, installation, maintenance, repairs, and debt ser-
vice. Education Code 51.927(f), (h)

Contract An energy savings performance contract shall be let according to
Procurement the procedures established for professional services by Govern-
ment Code 2254.004. Notice of the request for qualifications shall
be given in the manner provided by Government Code 2156.002.
DATE ISSUED: 3/2810/13/2021 4 0of 8
UPDATE 4442

CH(LEGAL)-PJC



SITE MANAGEMENT

Guidelines

Energy Usage
Report

Light Bulbs

CH
(LEGAL)

The board may contract with the provider to perform work that is
related to, connected with, or otherwise ancillary to the measures
identified in the scope of an energy savings performance contract.

Education Code 51.927(g-1), (i)

The Coordinating Board, in consultation with SECO with regard to
energy conservation measures, shall establish guidelines and an
approval process for awarding energy savings performance con-
tracts. The guidelines must require that the cost savings projected
by an offeror be reviewed by a licensed professional engineer who
has a minimum of three years of experience in energy calculation
and review, is not an officer or employee of an offeror for the con-
tract under review, and is not otherwise associated with the con-
tract. In conducting the review, the engineer shall focus primarily
on the proposed improvements from an engineering perspective,
the methodology and calculations related to cost savings, in-
creases in revenue, and, if applicable, efficiency or accuracy of me-
tering equipment. An engineer who reviews a contract shall main-
tain the confidentiality of any proprietary information the engineer
acquires while reviewing the contract. A contract is not required to
be reviewed or approved by SECO. Occupations Code 1001.053
and 1001.047 apply to work performed under the contract.

The guidelines must require the Coordinating Board to review any
reports submitted to the Coordinating Board that measure and ver-
ify cost savings to an institution of higher education under an en-
ergy savings performance contract; and based on the reports, pro-
vide an analysis, on a periodic basis, of the cost savings under the
energy savings performance contract to the governing board of the
institution of higher education and the Legislative Budget Board un-
til the governing board of the institution of higher education deter-
mines that the analysis is no longer required to accurately measure
cost savings.

Education Code 51.927(i), (I)

A governmental entity, including a college district, shall record in an
electronic repository the governmental entity's metered amount of
electricity, water, or natural gas consumed for which it is responsi-
ble to pay and the aggregate costs for those utility services. The
governmental entity shall report the recorded information on a pub-
licly accessible internet website with an interface designed for ease
of navigation if available, or at another publicly accessible location.
Gov't Code 2265.001

An institution of higher education, including a college district, shall
purchase for use in each type of light fixture in an educational or
housing facility the commercially available model of light bulb that:
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1. Is compatible with the light fixture;

2. Uses the fewest watts for the necessary luminous flux or light
output; and

3. Is the most cost-effective, considering the factors described
above.

"Housing facility" means a single- or multi-family residence used
exclusively for housing or boarding, or housing and boarding stu-
dents, faculty, or staff members of an institution of higher learning.
The term includes infirmary and student union building, but does
not include a housing or boarding facility for the use of a fraternity,
sorority, or private club.

Education Code 51.9271, 53.02(7)

Recycling Program An institution of higher education, including a college district, shall:

1 . , " he T, - o
on-Environmental Quality (FCEQ)yestablish ~ a pro-

gram for the separation and collection of all recyclable materi-

als generated by the entity’s operations-including;at-a-mini-

2. Provide procedures for collecting and storing recyclable mate-
rials, previde-containers for recyclable materials, and-provide
procedures for making contractual or other arrangements with
buyers of recyclable materials;

3. Evaluate the amount of recyclable material recycled and mod-
ify the recycling program as necessary to ensure that all recy-
clable materials are effectively and practicably recycled; and

4. Establish educational and incentive programs to encourage
maximum employee participation.

“Recyclable material” means a material generated by the en-

tity’s operations, including aluminum, steel containers, asep-
tic packaging and polycoated paperboard cartons, high-grade
office paper, and corrugated cardboard.

Health and Safety Code 361.425(a), (d); 30 TAC 328.201-.202
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A college district may exclude one or more recyclable materi-

als from its program if the Texas Commission on Environmen-
tal Quality (TCEQ) finds that a recycling program for a recycla-
ble material is not available through its solid waste provider or
the inclusion of a recyclable material would create a hardship.

A college district may request additional consideration from
the TCEQ if compliance with this section would create a hard-
ship.

“Hardship” means a circumstance that causes unreasonable
burden on the college district.

Health and Safety Code 361.425(d); 30 TAC 328.201, .204(b)(c)

If a property owner, including a college district, sells property, the
property owner shall provide to the buyer a copy of each certificate
of mold remediation issued for the property during the five years
preceding the date the property owner sells the property. Occupa-
tions Code 1958.154(b); 16 TAC 78.150(¢e)

An owner, manager, operator, or other attendant, including a col-
lege district, in charge of a public swimming pool, wading pool,
baby pool, hot tub, in-ground spa, spray fountain, or other artificial
body of water typically used for recreational swimming, bathing, or
play shall comply with relevant pool safety standards necessary to
prevent drowning adopted by the executive commissioner of the
Health and Human Services Commission. Health and Safety Code
341.0645; 25 TAC 265.181-.211

A person, including a college district, may use, maintain, and
repair a pool or spa that was in compliance with the laws of
this state on August 31, 2021, and related mechanical, electri-
cal, and plumbing systems in accordance with the laws appli-
cable to the pool or system on that date. Health and Safety
Code 341.0645(f)

Each public pool and spa shall comply with the drain cover stand-
ards found at 15 U.S.C. 8003. “Public pool and spa” means a
swimming pool or spa that is open to the public generally, whether
for a fee or free of charge. 75 U.S.C. 8003

A person, including a college district, who operates a cos-
metology facility shall post at the facility the sign prescribed
under Government Code 402.0351(b), or, if applicable, a simi-

Facilities lar sign or notice as prescribed by other state law. “Cosmetol-
ogy facility” means a person who holds a license to operate a
facility or school under Occupations Code Chapter 1602. [See
CJ] Gov’t Code 402.0351(a)(1), (a-1)(2)
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An institution of higher education, including a college district,
must display in a conspicuous place in each building of the in-
stitution a durable poster or framed copy of the U.S. national
motto, "In God We Trust," if the poster or framed copy meets
the requirements below and is donated for display at the insti-
tution or purchased from private donations and made availa-
ble to the institution.

A poster or framed copy of the national motto:

1. Must contain a representation of the U.S. flag centered
under the national motto and a representation of the state
flag; and

2. May not depict any words, images, or other information
other than the representations listed in item 1.

An institution of higher education may accept and use private
donations for the purposes of this section.

Education Code 1.004
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The governing board of each state institution of higher education,
including each college district, may employ and commission peace
officers to maintain law and order. The primary jurisdiction of a
peace officer so commissioned includes all counties in which prop-
erty is owned, leased, rented, or otherwise under the control of the
institution of higher education that employs the peace officer.

Within a peace officer’s primary jurisdiction, a peace officer:

1. Is vested with all the powers, privileges, and immunities of
peace officers.

2. May, in accordance with Code of Criminal Procedure Chapter
14 arrest without a warrant any person who violates a law of
the state.

3. May enforce all traffic laws on streets and highways.

Outside a peace officer’s primary jurisdiction a peace officer com-
missioned under this section is vested with all the powers, privi-
leges, and immunities of peace officers and may arrest any person
who violates any law of the state if the peace officer:

1. Is summoned by another law enforcement agency to provide
assistance;

2. Is assisting another law enforcement agency; or

3. Is otherwise performing duties as a peace officer for the insti-
tution of higher education that employs the peace officer.

Any officer assigned to duty and commissioned shall take and file
the oath required of peace officers.

Any person commissioned under this section must be a certified
police officer under the requirements of the Texas Commission on
Law Enforcement (TCOLE).

Education Code 51.203; Code of Criminal Procedure Art. 2.12

A peace officer who stops a motor vehicle for an alleged violation
of a law or ordinance shall report to the law enforcement agency

Reports Required o , . . .
that employs the officer information relating to the stop, including:
1. Aphysical description of any person operating the motor vehi-
cle who is detained as a result of the stop, including:
a. The person’s gender;
DATE ISSUED: 4/4/202010/13/2021 20f19
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b. The person’s race or ethnicity, as stated by the person
or, if the person does not state the person’s race or eth-
nicity, as determined by the officer to the best of the of-
ficer’s ability;

2. The initial reason for the stop;

3.  Whether the officer conducted a search as a result of the stop
and, if so, whether the person detained consented to the
search;

4. Whether any contraband or other evidence was discovered in
the course of the search and a description of the contraband
or evidence;

5. The reason for the search, including whether:
a. Any contraband or other evidence was in plain view;

b. Any probable cause or reasonable suspicion existed to
perform the search; or

c. The search was performed as a result of the towing of
the motor vehicle or the arrest of any person in the motor
vehicle;

6. Whether the officer made an arrest as a result of the stop or
the search, including a statement of whether the arrest was
based on a violation of the Penal Code, a violation of a traffic
law or ordinance, or an outstanding warrant and a statement
of the offense charged;

7. The street address or approximate location of the stop;

8.  Whether the officer issued a verbal or written warning or a
ticket or citation as a result of the stop; and

9.  Whether the officer used physical force that resulted in bodily
injury, as that term is defined by Penal Code 1.07 during the
stop.

The chief administrator of a law enforcement agency, regardless of
whether the administrator is elected, employed, or appointed, is re-
sponsible for auditing the reports to ensure that the race or ethnic-
ity of the person operating the motor vehicle is being reported.

Code of Criminal Procedure 2.133

A law enforcement agency, including a college district police de-
partment, shall compile and analyze the information contained in
each report received by the agency under Code of Criminal Proce-

DATE ISSUED: 4/4/202010/13/2021 3 0f 19
UPDATE 23842
CHA(LEGAL)-PJC



SITE MANAGEMENT CHA
SECURITY (LEGAL)

dure 2.133. Not later than March 1 of each year, each law enforce-
ment agency shall submit a report containing the incident-based
data compiled during the previous calendar year, in accordance
with Code of Criminal Procedure 2.134, to TCOLE and to the gov-
erning body of each county or municipality served by the agency.
Code of Criminal Procedure 2.134(b)

Civil Penalty If the chief administrator of a local law enforcement agency inten-
tionally fails to submit the incident-based data as required by Code
of Criminal Procedure 2.134, the agency is liable to the state for a
civil penalty in an amount not to exceed $5,000 for each violation.
Code of Criminal Procedure 2.1385(a)

Racial Profiling A peace officer may not engage in racial profiling. Code of Criminal
Prohibition Procedure 2.131
Departmental Each law enforcement agency in this state, including each college

Policy Required district police department, that employs peace officers who make
motor vehicle stops in the routine performance of the officers’ offi-
cial duties shall adopt a detailed written policy on racial profiling.
The policy must:

1. Clearly define acts constituting racial profiling;

2.  Strictly prohibit peace officers employed by the agency from
engaging in racial profiling;

3. Implement a process by which an individual may file a com-
plaint with the agency if the individual believes that a peace
officer employed by the agency has engaged in racial profiling
with respect to the individual;

4. Provide public education relating to the agency’s compliment
and complaint process, including providing the telephone
number, mailing address, and email address to make a com-
pliment or complaint with respect to each ticket, citation, or
warning issued by a peace officer;

5. Require appropriate corrective action to be taken against a
peace officer employed by the agency who, after an investiga-
tion, is shown to have engaged in racial profiling in violation of
the agency’s policy adopted under this section;

6. Require collection of information relating to motor vehicle
stops in which a ticket, citation, or warning is issued and to ar-
rests made as a result of those stops, including information
relating to:

a. The race or ethnicity of the individual detained;
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b. Whether a search was conducted and, if so, whether the
individual detained consented to the search;

c.  Whether the peace officer knew the race or ethnicity of
the individual detained before detaining that individual,

d. Whether the peace officer used physical force that re-
sulted in bodily injury, as that term is defined by Penal
Code 1.07 during the stop;

e. The location of the stop; and
f.  The reason for the stop; and

7. Require the chief administrator of the agency, regardless of
whether the administrator is elected, employed, or appointed,
to submit an annual report of the information collected under
item 6 to:

a. TCOLE; and

b. The governing body of each county or municipality
served by the agency.

On adoption of a racial profiling policy, a law enforcement agency
shall examine the feasibility of installing video camera and trans-
mitter-activated equipment in each agency law enforcement motor
vehicle regularly used to make motor vehicle stops and transmitter-
activated equipment in each agency law enforcement motorcycle
regularly used to make motor vehicle stops. The agency also shall
examine the feasibility of equipping each peace officer who regu-
larly detains or stops motor vehicles with a body-worn camera, as
that term is defined by Occupations Code 1701.651. If a law en-
forcement agency installs video or audio equipment or equips
peace officers with body-worn cameras, the policy adopted by the
agency must include standards for reviewing video and audio doc-
umentation.

A report required under item 7, above, may not include identifying
information about a peace officer who makes a motor vehicle stop
or about an individual who is stopped or arrested by a peace of-
ficer.

A law enforcement agency shall review the data collected under
item 6, above, to identify any improvements the agency could
make in its practices and policies regarding motor vehicle stops.

Code of Criminal Procedure 2.132(a)—(b), (d)—(e), (h)
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A peace officer who encounters an injured person while dis-
charging the officer's official duties shall immediately and as
necessary:

1. Request emergency medical services personnel to pro-
vide the person with emergency medical services; and

2. While waiting for emergency medical services personnel
to arrive, provide first aid or treatment to the person to
the extent of the officer's skill and training.

Code of Criminal Procedure 2.33(a)

The peace officer is not required to request emergency medi-
cal services or provide first aid or treatment if making the re-
quest or providing the treatment would expose the officer or
another person to a risk of bodily injury or the officer is in-
jured and physically unable to make the request or provide
the treatment. Code of Criminal Procedure 2.33(b)

A peace officer has a duty to intervene to stop or prevent an-
other peace officer from using force against a person sus-
pected of committing an offense if the amount of force ex-
ceeds that which is reasonable under the circumstances and
the officer knows or should know that the other officer's use
of force:

1. Violates state or federal law;

2. Puts a person at risk of bodily injury, as that term is de-
fined by Penal Code 1.07 and is not immediately neces-
sary to avoid imminent bodily injury to a peace officer or
other person; and

3. Is not required to apprehend the person suspected of
committing an offense.

A peace officer who witnesses the use of excessive force by
another peace officer shall promptly make a detailed report of
the incident and deliver the report to the supervisor of the
peace officer making the report.

Code of Criminal Procedure 2.1387

A peace officer may not intentionally use a choke hold, carotid
artery hold, or similar neck restraint in searching or arresting
a person unless the restraint is necessary to prevent serious
bodily injury to or the death of the officer or another person.
Code of Criminal Procedure 2.33
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A peace officer, without a warrant, may take a person into custody,
regardless of the age of the person, if the officer has reason to be-
lieve and does believe that the person is a person with mental ill-
ness and because of that mental illness there is a substantial risk
of serious harm to the person or to others unless the person is im-
mediately restrained and believes that there is not sufficient time to
obtain a warrant before taking the person into custody.

In accordance with Health and Safety Code 573.001 and 573.002,
the peace officer shall immediately transport the apprehended per-
son to a mental health facility or transfer the apprehended person
to emergency services personnel and file the notification of deten-
tion.

A law enforcement agency and an emergency medical services
provider may execute a memorandum of understanding as de-
scribed by Health and Safety Code 573.005 under which emer-
gency medical services personnel employed by the provider may
transport a person taken into custody under Section 573.001 by a
peace officer employed by the law enforcement agency.

Health and Safety Code 573.001-.002, .005

Each law enforcement agency shall make a good faith effort to di-
vert a person suffering a mental health crisis or suffering from the
effects of substance abuse to a proper treatment center in the
agency's jurisdiction if;

1.  There is an available and appropriate treatment center in the
agency's jurisdiction to which the agency may divert the per-
son;

2. ltis reasonable to divert the person;

3. The offense that the person is accused of is a misdemeanor,
other than a misdemeanor involving violence; and

4. The mental health crisis or substance abuse issue is sus-
pected to be the reason the person committed the alleged of-
fense.

This section does not apply to a person who is accused of an of-
fense under Penal Code 49.04, 49.045, 49.05, 49.06, 49.065,
49.07, or 49.08.

Code of Criminal Procedure 16.23

Code of Criminal Procedure 14.035 applies only to a person with
an intellectual or developmental disability who resides at one of the
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following types of facilities operated under the home- and commu-
nity-based services waiver program in accordance with 42 U.S.C.
1396n:

1. Agroup home; or

2. Anintermediate care facility for persons with an intellectual or
developmental disability (ICF/IID) as defined by 40 Adminis-
trative Code 9.153.

In lieu of arresting a person described above, a peace officer may
release the person at the person's residence if the officer:

1. Believes confinement of the person in a correctional facility as
defined by Penal Code 1.07 is unnecessary to protect the per-
son and the other persons who reside at the residence; and

2. Made reasonable efforts to consult with the staff at the per-
son's residence and with the person regarding that decision.

Code of Criminal Procedure 14.035(a)—(b)

In lieu of arresting an individual who is not a child, as defined by
Family Code 51.02, and who commits an offense under Penal
Code 49.02, a peace officer may release the individual if:

1. The officer believes detention in a penal facility is unneces-
sary for the protection of the individual or others; and

2. The individual:

a. Isreleased to the care of an adult who agrees to assume
responsibility for the individual;

b.  Verbally consents to voluntary treatment for substance
use in a program in a treatment facility licensed and ap-
proved by the Health and Human Services Commission,
and the program admits the individual for treatment; or

c. Verbally consents to voluntary admission to a facility that
provides a place for individuals to become sober under
supervision, and the facility admits the individual for su-
pervision.

Code of Criminal Procedure 14.031(a)

Immigration A local entity or campus police department may not:

Enforcement . . .
1. Adopt, enforce, or endorse a policy under which the entity or

Limitation on department prohibits or materially limits the enforcement of

Enforcement immigration laws;

Prohibited
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2. As demonstrated by pattern or practice, prohibit or materially
limit the enforcement of immigration laws; or

3. For an entity that is a law enforcement agency or for a depart-
ment, as demonstrated by pattern or practice, intentionally vi-
olate Code of Criminal Procedure 2.251, below.

The prohibition on endorsing a policy as described at item 1 does
not apply to an elected official.

Gov't Code 752.053(a); City of El Cenizo v. Texas, 890 F.3d 164
(5th Cir. 2018)

Limitation on In compliance with Government Code 752.053(a), a local entity or
Peace Officer campus police department may not prohibit or materially limit a
Enforcement person who is a commissioned peace officer described by Code of
Activity Criminal Procedure 2.12, a corrections officer, a booking clerk, a

magistrate, or a district attorney, criminal district attorney, or other
prosecuting attorney and who is employed by or otherwise under
the direction or control of the entity or department from doing any
of the following:

1. Inquiring into the immigration status of a person under a law-
ful detention or under arrest;

2. With respect to information relating to the immigration status,
lawful or unlawful, of any person under a lawful detention or
under arrest, including information regarding the person's
place of birth:

a. Sending the information to or requesting or receiving the
information from U.S. Citizenship and Immigration Ser-
vices, U.S. Immigration and Customs Enforcement, or
another relevant federal agency;

b.  Maintaining the information; or

c. Exchanging the information with another local entity or
campus police department or a federal or state govern-
mental entity;

3. Assisting or cooperating with a federal immigration officer as
reasonable or necessary, including providing enforcement as-
sistance; or

4. Permitting a federal immigration officer to enter and conduct
enforcement activities at a jail to enforce federal immigration
laws.

Gov'’t Code 752.053(b)
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Notwithstanding Government Code 752.053(b)(3), a local entity or
campus police department may prohibit persons who are employed
by or otherwise under the direction or control of the entity or de-
partment from assisting or cooperating with a federal immigration
officer if the assistance or cooperation occurs at a place of worship.
Gov't Code 752.053(c)

A law enforcement agency that has custody of a person subject to
an immigration detainer request issued by U.S. Immigration and
Customs Enforcement shall:

1. Comply with, honor, and fulfill any request made in the de-
tainer request provided by the federal government; and

2. Inform the person that the person is being held pursuant to an
immigration detainer request issued by U.S. Immigration and
Customs Enforcement.

Code of Criminal Procedure 2.251(a)

A law enforcement agency is not required to perform a duty im-
posed by Code of Criminal Procedure 2.251(a) with respect to a
person who has provided proof that the person is a citizen of the
United States or that the person has lawful immigration status in
the United States, such as a Texas driver's license or similar gov-
ernment-issued identification. Code of Criminal Procedure 2.251(b)

In the course of investigating an alleged criminal offense, a peace
officer may inquire as to the nationality or immigration status of a
victim of or witness to the offense only if the officer determines that
the inquiry is necessary to:

1. Investigate the offense; or

2. Provide the victim or witness with information about federal vi-
sas designed to protect individuals providing assistance to
law enforcement.

Code of Criminal Procedure 2.13(d)

Code of Criminal Procedure 2.13(d) does not prevent a peace of-
ficer from:

1. Conducting a separate investigation of any other alleged crim-
inal offense; or

2. Inquiring as to the nationality or immigration status of a victim
of or witness to a criminal offense if the officer has probable
cause to believe that the victim or witness has engaged in
specific conduct constituting a separate criminal offense.

Code of Criminal Procedure 2.13(e)
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Each law enforcement agency that is subject to the requirements
of Government Code Chapter 752, Subchapter C may adopt a writ-
ten policy requiring the agency to perform community outreach ac-
tivities to educate the public that a peace officer may not inquire
into the immigration status of a victim of or witness to an alleged
criminal offense unless, as provided by Code of Criminal Proce-
dure 2.13, the officer determines that the inquiry is necessary to:

1. Investigate the offense; or

2. Provide the victim or witness with information about federal vi-
sas designed to protect individuals providing assistance to
law enforcement.

A policy adopted under this section must include outreach to vic-
tims of family violence, as that term is defined by Family Code
71.004, including those receiving services at family violence cen-
ters under Human Resources Code Chapter 51; and sexual as-
sault, including those receiving services under a sexual assault
program, as those terms are defined by Government Code
420.003.

Gov't Code 752.057

A local entity, campus police department, or a person employed by
or otherwise under the direction or control of the entity or depart-
ment may not consider race, color, religion, language, or national
origin while enforcing immigration laws except to the extent permit-
ted by the U.S. Constitution or Texas Constitution. Gov’t Code
752.054

A law enforcement agency that receives a grant to provide body-
worn cameras to its peace officers or that otherwise operates a
body-worn camera program shall adopt a policy for the use of
body-worn cameras.

A policy described above must ensure that a body-worn camera is
activated only for a law enforcement purpose and must include:

1. Guidelines for when a peace officer should activate a camera
or discontinue a recording currently in progress, considering
the need for privacy in certain situations and at certain loca-
tions;

2. Provisions relating to data retention, including a provision re-
quiring the retention of video for a minimum period of 90 days;

3. Provisions relating to storage of video and audio, creation of
backup copies of the video and audio, and maintenance of
data security;
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4. Provisions relating to the collection of a body-worn cam-
era, including the applicable video and audio recorded by
the camera, as evidence;

4.5. Guidelines for public access, through open records requests,
to recordings that are public information;

5:6. Provisions entitling an officer to access any recording of an in-
cident involving the officer before the officer is required to
make a statement about the incident;

6-7. Procedures for supervisory or internal review; and

#8. The handling and documenting of equipment and malfunc-
tions of equipment.

The policy must require a peace officer who is equipped with
a body-worn camera and actively participating in an investiga-
tion to keep the camera activated for the entirety of the of-
ficer's active participation in the investigation unless the cam-
era has been deactivated in compliance with that policy. The
policy may not require a peace officer to keep a body-worn camera
activated for the entire period of the officer's shift.

The policy must be consistent with the Federal Rules of Evidence
and Texas Rules of Evidence.

Occupations Code 1701.655

Before a law enforcement agency may operate a body-worn cam-
era program, the agency must provide training to:

1.  Peace officers who will wear the body-worn cameras; and

2. Any other personnel who will come into contact with video
and audio data obtained from the use of body-worn cameras.

Occupations Code 1701.656(a)

A peace officer equipped with a body-worn camera shall act in a
manner that is consistent with the policy of the law enforcement
agency that employs the officer with respect to when and under
what circumstances a body-worn camera must be activated.

A peace officer equipped with a body-worn camera may choose not
to activate a camera or may choose to discontinue a recording cur-
rently in progress for any nencenfrentational-encounter with a per-
son-ncluding that is not related to an interview-of a-withessor
vietiminvestigation.

A peace officer who does not activate a body-worn camera in re-
sponse to a call for assistance must include in the officer's incident
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report or otherwise note in the case file or record the reason for not
activating the camera.

Any justification for failing to activate the body-worn camera be-
cause it is unsafe, unrealistic, or impracticable is based on whether
a reasonable officer under the same or similar circumstances
would have made the same decision.

Occupations Code 1701.657

A peace officer who is employed by a law enforcement agency that
has not received a grant described by Occupations Code
1701.658 or who has not otherwise been provided with a body-
worn camera by the agency that employs the officer may operate a
body-worn camera that is privately owned only if permitted by the
employing agency.

An agency that authorizes the use of privately-owned body-worn
cameras must make provisions for the security and compatibility of
the recordings made by those cameras.

Occupations Code 1701.658(c)—(d)

Each law enforcement agency that uses or intends to use a
drone for law enforcement purposes shall:

1. Adopt a written policy regarding the agency's use of
force by means of a drone, before the agency first uses a
drone, and update the policy as necessary; and

2. Not later than January 1 of each even-numbered year,
submit the policy to TCOLE in the manner prescribed by
TCOLE.

The use of force, including deadly force, involving a drone is
justified under Penal Code Chapter 9, Subchapter E, only if:

1. At the time the use of force occurred, the actor was em-
ployed by a law enforcement agency;

2. The use of force would have been justified under another
provision of Subchapter E and did not involve the use of
deadly force by means of an autonomous drone; and

3. Before the use of force occurred, the law enforcement
agency employing the actor adopted and submitted to
TCOLE a policy on the agency's use of force by means of
a drone, as required by Code of Criminal Procedure 2.33
and the use of force conformed to the requirements of
that policy.

Code of Criminal Procedure 2.33; Penal Code 9.54
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Unless good cause exists that makes electronic recording infeasi-
ble, in accordance with Code of Criminal Procedure Article 2.32, a
law enforcement agency shall make a complete and contempora-
neous electronic recording of any custodial interrogation that oc-
curs in a place of detention and is of a person suspected of com-
mitting or charged with the commission of an offense under:

1.  Penal Code 19.02 (murder);

Penal Code 19.03 (capital murder);

Penal Code 20.03 (kidnapping);

Penal Code 20.04 (aggravated kidnapping);
Penal Code 20A.02 (trafficking of persons);

Penal Code 20A.03 (continuous trafficking of persons);

N o g bk~ b

Penal Code 21.02 (continuous sexual abuse of young child or
childrendisabled individual);

Penal Code 21.11 (indecency with a child);

©

9. Penal Code 21.12 (improper relationship between educator
and student);

10. Penal Code 22.011 (sexual assault);
11. Penal Code 22.021 (aggravated sexual assault); or
12. Penal Code 43.25 (sexual performance by a child).

"Place of detention" means a police station or other building that is
a place of operation for a law enforcement agency, including a mu-
nicipal police department or county sheriff's department, and is
owned or operated by the law enforcement agency for the purpose
of detaining persons in connection with the suspected violation of a
penal law. The term does not include a courthouse.

Code of Criminal Procedure Art. 2.32(b)

TCOLE shall establish a comprehensive education and training
program on eyewitness identification, including material regarding
variables that affect a witness's vision and memory, practices for
minimizing contamination, and effective eyewitness identification
protocols. Each law enforcement agency shall require each peace
officer who is employed by the agency and who performs eyewit-
ness identification procedures to complete the education and train-
ing. Code of Criminal Procedure Art. 2.1386(b)—(c)
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A postsecondary educational institution shall ensure each of its
employed peace officers completes training on trauma-informed in-
vestigation into allegations of sexual harassment, sexual assault,
dating violence, and stalking. Education Code 51.288; 19 TAC 3.12

A law enforcement agency that arrests any person or refers a child
to the office or official designated by the juvenile board who the
agency believes is enrolled as a student in a public primary or sec-
ondary school for an offense listed in Code of Criminal Procedure
15.27(h) shall attempt to ascertain whether the person is so en-
rolled and provide the notice described by Code of Criminal Proce-
dure 15.27. Code of Criminal Procedure Art. 15.27

“Officer-involved injury or death” means an incident during which a
peace officer discharges a firearm causing injury or death to an-
other.

Not later than the 30th day after the date of an officer-involved in-
jury or death, the law enforcement agency employing an officer in-
volved in the incident must complete and submit a written or elec-
tronic report using the form created under Code of Criminal
Procedure 2.139(b) to the office of the attorney general. The report
must include all information described in Code of Criminal Proce-
dure 2.139(b).

Not later than the 30th day after the date of the occurrence of an
incident in which, while a peace officer is performing an official
duty, a person who is not a peace officer discharges a firearm and
causes injury or death to the officer, the law enforcement agency
employing the injured or deceased officer at the time of the incident
must complete and submit a written or electronic report, using the
form created under Code of Criminal Procedure 2.139(a), to the of-
fice of the attorney general. The report must include all information
described in Code of Criminal Procedure 2.1395(a).

A law enforcement agency that fails to submit a required report on
or before the seventh day after the date of receiving notice from
the attorney general that the agency failed to submit the report is li-
able for a civil penalty in the amount of $1,000 for each day after
the seventh day that the agency fails to submit the report.

Beginning on the day after the date of receiving notice from the at-
torney general, a law enforcement agency that, in the five-year pe-
riod preceding the date the agency received the notice, has been
liable for a civil penalty above or under this provision is liable for a
civil penalty for each day the agency fails to submit the required re-
port. The amount of a civil penalty under this provision is $10,000
for the first day and $1,000 for each additional day that the agency
fails to submit the report.
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Code of Criminal Procedure 2.139(a)(2), (c), .1395-.13951; 1 TAC
54.70

To be considered by the head of a fire department or local law en-
forcement agency, a complaint against a peace officer must be in
writing and signed by the person making the complaint. A copy of a
signed complaint against a peace officer appointed or employed by
a political subdivision of this state shall be given to the officer within
a reasonable time after the complaint is filed. Disciplinary action
may not be taken against the officer unless a copy of the signed
complaint is given to the officer. The officer may not be indefinitely
suspended or terminated from employment based on the subject
matter of the complaint unless the complaint is investigated and
there is evidence to prove the allegation of misconduct.

On the commencement of an investigation by a law enforcement
agency of a complaint that alleges that a peace officer employed
by the department has engaged in racial profiling with respect to an
individual and in which a video or audio recording of the occur-
rence on which the complaint is based was made, the agency shall
promptly provide a copy of the recording to the peace officer who is
the subject of the complaint on written request by the officer.

Gov't Code 614.022—-.023; Code of Criminal Procedure 2.132(f)
[See DGBA, FLD, and GB for appeals]

Each employer covered by workers' compensation insurance, in-
cluding state and political subdivision employers, which employ
emergency medical service employees, paramedics, firefighters,
law enforcement officers or correctional officers must post the no-
tice contained in 28 Administrative Code 110.108(d), in its work-
place to inform employees about Health and Safety Code require-
ments which may affect qualifying for workers’ compensation
benefits following a work-related exposure to a reportable com-
municable disease. The notice shall be posted in the personnel of-
fice, if the employer has a personnel office, and in the workplace
where employees are likely to read the notice on a regular basis.
28 TAC 110.108(a)

A law enforcement agency may acquire and possess epinephrine
auto-injectors, and a peace officer may possess and administer an
epinephrine auto-injector in accordance with Occupations Code
Chapter 1701, Subchapter O. Occupations Code 1701.702(a)

The security department of a private business or a political subdivi-
sion, including a college district, may not employ a commissioned
security officer unless the security department provides notice to
the Department of Public Safety (DPS) in the prescribed form of:
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1. The security department's intent to employ a commissioned
security officer and register with DPS under this section;

2. The name, title, and contact information of the person serving
in the security department as the contact for the department;
and

3. Any change in the information provided in item 1 or 2.

DPS shall maintain a registry of security departments that provide
notice above and the name, title, and contact information of the
person serving as contact for each security department.

Occupations Code 1702.181; 37 TAC 35.102

The governing board of a public junior college may appoint one or
more school marshals. "School marshal" means a person who is
appointed to serve as a school marshal by the governing board of
a public junior college under Education Code 51.220, is licensed
under Occupations Code 1701.260, and has powers and duties de-
scribed by Code of Criminal Procedure Article 2.127. Education
Code 51.220(b); Occupations Code 1701.001(8)

Any written regulations adopted for purposes of Education Code
51.220(d) must authorize a school marshal to carry a con-
cealed handgun as described by Section 51.220(d) and require
a handgun carried or possessed by a school marshal to be
loaded only with frangible duty ammunition approved for that
purpose by TCOLE and may not require a school marshal to
store the handgun in a locked container while on duty. The
regulations must provide that a school marshal may carry a con-

cealed handgun as-described-by-Section-51-220(d),-exceptthatif
the-primary-duty-of  the school marshabnvelvesregular-direst
comiosvdincluconie tho snoeebal caens nol oo o conenalod

handgun-butmaymarshal’s person or possess athe handgun on
the physical premises of a public junior college campus in a locked

and secured safe wﬁ#n%ma@%al—&mmemeaehwhe%en-

proved-forthatpurpese by TCOLE Iocked and secured
location. Education Code 51.220(e)

A public junior college shall submit and receive approval for an ap-
plication to appoint a person as a school marshal and upon author-
ization, notify TCOLE using approved format prior to appointment.
37 TAC 227.1(a)

The governing board of a public junior college may select for ap-
pointment as a school marshal an applicant who is an employee of
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the public junior college and certified as eligible for appointment
under Occupations Code 1701.260 and 37 Administrative Code
227.3. An appointing entity shall not appoint or employ an ineligible
person as a school marshal. The governing board may, but shall
not be required to, reimburse the amount paid by the applicant to
participate in the training program under Section 1701.260. Educa-
tion Code 51.220(c); Code of Criminal Procedure 2.127(d); 37 TAC
227.1(b), .3

A school marshal may make arrests and exercise all authority
given peace officers under the Code of Criminal Procedure, subject
to written regulations adopted by the governing board of a public
junior college under Education Code 51.220 and only act as neces-
sary to prevent or abate the commission of an offense that threat-
ens serious bodily injury or death of students, faculty, or visitors on
school premises. Code of Criminal Procedure 2.127(a)

A school marshal may not issue a traffic citation for a violation of
Transportation Code Chapter 521 or Transportation Code Title 7,
Subtitle C. Code of Criminal Procedure 2.127(b)

A school marshal appointed by the governing board of a public jun-
ior college may carry a concealed handgun or possess a hand-
gun on the physical premises of a public junior college campus, but
only:

1. In the manner provided by written regulations adopted by the
governing board; and

2. At a specific public junior college campus as specified by the
governing board.

Education Code 51.220(d)

A school marshal may aceessuse a handgun the school marshal
is authorized to carry or possess under Education Code 51.220
only under circumstances that would justify the use of deadly force
under Penal Code 9.32 or 9.33. Education Code 51.220(f)

A public junior college employee's status as a school marshal be-
comes inactive on:

1.  Expiration of the employee's school marshal license under
Occupations Code 1701.260;

2. Suspension or revocation of the employee's license to carry a
concealed handgun issued under Government Code Chapter
411, Subchapter H;

3. Termination of the employee's employment with the public
junior college; or
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4. Notice from the governing board of the public junior college
that the employee's services as school marshal are no longer
required.

Education Code 51.220(g)
A public junior college shall:

1.  Report to TCOLE, within seven days, when a person previ-
ously authorized to act as a school marshal is no longer em-
ployed with the appointing entity;

2.  Report to TCOLE, within seven days, when a person previ-
ously authorized to act as a school marshal is no longer au-
thorized to do so by the appointing entity, TCOLE standards,
another state agency, or under other law; and

3. Immediately report to TCOLE a school marshal's violation of
any TCOLE standard, including the discharge of a firearm
carried under the authorization of 37 Administrative Code
Chapter 227 outside of a training environment.

37 TAC 227.1(a)

If a parent or guardian of a student enrolled at a public junior col-
lege inquires in writing, the governing board of the public junior col-
lege shall provide the parent or guardian written notice indicating
whether any employee of the public junior college is currently ap-
pointed a school marshal. The notice may not disclose information
that is confidential under Education Code 51.220(h). Education
Code 51.220(i)

The identity of a school marshal appointed under this section is
confidential, except as provided by Occupations Code 1701.260()),
and is not subject to a request under the Public Information Act,
Government Code Chapter 552. Education Code 51.220(h)

A school marshal is not entitled to state benefits normally provided
by the state to a peace officer. Code of Criminal Procedure
2.127(c)

For five years, the appointing entity must retain documentation that
it has met all requirements under law in a format readily accessible
to TCOLE. This requirement does not relieve the appointing entity
from retaining all other relevant records not otherwise listed. 37
TAC 227.1(c)
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The governing board of each state institution of higher education,
including public junior colleges, may promulgate rules and regula-
tions for the safety and welfare of students, employees, and prop-
erty, and other rules and regulations it may deem necessary to
carry out the provisions of Education Code Chapter 51, Subchapter
E and the governance of the institution, providing for the operation
and parking of vehicles on the grounds, streets, drives, alleys, and
any other institutional property under its control, including but not
limited to the following:

1. Limiting the rate of speed;

2. Assigning parking spaces and designating parking areas and
their use and assessing a charge for parking;

3. Prohibiting parking as it deems necessary;

4. Removing vehicles parked in violation of institutional rules
and regulations or law at the expense of the violator; and

5. Instituting a system of registration for vehicle identification, in-
cluding a reasonable charge.

Education Code 51.202(a)

It shall be unlawful for any person to park a vehicle on any property
under the control and jurisdiction of a state institution of higher ed-
ucation of this state, including a college district, except in the man-
ner designated by the institution and in the spaces marked and
designated by the governing board, or to block or impede traffic
through any driveway of that property. All laws regulating traffic on
highways and streets shall apply to the operation of vehicles within
the property of the institution, except as may be modified in Educa-
tion Code Chapter 51, Subchapter E. Education Code 51.205

Each public institution of higher education, including each college
district, may provide for the issuance and use of suitable vehicle
identification insignia. The institution may bar or suspend the per-
mit of any vehicle from driving or parking on any institutional prop-
erty for the violation of any rule or regulation promulgated by the
board as well as for any violation of Education Code Chapter 51,
Subchapter E. Reinstatement of the privileges may be permitted
and a reasonable fee assessed. Education Code 51.207(a)

If the public institution of higher education campus is located in
whole or part in an area in which a motor vehicle registered in the
area is required to undergo a vehicle emissions inspection under
Transportation Code Chapter 548, Subchapter F, the institution
may not issue a permit to a student enrolled at the institution to
park or drive a motor vehicle that is not registered in this state on

DATE ISSUED: 10/28/264913/2021 10f6

UPDATE 3742
CHC(LEGAL)-PJC



SITE MANAGEMENT

CHC

TRAFFIC AND PARKING CONTROLS (LEGAL)

Parking Privileges of
Disabled Veterans

institutional property unless the institution has provided written no-
tice to the student concerning requirements for vehicle emissions
inspections pursuant to Transportation Code Chapter 548, Sub-
chapter F. Education Code 51.207(b)

If the public institution of higher education campus is not covered
by Education Code 51.207(b), the institution may not issue a per-
mit to a student of the institution for driving or parking a motor vehi-
cle on institutional property unless the institution provides written
notice to the student that failure to register the vehicle in this state
may violate state law if the owner of the vehicle resides in this
state.

Each institution of higher education that maintains a campus police
force shall adopt procedures for enforcing State of Texas vehicle
inspection laws for vehicles parking or driving on the campus of the
institution.

Education Code 51.207(d)—(e)

This section applies to a vehicle that:

: :
IS IEE"'g.EEE'E'EE ) E'.IE' the tra 'EIEE'E'“E“.EI the-person

Wi E.'Eg sterod-the-vehiele “"'.EIE' Fransportation .;EEE

55 é :.22;;2255? 'EEI aPOFS Il E’.EEE' 5.551 IESII'E";E'E EI'tEmE'I' ;551.5 ;
and-displaysDisplays special license plates issued under
Transportation Code 504.202(b-1) and is being operated by
or for the transportation of the person to whom the plates
were issued; or

2. Displays license plates issued by another state of the United
States that indicate on the face of the license plates that the
owner or operator of the vehicle is a disabled veteran of the
U.S. armed forces.

A qualifying vehicle may be parked for an unlimited period in a
parking space or area that is designated specifically for persons
with physical disabilities on the property of an institution of higher
education, including a college district, regardless of whether a per-
mit is generally required for the use of the space or area. An institu-
tion of higher education may require the vehicle to display a park-
ing permit issued by the institution specifically for the purpose of
implementing this section but may not charge a fee for the permit.
This section does not entitle a person to park a qualifying vehicle in
a parking space or area that has not been designated specifically
for persons with physical disabilities on the property of the institu-
tion if the vehicle has not been granted or assigned a parking per-
mit required by the institution.
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This section does not apply to a parking space or area located in:

1. Acontrolled access parking facility if at least 50 percent of the
number of parking spaces or areas designated specifically for
persons with physical disabilities on the property of the institu-
tion of higher education are located outside a controlled ac-
cess parking facility;

2. An area temporarily designated for special event parking; or

3. An area where parking is temporarily prohibited for health or
safety concerns.

FranspTrans. Code 681.008(a)—(a-2)

Parking and Traffic In connection with traffic and parking violations, only the officers

Tickets authorized to enforce the provisions of Education Code Chapter
51, Subchapter E have the authority to issue and use traffic tickets
and summons of the type used by the Texas Highway Patrol, with
any changes that are necessitated by reason of Subchapter E. On
the issuance of any parking or traffic ticket or summons, the same
procedures shall be followed as prevail in connection with the use
of parking and traffic violation tickets by the cities of this state and
the Texas Highway Patrol. Nothing in Subchapter E restricts the
application and use of regular arrest warrants. Education Code
51.206

Booting A local authority, including a college district, may regulate, in areas
in which the entity regulates parking or traffic, booting activities, in-
cluding:

1. Operation of booting companies and operators that operate
on a parking facility;

2. Any permit and sign requirements in connection with the boot-
ing of a vehicle; and

3. Fees that may be charged in connection with the booting of a
vehicle.

Regulations adopted under this section must:

1. Incorporate the requirements of Occupations Code 2308.257
and 2308.258;

2. Include procedures for vehicle owners and operators to file a
complaint with the local authority regarding a booting com-
pany or operator; and

3. Provide for the imposition of a penalty on a booting company
or operator for a violation of Section 2308.258.
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Occupations Code 2308.2085

Exception This section shall not apply to a person who, while exercising a
statutory or contractual lien right with regard to a vehicle installs or
removes a boot or controls, installs, or directs the installation and
removal of one or more boots; or a commercial office building
owner or manager who installs or removes a boot in the building's
parking facility. Occupations Code 2308.004

Speed Limits on The governing body of an institution of higher education, including

Roads by a Campus a college district board of trustees, may request that the governing
body of a municipality or commissioners court of the county in
which the institution is located or the Texas Transportation Com-
mission hold a public hearing at least once each calendar year to
consider prima facie speed limits on an eligible highway or road.

On request of the governing body of a school or institution of
higher education following a public hearing held under this section,
the commissioners court, municipal governing body, or Texas
Transportation Commission, as applicable, shall conduct an engi-
neering and traffic investigation for the highway or road that is the
subject of the request. Following each public hearing held under
this section, the governing body of a school or institution of higher
education may make only one request for an engineering and traf-
fic investigation.

TranspTrans. Code 545.357

Transportation The regulation of transportation network companies, drivers logged
Network Companies in to a digital network, and vehicles used to provide digitally prear-
Regulations ranged rides is an exclusive power and function of this state and
may not be regulated by a municipality or other local entity, includ-

ing by:

1. Imposing a tax;

2 Requiring an additional license or permit;

3. Setting rates;

4. Imposing operational or entry requirements; or
5 Imposing other requirements.

This section does not affect the ability of a local authority, including
a college district to:

1. Take an action described by Transportation Code 542.202 or
otherwise authorized by Transportation Code Title 7, Subtitle
C that allows the local authority to adopt traffic rules in the ju-
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risdiction of the authority if the rules are applied to transporta-
tion network company vehicles and drivers in the same man-
ner as non-transportation network company vehicles and driv-
ers; or

2. Enforce a provision of Transportation Code Title 7, Subtitle C
or any other state law relating to the operation of traffic on
public roads.

Gov't Code 2402.003(a), (e)

A municipality or other local entity may contract with a transporta-
tion network company operating in the municipality's or entity's ju-
risdiction for the coordination of large events occurring in the mu-
nicipality's or entity's jurisdiction. The agreement:

1. May not exclude a transportation network company holding a
permit under Government Code Chapter 2402 from providing
services at the event; and

2. Must have comparable terms for each company providing ser-
vices at the event.

Gov't Code 2402.115

A political subdivision of this state, including a college district, or a
state agency may not impose a franchise or other regulation re-
lated to the operation of an automated motor vehicle or automated
driving system.

"Automated driving system" means hardware and software that,
when installed on a motor vehicle and engaged, are collectively ca-
pable of performing, without any intervention or supervision by a
human operator:

1. All aspects of the entire dynamic driving task, as defined by
Transportation Code 545.451(3) for the vehicle on a sustained
basis; and

2. Any fallback maneuvers necessary to respond to a failure of
the system.

"Automated motor vehicle" means a motor vehicle on which an au-
tomated driving system is installed.

TranspTrans. Code 545.451(1)—(2), .452(b)

The operation of a personal delivery or mobile carrying device in a
pedestrian area or on the side or shoulder of a highway is gov-
erned exclusively by Transportation Code Chapter 552A, Subchap-
ter A and any applicable regulations adopted by a local authority
that are not inconsistent with Subchapter A.
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A local authority may regulate the operation of a personal delivery
or mobile carrying device on a highway or in a pedestrian area in a
manner not inconsistent with Transportation Code Chapter 552A,
Subchapter A. This section does not affect the authority of a local
authority's peace officers to enforce the laws of this state relating to
the operation of a personal delivery or mobile carrying device.

TranspTrans. Code 552A.0002(a), .0009

"Mobile carrying device" means a device that transports cargo
while remaining within 25 feet of a human operator and is equipped
with technology that allows the operator to actively monitor the de-
vice.

"Personal delivery device" means a device that is manufactured
primarily for transporting cargo in a pedestrian area or on the side
or shoulder of a highway and is equipped with automated driving
technology, including software and hardware, that enables the op-
eration of the device with the remote support and supervision of a
human.

TranspTrans. Code 552A.0001(3), (5)

Notwithstanding any other law, a local authority may not implement
or operate a photographic traffic signal enforcement system with
respect to a highway or street under the jurisdiction of the authority.

Notwithstanding any other law, a local authority may not issue a
civil or criminal charge or citation for an offense or violation based
on a recorded image produced by a photographic traffic signal en-
forcement system.

TranspTrans. Code 707.020(a), .021

"Photographic traffic signal enforcement system" means a system
that consists of a camera system and vehicle sensor installed to
exclusively work in conjunction with an electrically operated traffic-
control signal and is capable of producing at least two recorded im-
ages that depict the license plate attached to the front or the rear of
a motor vehicle that is not operated in compliance with the instruc-
tions of the traffic-control signal.

"Traffic-control signal" means a manual, electric, or mechanical de-
vice that alternately directs traffic to stop and to proceed.

TranspTrans. Code 541.304(3), 707.001(3), (5)
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"Campus" means all land and buildings owned or leased by an in-
stitution of higher education. Gov’t Code 411.2031(a)(1), .2032

A “firearm” is any device designed, made, or adapted to expel a
projectile through a barrel by using the energy generated by an ex-
plosion or burning substance or any device readily convertible to
that use. Penal Code 46.01(3)

A “location-restricted knife” is a knife with a blade over five and
one-half inches. Penal Code 46.01(6)

A “club” is an instrument that is specially designed, made, or
adapted for the purpose of inflicting serious bodily injury or death
by striking a person with the instrument, and includes, but is not
limited to, a blackjack, nightstick, mace, and tomahawk. Penal
Code 46.01(1)

“Prohibited weapons” include:

1. Any of the following items, unless the item is registered in the
National Firearms Registration and Transfer Record main-
tained by the Bureau of Alcohol, Tobacco, Firearms and Ex-
plosives or otherwise not subject to that registration require-
ment or unless the item is classified as a curio or relic by the
U.S. Department of Justice:

a. An explosive weapon (any explosive or incendiary bomb,
grenade, rocket, or mine that is designed, made, or
adapted for the purpose of inflicting serious bodily injury,
death, or substantial property damage, or for the princi-
pal purpose of causing such a loud report as to cause
undue public alarm or terror, and includes a device de-
signed, made, or adapted for delivery or shooting an ex-
plosive weapon). Penal Code 46.01(2)

b. A machine gun (any firearm that is capable of shooting
more than two shots automatically, without manual re-
loading, by a single function of the trigger). Penal Code
46.01(9)

c. Ashort-barrel firearm (rifle with a barrel length of less
than 16 inches or a shotgun with a barrel length of less
than 18 inches, or any weapon made from a shotgun or
rifle if, as altered, it has an overall length of less than 26
inches). Penal Code 46.01(10)

2. Armor-piercing ammunition (handgun ammunition that is de-
signed primarily for the purpose of penetrating metal or body
armor and to be used primarily in pistols and revolvers). Penal
Code 46.01(12)
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A chemical dispensing device (a device, other than a small
chemical dispenser sold commercially for personal protection,
that is designed, made, or adapted for the purpose of dis-
pensing a substance capable of causing an adverse psycho-
logical or physiological effect on a human being). Penal Code
46.01(14)

A zip gun (a device or combination of devices that was not
originally a firearm and is adapted to expel a projectile
through a smooth-bore or rifled-bore barrel by using the en-
ergy generated by an explosion or burning substance). Penal
Code 46.01(16)

A tire deflation device (a device, including a caltrop or spike
strip, that, when driven over, impedes or stops the movement
of a wheeled vehicle by puncturing one or more of the vehi-
cle’s tires; it does not include a traffic control device that is de-
signed to puncture one or more of a vehicle’s tires when
driven over in a specific direction, and has a clearly visible
sign posted in close proximity to the traffic control device that
prohibits entry or warns motor vehicle operators of the traffic
control device). Penal Code 46.01(17)

6.

An improvised explosive device (a completed and operational
bomb designed to cause serious bodily injury, death, or sub-
stantial property damage that is fabricated in an improvised
manner using nonmilitary components. The term does not in-
clude unassembled components that can be legally pur-
chased and possessed without a license, permit, or other gov-
ernmental approval or an exploding target that is used for
firearms practice, sold in kit form, and contains the compo-
nents of a binary explosive). Penal Code 46.01(19)

Penal Code 46.05(a)

“Premises” means a building or a portion of a building. The term
does not include any public or private driveway, street, sidewalk or
walkway, parking lot, parking garage, or other parking area. Penal
Code 46.03(c)(1)—-0635(H{34); Gov't Code 411.2031(a)(3)
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A person commits an offense if the person intentionally, knowingly,
or recklessly possesses or goes with a firearm, location-restricted

knife, or prohibited weapon listed-in-Penal-Code-46-05(a):

31 Onon the physical premises of a school or educational in-
stitution, any grounds or building on which an activity sponsored by
a school or educational institution is being conducted, or a passen-
ger transportation vehicle of a school or educational institution, un-
less:

a-1. Pursuant to written regulations or written authorization of the
institution; or

b-2. The person possesses or goes with a concealed handgun
that the person is licensed to carry under SubchapterH;
Chapter414,-Government Code Chapter 411, Subchapter H,
and no other weapon to which this section applies, on the
premises of an institution of higher education or private or in-
dependent institution of higher education, on any grounds or
building on which an activity sponsored by the institution is
being conducted, or in a passenger transportation vehicle of
the institution—er.

OnPenal Code 46.03(a)(1)

2 A person commits an offense if the person intention-
ally, knowingly, or recklessly possesses or goes with a fire-
arm, location-restricted knife, or prohibited weapon on the
premises of a polling place on the day of an election or while early
voting is in progress.

Penal Code 46.03(a)(2)
A person commits an offense if the person:

Intentionally, knowingly, or recklessly carries on or about
his or her person a handgun;

2. At the time of the offense:
a. Is younger than 21 years of age; or

b. Has been convicted of an offense under Penal Code
22.01(a)(1), 22.05, 22.07, or 42.01(a)(7) or (8) commit-
ted in the five-year period preceding the date the in-
stant offense was committed; and

3. Is not on the person's own premises or premises under
the person's control or inside of or directly en route to a
motor vehicle or watercraft that is owned by the person
or under the person's control.
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Penal Code 46.02(a)

A person commits an offense if the person intentionally, knowingly,
or recklessly carries on or about his or her person a location-re-
stricted knife, is younger than 18 years of age at the time of the of-
fense, and is not:

1. Onthe person's own premises or premises under the per-
son's control;

2. Inside of or directly en route to a motor vehicle or watercraft
that is owned by the person or under the person's control; or

3.  Under the direct supervision of a parent or legal guardian of
the person.

Penal Code 46.02(a-4)

A person commits an offense if the person intentionally, knowingly,
or recklessly possesses or goes with a firearm, location-restricted
knife, club, or prohibited weapon on the premises where a high
school, collegiate, or professional sporting event or interscholastic
event is taking place, unless the person is a participant in the event
and a firearm, location-restricted knife, club, or prohibited

weapon is used in the event.-Peral-Code46-03(a-1)

The prohibition does not apply if the actor carries a handgun
on a premises where a collegiate sporting event is taking
place, holds a license to carry a handgun issued under Gov-
ernment Code Chapter 411, Subchapter H, and was not given
effective notice under Penal Code 30.06 or 30.07 of this Code,
as applicable.

Penal Code 46.03(a)(8), .15(q)
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A license-holderperson commits an offense if the license-holder-
person |ntent|onally, knowmgly, or recklessly eame&ahandgun

eamed—m—a—sheuldergoes with a firearm, location-restricted
knife, club, or belt-helster,prohibited weapon in the room or
rooms where a meeting of a governmental entity is held-and, if the
meeting is an open meeting subject to Government Code Chapter
551 and if the entity provided notice as required by that ehapter-

~ [see BD]. Thisofiense-does-notapply-itheactorwasnot
given effective notice under Penal Code 30.06 or 30.07. Penal
Code 46.035(¢)+i03(a)(14)

Penal Code 46.02 and 46.03 deesdo not apply to the officers and
officials listed in Penal Code 46.15(a), including:

1. Peace officers and neither Section 46.02 or Section 46.03
dees-notprohibitprohibits a peace officer from carrying a
weapon in this state, including in an establishment in this
state serving the public, regardless of whether the peace of-
ficer is engaged in the actual discharge of the officer's duties
while carrying the weapon,;

2. An honorably retired peace officer, qualified retired law en-
forcement officer, federal criminal investigator, or former re-
serve law enforcement officer who holds a certificate of profi-
ciency issued under Occupations Code 1701.357 and is
carrying a photo identification that is issued by a federal,
state, or local law enforcement agency, as applicable, and
that verifies that the officer is:

a. An honorably retired peace officer;
b. A qualified retired law enforcement officer;
c. Afederal criminal investigator; or

d. Aformer reserve law enforcement officer who has
served in that capacity not less than a total of 15 years
with one or more state or local law enforcement agen-
cies;

3. The attorney general or a United States attorney, district attor-
ney, criminal district attorney, county attorney, or municipal at-
torney who is licensed to carry a handgun;

4. An assistant United States attorney, assistant attorney gen-
eral, assistant district attorney, assistant criminal district attor-
ney, or assistant county attorney who is licensed to carry a
handgun; and
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A person who is volunteer emergency services personnel, as
defined by Penal Code 46.01(18), if the person is carrying a
handgun under the authority of Government Code Chapter
411, Subchapter H and engaged in providing emergency ser-
vices.

Penal-Code46.15(a)

Penal Code 46.02 and 46.03(a)(14) (board meetings) do not ap-
ply to the persons listed in Penal Code 46.15(b), including a
person who:

1.

Is in the actual discharge of official duties as a member
of the armed forces or state military forces as defined by
Government Code 437.001;

Is traveling;

Is engaging in lawful hunting, fishing, or other sporting
activity on the immediate premises where the activity is
conducted, or is en route between the premises and the
actor's residence, motor vehicle, or watercraft, if the
weapon is a type commonly used in the activity;

Holds a security officer commission issued by the Texas
Private Security Board, if the person is engaged in the
performance of the person's duties as an officer commis-
sioned under Occupations Code Chapter 1702 or is trav-
eling to or from the person's place of assignment and is
wearing the officer's uniform and carrying the officer's
weapon in plain view;

Is carrying a license issued under Government Code
Chapter 411, Subchapter H, to carry a handgun and a
handgun in a concealed manner or in a holster; or

Is a student in a law enforcement class engaging in an
activity required as part of the class, if the weapon is a
type commonly used in the activity and the person is on
the immediate premises where the activity is conducted
or en route between those premises and the person's res-
idence and is carrying the weapon unloaded.

Penal Code 46.02 and 46.03(a)(1) and (a)(2) do not apply to a
person who carries a handgun if:

1.

The person carries the handgun on the premises, as de-

fined by the statute providing the applicable offense, of a
location operating as an emergency shelter during a state
of disaster declared under Government Code 418.014 or a
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local state of disaster declared under Government Code
418.108;

2. The owner, controller, or operator of the premises or a
person acting with the apparent authority of the owner,
controller, or operator, authorized the carrying of the
handgun;

3. The person carrying the handgun complies with any rules
and regulations of the owner, controller, or operator of
the premises that govern the carrying of a handgun on
the premises; and

4. The person is not prohibited by state or federal law from
possessing a firearm.

Penal Code 46.02 and 46.03 do not apply to a first responder,

as defined by Penal Code 46.01, who:

1. Was carrying a handgun in a concealed manner or in a
shoulder or belt holster;

2. Holds an unexpired certificate of completion under Gov-
ernment Code 411.184 at the time of engaging in the ap-
plicable conduct;

3. Was engaged in the actual discharge of the first respond-
er's duties while carrying the handgun; and

4. Was employed or supervised by a municipality or county
to which Local Government Code Chapter 179 applies.

Penal Code 46.01(20), .15(a)-(b), (I)-(m)

Establishment An establishment serving the public may not prohibit or otherwise
restrict a peace officer or special investigator from carrying on the
establishment's premises a weapon that the peace officer or spe-
cial investigator is otherwise authorized to carry, regardless of
whether the peace officer or special investigator is engaged in the
actual discharge of the officer's or investigator's duties while carry-
ing the weapon.

"Establishment serving the public" means:

1. Ahotel, motel, or other place of lodging;

2. Arestaurant or other place where food is offered for sale to
the public;

3. Aretail business or other commercial establishment or an of-
fice building to which the general public is invited;
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4. Asports venue; and

5. Any other place of public accommodation, amusement, con-
venience, or resort to which the general public or any classifi-
cation of persons from the general public is regularly, nor-
mally, or customarily invited.

"Sports venue" means an arena, coliseum, stadium, or other type
of area or facility that is primarily used or is planned for primary use
for one or more professional or amateur sports or athletics events
and for which a fee is charged or is planned to be charged for ad-
mission to the sports or athletics events, other than occasional
civic, charitable, or promotional events.

Code of Criminal Procedure Art. 2.1305

e A person may provide notice that firearms and other weapons
=resoeuten are prohibited under Penal Code 46.03 on the premises or
Notice other property, as applicable, by posting a sign at each en-
trance to the premises or other property that:
General

1. Includes language that is identical to or substantially
similar to the following: "Pursuant to Section 46.03, Penal
Code (places weapons prohibited), a person may not
carry a firearm or other weapon on this property";

2. Includes the language described by item 1 in both Eng-
lish and Spanish;

3. Appears in contrasting colors with block letters at least
one inch in height; and

4. s displayed in a conspicuous manner clearly visible to
the public.

It is a defense to prosecution under Penal Code 46.035(b)}(1)+2);

{4)-and(6)-and-{c)03 that the actorat-:

1. Carries a handgun on a premises or other property on
which the carrying of a weapon is prohibited under that
section;

2. Personally received from the owner of the property, or
from another person with apparent authority to act for the
owner, notice that carrying a firearm or other weapon on
the premises or other property, as applicable, was prohib-
ited; and

3. Promptly departed from the premises or other property.

The defense does not apply if:
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1. Asign described by Penal Code 46.15(0) was posted
prominently at each entrance to the premises or other
property, as applicable; or

2. At the time of the cemmission-ofthe-offense, was:the actor
knew that carrying a firearm or other weapon on the
premises or other property was prohibited.

Penal Code 46.03(m)—(o)

Criminal A person may provide notice that firearms are prohibited on
Trespass the property by posting a sign at each entrance to the prop-
erty that:
1. Includes language that is identical to or substantially

similar to the following: "Pursuant to Section 30.05, Penal
Code (criminal trespass), a person may not enter this
property with a firearm";

2. Includes the language described by item 1 in both Eng-
lish and Spanish;

3. Appears in contrasting colors with block letters at least
one inch in height; and

4. Is displayed in a conspicuous manner clearly visible to
the public.

It is a defense to prosecution under Section-46.-035(b)-and-{c)that
: s vol . : ofimod |

1. The basis on which entry on the property or land or in the
building was forbidden is that entry with a handgun was
forbidden; and
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2. The person was carrying a license issued under Govern-
ment Code Chapter 411, Subchapter H, to carry a hand-
gun and a handgun in a concealed manner or in a holster.

An offense under this section is a Class C misdemeanor pun-
ishable by a fine not to exceed $200 if the person enters the
property, land, or building with a firearm or other weapon and
the sole basis on which entry on the property or land or in the
building was forbidden is that entry with a firearm or other
weapon was forbidden, except that the offense is a Class A
misdemeanor if it is shown on the trial of the offense that, af-
ter entering the property, land, or building with the firearm or
other weapon, the actor:

1. Personally received from the owner of the property or an-
other person with apparent authority to act for the owner
notice that entry with a firearm or other weapon was for-
bidden, as given through:

a. Oral or written communication by the owner or
someone with apparent authority to act for the
owner; or

b. If the actor is unable to reasonably understand the
notice described by item 1, other personal notice
that is reasonable under the circumstances; and

2. Subsequently failed to depart.

Penal Code 30.05(b)(2), (c), (d-3), (f) [See also Penal Code
30.06 and 30.07, below]

Wrongful Exclusion A state agency or a political subdivision of the state, including a

of Handgun License  college district, may not take any action, including an action con-

Holder sisting of the provision of notice by a communication described by
Penal Code 30.06 or 30.07 that states or implies that a license
holder who is carrying a handgun under the authority of Penal
Code Chapter 411, Subchapter H is prohibited from entering or re-
maining on a premise or other place owned or leased by the gov-
ernmental entity unless license holders are prohibited from carrying
a handgun on the premises or other place by Penal Code 46.03 or
48.035-or-other law. Penal Code 411.209(a)

A state agency or a political subdivision of the state that violates
Penal Code 411.209(a) is liable for a civil penalty of:

1. Not less than $1,000 and not more than $1,500 for the first vi-
olation; and
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2. Not less than $10,000 and not more than $10,500 for the sec-
ond or a subsequent violation.

Each day of a continuing violation of Penal Code 411.209(a) consti-
tutes a separate violation.

Penal Code 411.209(b)—(c)

An institution of higher education, including a college district, in this
state may not adopt or enforce any rule, regulation, or other provi-
sion or take any other action, including posting notice under Penal
Code 30.06 or 30.07, prohibiting or placing restrictions on the stor-
age or transportation of a firearm or ammunition in a locked, pri-
vately owned or leased motor vehicle by a person, including a stu-
dent enrolled at that institution, who holds a license to carry a
handgun under Government Code Chapter 411, Subchapter H and
lawfully possesses the firearm or ammunition:

1. On a street or driveway located on the campus of the institu-
tion; or

2. In a parking lot, parking garage, or other parking area located
on the campus of the institution.

Gov't Code 411.2032

A public or private employer, including a college district, may not
prohibit an employee who holds a license to carry a handgun under
Government Code Chapter 411, Subchapter H, who otherwise law-
fully possesses a firearm, or who lawfully possesses ammunition
from transporting or storing a firearm or ammunition the employee
is authorized by law to possess in a locked, privately owned motor
vehicle in a parking lot, parking garage, or other parking area the
college district provides for employees. Labor Code 52.061

Labor Code 52.061 does not apply to a vehicle owned or leased by
a public or private employer and used by an employee in the
course and scope of the employee's employment, unless the em-
ployee is required to transport or store a firearm in the official dis-
charge of the employee's duties. Labor Code 52.062(a)

Section 52.061 does not authorize a person who holds a license to
carry a concealed handgun under Government Code Chapter 411,
Subchapter H, who otherwise lawfully possesses a firearm, or who
lawfully possesses ammunition to possess a firearm or ammunition
on any property where the possession of a firearm or ammunition
is prohibited by state or federal law. Section 52.061 does not pro-
hibit an employer from prohibiting an employee who holds a li-
cense to carry a handgun under Government Code Chapter 411,
Subchapter H, or who otherwise lawfully possesses a firearm, from
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possessing a firearm the employee is otherwise authorized by law
to possess on the premises of the employer’s business. Labor

Except in cases of gross negligence, a public or private employer,
or the employer’s principal, officer, director, employee, or agent, is
not liable in a civil action for personal injury, death, property dam-
age, or any other damages resulting from or arising out of an oc-
currence involving a firearm or ammunition that the employer is re-
quired to allow on the employer’s property under this section.

The presence of a firearm or ammunition on an employer’s prop-
erty under the authority of this section does not by itself constitute
a failure by the employer to provide a safe workplace.

For purposes of Labor Code 52.063, a public or private employer,
or the employer’s principal, officer, director, employee, or agent,
does not have a duty:

1. To patrol, inspect, or secure any parking lot, parking garage,
or other parking area the employer provides for employees or
any privately owned motor vehicle located in a parking lot,
parking garage, or other parking area; or

2. Toinvestigate, confirm, or determine an employee's compli-
ance with laws related to the ownership or possession of a
firearm or ammunition or the transportation and storage of a
firearm or ammunition.

Labor Code 52.063

A license holder may carry a concealed handgun on or about the Ii-
cense holder's person while the license holder is on the campus of
an institution of higher education or private or independent institu-
tion of higher education in this state. Gov’t Code 411.2031(b)

After consulting with students, staff, and faculty of the institution re-
garding the nature of the student population, specific safety consid-
erations, and the uniqueness of the campus environment, the pres-
ident or other chief executive officer of an institution of higher
education in this state shall establish reasonable rules, regulations,
or other provisions regarding the carrying of concealed handguns
by license holders on the campus of the institution or on premises
located on the campus of the institution.
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An institution of higher education or private or independent institu-
tion of higher education in this state may establish rules, regula-
tions, or other provisions concerning the storage of handguns in
dormitories or other residential facilities that are owned or leased
and operated by the institution and located on the campus of the
institution.

The president or officer may not establish provisions that generally
prohibit or have the effect of generally prohibiting license holders
from carrying concealed handguns on the campus of the institution.
The president or officer may amend the provisions as necessary
for campus safety.

Gov't Code 411.2031(d)-(d-1)

Except as provided by Government Code 411.2031(d), (d-1), or (e),
an institution of higher education or private or independent institu-
tion of higher education in this state may not adopt any rule, regu-
lation, or other provision prohibiting license holders from carrying
handguns on the campus of the institution. Gov’t Code 411.2031(c)

The provisions take effect as determined by the president or officer
unless subsequently amended by the board of regents or other
governing board under Government Code 411.2031(d-2). Gov't
Code 411.2031(d-1)

Not later than the 90th day after the date that the rules, regulations,
or other provisions are established as described by Government
Code 411.2031(d-1), the board of regents or other governing board
of the institution of higher education shall review the provisions.
The board of regents or other governing board may, by a vote of
not less than two-thirds of the board, amend wholly or partly the
established provisions. If amended, the provisions are considered
to be those of the institution as established under Government
Code 411.2031(d-1). Gov'’t Code 411.2031(d-2)

The institution must give effective notice under Penal Code 30.06
with respect to any portion of a premises on which license holders
may not carry. Gov’t Code 411.2031(d-1)

An institution of higher education shall widely distribute the rules,

Regulations regulations, or other provisions above to the institution's students,
staff, and faculty, including by prominently publishing the provisions
on the institution's internet website. Gov’t Code 411.2031(d-3)

Report to Not later than September 1 of each even-numbered year, each in-

Legislature stitution of higher education in this state shall submit a report to the
legislature and to the standing committees of the legislature with
jurisdiction over the implementation and continuation of this section
that:
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1. Describes its rules, regulations, or other provisions regarding
the carrying of concealed handguns on the campus of the in-
stitution; and

2. Explains the reasons the institution has established those pro-
visions.

Gov't Code 411.2031(d-4)

Notwithstanding Penal Code 46.03503(a) or Penal Code
46.0302(a-5), a license holder commits an offense if the license
holder intentionally carries a concealed handgun on a portion of a
premises located on the campus of an institution of higher educa-
tion in this state on which the carrying of a concealed handgun is
prohibited by rules, regulations, or other provisions established un-
der Government Code 411.2031(d-1) provided the institution gives
effective notice under Penal Code 30.06 with respect to that por-

tion. PeralCeodeo 5 0350-2)

This provision does not apply to an individual who carries a
handgun as a participant in a historical reenactment per-
formed in accordance with the rules of the Texas Alcoholic
Beverage Commission.

Penal Code 46.03(a-4), .15(j)

A handgun license holder commits an offense if the license holder
carries a concealed handgun under the authority of Government
Code Chapter 411, Subchapter H, on property of another without
effective consent and received notice that entry on the property by
a license holder with a concealed handgun was forbidden.

A person receives notice if the owner of the property or someone
with apparent authority to act for the owner provides notice to the
person by oral or written communication.

“Written communication” means:

1. Acard or other document on which is written language identi-
cal to the following: “Pursuant to Section 30.06, Penal Code
(trespass by license holder with a concealed handgun), a per-
son licensed under Subchapter H, Chapter 411, Government
Code (handgun licensing law), may not enter this property
with a concealed handgun”; or

2. Asign posted on the property that includes the language de-
scribed above in both English and Spanish, appears in con-
trasting colors with block letters at least one inch in height,
and is displayed in a conspicuous manner clearly visible to
the public.
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An offense under this section is a Class C misdemeanor punisha-
ble by a fine not to exceed $200, except that the offense is a Class
A misdemeanor if it is shown on the trial of the offense that, after
entering the property, the license holder was personally given the
notice by oral communication described by Penal Code 30.06(b)
and subsequently failed to depart.

Penal Code 30.06(a)—(b), (c)(3), (d)

It is an exception to the application of Penal Code 30.06 that the
property on which the license holder carries a handgun is owned or
leased by a governmental entity, including a college district, and is
not a premises or other place on which the license holder is prohib-
ited from carrying the handgun under Government Code 46.03-of
46.035. Penal Code 30.06(¢e)

A license-holder-person commits an offense if the license-holder-
person carries a handgun%e#abeat—the—lmense—heldepsqeepsen

H and |ntent|onally dlsplays the handgun in plain view of another
person in a public place. It is an exception to the application of this
prohibition that the handgun was partially or wholly visible but was
carried in a sheuldereorbelthelstorbyrthe liconsoholdorFeoral
Code-46-035(a)holster. It is an exception to the application of
this prohibition to a license holder that the handgun was par-
tially or wholly visible but was in a holster, and the handgun
and the license holder were in a motor vehicle.

This provision does not apply to an individual who carries a
handgun as a participant in a historical reenactment per-
formed in accordance with the rules of the Texas Alcoholic
Beverage Commission.

Penal Code 46.02(a-5), .15(j)

Notwithstanding Penal Code 46.83502(a-5), a license holder com-
mits an offense if the license holder carries a partially or wholly visi-
ble handgun, regardless of whether the handgun is holstered, on or
about the license holder's person under the authority of Subchapter
H-Chapter411-Government Code Chapter 411, Subchapter H,
and intentionally or knowingly displays the handgun in plain view of
another person:

1. On the premises of an institution of higher education, includ-

ing a college district;-er-private-or-independentinstitution-of
higher education; or

2. On any public or private driveway, street, sidewalk or walk-
way, parking lot, parking garage, or other parking area of an
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institution of higher education-erprivate-or-independentinsti-
fodben
2 This provision does not apply to an individual who car-
ries a handgun as a participant in a historical reenactment

performed in accordance with the rules of highereducationthe
Texas Alcoholic Beverage Commission.

Penal Code 46.03503(a-12), .15(j)

A license holder commits an offense if the license holder openly
carries a handgun under the authority of Government Code Chap-
ter 411, Subchapter H on property of another without effective con-
sent and received notice that entry on the property by a license
holder openly carrying a handgun was forbidden.

A person receives notice if the owner of the property or someone
with apparent authority to act for the owner provides notice to the
person by oral or written communication.

“Written communication” means:

1. Acard or other document on which is written language identi-
cal to the following: "Pursuant to Section 30.07, Penal Code
(trespass by license holder with an openly carried handgun),
a person licensed under Subchapter H, Chapter 411, Govern-
ment Code (handgun licensing law), may not enter this prop-
erty with a handgun that is carried openly"; or

2. Asign posted on the property that:

a. Includes the language described above in item 1 in both
English and Spanish;

b. Appears in contrasting colors with block letters at least
one inch in height; and

c. Is displayed in a conspicuous manner clearly visible to
the public at each entrance to the property.

An offense under this section is a Class C misdemeanor punisha-
ble by a fine not to exceed $200, except that the offense is a Class
A misdemeanor if it is shown on the trial of the offense that, after
entering the property, the license holder was personally given the
notice by oral communication described by Penal Code 30.07(b)
and subsequently failed to depart.

Penal Code 30.07(a)—(b), (c)(3), (d)

Premise It is an exception to the application of Penal Code 30.07 that the
Exception property on which the license holder openly carries the handgun is
owned or leased by a governmental entity and is not a premises or
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other place on which the license holder is prohibited from carrying
the handgun under Penal Code 46.03-0+46-035. Penal Code
30.07(e)
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The owner of a motor vehicle, trailer, or semitrailer may-annually
apply for registration under Transportation Code 502.451 and is ex-
empt from the payment of a registration fee under Transportation
Code Chapter 502 if the vehicle is owned by and used exclusively
in the service of the United States, this state, or a county, munici-
pality, or school district in this state. An application for registration
under this section must be made by a person having the authority
to certify that the vehicle meets the exemption requirements.
TranspTrans. Code 502.453

A motor vehicle, trailer, or semitrailer that is the property of and
used exclusively by any institution of higher education, including a
college district, must have the name of the institution printed on the
side of the vehicle. The inscription must be in a color sufficiently
different from the body of the vehicle and must be of letters of suffi-
cient height so that the lettering is plainly legible at a distance of
not less than 100 feet. This requirement does not apply to a motor
vehicle used by a peace officer commissioned under Education
Code Chapter 51, Subchapter E or the chancellor or president of
an institution of higher education. Education Code 51.932

A person, including a college district, who operates a trans-
portation hub that is required to post a sign under Govern-
ment Code 402.0351(c) shall post at the transportation hub the
sign described by Government Code 402.0351(b), or, if appli-
cable, a similar sign or notice as prescribed by other state law.
“Transportation hub” includes a bus or bus stop. Gov’t Code
402.0351(a), (a-1)(8), (b), (d); 1 TAC 54.81

Each governing board of an institution of higher education, includ-
ing each college district, shall adopt a policy regulating travel that
is undertaken by one or more students presently enrolled at the in-
stitution to reach an activity or event that is located more than 25
miles from the institution that is organized and sponsored by the in-
stitution and that is:

1. Funded by the institution, and the travel is undertaken using a
vehicle owned or leased by the institution; or

2. Required by a student organization registered at the institu-
tion.

The governing board shall seek advice and comment from the fac-
ulty and students of the institution before adopting any policy. The
policy must contain provisions that address:

1.  Different modes of travel likely to be used by students; and

2. Safety issues related to student travel, including:
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a. Use of seat belts or other safety devices;
b. Passenger capacity; and
c. Forthe person providing transportation services:

(1) Qualifications and training required to operate that
particular mode of travel; and

(2) Fatigue at the time of travel.

The governing board shall make the policy available to the public
by publishing the policy in the college district’s catalog and by any
other method the board considers appropriate.

The board shall file a copy of the policy, and any amendments to
that policy, with the Coordinating Board.

Education Code 51.950

A school bus operated by a junior college may also be used to
transport public school students if it is convenient. If students of a
local public school district are transported to and from school on a
bus operated by a junior college and the operator is under 21 years
of age, the selection of the operator must be approved by the prin-
cipal of the public school whose students are transported on that
bus. This section does not apply to the operator of a vehicle oper-
ated under a registration certificate issued under Transportation
Code Chapter 643. TranspTrans. Code 521.023(b)—(c)

A person who is 18 years of age or older and who is licensed by
the Texas Department of Public Safety to operate a motor vehicle
as a school bus may operate the motor vehicle for the transporta-
tion of junior college students and employees to and from school or
official school activities. This section does not apply to the operator
of a vehicle operated under a registration certificate issued under
Transportation Code Chapter 643. TranspTrans. Code 521.023(a),

(c)

An operator may not use a wireless communication device while
operating a school bus or passenger bus with a minor passenger
on the bus unless the bus is stopped. The prohibition does not ap-
ply to an operator of a school bus or passenger bus using a wire-
less communication device in the performance of the operator's du-
ties as a bus driver and in a manner similar to using a two-way
radio. TranspTrans. Code 545.425(c), (e)
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Associations of public employees and the governing boards and
authorities of colleges are authorized to procure contracts with any
insurance company authorized to do business in this state insuring
their respective employees under a policy or policies of group
health, accident, accidental death and dismemberment, disability
income replacement, and hospital, surgical, and/or medical ex-
pense insurance, or a group contract providing for annuities. The
dependents of any such employees may be insured under group
policies which provide hospital, surgical, and/or medical expense
insurance. Insurance Code 3.51 1(a)

The premium for the policy may be paid wholly or partly from funds
contributed by the employer, the individuals insured under the pol-
icy, or the insured employees who are members of the association
of employees. The employer may deduct from an employee's sal-
ary the employee's contribution for the premiums if authorized to
do so in writing by that employee. Insurance Code 3.51, 1131.303

A governmental unit, including a college district, may establish a
self-insurance fund to protect the governmental unit and its officers,
employees, and agents from any insurable risk or hazard. The gov-
ernmental unit may issue public securities and use the proceeds
for all or part of the fund or use any money available to the govern-
mental unit for the fund.

The governmental unit may purchase reinsurance for a risk cov-
ered through the fund. Any law, including a regulation, requiring in-
surance may be satisfied by coverage provided through the fund.
Any law, including a regulation, requiring a certificate of insurance
or an insurance agent's signature, countersignature, or approval
may be satisfied by a certificate of coverage issued on behalf of
the governmental unit demonstrating that coverage is provided
through the fund.

Gov't Code 2259.031

A governmental unit, including a college district, may become a
member of a risk retention group or purchasing group created un-
der the Liability Risk Retention Act of 1986, 15 U.S.C. 3901 et.
seq., to obtain insurance against an insurable risk. Gov’t Code
2259.061

A junior college district may not use a designated broker of record
to purchase insurance contracts with premiums of an aggregate
value of $50,000 or more for each 12-month period. If the district
expends less than $50,000, in the aggregate, on insurance premi-
ums for each 12-month period, the district may use a designated
broker of record to purchase insurance contracts, but the board
shall ensure that the use of a designated broker of record is in the
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district’s best interest and select a designated broker of record in a
manner it determines is consistent with good business manage-
ment. [See CF] Education Code 44.031; Atty. Gen. Op. JC-205
(2000) (applying the purchasing limits in Education Code
44.031 consistent with Education Code 44.0311)

A governmental entity or state agency may not enter into a contract
with a business entity that requires an action or vote by the govern-
ing body of the entity or agency before the contract may be signed,
has a value of at least $1 million, or is for services that would re-
quire a person to register as a lobbyist under Government Code
Chapter 305, with certain exceptions, unless the business entity, in
accordance with Government Code 2252.908 and rules adopted by
the Texas Ethics Commission, submits a disclosure of interested
parties to the governmental entity or state agency at the time the
business entity submits the signed contract to the governmental

entity or state agency. [See GC}-GovernmentGL] Gov’t Code
2252.908
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The governing board of an institution of higher education may pur-
chase insurance insuring the institution and its employees against
any liability, risk, or exposure and covering the losses of any institu-
tional property. The governing board may pay the cost of any insur-
ance from any funds of the institution. Government Code
612.002(b) does not apply to an institution of higher education pur-
chasing insurance under Education Code 51.966. Education Code
51.966; Atty. Gen. Op. HJH-70 (1973)

Each governmental unit other than a unit of state government may
purchase insurance policies protecting the unit and the unit's em-
ployees against claims for property damage, personal injury, or
death proximately caused by the wrongful act or omission or the
negligence of an employee acting within the scope of the individ-
ual’'s employment if:

1. The property damage, personal injury, or death arises from
the operation or use of a motor vehicle or motor-driven equip-
ment; and

2. The employee would be personally liable to the claimant ac-
cording to Texas law.

A unit of state government may purchase such a policy only to the
extent that the unit is authorized or required to do so under other
law.

Civ. Prac. & Rem. Code 101.021, .027(a)

A local government, including a college district, may pay actual
damages awarded against an employee of the local government if
the damages result from an act or omission by the employee in the
course and scope of employment for the local government and
arise from a cause of action for negligence. The local government
may also pay the court costs and attorney's fees awarded against
an employee for whom the local government may pay damages
under this section.

A local government may not pay damages awarded against an em-
ployee that arise from a cause of action for official misconduct or
arise from a cause of action involving a willful or wrongful act or
omission or an act or omission constituting gross negligence.

Civ. Prac. & Rem. Code 102.002

A political subdivision, including a college district, may not
use public money to settle or otherwise pay a sexual harass-
ment claim made against a person who is:

DATE ISSUED: 10/29/204813/2021 10f 2

UPDATE 3542
CKB(LEGAL)-PJC



INSURANCE AND ANNUITIES MANAGEMENT CKB

LIABILITY INSURANCE

Defense Counsel

Mold Remediation

For Law
Enforcement Motor
Vehicles

(LEGAL)

1. An elected or appointed member of the governing body
of the political subdivision; or

2. An officer or employee of the political subdivision.
Local Gov’t Code 180.008(b)

A local government, including a college district, may provide coun-
sel to represent a defendant for whom the local government may
pay damages. The counsel provided by the local government may
be the local government's regularly employed counsel, unless
there is a potential conflict of interest between the local govern-
ment and the defendant, in which case the local government may
employ other legal counsel to defend the suit. Civ. Prac. & Rem.
Code 102.004

A person is not liable in a civil lawsuit for damages related to a de-
cision to allow occupancy of a property after mold remediation has
been performed if a certificate of mold damage remediation has
been issued for the property, the property is owned or occupied by
a governmental entity, including a college district, and the decision
to occupy was made by the owner, occupier, or any person author-
ized by the owner or occupier to make the decision. Occupations
Code 1958.304; 16 TAC 78.150(e)

The governing body of a political subdivision, including a college
district, shall provide for insuring each law enforcement officer ap-
pointed or employed by the political subdivision against liability to
third persons arising out of the officer’s operation of a motor vehi-
cle owned, leased, or otherwise controlled by the political subdivi-
sion at any time the officer is authorized to operate the vehicle, in-
cluding times that the officer is authorized to operate the vehicle
while off duty. The motor vehicle liability coverage must be in
amounts not less than those required by Transportation Code
Chapter 601, Subchapter D to establish financial responsibility. A
political subdivision may satisfy this requirement by:

1.  Electing to be self-insured;

2. Entering into a risk retention group, risk management pool, or
interlocal contract with other political subdivisions; or

3. Providing for coverage by an insurance company authorized
to write motor vehicle liability insurance coverage.

The policy may exclude coverage for operation of a motor vehicle
in the commission of a criminal offense other than a traffic offense.

Gov'’t Code 612.005
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Note: For information on procuring goods and services under
Education Code Chapter 44, including the delegation of
authority and pursuit of injunctions, see CF(LEGAL). For
information on expenditures using federal funds, see
CAAB. For information on providing notice to the Legis-
lative Budget Board (LBB) regarding contracts-exceed-

ing-$50;000, see GGC.

Education Code Chapter 44, Subchapter B, applies to junior col-
lege districts. Education Code 44.0311(a)

Board Authority A governmental entity, including a college district, may adopt rules
as necessary to implement Government Code Chapter 2269. Gov't
Code 2269.051

Delegation of The governing body of a governmental entity may delegate its au-

Authority thority under Government Code Chapter 2269 regarding an action
authorized or required by Chapter 2269 to a designated repre-
sentative, committee, or other person.

The governmental entity shall provide notice of the delegation, the
limits of the delegation, and the name or title of each designated
person by rule or in the request for bids, proposals, or qualifica-
tions or in an addendum to the request.

Gov'’t Code 2269.053

Contracts Valued at Except as provided by Education Code Chapter 44, Subchapter B,

or Above $50,000 all college district contracts valued at $50,000 or more in the ag-
gregate for each 12-month period shall be made by the method
that provides the best value for the district: [See also CF]

1. Aninterlocal contract. [See CF]

Competitive bidding. [See CMA]

Competitive sealed proposals. [See CMB]
Construction manager-agent method. [See CMC]
Construction manager-at-risk method. [See CMD]

Design-build method. [See CME]

N o o bk~ w0 D

The reverse auction procedure as defined by Government
Code 2155.062(d). [See CF]

Education Code 44.031(a); Gov'’t Code Ch. 2269

Selecting a The governing body of a governmental entity that considers a con-
Contracting Method  struction contract using a method authorized by Government Code
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Chapter 2269 other than competitive bidding must, before advertis-
ing, determine which method provides the best value for the gov-
ernmental entity. Gov’t Code 2269.056(a)

If school equipment, a school facility, or a portion of a school facility
or personal property is destroyed or severely damaged or, as a re-
sult of an unforeseen catastrophe or emergency, undergoes major
operational or structural failure, and the board of trustees deter-
mines that the delay posed by the methods provided for in Educa-
tion Code 44.031 would prevent or substantially impair the conduct
of classes or other essential school activities, then contracts for the
replacement or repair of the equipment, school facility, or the part
of the school facility may be made by methods other than those re-
quired by Education Code 44.031. Education Code 44.031(h)

A reverse auction procedure, whether the same or similar to that
described by Government Code 2155.062, may not be used to ob-
tain services related to a public work contract for which a bond is
required under Government Code 2253.021 [see Payment and
Performance Bonds, below]. Gov’t Code 2253.021(h)

Notice of the time by when and place where the bids or proposals,
or the responses to a request for qualifications, will be received
and opened shall be published in the county in which the district’s
central administrative office is located, once a week for at least two
weeks before the deadline for receiving bids, proposals, or re-
sponses to a request for qualifications. If there is not a newspaper
in that county, the advertising shall be published in a newspaper in
the county nearest the county seat of the county in which the dis-
trict’'s central administrative office is located. In a two-step procure-
ment process, the time and place where the second-step bids, pro-
posals, or responses will be received are not required to be
published separately. Education Code 44.031(g); Gov't Code
2269.052(a)—(b)

In determining the award of a contract, the governmental entity
shall:

1. Consider and apply any existing laws, including any criteria,
related to historically underutilized businesses; and

2. Consider and apply any existing laws, rules, or applicable mu-
nicipal charters, including laws applicable to local govern-
ments, related to the use of women- or minority-owned, small,
or disadvantaged businesses.

In determining the award of a contract, the governmental entity
may consider:

1. The price.
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2. The offeror’s experience and reputation.
3.  The quality of the offeror’s goods or services.

4. The impact on the ability of the governmental entity to comply
with rules relating to historically underutilized businesses.

5.  The offeror’s safety record.
6. The offeror’s proposed personnel.

7.  Whether the offeror’s financial capability is appropriate to the
size and scope of the project.

8.  Any other relevant factor specifically listed in the request for
bids, proposals, or qualifications.

Gov't Code 2269.055

A governmental entity, including a college district, may not award a
governmental contract for general construction, an improvement, a
service, or a public works project or for a purchase of supplies, ma-
terials, or equipment to a nonresident bidder whose principal place
of business is not in this state, unless the nonresident underbids
the lowest bid submitted by a responsible resident bidder by an
amount that is not less than the greater of the amount by which a
resident bidder would be required to underbid a nonresident bidder
to obtain a comparable contract in the state in which the nonresi-
dent’s principal place of business is located or the amount by which
a resident bidder would be required to underbid the nonresident
bidder to obtain a comparable contract in the state in which a ma-
jority of the manufacturing relating to the contract will be per-
formed.-Gevt-Code-2262-001—002

This requirement does not apply to a contract involving federal
funds. A governmental entity shall use the information published by
the comptroller in the Texas Register to evaluate the bid of a non-
resident bidder.

Gov'’t Code 2252.603001-.004

The governmental entity shall publish in the request for proposals
or qualifications the criteria that will be used to evaluate the offe-
rors-and, the applicable weighted value for each criterion, and a
detailed methodology for scoring each criterion. Gov’t Code
2269.056(b)

The contract requirements in Government Code Chapter 552, Sub-
chapter J apply to an entity that is not a governmental body that
executes a contract with a governmental body that:
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1. Has a stated expenditure of at least $1 million in public funds
for the purchase of goods or services by the governmental
body; or

2. Results in the expenditure of at least $1 million in public funds
for the purchase of goods or services by the governmental
body in a fiscal year of the governmental body.

Gov't Code 552.371(a) [See CF]

A governmental entity, including a college district, may not enter
into a governmental contract with a company that is identified on a
list prepared and maintained by the comptroller under Government
Code 806.051, 807.051, or 2252.153.

"Governmental contract" means a contract awarded by a govern-
mental entity for general construction, an improvement, a service,
or a public works project or for a purchase of supplies, materials, or
equipment. The term includes a contract to obtain a professional
or consulting service subject to Government Code Chapter 2254.

Gov't Code 2252.001(3), .1562
This section applies only to a contract that:

1. Is between a governmental entity and a company with ten or
more full-time employees; and

2. Has a value of $100,000 or more that is to be paid wholly or
partly from public funds of the governmental entity.

A governmental entity may not enter into a contract with a com-
pany for goods or services unless the contract contains a written
verification from the company that it does not boycott Israel and will
not boycott Israel during the term of the contract.

“Boycott Israel” has the meaning assignhed by Government
Code 808.001.

"Company" has the meaning assigned by Government Code
808.001, except that the term does not include a sole proprietor-
ship.

Gov't Code 22702271.001(1)~(2), .002

This section applies only to a contract that:

Companies 1. Is between a _governmental entity and a company with 10
or more full-time employees; and
2. Has a value of $100,000 or more that is to be paid wholly
or partly from public funds of the governmental entity.
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A governmental entity may not enter into a contract with a
company for goods or services unless the contract contains a
written verification from the company that it does not boycott
energy companies and will not boycott energy companies dur-
ing the term of the contract.

“Boycott energy company” has the meaning assigned by Gov-
ernment Code 809.001.

“Company” has the meaning assigned by Government Code
809.001, except that the term does not include a sole proprie-
torship.

Gov’t Code 2274.001(1)—(2), .002(a)—(b)

The above section does not apply to a governmental entity
that determines the requirements of that section are incon-
sistent with the governmental entity's constitutional or statu-
tory duties related to the issuance, incurrence, or manage-
ment of debt obligations or the deposit, custody,
management, borrowing, or investment of funds. Gov’t Code
2274.002(c)

This section applies only to a contract that:

1. Is between a governmental entity and a company with at
least ten full-time employees; and

2. Has a value of at least $100,000 that is to be paid wholly
or partly from public funds of the governmental entity.

A governmental entity may not enter into a contract with a
company for the purchase of goods or services unless the
contract contains a written verification from the company that
it does not have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade associa-
tion and will not discriminate during the term of the contract
against a firearm entity or firearm trade association.

Gov’t Code 2274.002(a)—(b)

"Discriminate against a firearm entity or firearm trade associa-
tion" means, with respect to the entity or association, to:

1. Refuse to engage in the trade of any goods or services
with the entity or association based solely on its status
as a firearm entity or firearm trade association;

2. Refrain from continuing an existing business relationship
with the entity or association based solely on its status
as a firearm entity or firearm trade association; or
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3. Terminate an existing business relationship with the en-
tity or association based solely on its status as a firearm
entity or firearm trade association.

The term does not include:

1. The established policies of a merchant, retail seller, or
platform that restrict or prohibit the listing or selling of
ammunition, firearms, or firearm accessories; and

2. A company's refusal to engage in the trade of any goods
or services, decision to refrain from continuing an exist-
ing business relationship, or decision to terminate an ex-
isting business relationship:

a. To comply with federal, state, or local law, policy, or
regulations or a directive by a regulatory agency; or

b. For any traditional business reason that is specific
to the customer or potential customer and not based
solely on an entity's or association's status as a fire-
arm entity or firearm trade association.

Gov’t Code 2274.001(3)

Exceptions The prohibition does not apply to a governmental entity that
contracts with a sole-source provider or does not receive any
bids from a company that is able to provide the written verifi-
cation required by this section.

The prohibition does not apply to a contract entered into in
connection with or relating to the issuance, sale, or delivery of
notes under Government Code Chapter 404, Subchapter H or
the administration of matters related to the notes, including
the investment of note proceeds, as provided by Government
Code 2274.003.

Gov’t Code 2274.002(c), .003

Contracts with A governmental entity may not enter into a contract or other
Foreign-Owned agreement relating to critical infrastructure in this state with a
Companies company:

1. If, under the contract or other agreement, the company
would be granted direct or remote access to or control of
critical infrastructure in this state, excluding access spe-
cifically allowed by the governmental entity for product
warranty and support purposes; and

2. If the governmental entity knows that the company is:
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a. Owned by or the majority of stock or other owner-
ship interest of the company is held or controlled
by:

(1) Individuals who are citizens of China, Iran,
North Korea, Russia, or a designated country;
or

(2) A company or other entity, including a govern-
mental entity, that is owned or controlled by cit-
izens of or is directly controlled by the govern-
ment of China, Iran, North Korea, Russia, or a
designated country; or

b. Headquartered in China, Iran, North Korea, Russia,
or a designated country.

"Company" means a sole proprietorship, organization, associ-
ation, corporation, partnership, joint venture, limited partner-
ship, limited liability partnership, or limited liability company,
including a wholly owned subsidiary, majority-owned subsidi-
ary, parent company, or affiliate of those entities or business
associations, that exists to make a profit.

“Critical infrastructure” means the measures taken to protect
a computer, computer network, computer system, or other
technology infrastructure against unauthorized use or access.

“Designated country” means a country designated by the gov-
ernor as a threat to critical infrastructure under Government
Code 2274.0103.

Gov’t Code 2274.0101(1), (2), (4), .0102(a)

A governmental entity or state agency may not enter into a contract
with a business entity that requires an action or vote by the govern-
ing body of the entity or agency before the contract may be signed,
has a value of at least $1 million, or is for services that would re-
quire a person to register as a lobbyist under Government Code
Chapter 305, with certain exceptions, unless the business entity, in
accordance with Government Code 2252.908 and rules adopted by
the Texas Ethics Commission, submits a disclosure of interested
parties to the governmental entity or state agency at the time the
business entity submits the signed contract to the governmental
entity or state agency. [See GL] Gov’t Code 2252.908

Before a state agency, including a college district, may award a

Purchasing major contract, a contract that has a value of at least $1 million, for
Personnel the purchase of goods or services to a business entity, each of the
state agency’s purchasing personnel working on the contract must
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disclose in writing to the administrative head of the state agency
any relationship the purchasing personnel is aware about that the
employee has with an employee, a partner, a major stockholder, a
paid consultant with a contract with the business entity the value of
which exceeds $25,000, or other owner of the business entity who
is within a degree described by Government Code 573.002, the
third degree by consanguinity or within the second degree by affin-
ity of the purchasing employee. The state auditor shall develop a
form for use in reporting a specified relationship.

"Purchasing personnel" means an employee of a state agency who
makes decisions on behalf of the state agency or recommenda-
tions regarding contract terms or conditions on a major contract,
who is to be awarded a major contract, preparation of a solicitation
for a major contract, or evaluation of a bid or proposal.

Gov't Code 2262.001(4), .004

Notice of the time by when and place where the bids or proposals,
or the responses to a request for qualifications, will be received
and opened shall be published in the county in which the district’s
central administrative office is located, once a week for at least two
weeks before the deadline for receiving bids, proposals, or re-
sponses to a request for qualifications. If there is not a newspaper
in that county, the advertising shall be published in a newspaper in
the county nearest the county seat of the county in which the dis-
trict’s central administrative office is located. In a two-step procure-
ment process, the time and place where the second-step bids, pro-
posals, or responses will be received are not required to be
published separately. Education Code 44.031(g)

A person who submits a bid, proposal, or qualification to a govern-
mental entity shall seal it before delivery. Gov’t Code 2269.059

A college district may receive bids or proposals through electronic
transmission if the board of trustees of the college district adopts
rules to ensure the identification, security, and confidentiality of
electronic bids or proposals and to ensure that the electronic bids
or proposals remain effectively unopened until the proper time. An
electronic bid or proposal is not required to be sealed. A provision
of this chapter that applies to a sealed bid or proposal applies to a
bid or proposal received through electronic transmission. Educa-
tion Code 44.0313

The governmental entity shall base its selection among offerors on
applicable criteria listed for the particular method used. Gov’t Code
2269.056(b)
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The governmental entity shall document the basis of its selection
and shall make the evaluations public not later than the seventh
day after the date the contract is awarded. Gov’t Code
2269.056(c), .105

Not later than the 30th day after the date a request is made by
an offeror for documents related to the evaluation of the offe-
ror’s submission under Government Code 2269.060, the gov-
ernmental entity shall deliver to the offeror the documents re-
lating to the evaluation of the submission including, if
applicable, its ranking of the submission. [See CMB for com-
petitive sealed proposal evaluations] Gov’t Code 2269.060

If a construction contract requires a person to enroll in a consoli-
dated insurance program, the parties are subject to the disclosure
requirements described by Insurance Code Chapter 151, Subchap-
ter A.

If a change in plans or specifications is necessary after the perfor-
mance of a contract is begun or if it is necessary to decrease or in-
crease the quantity of work to be performed or of materials, equip-
ment, or supplies to be furnished, the district may approve change
orders making the changes. The district may grant general author-
ity to an administrative official to approve the change orders.

The total contract price may not be increased because of the
changes unless additional money for increased costs is approved
for that purpose from available money or is provided for by the au-
thorization of the issuance of time warrants.

A contract with an original contract price of $1 million or more may
not be increased by more than 25 percent. If a change order for a
contract with an original contract price of less than $1 million in-
creases the contract amount to $1 million or more, the total of the
subsequent change orders may not increase the revised contract
amount by more than 25 percent of the original contract price.

Education Code 44.0411

Independently of the contractor, construction manager-at-risk, or
design-build firm, a governmental entity shall provide or contract
for the construction materials engineering, testing, and inspection
services and the verification testing services necessary for ac-
ceptance of the facility by the governmental entity. The governmen-
tal entity shall select the services for which it contracts in accord-
ance with Government Code 2254.004. Gov'’t Code 2269.058
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The contracting and delivery procedures for construction projects
described at Government Code Chapter 2269 do not apply to en-
ergy savings performance contracts described at Education Code
51.927. [See CH] Education Code 51.927(k)

An architect or engineer required to be selected or designated un-
der Government Code Chapter 2269 has full responsibility for com-
plying with Occupations Code Chapter 1051 or 1001, as applica-
ble.

If the selected or designated architect or engineer is not a full-time
employee of the governmental entity, the governmental entity shall
select the architect or engineer on the basis of demonstrated com-
petence and qualifications as provided by Government Code
2254.004 [see Procuring Professional Services, below].

Gov't Code 2269.057

An architectural plan or specification for any of the following may
be prepared only by an architect registered under Occupations
Code Chapter 1051 to engage in the practice of architecture:

1. Anew building having construction costs exceeding $100,000
that is to be constructed and owned by a political subdivision
of this state and used for education, assembly, or office occu-
pancy.

2. An alteration or addition having construction costs exceeding
$50,000 that is to be made to an existing building that is
owned by a political subdivision of this state and is or will be
used for education, assembly, or office occupancy and re-
quires the removal, relocation, or addition of a wall or partition
or the alteration or addition of an exit.

This section does not prohibit an owner of a building from contract-
ing with an architect or an engineer as the prime design profes-
sional for a building construction, alteration, or addition project.
Designation as the prime design professional does not expand the
scope of practice of an architect or engineer beyond the scope of
practice that the architect or engineer is authorized to practice un-
der Occupations Code Chapter 1001 or 1051.

Occupations Code 1051.101(1), .703; 22 TAC 1.212

Registered The following work is exempt from Occupations Code Chapter
Engineer 1001:

1. Apublic work that involves electrical or mechanical engineer-
ing, if the contemplated expense for the completed project is
$8,000 or less; or
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2. Apublic work that does not involve electrical or mechanical
engineering, if the contemplated expense for the completed
project is $20,000 or less.

Occupations Code 1001.053; Atty. Gen. Op. EWC-791 (1966)

A local government may not enter into a contract to purchase con-
struction-related goods or services through a purchasing coopera-
tive in an amount greater than $50,000 unless a person designated
by the local government certifies in writing that:

1. The project for which the construction-related goods or ser-
vices are being procured does not require the preparation of
plans and specifications under Occupations Code Chapters
1001 or 1051; or

2. The plans and specifications required under Occupations
Code Chapters 1001 and 1051 have been prepared.

“Purchasing cooperative” means a group purchasing organization
that governmental entities join as members and the managing en-
tity of which receives fees from members or vendors.

Gov't Code 791.011(j)

The purchasing requirements of Education Code 44.031 do not ap-
ply to a contract for professional services rendered, including the
services of an architect. A college district may, at its option, con-
tract for professional services rendered by a financial consultant or
a technology consultant in the manner provided by Government
Code 2254.003, in lieu of the methods provided by Education Code
44.031. Education Code 44.031(f)

A governmental entity, including a college district, may not select a
provider of professional services or a group or association of pro-
viders or award a contract for the services on the basis of competi-
tive bids submitted for the contract or for the services, but shall
make the selection and award on the basis of demonstrated com-
petence and qualifications to perform the services and for a fair
and reasonable price.

"Professional services" means services:

1. Within the scope of the practice, as defined by state law, of
accounting, architecture, landscape architecture, land survey-
ing, medicine, optometry, professional engineering, real es-
tate appraising, er-professional nursing, or forensic science;

2. Provided in connection with the professional employment or
practice of a person who is licensed or registered as a certi-
fied public accountant, an architect, a landscape architect, a
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land surveyor, a physician, including a surgeon, an optome-
trist, a professional engineer, a state certified or state licensed
real estate appraiser, er-a registered nurse, or a forensic an-
alyst or forensic science expert; or

3. Provided by a person lawfully engaged in interior design, re-
gardless of whether the person is registered as an interior de-
signer under Occupations Code Chapter 1053.

Gov't Code 2254.002, .003(a)

In procuring architectural, engineering, or land-surveying services,
a governmental entity shall:

1.  First select the most highly qualified provider of those ser-
vices on the basis of demonstrated competence and qualifica-
tions; and

2. Then attempt to negotiate with that provider a contract at a
fair and reasonable price.

If a satisfactory contract cannot be negotiated with the most highly
qualified provider of architectural, engineering, or land-surveying
services, the entity shall formally end negotiations with that pro-
vider, select the next most highly qualified provider, and attempt to
negotiate a contract with that provider at a fair and reasonable
price. The entity shall continue the process to select and negotiate
with providers until a contract is entered into.

Gov't Code 2254.004

An interlocal contract between a governmental entity and a pur-
chasing cooperative may not be used to purchase engineering or
architectural services. Gov't Code 791.011(h)

If a governmental entity is procuring services provided in con-
nection with the professional employment or practice of a
physician, including a surgeon, or an optometrist or regis-
tered nurse and the number of contracts to be awarded under
this section is not otherwise limited, the governmental entity
may make the selection and award on the basis of:

1. The provider's agreement to payment of a set fee, as a
range or lump-sum amount; and

2. The provider's affirmation and the governmental entity's
verification that the provider has the necessary occupa-
tional licenses and experience.

Gov’t Code 2254.008(a)
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A state agency, including a college district and other institutions of
higher education, shall provide written notice to the LBB of a con-
tract for professional services, other than a contract for physician
or optometric services, if the amount of the contract, including an
amendment, modification, renewal, or extension of the contract,
exceeds $4450,000. The notice must be on a form prescribed by
the LBB and filed not later than the tenth30th day after the date the
agency enters into the contract. Gov’t Code 2254.006

A contract for engineering or architectural services to which a gov-
ernmental agency is a party must require a licensed engineer or
registered architect to perform services:

1. With the professional skill and care ordinarily provided by
competent engineers or architects practicing under the same
or similar circumstances and professional license; and

2. As expeditiously as is prudent considering the ordinary pro-
fessional skill and care of a competent engineer or architect.

In a contract for engineering or architectural services to which a
governmental agency is a party, a provision establishing a different
standard of care is void and unenforceable. If a contract contains a
void and unenforceable provision, the standard of care described
above applies.

Local Gov’t Code 271.904(d)—(e)

A covenant or promise in, in connection with, or collateral to a con-
tract for engineering or architectural services to which a govern-
mental agency is a party is void and unenforceable if the covenant
or promise provides that a licensed engineer or registered architect
whose work product is the subject of the contract must indemnify
or hold harmless the governmental agency against liability for dam-
age, other than liability for damage to the extent that the damage is
caused by or results from an act of negligence, intentional tort, in-
tellectual property infringement, or failure to pay a subcontractor or
supplier committed by the indemnitor or the indemnitor's agent,
consultant under contract, or another entity over which the indem-
nitor exercises control.

Except as provided by Local Government Code 271.904(c), a cov-
enant or promise in, in connection with, or collateral to a contract
for engineering or architectural services to which a governmental
agency is a party is void and unenforceable if the covenant or
promise provides that a licensed engineer or registered architect
whose work product is the subject of the contract must defend a
party, including a third party, against a claim based wholly or partly
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on the negligence of, fault of, or breach of contract by the govern-
mental agency, the agency's agent, the agency's employee, or
other entity, excluding the engineer or architect or that person's
agent, employee, or subconsultant, over which the governmental
agency exercises control. A covenant or promise may provide for
the reimbursement of a governmental agency's reasonable attor-
ney's fees in proportion to the engineer's or architect's liability.

Notwithstanding Local Government Code 271.904(b), a govern-
mental agency may require in a contract for engineering or archi-
tectural services to which the governmental agency is a party that
the engineer or architect name the governmental agency as an ad-
ditional insured under the engineer's or architect's general liability
insurance policy and provide any defense provided by the policy.

Local Gov’t Code 271.904(a)—(c)

A person or business entity, with the exception of a publicly held
corporation, that enters into a contract with a college district must
give advance notice to the district if the person or an owner or op-
erator of the business entity has been convicted of a felony. A col-
lege district may terminate a contract with a person or business if
the district determines that the person or business entity failed to
give such notice or misrepresented the conduct resulting in the
conviction. The district must compensate the person or business
entity for services performed before the termination of the contract.
Education Code 44.034

When engaged in procuring goods or services, awarding a con-
tract, or overseeing procurement or construction for a public work
or public improvement under Government Code Chapter 2269, the
governmental entity:

1. May not consider whether a person is a member of or has an-
other relationship with any organization; and

2. Shall ensure that its bid specifications and any subsequent
contract or other agreement do not deny or diminish the right
of a person to work because of the person’s membership or
other relationship status with respect to any organization.

Gov'’t Code 2269.054

Each facility or part of a facility constructed by, on behalf of, or for
the use of the college district shall be designed and constructed in
such manner that the facility or part of the facility is readily accessi-
ble to and usable by individuals with disabilities. Alterations of facil-
ities that affect or could affect their usability shall, to the maximum
extent feasible, be altered in such manner that the altered portion
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is readily accessible to and usable by individuals with disabilities.
28 C.FR. 35.151; 34 C.FR. 104.23

A governmental entity that makes a public work contract with a
prime contractor or authorizes a nongovernmental entity leas-
ing public property from the governmental entity to enter into
a public work contract with a prime contractor shall require the
contractor, before beginning the work, to execute payment and/or
performance bonds as specified below. The bonds must be exe-
cuted by a corporate surety in accordance with Insurance Code
7.19-1. A bond executed for a public work contract with another
governmental entity must be payable to and its form must be ap-
proved by the awarding governmental entity.

For a contract in excess of $100,000, a performance bond shall be
executed. The performance bond is solely for the protection of the
governmental entity awarding the public work contract, in the
amount of the contract, and conditioned on the faithful performance
of the work in accordance with the plans, specifications, and con-
tract documents.

For a contract in excess of $25,000, a payment bond shall be exe-
cuted. The payment bond is solely for the protection and use of
payment bond beneficiaries who have a direct contractual relation-
ship with the prime contractor or a subcontractor to supply public
work labor or material and in the amount of the contract.

Gov't Code 2253.021(a)—(e)

If a governmental entity fails to obtain from a prime contractor a
payment bond as required by Government Code 2253.021 the en-
tity is subject to the same liability as a surety would have if the
surety had issued a payment bond and if the entity had obtained
the bond, and a payment bond beneficiary is entitled to a lien on
money due to the prime contractor in the same manner and to the
same extent as if the contract were subject to Property Code
Chapter 53, Subchapter J. Gov't Code 2253.027

A payment or performance bond is not required and may not pro-
vide coverage for the design portion of the design-build contract
with the design-build firm under Government Code Chapter 2269,
Subchapter G. [See CME for more information on design/build con-
tracts, including bond amounts] Gov'’t Code 2269.311(a)

A governmental entity shall ensure that an insurance company that
is fulfilling its obligation under a contract of insurance by arranging
for the replacement of a loss, rather than by making a cash pay-

ment directly to the governmental entity, furnishes or has furnished
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by a contractor, in accordance with Government Code Chapter
2253:

1. A performance bond as described by Government Code
2253.021(b) for the benefit of the governmental entity; and

2. Apayment bond as described in Government Code
2253.021(c) for the benefit of the beneficiaries described by
that subsection. If the payment bond is not furnished, the gov-
ernmental entity is subject to the same liability that a surety
would have if the surety had issued the payment bond and
the governmental entity had required the bond to be provided.

The bonds must be furnished before the contractor begins work. It
is an implied obligation under a contract of insurance for the insur-
ance company to furnish the bonds.

Gov't Code 2253.022(a)—(c), (f)

Government Code 2253.022 does not apply to a governmental en-
tity when a surety company is complying with an obligation under a
bond that had been issued for the benefit of the governmental en-
tity. Gov’t Code 2253.022(e)

A worker, such as a laborer or mechanic, employed on a public
work, exclusive of maintenance work, by or on behalf of a political
subdivision, including a college district, shall be paid not less than
the general prevailing rate of per diem wages for work of a similar
character in the locality in which the work is performed, and not
less than the general prevailing rate of per diem wages for legal
holiday and overtime work. A worker is employed on a public work
if the worker is employed by a contractor or subcontractor in the
execution of a contract for the public work with a political subdivi-
sion of the state or any officer or public body of a political subdivi-
sion of the state. Gov’t Code 2258.001, .021(3)

For a contract for a public work awarded by a political subdivision
of the state, the public body shall determine the general prevailing
rate of per diem wages in the locality in which the public work is to
be performed for each craft or type of worker needed to execute
the contract and the prevailing rate for legal holiday and overtime
work by conducting a survey of the wages received by classes of
workers employed on projects of a character similar to the contract
work in the political subdivision of the state in which the public work
is to be performed or using the prevailing wage rate as determined
by the U.S. Department of Labor.

The public body shall determine the general prevailing rate of per
diem wages as a sum certain, expressed in dollars and cents. A

public body shall specify in the call for bids for the contract and in
the contract itself the calculated prevailing wage rates. The public
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body’s determination of the general prevailing rates of per diem
wages shall be final.

Gov't Code 2258.022

A public body awarding a contract, and an agent or officer of the
public body, shall take cognizance of complaints of all violations of
Government Code Chapter 2258, and withhold money forfeited or
required to be withheld under this chapter from the payments to the
contractor under the contract, except that the public body may not
withhold money from other than the final payment without a deter-
mination by the public body that there is good cause to believe that
the contractor has violated Chapter 2258.

On receipt of information, including a complaint by a worker, con-
cerning an alleged violation of Section 2258.023 by a contractor or
subcontractor, a public body shall make an initial determination as
to whether good cause exists to believe that the violation occurred.
A public body must make its determination before the 31st day af-
ter the date the public body receives the information. A public body
shall notify in writing the contractor or subcontractor and any af-
fected worker of its initial determination.

Gov't Code 2258.051, .052(a)—(c)

A public body shall retain any amount due under the contract pend-
ing a final determination of the violation. A public body shall use
any amounts retained under Government Code Chapter 2258 to
pay the worker the difference between the amount the worker re-
ceived in wages for labor on the public work at the rate paid by the
contractor or subcontractor and the amount the worker would have
received at the general prevailing rate as provided in the arbitra-
tor’s award. The public body may adopt rules, orders, or ordi-
nances relating to the manner in which the reimbursement is
made. Gov'’t Code 2258.052(d), .056

The contractor who is awarded a contract by a public body or a
subcontractor of the contractor shall pay not less than the rates de-
termined under Government Code 2258.022 to a worker employed
in the execution of the contract. A contractor or subcontractor who
fails to pay the specified rates as required shall pay to the political
subdivision of the state on whose behalf the contract is made, $60
for each worker employed for each calendar day or part of the day
that the worker is paid less than the wage rates specified in the
contract. A public body awarding a contract shall specify this pen-
alty in the contract. A contractor or subcontractor does not violate
this section if a public body awarding a contract does not deter-
mine the prevailing wage rates and specify the rates in the contract
as provided by Section 2258.022. The public body shall use any
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penalty money collected under this section to offset the costs in-
curred in the administration of Government Code Chapter 2258.
Gov't Code 2258.023

Required Workers’ A governmental entity that enters into a building or construction

Compensation contract on a project, which includes the provision of all services

Coverage related to a building or construction contract for a governmental en-
tity, shall:

1. Include in the bid specifications all the duties and responsibili-
ties of contractors pertaining to required workers’ compensa-
tion coverages described in 28 Administrative Code
110.110(c)(7). [See CM(EXHIBIT)]

2. As part of the contract, using the language required by 28 Ad-
ministrative Code 110.110(c)(7), require the contractor to per-
form the duties and responsibilities described in 28 Adminis-
trative Code 110.110(d). [See CM(EXHIBIT)]

3. Obtain from the contractor a certificate of coverage for each
person providing services on the project, prior to that person’s
beginning work on the project. “Person providing services on
the project” includes but is not limited to all persons or entities
performing all or part of the services the contractor has under-
taken to perform on the project, regardless of whether that
person contracts directly with the contractor and regardless of
whether that person has employees. This includes, but is not
limited to, independent contractors, subcontractors, leasing
companies, motor carriers, owner-operators, employees of
any such entity, or employees of any entity furnishing persons
to perform services on the contract. “Services” include, but
are not limited to, providing, hauling, or delivering equipment
or materials, or providing labor, transportation, or other ser-
vices related to a project. “Services” does not include activi-
ties unrelated to the project, such as food/beverage vendors,
office supply deliveries, and delivery of portable toilets.

4. Obtain from the contractor a new certificate of coverage
showing extension of coverage.

5. Before the end of the coverage period, if the contractor’s cur-
rent certificate shows that the coverage period ends during
the duration of the project.

6. No later than seven days after the expiration of the coverage
for each other person providing services on the project whose
current certificate shows that the coverage period ends during
the duration of the project.
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7. Retain certificates of coverage on file for the duration of the
project and for three years thereafter.

8. Provide a copy of the certificate of coverage to the Texas De-
partment of Insurance, Division of Workers’ Compensation
upon request and to any person entitled to a copy by law.

9. Use the prescribed language for bid specifications and con-
tracts, without any additional words or changes, except those
required to accommodate the specific document in which they
are contained or to impose stricter standards of documenta-
tion. [See CM(EXHIBIT) for prescribed language]

Labor Code 406.096; 28 TAC 110.110(a)(7)—(8), (c)

A sole proprietor, partner, or corporate executive officer of a busi-
ness entity that elects to provide workers' compensation insurance
coverage is entitled to benefits under that coverage as an em-
ployee unless the sole proprietor, partner, or corporate executive
officer is specifically excluded from coverage through an endorse-
ment to the insurance policy or certificate of authority to self-insure.
Labor Code 406.097; 28 TAC 110.110(i)

A junior college district facility constructed with student fees may
be used only for junior college district purposes, as determined by
the board. Student fees may not be used for construction, repair, or
rehabilitation of a community center or junior college district auxil-
iary enterprise unless the enterprise serves as a student center or
dormitory. Education Code 130.124; Atty. Gen. Op. JM-139 (1984)

An officer, employee, or agent of a college district who knowingly or
with criminal negligence violates the purchasing laws found in Edu-
cation Code Chapter 44 as described at Education Code 44.032 is
subject to criminal penalties. [See CF] Education Code 44.032

A governmental entity, including a college district, awarding a pub-
lic work contract funded with state money, including the issuance of
debt guaranteed by this state, may not:

1. Prohibit, require, discourage, or encourage a person bidding
on the public work contract, including a contractor or subcon-
tractor, from entering into or adhering to an agreement with a
collective bargaining organization relating to the project; or

2. Discriminate against a person described above based on the
person's involvement in the agreement, including the person's
status or lack of status as a party to the agreement or willing-
ness or refusal to enter into the agreement.

Gov'’t Code 2269.0541
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Government Code Chapter 2269 may be enforced through an ac-
tion for declaratory or injunctive relief filed not later than the
tenth15th calendar day after the date on which the contract is
awarded. Gov't Code 2269.452(a)

A governmental contract may not provide for the award of attor-
ney’s fees to the governmental entity in a dispute in which the en-
tity prevails unless the contract provides for the award of attorney’s
fees to each other party to the contract if that party prevails in the
dispute. Gov't Code 2252.904(b)

A governmental entity, including a college district, may enter into a
partnership with a private entity for the acquisition, design, con-
struction, improvement, renovation, expansion, equipping, mainte-
nance, operation, implementation, and installation of education fa-
cilities, technology and other public infrastructure, and government
facilities that serve a public need and purpose in accordance with
the requirements of Government Code Chapter 2267. Gov'’t Code
Ch. 2267
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“Competitive sealed proposals” is a procurement method by which
a governmental entity, including a college district, requests pro-
posals, ranks the offerors, negotiates as prescribed, and then con-
tracts with a general contractor for the construction, rehabilitation,
alteration, or repair of a facility. Gov’t Code 2269.151

If a governmental entity uses the competitive sealed proposals
method as described in this policy, it must comply with applicable
legal requirements in this policy as well as other applicable legal
requirements [see CM], which include the following steps:

1.  Selecting a Contracting Method;

2.  Giving Public Notice of the project;

3 Publishing Criteria;

4. Making Evaluations Public after the contract is awarded; and
5

Providing for Inspection, Verification, and Testing necessary
for acceptance of the facility by the governmental entity.

Education Code 44.031(g); Gov'’t Code 2269.052, .055, .056(a),
(c), .058

Note: Terms in all capital letters, above, point to margin notes
in the referenced policy.

The governmental entity shall prepare a request for competitive
sealed proposals that includes construction documents, selection
criteria and the weighted value for each criterion, estimated
budget, project scope, estimated project completion date, sehed-
weand other information that a contractor may require to respond
to the request. Gov’t Code 2269.153(b)

Except as provided by the provision below, for civil works pro-
jects, the weighted value assigned to price must be at least 50
percent of the total weighted value of all selection criteria.
“Civil works project” has the meaning assigned by Govern-
ment Code 2269.351. Gov’t Code 2269.153(a), (c)

If the governing body of a governmental entity determines that
assigning a lower weighted value to price is in the public in-
terest, the governmental entity may assign to price a weighted
value of not less than 36.9 percent of the total weighted value
of all selection criteria. Gov’t Code 2269.153(d)

The governmental entity shall select or designate an architect or
engineer to prepare construction documents for the project. [See
CM] Gov't Code 2269.152 {See-CMj
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The governmental entity shall receive, publicly open, and read
aloud the names of the offerors and any monetary proposals made
by the offerors. Not later than the 45th day after the date on which
the proposals are opened, the governmental entity shall evaluate
and rank each proposal submitted in relation to the published se-
lection criteria. Gov’t Code 2269.154

The governmental entity shall select the offeror that submits the
proposal that offers the best value for the governmental entity
based on the selection criteria in the request for prepesalspro-
posal and the weighted value for those criteria in the request for
proposal and on its ranking evaluation.

The governmental entity shall first attempt to negotiate a contract
with the selected offeror. The governmental entity and its architect
or engineer may discuss with the selected offeror options for a
scope or time modification and any price change associated with
the modification. If the governmental entity is unable to negotiate a
satisfactory contract with the selected offeror, the governmental en-
tity shall, formally and in writing, end negotiations with that offeror
and proceed to the next offeror in the order of the selection ranking
until a contract is reached or all proposals are rejected.

Gov't Code 2269.154—.155(a)—(c)

Not later than the seventh business day after the date the con-
tract is awarded, the governmental entity shall make the eval-
uations, including any scores, public and provide them to all
offerors. Gov’t Code 2269.155(d)
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The Uniform Electronic Transactions Act (UETA), Business and
Commerce Code Chapter 322, and 1 Administrative Code Chapter
203, Subchapter C apply to transactions between parties each of
which has agreed to conduct transactions by electronic means.

Pursuant to Business and Commerce Code 322.017, the Depart-
ment of Information Resources (DIR) and the Texas State Library
and Archives Commission jointly formed the UETA Task Force to
create rules and develop the Guidelines for the Management of
Electronic Transactions and Signed Records. The Guidelines for
the Management of Electronic Transactions and Signed Records
are applicable to institutions of higher education that send and ac-
cept electronic records and electronic signatures to and from other
persons and to other institutions of higher education and state
agencies that otherwise create, generate, communicate, store, pro-
cess, use, and rely upon electronic records and electronic signa-
tures. These guidelines are available on the department's website.

Business and Commerce Code 322.005(b); 1 TAC 203.40, .43—.45

An institution of higher education, including a college district, shall
determine whether, and the extent to which, the institution will send
and accept electronic or digital signatures to and from other per-
sons and otherwise create, generate, communicate, store, pro-
cess, use, and rely on electronic or digital signatures. The institu-
tion may adopt rules and procedures governing the use of
electronic or digital signatures.

To the extent of any conflict, this provision prevails over Business
and Commerce Code Chapter 322, the UETA, and rules and guide-
lines adopted under that chapter.

Education Code 51.9336

An institution of higher education, including a college district, may
make any payment through electronic funds transfer or by elec-
tronic pay card. Education Code 51.012

Government Code Chapter 2054 does not apply to a public junior
college or a public junior college district, except as necessary to

Chapter 2054 comply with information security standards and for participation in
shared technology services, including the electronic government
project implemented under Subchapter | and statewide technology
centers under Subchapter L. Gov’t Code 2054.0075
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Access to Electronic  Except as otherwise provided in the Electronic Communication Pri-
Communications vacy Act (ECPA), 18 U.S.C. 2510-22, a person commits an offense

Electronic if the person:

Communication 1

; Intentionally intercepts, endeavors to intercept, or procures
Privacy Act

any other person to intercept or endeavor to intercept any
wire, oral, or electronic communication;

2. Intentionally uses, endeavors to use, or procures any other
person to use or endeavor to use any electronic, mechanical,
or other device to intercept any oral communication when:

a. Such device is affixed to, or otherwise transmits a signal
through, a wire, cable, or other like connection used in
wire communication;

b.  Such device transmits communications by radio or inter-
feres with the transmission of such communication;

c.  Such person knows, or has reason to know, that such
device or any component thereof has been sent through
the mail or transported in interstate or foreign commerce;

d. Such use or endeavor to use takes place on the prem-
ises of any business or other commercial establishment
the operations of which affect interstate or foreign com-
merce; or obtains or is for the purpose of obtaining infor-
mation relating to the operations of any business or
other commercial establishment the operations of which
affect interstate or foreign commerce; or

e. Such person acts in the District of Columbia, the Com-
monwealth of Puerto Rico, or any territory or possession
of the United States.

3. Intentionally discloses, or endeavors to disclose, to any other
person the contents of any wire, oral, or electronic communi-
cation, knowing or having reason to know that the information
was obtained through the prohibited interception of a wire,
oral, or electronic communication;

4. Intentionally uses, or endeavors to use, the contents of any
wire, oral, or electronic communication, knowing or having
reason to know that the information was obtained through the
prohibited interception of a wire, oral, or electronic communi-
cation; or

5. Intentionally discloses, or endeavors to disclose, to any other
person the contents of any wire, oral, or electronic communi-
cation, intercepted by means authorized by 18 U.S.C.
2511(2)(a)(ii), 2511(2)(b)—(c), 2511(2)(e), 2516, and 2518;
knowing or having reason to know that the information was
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Stored Wire and
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Communications
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obtained through the interception of such a communication in
connection with a criminal investigation; having obtained or
received the information in connection with a criminal investi-
gation; and with intent to improperly obstruct, impede, or inter-
fere with a duly authorized criminal investigation.

It shall not be unlawful for a person not acting under color of law to
intercept a wire, oral, or electronic communication where such per-
son is a party to the communication or where one of the parties to
the communication has given prior consent to such interception un-
less such communication is intercepted for the purpose of commit-
ting any criminal or tortious act in violation of the U.S. Constitution
or laws of the United States or of any state.

18 U.S.C. 2511(1), (2)(d)

A college district must comply with the Stored Wire and Electronic
Communications and Transactional Records Access Act, 18 U.S.C.
2701-12.

Whoever intentionally accesses without authorization a facility
through which an electronic communication service is provided or
intentionally exceeds an authorization to access that facility and
thereby obtains, alters, or prevents authorized access to a wire or
electronic communication while it is in electronic storage in such
system commits an offense. 18 U.S.C. 2701(a)

Exceptions This section does not apply with respect to conduct authorized:

1. By the person or entity providing a wire or electronic commu-
nications service;

2. By a user of that service with respect to a communication of
or intended for that user; or

3. By sections 18 U.S.C. 2703, 2704, or 2518.

18 U.S.C. 2701(c)

Definitions “Electronic communication” means any transfer of signs, signals,
Electronic writing, images, sounds, data, or intelligence of any nature trans-
Communication mitted in whole or in part by a wire, radio, electromagnetic, photoe-

lectronic, or photooptical system that affects interstate or foreign

commerce. 18 U.S.C. 2510(12)

Electronic “Electronic storage” means:
Storage : : . .

1. Any temporary, intermediate storage of a wire or electronic
communication incidental to the electronic transmission
thereof; and
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2. Any storage of such communication by an electronic commu-
nication service for purposes of backup protection of such
communication.

18 U.S.C. 2510(17)

The term encompasses only the information that has been stored
by an electronic communication service provider. Information that
an individual stores to the individual’s hard drive or cell phone is
not in electronic storage under the statute. Garcia v. City of Laredo,
702 F.3d 788 (5th Cir. 2012)

“Electronic communications system” means any wire, radio, elec-
tromagnetic, photooptical, or photoelectronic facilities for the trans-
mission of wire or electronic communications and any computer fa-
cilities or related electronic equipment for the electronic storage of
such communications. 18 U.S.C. 2510(14)

“Electronic communication service” means any service that pro-
vides to users thereof the ability to send or receive wire or elec-
tronic communications. 718 U.S.C. 2510(15)

“Facility” includes servers operated by electronic communication
service providers for the purpose of storing and maintaining elec-
tronic storage. The term does not include technology, such as cell
phones and computers, that enables the use of an electronic com-
munication service. Garcia v. City of Laredo, 702 F.3d 788 (5th Cir.
2012)

An electronic mail service provider may not intentionally im-
pede the transmission of another person's electronic mail
message based on the content of the message unless:

1. The provider is authorized to block the transmission un-
der Business and Commerce Code 321.114 or other appli-
cable state or federal law; or

2. The provider has a good faith, reasonable belief that the
message contains malicious computer code, obscene
material, material depicting sexual conduct, or material
that violates other law.

“Electronic mail service provider" means a person who:

1. Is authorized to transact business in this state;

2. Is anintermediary in transmitting or receiving electronic
mail; and

3. Provides to an end user of an electronic mail service the
ability to transmit or receive electronic mail.

Business and Commerce Code 321.001(3), .054
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“Small unmanned aircraft” means an unmanned aircraft weighing
less than 55 pounds on takeoff, including everything that is on
board or otherwise attached to the aircraft.

“Small unmanned aircraft system” (small UAS) means a small un-
manned aircraft and its associated elements (including communi-

cation links and the components that control the small unmanned

aircraft) that are required for the safe and efficient operation of the
small unmanned aircraft in the national airspace system.

C.F.R. Title 14, Part 107 applies to the registration, airman certifica-
tion, and operation of civil small UASs within the United States.
Part 107 also applies to the eligibility of civil small unmanned
aircraft systems to operate over human beings in the United
States. Part 107 does not apply to the following:

1. Air carrier operations;
2. Any aircraft subject to the provisions of 49 U.S.C. 44809;

3.  Any operation that the holder of an exemption under Section
333 of Public Law 112-95 or 49 U.S.C. 44807 elects to con-
duct pursuant to the exemption, unless otherwise specified in
the exemption; or

4.  Any operation that a person elects to conduct under 14 C.F.R.

Part 91 with a small unmanned-aircraftsystemUAS that has

been issued an airworthiness certificate.
14 C.FR. 107.1, .3

Recreational Except as provided in 49 U.S.C. 44809(e), and notwithstanding 49
Use U.S.C. Chapter 447, a person may operate a small unmanned air-
craft without specific certification or operating authority from the

Federal Aviation Administration (FAA) if the operation adheres to all

of the following limitations:

1. The aircraft is flown strictly for recreational purposes.

2. The aircraft is operated in accordance with or within the pro-
gramming of a community-based organization's set of safety
guidelines that are developed in coordination with the FAA.

3. The aircraft is flown within the visual line of sight of the person
operating the aircraft or a visual observer co-located and in di-
rect communication with the operator.

4. The aircraft is operated in a manner that does not interfere
with and gives way to any manned aircraft.
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5. InClass B, Class C, or Class D airspace or within the lateral
boundaries of the surface area of Class E airspace desig-
nated for an airport, the operator obtains prior authorization
from the FAA administrator or designee before operating and
complies with all airspace restrictions and prohibitions.

6. In Class G airspace, the aircraft is flown from the surface to
not more than 400 feet above ground level and complies with
all airspace restrictions and prohibitions.

7. The operator has passed an aeronautical knowledge and
safety test described in 49 U.S.C. 44809(g) and maintains
proof of test passage to be made available to the FAA admin-
istrator or law enforcement upon request.

8. The aircraft is registered and marked in accordance with 49
U.S.C. Chapter 441, and proof of registration is made availa-
ble to the FAA administrator or a designee of the FAA admin-
istrator or law enforcement upon request.

49 U.S.C. 44809(a)

For the purposes of 49 U.S.C. 44809 a “recreational purpose” as
distinguished in 49 U.S.C. 44809(a)(1) shall include an unmanned
aircraft system operated by an institution of higher education for
educational or research purposes.

The term “educational or research purposes”, with respect to the
operation of an unmanned aircraft system by an institution of
higher education, includes:

Instruction of students at the institution;

2. Academic- or research-related uses of unmanned aircraft sys-
tems that have been approved by the institution, including
federal research;

3. Activities undertaken by the institution as part of research pro-
jects, including research projects sponsored by the federal
government; and

4. Other academic activities approved by the institution.

49 U.S.C. 44809 note; Pub. L. 115-254, Div. B, Title Ill, 350 (Oct.
5, 2018)

State Law A political subdivision, including a college district, may not adopt or
Regulation enforce any ordinance, order, or other similar measure regarding
Limited the operation of an unmanned aircraft. An ordinance, order, or

other similar measure that violates this provision is void and unen-
forceable. Gov’t Code 423.009(b), (d)
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A political subdivision may adopt and enforce an ordinance, order,
or other similar measure regarding:

1. The use of an unmanned aircraft during a special event;
2. The political subdivision's use of an unmanned aircraft; or

3. The use of an unmanned aircraft near a facility or infrastruc-
ture owned by the political subdivision, if the political subdivi-
sion:

a. Applies for and receives authorization from the Federal
Aviation Administration to adopt the regulation; and

b. After providing reasonable notice, holds a public hearing
on the political subdivision's intent to apply for the au-
thorization.

"Special event" means a festival, celebration, or other gathering
that involves the reservation and temporary use of all or a portion
of a public park, road, or other property of a political subdivision;
and entertainment, the sale of merchandise, food, or beverages, or
mass participation in a sports event; and requires a significant use
or coordination of a political subdivision's services.

Gov't Code 423.009(a)(2), (c)

It is lawful to capture an image using an unmanned aircraft in this
state for the reasons listed in Government Code 423.002, includ-

ing:

1. For the purpose of professional or scholarly research and de-
velopment or for another academic purpose by a person act-
ing on behalf of an institution of higher education or a private
or independent institution of higher education, as those terms
are defined by Education Code 61.003, including a person
who:

a. Is a professor, employee, or student of the institution; or

b. Is under contract with or otherwise acting under the di-
rection or on behalf of the institution;

2.  With the consent of the individual who owns or lawfully occu-
pies the real property captured in the image; or

3. From a height no more than eight feet above ground level in a
public place, if the image was captured without using any
electronic, mechanical, or other means to amplify the image
beyond normal human perception.

Gov'’t Code 423.002(a)
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Note: The following is an index of website posting require-

ments that are addressed in the legal reference material
of the policy manual. The list is not all-inclusive. The list
does not address postings that are required in response
to a specific incident, postings required under special cir-
cumstances, or postings required under administrative
procedures of an agency.

Required Internet A college district that maintains an internet website shall post the
Postings following:

1.

10.

The college district’'s Compact With Texans, under Govern-
ment Code 2114.006. [See AFA]

On the first frame of the homepage and in a font that is larger
than the font of the majority of the text on the home page, an
accessible link to the college district's online resumes main-
tained on the Coordinating Board's internet website, under
Education Code 51A.003. [See AFA]

The cost of attendance for a first-time entering full-time stu-
dent in accordance with the uniform standards prescribed by
the commissioner, under Education Code 61.0777 and 19 Ad-
ministrative Code 21.2222. [See AFA]

In a prominent location that is not more than three hyperlinks
from the website's home page, a link to the postsecondary
and career information posted on the Texas Education
Agency’s internet website, under Education Code 7.040. [See
AFA]

Each elected officer, under Government Code 2051.452201.
[See BB]

The date and location of the next board member election, un-
der Government Code 2051.452201. [See BBB]

An election notice, under Election Code 85.007. [See BBB]

For at least one year before the election day, the require-
ments and deadline for filing for candidacy, under Govern-
ment Code 2051.452201. [See BBB]

Conflicts disclosure statements and questionnaires, under Lo-
cal Government Code 176.009. [See BBFA, CFE]

Notice of a board meeting and, if the college district contains
all or part of the area within the corporate boundaries of a mu-
nicipality with a population of 48,000 or more, the agenda for
a board meeting, under Government Code 551.056. [See BD]
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11. Any written agenda and related supplemental written materi-
als for a board meeting, as well as a broadcast of the board
meeting followed by an archived version of that broadcast, if
the junior college district has a total student enrollment of
more than 20,000 in any semester of the preceding academic
year, under Government Code 551.1282. [See BD]

12. During the 21 days before thea debt obligation election,
prominently and together with the notice of the election, the
contents of the proposition, and any sample ballot prepared

for the election, a-debteobligation-election-order-under Elec-
tion Code 4.003. [See CAD]

13. In a political subdivision with at least 250 registered voters, a
voter information document, under Government Code
1251.052. [See CAD]

14. Prominently on the home page in the form prescribed by the
comptroller, tax rate, estimated interest and fund balance, and
debt obligation information, under Tax Code 26.04. [See CAl]

15. On the home page the prescribed statement if the college dis-
trict proposes to increase the amount of taxes to fund mainte-
nance and operation expenditures, under Tax Code 26.05.
[See CAl]

16. Notice of a required public hearing on a tax rate increase, un-
der Tax Code 26.06 and 26.065. [See CAl]

17. Information about the college district, including the board, the
budget, and the tax rate, in a format prescribed by the comp-
troller, under Tax Code 26.18. [See CAl, BB, CC, CDC, and
GC]

18. The current version of the guidelines and criteria governing
tax abatement agreements, under Tax Code 312.002. [See
CAIB]

19. If the website is generally accessible, a link to the state ex-
penditure database, under Government Code 2054.126. [See
CDA]

20. A copy of the college district's financial transactions, under
Education Code 51.9741. [See CDA]

21. An annual debt obligation report or link to where the infor-
mation is located and the contact information for the college
district’s main office, under Local Government Code 140.008.
[See CDA]
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22. The internal audit plan and annual report, under Government
Code 2102.009. [See CDC]

23. If adopted, the college district’s policy regarding the mainte-
nance, storage, administration, and disposal of epinephrine
auto-injectors on the institution's campus, under Education
Code 51.882. [See CGE]

24. A college district shall report its energy usage information on
a publicly accessible internet website with an interface de-
signed for ease of navigation, if available, under Government
Code 2265.001. [See CH]

25. In a prominent location, the code of conduct for the college
district’s officers, employees, and agents, under 20 U.S.C.
1094. [See DBD]

27-26. Information regarding a gift, grant, donation, or other con-
sideration from a person that the person designated to be
used as a salary supplement, and related conflict of interest
provisions, under Government Code 659.0201. [See DEA]

28.27. The campus expression policies, under Education Code
51.9315. [See DGC, FLA, and GD]

29.28. Prominently displayed, the contact information required to
be listed for the Title IX coordinator and the notice of nondis-
crimination, under 34 C.F.R. 106.8(b)(2). [See DIAA and
FFDA]

30:29. All materials used to train Title IX coordinators, investiga-
tors, decision-makers, and any person who facilitates an infor-
mal resolution process, under 34 C.F.R. 106.45(b)(10). [See
DIAA and FFDA]

34-30. On a web page dedicated solely to the policy that is easily
accessible through a clearly identifiable link on the homep-
age, the policy on sexual harassment, sexual assault, dating
violence, and stalking, under Education Code 51.282(b) and
19 Administrative Code 3.4(b). [See DIAA and FFDA]

32.31. Areport concerning the reports of sexual harassment, sex-
ual assault, dating violence, or stalking received by the col-
lege district, under Education Code 51.253(c)—(d) and 19 Ad-
ministrative Code 3.6(c)—(d). [See DIAA and FFDA]
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33.32. The end-of-course student evaluations of faculty according
to a plan developed under Education Code 51.974(h) and 19
Administrative Code 4.227(10) and 4.228(e). [See DLA]

34.33. The International Standard Book Number (ISBN) and retail
price information of required and recommended college text-
books and supplemental materials for each course listed in
the institution’s course schedule used for preregistration and
registration purposes, under 20 U.S.C. 1015b. [See EDA]

35.34. Information about each undergraduate classroom course
offered for credit not later than the seventh day after the first
day of classes for the semester or other academic term during
which the course is offered, under Education Code 51.974
and 19 Administrative Code 4.227 to 4.228. [See EFA]

36.35. The recommended course sequences for each undergradu-
ate certificate or degree program not later than August 1 of
each year, under Education Code 51.96852: and 19 Admin-
istrative Code 4.363(c). [See EFB]

37%.36. The college district’s policy to grant undergraduate course
credit to entering freshmen students who have successfully
completed the International Baccalaureate Diploma Program,
who have achieved required scores on one or more examina-
tions in the Advanced Placement Program or the College-
Level Examination Program, or who have successfully com-
pleted one or more courses offered through concurrent enroll-
ment in high school and at an institution of higher education
with the application materials, under Education Code 51.968.
[See EGA]

38.37. Guidelines addressing the practices of the college district
regarding the transfer of course credit, under Education Code
61.830. [See EGA]

39.38. Alist of work-study employment opportunities accessible
through a clearly identifiable link that appears in a prominent
place on the financial aid page, under Education Code 56.080
and 19 Administrative Code 22.129(f). [See FEB]

40.39. The name of and contact information for the college dis-
trict’s liaison officer for students who are or were in foster care
and information regarding support services and other re-
sources available to the students, under Education Code
51.9356. [See FF]

44-40. The mental health resources available to students at the
college district on a dedicated website, under Education Code
51.9193. [See FFCA]
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42-41. In a prominent location, a report on hazing committed on or
off campus by an organization registered with or recognized
by the college district, under Education Code 51.936. [See
FLBC]

43.42. The college district’s contact information, under Govern-

ment Code 2051.454-and-2054-452(2)201 and Tax Code
26.18. [See GC]

A college district that maintains an internet website may broadcast
an open meeting over the internet, under Government Code
551.128. [See BD]

“Geospatial data product” means a document, computer file, or in-
ternet website that contains geospatial data, a map, or information
about a service involving geospatial data or a map. Gov't Code
2051.101(1)

A governmental entity, including a college district, shall include a
notice as provided by Government Code Chapter 2051, Subchap-
ter D on each geospatial data product that:

1. Is created or hosted by the governmental entity;
2. Appears to represent property boundaries; and

3. Was not produced using information from an on-the-ground
survey conducted by or under the supervision of a registered
professional land surveyor or land surveyor authorized to per-
form surveys under laws in effect when the survey was con-
ducted.

The notice must be in substantially the following form: “This prod-
uct is for informational purposes and may not have been prepared
for or be suitable for legal, engineering, or surveying purposes. It
does not represent an on-the-ground survey and represents only
the approximate relative location of property boundaries.”

The notice may include language further defining the limits of liabil-
ity of a geospatial data product producer; apply to a geospatial
data product that contains more than one map; or for a notice that
applies to a geospatial data product that is or is on an internet web-
site, be included on a separate page that requires the person ac-
cessing the website to agree to the terms of the notice before ac-
cessing the geospatial data product.

Gov'’t Code 2051.102

A governmental entity is not required to include the notice on a ge-
ospatial data product that:
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Does not contain a legal description, a property boundary
monument, or the distance and direction of a property line;

Is prepared only for use as evidence in a legal proceeding;
Is filed with the clerk of any court; or

Is filed with the county clerk.

Gov'’t Code 2051.103
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Information Security = The head of each state institution of higher education, including

Oversight each college district, is ultimately responsible for the security of
state information resources. The head of each state institution of
higher education or his-er-herthe official’s designated representa-
tive(s), shall:

1.  Designate an Information Security Officer (ISO) who has the
explicit authority and the duty to administer the information
security requirements of thisehapter1 Administrative Code
Chapter 202 institution wide;

2. Allocate resources for ongoing information security remedia-
tion, implementation, and compliance activities that reduce
risk to a level acceptable to the institution head;

3. Ensure that senior institution of higher education officials and
information-owners, in collaboration with the information re-
sources manager and information security officer, support the
provision of information security for the information systems
that support the operations and assets under their direct or in-
direct (e.g., cloud computing or outsourced) control;

4. Ensure that the institution of higher education has trained per-
sonnel to assist the institution of higher education in comply-
ing with the requirements of this-ehapterChapter 202 and re-
lated policies;

5.  Ensure that senior institution of higher education officials sup-
port the institution of higher education’s ISO in developing, at
least annually, a report on the institution of higher education’s
information security program, as specified in 1 Administrative
Code 202.71(b)(11) and 202.73(a);

6. Approve high level risk management decisions as required by
1 Administrative Code 202.75(4);

7. Review and approve at least annually the institution of higher
education’s information security program required under 1 Ad-
ministrative Code 202.74; and

8. Ensure that information security management processes are
part of the institution of higher education’s strategic planning
and operational processes.

1 TAC 202.70

Information Security  Each institution of higher education, including each college dis-
Officer trict, shall have a designated ISO and shall provide that its ISO re-
ports to executive level management, has authority for information
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security for the entire institution, possesses training and experi-
ence required to administer the functions described under 1 Admin-
istrative Code Chapter 202, and whenever possible, has infor-
mation security duties as that official's primary duty.

The ISO shall be responsible for:

1.

10.

Developing and maintaining an institution-wide information
security plan as required by Government Code 2054.133;

Developing and maintaining information security policies and
procedures that address the requirements of this chapter and
the institution's information security risks;

Working with the business and technical resources to ensure
that controls are utilized to address all applicable require-
ments of this chapter and the institution's information security
risks;

Providing for training and direction of personnel with signifi-
cant responsibilities for information security with respect to
such responsibilities;

Providing guidance and assistance to senior institution of
higher education officials, information owners, information
custodians, and end users concerning their responsibilities
under 1 Administrative Code Chapter 202;

Ensuring that annual information security risk assessments
are performed and documented by information-owners;

Reviewing the institution's inventory of information systems
and related ownership and responsibilities;

Developing and recommending policies and establishing pro-
cedures and practices, in cooperation with the institution’s In-
formation Resources Manager (IRM), information-owners and
custodians, necessary to ensure the security of information
and information resources against unauthorized or accidental
modification, destruction, or disclosure;

Coordinating the review of the data security requirements,
specifications, and, if applicable, third-party risk assessment
of any new computer applications or services that receive,
maintain, and/or share confidential data;

Verifying that security requirements are identified and risk mit-
igation plans are developed and contractually agreed and ob-
ligated prior to the purchase of information technology hard-
ware, software, and systems development services for any
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new high impact computer applications or computer applica-
tions that receive, maintain, and/or share confidential data;

11. Reporting, at least annually, to the state institution of higher
education head the status and effectiveness of security con-
trols; and

12. Informing the parties in the event of noncompliance with this
chapter and/or with the institution's information security poli-
cies.

The ISO, with the approval of the state institution of higher educa-
tion head, may issue exceptions to information security require-
ments or controls in 1 Administrative Code Chapter 202. Any such
exceptions shall be justified, documented, and communicated as
part of the risk assessment process.

Gov't Code 2054.136; 1 TAC 202.71

Each institution of higher education, including each college dis-
trict, shall develop, document, and implement an institution of
higher education-wide information security program, approved by
the institution of higher education’s head or delegate under 1 Ad-
ministrative Code 202.70, that includes protections, based on risk,
for all information and information resources owned, leased, or un-
der the custodianship of any department, operating unit, or em-
ployee of the institution of higher education including outsourced
resources to another institution of higher education, contractor, or
other source (e.g., cloud computing). The program shall include:

1. Periodic assessments of the risk and impact that could result
from the unauthorized access, use, disclosure, disruption,
modification, or destruction of information and information
systems that support the operations and assets of the institu-
tion of higher education;

2. Policies, controls, standards, and procedures that:

a. Are based on the risk assessments required by 1 Admin-
istrative Code 202.75;

b.  Cost-effectively reduce information security risks to a
level acceptable to the institution head;

c. Ensure that information security is addressed throughout
the life cycle of each institution of higher education infor-
mation resource; and

d. Ensure compliance with the requirements of 1 Adminis-
trative Code Chapter 202, Subchapter C; minimally ac-
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ceptable system configuration requirements, as deter-
mined by the institution of higher education; and the con-
trol catalog published by the Department of Information
Resources (DIR).

3. Strategies to address risk to high-impact information re-
sources;

4. Plans for providing information security for networks, facilities,
and systems or groups of information systems, based on risk;

5.  Aprocess for planning, implementing, evaluating, and docu-
menting remedial action to address any deficiencies in the in-
formation security policies, procedures, and practices of the
institution of higher education; and

6. Aprocess to justify, grant, and document any exceptions to
specific program requirements in accordance with require-
ments and processes defined in 1 Administrative Code Chap-
ter 202.

State institutions of higher education are responsible for:

1. Defining all information classification categories except the
confidential information category, which is defined in 1 Admin-
istrative Code Subchapter A, and establishing the controls for
each;

2.  Administering an ongoing information security awareness ed-
ucation program for all users; and

3. Introducing information security awareness and informing new
employees of information security policies and procedures
during the onboarding process.

Government Code 2054.133; 1 TAC 202.74

Staff Information owners, custodians, and users of information re-

Responsibilities sources shall, in consultation with the institution’s IRM and 1SO, be
identified, and their responsibilities defined and documented by the
state institution of higher education:, including a college district.
The distinctions below among owner, custodian, and user respon-
sibilities should guide determination of these roles. 7 TAC 202.72

Information Owner The owner or his-er-herthe owner’s designated representative(s)
are responsible for:

1. Classifying information under their authority, with the concur-
rence of the state institution of higher education head or his or
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her designated representative(s), in accordance with institu-
tion of higher education's established information classifica-
tion categories.

2. Approving access to information resources and periodically
reviewing access lists based on documented risk manage-
ment decisions.

3. Formally assigning custody of information or an information
resource.

4. Coordinating data security control requirements with the 1SO.
5. Conveying data security control requirements to custodians.

6. Providing authority to custodians to implement security con-
trols and procedures.

7. Justifying, documenting, and being accountable for excep-
tions to security controls. The information owner shall coordi-
nate and obtain approval for exceptions to security controls
with the institution of higher education information security of-
ficer.

8. Participating in risk assessments as provided under 1 Admin-
istrative Code 202.75.

1 TAC 202.72(1)

Information Custodians of information resources, including third-party entities
Custodian providing outsourced information resources services to state insti-
tutions of higher education, shall:

1. Implement controls required to protect information and infor-
mation resources required by this-ehapter1 Administrative
Code Chapter 202 based on the classification and risks
specified by the information owner(s) or as specified by the
policies, procedures, and standards defined by the institution
of higher education information security program;

2. Provide owners with information to evaluate the cost-effec-
tiveness of controls and monitoring;

3.  Adhere to monitoring techniques and procedures, approved
by the ISO, for detecting, reporting, and investigating inci-
dents;

4. Provide information necessary to provide appropriate infor-
mation security training to employees; and

5. Ensure information is recoverable in accordance with risk
management decisions.
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1 TAC 202.72(2)
The user of an information resource has the responsibility to:

1. Use the resource only for the purpose specified by the institu-
tion or information-owner;

2. Comply with information security controls and institutional pol-
icies to prevent unauthorized or accidental disclosure, modifi-
cation, or destruction; and

3. Formally acknowledge that they will comply with the security
policies and procedures in a method determined by the insti-
tution head or his or her designated representative.

Institution information resources designated for use by the public
shall be configured to enforce security policies and procedures
without requiring user participation or intervention. Information re-
sources must require the acceptance of a banner or notice prior to
use.

1 TAC 202.72(3)—(4)

Mandatory security controls shall be defined by DIR in a Control
Standards document published on DIR’s website. The controls
shall include minimum information security requirements for all
state information and information systems and standards to be
used by all institutions of higher education, including all college
districts, to provide levels of information security according to risk
levels.

A review of the institution's information security program for compli-
ance with these standards will be performed at least biennially,
based on business risk management decisions, by individual(s) in-
dependent of the information security program and designated by
the institution of higher education head or his-er-herthe official’s
designated representative(s).

1 TAC 202.76(a)—(c)

The head of an institution of higher education may employ stand-
ards for the cost-effective information security of information and
information resources within or under the supervision of that institu-
tion of higher education that are more stringent than the standards
DIR prescribes if the more stringent standards:

1.  Contain at least the applicable standards issued by the de-
partment; and
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2. Are consistent with applicable federal law, policies, and guide-
lines issued under state rule, industry standards, best prac-
tices, or are deemed necessary to adequately protect the in-
formation held by the institution of higher education.

1 TAC 202.76(e)

Arisk assessment of the institution's information and information
systems shall be performed and documented. The inherent impact
will be ranked, at a minimum, as either "High," "Moderate," or
"LOW."

The frequency of the future risk assessments will be documented.
Risk assessment results, vulnerability reports, and similar infor-
mation shall be documented and presented to the ISO or his or her
designated representative(s).

Approval of the security risk acceptance, transference, or mitiga-
tion decisions shall be the responsibility of:

1. The ISO or his or her designee(s), in coordination with the in-
formation owner, for systems identified with Low or Moderate
residual risk.

2. The state institution of higher education head for all systems
identified with a residual High Risk.

Gov't Code 2054.515; 1 TAC 202.75

The ISO shall report, at least annually, to the institution of higher
education, including a college district, head on the adequacy
and effectiveness of information security policies, procedures, and
practices, and compliance with the requirements of 1 Administra-
tive Code Chapter 202 and:

1. Effectiveness of current information security program and sta-
tus of key initiatives;

2. Residual risks identified by the institution of higher education
risk management process; and

3. Institution of higher education information security require-
ments and requests.

1 TAC 202.73(a)

To DIR Each state institution of higher education shall assess the signifi-
Urgent Incident cance of a security incident based on the business impact on the
Report affected resources and the current and potential technical effect of

the incident (e.g., loss of revenue, productivity, access to services,
reputation, unauthorized disclosure of confidential information, or
propagation to other networks). Security incidents shall be
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promptly reported to immediate supervisors and the institution of
higher education’s ISO. Security incidents shall be promptly re-
ported to DIR in the form and manner specified by DIR where the
security incident is assessed to:

1.  Propagate to other state systems;

2. Result in criminal violations that shall be reported to law en-
forcement in accordance with state or federal information se-
curity or privacy laws; or

3. Involve the unauthorized disclosure or modification of confi-
dential information, e.g., sensitive personal information as de-
fined in Business and Commerce Code 521.002(a)(2) and
other applicable laws that may require public notification.

If the security incident is assessed to involve suspected criminal
activity (e.g., violations of Penal Code Chapter 33 (Computer
Crimes) or Penal Code Chapter 33APenal-Cede (Telecommuni-
cations Crimes)), the institution of higher education shall contact
law enforcement, as required, and the security incident shall be in-
vestigated, reported, and documented in accordance with the legal
requirements for handling of evidence.

Depending on the criticality of the incident, it will not always be fea-
sible to gather all the information prior to reporting. In such cases,
incident response teams should continue to report information to
the department as it is collected. DIR shall instruct state institutions
of higher education as to the manner in which they shall report
such information to DIR. Supporting vendors or other third parties
that report security incident information to an institution of higher
education shall submit such reports to the institution of higher edu-
cation in the form and manner specified by DIR, unless otherwise
directed by the institution of higher education. Institutions of higher
education shall ensure that compliant reporting requirements are
included in any contract where incident reporting may be neces-
sary.

1 TAC 202.73(b)(1)

Summary reports of security-related events shall be sent to DIR on
a monthly basis no later than nine calendar days after the end of
the month. Institutions of higher education shall submit summary
security incident reports in the form and manner specified by DIR.
Supporting vendors or other third parties that report security inci-
dent information to an institution of higher education shall submit
such reports to the institution of higher education in the form and
manner specified by DIR, unless otherwise directed by the institu-
tion of higher education. 7 TAC 202.73(b)(2)
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Each state institution of higher education shall submit to the de-
partment a biennial information security plan not later than June 1
of each even-numbered year, in accordance with Government
Code 2054.133.

Each information security plan is confidential and exempt from dis-
closure under Government Code Chapter 552.

Gov't Code 2054.133(c)—(d); 1 TAC 202.73(b)(3)

A financial institution, as defined below, shall develop, implement,
and maintain a comprehensive information security program that is
written in one or more readily accessible parts and contains admin-
istrative, technical, and physical safeguards that are appropriate to
its size and complexity, the nature and scope of its activities, and
the sensitivity of any customer information at issue. Such safe-
guards shall include the elements set forth below at Elements and
shall be reasonably designed to achieve the objectives set forth
below at Objectives. 15 U.S.C. 6801(b); 16 C.FR. 314.3(a)

Objectives The objectives are to:

1.  Ensure the security and confidentiality of customer infor-
mation;

2. Protect against any anticipated threats or hazards to the se-
curity or integrity of such information; and

3. Protect against unauthorized access to or use of such infor-
mation that could result in substantial harm or inconvenience
to any customer.

16 C.FR. 314.3(b)

Elements To develop, implement, and maintain the information security pro-
gram, the financial institution shall:

1. Designate an employee or employees to coordinate the pro-
gram;

2. Identify reasonably foreseeable internal and external risks to
the security, confidentiality, and integrity of customer infor-
mation that could result in the unauthorized disclosure, mis-
use, alteration, destruction or other compromise of such infor-
mation, and assess the sufficiency of any safeguards in place
to control these risks. At a minimum, such a risk assessment
should include consideration of risks in each relevant area of
the institution’s operations, including:

a. Employee training and management;
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b. Information systems, including network and software de-
sign, as well as information processing, storage, trans-
mission and disposal; and

c. Detecting, preventing and responding to attacks, intru-
sions, or other systems failures.

3. Design and implement information safeguards to control the
risks the institution identifies through risk assessment, and
regularly test or otherwise monitor the effectiveness of the
safeguard’s key controls, systems, and procedures.

4. Oversee service providers by:

a. Taking reasonable steps to select and retain service pro-
viders that are capable of maintaining appropriate safe-
guards for the customer information at issue; and

b. Requiring the institution’s service providers by contract
to implement and maintain such safeguards.

5.  Evaluate and adjust the information security program in light
of the results of testing and monitoring, any material changes
to the institution’s operations or business arrangements, or
any other circumstances that the college district knows or has
reason to know may have a material impact on the infor-
mation security program.

16 C.FR. 314.4
Definitions “Customer Information” means any record containing nonpublic
Customer personal information, as defined below, about a customer of a fi-
Information nancial institution, whether in paper, electronic, or other form, that
is handled or maintained by or on behalf of the institution or its affil-
iates. 16 C.FR. 314.2(b)
Financial “Financial institution” means any institution the business of which is
Institution engaging in financial activities as described in the Bank Holding
Company Act of 1956, 12 U.S.C. 1843(k), including lending, ex-
changing, transferring, investing for others, or safeguarding money
or securities. An institution that is significantly engaged in financial
activities is a financial institution. 72 U.S.C. 1843(k); 16 C.F.R.
313.3(k)
Nonpublic “Nonpublic personal information” means:
Personal ) . ) o .
Information 1. Personally identifiable financial information; and
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2. Any list, description, or other grouping of consumers (and
publicly available information pertaining to them) that is de-
rived using any personally identifiable financial information
that is not publicly available.

16 C.ER. 313.3(n)

“Service provider” means any person or entity that receives, main-
tains, processes, or otherwise is permitted access to customer in-
formation through its provisions of services directly to a qualifying

entity. 76 C.F.R. 314.2(d)

A non-federal entity, including a college district, may, for a cyberse-
curity purpose and consistent with the protection of classified infor-
mation, share with, or receive from, any other non-federal entity or
the federal government a cyber threat indicator or defensive meas-
ure. A non-federal entity receiving a cyber threat indicator or defen-
sive measure from another non-federal entity or a federal entity
shall comply with otherwise lawful restrictions placed on the shar-
ing or use of such cyber threat indicator or defensive measure by
the sharing non-federal or federal entity. 6 U.S.C. 1503(c)

A non-federal entity monitoring an information system, operating a
defensive measure, or providing or receiving a cyber threat indica-
tor or defensive measure under 6 U.S.C. 1503 shall implement and
utilize a security control to protect against unauthorized access to
or acquisition of such indicator or measure. 6 U.S.C. 1503(d)(1)

A non-federal entity sharing a cyber threat indicator pursuant to 6
U.S.C. Chapter 6, Subchapter | shall, prior to sharing:

1. Review such cyber threat indicator to assess whether such
cyber threat indicator contains any information not directly re-
lated to a cybersecurity threat that the non-federal entity
knows at the time of sharing to be personal information of a
specific individual or information that identifies a specific indi-
vidual and remove such information; or

2. Implement and utilize a technical capability configured to re-
move any information not directly related to a cybersecurity
threat that the non-federal entity knows at the time of sharing
to be personal information of a specific individual or infor-
mation that identifies a specific individual.

6 U.S.C. 1503(d)(2)

A cyber threat indicator or defensive measure shared or received
may, for cybersecurity purposes:
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1. Be used by a non-federal entity to monitor or operate a defen-
sive measure that is applied to an information system of the
non-federal entity, or an information system of another non-
federal entity or a federal entity upon written consent of that
other non-federal entity or federal entity; and

2. Be otherwise used, retained, and further shared by a non-fed-
eral entity subject to an otherwise lawful restriction placed by
the sharing non-federal entity or federal entity on such cyber
threat indicator or defensive measure, or an otherwise appli-
cable provision of law.

6 U.S.C. 1503(d)(3)

A cyber threat indicator or defensive measure shared with a state,
tribal, or local government under 6 U.S.C. Chapter 6, Subchapter |
shall not be used by any state, tribal, or local government to regu-
late, including an enforcement action, the lawful activity of any non-
federal entity or any activity taken by a non-federal entity pursuant
to mandatory standards, including an activity relating to monitoring,
operating a defensive measure, or sharing of a cyber threat indica-
tor. A cyber threat indicator or defensive measure shared as de-
scribed in this provision may, consistent with a state, tribal, or local
government regulatory authority specifically relating to the preven-
tion or mitigation of cybersecurity threats to information systems,
inform the development or implementation of a regulation relating
to such information systems. 6 U.S.C. 1503(d)(4)(C)

A college district that receives a cyber threat indicator or defensive
measure under 6 U.S.C. Chapter 6, Subchapter I, may use such
indicator or measure for the purposes described in 6 U.S.C.
1504(d)(5)(A). [See CKE] 6 U.S.C. 1503(d)(4)(A)

A cyber threat indicator or defensive measure shared by or with a
state, tribal, or local government, including a component of a state,
tribal, or local government that is a private entity, under 6 U.S.C.
1503 shall be deemed voluntarily shared information and exempt
from disclosure under any provision of state, tribal, or local free-
dom of information law, open government law, open meetings law,
open records law, sunshine law, or similar law requiring disclosure
of information or records. 6 U.S.C. 1503(d)(4)(B)

A cyber threat indicator or defensive measure shared with the fed-
eral government under 6 U.S.C. Chapter 6, Subchapter |, shall be:

1.  Deemed voluntarily shared information and exempt from dis-
closure under 5 U.S.C. 552 and any state, tribal, or local pro-
vision of law requiring disclosure of information or records;
and
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2. Withheld, without discretion, from the public under 5 U.S.C.
552(b)(3)(B) and any state, tribal, or local provision of law re-
quiring disclosure of information or records.

6 U.S.C. 1504(d)(3) [See GCA]

Nothing in this section shall be construed to create a duty to share
a cyber threat indicator or defensive measure or a duty to warn or
act based on the receipt of a cyber threat indicator or defensive
measure; or to undermine or limit the availability of otherwise appli-
cable common law or statutory defenses. 6 U.S.C. 1505(c)

“Non-federal entity” means any private entity, non-federal govern-
ment agency or department, or state, tribal, or local government
(including a political subdivision, department, or component
thereof). 6 U.S.C. 1501(14)

“Cybersecurity purpose” means the purpose of protecting an infor-
mation system or information that is stored on, processed by, or
transiting an information system from a cybersecurity threat or se-
curity vulnerability. 6 U.S.C. 1501(4)

“Cybersecurity threat” means an action, not protected by the First
Amendment to the U.S. Constitution, on or through an information
system that may result in an unauthorized effort to adversely im-
pact the security, availability, confidentiality, or integrity of an infor-
mation system or information that is stored on, processed by, or
transiting an information system. The term does not include any ac-
tion that solely involves a violation of a consumer term of service or
a consumer licensing agreement. 6 U.S.C. 1501(5)

“Cyber threat indicator” means information that is necessary to de-
scribe or identify:

1. Malicious reconnaissance, as defined in 6 U.S.C. 1501(12),
including anomalous patterns of communications that appear
to be transmitted for the purpose of gathering technical infor-
mation related to a cybersecurity threat or security vulnerabil-
ity;

2. A method of defeating a security control or exploitation of a
security vulnerability;

3. Asecurity vulnerability, including anomalous activity that ap-
pears to indicate the existence of a security vulnerability;

4. A method of causing a user with legitimate access to an infor-
mation system or information that is stored on, processed by,
or transiting an information system to unwittingly enable the
defeat of a security control or exploitation of a security vulner-
ability;
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5. Malicious cyber command and control, as defined in 6 U.S.C.
1501(11);

6. The actual or potential harm caused by an incident, including
a description of the information exfiltrated as a result of a par-
ticular cybersecurity threat;

7. Any other attribute of a cybersecurity threat, if disclosure of
such attribute is not otherwise prohibited by law; or

8.  Any combination thereof.
6 U.S.C. 1501(6)

“‘Defensive measure” means an action, device, procedure, signa-
ture, technique, or other measure applied to an information system
or information that is stored on, processed by, or transiting an infor-
mation system that detects, prevents, or mitigates a known or sus-
pected cybersecurity threat or security vulnerability. The term does
not include a measure that destroys, renders unusable, provides
unauthorized access to, or substantially harms an information sys-
tem or information stored on, processed by, or transiting such infor-
mation system not owned by the private entity operating the meas-
ure or another entity or federal entity that is authorized to provide
consent and has provided consent to that private entity for opera-
tion of such measure. 6 U.S.C. 1501(7)

“Information system” means a discrete set of information resources
organized for the collection, processing, maintenance, use, shar-
ing, dissemination, or disposition of information; and includes in-
dustrial control systems, such as supervisory control and data ac-
quisition systems, distributed control systems, and programmable
logic controllers. 6 U.S.C. 1501(9); 44 U.S.C. 3502

“Security control” means the management, operational, and tech-
nical controls used to protect against an unauthorized effort to ad-
versely affect the confidentiality, integrity, and availability of an in-
formation system or its information. 6 U.S.C. 1501(16)

“Security vulnerability” means any attribute of hardware, software,
process, or procedure that could enable or facilitate the defeat of a
security control. 6 U.S.C. 1501(17)

A person, including a college district, who conducts business in this
state and owns or licenses computerized data that includes sensi-
tive personal information shall disclose, in accordance with the no-
tice provisions at Business and Commerce Code 521.053(e), any

Other States breach of system security, after discovering or receiving notification
of the breach, to any individual whose sensitive personal infor-
mation was, or is reasonably believed to have been, acquired by
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an unauthorized person. The disclosure shall be made without un-
reasonable delay and in each case not later than the 60th day after
the date on which the person determines that the breach occurred,
except as provided at Criminal Investigation Exception, below, or
as necessary to determine the scope of the breach and restore the
reasonable integrity of the data system. Business and Commerce
Code 521.053(b)

If the individual whose sensitive personal information was or is rea-
sonably believed to have been acquired by an unauthorized person
is a resident of a state that requires a person described by Busi-
ness and Commerce Code 521.053(b) to provide notice of a
breach of system security, the notice of the breach of system secu-
rity required by Section 521.053(b) may be provided under that
state's law or under Business and Commerce Code 521.053(b).
Business and Commerce Code 521.053(b-1); Local Gov’t Code
205.010

A person who maintains computerized data that includes sensitive
personal information not owned by the person shall notify the
owner or license holder, in accordance with Business and Com-
merce Code 521.053(e), of the information of any breach of system
security immediately after discovering the breach, if the sensitive
personal information was, or is reasonably believed to have been,
acquired by an unauthorized person. Business and Commerce
Code 521.053(c); Local Gov’t Code 205.010

A person who is required to disclose or provide notification of a
breach of system security under Business and Commerce Code
521.053 shall notify the attorney general, in accordance with Busi-
ness and Commerce Code 521.053(i), of that breach not later than
the 60th day after the date on which the person determines that the
breach occurred if the breach involves at least 250 residents of this
state. Business and Commerce Code 521.053(i)

If a person is required to notify at one time more than 10,000 per-

Reporting Agency sons of a breach of system security, the person shall also notify
each consumer reporting agency, as defined by 15 U.S.C. 16813,
that maintains files on consumers on a nationwide basis, of the tim-
ing, distribution, and content of the notices. The person shall pro-
vide the notice without unreasonable delay. Business and Com-
merce Code 521.053(h); Local Gov't Code 205.010

Criminal A person may delay providing the required notice to state residents

Investigation or the owner or license holder at the request of a law enforcement

Exception agency that determines that the notification will impede a criminal
investigation. The natification shall be made as soon as the law en-
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forcement agency determines that the notification will not compro-
mise the investigation. Business and Commerce Code 521.053(d);
Local Gov’t Code 205.010

A person who maintains the person’s own notification procedures
as part of an information security policy for the treatment of sensi-
tive personal information that complies with the timing require-
ments for notice under Business and Commerce Code 521.053 if
the person notifies affected persons in accordance with that policy.
Business and Commerce Code 521.053(g); Local Gov't Code
205.010

“Breach of system security” means unauthorized acquisition of
computerized data that compromises the security, confidentiality, or

Security integrity of sensitive personal information maintained by a person,
including data that is encrypted if the person accessing the data
has the key required to decrypt the data. Good faith acquisition of
sensitive personal information by an employee or agent of the per-
son for the purposes of the person is not a breach of system secu-
rity unless the person uses or discloses the sensitive personal in-
formation in an unauthorized manner. Business and Commerce
Code 521.053(a)

Sensitive “Sensitive personal information” means:

Personal L : o :

Information 1. Anindividual’s first name or first initial and last name in com-

bination with any one or more of the following items, if the
name and the items are not encrypted:
a. Social security number;
b.  Driver’s license number or government-issued identifica-
tion number; or
c.  Account number or credit or debit card number in combi-
nation with any required security code, access code, or
password that would permit access to an individual’s fi-
nancial account; or
2. Information that identifies an individual and relates to:
a. The physical or mental health or condition of the individ-
ual;
b. The provision of health care to the individual; or
c. Payment for the provision of health care to the individual.
“Sensitive personal information” does not include publicly available
information that is lawfully made available to the public from the
federal government or a state or local government.
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(LEGAL)

Business and Commerce Code 521.002(a)(2), (b)

Note: For cybersecurity training, see BBD and DK. For vendor
contracting requirements related to information se-
curity, see CF.
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EMPLOYMENT OBJECTIVES DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)

Title VIl—
Discrimination on
the Basis of Sex,
Race, Color,
Religion, or National
Origin

Generally

Disparate
Treatment

Disparate Impact

Note: For complaints of discrimination, harassment, and retali-
ation targeting employees on the basis of a protected
characteristic, see DIAA(LEGAL) and DIAB(LEGAL).

No governmental entity, including a college district, shall deny to
any person within its jurisdiction the equal protection of the laws.
U.S. Const. Amend. XIV

It shall be an unlawful employment practice for an employer to fail
or refuse to hire or to discharge any individual, or otherwise to dis-
criminate against any individual with respect to hkisthe individual’s
compensation, terms, conditions, or privileges of employment, be-
cause of such individual's race, color, religion, sex, or national
origin or to limit, segregate, or classify histhe individual’s employ-
ees or applicants for employment in any way which would deprive
or tend to deprive any individual of employment opportunities or
otherwise adversely affect histhe individual’s status as an em-
ployee, because of such individual's race, color, religion, sex, or
national origin. 42 U.S.C. 2000e-2(a)

Terminating an employee on the basis of the employee’s homosex-
uality or transgender status violates Title VII's prohibition against
sex discrimination in employment. Bostock v. Clayton County,
Georgia, 140 S. Ct. 1731 (2020)

Title VII proscribes not only overt discrimination (disparate treat-
ment) but also employment practices that are fair in form but dis-
criminatory in operation (disparate impact). Wards Cove Packing
Co. v. Atonio, 490 U.S. 642 (1989)

Disparate treatment occurs where members of a race, sex, or eth-
nic group have been denied the same employment, promotion,
membership, or other employment opportunities as have been
available to other employees or applicants. 29 C.FR. 1607.11

An unlawful employment practice based on disparate impact is es-
tablished only if a complaining party demonstrates that a respond-
ent uses a particular employment practice that causes a disparate
impact on the basis of race, color, religion, sex, or national origin,
and the respondent fails to demonstrate that the challenged prac-
tice is job-related and consistent with business necessity. 42
U.S.C. 2000e-2(k)(1)(A)

Training It shall be an unlawful employment practice for any employer con-
trolling apprenticeship or other training or retraining, including on-
the-job training programs, to discriminate against any individual be-
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EMPLOYMENT OBJECTIVES DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)

Job Qualification

Employment
Postings

Additional
Considerations

cause of his race, color, religion, sex, or national origin in admis-
sion to, or employment in, any program established to provide ap-
prenticeship or other training. 42 U.S.C. 2000e-2(d)

It shall not be an unlawful employment practice for an employer to
hire and employ an employee on the basis of his religion, sex, na-
tional origin, or age in those certain instances where religion, sex,
national origin, or age is a bona fide occupational qualification. 42
U.S.C. 2000e-2(e)

It shall be an unlawful employment practice for an employer con-
trolling apprenticeship or other training or retraining, including on-
the-job training programs, to print or publish or cause to be printed
or published any notice or advertisement relating to employment by
such an employer or membership in or any classification or referral
for employment by such a labor organization, or relating to any
classification or referral for employment by such an employment
agency, or relating to admission to, or employment in, any program
established to provide apprenticeship or other training by such a
joint labor-management committee, indicating any preference, limi-
tation, specification, or discrimination based on race, color, religion,
sex, or national origin, except that such a notice or advertisement
may indicate a preference, limitation, specification, or discrimina-
tion based on religion, sex, or national origin when religion, sex, or
national origin is a bona fide occupational qualification. 42 U.S.C.
2000e-3(b)

An employer, including a college district, may not evaluate employ-
ees by assuming or insisting that they match the stereotype associ-

Sex ated with their group. Price Waterhouse v. Hopkins, 490 U.S. 228
Discrimination (1989)

Gender

Stereotypes

Pregnancy The terms “because of sex” or “on the basis of sex” include, but are
not limited to, because of or on the basis of pregnancy, childbirth,
or related medical conditions; and women affected by pregnancy,
childbirth, or related medical conditions shall be treated the same
for all employment-related purposes, including receipt of benefits
under fringe benefit programs, as other persons not so affected but
similar in their ability or inability to work, and nothing in 29 U.S.C.
2000e-2(h) shall be interpreted to permit otherwise. 42 U.S.C.
2000e(k)

Equal Pay No employer having employees subject to any provisions of this
section shall discriminate, within any establishment in which such
employees are employed, between employees on the basis of sex
by paying wages to employees in such establishment at a rate less
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Religious
Discrimination

Title VII—
Harassment of
Employees on the
Basis of Sex, Race,
Color, Religion, and
National Origin

Hostile Environment

than the rate at which he pays wages to employees of the opposite
sex in such establishment for equal work on jobs the performance
of which requires equal skill, effort, or responsibility, and which are
performed under similar working conditions, except where such
payment is pursuant to a seniority system, a merit system, a sys-
tem which measures earnings by quantity or quality of production,
or a differential based on any other factor other than sex. 29 U.S.C.
206(d); 34 C.FR. 106.54

The prohibition against discrimination on the basis of religion in-
cludes all aspects of religious observances and practice, as well as
religious belief, unless an employer demonstrates that it is unable
to reasonably accommodate an employee’s or prospective em-
ployee’s religious observance or practice without undue hardship to
the employer’s business. “Undue hardship” means more than a de
minimus (minimal) cost. 42 U.S.C. 2000e(j); 29 C.F.R. 1605.2

Note: See State Law, below, for state prohibitions on discrimi-
nation based on race, color, religion, sex, or national
origin.

Harassment violates Title VII if it is sufficiently severe and perva-
sive to alter the conditions of employment. Pennsylvania State Po-
lice v. Suders, 542 U.S. 129 (2004)

Harassment on the basis of sex is a violation of Title VII, 42 U.S.C.
2000e-2.

The Equal Employment Opportunity Commission (EEOC) has con-
sistently held that harassment on the basis of national origin is a vi-
olation of Title VII. An employer has an affirmative duty to maintain

a working environment free of harassment on the basis of national

origin.

42 U.S.C. 2000e-2; 29 C.F.R. 1606.8(a), 1604.11(a)

Title VIl does not prohibit all verbal and physical harassment in the
workplace. For example, harassment between men and women is
not automatically unlawful sexual harassment merely because the
words used have sexual content or connotations. Oncale v. Sun-
downer Offshore Services, Inc., 523 U.S. 75 (1998)

Verbal or physical conduct based on a person’s sex, race, color, re-
ligion, or national origin constitutes unlawful harassment when the
conduct:

1. Has the purpose or effect of creating an intimidating, hostile,
or offensive working environment;

DATE ISSUED: 3/2910/13/2021 30f19

UPDATE 4142
DAA(LEGAL)-PJC



EMPLOYMENT OBJECTIVES DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)

Quid Pro Quo

Same-Sex Sexual
Harassment

Sexual Harassment
Policy

Corrective Action

2. Has the purpose or effect of unreasonably interfering with an
individual’'s work performance; or

3. Otherwise adversely affects an individual’s employment op-
portunities.

Pennsylvania State Police v. Suders, 542 U.S. 129 (2004); Nat'l
Railroad Passenger Corp. v. Morgan, 536 U.S. 101 (2002); Meritor
Savings Bank v. Vinson, 477 U.S. 57 (1986); 29 C.FR. 1604.11,
1606.8

Unwelcome sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature constitutes sexual
harassment when:

1. Submission to such conduct is made either explicitly or implic-
itly a term or condition of an individual’'s employment; or

2. Submission to or rejection of such conduct by an individual is
used as the basis for employment decisions affecting such in-
dividual.

29 C.FR. 1604.11(a)

Same-sex sexual harassment constitutes sexual harassment. On-
cale v. Sundowner Offshore Services, Inc., 523 U.S. 75 (1998)

An employer should take all steps necessary to prevent sexual har-
assment from occurring, such as affirmatively raising the subject,
expressing strong disapproval, developing appropriate sanctions,
informing employees of their right to raise and how to raise the is-
sue of harassment under Title VII, and developing methods to sen-
sitize all concerned. 29 C.F.R. 1604.11(f)

With respect to conduct between fellow employees, an employer is
responsible for acts of sexual harassment or harassment in the
workplace on the basis of national origin in the workplace where
the employer (or its agents or supervisory employees) knows or
should have known of the conduct, unless it can show that it took
immediate and appropriate corrective action.

An employer may also be responsible for the acts of non-employ-
ees, with respect to sexual harassment of employees in the work-
place or harassment of employees in the workplace on the basis of
national origin, where the employer (or its agents or supervisory
employees) knows or should have known of the conduct and fails
to take immediate and appropriate corrective action. In reviewing
these cases, the EEOC will consider the extent of the employer's
control and any other legal responsibility that the employer may
have with respect to the conduct of such non-employees.

29 C.FR. 1604.11(d)—(e), 1606.8(d)—(e)
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When no tangible employment action is taken, an employer may
raise the following affirmative defense:

1. That the employer exercised reasonable care to prevent and
promptly correct any harassing behavior; and

2. That the employee unreasonably failed to take advantage of
any preventive or corrective opportunities provided by the em-
ployer or to avoid harm otherwise.

Burlington Industries, Inc. v. Ellerth, 524 U.S. 742 (1998); Faragher
v. City of Boca Raton, 524 U.S. 775 (1998)

Note: For related information regarding Title IX and the Clery
Act see FA(LEGAL).

ADEA—Age It shall be unlawful for an employer:

Discrimination . . . o
1. To fail or refuse to hire or to discharge any individual or other-

wise discriminate against any individual with respect to his
compensation, terms, conditions, or privileges of employment
because of such individual's age;

2. To limit, segregate, or classify his employees in any way that
would deprive or tend to deprive any individual of employment
opportunities or otherwise adversely affect his status as an
employee because of such individual's age; or

3. To reduce the wage rate of any employee in order to comply
with 29 U.S.C. Chapter 14.

29 U.S.C. 623(a)
It shall not be unlawful for an employer:

1.  To take any action otherwise prohibited under 29 U.S.C.
623(a) where age is a bona fide occupational qualification
reasonably necessary to the normal operation of the particular
business, or where the differentiation is based on reasonable
factors other than age, or where such practices involve an
employee in a workplace in a foreign country, and compliance
with such subsections would cause such employer, or a cor-
poration controlled by such employer, to violate the laws of
the country in which such workplace is located;

2. To take any action otherwise prohibited under 29 U.S.C.
623(a):

a. To observe the terms of a bona fide seniority system that
is not intended to evade the purposes of 29 U.S.C.
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ADA and Section 504
—Disability
Discrimination

Discrimination
Based on Lack of

Chapter 14, except that no such seniority system shall
require or permit the involuntary retirement of any indi-
vidual specified by 29 U.S.C. 631(a) because of the age
of such individual; or

b. To observe the terms of a bona fide employee benefit
plan in compliance with 29 U.S.C. 623. No such em-
ployee benefit plan shall excuse the failure to hire any in-
dividual, and no such employee benefit plan shall require
or permit the involuntary retirement of any individual
specified by 29 U.S.C. 631(a) because of the age of
such individual.

3. To discharge or otherwise discipline an individual for good
cause.

29 U.S.C. 623(f)

It shall be unlawful for an employer to discriminate against any of
his employees or applicants for employment because such individ-
ual has opposed any practice made unlawful by this section, or be-
cause such individual has made a charge, testified, assisted, or
participated in any manner in an investigation, proceeding, or litiga-
tion under 29 U.S.C. Chapter 14. 29 U.S.C. 623(d)

Note: See State Law, below, for state prohibitions on discrimi-
nation based on age.

No covered entity, including a college district, shall discriminate
against a qualified individual on the basis of disability in regard to
job application procedures, hiring, advancement, or discharge of
employees, employee compensation, job training, and other terms,
conditions, and privileges of employment. 42 U.S.C. 12112(a); 29
C.FR. 1630.4(b)

Nothing in the Americans with Disabilities Act (ADA), 42 U.S.C.
Chapter 126, shall provide the basis for a claim by an individual

Disability without a disability that the individual was subject to discrimination
because of the individual’s lack of disability. 42 U.S.C. 12201(g); 29
C.FER. 1630.4(b)
Definition of “Disability” means, with respect to an individual:
Disability . . . . -
1. Aphysical or mental impairment that substantially limits one
or more major life activities of an individual;
2. Arecord of having such an impairment; or
3. Being regarded as having such an impairment.
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Regarded as
Having Such an
Impairment

Transitory and
Minor

Mitigating
Measures

Other Definitions

An impairment that substantially limits one major life activity need

not limit other major life activities in order to be considered a disa-
bility. An impairment that is episodic or in remission is a disability if
it would substantially limit a major life activity when active.

42 U.S.C. 12102(1), (4)(C)~(D); 29 C.ER. 1630.2(g), ()(1), .3

An individual meets the requirement of being “regarded as having
such an impairment” if the individual establishes that he or she has
been subjected to an action prohibited under the ADA because of
an actual or perceived physical or mental impairment whether or
not the impairment limits or is perceived to limit a major life activity.
42 U.S.C. 12102(3)(A); 29 C.F.R. 1630.2(qg), (I)

Item 3 in the definition of “disability,” above, (“regarded as having
such an impairment”) shall not apply to impairments that are transi-
tory or minor. A transitory impairment is an impairment with an ac-
tual or expected duration of six months or less. 42 U.S.C.
12102(3)(B); 29 C.F.R. 1630.2(j)(1)(ix)

The determination of whether an impairment substantially limits a
major life activity shall be made without regard to the ameliorative
effects of mitigating measures such as medication, medical sup-
plies, low-vision devices (which do not include ordinary eyeglasses
or contact lenses), prosthetics including limbs and devices, hearing
aids and cochlear implants or other implantable hearing devices,
mobility devices, or oxygen therapy or supplies; use of assistive
technology; reasonable accommodations or auxiliary aids or ser-
vices; or learned behavioral or adaptive neurological modifications.

The ameliorative effects of mitigating measures of ordinary eye-
glasses or contact lenses shall be considered in determining
whether an impairment substantially limits a major life activity.

“Ordinary eyeglasses and contact lenses” are lenses that are in-
tended to fully correct visual acuity or to eliminate refractive error.

“‘Low-vision devices” means devices that magnify, enhance, or oth-
erwise augment a visual image.

42 U.S.C. 12102(4)(E)

“Major life activities” include, but are not limited to:

Major Life 1. Caring for oneself, performing manual tasks, seeing, hearing,
Activities eating, sleeping, walking, standing, sitting, reaching, lifting,
bending, speaking, breathing, learning, reading, concentrat-
ing, thinking, communicating, interacting with others, and
working; and
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2.  The operation of a major bodily function, including functions of
the immune system, special sense organs and skin, normal
cell growth, and digestive, genitourinary, bowel, bladder, neu-
rological, brain, respiratory, circulatory, cardiovascular, endo-
crine, hemic, lymphatic, musculoskeletal, and reproductive
functions. The operation of a major bodily function includes
the operation of an individual organ within the body system.

42 U.S.C. 12102(2); 29 C.F.R. 1630.2(i)

Physical or “Physical or mental impairment” means:

Mental o . o

Impairment 1.  Any phy3|olog|cgl disorder or cpndltlon, cosmetic disfigure-
ment, or anatomical loss affecting one or more body systems,
such as neurological, musculoskeletal, special sense organs,
respiratory (including speech organs), cardiovascular, repro-
ductive, digestive, genitourinary, immune, circulatory, hemic,
lymphatic, skin, and endocrine; or

2. Any mental or psychological disorder, such as an intellectual
disability (formerly termed “mental retardation”), organic brain
syndrome, emotional or mental iliness, and specific learning
disabilities.

29 C.FER. 1630.2(h)

Qualified “Qualified” with respect to an individual with a disability, means that
Individual the individual:

1.  Satisfies the requisite skill, experience, education, and other
job-related requirements of the employment position such in-
dividual holds or desires; and

2. With or without reasonable accommodation, can perform the
essential functions of such position. Consideration shall be
given to the employer’s judgment as to what functions of a job
are essential, and if an employer has prepared a written job
description before advertising or interviewing applicants for
the job, this description shall be considered evidence of the
essential functions of the job.

42 U.S.C. 12111(8); 29 C.FR. 1630.2(m)

Reasonable A covered entity is required, absent undue hardship, to provide a
Accommodation reasonable accommodation to an otherwise qualified individual
who meets the definition of disability under the “actual disability”

prong or “record of disability” prong, but is not required to provide a

reasonable accommodation to an individual who meets the defini-

tion of disability solely under the “regarded as” prong. [See DBB re-

garding medical examinations and inquiries under the Americans
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Undue Hardship

Discrimination
Based on
Relationship

lllegal Drugs and
Alcohol

Drug Testing

with Disabilities Act] 29 U.S.C. 794, 42 U.S.C. 12112(b)(5);
29 C.FR. 1630.2(0)(4), .9, 34 C.FR. 104.11

“‘Reasonable accommodation” may include:

1. Making existing facilities used by employees readily accessi-
ble to and usable by individuals with disabilities; and

2. Job restructuring, part-time or modified work schedules, reas-
signment to a vacant position, acquisition or modification of
equipment or devices, appropriate adjustment or modification
of examinations, training materials or policies, the provision of
qualified readers or interpreters, and other similar accommo-
dations for individuals with disabilities.

42 U.S.C. 12111(9); 29 C.FR. 1630.2(0); 34 C.FR. 104.12(b)

“Undue hardship” means an action requiring significant difficulty or
expense, when considered in light of the following factors. In deter-
mining whether an accommodation would impose an undue hard-
ship on a covered entity, factors to be considered include the na-
ture and cost of the accommodation needed, the overall financial
resources of the facility or facilities involved in the provision of the
reasonable accommodation, the overall financial resources of the
covered entity, the type of operation or operations of the covered
entity, and other factors set out in 42 U.S.C. 12111(10). 42 U.S.C.
12111(10); 29 C.FR. 1630.2(p); 34 C.FR. 104.12(c)

It is unlawful for a covered entity to exclude or deny equal jobs or
benefits to, or otherwise discriminate against, a qualified individual
because of the known disability of an individual with whom the
qualified individual is known to have a family, business, social, or
other relationship or association. 42 U.S.C. 12112(b)(4); 29 C.F.R.
1630.8

A qualified individual with a disability shall not include any em-
ployee or applicant who is currently engaging in the illegal use of
drugs, when the covered entity acts on the basis of such use. 42
U.S.C. 12114(a); 29 C.FR. 1630.3(a)

Nothing in 42 U.S.C. Chapter 126, Subchapter | shall be construed
to encourage, prohibit, or authorize the conducting of drug testing
for the illegal use of drugs by job applicants or employees or mak-
ing employment decisions based on the results of such tests. [See
DHB] 42 U.S.C. 12114(d)(2); 29 C.F.R. 1630.3(c), .16(c)

Alcohol Use The term “individual with a disability” does not include any individ-
ual who is an alcoholic whose current use of alcohol prevents such
individual from performing the duties of the job in question or
whose employment, by reason of such current alcohol abuse,
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Qualification
Standards

Direct Threat to
Health or Safety

Vision Standards
and Tests

Communicable
Diseases

Service Animals

would constitute a direct threat to property or the safety of others.
29 U.S.C. 705(20)(C)(v); 42 U.S.C. 12114(a); 29 C.F.R. 1630.16(b)

It is unlawful for a covered entity to use qualification standards,
employment tests, or other selection criteria that screen out or tend
to screen out an individual with a disability or a class of individuals
with disabilities, on the basis of disability, unless the standard, test,
or other selection criteria, as used by the covered entity, is shown
to be job-related for the position in question and is consistent with
business necessity. 29 C.FR. 1630.10(a)

The term “qualification standards” may include a requirement that
an individual shall not pose a direct threat to the health or safety of
other individuals in the workplace. “Direct threat” means a signifi-
cant risk to the health or safety of the individual or others that can-
not be eliminated by reasonable accommodation. The determina-
tion that an individual poses a “direct threat” shall be based on an
individualized assessment of the individual's present ability to
safely perform the essential functions of the job. This assessment
shall be based on a reasonable medical judgment that relies on the
most current medical knowledge and/or on the best available ob-
jective evidence. In determining whether an individual would pose
a direct threat, the factors to be considered include the duration of
the risk; the nature and severity of the potential harm; the likelihood
that the potential harm will occur; and the imminence of the poten-
tial harm. 42 U.S.C. 12111(3), 12113(b); 29 C.F.R. 1630.2(r)

A covered entity shall not use qualification standards, employment
tests, or other selection criteria based on an individual’s uncor-
rected vision unless the standard, test, or other selection criteria,
as used by the covered entity, is shown to be job-related for the po-
sition in question and consistent with business necessity. 42 U.S.C.
12113(c); 29 C.FR. 1630.10(b)

In any case in which an individual has an infectious or communica-
ble disease that is transmitted to others through the handling of
food, that is included on the list developed by the U.S. Secretary of
Health and Human Services under 42 U.S.C. 12113(e)(1), and that
cannot be eliminated by reasonable accommodation, a covered
entity may refuse to assign or continue to assign an individual to a
job involving food handling. 42 U.S.C. 12113(e)(2); 29 U.S.C.
705(20)(D); 29 C.FR. 1630.16(e)

A covered entity that is subject to the jurisdiction of Title | of the
ADA (employment discrimination) or to section 504 of the Rehabili-
tation Act (employment discrimination), shall comply with the rea-
sonable accommodation requirements of those laws with respect
to service animals. [See Reasonable Accommodations, above]
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Military Service

Bankruptcy

A covered entity that is not subject to either Title | or section 504
shall comply with Title Il of the ADA (discrimination by public entity).
An employer that is subject to Title Il shall comply with 28 C.F.R.
part 35, including the requirements relating to service animals at 28
C.F.R. 35.136 [see FAA].

28 C.FR. 35.140

Note: See State Law, below, for state prohibitions on discrimi-
nation based on disability.

A person who is a member of, applies to be a member of, per-
forms, has performed, applies to perform, or has an obligation to
perform service in a uniformed service shall not be denied initial
employment, reemployment, retention in employment, promotion,
or any benefit of employment on the basis of that membership, ap-
plication for membership, performance of service, application for
service, or obligation.

An employer, including a college district, may not discriminate in
employment against or take any adverse employment action
against any person because such person has taken action to en-
force protections afforded any person under the Uniformed Ser-
vices Employment and Reemployment Rights Act of 1994
(USERRA), 38 U.S.C. Chapter 43, has testified or otherwise made
a statement in or in connection with any proceeding under
USERRA, has assisted or otherwise participated in an investigation
under USERRA, or has exercised a right provided for in USERRA.

38 U.S.C. 4311 [See DECB]

A governmental unit, including a college district, may not deny, re-
voke, suspend, or refuse to renew a license, permit, charter, fran-
chise, or other similar grant to, condition such a grant to, discrimi-
nate with respect to such a grant against, deny employment to,
terminate the employment of, or discriminate with respect to em-
ployment against, a person that is or has been a debtor under
U.S.C. Title 11 or a bankrupt or a debtor under the Bankruptcy Act,
or another person with whom such bankrupt or debtor has been
associated, solely because such bankrupt or debtor is or has been
a debtor under Title 11 or a bankrupt or debtor under the Bank-
ruptcy Act, has been insolvent before the commencement of the
case under Title 11, or during the case but before the debtor is
granted or denied a discharge, or has not paid a debt that is dis-
chargeable in the case under Title 11 or that was discharged under
the Bankruptcy Act. 7171 U.S.C. 525(a)
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Retaliation

State Law

Unlawful
Employment
Practice

Disparate Impact

An employer, including a college district, may not discriminate
against any employee or applicant for employment because the
employee or applicant has opposed any unlawful, discriminatory
employment practices or participated in the investigation of any
complaint related to an unlawful, discriminatory employment prac-
tice. 29 U.S.C. 623(d) (ADEA); 42 U.S.C. 2000e-3(a) (Title VII); 34
C.ER. 100.7(e) (Title VI); 34 C.ER. 110.34 (Age Act); 42 U.S.C.
12203 (ADA); Jackson v. Birmingham Bd. of Educ., 544 U.S. 167
(2005) (Title 1X)

Note: See State Law, below, for state prohibitions on retalia-
tion.

An employer commits an unlawful employment practice if because
of race, color, disability, religion, sex, national origin, or age the em-
ployer fails or refuses to hire an individual, discharges an individ-
ual, or discriminates in any other manner against an individual in
connection with compensation or the terms, conditions, or privi-
leges of employment; or limits, segregates, or classifies an em-
ployee or applicant for employment in a manner that would deprive
or tend to deprive an individual of any employment opportunity or
adversely affect in any other manner the status of an employee.

An employer commits an unlawful employment practice if it aids,
abets, incites, or coerces a person to engage in an unlawful dis-
criminatory practice based on race, color, disability, religion, sex,
national origin, or age.

Labor Code 21.051; 40 TAC 819.12(a), (f)

An unlawful employment practice based on disparate impact is es-
tablished under Labor Code Chapter 21 only if a complainant
demonstrates that a respondent uses a particular employment
practice that causes a disparate impact on the basis of race, color,
sex, national origin, religion, or disability and the respondent fails to
demonstrate that the challenged practice is job-related for the posi-
tion in question and consistent with business necessity; or the
complainant makes the demonstration in accordance with federal
law as that law existed June 4, 1989, with respect to the concept of
alternative employment practices, and the respondent refuses to
adopt such an alternative employment practice. To demonstrate
that a particular employment practice causes a disparate impact,
the complainant must demonstrate that each particular challenged
employment practice causes a disparate impact, except that if the
complainant demonstrates to the satisfaction of the court that the
elements of a respondent's decision-making process are not capa-
ble of separation for analysis, that decision-making process may
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be analyzed as one employment practice. Labor Code 21.122(a),

(c)

Exception An employer does not commit an unlawful employment practice by
engaging in a practice that has a discriminatory effect and that
would otherwise be prohibited by Chapter 21 if the employer estab-
lishes that the practice is not intentionally devised or operated to
contravene the prohibitions of Chapter 21; and is justified by busi-
ness necessity. Labor Code 21.115(a)

Job Training Unless a training or retraining opportunity or program is provided

Programs under an affirmative action plan approved under a federal law, rule,
or order, an employer, labor organization, or joint labor-manage-
ment committee controlling an apprenticeship, on-the-job training,
or other training or retraining program commits an unlawful em-
ployment practice if the employer, labor organization, or committee
discriminates against an individual because of race, color, disabil-
ity, religion, sex, national origin, or age in admission to or participa-
tion in the program. Labor Code 21.054

Selection Criterion An employer may not use a qualification standard, employment
test, or other selection criterion based on an individual's uncor-
rected vision unless the standard, test, or criterion is consistent
with business necessity and job-related for the position to which
the standard, test, or criterion applies. Labor Code 21.115(b)

Bona Fide If disability, religion, sex, national origin, or age is a bona fide occu-
Occupational pational qualification reasonably necessary to the normal operation
Qualification of the particular business or enterprise, performing any of the fol-

lowing practices on the basis of disability, religion, sex, national
origin, or age of an employee, member, or other individual is not an
unlawful employment practice:

1. An employer hiring and employing an employee;

2.  An employment agency classifying or referring an individual
for employment; or

3.  An employer controlling an apprenticeship, on-the-job train-
ing, or other training or retraining program admitting or em-
ploying an individual in its program.

Labor Code 21.119

Job Advertisement An employer, labor organization, employment agency, or joint la-
bor-management committee controlling an apprenticeship, on-the-
job training, or other training or retraining program commits an un-
lawful employment practice if the employer, labor organization, em-
ployment agency, or committee prints or publishes or causes to be
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Bona Fide
Employee Benefit
Plan

Exception

Additional
Considerations

printed or published a notice or advertisement relating to employ-
ment that:

1. Indicates a preference, limitation, specification, or discrimina-
tion based on race, color, disability, religion, sex, national
origin, or age; and

2. Concerns an employee's status, employment, or admission to
or membership or participation in a labor union or training or
retraining program.

Fhis-seetionLabor Code 21.059 does not apply if disability, reli-
gion, sex, national origin, or age is a bona fide occupational qualifi-
cation.

Labor Code 21.059; 40 TAC 819.12(i)

An employer does not commit an unlawful employment practice by
applying different standards of compensation or different terms,
conditions, or privileges of employment under a bona fide seniority
system, merit system, or an employee benefit plan, such as a re-
tirement, pension, or insurance plan, that is not a subterfuge to
evade Labor Code Chapter 21; or a system that measures earn-
ings by quantity or quality of production. Labor Code 21.102(a)

An employee benefit plan may not excuse a failure to hire on the
basis of age. A seniority system or employee benefit plan may not
require or permit involuntary retirement on the basis of age except
as permitted by Labor Code 21.103.

This section does not apply to standards of compensation or terms,
conditions, or privileges of employment that are discriminatory on
the basis of race, color, disability, religion, sex, national origin, or
age.

Labor Code 21.102(b)—(c)

"Employer" means a person who employs one or more em-
ployees or acts directly in the interests of an employer in rela-

Sexual tion to an employee.

Harassment "Sexual harassment" means an unwelcome sexual advance, a
request for a sexual favor, or any other verbal or physical con-
duct of a sexual nature if:

1. Submission to the advance, request, or conduct is made
a term or condition of an individual's employment, either
explicitly or implicitly;
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2. Submission to or rejection of the advance, request, or
conduct by an individual is used as the basis for a deci-
sion affecting the individual's employment;

3. The advance, request, or conduct has the purpose or ef-
fect of unreasonably interfering with an individual's work
performance; or

4. The advance, request, or conduct has the purpose or ef-
fect of creating an intimidating, hostile, or offensive
working environment.

An employer commits an unlawful employment practice if sex-
ual harassment of an employee occurs and the employer or
the employer's agents or supervisors:

1.  Know or should have known that the conduct constitut-
ing sexual harassment was occurring; and

2. Fail to take immediate and appropriate corrective action.
Labor Code 21.141-.142

Pregnancy A provision in Labor Code Chapter 21 referring to discrimination

Discrimination because of sex or on the basis of sex includes discrimination be-
cause of or on the basis of pregnancy, childbirth, or a related medi-
cal condition. A woman affected by pregnancy, childbirth, or a re-
lated medical condition shall be treated for all purposes related to
employment, including receipt of a benefit under a fringe benefit
program, in the same manner as another individual not affected but
similar in the individual's ability or inability to work. Labor Code

21.106
Religious A provision in Chapter 21 referring to discrimination because of re-
Discrimination ligion or on the basis of religion applies to discrimination because

of or on the basis of any aspect of religious observance, practice,
or belief, unless an employer demonstrates that the employer is
unable reasonably to accommodate the religious observance or
practice of an employee or applicant without undue hardship to the
conduct of the employer's business. Labor Code 21.108

A government agency, including a college district, may not substan-
tially burden a person’s free exercise of religion. The prohibition
does not apply if the government agency demonstrates that the ap-
plication of the burden to the person is in furtherance of a compel-
ling governmental interest and is the least restrictive means of fur-
thering that interest. Civ. Prac. and Rem. Code 110.003(a)—(b)
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Association with
a Religious

Notwithstanding any other law, a governmental entity, including a
college district, may not take any adverse action against any per-

Organization son, as defined by Government Code 2400.001(4), based wholly or
partly on the person's membership in, affiliation with, or contribu-
tion, donation, or other support provided to a religious organization.
"Adverse action" means any action taken by a governmental entity
to:

1. Withhold, reduce, exclude, terminate, or otherwise deny any
grant, contract, subcontract, cooperative agreement, loan,
scholarship, license, registration, accreditation, employment,
or other similar status from or to a person;

2. Withhold, reduce, exclude, terminate, or otherwise deny any
benefit provided under a benefit program from or to a person;

3. Alter in any way the tax treatment of, cause any tax, penalty,
or payment assessment against, or deny, delay, or revoke a
tax exemption of a person;

4. Disallow a tax deduction for any charitable contribution made
to or by a person;

5. Deny admission to, equal treatment in, or eligibility for a de-
gree from an educational program or institution to a person; or

6. Withhold, reduce, exclude, terminate, or otherwise deny ac-
cess to a property, educational institution, speech forum, or
charitable fundraising campaign from or to a person.

Gov’t Code 2400.001(1), .002 [See GA]

Access for A governmental entity may not:

Religious . . . . :

Organizations 1. At ar!y.tlme, |.nc_:lud|ng dm:lng.a declared stat_e of. dlsa_ster,

During prohibit a religious organization from engaging in reli-

Disasters gious and other related activities or continuing to operate

in the discharge of the organization's foundational faith-
based mission and purpose; or

2. During a declared state of disaster order a religious or-
ganization to close or otherwise alter the organization's
purposes or activities.

Gov’t Code 2401.002(b) [See GA]

Age The provisions of Labor Code Chapter 21 referring to discrimina-

Discrimination tion because of age or on the basis of age apply only to discrimina-
tion against an individual 40 years of age or older. Labor Code
21.101
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Discrimination Nothing in this chapter may be construed as the basis for a claim
Based on Lack of by an individual without a disability that the individual was subject
Disability to discrimination because of the individual's lack of a disability. La-

bor Code 21.005(c)
Reasonable It is an unlawful employment practice for a respondent covered un-
Accommodation der this chapter to fail or refuse to make a reasonable workplace

Official Oppression

Sexual Harassment
of Unpaid Interns

accommodation to a known physical or mental limitation of an oth-
erwise qualified individual with a disability who is an employee or
applicant for employment, unless the respondent demonstrates
that the accommodation would impose an undue hardship on the
operation of the business of the respondent. A showing of undue
hardship by the respondent is a defense to a complaint of discrimi-
nation made by an otherwise qualified individual with a disability.
Labor Code 21.128(a)—(b)

A public servant acting under color of histhe public servant’s of-
fice or employment commits an offense if hethe public servant in-
tentionally subjects another to sexual harassment.

“Sexual harassment” means unwelcome sexual advances, re-
quests for sexual favors, or other verbal or physical conduct of a
sexual nature, submission to which is made a term or condition of
a person’s exercise or enjoyment of any right, privilege, power, or
immunity, either explicitly or implicitly. An offense under this section
is a Class A misdemeanor.

Penal Code 39.03(a), (c)—(d)

An employer commits an unlawful employment practice if sexual
harassment of an unpaid intern occurs and the employer or the
employer's agents or supervisors:

1. Know or should have known that the conduct constituting sex-
ual harassment was occurring; and

2. Fail to take immediate and appropriate corrective action.
An individual is considered to be an unpaid intern of an employer if:

1. The individual's internship, even though it includes engage-
ment in the employer's operations or the performance of pro-
ductive work for the employer, is similar to training that would
be given in an educational environment;

2. The individual's internship experience is for the individual's
benefit;

3. The individual does not displace the employer's regular em-
ployees but works under close supervision of the employer's
existing staff;
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Retaliation

Notices
Title VII

ADEA

4. The employer does not derive any immediate advantage from
the individual's internship activities and on occasion the em-
ployer's operations may be impeded by those activities;

5. The individual is not entitled to a job at the conclusion of the
internship; and

6. The individual is not entitled to wages for the time spent in the
internship.

“Sexual harassment" means an unwelcome sexual advance, a re-
quest for a sexual favor, or any other verbal or physical conduct of
a sexual nature if:

1.  Submission to the advance, request, or conduct is made a
term or condition of an individual's internship, either explicitly
or implicitly;

2. Submission to or rejection of the advance, request, or conduct
by an individual is used as the basis for a decision affecting
the individual's internship;

3. The advance, request, or conduct has the purpose or effect of
unreasonably interfering with an individual's work perfor-
mance at the individual's internship; or

4. The advance, request, or conduct has the purpose or effect of
creating an intimidating, hostile, or offensive working environ-
ment.

Labor Code 21.1065

An employer commits an unlawful employment practice if the em-
ployer, labor union, or employment agency retaliates or discrimi-
nates against a person who, under Labor Code Chapter 21 op-
poses a discriminatory practice; makes or files a charge; files a
complaint; or testifies, assists, or participates in any manner in an
investigation, proceeding, or hearing. Labor Code 21.055; 40 TAC
819.12(e)

Every employer, including each college district, shall post and keep
posted in conspicuous places upon its premises, where notices to
employees, applicants for employment, and members are custom-
arily posted, a notice to be prepared or approved by the Equal Em-
ployment Opportunity Commission (EEOC) setting forth excerpts
from or, summaries of, the pertinent provisions of this-subchap-
terd2 U.S.C. Chapter 21, Subchapter VI and information pertinent
to the filing of a complaint. 42 U.S.C. 2000e-10

Every employer shall post and keep posted in conspicuous places
upon its premises a notice to be prepared or approved by the
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Section 504 Notice

EEOC setting forth information as the EEOC deems appropriate to
effectuate the purposes of the ADEA. 29 U.S.C. 627

A recipient of federal funds that employs 15 or more persons shall
take appropriate steps to notify applicants and employees, includ-
ing those with impaired vision or hearing, that it does not discrimi-
nate on the basis of disability in violation of Section 504 of the Re-
habilitation Act or 34 C.F.R. Part 104.

The notification shall state, where appropriate, that the recipient
does not discriminate in employment in its program or activity. The
notification shall also include an identification of the responsible
employee designated pursuant to 34 C.F.R. 104.7(a) (Section 504
coordinator).

Methods of initial and continuing notification may include:

1. Posting of notices;

2. Publication in newspapers and magazines;

3. Placement of notices in recipients’ publications; and

4. Distribution of memoranda or other written communications.

If a recipient publishes or uses recruitment materials or publica-
tions containing general information that it makes available to ap-
plicants or employees, it shall include in those materials or publica-
tions a statement of its nondiscrimination policy.

34 C.FR. 104.8
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Former Board
Member Employment

Employee
Information

Verification of
Employment

(LEGAL)

A public junior college may not employ or contract with an individ-
ual who was a member of the board of the junior college before the
first anniversary of the date the individual ceased to be a member
of the board of trustees. Education Code 130.089

A person or entity, including a college district, that hires or recruits
an individual for employment must ensure that the individual

properly:

1. Completes section 1—"Employee Information and Verifica-
tion”—on the Form [-9 at the time of hire and signs the attes-
tation with a handwritten or electronic signature in accordance
with 8 C.F.R. 274a.2(h), or if an individual is unable to com-
plete the Form I-9 or needs it translated, someone may assist
him or her in accordance with 8 C.F.R. 274a.2(b); and

2. Present to the employer or the recruiter or referrer for a fee
documentation as set forth in 8 C.F.R. 274a.2(b)(1)(v) estab-
lishing his-er-herthe individual’s identity and employment au-
thorization within the time limits set forth in 8 C.F.R.
274a.2(b)(1)(ii) through (b)(1)(Vv).

8 C.FR. 274a.2(b)(1)(i)

An employer, his-er-herthe employer’s agent, or anyone acting di-
rectly or indirectly in the interest thereof, must within three busi-

Eligibility ness days of the hire:

New Hire 1. Physically examine the documentation presented by the indi-
vidual establishing identity and employment authorization as
set forth in 8 C.F.R. 274a.2(b)(1)(v) and ensure that the docu-
ments presented appear to be genuine and to relate to the in-
dividual; and

2. Complete section 2 — “Employer Review and Verification” — on
the Form I-9 within three business days of the hire and sign
the attestation with a handwritten signature or electronic sig-
nature in accordance with 8 C.F.R. 274a.2(i).

8 C.ER. 274a.2(b)(1)(ii)

An employer will not be deemed to have hired an individual for em-

ployment if the individual is continuing in his-er-herthe individual’'s
employment and has a reasonable expectation of employment at

all times as described by 8 C.F.R. 274a.2(b)(1)(vii)). 8 C.F.R.

274a.2(b)(1)(viii)
Exception An employer who hires an individual for employment for a duration

of less than three business days must comply with 8 C.F.R.
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Rehire

Existing Employee
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274a.2(b)(1)(ii)(A) and (b)(1)(ii)(B) at the time of the hire. An em-
ployer may not accept a receipt, as described in 8 C.F.R.
274a.2(b)(1)(vi), in lieu of the required document if the employment
is for less than three business days. 8 C.FR. 274a.2(b)(1)(iii)

When an employer hires an individual whom that person or entity
has previously employed, if the employer has previously completed
the Form I-9 and complied with the verification requirements set
forth in 8 C.F.R. 274a.2(b) with regard to the individual, the em-
ployer may (in lieu of completing a new Form [-9) inspect the previ-
ously completed Form I-9 and, if upon inspection of the Form 1-9,
the employer determines that the Form [-9 relates to the individual
and that the individual is still eligible to work, that previously exe-
cuted Form 1-9 is sufficient if the individual is hired within three
years of the date of the initial execution of the Form 1-9 and the
employer updates the Form I-9 to reflect the date of rehire. 8 C.ER.
274a.2(c)

If an individual's employment authorization expires, the employer,
recruiter, or referrer for a fee must reverify on the Form 1-9 to re-
flect that the individual is still authorized to work in the United
States; otherwise, the individual may no longer be employed, re-
cruited, or referred. Reverification on the Form -9 must occur not
later than the date work authorization expires. If an Employment
Authorization Document (Form [-766) was presented for comple-
tion of the Form I-9 in combination with a Notice of Action (Form I-
797C), stating that the original Employment Authorization Docu-
ment has been automatically extended for up to 180 days, reverifi-
cation applies upon the expiration of the automatically extended
validity period under 8 C.F.R. 274a.13(d) and not upon the expira-
tion date indicated on the face of the individual's Employment Au-
thorization Document.

In order to reverify on the Form [-9, the employee or referred indi-
vidual must present a document that either shows continuing em-
ployment eligibility or is a new grant of work authorization. The em-
ployer or the recruiter or referrer for a fee must review this
document, and if it appears to be genuine and relate to the individ-
ual, reverify by noting the document's identification number and ex-
piration date, if any, on the Form [-9 and signing the attestation by
a handwritten signature or electronic signature in accordance with
8 C.F.R. 274a.2(i).

8 C.FR. 274a.2(b)(1)(vii)

E-Verify State agencies and institutions of higher education, including col-
lege districts, shall register and participate in the federal electronic
verification of employment authorization program, E-Verify, for all
newly hired employees.
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The Texas Workforce Commission (TWC) shall provide notice, reg-
istration information, and online forms for the E-Verify program to
state agencies and may provide technical assistance, upon re-
quest.

Gov'’t Code 673.002; 40 TAC 843.3

“Newly hired employee” means an employee who has not been
previously employed by the employer or was previously employed
by the employer but has been separated from that employment for
at least 60 consecutive days.

Each Texas employer, including each college district, shall furnish
to the State Directory of New Hires (Texas Attorney General’s Of-
fice) in the state in which a newly hired employee works a report of
all new hires that contains the following seven required data ele-
ments: the employee name, the employee address, the employee
social security number, the employee’s date of hire, the employer
name, the employer address, and the federal employer identifica-
tion number (FEIN).

Employers, at their option may also provide the following additional
information in the report: the employee’s date of birth and the em-
ployee’s expected salary or wages, and employer payroll ad-
dresses for mailing of notice to withhold child support.

All employers shall report new hire information on a Form W-4 or
an equivalent form by first class mail, telephonically, or electroni-
cally as determined by the employer and in a format acceptable to
the Title IV-D agency. The Title IV-D agency reserves the right to
decline any type of form that it deems as illegible or inappropriate
for new hire report processing and requests employers who elect
to submit new hire reports via hard copy to adopt the prescribed
Employer New Hire Reporting Form (Form 1856e and 1856s) that
can be obtained from the Texas Attorney General’s Child Support
Division' website under Employer Portal.

42 U.S.C. 653a(b)—(c); Family Code 234.104; 1 TAC 55.303(a)(c)

Deadline Employer new hire reports are due:
1. Not later than 20 calendar days after the date the employer
hires the employee; or
2. Inthe case of an employer transmitting reports electronically,
by two monthly transmissions (if necessary) not less than 12
days nor more than 16 days apart.
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Penalties
Social Security

Numbers

Exceptions

Statement of Uses

(LEGAL)

Employer new hire reports shall be considered timely if postmarked
by the due date or, if filed electronically, upon receipt by the
agency.

1 TAC 55.303(d)

An employer that knowingly violates the new hire provisions may
be liable for a civil penalty, as set forth at Family Code 234.105.
42 U.S.C. 653a(d); Family Code 234.105

It shall be unlawful for any federal, state or local government
agency, including a college district, to deny to any individual any
right, benefit, or privilege provided by law because of such individ-
ual’s refusal to disclose his-er-herthe individual’s social security
number. 5 U.S.C. 552a Note; PL 93-579, 7(b), 88 Stat. 1896 (1974)

The above provision shall not apply with respect to:
1. Any disclosure which is required by federal statute.

2. The disclosure of a social security number to a federal, state,
or local agency maintaining a system of records in existence
and operating before January 1, 1975, if such disclosure was
required under statute or regulation adopted before such date
to verify the identity of an individual.

5 U.S.C. 552a Note; PL 93-579, 7(b), 88 Stat. 1896 (1974)

It is the policy of the United States that any state (or political subdi-
vision thereof) may, in the administration of any tax, general public
assistance, driver’s license, or motor vehicle registration law within
its jurisdiction, utilize the social security account numbers issued
by the Commissioner of Social Security for the purpose of estab-
lishing the identification of individuals affected by such law, and
may require any individual who is or appears to be so affected to
furnish to such state (or political subdivision thereof) or any agency
thereof having administrative responsibility for the law involved, the
social security account number (or numbers, if hethe individual
has more than one such number) issued to himthe individual by
the Commissioner of Social Security. 42 U.S.C. 405(c)(2)(C)

A federal, state, or local agency which requests an individual to dis-
close his social security account number shall inform that individual
whether that disclosure is mandatory or voluntary, by what statu-
tory or other authority such number is solicited, and what uses will
be made of it. 5 U.S.C. 552a Note; PL 93-579, 7(b), 88 Stat. 1896
(1974)
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Each institution of higher education, including each college district,
is entitled to obtain from the Department of Public Safety (DPS)
criminal history record information maintained by DPS that relates
to a person who is an applicant for a security-sensitive position at
the institution. The institution may deny employment to an applicant
for a security-sensitive position who fails to provide a complete set
of fingerprints upon request.

“Security-sensitive position” means an employment position held
by an employee who:

1. Handles currency;
2. Has access to a computer terminal;

3. Has access to the personal information or identifying infor-
mation of another person;

4. Has access to the financial information of the college district
or another person;

5. Has access to a master key; or
6. Works in a location designated as a security-sensitive area.

A security-sensitive position shall be so identified in the job de-
scription and advertisement for the position.

The criminal history record information may be used only for the
purpose of evaluating applicants for employment in security-sensi-
tive positions.

The criminal history record information may not be released or dis-
closed to any person except on court order or with the consent of
the person who is the subject of the criminal history record infor-
mation.

All criminal history record information shall be destroyed by the
chief of police of the institution of higher education as soon as
practicable after the individual becomes employed in a security-
sensitive position and after the expiration of any probationary term
of employment or, if the individual is not hired for a security-sensi-
tive position, after the information is used for its authorized pur-
pose.

Gov't Code 411.094; Education Code 51.215

A person, agency, department, political subdivision, or other entity
that is authorized by Government Code Chapter 411, Subchapter F
or Subchapter E-1 to obtain from DPS criminal history record infor-
mation maintained by DPS that relates to another person is author-
ized to:
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Drug and Alcohol
Clearinghouse Pre-
Employment Inquiry

(LEGAL)

1. Obtain through the Federal Bureau of Investigation criminal
history record information maintained or indexed by that bu-
reau that pertains to that person; or

2. Obtain from any other criminal justice agency in this state
criminal history record information maintained by that criminal
justice agency that relates to that person.

Gov't Code 411.087(a)
The purpose of the criminal history clearinghouse is to:

1.  Provide authorized entities with the Texas and FBI fingerprint-
based criminal history results.

2. Provide authorized entities with subscription and notification
service to disseminate updated criminal history information.

Entities shall only submit requests for criminal history record infor-
mation on a person who has authorized the access of their infor-
mation. “Request for criminal history record information” is the pro-
cessing and entry of a person’s complete set of fingerprints in
DPS'’s tenprint database and the comparison of those prints to
DPS’s latent print database and if authorized the entry into FBI’s
tenprint and comparison to the FBI’s latent print database.

Entities may subscribe to a person in the clearinghouse, if the en-
tity has the authority to view the record. Entities shall unsubscribe
from a person when it no longer has authority to view a record.

Entities shall validate their subscriptions in accordance with DPS
policies. “Validation” is a process whereby the subscriber reviews a
subscription to determine whether they are still authorized to re-
ceive criminal history record information on that individual and up-
dates the subscription accordingly. Validations are required on a
yearly basis.

Entities shall maintain compliance with the FBI Criminal Justice In-
formation Services Security Policy. Entities shall allow DPS and
FBI to conduct audits of their clearinghouse accounts to prevent
any unauthorized access, use, or dissemination of the information.

37 TAC 27.171, .172(4), (8), .174

Employers must not employ a driver subject to controlled sub-
stances and alcohol testing under 49 C.F.R. Part 382 to perform a
safety-sensitive function without first conducting a pre-employment
query of the Drug and Alcohol Clearinghouse [see DHB] to obtain
information about whether the driver has a verified positive, adul-
terated, or substituted controlled substances test result; has an al-
cohol confirmation test with a concentration of 0.04 or higher; has
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refused to submit to a test in violation of 49 C.F.R. 382.211; or that
an employer has reported actual knowledge, as defined at 49
C.F.R. 382.107, that the driver used alcohol on duty in violation of
49 C.F.R. 382.205, used alcohol before duty in violation of 49
C.F.R. 382.207, used alcohol following an accident in violation of
49 C.F.R. 382.209, or used a controlled substance, in violation of
49 C.F.R. 382.213.

The employer must conduct a full query under this section, which
releases information in the Clearinghouse to an employer and re-
quires that the individual driver give specific consent.

49 C.FR. 382.701(a)

Before a law enforcement agency may hire a person licensed
under Occupations Code Chapter 1701, the agency must, on a
form and in the manner prescribed by the Texas Commission
on Law Enforcement (TCOLE):

1. Obtain the person's written consent for the agency to re-
view the information required to be reviewed under this
section;

2. Request from TCOLE and any other applicable person in-
formation required to be reviewed under this section; and

3. Submit to TCOLE confirmation that the agency, to the
best of the agency's ability before hiring the person:

a. Contacted each entity or individual necessary to ob-
tain the information required to be reviewed under
this section; and

b. Except as provided by Occupations Code
1701.451(b), obtained and reviewed as related to the
person, as applicable, the information described by
Section 1701.451(a)(3)(B).

If an entity or individual contacted for information required to
be reviewed under this section refused to provide the infor-
mation or did not respond to the request for information, the
confirmation submitted to TCOLE must document the manner
of the request and the refusal or lack of response.

If TCOLE or a law enforcement agency receives from a law en-
forcement agency a request for information under this section
and the person's consent on the forms and in the manner pre-
scribed by TCOLE, TCOLE or the agency shall provide the in-
formation to the requesting agency.
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The head of a law enforcement agency or the agency head's
designee shall review and sign each confirmation form re-
quired under this section before submission to TCOLE. The
failure of an agency head or the agency head's designee to
comply with this subsection constitutes grounds for suspen-
sion of the agency head's license under Occupations Code
1701.501.

The confirmation form submitted to TCOLE under this section
is not confidential and is subject to disclosure under Govern-
ment Code Chapter 552 (Public Information Act).

Occupations Code 1701.451

An institution of higher education, including a college district, may
employ a person who has retired under the Teacher Retirement
System (Government Code Title 8, Subtitle C) or the optional re-
tirement program (Government Code Chapter 830) if:

1. The governing board of the institution determines that the em-
ployment is in the best interests of the institution; and

2. The person has been retired for at least 30 days before the
effective date of the employment, except that a person retired
under the optional retirement program may be rehired after
retirement without a break in service.

The governing board may pay a person employed an amount con-
sidered by the governing board to be appropriate, notwithstanding
any other provision of law.

Education Code 51.964

An employer shall file a monthly certified statement of employment
of a retiree in the form and manner required by the retirement sys-
tem. Gov't Code 824.6022; 34 TAC 31.2

The following definitions shall apply to employment preferences for
veterans.

“Veteran” has the meaning assigned by Government Code
2308.251. Gov'’t Code 657.001(2)

“Veteran with a disability” means a veteran who is classified as dis-

Disability abled by the U.S. Department of Veterans Affairs or its successor
or the branch of the service in which the veteran served and whose
disability is service connected. Gov’t Code 657.001(3)
Eligibility The following individuals qualify for a veteran’s employment prefer-
ence:
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1. Aveteran, including a veteran with a disability;
2. Aveteran’s surviving spouse who has not remarried; and

3. An orphan of a veteran if the veteran was killed while on ac-
tive duty.

Gov'’t Code 657.002

An individual who qualifies for a veteran’s employment preference
is entitled to a preference in employment with or appointment to a
state agency, including a college district, over other applicants for
the same position who do not have a greater qualification.

A state agency shall provide to an individual entitled to a veteran’s

employment preference for employment or appointment over other
applicants for the same position who do not have a greater qualifi-

cation a veteran’s employment preference, in the following order of
priority:

1. Aveteran with a disability;
2. Aveteran;
3. Aveteran’s surviving spouse who has not remarried; and

4. An orphan of a veteran if the veteran was killed while on ac-
tive duty.

If a state agency requires a competitive examination under a merit
system or civil service plan for selecting or promoting employees,
an individual entitled to a veteran’s employment preference who
otherwise is qualified for that position and who has received at
least the minimum required score for the test is entitled to have a
service credit of ten points added to the test score. A veteran with a
disability is entitled to have a service credit of five additional points
added to the individual’s test score.

An individual entitled to a veteran’s employment preference is not
disqualified from holding a position with a state agency because of
age or an established service-connected disability if the age or dis-
ability does not make the individual incompetent to perform the du-
ties of the position.

Gov'’t Code 657.003

Each state agency shall establish a goal of hiring, in full-time posi-
tions at the agency, a number of veterans equal to at least 20 per-
cent of the total number of employees of the state agency. A state
agency may establish a veteran employment goal that is greater
than the required percentage. Gov’t Code 657.004
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A state agency may designate an open position as a veteran’s po-
sition and only accept applications for that position from individuals
who are entitled to a veteran’s employment preference under Gov-
ernment Code 657.003. Notwithstanding any other law, a state
agency may hire or appoint for an open position within the agency
an individual entitled to a veteran’s employment preference under
Section 657.003 without announcing or advertising the position if
the agency uses the automated labor exchange system adminis-
tered by the TWC to identify an individual who qualifies for a vet-
eran’s employment preference and determines the individual meets
the qualifications required for the position. Gov’t Code 657.0045

For each announced open position at a state agency, the state
agency shall interview:

1.  If the total number of individuals interviewed for the position is
six or fewer, at least one individual qualified for a veteran’s
employment preference under Government Code 657.003; or

2. If the total number of individuals interviewed for the position is
more than six, a number of individuals qualified for a veteran’s
employment preference under Section 657.003 equal to at
least 20 percent of the total number interviewed.

A state agency that does not receive any applications from individ-
uals who qualify for a veteran’s employment preference under Sec-
tion 657.003 is not required to comply.

Gov't Code 657.0047

The individual whose duty is to appoint or employ an applicant for
a position with a state agency or an officer or the chief administra-
tor of the agency who receives an application for appointment or
employment by an individual entitled to a veteran’s employment
preference, before appointing or employing any individual, shall in-
vestigate the qualifications of the applicant for the position. An ap-
plicant who is a veteran with a disability shall furnish the official
records to the individual whose duty is to fill the position. Gov't
Code 657.005

To the extent that this chapter conflicts with federal law or a limita-
tion provided by a federal grant to a state agency, Government
Code Chapter 657 shall be construed to operate in harmony with
the federal law or limitation of the federal grant. Gov’t Code
657.006

Reporting A state agency shall file quarterly with the comptroller a report that
states:
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1. The percentage of the total number of employees hired or ap-
pointed by the agency during the reporting period who are
persons entitled to a preference under Government Code
Chapter 657;

2. The percentage of the total number of the agency’s employ-
ees who are persons entitled to a preference under Chapter
657; and

3. The number of complaints filed with the executive director of
the agency under Government Code 657.010 during that
quarter and the number of those complaints resolved by the
executive director.

The comptroller shall make each quarterly report available to the
public on the comptroller’s internet website.

Gov'’t Code 657.008

Posting A public entity or public work shall provide information to the TWC
Requirements regarding any open position subject to the veterans’ preferences as
specified in Government Code 657.009.

A public entity or public work shall provide information by one or
more of the methods indicated in 40 Administrative Code
843.1(b)(1)—(3) relating to the employer postings of job openings
and submit basic information regarding the opening to the TWC as
soon as practical, including the following:

1. The name of the public entity;

2.  The location where the job is to be performed including city
and state;

3.  Adescription of the job opening;

4. The minimum educational and work experience required for
the position; and

5. Contact information regarding the opening.

TWC shall make available to the public the information provided by
a state agency.

Gov't Code 657.009(a)—(b); 40 TAC 843.2

Complaint An individual entitled to a veteran’s employment preference under

Procedures Government Code Chapter 657 who is aggrieved by a decision of
a state agency to which Chapter 657 applies relating to hiring or
appointing the individual, or relating to retaining the individual if the
state agency reduces its workforce, may appeal the decision by fil-
ing a written complaint with the executive director of the state
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agency. The executive director of a state agency that receives a
written complaint shall respond to the complaint not later than the
15th business day after the date the executive director receives the
complaint. The executive director may render a different hiring or
appointment decision than the decision that is the subject of the
complaint if the executive director determines that the veteran’s
preference was not applied. Gov’t Code 657.010

An individual who was under the permanent managing conserva-
torship of the Department of Family and Protective Services on the
day preceding the individual’s 18th birthday is entitled to prefer-
ence in employment with a state agency, including a college dis-
trict, over other applicants for the same position who does not have
a greater qualification. An individual is entitled to an employment
preference under this-chapterGovernment Code Chapter 672
only if the individual is 25 years of age or younger. Gov'’t Code
672.002(a), .005

This section does not apply to the position of private secretary or
deputy of an official or department, or to an individual holding a
strictly confidential relation to the employing officer. Gov'’t Code
672.002(b)

To the extent that this preference conflicts with federal law or a limi-
tation provided by a federal grant to a state agency, this section
shall be construed to operate in harmony with federal law or limita-
tion of the federal grant. Gov’t Code 672.003

An individual entitled to an employment preference under this sec-
tion who is aggrieved by a decision of a state agency to which this
section applies relating to hiring the individual, or relating to retain-
ing the individual if the state agency reduces its workforce, may ap-
peal the decision by filing a written complaint with the governing
body of the state agency. The governing body of a state agency
that receives a written complaint shall respond to the complaint not
later than the 15th business day after the date the governing body
receives the complaint. The governing body may render a different
hiring decision than the decision that is the subject of the complaint
if the governing body determines that the employment preference
under this section was not applied. Gov't Code 672.004

A program operator may not employ an individual in a position in-

for Minors volving contact with campers at a campus program for minors un-
less:
1. The individual submits to the program operator or the campus
program for minors has on file documentation that verifies the
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individual within the preceding two years successfully com-
pleted the training and examination program on sexual abuse
and child molestation; or

2. The individual successfully completes the campus program
for minors’ training and the examination program on sexual
abuse and child molestation, which must be approved by the
department, during the individual’s first five days of employ-
ment by the campus program for minors, and the campus pro-
gram issues and files documentation verifying successful
completion.

The requirement does not apply to an individual who is a student
enrolled at the institution of higher education or a private or inde-
pendent institution of higher education or at which the campus pro-
gram is conducted and whose contact with campers is limited to a
single class of short duration.

A program operator must:

1. Submit to the-Fexas Department of State Health Services
(DSHS), on the form and within the time prescribed by DSHS,
verification that each employee of the campus program for mi-
nors has complied with the training and examination require-
ments and the fee assessed by DSHS; and

2. Retain in the operator’s records a copy of the required docu-
mentation for each employee until the second anniversary of
the examination date.

“Campus program for minors” means a program that:

1. Is operated by or on the campus of an institution of higher ed-
ucation or a private or independent institution of higher educa-
tion;

2. Offers recreational, athletic, religious, or educational activities
for at least 20 campers who are not enrolled at the institution;
and attend or temporarily reside at the camp for all or part of
at least four days; and

3. Is not a day camp or youth camp as defined by Health and
Safety Code 141.002 or a facility or program required to be li-
censed by the Department of Family and Protective Services.

Education Code 51.976(a)(2), (b)—(d)

“Adverse action” includes a denial of employment or any other de-
cision for employment purposes that adversely affects any current

Definitions or prospective employee.
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“Consumer report” includes any written, oral, or other communica-
tion of any information by a consumer reporting agency bearing on
a consumer’s credit worthiness, credit standing, credit capacity,
character, general reputation, personal characteristics, or mode of
living which is used or expected to be used or collected in whole or
in part for the purpose of serving as a factor in establishing the
consumer’s eligibility for employment purposes.

“Consumer reporting agency” means any person which, for mone-
tary fees, dues, or on a cooperative nonprofit basis, regularly as-
sembles or evaluates consumer credit information or other infor-
mation on consumers for the purpose of furnishing consumer
reports to third parties, and which uses any means or facility of in-
terstate commerce for the purpose of preparing or furnishing con-
sumer reports.

“‘Employment purposes,” when used in connection with a consumer
report, means a report used for the purpose of evaluating a con-
sumer for employment, promotion, reassignment, or retention as
an employee.

15 U.S.C. 1681a(d), (9, (h), (k)

A person may not procure a consumer report, or cause a consumer
report to be procured, for employment purposes with respect to
any consumer, unless:

1. Aclear and conspicuous disclosure has been made in writing
to the consumer at any time before the report is procured or
caused to be procured, in a document that consists solely of
the disclosure, that a consumer report may be obtained for
employment purposes; and

2. The consumer has authorized in writing (which authorization
may be made on the document referred to in item 1) the pro-
curement of the report by that person.

15 U.S.C. 1681b(b)(2)(A)

If a consumer described in 15 U.S.C. 1681b(2)(C) applies for em-
ployment by mail, telephone, computer, or other similar means, at
any time before a consumer report is procured or caused to be pro-
cured in connection with that application the person who procures
the consumer report on the consumer for employment purposes
shall provide to the consumer, by oral, written, or electronic means,
notice that a consumer report may be obtained for employment
purposes, and a summary of the consumer’s rights under 15
U.S.C. 1681m(a)(3); and the consumer shall have consented
orally, in writing, or electronically to the procurement of the report
by that person. 15 U.S.C. 1681b(b)(2)(B)
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In using a consumer report for employment purposes, before tak-
ing any adverse action based in whole or in part on the report, the
person intending to take such adverse action shall provide the con-
sumer to who the report relates a copy of the report and a descrip-
tion in writing of the person’s rights under the Fair Credit Reporting
Act, as prescribed by the Federal Trade Commission. 15 U.S.C.
1681b(b)(3)

Note: The following provisions apply to a college district that
uses consumer reports.

“Notice of address discrepancy” means a notice sent to a user by a
consumer reporting agency described in 15 U.S.C. 1681a(p) pur-
suant to 15 U.S.C. 1681c(h)(1) that informs the user of a substan-
tial difference between the address for the consumer that the user
provided to request the consumer report and the address(es) in the
agency’s file for the consumer.

A user, including a college district, must develop and implement
reasonable policies and procedures designed to enable the user to
form a reasonable belief that a consumer report relates to the con-
sumer about whom it has requested the report, when the user re-
ceives a notice of address discrepancy.

A user must develop and implement reasonable policies and pro-
cedures for furnishing an address for the consumer that the user
has reasonably confirmed is accurate to the consumer reporting
agency from whom it received the notice of address discrepancy
when the user can form a reasonable belief that the consumer re-
port relates to the consumer about whom the user requested the
report, establishes a continuing relationship with the consumer,
and regularly and in the ordinary course of business furnishes in-
formation to the consumer reporting agency from which the notice
of address discrepancy relating to the consumer was obtained.

16 C.FR. 641.1(b), (c)(1), (d)(1)

Any person, including a college district, who maintains or otherwise
possesses consumer information for a business purpose must
properly dispose of such information by taking reasonable
measures to protect against unauthorized access to or use of the
information in connection with its disposal.

“Consumer information” means any record about an individual,

whether in paper, electronic, or other form, that is a consumer re-
port or is derived from a consumer report. Consumer information
also means a compilation of such records. Consumer information
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does not include information that does not identify individuals, such
as aggregate information or blind data.

“‘Dispose,” “disposing,” or “disposal” means discarding or abandon-
ing of consumer information, or the sale, donation, or transfer of
any medium, including computer equipment, upon which consumer
information is stored.

Reasonable measures to protect against unauthorized access to or
use of consumer information in connection with its disposal include
the following examples. These examples are illustrative only and
are not exclusive or exhaustive methods for complying with the rule
in 16 C.F.R. Part 682:

1.  Implementing and monitoring compliance with policies and
procedures that require the burning, pulverizing, or shredding
of papers containing consumer information so the information
cannot practicably be read or reconstructed;

2. Implementing and monitoring compliance with policies and
procedures that require the destruction or erasure of elec-
tronic media containing a consumer report so that the infor-
mation cannot practicably be read or reconstructed; or

3. After due diligence, entering into and monitoring compliance
with a contract with another party engaged in the business of
record destruction to dispose of material, specifically identified
as consumer information, in a manner consistent with this
rule.

16 C.ER. 682.1(b)~(c), .3

" Texas Attorney General’s Child Support Division: https://www.texasattor-
neygeneral.gov/child-support
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Unless an exemption applies, each employer, including each col-
lege district, shall pay each of its employees not less than mini-
mum wage for all hours worked. 29 U.S.C. 206(a)

Unless an exemption applies, an employer shall pay an employee
not less than one and one-half times the employee’s regular rate of
pay for all hours worked in excess of 40 in any workweek, in ac-
cordance with 29 C.F.R. Part 778. 29 U.S.C. 207(a)(1); 29 C.FR.
778

No public agency shall be deemed to have violated 29 U.S.C.
207(a) with respect to the employment of any employee in law en-
forcement activities if:

1. In a work period of 28 consecutive days the employee re-
ceives for tours of duty which in the aggregate exceed 171
hours compensation at a rate not less than one and one-half
times the regular rate at which he is employed; or

2. Inthe case of such an employee to whom a work period of at
least seven but less than 28 days applies, in his work period
the employee receives for tours of duty which in the aggre-
gate exceed a number of hours which bears the same ratio to
the number of consecutive days in his work period as 171
hours bears to 28 days, compensation at a rate not less than
one and one-half times the regular rate at which he is em-
ployed.

29 U.S.C. 207(k); 29 C.F.R. 553.230(b)—(c)

Rest periods of up to 20 minutes must be counted as hours
worked. Coffee breaks or time for snacks are rest periods, not meal

periods. 29-C-FR—7856-18—-19(a)

Bona fide meal periods of 30 minutes or more are not counted as
hours worked if the employee is completely relieved from duty. The
employee is not relieved from duty if the employee is required to
perform any duties, whether active or inactive, while eating. For ex-
ample, an office employee who is required to eat at his-er-herthe
employee’s desk is working while eating. It is not necessary that
an employee be permitted to leave the premises if the employee is
otherwise completely freed from duties during the meal period.
[See DG(LEGAL) for provisions requiring breaks for nursing moth-
ers]

29 C.FR. 785.18-.19

Nonexempt employees may receive, in lieu of overtime compensa-
tion, compensatory time off at a rate of not less than one and one-
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half hours for each hour of overtime work, pursuant to an agree-
ment or understanding arrived at between the employer and em-
ployee before the performance of the work. Such agreement or un-
derstanding may be informal, such as when an employee works
overtime knowing that the employer rewards overtime with com-
pensatory time.

An employee may accrue not more than 240 hours of compensa-
tory time. If the employee’s overtime work included a public safety
activity, an emergency response activity, or a seasonal activity, the
employee may accrue not more than 480 hours of compensatory
time. After the employee has reached these limits, the employee
shall be paid overtime compensation for additional overtime work.

29 U.S.C. 207(0)(1)-(2), (3)(A); 29 C.F.R. 5653.23(c)(1),; Christensen
v. Harris County, 529 U.S. 576 (2000)

Compensation paid to an employee for accrued compensatory time
shall be paid at the regular rate earned by the employee at the time
of payment. An employee who has accrued compensatory time off
shall be paid for any unused compensatory time upon separation
from employment at the rates set forth at 29 U.S.C. 207(0)(4). 29
U.S.C. 207(0)(3)(B), (4)

An employee who has requested the use of compensatory time
shall be permitted to use such time within a reasonable period after
making the request if the use of the compensatory time does not
unduly disrupt the operations of the employer.

The Fair Labor Standards Act (FLSA) does not prohibit an em-
ployer from compelling the use of accrued compensatory time.

29 U.S.C. 207(o)(5); Christensen v. Harris County, 529 U.S. 576
(2000); Houston Police Officers’ Union v. City of Houston, 330 F.3d
298 (5th Cir. 2003)

The minimum wage and overtime provisions do not apply to any
employee employed in a bona fide executive, administrative, or
professional capacity. 29 U.S.C. 213(a)(1)

Administrative The term “employee employed in a bona fide administrative capac-
Employee ity” shall mean any employee:

1. Compensated on a salary or fee basis at a rate of not less
than $684 per week, exclusive of board, lodging, or other fa-
cilities;
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2.  Whose primary duty is the performance of office or non-man-
ual work directly related to the management or general busi-
ness operations of the employer or the employer's customers;
and

3.  Whose primary duty includes the exercise of discretion and
independent judgment with respect to matters of significance.

29 C.FR. 541.200(a)

The term “employee employed in a bona fide administrative capac-
ity” also includes an employee:

1. Who is compensated for services on a salary or fee basis at a
rate of not less than $684 per week exclusive of board, lodg-
ing, or other facilities, or on a salary basis that is at least
equal to the entrance salary for teachers in the educational
establishment by which employed; and

2.  Whose primary duty is performing administrative functions di-
rectly related to academic instruction or training in an educa-
tional establishment or department or subdivision thereof.

“Performing administrative functions directly related to academic
instruction or training” means work related to the academic opera-
tions and functions in a school rather than to administration along
the lines of general business operations. Such academic adminis-
trative functions include operations directly in the field of education.
Jobs relating to areas outside the educational field are not within
the definition of academic administration.

Employees engaged in academic administrative functions include:

1.  Department heads in institutions of higher education responsi-
ble for the administration of the mathematics department, the
English department, the foreign language department, and
the like;

2. Academic counselors who perform work such as administer-
ing school testing programs, assisting students with academic
problems and advising students concerning degree require-
ments; and

3.  Other employees with similar responsibilities.

Jobs relating to building management and maintenance, jobs relat-
ing to the health of the students, and academic staff such as social
workers, psychologists, lunch room managers, or dietitians do not

perform academic administrative functions, although such employ-
ees may qualify for another exemption.
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29 C.FR. 541.204

An “employee employed in a bona fide professional capacity” shall
mean any employee:

1.  Compensated on a salary or fee basis at a rate of not less
than $684 per week, exclusive of board, lodging, or other fa-
cilities; and

2. Whose primary duty is the performance of work requiring
knowledge of an advanced type in a field of science or learn-
ing customarily acquired by a prolonged course of specialized
intellectual instruction; or requiring invention, imagination,
originality, or talent in a recognized field of artistic or creative
endeavor.

29 C.FR. 541.300(a)

The term “employee employed in a bona fide professional capac-
ity” also means any employee with a primary duty of teaching, tu-
toring, instructing, or lecturing in the activity of imparting knowledge
and who is employed and engaged in this activity as a teacher in
an educational establishment by which the employee is employed.
The term “educational establishment” means an institution of
higher education or other educational institution. The salary basis
requirements do not apply to teaching professionals.

Exempt teachers include: regular academic teachers; teachers of
kindergarten or nursery school pupils; teachers of gifted or disa-
bled children; teachers of skilled and semi-skilled trades and occu-
pations; teachers engaged in automobile driving instruction; aircraft
flight instructors; home economics teachers; and vocal or instru-
mental music instructors. Those faculty members who are engaged
as teachers but also spend a considerable amount of their time in
extracurricular activities such as coaching athletic teams or acting
as moderators or advisors in such areas as drama, speech, de-
bate, or journalism are engaged in teaching. Such activities are a
recognized part of the schools’ responsibility in contributing to the
educational development of the student.

The possession of an elementary or secondary teacher’s certificate
provides a clear means of identifying the individuals contemplated
as being within the scope of the exemption for teaching profession-
als. Teachers who possess a teaching certificate qualify for the ex-
emption regardless of the terminology (e.g., permanent, condi-
tional, standard, provisional, temporary, emergency, or unlimited)
used by the state to refer to different kinds of certificates. However,
a teacher's certificate is not generally necessary for employment in
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institutions of higher education or other educational establish-
ments. Therefore, a teacher who is not certified may be considered
for exemption, provided that such individual is employed as a
teacher by the employing school or school system.

29 C.FR. 541.204(b), .303

The professional employee exemption also applies to learned pro-

fessionals, as described by 29 C.F.R. 541.301; creative profession-
als, as described by 29 C.F.R. 541.302; and employees engaged in
the practice of law or medicine, as described by 29 C.F.R. 541.304.

Computer systems analysts, computer programmers, software en-
gineers, or other similarly skilled workers in the computer field are
eligible for exemption as professionals. Because job titles vary
widely and change quickly in the computer industry, job titles are
not determinative of the applicability of this exemption.

The exemption applies to any computer employee compensated
on a salary or fee basis at a rate of not less than $684 per week,
exclusive of board, lodging or other facilities and to any computer
employee compensated on an hourly basis at a rate not less than
$27.63 an hour. In addition, the exemption applies only to com-
puter employees whose primary duty consists of:

1. The application of systems analysis techniques and proce-
dures, including consulting with users, to determine hardware,
software, or system functional specifications;

2. The design, development, documentation, analysis, creation,
testing, or modification of computer systems or programs, in-
cluding prototypes, based on and related to user or system
design specifications;

3. The design, documentation, testing, creation, or modification
of computer programs related to machine operating systems;
or

4. A combination of the aforementioned duties, the performance
of which requires the same level of skills.

Computer employees within the scope of this exemption, as well as
those employees not within its scope, may also have executive and
administrative duties that qualify the employees for exemption un-
der 29 C.F.R. Part 541, Subpart B or Subpart C. For example, sys-
tems analysts and computer programmers generally meet the du-
ties requirements for the administrative exemption if their primary
duty includes work such as planning, scheduling, and coordinating
activities required to develop systems to solve complex business,
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scientific, or engineering problems of the employer or the employ-
er's customers. Similarly, a senior or lead computer programmer
who manages the work of two or more other programmers in a
customarily recognized department or subdivision of the employer,
and whose recommendations as to the hiring, firing, advancement,
promotion, or other change of status of the other programmers are
given particular weight, generally meets the duties requirements for
the executive exemption.

29 C.FR. 541.400, .402

To qualify as an exempt executive, administrative, or professional
employee, the employee must be compensated on a salary basis
as described in 29 C.F.R. 541.600, unless the employee is a
teacher or the employee holds a valid license or certificate permit-
ting the practice of law or medicine or any of their branches and is
actually engaged in the practice thereof. Subject to the exceptions
listed in 29 C.F.R. 541.602, an employee must receive the full sal-
ary for any week in which the employee performs any work, without
regard to the number of days or hours worked. An employer that
makes improper deductions from salary shall lose the exemption if
the facts demonstrate that the employer did not intend to pay ex-
empt employees on a salary basis. 29 C.FR. 541.600, .602(a),
.603

An employee with total annual compensation, as described by 29
C.F.R. 541.601, of at least $107,432 is deemed exempt if the em-
ployee customarily and regularly performs any one or more of the
exempt duties or responsibilities of an executive, administrative or
professional employee identified in 29 C.F.R. Part 541, Subparts B,
C,orD. 29 C.ER. 541.601

An employee of a public agency who otherwise meets the salary
basis requirements shall not be disqualified from exemption on the
basis that the employee is paid according to a pay system estab-
lished by statute, ordinance, or regulation, or by a policy or practice
established pursuant to principles of public accountability, under
which the employee accrues personal leave and sick leave and
that requires the employee’s pay to be reduced or the employee to
be placed on leave without pay for absences for personal reasons
or because of illness or injury of less than one workday when ac-
crued leave is not used by an employee because:

1. Permission for its use has not been sought or has been
sought and denied;

2. Accrued leave has been exhausted; or

3. The employee chooses to use leave without pay.
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Deductions from the pay of an employee of a public agency for ab-
sences due to a budget-required furlough shall not disqualify the
employee from being paid on a salary basis except in the work-
week in which the furlough occurs and for which the employee’s
pay is accordingly reduced.

29 C.FR. 541.710

If an employer has a clearly communicated policy that prohibits im-
proper pay deductions and includes a complaint mechanism, reim-
burses employees for any improper deductions, and makes a good
faith commitment to comply in the future, the eollege-districtem-
ployer will not lose the deduction unless the employer willfully vio-
lates the policy by continuing to make improper deductions after re-
ceiving employee complaints.

The best evidence of a clearly communicated policy is a written
policy that was distributed to employees before the improper pay
deductions by, for example, providing a copy of the policy to em-
ployees upon hire, publishing the policy in an employee handbook,
or publishing the policy on the employer’s intranet.

29 C.FR. 541.603(d)

Every employer shall maintain and preserve payroll or other rec-
ords for nonexempt employees containing the information required

by theregulationsunderthe FLSA29 C.F.R. 516.2. 29 C.F.R.
516.2(a)

A full-time employee of an institution of higher education, including
a college district, who has appointments to more than one position
at the same institution may receive pay for working more than 40
hours in a week if the institution determines that pay in lieu of com-
pensatory time is in the best interests of the institution. Education
Code 51.963

A college district shall not grant any extra compensation, fee, or al-
lowance to a public officer, agent, servant, or contractor after ser-
vice has been rendered or a contract entered into and performed in
whole or in part. Tex. Const. Art. Ill, Sec. 53

An institution of higher education, including a college district, may
grant merit salary increases, including one-time merit payments, to
employees described by this section. A merit salary increase made
under Education Code 51.962 is compensation for purposes of
Government Code Chapter 659, and salary and wages and mem-
ber compensation for purposes of Government Code Title 8. An in-
stitution of higher education may pay a merit salary increase from
any funds. Before awarding a merit salary increase, an institution
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of higher education must adopt criteria for the granting of merit sal-
ary increases. To be eligible for a merit salary increase, an em-
ployee must have been employed by the institution of higher edu-
cation for the six months immediately preceding the effective date
of the increase and at least six months must have elapsed since
the employee’s last merit salary increase.

For employees employed by the institution of higher education for
more than six months, the requirement that six months elapse be-
tween merit salary increases does not apply to a one-time merit
payment if the chief administrative officer of the institution of higher
education determines in writing that the one-time merit payment is
made in relation to the employee’s performance during a natural
disaster or other extraordinary circumstance.

Education Code 51.962

A political subdivision, including a college district, shall not lend its
credit or gratuitously grant public money or things of value in aid of
any individual, association, or corporation. Tex. Const. Art. lll, Sec.
52; Brazoria County v. Perry, 537 S.W.2d 89 (Tex. Civ. App.—Hou-
ston [1st Dist.] 1976, no writ)

A political subdivision, including a college district, may not pay an
employee or former employee more than an amount owed under a
contract with the employee unless the political subdivision holds at
least one public hearing under this section.

Notice must be given of the hearing in accordance with notice of a
public meeting under Government Code Chapter 551, Subchapter
C.

The governing body of the political subdivision must state the fol-
lowing at the public hearing:

1. The reason the payment in excess of the contractual amount
is being offered to the employee or former employee, includ-
ing the public purpose that will be served by making the ex-
cess payment; and

2. The exact amount of the excess payment, the source of the
payment, and the terms for the distribution of the payment
that effect and maintain the public purpose to be served by
making the excess payment.

Local Gov’t Code 180.007
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Notice Regarding Not later than March 1 of each year, each employer, including
Earned Income Tax every college district, shall provide to the employer’s employees in-
Credit formation regarding general eligibility requirements for the federal

earned income tax credit by one of the following means:
1. In person;
2.  Electronically at the employee’s last known email address;

3. Through a flyer included, in writing or electronically, as a pay-
roll stuffer; or

4. By mailing the information to the employee at the employee's
last known address by U.S. first class mail.

An employer may not satisfy this requirement solely by posting in-
formation in the workplace.

In addition, an employer may provide employees with IRS publica-
tions and forms, or information prepared by the comptroller, relat-
ing to the earned income tax credit.

Labor Code 104.001-.003

Payday Law The Texas Payday Law does not apply to the state or a political
Exemption subdivision. Labor Code 61.003
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A state agency, including a college district, by rule shall adopt con-
flict of interest provisions regarding the acceptance by the agency
of a gift, grant, donation, or other consideration to be used as a sal-
ary supplement for an employee of the agency. The governing
board of an institution of higher education shall adopt the conflict of
interest provisions in the same manner as the board adopts other
policies applicable to the institution. The agency shall post the con-
flict of interest provisions on the agency's internet website. Gov't
Code 659.0201(c)

A state agency that accepts a gift, grant, donation, or other consid-
eration from a person that the person designates to be used as a
salary supplement for an employee of the agency shall post on the
agency's internet website;-in-additionto-the-informationrequired-by
Government-Code 659.026; the amount of each gift, grant, dona-
tion, or other consideration provided by the person that is desig-
nated to be used as a salary supplement for an employee of the
agency. The agency may not post the name of the person. Gov't
Code 659.0201(b)

The state auditor shall adopt a schedule and format for reporting
information required by this section that does not require the re-
lease of information that identifies an anonymous donor. Gov't
Code 659.0201(h)

Each state agency receiving a gift, grant, donation, or other consid-
eration from a person that is designated to be used as a salary
supplement for a named person, position, or endowment shall re-
port the following information to the state auditor in the form deter-
mined by the state auditor:
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1. Whether the person making the gift, grant, or donation or
providing other consideration to the state agency is an individ-
ual or an entity;

2. Ifthe person is an entity, the type of entity;

3. If the entity is a nonprofit entity or organization, whether the
entity is classified as a supporting organization by the Internal
Revenue Service;

4. If the entity is classified as a supporting organization by the
Internal Revenue Service, the type of supporting organization,
the name of the supported organization, and any other infor-
mation relating to that classification;

5. Any internal or external oversight procedures the state
agency has established to monitor the use of any gift, grant,
donation, or other consideration the agency receives; and

6. How the state agency uses gifts, grants, donations, and other
consideration the agency receives, including whether they are
used to provide salary supplements for agency employees.

Gov't Code 659.0201(i)

If the person making a gift, grant, or donation or providing other
consideration to the state agency for the purpose of a salary sup-
plement is an entity created solely to provide support for the state
agency, the entity shall report to the agency:

1.  The name of each person who makes gifts, grants, or dona-
tions, or provides other consideration to the entity, in an
amount or having a value that exceeds $10,000, unless the
person has made a request to the entity to remain anony-
mous; and

2. The amount or value of each specific gift, grant, donation, or
other consideration.

A state agency that receives the gift, grant, donation, or other con-
sideration shall compile the information the agency receives into a
report and submit the report to the state auditor and the legislature.
The state auditor may review the report to identify any conflicts of
interest or any other areas of risk. The state auditor shall report the
results of the audit to the legislature.

The information provided to the institution of higher education is
confidential and is not subject to disclosure under Government
Code Chapter 552 (Public Information Act).

Gov't Code 659.0201(d)—(g)
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Note: This policy addresses leaves in general. For provisions
regarding the Family and Medical Leave Act (FMLA), in-
cluding family and medical leave for an employee seek-
ing leave because of a relative’s military service, see
DECA. For provisions addressing leave for an em-
ployee’s military service, see DECB.

The governing board of each college or university supported in
whole or in part by state funds shall issue regulations concerning
the authorized and unauthorized absence from duty of faculty
members, as defined by Education Code 51.101(3) [see Develop-
ment Leaves of Absence, below], including teaching assistants and
research assistants.

Each governing board shall file a copy of these regulations con-
cerning employee absences with the Coordinating Board. Each
governing board shall file any amendment to its regulations with
the Coordinating Board not later than 30 days after the effective
date of the amendment.

Education Code 51.108

Disabilities caused or contributed to by pregnancy, childbirth, or re-
lated medical conditions, for all job-related purposes, shall be
treated the same as disabilities caused or contributed to by other
medical conditions, under any health or disability insurance or sick
leave plan available in connection with employment. 29 C.F.R.
1604.10(b)

An employer, including a college district, shall reasonably accom-
modate an employee’s request to be absent from duty in order to
participate in religious observances and practices, so long as it
does not cause undue hardship on the conduct of the employer’s
business. An employer has met its obligation when it demonstrates
that it has offered a reasonable accommodation to the employee.
The employer need not further show that each of the employee's
alternative accommodations would result in undue hardship.

42 U.S.C. 2000e(j), 2000e-2(a); 29 C.F.R. 1605.2; Ansonia Bd. of
Educ. v. Philbrook, 479 U.S. 60 (1986)

An institution of higher education, including a college district, may
not discriminate against or penalize in any way a faculty member
who is absent from work for the observance of a religious holy day
and gives proper notice of that absence if the customary and gen-
erally applicable educational practices of the institution permit gen-
eral personal absence by faculty members. If personal absence is
customarily penalized, the penalty for absence due to observance
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of a religious holy day under this section shall be forfeiture of one
day’s pay equivalent for each day of absence.

“Proper notice” means that the faculty member shall provide a list-
ing of religious holy days to be observed during the semester to the
chairman of the department and shall provide notice of such days
in advance to all students whose class would be canceled due to
the faculty member’s absence. This notice shall be in writing and
shall be personally delivered to the chairman of the department, re-
ceipt therefore being acknowledged and dated by the chairman, or
shall be sent by certified mail return receipt requested, addressed
to the chairman.

A “religious holy day” shall be defined as a holy day observed by a
religion whose places of worship are exempt from property taxation
under Tax Code 11.20.

Education Code 51.925

Each law enforcement agency shall develop and adopt a pol-
icy allowing the use of mental health leave by the peace offic-
ers employed by the agency who experience a traumatic event
in the scope of that employment.

The mental health leave policy adopted under this section
must:

1. Provide clear and objective guidelines establishing the
circumstances under which a peace officer is granted
mental health leave and may use mental health leave;

2. Entitle a peace officer to mental health leave without a
deduction in salary or other compensation;

3. Enumerate the number of mental health leave days avail-
able to a peace officer; and

4. Detail the level of anonymity for a peace officer who
takes mental health leave.

The mental health leave policy adopted under this section
may provide a list of mental health services available to peace
officers in the area of the law enforcement agency.

Gov’t Code 614.015

The governing body of a political subdivision, including a col-
lege district, shall develop and implement a paid quarantine
leave policy for peace officers and emergency medical techni-
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cians who are employed by or appointed by the political sub-
division and ordered to quarantine or isolate due to a possible
or known exposure to a communicable disease while on duty.

A paid quarantine leave policy must:

1. Provide that a peace officer or emergency medical techni-
cian on paid quarantine leave receive:

a. All employment benefits and compensation, includ-
ing leave accrual, pension benefits, and health bene-
fit plan benefits for the duration of the leave; and

b. Reimbursement for reasonable costs related to the
quarantine, including lodging, medical, and trans-
portation; and

2. Require that the leave be ordered by the person's super-
visor or the political subdivision's health authority.

A political subdivision may not reduce a peace officer's or
emergency medical technician’s sick leave balance, vacation
leave balance, holiday leave balance, or other paid leave bal-
ance in connection with paid quarantine leave taken in ac-
cordance with a policy adopted under this section.

Local Gov’t Code 180.008

An employer, including a college district, commits an unlawful em-
ployment practice if the employer administers a leave policy under
which an employee is entitled to personal leave to care for or oth-
erwise assist the employee's sick child and the leave policy does
not treat in the same manner as an employee's biological or
adopted minor child any foster child of the employee who resides
in the same household as the employee and is under the conser-
vatorship of the Department of Family and Protective Services. La-
bor Code 21.0595

An employer, including a college district, may not discharge, disci-
pline, or penalize in any manner an employee because the em-
ployee complies with a valid subpoena to appear in a civil, criminal,
legislative, or administrative proceeding. Labor Code 52.051(a)

An employer, including a college district, may not discharge,
threaten to discharge, intimidate, or coerce any permanent em-
ployee because the employee serves as a juror, or grand juror, or
for the employee’s attendance or scheduled attendance in connec-
tion with the service, in any court in the United States. Civil Prac-
tice & Remedies Code 122.001(a)
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An employer, including a college district, may not terminate the em-
ployment of a permanent employee because the employee is re-
quired under Family Code 65.062(b) to attend a hearing. Notwith-
standing any other law, an employee whose employment is
terminated in violation of this section is entitled to return to the
same employment that the employee held when notified of the
hearing if the employee, as soon as practical after the hearing,
gives the employer actual notice that the employee intends to re-
turn. Family Code 65.063(a)—(b)

For the purposes of this policy on development leaves, “faculty
member” shall mean a person who is employed by an institution of
higher education, including a college district, on a full-time basis as
a member of the faculty or staff and whose duties include teaching,
research, administration, including professional librarians, or the
performance of professional services. However, the term does not
include a person employed in a position that is in the institution’s
classified personnel system or a person employed in a similar type
of position if the institution does not have a classified personnel
system. Education Code 51.101

On the application of a faculty member, the governing board of an
institution of higher education may grant a faculty development
leave of absence for study, research, writing, field observations, or
other suitable purpose, if:

1. The faculty member is eligible by reason of service.

2.  The purpose for which a faculty development leave is sought
is one for which a faculty development leave may be granted.

3. Granting the leave will not place on faculty development leave
a greater number of faculty members than that authorized.

The governing board by regulation shall establish a procedure
whereby the applications for faculty development leaves of ab-
sence are received by a committee elected by the general faculty
for evaluation and whereby the faculty committee shall then make
recommendations to the chief executive officer of the institution of
higher education, who shall then make recommendations to the
governing board as to which applications should be granted.

Education Code 51.103

A faculty member shall be eligible to be considered for a faculty de-
velopment leave when he-ershethe individual has served as a
member of the faculty in the same institution of higher education
for at least two consecutive academic years. This service may be
as an instructor or as an assistant, associate, or full professor, or
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an equivalent rank, and must be full-time academic duty but need
not include teaching. Education Code 51.104

The governing board may grant to a faculty member development
leave either for one academic year at one-half of the faculty mem-
ber’s regular salary or for one-half academic year at full regular sal-
ary. Payment of salary to the faculty member on a development
leave may be made from the funds appropriated by the legislature
specifically for that purpose or from such other funds as might be
available to the institution.

A faculty member on a development leave may accept a grant for
study, research, or travel from any institution of higher education or
from a charitable, religious, or educational corporation or founda-
tion, from any business enterprise, or from any federal, state, or lo-
cal governmental agency. An accounting of all grants shall be
made to the governing board of the institution by the faculty mem-
ber.

A faculty member on development leave may not accept employ-
ment from any other person, corporation, or government, unless
the governing board determines that the employment would be in
the public interest to do so and expressly approves the employ-
ment.

Education Code 51.105

No more than six percent of the faculty members of any institution
of higher education may be on faculty development leave at any
one time.

A faculty member on faculty development leave shall continue to
be a member of the Teacher Retirement System of Texas or of the
Optional Retirement Program, or of both, just as any other faculty
member on full-time duty.

The institution of higher education shall cause to be deducted from
the compensation paid to a member of the faculty on faculty
development leave the deposit and membership dues required to
be paid by him to the Teacher Retirement System of Texas or to
the Optional Retirement Program, or both, the contribution for Old
Age and Survivors Insurance, and any other amounts required or
authorized to be deducted from the compensation paid any faculty
member. [See CDDA]

A member of the faculty on faculty development leave is a faculty
member for purposes of participating in the programs and of re-
ceiving the benefits made available by or through the institution of
higher education or the state to faculty members.
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Education Code 51.106—107

An employment contract entered into by the governing board of an
institution of higher education with an administrator that is to be
paid in whole or in part from appropriated funds may not allow for
development leave that is inconsistent with Education Code
51.105.

An institution of higher education must require an administrator
who receives development leave to:

1.  Return to work at the institution for an amount of time equal to
the amount of time the administrator received for develop-
ment leave; or

2. Repay the institution for all the costs of the development
leave, including the amount of the administrator’s salary, if
any, paid during the leave.

Notwithstanding Education Code 51.948(b)(3), the governing board
of an institution may grant development leave at the faculty mem-
ber’s full, regular salary for one year to a faculty member who has
held an administrative position at the institution for more than four
years.

“Administrator” means a person who has significant administrative
duties relating to the operation of the institution, including the oper-
ation of a department, college, program, or other subdivision of the
institution.

"Contract" includes a letter of agreement or letter of understanding.
Education Code 51.948(a)—(b), (d), (f)—(9)

Uniform enforcement of a reasonable absence-control rule is not
retaliatory discharge. For example, an employer that terminates an
employee for violating a reasonable absence-control provision can-
not be liable for retaliatory discharge as long as the rule is uni-
formly enforced. Continental Coffee Products Co. v. Cazarez, 937
S.W.2d 444 (Tex. 1996) (workers’ compensation discrimination
case); Texas Division-Tranter, Inc. v. Carrozza, 876 S.W.2d 312
(Tex. 1994) (workers’ compensation discrimination case);
Swearingen v. Owens-Corning Fiberglas Corp., 968 F.2d 559 (5th
Cir. 1992) (workers’ compensation discrimination case); Howell v.
Standard Motor Prods., Inc., No. 4:99-CV-987-E, 2001 WL 912387,
(N.D. Tex. Aug. 10, 2001) (Family and Medical Leave Act case);
Specialty Retailers v. DeMoranville, 933 S.W.2d 490 (Tex. 1996)
(age discrimination case); Gonzalez v. El Paso Natural Gas Co.,
EP-81-CA-323,1986 WL 4796, No. (W.D. Texas Mar. 5, 1986)
(sex discrimination case)
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[Some employees may have protected status even after the expira-
tion of all other leave. See CKE and DAA]
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MILITARY LEAVE

Federal Military
Leave

Reemployment

(LEGAL)

Note: This policy addresses leave for an employee’s military
service. For provisions on leaves in general, see DEC.
For provisions regarding the Family and Medical Leave
Act (FMLA), including family and medical leave for an
employee seeking leave because of a relative’s military
service, see DECA.

Any person who is absent from a position of employment by rea-
son of voluntary or involuntary service in the uniformed services
shall be entitled to certain reemployment rights and benefits under
the Uniformed Services Employment and Reemployment Rights
Act of 1994 (USERRA), 38 U.S.C. 4301-4335, and its regulations
at 20 C.F.R. Part 1002 if:

1. Unless notice is precluded by military necessity or is other-
wise unreasonable or impossible, the person, or an appropri-
ate officer of the uniformed service in which such service is
performed, has given advance written or verbal notice of such
service to such person's employer;

2. The cumulative length of the absence and of all previous ab-
sences from a position of employment with that employer by
reason of service in the uniformed services does not exceed
five years, calculated in accordance with 38 U.S.C. 4312(c);
and

3. The person reports to or submits an application for reemploy-
ment to such employer in accordance with the provisions of
38 U.S.C. 4312(e) and (f) and 20 C.F.R. Part 1002, Subpart
C.

38 U.S.C. 4312(a)~(c); 20 C.FR. 1002.5(1)

For purposes of federal military leave, the term “uniformed ser-
vices” means the Armed Forces; the Army National Guard and the
Air National Guard when engaged in active duty for training, inac-
tive duty training, or full-time National Guard duty; the commis-
sioned corps of the Public Health Services; the commissioned of-
ficer corps of the National Oceanic and Atmospheric Administration
(NOAA); system members of the National Urban Search and Res-
cue Response System during a period of appointment into federal
service under Section 327 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act; and any other category of persons
designated by the president in time of war or emergency.

The term “service in the uniformed services” means the perfor-
mance of duty on a voluntary or involuntary basis in a uniformed
service under competent authority and includes active duty, active
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duty for training, initial active duty for training, inactive duty training,
full-time National Guard duty, state active duty for a period of 14
days or more, state active duty in response to a national emer-
gency declared by the president under the National Emergen-
cies Act, 50 U.S.C. 1601 et seq., state active duty in response
to a major disaster declared by the president under Section
401 of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, 42 U.S.C. 5170, a period for which a person is
absent from a position of employment for the purpose of an exami-
nation to determine the fithess of the person to perform any such
duty, a period for which a system member of the National Ur-
ban Search and Rescue Response System is absent from a
position of employment due to an appointment into federal
service under Section 327 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act, and a period for which a
person is absent from employment for the purpose of performing
funeral honors duty.

The term “state active duty” means training or other duty,
other than inactive duty, performed by a member of the Na-
tional Guard of a state not under 32 U.S.C. 502 or under U.S.C.
Title 10; in service to the governor of a state; and for which
the member is not entitled to pay from the federal govern-
ment.

A person who is reemployed under USERRA is entitled to the sen-
iority and other rights and benefits determined by seniority that the
person had on the date of the commencement of uniformed ser-
vice, plus the additional seniority rights, and benefits that such per-
son would have attained if the person had remained continuously
employed.

38 U.S.C. 4303(13), (15)—(16), 4316(a)

Exceptions An employer, including a college district, is not required to
reemploy a person if:
1.  The employer’s circumstances have so changed as to make
reemployment impossible or unreasonable;
2. The person is entitled to reemployment under 38 U.S.C.
4313(a)(3), 4313(a)(4), or 4313(b)(2)(B), and the reemploy-
ment of the person would impose an undue hardship on the
employer; or
3. The employment from which the person leaves to serve in the
uniformed services is for a brief, nonrecurrent period and
there is no reasonable expectation that such employment will
continue indefinitely or for a significant period.
DATE ISSUED: 3/2910/13/2021 20f5
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State Protections for
Member of Military or
Rescue Team

Paid Leave of
Absence

(LEGAL)

38 U.S.C. 4312(d)

A person's entitlement to the benefits of 38 U.S.C. Chapter 43 by
reason of the service of such person in one of the uniformed ser-
vices terminates upon the occurrence of any of the following
events:

1. Aseparation of such person from such uniformed service with
a dishonorable or bad conduct discharge.

2. Aseparation of such person from such uniformed service un-
der other than honorable conditions, as characterized pursu-
ant to regulations prescribed by the U.S. Secretary con-
cerned.

3. Adismissal of such person permitted under or a dropping of
such person from the rolls pursuant to 10 U.S.C. 1161(a) (dis-
missal of commissioned officers).

38 U.S.C. 4304

Each employer shall provide to persons entitled to rights and bene-
fits under 38 U.S.C. Chapter 43 a notice of the rights, benefits, and
obligations of such persons and such employers. The requirement
for the provision of notice may be met by the posting of the notice
where employers customarily place notices for employees. The
U.S. Secretary of Labor shall provide to employers the text of the
notice. 38 U.S.C. 4334

A person who is an officer or employee of the state, a municipality,
a county, or another political subdivision of the state, including a
college district, and who is a member of the state military forces, a
reserve component of the armed forces, or a member of a state or
federally authorized urban search and rescue team is entitled to a
paid leave of absence from the person’s duties on a day on which
the person is engaged in authorized training or duty ordered or au-
thorized by proper authority for not more than 15 workdays in a fis-
cal year. During a leave of absence, the person may not be sub-
jected to loss of time, efficiency rating, personal time, sick leave, or
vacation time. Gov’t Code 437.202(a)

In addition to the leave provided under Government Code
437.202(a), a person described by Section 437.202(a) called to
state active duty by the governor or another appropriate au-
thority in response to a disaster is entitled to a paid leave of
absence from the person's duties for each day the person is
called to active duty during the disaster, not to exceed seven
workdays in a fiscal year. During a leave of absence under this
provision, the person may not be subjected to loss of time, ef-
ficiency rating, personal time, sick leave, or vacation time. For
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purposes of this provision, "disaster" has the meaning as-
signed by Government Code 418.004. Gov’t Code 437.202(a-1)

This state, a municipality, a county, or another political subdivision
of this state shall provide written notice of the number of workdays
of paid leave to which an officer or employee is entitled each fiscal
year under Government Code 437.202(a) on employment, in the
case of an employee or as soon as practicable after appointment
or election, in the case of an officer.

This state, a municipality, a county, or another political subdivision
of this state shall, on the request of an officer or employee de-
scribed by Section 437.202(a), provide to that officer or employee a
statement that contains the number of workdays for which the of-
ficer or employee claimed paid leave under Section 437.202(a) in
that fiscal year.

Gov't Code 437.202(e)—(f)

An employee of this state or a municipality, a county, or another po-
litical subdivision of this state with at least five full-time employees
who is a member of the Texas military forces, a reserve component
of the armed forces, or a member of a state or federally authorized
urban search and rescue team and who is ordered to duty by
proper authority is entitled, when relieved from duty, to be restored
to the position that the employee held when ordered to duty. An
employer, including a college district, may not terminate the em-
ployment of an employee who is a member of the state military
forces of this state or any other state because the employee is or-
dered to authorized training or duty by a proper authority. The em-
ployee is entitled to return to the same employment held when or-
dered to training or duty and may not be subjected to loss of time,
efficiency rating, vacation time, or any benefit of employment dur-
ing or because of the absence. The employee, as soon as practica-
ble after release from duty, must give written or actual notice of in-
tent to return to employment. Gov’t Code 437.202(d), 204(a)

A public employee, other than a temporary employee, who leaves
a state position or a position with a local governmental entity, in-
cluding a college district, to enter active military service is entitled
to be reemployed by the state or the local governmental entity; in
the same department, office, commission, or board of this state, a
state institution, or local governmental entity in which the employee
was employed at the time of the employee's induction or enlistment
in, or order to, active military service; and in the same position held
at the time of the induction, enlistment, or order or to a position of
similar seniority, status, and pay. To be entitled to reemployment,
the employee must be discharged, separated, or released from ac-
tive military service under honorable conditions not later than the

DATE ISSUED: 3/2910/13/2021 4 of 5

UPDATE 4442

DECB(LEGAL)-PJC



LEAVES AND ABSENCES DECB

MILITARY LEAVE

Exception

Application

Discharge

Application of
Federal Laws to
Texas Military
Members Called to
Duty

(LEGAL)

fifth anniversary after the date of induction, enlistment, or call to ac-
tive military service and must be physically and mentally qualified
to perform the duties of the position.

“Military service” means service as a member of the Armed Forces
of the United States, a reserve component of the Armed Forces of
the United States, the Texas National Guard, or the Texas State
Guard.

Gov't Code 613.001(2)—(3), .002

A public employee who cannot perform the duties of the position
because of a disability sustained during military service is entitled
to reemployment in the department, office, commission, or board of
the state, a state institution, or a local governmental entity in a po-
sition that the employee can perform and that has like seniority,
status, and pay as the former position or the nearest possible sen-
iority, status, and pay. Gov’t Code 613.003

To be reemployed, a veteran must apply for reemployment not later
than the 90th day after the date the veteran is discharged or re-
leased from active military service. The application must be made
in writing to the head of the department, office, commission, or
board of this state, the state institution, or the local governmental
entity and have attached to it evidence of the veteran’s discharge,
separation, or release from military service under honorable condi-
tions. Gov't Code 613.004

A person reemployed under Government Code Chapter 613 shall
not be discharged without cause before the first anniversary of the
date of the reemployment. Gov'’t Code 613.005

A service member of the Texas military forces who is ordered to
state active duty or to state training or other duty by the governor,
the adjutant general, or another proper authority under the law of
this state is entitled to the same benefits and protections provided
to persons:

1. Performing service in the uniformed services as provided by
38 U.S.C. 4301-4313 and 4316—4319 (USERRA); and

2. Inthe military service of the United States as provided by 50
U.S.C. 3901-3959, 3991, and 4011-4026 (Servicemembers
Civil Relief Act).

Gov't Code 437.213
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First Amendment

Academic Freedom
Exception

Protected
Expression on
Campus Under State
Law

Note—Note: For additional legally referenced material
relating to this subject matter, see DAA(LEGAL). For
information on student expression on campus, see FLA.
For information on community expression on campus,
see GD.

A governmental entity, including a college district, shall take no ac-
tion respecting an establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech, or of the
press; or the right of the people peaceably to assemble, and to pe-
tition the board for a redress of grievances. U.S. Const. Amend. |,
XV

College district employees do not shed their constitutional rights to
freedom of speech or expression at the schoolhouse gate.

However, neither an employee nor anyone else has an absolute
constitutional right to use all parts of a school building or its imme-
diate environs for unlimited expressive purposes. When a public
employee makes statements pursuant to his-or-herthe employee’s
official duties, the employee is not speaking as a citizen for First
Amendment purposes, and the Constitution does not insulate the
communications from employer discipline.

Garcetti v. Ceballos, 547 U.S. 410 (2006); Tinker v. Des Moines In-
dep. Cmty. Sch. Dist., 393 U.S. 503 (1969) [See also GD]

Expression related to academic scholarship or classroom instruc-
tion implicates additional constitutional interests that are not fully
accounted for by the U.S. Supreme Court’s customary employee-
speech jurisprudence. We need not, and for that reason do not, de-
cide whether the analyses we conduct today would apply in the
same manner to a case through speech related to scholarship or
teaching. Garcetti v. Ceballos, 547 U.S. 410 (2006)

An institution of higher education, including a college district, shall:

1.  Ensure that the common outdoor areas of the institution's
campus are deemed traditional public forums; and

2. Permit any person to engage in expressive activities in those
areas of the institution's campus freely, as long as the per-
son's conduct is not unlawful, and does not materially and
substantially disrupt the functioning of the institution.

Education Code 51.9315(c)

Education Code 51.9315(c) and (d) do not limit the right of student
expression at other campus locations or prohibit faculty members
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from maintaining order in the classroom. Education Code
51.9315(e)

Time, Place, and An institution of higher education may adopt a policy that imposes

Manner Restrictions  reasonable restrictions on the time, place, and manner of expres-
sive activities in the common outdoor areas of the institution's cam-
pus if those restrictions:

1. Are narrowly tailored to serve a significant institutional inter-
est;

2. Employ clear, published, content-neutral, and viewpoint-neu-
tral criteria;

3. Provide for ample alternative means of expression; and

4.  Allow members of the university community to assemble or
distribute written material without a permit or other permission
from the institution.

Education Code 51.9315(d)

Policy Required By August 1, 2020, each institution of higher education shall adopt
a policy detailing students' rights and responsibilities regarding ex-
pressive activities at the institution. The policy must:

1. Allow any person to, subject to reasonable restrictions
adopted under Education Code 51.9315(d), engage in ex-
pressive activities on campus, including by responding to the
expressive activities of others, and student organizations and
faculty to, subject to Education Code 51.9315(h), invite
speakers to speak on campus;

2. Establish disciplinary sanctions for students, student organi-
zations, or faculty who unduly interfere with the expressive
activities of others on campus;

3. Include a grievance procedure for addressing complaints of a
violation of this section;

4. Be approved by a majority vote of the institution's governing
board before final adoption; and

5. Be posted on the institution's internet website.

Education Code 51.9315(f)

Approval of In determining whether to approve a speaker to speak on campus
Speaker or or in determining the amount of a fee to be charged for use of the
Determination of institution's facilities for purposes of engaging in expressive activi-
Fee ties, an institution of higher education:
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Employee
Awareness

Publication

Report

Places of Worship

1. May consider only content-neutral and viewpoint-neutral crite-
ria related to the needs of the event, such as:

a. The proposed venue and the expected size of the audi-
ence;

b.  Any anticipated need for campus security;
c. Any necessary accommodations; and

d. Any relevant history of compliance or noncompliance by
the requesting student organization or faculty member
with the institution's policy adopted under Education
Code 51.9315(f) and any other relevant policies; and

2. May not consider any anticipated controversy related to the
event.

Education Code 51.9315(h)

Each institution of higher education shall develop materials, pro-
grams, and procedures to ensure that the institution's employees
responsible for educating or disciplining students understand the
requirements of this section and all policies adopted by the institu-
tion in accordance with this section. Education Code 51.9315(j)

Each institution of higher education shall make the institution's poli-
cies adopted in accordance with this section available to students
enrolled at and employees of the institution by including the poli-
cies in the institution's student handbook and personnel handbook,
providing a copy of each policy to students during the institution's
freshman or transfer student orientation, and posting the policies
on the institution's internet website. Education Code 51.9315(i)

Not later than December 1, 2020, each institution of higher educa-
tion shall prepare, post on the institution's internet website, and
submit to the governor and the members of the legislature a report
regarding the institution's implementation of the requirements un-
der this section. Education Code 51.9315(k)

A government agency, including a college district, or public
official may not issue an order that closes or has the effect of
closing places of worship in this state or in a geographic area
of this state. “Place of worship” means a building or grounds
where religious activities are conducted. Civ. Prac. & Rem.
Code 110.001(a), .0031
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Searches— General
Rule

Drug / Alcohol
Testing

Random Drug
Testing

Safety-Sensitive
Positions

Testing of Drivers

The right of the people to be secure in their persons, houses, pa-
pers, and effects, against unreasonable searches and seizures,
shall not be violated. U.S. Const. Amend. IV; Tex. Const. Art. |,
Sec. 9

A governmental entity, including a college district, may search an
employee or an employee’s property if:

1. The governmental entity has reasonable grounds to believe
that the search will turn up evidence that the employee is
guilty of work-related misconduct or that the search is neces-
sary for a non-investigatory, work-related purpose; and

2. The search is reasonably related in scope to the circum-
stances that justified the interference in the first place.

City of Ontario, Cal. v. Quon, +36-560 U.S. €£-2619746 (2010);
O’Connor v. Ortega, 480 U.S. 709 (1987)

Blood, urine, and breath tests of public employees to determine
drug use are searches under the Fourth Amendment of the U.S.
Constitution. Skinner v. Railway Labor Executives Ass’n, 489 U.S.
602 (1989)

A governmental entity may conduct drug tests, without a warrant
and without individualized suspicion, when the test serves special
governmental needs that outweigh the individual's privacy expecta-
tion. Skinner v. Railway Labor Executives Ass’n, 489 U.S. 602
(1989); Nat’l Treasury Employees Union v. Von Raab, 489 U.S. 656
(1989)

Random alcohol and drug testing of employees in “safety-sensi-
tive” positions may be permissible when the intrusiveness of the
search is minimal and the governing board of a governmental en-
tity is able to demonstrate that the drug-testing program furthers its
interest in ensuring the physical safety of students. “Safety-sensi-
tive” positions include those that involve the handling of potentially
dangerous equipment or hazardous substances in an environment
including a large number of children. Aubrey v. School Board of
LaFayette Parish, 148 F.3d 559 (5th Cir. 1998)

Note: The following testing requirements apply to every em-
ployee who operates a commercial motor vehicle and is
subject to commercial driver’s license requirements in
accordance with federal regulations.

An employer, including a college district, shall conduct testing, in
accordance with federal regulations, of commercial motor vehicle
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Commercial Motor
Vehicle

Testing Procedures

Tests Required

Education and

operators for use of alcohol or a controlled substance that violates
law or federal regulation. 49 U.S.C. 31306; 49 C.F.R. Part 382

A “commercial motor vehicle” means a motor vehicle or combina-
tion of motor vehicles used in commerce to transport passengers
or property if the vehicle:

1. Has a gross combination weight rating or gross combination
weight of 11,794 kilograms or more (26,001 pounds or more),
whichever is greater, inclusive of a towed unit(s) with a gross
vehicle weight rating or gross vehicle weight of more than
4,536 kilograms (10,000 pounds), whichever is greater; or

2. Has a gross vehicle weight rating or gross vehicle weight of
11,794 or more kilograms (26,001 or more pounds), which-
ever is greater; or

3. Is designed to transport 16 or more passengers, including the
driver; or

4. Is of any size and is used in the transportation of materials
found to be hazardous for the purposes of the Hazardous Ma-
terials Transportation Act, 49 U.S.C. 5103(b), and which re-
quire the motor vehicle to be placarded under the Hazardous
Materials Regulations, 49 C.F.R. Part 172, Subpart F.

49 C.FR. 382.107

Each employer shall ensure that all alcohol or controlled sub-
stances testing conducted under 49 C.F.R. Part 382 complies with
the procedures set forth in 49 C.F.R. Part 40. 49 C.F.R. 382.105

No driver shall refuse to submit to a preemployment controlled sub-
stance test required under 49 C.F.R. 382.301, a post-accident alco-
hol or controlled substances test required under 49 C.F.R. 382.303,
a random alcohol or controlled substances test required under 49
C.F.R. 382.305, a reasonable suspicion alcohol or controlled sub-
stances test required under 49 C.F.R. 382.307, a return-to-duty al-
cohol or controlled substances test required under 49 C.F.R.
382.309, or follow-up alcohol or controlled substances test required
under 49 C.F.R. 382.311. No employer shall permit a driver who re-
fuses to submit to such tests to perform or continue to perform
safety-sensitive functions. 49 C.FR. 382.211

As an employer, a college district is not required to provide a sub-

Treatment stance abuse professional (SAP) evaluation or any subsequent
recommended education or treatment for an employee who has vi-
olated a U.S. Department of Transportation (DOT) drug and alco-
hol regulation.
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Return-to-Duty
Testing

Drug and Alcohol
Clearinghouse

Annual Query

Prohibition

However, if a college district offers that employee an opportunity to
return to a DOT safety-sensitive duty following a violation, the col-
lege district must, before the employee again performs that duty,
ensure that the employee receives an evaluation by a SAP and
that the employee successfully complies with the SAP’s evaluation
recommendations. Payment for SAP evaluations and services is
left for employers and employees to decide and may be governed
by existing management-labor agreements and health care bene-
fits.

49 C.F.R. 40.289

As the employer, if a college district decides that it wants to permit
the employee to return to the performance of safety-sensitive func-
tions, the college district must ensure that the employee takes a re-
turn-to-duty test. This test cannot occur until after the SAP has de-
termined that the employee has successfully complied with
prescribed education and/or treatment. The employee must have a
negative drug test result and/or an alcohol test with an alcohol con-
centration of less than 0.02 before resuming performance of
safety-sensitive duties. 49 C.FR. 40.305(a)

As an employer, a college district must not return an employee to
safety-sensitive duties until the employee meets the conditions of
49 C.F.R. 40.305(a). However, the college district is not required to
return an employee to safety-sensitive duties because the em-
ployee has met these conditions. That is a personnel decision that
the college district has the discretion to make, subject to legal re-
quirements. 49 C.F.R. 40.305(b)

The U.S. Secretary of Transportation shall establish, operate, and
maintain a national clearinghouse for records relating to alcohol
and controlled substances testing of commercial motor vehicle op-
erators. The clearinghouse shall function as a repository for rec-
ords relating to the positive test results and test refusals of com-
mercial motor vehicle operators and violations by such operators of
prohibitions set forth in 49 C.F.R. Part 382, Subpart B or any sub-
sequent corresponding regulations. 49 U.S.C. 31306a(a)(1), (3)

In accordance with 49 C.F.R 382.701(b), employers must conduct
a query of the clearinghouse at least once per year for information
for all employees subject to controlled substance and alcohol test-
ing under 49 C.F.R. Part 382 to determine whether information ex-
ists in the clearinghouse about those employees. 49 C.F.R.
382.701(b)(1)

Except as described by 49 C.F.R. 382.701(d), no employer may al-
low a driver the employer employs or intends to hire or use to

DATE ISSUED: 3/2910/13/2021 30of6

UPDATE 4142
DHB(LEGAL)-PJC



EMPLOYEE STANDARDS OF CONDUCT DHB
SEARCHES AND ALCOHOL/DRUG TESTING (LEGAL)

Recordkeeping

Educational
Materials

Reports
Federal

perform any safety-sensitive function if the results of a clearing-
house query demonstrate that the driver has a verified positive,
adulterated, or substituted controlled substances test result; has an
alcohol confirmation test with a concentration of 0.04 or higher; has
refused to submit to a test in violation of 49 C.F.R. 382.211; or that
an employer has reported actual knowledge, as defined at 49
C.F.R. 382.107, that the driver used alcohol on duty in violation of
49 C.F.R. 382.205, used alcohol before duty in violation of 49
C.F.R. 382.207, used alcohol following an accident in violation of
49 C.F.R. 382.209, or used a controlled substance in violation of 49
C.F.R. 382.213. 49 C.FR. 382.701(d)

Employers must retain for three years a record of each query and
all information received in response to each query. As of January 6,
2023, an employer who maintains a valid registration fulfills this re-
quirement. 49 C.FR. 382.701(e)

Each employer shall provide educational materials that explain the
requirements of 49 C.F.R. Part 382 and the employer’s policies and
procedures with respect to meeting these requirements. The em-
ployer shall ensure that a copy of these materials is distributed to
each driver prior to the start of alcohol and controlled substances
testing under Part 382 and to each driver subsequently hired or
transferred into a position requiring driving a commercial motor ve-
hicle. Each employer shall provide written notice to representatives
of employee organizations of the availability of this information. The
materials to be made available to drivers shall include detailed dis-
cussion of at least the items listed at 49 C.F.R. 382.601. Each em-
ployer shall ensure that each driver is required to sign a statement
certifying that he-orshethe driver has received a copy of these
materials. Each employer shall maintain the original of the signed
certificate and may provide a copy of the certificate to the driver.

49 C.F.R. 382.601

Employers must report the following information about a driver to
the clearinghouse by the close of the third business day following
the date on which they obtained that information:

1. An alcohol confirmation test result with an alcohol concentra-
tion of 0.04 or greater;

2. Anegative return-to-duty test result;
3. Arefusal to take an alcohol test pursuant to 49 C.F.R. 40.261;

4. Arefusal to test determination made in accordance with 49
C.F.R. 40.191(a)(1) through (4), (a)(6), (a)(8) through (11), or
(d)(1), but in the case of a refusal to test under 49 C.F.R.
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40.191(a)(11), the employer may report only those admis-
sions made to the specimen collector; and

5. Areport that the driver has successfully completed all follow-
up tests as prescribed in the SAP report in accordance with
49 C.F.R. 40.307, 40.309, and 40.311.

An employer must report the following violations by the close of the
third business day following the date on which the employer ob-
tains actual knowledge, as defined at 49 C.F.R. 382.107, of:

1. On-duty alcohol use pursuant to 49 C.F.R. 382.205;
2.  Pre-duty alcohol use pursuant to 49 C.F.R. 382.207;

3. Alcohol use following an accident pursuant to 49 C.F.R.
382.209; and

4. Controlled substance use pursuant to 49 C.F.R. 382.213.

The reports must contain the information described by 49 C.F.R.
382.705(b).

Any employer may designate a consortium/third-party administrator
(C/TPA) to perform the employer reporting requirements. Regard-
less of whether it uses a C/TPA to perform its requirements, the
employer retains ultimate responsibility for compliance with the re-
porting requirements.

49 C.FR. 382.107, .705(b)(c)

State An employer required to conduct alcohol and drug testing of an
employee who holds a commercial driver’s license under Transpor-
tation Code Chapter 522 under federal safety regulations as part of
the employer’s drug testing program or consortium, as defined by
49 C.F.R. Part 382, shall report the following information to the De-
partment of Public Safety:

1. Avalid positive result on an alcohol or drug test performed
and whether the specimen producing the result was a dilute
specimen. “Valid positive result” means an alcohol concentra-
tion of 0.04 or greater on an alcohol confirmation test, or a re-
sult at or above the cutoff concentration levels listed in
49 C.F.R. 40.87 on a confirmation drug test. “Dilute specimen”
means a urine specimen with creatinine and specific gravity
values that are lower than expected for human urine.

2.  Arefusal to provide a specimen for an alcohol or drug test.

3. An adulterated specimen or substituted specimen, as those
terms are defined by 49 C.F.R. 40.3, on an alcohol or drug
test performed.
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For purposes of this requirement, “employee” means any person
who is designated in a U.S. Department of Transportation (DOT)
agency regulation as subject to drug testing and/or alcohol testing.
The term includes individuals currently performing safety-sensitive
functions designated in DOT agency regulations and applicants for
employment subject to preemployment testing.

FranspTrans. Code 644.251-.252; 49 C.F.R. 40.3
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Child Abuse
Reporting Policy and
Training

Reporting Abuse and
Neglect

All Employees

Professional

Each institution of higher education shall adopt a policy governing
the reporting of child abuse and neglect as required by Family
Code Chapter 261 for the institution and its employees. The policy
must require each employee of the institution to report child abuse
and neglect in the manner required by Family Code Chapter 261.

Each institution of higher education shall provide training for em-
ployees who are professionals as defined by Family Code 261.101
in prevention techniques for and the recognition of symptoms of
sexual abuse and other maltreatment of children and the responsi-
bility and procedure of reporting suspected occurrences of sexual
abuse and other maltreatment. The training must include:

1. Techniques for reducing a child's risk of sexual abuse or other
maltreatment;

2. Factors indicating a child is at risk for sexual abuse or other
maltreatment;

3. The warning signs and symptoms associated with sexual
abuse or other maltreatment and recognition of those signs
and symptoms; and

4. The requirements and procedures for reporting suspected
sexual abuse or other maltreatment as provided by Family
Code Chapter 261.

Education Code 51.9761

A person having reasonable cause to believe that a child's physi-
cal or mental health or welfare has been adversely affected by
abuse or neglect by any person shall immediately make a report as
provided by Family Code Chapter 261, Subchapter B. Family Code
261.101(a)

A person or professional shall make a report in the manner re-
quired by Family Code 261.101(a) or (b), as applicable, if the per-
son or professional has reasonable cause to believe that an adult
was a victim of abuse or neglect as a child and the person or pro-
fessional determines in good faith that disclosure of the information
is necessary to protect the health and safety of:

1. Another child; or

2.  An elderly person or person with a disability as defined by Hu-
man Resources Code 48.002.

Family Code 261.101(b-1)

If a professional has reasonable cause to believe that a child has

Employees been abused or neglected or may be abused or neglected, or that
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Appropriate Agency
to Receive Reports

a child is a victim of an offense under Penal Code 21.11 (indecency
with a child), and the professional has reasonable cause to be-
lieve that the child has been abused as defined by Family Code
261.001-er-261-401, the professional shall make a report not later
than the 48th hour after the hour the professional first suspectshas
reasonable cause to believe that the child has been or may be
abused or neglected or is a victim of an offense under Penal Code
21.11 (indecency with a child). A professional may not delegate to
or rely on another person to make the report.

"Professional" means an individual who is licensed or certified by
the state or who is an employee of a facility licensed, certified, or
operated by the state and who, in the normal course of official du-
ties or duties for which a license or certification is required, has di-
rect contact with children. The term includes teachers, nurses, doc-
tors, day-care employees, and employees of a clinic or health care
facility that provides reproductive services.

Family Code 261.101(b)

A report shall be made to:

1. Any local or state law enforcement agency;

2. The Department of Family and Protective Services (DFPS); or

3. The state agency that operates, licenses, certifies, or regis-
ters the facility in which the alleged abuse or neglect oc-
curred.

A report, other than a report under item 3, must be made to DFPS
if the alleged or suspected abuse or neglect involves a person re-
sponsible for the care, custody, or welfare of the child.

Family Code 261.103

Adverse An employer may not suspend or terminate the employment of,
Employment Action discriminate against, or take any other adverse employment action
Prohibited against a person who is a professional and who in good faith:
1. Reports child abuse or neglect to:
a. The person’s supervisor;
b.  An administrator of the facility where the person is em-
ployed;

c. Astate regulatory agency; or

d. Alaw enforcement agency; or
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2. Initiates or cooperates with an investigation or proceeding by
a governmental entity relating to an allegation of child abuse
or neglect.

“Adverse employment action” means an action that affects an em-
ployee’s compensation, promotion, transfer, work assignment, or
performance evaluation, or any other employment action that
would dissuade a reasonable employee from making or supporting
a report of abuse or neglect under Family Code 261.101.

Family Code 261.110(a)—(b)

DATE ISSUED: 10/28/201913/2021 30f3
UPDATE 3742
DHC(LEGAL)-PJC






FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION DIAA
SEX AND SEXUAL VIOLENCE (LEGAL)

Note: This policy addresses employee complaints of sex dis-

crimination, sexual harassment, sexual assault, dating
violence, domestic violence, stalking, and retaliation tar-
geting employees. For additional legally referenced ma-
terial relating to this subject matter, see DAA(LEGAL).
For sex discrimination, sexual harassment, sexual as-
sault, dating violence, domestic violence, stalking, and
retaliation targeting students, see FFDA.
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Section I: Title IX
Definitions

Complainant
Respondent

Education
Program or
Activity

Sexual
Harassment

Formal Complaint

“Complainant” means an individual who is alleged to be the victim
of conduct that could constitute sexual harassment. 34 C.FR.
106.30(a)

“‘Respondent” means an individual who has been reported to be
the perpetrator of conduct that could constitute sexual harassment.
34 C.FR. 106.30(a)

For the purposes of 34 C.F.R. 106.44, 34 C.F.R. 106.30, and 34
C.F.R. 106.45, “education program or activity” includes locations,
events, or circumstances over which the recipient exercised sub-
stantial control over both the respondent and the context in which
the sexual harassment occurs, and also includes any building
owned or controlled by a student organization that is officially rec-
ognized by a postsecondary institution. 34 C.FR. 106.44(a)

Sexual harassment means conduct on the basis of sex that satis-
fies one or more of the following:

1. An employee of the recipient conditioning the provision of an
aid, benefit, or service of the recipient on an individual’'s par-
ticipation in unwelcome sexual conduct;

2.  Unwelcome conduct determined by a reasonable person to
be so severe, pervasive, and objectively offensive that it effec-
tively denies a person equal access to the recipient’s educa-
tion program or activity; or

3. “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “da-
ting violence” as defined in 34 U.S.C. 12291(a)(10), “domestic
violence” as defined in 34 U.S.C. 12291(a)(8), or “stalking” as
defined in 34 U.S.C. 12291(a)(30).

34 C.FR. 106.30(a)

“Formal complaint” means a document filed by a complainant or
signed by the Title IX coordinator alleging sexual harassment
against a respondent and requesting that the recipient investigate
the allegation of sexual harassment.

The phrase “document filed by a complainant” means a document
or electronic submission, such as by electronic mail or through an
online portal provided for this purpose by the recipient, that con-
tains the complainant’s physical or digital signature, or otherwise
indicates that the complainant is the person filing the formal com-
plaint.

34 C.FR. 106.30(a)
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Actual
Knowledge

Supportive
Measures

Notice of
Nondiscrimination

“Actual knowledge” means notice of sexual harassment or allega-
tions of sexual harassment to a recipient’s Title IX coordinator or
any official of the recipient who has authority to institute corrective
measures on behalf of the recipient, or to any employee of an ele-
mentary and secondary school. Imputation of knowledge based
solely on vicarious liability or constructive notice is insufficient to
constitute actual knowledge. This standard is not met when the
only official of the recipient with actual knowledge is the respond-
ent. The mere ability or obligation to report sexual harassment or to
inform a student about how to report sexual harassment, or having
been trained to do so, does not qualify an individual as one who
has authority to institute corrective measures on behalf of the re-
cipient.

“Notice” as used in this paragraph includes, but is not limited to, a
report of sexual harassment to the Title IX coordinator as described
in 34 C.F.R. 106.8(a).

34 C.FR. 106.30(a)

“Supportive measures” means non-disciplinary, non-punitive indi-
vidualized services offered as appropriate, as reasonably available,
and without fee or charge to the complainant or the respondent be-
fore or after the filing of a formal complaint or where no formal
complaint has been filed. Such measures are designed to restore
or preserve equal access to the recipient’s education program or
activity without unreasonably burdening the other party, including
measures designed to protect the safety of all parties or the recipi-
ent’s educational environment, or deter sexual harassment.

Supportive measures may include counseling, extensions of dead-
lines or other course-related adjustments, modifications of work or
class schedules, campus escort services, mutual restrictions on
contact between the parties, changes in work or housing locations,
leaves of absence, increased security and monitoring of certain ar-
eas of the campus, and other similar measures.

The recipient must maintain as confidential any supportive
measures provided to the complainant or respondent, to the extent
that maintaining such confidentiality would not impair the ability of
the recipient to provide the supportive measures. The Title IX coor-
dinator is responsible for coordinating the effective implementation
of supportive measures.

34 C.FR. 106.30(a)

Each recipient must notify persons entitled to a notification under
34 C.F.R. 106.8(a) that the recipient does not discriminate on the
basis of sex in the education program or activity that it operates,
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Title IX Coordinator

Grievance
Procedures

Process for
Formal
Complaints

Conflict of
Interest
Prohibited

Training

and that it is required by Title IX and 34 C.F.R. Part 106 not to dis-
criminate in such a manner. Such notification must state that the
requirement not to discriminate in the education program or activity
extends to admission and employment, unless 34 C.F.R. Part 106,
Subpart C does not apply, and that inquiries about the application
of Title IX and 34 C.F.R. Part 106 to such recipient may be referred
to the recipient’s Title IX coordinator, to the Assistant Secretary, or
both. 34 C.FR. 106.8(b)(1)

Each recipient must designate and authorize at least one em-
ployee to coordinate its efforts to comply with its responsibilities un-
der 34 C.F.R. Part 106, which employee must be referred to as the
“Title IX coordinator.” 34 C.F.R. 106.8(a)

A recipient must adopt and publish grievance procedures that pro-
vide for the prompt and equitable resolution of student and em-
ployee complaints alleging any action that would be prohibited by
34 C.F.R. Part 106 and a grievance process that complies with 34
C.F.R. 106.45 for formal complaints. These requirements apply
only to sex discrimination occurring against a person in the United
States. 34 C.FER. 106.8(c—d),; North Haven Bd. of Educ. v. Bell, 456
U.S. 512 (1982)

A recipient’s grievance process must require that any individual
designated by a recipient as a Title IX coordinator, investigator, de-
cision-maker, or any person designated by a recipient to facilitate
an informal resolution process, not have a conflict of interest or
bias for or against complainants or respondents generally or an in-
dividual complainant or respondent. 34 C.F.R. 106.45(b)

A recipient must ensure that Title IX coordinators, investigators, de-
cision-makers, and any person who facilitates an informal resolu-
tion process, receive training on the definition of sexual harass-
ment in 34 C.F.R. 106.30, the scope of the recipient’s education
program or activity, how to conduct an investigation and grievance
process including hearings, appeals, and informal resolution pro-
cesses, as applicable, and how to serve impartially, including by
avoiding prejudgment of the facts at issue, conflicts of interest, and
bias.

A recipient must ensure that decision-makers receive training on
any technology to be used at a live hearing and on issues of rele-
vance of questions and evidence, including when questions and
evidence about the complainant’s sexual predisposition or prior
sexual behavior are not relevant, as set forth in 34 C.F.R.
106.45(b)(6).
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Time Frames

Presumption of
Responsibility
Prohibited

Information
Subject to
Privilege

Evaluation of
Evidence and
Credibility
Determinations

Standard of
Evidence

DIAA
(LEGAL)

A recipient also must ensure that investigators receive training on
issues of relevance to create an investigative report that fairly sum-
marizes relevant evidence, as set forth in 34 C.F.R.
106.45(b)(5)(vii).

Any materials used to train Title IX coordinators, investigators, de-
cision-makers, and any person who facilitates an informal resolu-

tion process, must not rely on sex stereotypes and must promote

impartial investigations and adjudications of formal complaints of

sexual harassment.

34 C.FR. 106.45(b)

A recipient’s grievance process must include reasonably prompt
time frames for conclusion of the grievance process, including rea-
sonably prompt time frames for filing and resolving appeals and in-
formal resolution processes if the recipient offers informal resolu-
tion processes, and a process that allows for the temporary delay
of the grievance process or the limited extension of time frames for
good cause with written notice to the complainant and the respond-
ent of the delay or extension and the reasons for the action. Good
cause may include considerations such as the absence of a party,
a party’s advisor, or a witness; concurrent law enforcement activity;
or the need for language assistance or accommodation of disabili-
ties. 34 C.FR. 106.45(b)

A recipient’s grievance process must include a presumption that
the respondent is not responsible for the alleged conduct until a
determination regarding responsibility is made at the conclusion of
the grievance process. 34 C.FR. 106.45(b)

A recipient’s grievance process must not require, allow, rely upon,
or otherwise use questions or evidence that constitute, or seek dis-
closure of, information protected under a legally recognized privi-
lege, unless the person holding such privilege has waived the privi-
lege. 34 C.FER. 106.45(b)

A recipient’s grievance process must require an objective evalua-
tion of all relevant evidence — including both inculpatory and excul-
patory evidence — and provide that credibility determinations may
not be based on a person’s status as a complainant, respondent,
or witness. 34 C.F.R. 106.45(b)

A recipient’s grievance process must state whether the standard of
evidence to be used to determine responsibility is the preponder-
ance of the evidence standard or the clear and convincing evi-
dence standard, apply the same standard of evidence for formal
complaints against students as for formal complaints against em-
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Supportive
Measures

Sanctions and
Remedies

Appeals

Additional
Procedures

Reporting

ployees, including faculty, and apply the same standard of evi-
dence to all formal complaints of sexual harassment. 34 C.FR.
106.45(b)

A recipient’s grievance process must describe the range of sup-
portive measures available to complainants and respondents. 34
C.FR. 106.45(b)

A recipient’s grievance process must treat complainants and re-
spondents equitably by providing remedies to a complainant where
a determination of responsibility for sexual harassment has been
made against the respondent, and by following a grievance pro-
cess that complies with 34 C.F.R. 106.45 before the imposition of
any disciplinary sanctions or other actions that are not supportive
measures against a respondent. Remedies must be designed to
restore or preserve equal access to the recipient’s education pro-
gram or activity. Such remedies may include the same individual-
ized services described in 34 C.F.R. 106.30 as “supportive
measures”; however, remedies need not be non-disciplinary or
non-punitive and need not avoid burdening the respondent.

A recipient’s grievance process must describe the range of possi-
ble disciplinary sanctions and remedies or list the possible discipli-
nary sanctions and remedies that the recipient may implement fol-
lowing any determination of responsibility.

34 C.FR. 106.45(b)

A recipient’s grievance process must include the procedures and
permissible bases for the complainant and respondent to appeal.
34 C.F.R. 106.45(b)

Any provisions, rules, or practices other than those required by
Section 106.45 that a recipient adopts as part of its grievance pro-
cess for handling formal complaints of sexual harassment as de-
fined in 34 C.F.R. 106.30, must apply equally to both parties. 34
C.FR. 106.45(b)

Any person may report sex discrimination, including sexual harass-
ment, whether or not the person reporting is the person alleged to
be the victim of conduct that could constitute sex discrimination or
sexual harassment, in person, by mail, by telephone, or by elec-
tronic mail, using the contact information listed for the Title IX coor-
dinator, or by any other means that results in the Title IX coordina-
tor receiving the person’s verbal or written report. Such a report
may be made at any time, including during non-business hours by
using the telephone number or electronic mail address, or by mail
to the office address, listed for the Title IX coordinator. 34 C.F.R.
106.8(a)
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Formal Complaint
Filing

Consolidation of
Complaints

Notice of
Allegations

A formal complaint may be filed with the Title IX coordinator in per-
son, by mail, or by electronic mail, by using the contact information
required to be listed for the Title IX coordinator under 34 C.F.R.
106.8(a), and by any additional method designated by the recipi-
ent. At the time of filing a formal complaint, a complainant must be
participating in or attempting to participate in the education pro-
gram or activity of the recipient with which the formal complaint is
filed.

Where the Title IX coordinator signs a formal complaint, the Title IX
coordinator is not a complainant or otherwise a party under 34
C.F.R. Part 106 or under 34 C.F.R. 106.45, and must comply with
the requirements of 34 C.F.R. Part 106, including 34 C.F.R.
106.45(b)(1)(iii). 34 C.ER. 106.30(a)

A recipient may consolidate formal complaints as to allegations of
sexual harassment against more than one respondent, or by more
than one complainant against one or more respondents, or by one
party against the other party, where the allegations of sexual har-
assment arise out of the same facts or circumstances. 34 C.FR.
106.45(b)(4)

Upon receipt of a formal complaint, a recipient must provide the fol-
lowing written notice to the parties who are known:

1. Notice of the recipient’s grievance process that complies with
34 C.F.R. 106.45, including any informal resolution process.

2. Notice of the allegations of sexual harassment potentially con-
stituting sexual harassment as defined in 34 C.F.R. 106.30,
including sufficient details known at the time and with suffi-
cient time to prepare a response before any initial interview.
Sufficient details include the identities of the parties involved
in the incident, if known, the conduct allegedly constituting
sexual harassment under Section 106.30, and the date and
location of the alleged incident, if known. The written notice
must include a statement that the respondent is presumed not
responsible for the alleged conduct and that a determination
regarding responsibility is made at the conclusion of the griev-
ance process. The written notice must inform the parties that
they may have an advisor of their choice, who may be, but is
not required to be, an attorney, under 34 C.F.R.
106.45(b)(5)(iv), and may inspect and review evidence under
Section 106.45(b)(5)(vi). The written notice must inform the
parties of any provision in the recipient’s code of conduct that
prohibits knowingly making false statements or knowingly
submitting false information during the grievance process.
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Response to Sexual
Harassment

Response to
Formal Complaint

Informal Resolution

If, in the course of an investigation, the recipient decides to investi-
gate allegations about the complainant or respondent that are not
included in the notice provided pursuant to item 2, above, the re-
cipient must provide notice of the additional allegations to the par-
ties whose identities are known.

34 C.FR. 106.45(b)(2)

A recipient with actual knowledge of sexual harassment in an edu-
cation program or activity of the recipient against a person in the
United States, must respond promptly in a manner that is not delib-
erately indifferent. A recipient is deliberately indifferent only if its re-
sponse to sexual harassment is clearly unreasonable in light of the
known circumstances.

A recipient’s response must treat complainants and respondents
equitably by offering supportive measures to a complainant, and by
following a grievance process that complies with 34 C.F.R. 106.45
before the imposition of any disciplinary sanctions or other actions
that are not supportive measures against a respondent. The Title
IX coordinator must promptly contact the complainant to discuss
the availability of supportive measures, consider the complainant’s
wishes with respect to supportive measures, inform the complain-
ant of the availability of supportive measures with or without the fil-
ing of a formal complaint, and explain to the complainant the pro-
cess for filing a formal complaint.

The U.S. Department of Education may not deem a recipient to
have satisfied the recipient’s duty to not be deliberately indifferent
under 34 C.F.R. Part 106 based on the recipient’s restriction of
rights protected under the U.S. Constitution, including the First
Amendment, Fifth Amendment, and Fourteenth Amendment. 34
C.FR. 106.44(a)

In response to a formal complaint, a recipient must follow a griev-
ance process that complies with 34 C.F.R. 106.45. With or without
a formal complaint, a recipient must comply with 34 C.F.R.
106.44(a).

A recipient’s treatment of a complainant or a respondent in re-
sponse to a formal complaint of sexual harassment may constitute
discrimination on the basis of sex under Title IX.

34 C.FR. 106.44(b), .45(a)

A recipient may not require as a condition of enroliment or continu-
ing enrollment, or employment or continuing employment, or enjoy-
ment of any other right, waiver of the right to an investigation and
adjudication of formal complaints of sexual harassment consistent
with 34 C.F.R. 106.45. Similarly, a recipient may not require the
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Investigation

parties to participate in an informal resolution process under this
section and may not offer an informal resolution process unless a
formal complaint is filed. However, at any time prior to reaching a
determination regarding responsibility, the recipient may facilitate
an informal resolution process, such as mediation, that does not in-
volve a full investigation and adjudication, provided that the recipi-

ent:

1.

Provides to the parties a written notice disclosing: the allega-
tions, the requirements of the informal resolution process in-
cluding the circumstances under which it precludes the par-
ties from resuming a formal complaint arising from the same
allegations, provided, however, that at any time prior to agree-
ing to a resolution, any party has the right to withdraw from
the informal resolution process and resume the grievance
process with respect to the formal complaint, and any conse-
quences resulting from participating in the informal resolution
process, including the records that will be maintained or could
be shared;

Obtains the parties’ voluntary, written consent to the informal
resolution process; and

Does not offer or facilitate an informal resolution process to
resolve allegations that an employee sexually harassed a stu-
dent.

34 C.FR. 106.45(b)(9)

When investigating a formal complaint and throughout the griev-
ance process, a recipient must:

1.

Ensure that the burden of proof and the burden of gathering
evidence sufficient to reach a determination regarding respon-
sibility rest on the recipient and not on the parties provided
that the recipient cannot access, consider, disclose, or other-
wise use a party’s records that are made or maintained by a
physician, psychiatrist, psychologist, or other recognized pro-
fessional or paraprofessional acting in the professional’s or
paraprofessional’s capacity, or assisting in that capacity, and
which are made and maintained in connection with the provi-
sion of treatment to the party, unless the recipient obtains that
party’s voluntary, written consent to do so for a grievance pro-
cess under this section.

Provide an equal opportunity for the parties to present wit-
nesses, including fact and expert witnesses, and other incul-
patory and exculpatory evidence.
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Not restrict the ability of either party to discuss the allegations
under investigation or to gather and present relevant evi-
dence.

Provide the parties with the same opportunities to have others
present during any grievance proceeding, including the oppor-
tunity to be accompanied to any related meeting or proceed-
ing by the advisor of their choice, who may be, but is not re-
quired to be, an attorney, and not limit the choice or presence
of an advisor for either the complainant or respondent in any
meeting or grievance proceeding; however, the recipient may
establish restrictions regarding the extent to which the advisor
may participate in the proceedings, as long as the restrictions
apply equally to both parties.

Provide, to a party whose participation is invited or expected,
written notice of the date, time, location, participants, and pur-
pose of all hearings, investigative interviews, or other meet-
ings, with sufficient time for the party to prepare to participate.

Provide both parties an equal opportunity to inspect and re-
view any evidence obtained as part of the investigation that is
directly related to the allegations raised in a formal complaint,
including the evidence upon which the recipient does not in-
tend to rely in reaching a determination regarding responsibil-
ity and inculpatory or exculpatory evidence whether obtained
from a party or other source, so that each party can meaning-
fully respond to the evidence prior to conclusion of the investi-
gation. Prior to completion of the investigative report, the re-
cipient must send to each party and the party’s advisor, if any,
the evidence subject to inspection and review in an electronic
format or a hard copy, and the parties must have at least ten
days to submit a written response, which the investigator will
consider prior to completion of the investigative report. The
recipient must make all such evidence subject to the parties’
inspection and review available at any hearing to give each
party equal opportunity to refer to such evidence during the
hearing, including for purposes of cross-examination.

Create an investigative report that fairly summarizes relevant
evidence and, at least ten days prior to a hearing, if a hearing
is required under this section or otherwise provided, or other
time of determination regarding responsibility, send to each
party and the party’s advisor, if any, the investigative report in
an electronic format or a hard copy, for their review and writ-
ten response.

34 C.FR. 106.45(b)(5)
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Hearings

Conduct of
Hearing

Cross-
Examination

Relevance

For postsecondary institutions, the recipient’s grievance process
must provide for a live hearing. 34 C.F.R. 106.45(b)(6)(i)

Live hearings pursuant to this section may be conducted with all
parties physically present in the same geographic location or, at
the recipient’s discretion, any or all parties, witnesses, and other
participants may appear at the live hearing virtually, with technol-
ogy enabling participants simultaneously to see and hear each
other.

At the request of either party, the recipient must provide for the live
hearing to occur with the parties located in separate rooms with
technology enabling the decision-maker(s) and parties to simulta-
neously see and hear the party or the withess answering ques-
tions.

34 C.ER. 106.45(b)(6)(i)

At the live hearing, the decision-maker(s) must permit each party’s
advisor to ask the other party and any witnesses all relevant ques-
tions and follow-up questions, including those challenging credibil-
ity. Such cross-examination at the live hearing must be conducted
directly, orally, and in real time by the party’s advisor of choice and
never by a party personally, notwithstanding the discretion of the
recipient under 34 C.F.R. 106.45(b)(5)(iv) to otherwise restrict the
extent to which advisors may patrticipate in the proceedings.

If a party does not have an advisor present at the live hearing, the
recipient must provide without fee or charge to that party, an advi-
sor of the recipient’s choice, who may be, but is not required to be,
an attorney, to conduct cross-examination on behalf of that party.

34 C.FR. 106.45(b)(6)(i)

Only relevant cross-examination and other questions may be
asked of a party or witness. Before a complainant, respondent, or
witness answers a cross-examination or other question, the deci-
sion-maker(s) must first determine whether the question is relevant
and explain any decision to exclude a question as not relevant.

Questions and evidence about the complainant’s sexual predispo-
sition or prior sexual behavior are not relevant, unless such ques-

tions and evidence about the complainant’s prior sexual behavior

are offered to prove that someone other than the respondent com-
mitted the conduct alleged by the complainant, or if the questions

and evidence concern specific incidents of the complainant’s prior
sexual behavior with respect to the respondent and are offered to

prove consent.

34 C.FR. 106.45(b)(6)(i)
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Refusal to If a party or witness does not submit to cross-examination at the

Submjt to'CFOSS- live hearing, the decision-maker(s) must not rely on any statement

Examination of that party or witness in reaching a determination regarding re-
sponsibility; provided, however, that the decision-maker(s) cannot
draw an inference about the determination regarding responsibility
based solely on a party’s or witness’s absence from the live hear-
ing or refusal to answer cross-examination or other questions. 34
C.FR. 106.45(b)(6)(i)

Recording Recipients must create an audio or audiovisual recording, or tran-

Determination
Regarding
Responsibility

script, of any live hearing and make it available to the parties for in-
spection and review. 34 C.F.R. 106.45(b)(6)(i)

The decision-maker(s), who cannot be the same person(s) as the
Title IX coordinator or the investigator(s), must issue a written de-
termination regarding responsibility. To reach this determination,
the recipient must apply the standard of evidence described in 34
C.F.R. 106.45(b)(1)(vii). The written determination must include:

1. Identification of the allegations potentially constituting sexual
harassment as defined in 34 C.F.R. 106.30;

2. Adescription of the procedural steps taken from the receipt of
the formal complaint through the determination, including any
notifications to the parties, interviews with parties and wit-
nesses, site visits, methods used to gather other evidence,
and hearings held;

3. Findings of fact supporting the determination;

4. Conclusions regarding the application of the recipient’s code
of conduct to the facts;

5. Astatement of, and rationale for, the result as to each allega-
tion, including a determination regarding responsibility, any
disciplinary sanctions the recipient imposes on the respond-
ent, and whether remedies designed to restore or preserve
equal access to the recipient’s education program or activity
will be provided by the recipient to the complainant; and

6. The recipient’s procedures and permissible bases for the
complainant and respondent to appeal.

The recipient must provide the written determination to the parties
simultaneously.

The determination regarding responsibility becomes final either on
the date that the recipient provides the parties with the written de-
termination of the result of the appeal, if an appeal is filed, or if an
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Dismissal of
Complaint

Appeals

appeal is not filed, the date on which an appeal would no longer be
considered timely.

The Title IX coordinator is responsible for effective implementation
of any remedies.

34 C.ER. 106.45(b)(7)

The recipient must investigate the allegations in a formal com-
plaint. If the conduct alleged in the formal complaint would not con-
stitute sexual harassment as defined in 34 C.F.R. 106.30 even if
proved, did not occur in the recipient’s education program or activ-
ity, or did not occur against a person in the United States, then the
recipient must dismiss the formal complaint with regard to that con-
duct for purposes of sexual harassment under Title IX or 34 C.F.R.
Part 106; such a dismissal does not preclude action under another
provision of the recipient’s code of conduct.

The recipient may dismiss the formal complaint or any allegations
therein, if at any time during the investigation or hearing: a com-
plainant notifies the Title IX coordinator in writing that the complain-
ant would like to withdraw the formal complaint or any allegations
therein; the respondent is no longer enrolled or employed by the
recipient; or specific circumstances prevent the recipient from gath-
ering evidence sufficient to reach a determination as to the formal
complaint or allegations therein.

Upon a dismissal required or permitted pursuant to this section, the
recipient must promptly send written notice of the dismissal and
reason(s) therefor simultaneously to the parties.

34 C.FR. 106.45(b)(3)

A recipient must offer both parties an appeal from a determination
regarding responsibility, and from a recipient’s dismissal of a formal
complaint or any allegations therein, on the following bases:

1. Procedural irregularity that affected the outcome of the mat-
ter;

2.  New evidence that was not reasonably available at the time
the determination regarding responsibility or dismissal was
made, that could affect the outcome of the matter; and

3. The Title IX coordinator, investigator(s), or decision-maker(s)
had a conflict of interest or bias for or against complainants or
respondents generally or the individual complainant or re-
spondent that affected the outcome of the matter.

A recipient may offer an appeal equally to both parties on additional
bases. As to all appeals, the recipient must:
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Confidentiality

Retaliation
Prohibited

1. Notify the other party in writing when an appeal is filed and
implement appeal procedures equally for both parties;

2.  Ensure that the decision-maker(s) for the appeal is not the
same person as the decision-maker(s) that reached the deter-
mination regarding responsibility or dismissal, the investiga-
tor(s), or the Title IX coordinator;

3. Ensure that the decision-maker(s) for the appeal complies
with the standards set forth in 34 C.F.R. 106.45(b)(1)(iii);

4. Give both parties a reasonable, equal opportunity to submit a
written statement in support of, or challenging, the outcome;

5. Issue a written decision describing the result of the appeal
and the rationale for the result; and

6. Provide the written decision simultaneously to both parties.
34 C.FR. 106.45(b)(8)

The recipient must keep confidential the identity of any individual
who has made a report or complaint of sex discrimination, includ-
ing any individual who has made a report or filed a formal com-
plaint of sexual harassment, any complainant, any individual who
has been reported to be the perpetrator of sex discrimination, any
respondent, and any witness, except as may be permitted by the
Family Educational Rights and Privacy Act (FERPA) statute, 20
U.S.C. 1232g, or FERPA regulations, 34 C.F.R. Part 99, or as re-
quired by law, or to carry out the purposes of 34 C.F.R. Part 106,
including the conduct of any investigation, hearing, or judicial pro-
ceeding arising thereunder. 34 C.FR. 106.71(a)

No recipient or other person may intimidate, threaten, coerce, or
discriminate against any individual for the purpose of interfering
with any right or privilege secured by Title IX or 34 C.F.R. Part 106,
or because the individual has made a report or complaint, testified,
assisted, or participated or refused to participate in any manner in
an investigation, proceeding, or hearing under Part 106. Intimida-
tion, threats, coercion, or discrimination, including charges against
an individual for code of conduct violations that do not involve sex
discrimination or sexual harassment, but arise out of the same
facts or circumstances as a report or complaint of sex discrimina-
tion, or a report or formal complaint of sexual harassment, for the
purpose of interfering with any right or privilege secured by Title IX
or Part 106, constitutes retaliation. Complaints alleging retaliation
may be filed according to the grievance procedures for sex discrim-
ination required to be adopted under 34 C.F.R. 106.8(c).
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The exercise of rights protected under the First Amendment does
not constitute prohibited retaliation.

Charging an individual with a code of conduct violation for making
a materially false statement in bad faith in the course of a griev-
ance proceeding under 34 C.F.R. Part 106 does not constitute pro-
hibited retaliation, provided, however, that a determination regard-
ing responsibility, alone, is not sufficient to conclude that any party
made a materially false statement in bad faith.

34 C.FR. 106.71

Removal or Leave Nothing in 34 C.F.R. Part 106 precludes a recipient from removing
a respondent from the recipient’s education program or activity on
an emergency basis, provided that the recipient undertakes an in-
dividualized safety and risk analysis, determines that an immediate
threat to the physical health or safety of any student or other indi-
vidual arising from the allegations of sexual harassment justifies re-
moval, and provides the respondent with notice and an opportunity
to challenge the decision immediately following the removal. This
provision may not be construed to modify any rights under the Indi-
viduals with Disabilities Education Act, Section 504 of the Rehabili-
tation Act of 1973, or the Americans with Disabilities Act.

Nothing in 34 C.F.R. Part 106, Subpart D precludes a recipient
from placing a non-student employee respondent on administrative
leave during the pendency of a grievance process that complies
with 34 C.F.R. 106.45. This provision may not be construed to
modify any rights under Section 504 of the Rehabilitation Act of
1973 or the Americans with Disabilities Act.

34 C.FR. 106.44(c)—(d)

Publication The recipient must notify applicants for admission and employ-
Title IX ment, students, parents, or legal guardians of elementary and sec-
Coordinator and ondary school students, employees, and all unions or professional
Notice of Non- organizations holding collective bargaining or professional agree-
discrimination ments with the recipient, of the name or title, office address, elec-

tronic mail address, and telephone number of the employee or em-
ployees designated as the Title IX coordinator. 34 C.F.R. 106.8(a)

Each recipient must prominently display the contact information re-
quired to be listed for the Title IX coordinator and the policy de-
scribed in 34 C.F.R. 106.8(b)(1) on its website, if any, and in each
handbook or catalog that it makes available to persons entitled to a
notification under 34 C.F.R. 106.8(a).

A recipient must not use or distribute a publication stating that the
recipient treats applicants, students, or employees differently on
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Grievance
Procedures and
Process

Training
Materials

Recordkeeping

the basis of sex except as such treatment is permitted by Title IX or
34 C.F.R. Part 106.

34 C.ER. 106.8(b)(2)

A recipient must provide to persons entitled to a notification under
34 C.F.R. 106.8(a) notice of the recipient’s grievance procedures
and grievance process, including how to report or file a complaint
of sex discrimination, how to report or file a formal complaint of
sexual harassment, and how the recipient will respond. 34 C.F.R.
106.8(c)

A recipient must make the materials used to train Title IX coordina-
tors, investigators, decision-makers, and any person who facilitates
an informal resolution process publicly available on its website, or if
the recipient does not maintain a website, the recipient must make
these materials available upon request for inspection by members
of the public. 34 C.F.R. 106.45(b)(10)

A recipient must maintain for a period of seven years records of:

1. Each sexual harassment investigation including any determi-
nation regarding responsibility and any audio or audiovisual
recording or transcript required under 34 C.F.R. 106.45
(b)(6)(i), any disciplinary sanctions imposed on the respond-
ent, and any remedies provided to the complainant designed
to restore or preserve equal access to the recipient’s educa-
tion program or activity;

2. Any appeal and the result therefrom;
3. Any informal resolution and the result therefrom; and

4. All materials used to train Title IX coordinators, investigators,
decision-makers, and any person who facilitates an informal
resolution process.

For each response required under 34 C.F.R. 106.44, a recipient
must create, and maintain for a period of seven years, records of
any actions, including any supportive measures, taken in response
to a report or formal complaint of sexual harassment. In each in-
stance, the recipient must document the basis for its conclusion
that its response was not deliberately indifferent, and document
that it has taken measures designed to restore or preserve equal
access to the recipient’s education program or activity. If a recipient
does not provide a complainant with supportive measures, then the
recipient must document the reasons why such a response was
not clearly unreasonabile in light of the known circumstances. The
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Section lI: State Law
Definitions

Dating Violence,
Sexual Assault,
and Stalking

Sexual
Harassment

Employee

Course and
Scope of
Employment

Sexual Assault
Policy

documentation of certain bases or measures does not limit the re-
cipient in the future from providing additional explanations or detail-
ing additional measures taken.

34 C.FR. 106.45(b)(10)

"Dating violence," "sexual assault," and "stalking" have the same
meanings assigned by the Jeanne Clery Disclosure of Campus Se-
curity Policy and Campus Crime Statistics Act, 20 U.S.C. Section
1092(f)(6)(A). Education Code 51.251(2); 19 TAC 3.3(c)

"Sexual harassment" means unwelcome, sex-based verbal or
physical conduct that:

1. In the employment context, unreasonably interferes with an
employee's work performance or creates an intimidating, hos-
tile, or offensive work environment; or

2. Inthe education context, is sufficiently severe, persistent, or
pervasive that the conduct interferes with a student's ability to
participate in or benefit from educational programs or activi-
ties.

Education Code 51.251(5); 19 TAC 3.3(e)

"Employee of a postsecondary educational institution" does not in-
clude a student enrolled at the institution. Education Code
51.251(3)

“Course and scope of employment” means an employee perform-
ing duties in the furtherance of the institution's interests. 19 TAC
3.3(b)

Each postsecondary educational institution, including each college
district, shall adopt a policy on sexual harassment, sexual assault,
dating violence, and stalking applicable to each enrolled student
and each employee of the institution and have the policy approved
by the institution’s governing body. The policy must include:

1.  Definitions of prohibited behavior.
2. Sanctions for violations.

3.  Protocol for reporting and responding to reports of sexual har-
assment, sexual assault, dating violence, and stalking that
complies with the electronic reporting requirement in 19 Ad-
ministrative Code 3.7.
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Interim measures to protect victims of sexual harassment,
sexual assault, dating violence, or stalking pending the institu-
tion’s disciplinary process, including protection from retalia-
tion, and any other accommodations or supportive measures
available to those victims at the institution. This section is not
intended to limit an institution’s ability to implement accommo-
dations to others as needed.

A statement regarding:

a. The importance of a victim of sexual harassment, sexual
assault, dating violence, or stalking going to a hospital
for treatment and preservation of evidence, if applicable,
as soon as practicable after the incident;

b. The right of a victim of sexual harassment, sexual as-
sault, dating violence, or stalking to report the incident to
the institution and to receive a prompt and equitable res-
olution of the report; and

c. The right of a victim of a crime to choose whether to re-
port the crime to law enforcement, to be assisted by the
institution in reporting the crime to law enforcement, or to
decline to report the crime to law enforcement.

As part of the protocol for responding to reports of sexual harass-
ment, sexual assault, dating violence, and stalking adopted under
this section, each postsecondary educational institution shall:

1.

To the greatest extent practicable based on the number of
counselors employed by the institution, ensure that each al-
leged victim or alleged perpetrator of an incident of sexual
harassment, sexual assault, dating violence, or stalking and
any other person who reports such an incident are offered
counseling provided by a counselor who does not provide
counseling to any other person involved in the incident; and

Notwithstanding any other law, allow an alleged victim or al-
leged perpetrator of an incident of sexual harassment, sexual
assault, dating violence, and stalking to drop a course in
which both parties are enrolled without any academic penalty.

Education Code 51.282(a); 19 TAC 3.4(a), (d)(2)(C)

Review Each postsecondary educational institution shall review its sexual
harassment, sexual assault, dating violence, and stalking policy at
least each biennium and revise the policy as necessary and obtain
approval from the institution's governing board. Education Code
51.282(f); 19 TAC 3.4(e)
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Distribution

Responsible
Employee

Reporting
Employee
Reporting
Required

Exception from
Reporting

Each postsecondary educational institution shall make its policy on
sexual harassment, sexual assault, dating violence, and stalking
available to students, faculty, and staff members by:

1. Including the policy in the student handbook and personnel
handbook or the institution’s equivalent(s); and

2. Creating and maintaining a web page dedicated solely to the
policy that is easily accessible through a clearly identifiable
link on the institution’s homepage.

Education Code 51.282(b); 19 TAC 3.4(b)

Each postsecondary educational institution shall designate one or

more employees to act as responsible employees for purposes of

Title IX of the Education Amendments of 1972, 20 U.S.C. 1681, et

seq and inform each student enrolled at the institution of the desig-
nated responsible employees. Education Code 51.290(a); 19 TAC

3.14(a)

An employee of a postsecondary educational institution who, in the
course and scope of employment, witnesses or receives infor-
mation regarding the occurrence of an incident that the employee
reasonably believes constitutes sexual harassment, sexual assault,
dating violence, or stalking and is alleged to have been committed
by or against a person who was a student enrolled at or an em-
ployee of the institution at the time of the incident shall promptly re-
port the incident to the institution’s Title IX coordinator or deputy Ti-
tle IX coordinator.

The employee is required to report an incident regardless of when
or where the incident occurred.

Institutions may establish additional reporting avenues to comply
with this section provided that the reports are promptly routed to
the Title 1X coordinator or deputy Title IX coordinator.

Education Code 51.252(a); 19 TAC 3.5(a)

A person is not required to make a report under this section con-
cerning:

1. Anincident in which the person was a victim of sexual harass-
ment, sexual assault, dating violence, or stalking;

2. Anincident of which the person received information due to a
disclosure made at a sexual harassment, sexual assault, da-
ting violence, or stalking public awareness event sponsored
by a postsecondary educational institution or by a student or-
ganization affiliated with the institution; or
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Contents of
Report

Limitations on
Reporting

Designated
Confidential
Employees

Confidential
Employees
Under Other
Law

Medical
Providers

3. Asexual harassment, sexual assault, dating violence, or
stalking incident in which the person has either learned of the
incident during the course of his or her institution’s review or
process or has confirmed with the person or office overseeing
the review or process, that the incident has been previously
reported.

Education Code 51.252(d); 19 TAC 3.5(d)

The report must include all information concerning the incident
known to the reporting person that is relevant to the investigation
and, if applicable, redress of the incident, including whether an al-
leged victim has expressed a desire for confidentiality in reporting
the incident. Education Code 51.252(b); 19 TAC 3.5(b)

Each postsecondary educational institution shall designate one or
more employees as persons to whom students enrolled at the insti-
tution may speak confidentially concerning sexual harassment,
sexual assault, dating violence, and stalking and inform each stu-
dent enrolled at the institution of the designated confidential em-
ployees.

A confidential employee designated under this section may not dis-
close any communication made by a student to the employee un-
less the student consents to the disclosure or the employee is re-
quired to make the disclosure under 19 Administrative Code 3.5(c),
state law, or federal law.

Absent consent from the reporting student, an employee desig-
nated by the institution as a person with whom students may speak
confidentially concerning sexual harassment, sexual assault, da-
ting violence, or stalking shall only state the type of incident re-
ported and may not include any information that would violate a
student's expectation of privacy.

Education Code 51.252(c), .290(a), (c); 19 TAC 3.5(c), .14

Absent consent from the reporting individual, an employee who re-
ceives information regarding an incident of sexual harassment,
sexual assault, dating violence, or stalking under circumstances
that render the employee's communications confidential or privi-
leged under other law shall only state the type of incident reported
and may not include any information that would violate an expecta-
tion of privacy. Education Code 51.252(c); 19 TAC 3.5(c)

Absent consent from the victim(s), an employee who receives in-
formation regarding an incident of sexual harassment, sexual as-
sault, dating violence, or stalking in the course and scope of em-
ployment as a health-care provider, mental health-care provider, or
other medical provider shall only state the type of incident reported
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Law

Failure to Report
or False Report

Electronic
Reporting

and may not include any information that would violate an expecta-
tion of privacy. Education Code 51.291(d); 19 TAC 3.5(c)

A campus peace officer employed by a postsecondary educa-
tional institution who receives information regarding an inci-
dent described by Education Code 51.252(a) from an alleged
victim who chooses to complete a pseudonym form described
by Code of Criminal Procedure Article 58.102, 58.152, 58.202,
or 58.252 shall, in making a report, state only the type of inci-
dent reported and may not include the victim's name, phone
number, address, or other information that may directly or in-
directly reveal the victim's identity. Education Code 51.252(c-

1)

When multiple confidential employees receive information about
the same incident (e.g., student health center or counseling cen-
ter), only a single report stating the type of incident is required. 79
TAC 3.5(c)

These limitations on disclosure do not affect the employee's duty to
report an incident under any other law, including but not limited to,
the Jeanne Clery Disclosure of Campus Security Policy and Cam-
pus Crime Statistics Act, 20 U.S.C. 1092(f), Family Code 261.101,
or Health and Safety Code 611.004. Education Code 51.290(c); 19
TAC 3.5(c)

A person commits an offense if the person is required to make a re-
port under Education Code 51.252 and knowingly fails to make the
report or with the intent to harm or deceive, knowingly makes a re-

port under Education-CedeSection 51.252 that is false.

A postsecondary educational institution shall terminate the employ-
ment of an employee whom the institution determines in accord-
ance with the institution’s disciplinary procedure to have committed
the offense.

Education Code 51.255(a), (c); 19 TAC 3.8

Each postsecondary educational institution, including each college
district, shall provide an option for electronic reporting to the institu-
tion by an enrolled student or an employee of the institution of an
allegation of sexual harassment, sexual assault, dating violence, or
stalking committed against or witnessed by the student or em-
ployee, regardless of the location at which the alleged offense oc-
curred. The electronic reporting option must:

1. Allow for anonymous reporting; and

2. Be easily accessible through a clearly identifiable link on the
institution's website home page.
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Reporting on
Reports

Title IX
Coordinator

Chief Executive
Officer

A protocol for reporting sexual assault adopted under Education
Code 51.282 must comply with this section.

Education Code 51.283(a)—(c); 19 TAC 3.7

Not less than once every three months, the Title IX coordinator of a
postsecondary educational institution shall submit to the institu-
tion’s chief executive officer a written report on the reports received
for the institution’s reporting period under 19 Administrative Code
3.5, including information regarding:

1. The investigation of those reports;

2. The disposition, if any, of any disciplinary processes arising
from those reports; and

3. The reports for which the institution determined not to initiate
a disciplinary process, if any.

The Title IX coordinator or deputy Title IX coordinator of a postsec-
ondary educational institution shall immediately report to the insti-
tution’s chief executive officer an incident reported to the coordina-
tor under Section 3.5 if the coordinator has cause to believe that
the safety of any person is in imminent danger as a result of the in-
cident.

Education Code 51.253(a)—(b); 19 TAC 3.6(a)—(b)

At least once annually, during each fall or spring semester, the
chief executive officer of a postsecondary educational institution
shall submit to the institution's governing body and post on the in-
stitution's internet website a report concerning the reports received
under 19 Administrative Code 3.5. The chief executive officer re-
port may not identify any person and must include:

1. The number of reports received under Section 3.5;

2. The number of investigations conducted as a result of those
reports;

3. The disposition, if any, of any disciplinary processes arising
from those reports;

4. The number of those reports for which the institution deter-
mined not to initiate a disciplinary process, if any; and

5.  Any disciplinary actions taken under 19 Administrative Code
3.8.

If for any semester a postsecondary educational institution has
fewer than 1,500 enrolled students, the chief executive officer of
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Investigations

Request Not to
Investigate

Notice of
Decision

Confidentiality

the institution shall submit and post a report required for that se-
mester only if more than five reports were received under 49-Ad-
ministrative-CedeSection 3.5 during that semester.

Education Code 51.253(c)—(d); 19 TAC 3.6(c)—(d)

If an alleged victim of an incident of sexual harassment, sexual as-
sault, dating violence, or stalking reported to a postsecondary edu-
cational institution requests the institution not to investigate the al-
leged incident, the institution may investigate the alleged incident
in a manner that complies with the confidentiality requirements un-
der Education Code 51.291 and 19 Administrative Code 3.17. In
determining whether to investigate the alleged incident, the institu-
tion shall consider:

1. The seriousness of the alleged incident;

2.  Whether the institution has received other reports of sexual
harassment, sexual assault, dating violence, or stalking com-
mitted by the alleged perpetrator or perpetrators;

3. Whether the alleged incident poses a risk of harm to others;
and

4.  Any other factors the institution determines relevant.

If a postsecondary educational institution decides not to investigate
an alleged incident of sexual harassment, sexual assault, dating vi-
olence, or stalking based on the alleged victim’s request not to in-
vestigate, the institution shall take any reasonable steps the institu-
tion determines necessary and consistent with the institution’s
policy and applicable law to protect the health and safety of the in-
stitution’s community in relation to the alleged incident.

Education Code 51.285(a)—(b); 19 TAC 3.9(a)—(b)

A postsecondary educational institution shall inform an alleged vic-
tim of an incident of sexual harassment, sexual assault, dating vio-
lence, or stalking who requests the institution not to investigate the
alleged incident of the institution’s decision whether to investigate
the alleged incident. Education Code 51.285(c); 19 TAC 3.9(c)

Unless waived in writing by the person, the identity of a person de-
scribed below is confidential and not subject to disclosure under
the Public Information Act (PIA) and may be disclosed only to:

1. Persons employed by or under contract with the postsecond-
ary educational institution to which the report is made who are
necessary to conduct an investigation or the report or any re-
lated hearings;
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2. Alaw enforcement officer as necessary to conduct a criminal
investigation of the report;

3. Ahealth-care provider in an emergency, as determined nec-
essary by the institution;

4. The person or persons alleged to have perpetrated the inci-
dent, to the extent required by other law; and

5. Potential withesses to the incident as necessary to conduct
an investigation of the report and to the extent required by
other law.

The protections provided by this section apply to:

1. An alleged victim;
A person who reports an incident to an institution;

A person who sought guidance from the institution concerning
an incident;

4. Aperson who participated in the institution’s investigation of
an incident; or

5. Aperson who is alleged in a report made to an institution to
have committed or assisted in the commission of sexual har-
assment, sexual assault, dating violence, or stalking, if after
completing an investigation, the institution determines the re-
port to be unsubstantiated or without merit.

Education Code 51.256, .291(a), (c); 19 TAC 3.17

Retaliation A postsecondary educational institution may not discipline or other-
Prohibited wise discriminate against an employee who in good faith makes a
Employees report as required by 19 Administrative Code 3.5 or cooperates

with an investigation, a disciplinary process, or a judicial proceed-
ing relating to a report made by the employee. Education Code
51.257(a); 19 TAC 3.18

Exception The prohibition does not apply to an employee who:

1.  Reports an incident of sexual harassment, sexual assault, da-
ting violence, and stalking perpetrated by the employee; or

2. Cooperates with an investigation, a disciplinary process, or a
judicial proceeding relating to an allegation that the employee
perpetrated an incident described by Education Code
51.252(a).

Education Code 51.257(b); 19 TAC 3.18(b)

Any Person A person acting in good faith who reports or assists in the investi-
gation of a report of an incident described by 19 Administrative
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Awareness

Orientation on
Policy

Prevention and
Outreach
Program

Equal Access

Code 3.5 or who testifies or otherwise participates in a disciplinary
process or judicial proceeding arising from a report of such an inci-
dent may not be subjected to any disciplinary action by the post-
secondary educational institution at which the person is enrolled or
employed for any violation by the person of the institution’s policy
or code of conduct reasonably related to the incident for which sus-
pension or expulsion from the institution is not a possible punish-
ment. This provision does not apply to a person who perpetrates or
assists in the perpetration of the incident reported under Section
3.5. Education Code 51.254; 19 TAC 3.5(e)—(f)

Each postsecondary educational institution shall require each en-
tering freshman or undergraduate transfer student to attend an ori-
entation on the institution's sexual harassment, sexual assault, da-
ting violence, and stalking policy before or during the first semester
or term of enroliment at the institution. The institution shall estab-
lish the format and content of the orientation. The orientation may
be provided online and must include the statements described by
19 Administrative Code 3.4(a)(5). Education Code 51.282(c); 19
TAC 3.4(c)

Each postsecondary educational institution shall develop and im-
plement a comprehensive prevention and outreach program on
sexual harassment, sexual assault, dating violence, and stalking
for enrolled students and employees of the institution. The program
must:

1. Address a range of strategies to prevent sexual harassment,
sexual assault, dating violence, and stalking, including a pub-
lic awareness campaign; a victim empowerment program; pri-
mary prevention; bystander intervention; and risk reduction;
and

2. Provide students information regarding the protocol for report-
ing incidents of sexual harassment, sexual assault, dating vio-
lence, and stalking, including the name, office location, and
contact information of the institution's Title IX coordinator, by:

a. Emailing the information to each student at the begin-
ning of each semester or other academic term; and

b. Including the information in the institution’s orientation,
which may be provided online.

Education Code 51.282(d); 19 TAC 3.4(d)

In implementing the requirements under 19 Administrative Code
Chapter 3, Subchapter A, a postsecondary educational institution
shall, to the greatest extent practicable, ensure equal access for
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Memoranda of
Understanding

Compliance

students enrolled at or employees of the institution who are per-
sons with disabilities. The institution shall make reasonable efforts
to consult with a disability services office of the institution, advo-
cacy groups for people with disabilities, and other relevant stake-
holders to assist the institution with complying with the institution’s
duties under this section. Education Code 51.293; 19 TAC 3.16

To facilitate effective communication and coordination regarding al-
legations of sexual harassment, sexual assault, dating violence,
and stalking at the institution, a postsecondary educational institu-
tion shall enter into one or more memoranda of understanding with
an entity from one or more of the following categories:

1.  Local law enforcement agencies;

2. Sexual harassment, sexual assault, dating violence, or stalk-
ing advocacy groups; and

3. Hospitals or other medical resource providers.
Education Code 51.289; 19 TAC 3.13

The chief executive officer of each postsecondary educational insti-
tution shall annually certify in writing to the Coordinating Board, in
October of each year, that the institution is in substantial compli-
ance with Education Code Chapter 51, Subchapter E-2. The Coor-
dinating Board shall make available to institutions a required tem-
plate for the certification, which satisfies the requirements of this
section.

If the Coordinating Board determines that a postsecondary educa-
tional institution is not in substantial compliance with Subchapter E-
2 and Education Code Chapter 51, Subchapter E-3, the Coordinat-
ing Board may assess an administrative penalty against the institu-
tion in an amount not to exceed $2 million. In determining the
amount of the penalty, the Coordinating Board shall consider the
nature of the violation and the number of students enrolled at the
institution.

If the Coordinating Board assesses an administrative penalty
against a postsecondary educational institution, the Coordinating
Board shall provide to the institution written notice of the Coordinat-
ing Board's reasons for assessing the penalty. A postsecondary ed-
ucational institution assessed an administrative penalty may ap-
peal the penalty in the manner provided by Government Code
Chapter 2001. A postsecondary educational institution may not pay
the administrative penalty using state or federal money.

Education Code 51.258(a)—(e), .292(a)—(d); 19 TAC 3.19(a)—(e)
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The governing board of each institution of higher education in the
state, including each college district board of trustees, shall adopt
rules and regulations concerning faculty academic workloads. In
adopting the rules, each institution shall recognize that classroom
teaching, basic and applied research, and professional develop-
ment are important elements of faculty academic workloads by giv-
ing appropriate weight to each activity when determining the stand-
ards for faculty academic workloads. An institution may give the
same or different weight to each activity and to other activities rec-
ognized by the institution as important elements of faculty aca-

demic workloads. Fhe-established-rules-and-regulations-of-each-in-

stitution-shall- be-included-in-the-operating-budgets-of each
institution—Education Code 51.402(b)
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Training Programs

Required Training

Program Content

Employment
Discrimination
Training

Standard
Training

(LEGAL)

A state agency, including a college district, may use public funds to
provide training and education for its administrators and employ-
ees. The training or education must be related to the duties or pro-
spective duties of the administrator or employee. Gov’t Code
656.044

A state agency, including a college district, may require an adminis-
trator or employee of the agency to attend, as all or part of the ad-
ministrator's or employee's duties, a training or education program
if the training or education is related to the administrator's or em-
ployee's duties or prospective duties. Gov’t Code 656.045

A state agency's training and educational program may include:
1. Preparing for technological and legal developments;
2. Increasing work capabilities;

3. Increasing the number of qualified employees in areas desig-
nated by institutions of higher education as having an acute
faculty shortage; and

4. Increasing the competence of state employees.
Gov't Code 656.046

Each state agency, including each college district, shall provide to
employees of the agency an employment discrimination training
program. The training program must provide the employee with in-
formation regarding the agency's policies and procedures relating
to employment discrimination, including employment discrimination
involving sexual harassment. Labor Code 21.010(a)—(b)

Each state agency shall provide its employees with standard em-
ployment discrimination training no later than the 30th day after the
date the employee is hired by the agency, with supplemental train-
ing every two years thereafter. The Texas Workforce Commission
(TWC) shall develop or approve the materials for use by state
agencies in providing standard employment discrimination training.

The minimum standards for the content of standard employment
discrimination training shall include, but not be limited to, requiring
participants to:

1. ldentify an unlawful employment practice according to the
Civil Rights Act;

2.  Apply knowledge of the applicable laws by correctly identify-
ing whether individual case studies would be considered vio-
lations;

3. Identify the protected classes under federal and state law;
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4. List a complainant's rights and remedies;

5. Identify the agency personnel to whom a complaint shall be
addressed; and

6. Describe the general stages involved in processing a com-
plaint.

Labor Code 21.010(c)—(d); 40 TAC 819.24

Compliance State agencies receiving three or more complaints with merit within

Training a fiscal year shall provide compliance employment discrimination
training. The training may be provided by TWC or by another entity
or person approved by TWC.

TWC Civil Rights Division’s (CRD) minimum standards for the con-
tent of compliance employment discrimination training shall in-
clude, but not be limited to, requiring participants to:

1. Distinguish between disparate treatment and disparate im-
pact;

2. Identify the elements of a complaint involving disparate treat-
ment and disparate impact;

3. Explain the defenses available to an employer resulting from
both statute and case law involving disparate treatment and
disparate impact;

4. Explain the burden of proof requirements for disparate treat-
ment and disparate impact;

5. Identify criteria for accurately measuring compliance with ap-
plicable laws;

6. Define the different types of employment discrimination;

7. Identify the appropriate action to be taken in a situation involv-
ing a potential case of employment discrimination; and

8. Describe strategies for prevention of employment discrimina-
tion.

The term "complaint with merit" shall mean a complaint that is re-
solved, either by a cause finding or through withdrawal of the com-
plaint with a remedy favorable to the complainant, such as a nego-
tiated settlement, withdrawal with benefits, or conciliation.

40 TAC 819.25

Training The minimum standards for the delivery of standard and compli-
Delivery ance employment discrimination training shall include, but not be
limited to:
DATE ISSUED: 3/2910/13/2021 20f7
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Verification of
Attendance

Purchasing and
Contract
Management
Training
Provided by the
Comptroller

Provided by the
College District

(LEGAL)

1. Adetermination of the effectiveness of the training;

2. The use of training that takes advantage of technological ad-
vances, such as videos, CDs, and web-based delivery sys-
tems; and

3. The documentation of training that shall be provided to CRD,
including the date the training was provided, description of the
training program used, names of participants, and the agency
contact person. Web-based training records may be retained
electronically.

In addition to the minimum standards set forth above, the delivery
of compliance employment discrimination training shall be highly
interactive to ensure the engagement of the trainee.

40 TAC 819.26

Each state agency shall require an employee of the agency who
attends a training program required by this provision to sign a
statement verifying the employee's attendance at the training pro-
gram. The agency shall file the statement in the employee's per-
sonnel file. Labor Code 21.010(e)

The comptroller shall develop training programs provided by the
comptroller under Government Code Chapter 656, Subchapter C
to meet the needs of state agencies.

Each year a state agency shall estimate the number of employees
requiring purchasing or contract management training and report
the anticipated training needs of the state agency to the comptrol-
ler in the manner and form prescribed by the comptroller.

On an annual basis the comptroller shall assess the number of em-
ployees requiring purchasing or contract management training and
shall maintain a regular schedule of classes to accommodate that
number.

The comptroller may assess a fee for a training program, including
continuing education and certification, in an amount sufficient to re-
cover the costs incurred by the comptroller to provide the training
program.

Gov't Code 656.054

A state agency, in consultation with the comptroller, may develop
agency-specific purchasing and contract management training pro-
grams to be administered by the agency to the agency's employ-
ees instead of or as a supplement to training programs developed
by the comptroller under Government Code Chapter 656, Sub-
chapter C.
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An employee who participates in an agency-specific training pro-
gram under this section remains subject to any other applicable
certification requirements established for training programs under
this-subehapterSubchapter C, including written or oral examina-
tions administered by the comptroller.

Gov't Code 656.055

"Information resources technologies" means data processing and
telecommunications hardware, software, services, supplies, per-
sonnel, facility resources, maintenance, and training.

The Department of Information Resources (DIR) with the coopera-
tion of the comptroller and other appropriate state agencies, shall
develop and implement a program to train state agency personnel
in effectively negotiating contracts for the purchase of information
resources technologies.

DIR shall make the training available to state agency personnel
who are directly or indirectly involved in contract negotiations, such
as senior or operational management, purchasers, users of the
purchased technologies, and personnel with relevant technical, le-
gal, or financial knowledge. State agency personnel directly in-
volved in contract negotiations for the purchase of information re-
sources technologies shall complete the training developed by the
department.

Gov't Code 656.050(a)—(b), 2054.003(8)

The comptroller shall establish and administer a system of training,
continuing education, and certification for state agency purchasing
personnel. The training and continuing education for state agency
purchasing personnel must include ethics training. The comptroller
may establish and offer appropriate training to vendors on a cost
recovery basis.

Notwithstanding Government Code 656.051(i), all state agency
purchasing personnel, including agencies exempted from the pur-
chasing authority of the comptroller, must receive the training and
continuing education to the extent required by the comptroller. A
state agency employee who is required to receive the training may
not participate in purchases by the employing agency unless the
employee has received the required training or received equivalent
training from a national association recognized by the comptroller.

The comptroller may provide training, continuing education, and
certification under this section to purchasing personnel employed
by a political subdivision or other public entity of the state. Political
subdivision purchasing personnel may receive, but are not required
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to receive, the training, continuing education, or certification pro-
vided under this section.

The comptroller shall certify a state agency employee as a state
agency purchaser when the employee has completed the training
required by this section or as prescribed by rule and passed a writ-
ten examination. The comptroller shall require a reasonable num-
ber of hours of continuing education to maintain certification.

Gov't Code 656.051(a), (c)—(d), (g9)—(h)
A state agency shall adopt rules relating to:

1. The eligibility of the agency's administrators and employees
for training and education supported by the agency; and

2. The obligations assumed by the administrators and employ-
ees on receiving the training and education.

A state agency shall adopt rules requiring that before an adminis-
trator or employee of the agency may be reimbursed under Gov-
ernment Code 656.047(b), the executive head of the agency must
authorize the tuition reimbursement payment.

Gov't Code 656.048

Except as provided by Government Code 656.047 or other law, a
state agency may spend public funds as appropriate to pay the sal-
ary, tuition and other fees, travel and living expenses, training sti-
pend, expense of training materials, and other necessary expenses
of an instructor, student, or other participant in a training or educa-
tion program.

For an administrator or employee of a state agency who seeks re-
imbursement for a training or education program offered by an in-
stitution of higher education or private or independent institution of
higher education, the agency may only pay the tuition expenses for
a program course successfully completed by the administrator or
employee at an accredited institution of higher education.

Gov't Code 656.047(a)—(b)

A state agency that spends more than $5,000 in a state fiscal year
for a training or education program for any individual administrator
or employee shall, not later than August 31 of that year, submit to
the Legislative Budget Board a report including:

1. Alist of the administrators and employees participating in a
training or education program;

2.  The amount spent on each administrator or employee; and
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3.  The certification earned by each administrator or employee
through the training or education program.

Gov't Code 656.047(c)

A state agency may contract with another state, local, or federal
department, agency, or institution, including a state-supported col-
lege or university, to train or educate its administrators and employ-
ees or may join in presenting a training or educational program.
Gov't Code 656.049

Each state agency, including each college district, shall identify
state employees who use a computer to complete at least 25 per-
cent of the employees’ required duties. At least once each year, an
employee identified by the state agency and each elected or ap-
pointed officer of the agency shall complete a cybersecurity training
program certified under Government Code 2054.519.

A state agency may select the most appropriate cybersecurity
training program certified under Government Code 2054.519 for
employees of the state agency. The executive head of each state
agency shall verify completion of a cybersecurity training program
by employees of the state agency in a manner specified by DIR.

The executive head of each state agency shall periodically re-
quire an internal review of the agency to ensure compliance
with this section.

Gov't Code 2054.5191(a), (c)—(d) [See also BBD]

The requirements do not apply to employees and officials who
have been:

1. Granted military leave;

2. Granted leave under the federal Family and Medical
Leave Act of 1993, 29 U.S.C. 2601 et seq.;

3. Granted leave related to a sickness or disability covered
by workers' compensation benefits, if that employee no
longer has access to the state agency's database and
systems; or

4. Granted any other type of extended leave or authorization
to work from an alternative work site if that employee no
longer has access to the state agency's database and
systems.

Gov’t Code 2054.5191(f)
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Note: For more information on cybersecurity training, including
a list of certified cybersecurity training programs and
compliance reporting requirements, see DIR’s website at
Certified Cybersecurity Training Programs.’

The governing board of each institution of higher education, includ-
ing each college district, shall establish a program or a short
course the purpose of which is to assist faculty members whose
primary language is not English to become proficient in the use of
English and ensure that courses offered for credit at the institution
are taught in the English language and that all faculty members are
proficient in the use of the English language, as determined by a
satisfactory grade on the “Test of Spoken English” of the Educa-
tional Testing Service or a similar test approved by the board.

A faculty member may use a foreign language to conduct foreign
language courses designed to be taught in a foreign language.
This section does not prohibit a faculty member from providing indi-
vidual assistance during course instruction to a non-English-speak-
ing student in the native language of the student.

The cost of such English proficiency course as determined by the
Coordinating Board shall be paid by the faculty member lacking
proficiency in English. A faculty member must take the course until
deemed proficient in English by his or her supervisor. The cost will
be deducted from said faculty member’s salary.

Education Code 51.917

Note: For training regarding child abuse, see DHC.

' Certified Cybersecurity Training Programs: https://dir.texas.gov/View-
About-DIR/Information-Security/Pages/Content.aspx?id=154
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College of theMainland.

PRESIDENT’S OFFICE

MINUTE ORDER

To: Board of Trustees

From: Dr. Warren Nichols, President

Date: January 24, 2022

Subject: Agenda Item for COM Board of Trustees

AGENDA ITEM DESCRIPTION:
Approval of Contract 22-12 for the purchase of Network Hardware, Licensing, Configuration, and

Installation Services for the Industrial Careers Building (ICB) Datacenter.

FUNDING SOURCE:
COM 2018 Bond

PURPOSE:

Software licensing, and hardware for the Industrial Careers Building (ICB) datacenter network infrastructure. The hardware will
serve as the central switch fabric of the campus, connecting all buildings and locations to the internal production environment and
the internet.

PROPOSED MOTION:

“I move the Board of Trustees approve the purchase of Network Hardware, Licensing, Configuration, and Installation
Services in an amount not to exceed $210,000.00."

BACKGROUND

In accordance with the 2018 Bond referendum, the College is constructing an Industrial Careers Building (ICB), scheduled for
completion in 2022. The 2018 Bond also includes demolition of the Technical Vocational Building (TVB). A new datacenter will be
constructed in the ICB to replace the current one that is in the TVB. The Bond also includes a new fiber backbone connecting the
buildings on the main campus. The network equipment in this proposal will support the fiber backbone, increasing the throughput
between the datacenter and buildings from the current 1GB to 40GB. ITS worked with Cisco to solicit quotes from DIR contractors.
DataVox and NetSync responded with proposals that include hardware, licenses, and services. ITS recommends DataVVox for this
procurement because of their proven technical expertise, successful working relationship history, and Cisco preferred partner
pricing.

DataVox is an authorized vendor under the Department of Information Resources (DIR). Therefore, this is considered a competitive
procurement under Texas Education Code 44.031.

ATTACHMENTS

1. DataVox Quote
2. NetSync quote

1200 Amburn Road « Texas City, TX 77591 « 409-938-1211 » 1-888-258-8859 * www.com.edu


http://www.com.edu/

VR
Data vax Quote # DVXQ22330

Date Jan 11, 2022
6650 W. Sam Houston Pkwy S, Houston, TX 77072 Expiration 30 Days
t. (713)881-5300 www.datavox.net
Prepared for: Ship to Information: DataVox Contact:
College of the Mainland College of the Mainland Account Manager: Thang Pham
1200 Amburn Rd. 1200 Amburn Rd. Phone 281-881-7068
Texas City, TX 77591 Texas City, TX 77591
USA USA
Ron Levick attn: Ron Levick Email thangp@datavox.net
Email rlevick@com.edu
Phone Prepared by: Thang Pham

Phone 281-881-7068
Email thangp@datavox.net

Customer ID #
Project #

R Contract Vehicle: Texas DIR
DIR Vendor Number: DataVox Texas DIR Vendor Number 176-025-1479-000
Dept. of Information Resources
DIR Contract Number: DIR-TSO-4167

This contract information must appear on the purchase order

College of Mainland - Server Room Catalyst Option

DC Core Switches

N9K-C93180YC-FX-24 Nexus 9300-FX w/24p 1/10/25G & 6p 40/100G DIR-TS0-4167 --- 1 $6,643.08 $6,643.08
CON-SNT-N9K-C931 SNTC-8X5XNBD Limited orderability DIR-TS0-4167 60 1 $3,263.50 $3,263.50
MODE-NXOS Dummy PID for mode selection DIR-TS0O-4167 --- 1 $0.00 $0.00

This document is confidential and the property of DataVox. Any copy or reuse of this document, its contents, recommendations and/or solutions in whole or part is strictly prohibited without prior written consent of DataVox. All returns
are subject to the DataVox equipment return policy.

lof4



——-——

NXK-ACC-KIT-1RU
NXK-AF-PE
NXA-FAN-30CFM-F
NXA-PAC-500W-PE
CAB-9K12A-NA
C1-SUBS-OPTOUT
NXOS-ES-XF
CON-ECMU-N9SWESXF
NXO0S-9.3.8

Nexus 3K/9K Fixed Accessory Kit, 1RU front and rear removal
Dummy PID for Airflow Selection Port-side Exhaust

Nexus Fan, 30CFM, port side exhaust airflow

Nexus NEBs AC 500W PSU - Port Side Exhaust

Power Cord, 125VAC 13A NEMA 5-15 Plug, North America
OPT OUT FOR "Default" DCN Subscription Selection

NX-OS Essentials license for Nexus 9300 (10G+) Platforms
SWSS UPGRADES NX-OS Essentials license for Nexus 9300
Nexus 9500, 9300, 3000 Base NX-OS Software Rel 9.3.8

DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167

Campus Fiber Aggregation Core !

C9500-32C-A
CON-SSSNT-C95AC032
COK-T2-FANTRAY
C9500-NW-A
SC9500HUK9S-173
C9K-F1-55D-240G
C9K-PWR-1600WAC-R
C9K-PWR-1600WACR/2
CAB-TA-NA
C9500-DNA-32C-A
CON-SSTCM-C9524QA
C9500-DNA-A-5Y
PI-LFAS-T
PI-LFAS-AP-T-5Y
NETWORK-PNP-LIC
C9300-48P-E
CON-SSSNT-C93004PE
C9300-NW-E-48

Catalyst 9500 32-port 100G only, Advantage

SOLN SUPP 8X5XNBD Catalyst 9500 32-port 100G only, Advanta
Catalyst 9500 Type 5 front to back cooling Fan

C9500 Network Stack, Advantage

Cisco Catalyst 9500H XE.17.3 UNIVERSAL

Cisco pluggable SSD storage

Catalyst 9500 1600W Power Supply

1600W AC Config 4 Power Supply front to back cooling

North America AC Type A Power Cable

C9500 DNA Advantage, Term License

SOLN SUPP SW SUBC9500 DNA Advantage

DNA Advantage 5 Year License

Prime Infrastructure Lifecycle & Assurance Term - Smart Lic

PI Dev Lic for Lifecycle & Assurance Term 5Y

Network Plug-n-Play Connect for zero-touch device deployment
Catalyst 9300 48-port PoE+, Network Essentials

SOLN SUPP 8X5XNBD Catalyst 9300 48-port PoE+, Network Esse
C9300 Network Essentials, 48-port license

DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167
DIR-TSO-4167

60

$0.00 $0.00

1 $0.00 $0.00
4 $0.00 $0.00
2 $0.00 $0.00
2 $0.00 $0.00
1 $0.00 $0.00
1 $4,056.68 $4,056.68
1 $2,083.15 $2,083.15
1 $0.00 $0.00
2 $9,688.80  $19,377.60
2 $8,109.95  $16,219.90
10 $0.00 $0.00
2 $0.00 $0.00
2 $0.00 $0.00
2 $871.03 $1,742.06
2 $0.00 $0.00
2 $871.03 $1,742.06
4 $0.00 $0.00
2 $0.00 $0.00
2 $1,845.25 $3,690.50
2 $5,856.25  $11,712.50
6 $0.00 $0.00
6 $0.00 $0.00
2 $0.00 $0.00
8 $2,932.00  $23,456.00
8 $2,504.87  $20,038.96
8 $0.00 $0.00

This document is confidential and the property of DataVox. Any copy or reuse of this document, its contents, recommendations and/or solutions in whole or part is strictly prohibited without prior written consent of DataVox. All returns
are subject to the DataVox equipment return policy.
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SC9300UK9-175 Cisco Catalyst 9300 XE 17.5 UNIVERSAL UNIVERSAL DIR-TSO-4167 $0.00 $0.00
PWR-C1-715WAC-P 715W AC 80+ platinum Config 1 Power Supply DIR-TSO-4167 -—- 8 $0.00 $0.00
C9300-SPS-NONE No Secondary Power Supply Selected DIR-TS0-4167 --- 8 $0.00 $0.00
CAB-TA-NA North America AC Type A Power Cable DIR-TSO-4167 --- 8 $0.00 $0.00
C9300-SSD-NONE No SSD Card Selected DIR-TSO-4167 --- 8 $0.00 $0.00
STACK-T1-50CM 50CM Type 1 Stacking Cable DIR-TSO-4167 --- 8 $29.04 $232.32
CAB-SPWR-30CM Catalyst Stack Power Cable 30 CM DIR-TSO-4167 -—- 8 $27.58 $220.64
PWR-C1-BLANK Config 1 Power Supply Blank DIR-TSO-4167 --- 8 $0.00 $0.00
C9300-DNA-E-48 C9300 DNA Essentials, 48-Port Term Licenses DIR-TS0-4167 --- 8 $0.00 $0.00
C9300-DNA-E-48-3Y C9300 DNA Essentials, 48-port - 3 Year Term License DIR-TSO-4167 36 8 $325.19 $2,601.52
CON-SSTCM-C93E48 SOLN SUPP SW SUBC9300 DNA Essentials DIR-TSO-4167 60 8 $170.80 $1,366.40
C9300-NM-2Y Catalyst 9300 2 x 25GE Network Module DIR-TSO-4167 -—- 8 $743.57 $5,948.56
NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch device deployment DIR-TSO-4167 --- 8 $0.00 $0.00
QSFP-100G-AOC1M= 100GBASE QSFP Active Optical Cable, 1m DIR-TSO-4167 --- 11 $665.62 $7,321.82
SFP-10G-SR= 10GBASE-SR SFP Module DIR-TSO-4167 --- 16 $299.58 $4,793.28
QSFP-40G-LR4-S= QSFP 40GBASE-LR4 Trnscvr Mod, LC, 10km, Enterprise-Class DIR-TS0-4167 --- 20 $3,084.41 $61,688.20
DVX-EE-PROSVC-STD DataVox Professional Services DIR-TSO-4167 $11,250.00 $11,250.00

SubTotal $209,448.73

Tax $0.00

$209,448.73

This document is confidential and the property of DataVox. Any copy or reuse of this document, its contents, recommendations and/or solutions in whole or part is strictly prohibited without prior written consent of DataVox. All returns
are subject to the DataVox equipment return policy.
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Purchase Notes

® A 15% restocking fee will be applied to all returned equipment. Custom built designs and configurations may not be returnable.

Acceptance of Proposal

When (but only when) signed by Customer shall this be a binding, legal contract. The prices, specifications, and conditions in this quote are satisfactory and
are hereby accepted in their entirety. Customer hereby agrees to purchase the equipment and, if applicable, authorizes DataVox to perform the work and
provide the materials specified, and payment will be made as outlined above. Any changes in the equipment or installation may result in a change in the
price.

THIS QUOTE, WHEN SIGNED BY CUSTOMER SHALL BE GOVERNED BY THE TERMS AND CONDITIONS FOUND AT
http://www.datavox.net/DataVox_Standard_Terms_and_Conditions.pdf. THERE ARE NO OTHER AGREEMENTS OR WARRANTIES, ORAL OR WRITTEN, EXCEPT
AS EXPRESSLY STATED IN THIS DOCUMENT. THIS AGREEMENT CANNOT BE MODIFIED EXCEPT IN WRITING SIGNED BY BOTH PARTIES. Customer
acknowledges having read and understood all of the terms and conditions printed herein as well as those found in the online document and acknowledges
receipt of a complete executed copy of this quote.

(Printed Name) (Signature) (Date)

This document is confidential and the property of DataVox. Any copy or reuse of this document, its contents, recommendations and/or solutions in whole or part is strictly prohibited without prior written consent of DataVox. All returns
are subject to the DataVox equipment return policy.
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N ETSYN c QU OTE Quote #: AAAQ353329-04

2500 West Loop South, Ste. Date: 01/13/2022

AAAQ353329-04
:lgls?:r? TX 77027 USA Valid for: 30 Days
713.218.5000
Sell To Contact Inside Sales Account Manager
College of the Mainland Lori Endsley Monica Johnson
ahensley@com.edu lendsley@netsync.com m.johnson@netsync.com
409-933-8509

Please send purchase order to: PO@netsync.com

S S 3 73 T

N9K-C93180YC-FX-24 Nexus 9300-FX w/24p 1/10/25G & 6p 40/100G 7,873.28 7,873.28
1.1.0 CON-SNT-N9K-C931 ~ SNTC-8XSXNBD Limited orderability 1 3,370.50 3,370.50
Duration: 5.00 Years
1.2.0 MODE-NXOS Dummy PID for mode selection 1 0.00 0.00
1.3.0 NX0S-9.3.2 Nexus 9500, 9300, 3000 Base NX-OS Software Rel 9.3.2 1 0.00 0.00
1.4.0 NXK-ACC-KIT-1RU Nexus 3K/9K Fixed Accessory Kit, 1RU front and rear 1 0.00 0.00
removal
1.5.0 NXK-AF-PE Dummy PID for Airflow Selection Port-side Exhaust 1 0.00 0.00
1.6.0 NXA-FAN-30CFM-F Nexus Fan, 30CFM, port side exhaust airflow 4 0.00 0.00
1.7.0 NXA-PAC-500W-PE Nexus NEBs AC 500W PSU - Port Side Exhaust 2 0.00 0.00
1.8.0 CAB-9K12A-NA Power Cord, 125VAC 13A NEMA 5-15 Plug, North America 2 0.00 0.00
1.9.0 C1-SUBS-OPTOUT OPT OUT FOR "Default" DCN Subscription Selection 1 0.00 0.00
1.10.0 NXOS-ES-XF NX-OS Essentials license for Nexus 9300 (10G+) Platforms 1 4,807.92 4,807.92
1.10.1.0 CON-ECMU- SWSS UPGRADES NX-OS Essentials license for Nexus 1 2,151.40 2,151.40
N9SWESXF 9300
Duration: 5.00 Years
2.0 N9K-C9348GC-FXP Nexus 9300 with 48p 100M/1GT, 4p 10/25G & 2p 40/100G 8 5,057.93 40,463.44
QSFP28
21.0 CON-SNT-N9348F SNTC-8X5XNBD Nexus 9300 with 48p 100M/1G, 4p 10/25G 8 2,255.30 18,042.40
S
Duration: 5.00 Years
2.2.0 MODE-NXOS Dummy PID for mode selection 8 0.00 0.00
2.3.0 NX0S-9.3.3 Nexus 9500, 9300, 3000 Base NX-OS Software Rel 9.3.3 8 0.00 0.00
24.0 NXK-ACC-KIT-1RU Nexus 3K/9K Fixed Accessory Kit, 1RU front and rear 8 0.00 0.00
removal
25.0 CAB-9K12A-NA Power Cord, 125VAC 13A NEMA 5-15 Plug, North America 16 0.00 0.00
2.6.0 NXOS-ES-GF NX-OS Essentials SW license for a 1G Nexus 9K 8 1,849.20 14,793.60
26.1.0 CON-ECMU- SWSS UPGRADES NX-OS Essentials SW 8 878.80 7,030.40
NI9SWESGF Duration: 5.00 Years
2.7.0 NXK-AF-PE Dummy PID for Airflow Selection Port-side Exhaust 8 0.00 0.00
2.8.0 NXA-PAC-350W-PE Nexus NEBs AC 350W PSU - Port Side Exhaut 16 0.00 0.00
290 NXA-FAN-30CFM-F Nexus Fan, 30CFM, port side exhaust airflow 24 0.00 0.00
2.10.0 C1-SUBS-OPTOUT OPT OUT FOR "Default" DCN Subscription Selection 8 0.00 0.00
3.0 C9500-32C-A Catalyst 9500 32-port 100G only, Advantage 2 11,483.01 22,966.02
3.1.0 CON-SSSNT- SOLN SUPP 8X5XNBD Catalyst 9500 32-port 100G only, 2 8,375.80 16,751.60
C95AC032 Advanta
Duration: 5.00 Years
3.2.0 CI9K-T2-FANTRAY Catalyst 9500 Type 5 front to back cooling Fan 10 0.00 0.00
3.3.0 C9500-NW-A C9500 Network Stack, Advantage 2 0.00 0.00
3.4.0 SC9500HUK9-173 Cisco Catalyst 9500H XE.17.3 UNIVERSAL 2 0.00 0.00
3.5.0 C9K-F1-SSD-240G Cisco pluggable SSD storage 2 1,032.33 2,064.66



NETSYNC

2500 West Loop South, Ste.

410/510

Houston, TX 77027 USA
713.218.5000

QUOTE

AAAQ353329-04

Quote #: AAAQ353329-04
Date: 01/13/2022
Valid for: 30 Days

N R S [ [T R T

3.6.0 CI9K-PWR-1600WAC-R Catalyst 9500 1600W Power Supply 0.00 0.00
370 cokpwr. T 1600W AC Config 4 Power Supply front to back cooling 2 103233 2,064.66
1600WACR/2
380 .......... CABTANA ...................... No,—thAmer,caACTypeApowerCaue4 ...................... 000 ........................ 000
390 .......... CQSOODNA_sch ........... 09500DNAAdvamageTermL,Cense2 ...................... 000 ........................ 000
3910 ....... CONSSTCM09524QASOLNSUPPSWSUBC9500DNAAdvantage2 ............... 111820 ................. 223640
Duration: 5.00 Years
3920 ....... C9500_DNAA5Y ............. DNAAdvantagesyearL,cense2 ............... 694073 ............... 1388146
3100 ........ p| LFAST ......................... an e . |nfrastructure|_|fecyc|e&Assuran CeTe rmSmam_,C .............. 6 ...................... 0 0 0 ........................ 000
31010 ..... p||_|:AsApT5Y ............. P|Dev|_|Cfor|_|fecyc|e&AssuranceTerm 5y ...................................... 5 ...................... 0 00 ........................ 000
3110 ........ NETWORKPNPUC ........ NetworkPIugn-PIayConnectforzero-touchdewce2 ...................... 000 ........................ 000
deployment
40 ............. QSFP1OOGAoc1M_ ...... 100GBASEQSFPACt|VeOPt|Ca|Cab|e1m4 .................. 78833 ................. 315552
50 ............. SFP10G SR_ ................... 10GBASESRSFpModu|e .................................................................. 16 .................. 35505 ................. 568080
60 ............. QSFP_40G|_R4_ .............. QSFP4OGBASE|_R4OTNTransce|ver|_C10K|\/|20 ............... 540032 ............. 10300640
Notes Total 275,340.46
Nexus Tax/Vat 0.00
DIR-TSO-4167 Shipping 0.00
Grand Total USD 275,340.46
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College of theMainland.

PRESIDENT’S OFFICE

MINUTE ORDER

To: Board of Trustees

From: Dr. Warren Nichols, President

Date: January 18, 2022

Subject: 2022-2023 Property/Casualty Insurance Renewals

AGENDA ITEM DESCRIPTION:
Consideration of and possible approval of the 2022-2023 Property/Casualty Insurance Renewals.

PURPOSE
To provide sufficient property and liability insurance for all appropriate properties and areas of liability.

FUNDING SOURCE:
2021-2022 Budget

PROPOSED MOTION:
Suggested motion: “I move the Board of Trustees approve the 2022-2023 Property and Casualty
Insurance Renewals as stated in the 2022-2023 RWL Group Proposal Analysis for an amount
not to exceed $2,000,000.00 to be paid from FY21-22 operating budget.”

BACKGROUND

In February of 2020, the Board approved a contract award to McGriff, TASB, and Texas First Insurance
(formerly Rust-Ewing) based on results of a Request for Proposal for property and liability insurance.
The College’s appointed Risk Manager coordinates with the College’s insurance consultant, RWL
Group, to obtain, prepare and submit a schedule of annual property and casualty insurance renewals for
all appropriate properties and areas of liability. The recommended coverage from McGriff, TASB, and
Texas First Insurance is indicated on the attached proposal analyses for the 22-23 renewal period.

ATTACHMENTS

1. 2022-2023 RWL Group Explanation & Recommendation Letter to the College of the Mainland
2. 2022-2023 RWL Group Proposal Analysis for Renewal

1200 Amburn Road ¢ Texas City, TX 77591 « 409 -938-1211 + 1-888-258-8859 « www.com.edu



RWI—G RO U P Independent Risk Management and Insurance Consulting, LLC
300 N. Coit Road, Suite 810, Richardson, Texas 75080-5456

" Phone: 972-907-9095; 512-904-0048
E-mail: rwigroup@rwlgroup.com
Internet: www.rwigroup.com

January 18, 2022

Ms. Trudy Trochesset
College of the Mainland
1200 Amburn Road
Texas City, TX 77591

Re:  Property and Casualty Renewal Analysis — February 28" and March 1* Renewals (2022)
Dear Trudy:

The attached proposal analysis summarizes the expiring versus renewal coverages with respect to each
applicable agent. The overall renewal is consistent with current industry market conditions and the underwriting
merits of the College of the Mainland. We have the following specific comments:

TEXAS FIRST INSURANCE —

The law enforcement liability renewal has increased by $628. The reason for the increase is because of
customary inflationary factors. The estimated NFIP premium is up by approximately $9,577. This is the result
of additional locations being insured under NFIP ($6,799) and increases in rating trends ($2,778).

TASB—

The automobile liability, auto physical damage, professional liability, commercial general liability, and cyber
liability premiums have been increased by $1,343. This increase is specifically attributable to the increase in
premium for cyber coverage, $500, and the remaining $843 due to the funding plan for the overall health of the
pool.

MCGRIFF SEIBELS & WILLIAMS—

With respect to all coverage lines, except property, the premium has decreased by approximately $1,500. The
decrease in premiums is primarily attributable to the terrorism and boiler and machinery lines. More favorable
pricing was found with AXA/XL for the boiler and machinery, and London was able to improve its pricing for the
terrorism. The general liability for leased locations is actually up by approximately 8.5%, which is in line with
current market trends.

With reference to the property insurance and based on insuring the coverage for full total insured values (T1V)
of $149,062,347 the premium has increased from last year by $89,769 or approximately 6.2% even though the
TIV is lower than last year by more than $5,000,000. The increase in premium for the property line is primarily
as a result of an increase in rate. However, the increase is well within the current property market trends.
Capacity issues continue to drive rate increases especially in Tier 1 locations.

Historically, the College of the Mainland has insured its buildings and personal property at a limit consistent with
total insured values. RWL Group is recommending that the College continue to insure its property at a limit
equal to the total insured values. The reason for making this recommendation is because the buildings and
personal property are relatively in close proximity, thus resulting in a concentrated exposure. The concentrated
exposure lends to the potential of catastrophic damages resulting from a single loss occurrence; i.e., hurricane,
tornado, or miscellaneous perils.


mailto:rwlgroup@rwlgroup.com
http://www.rwlgroup.com/

Ms. Trudy Trochesset
Page Two
January 18, 2022

Itis RWL Group’s recommendation that all coverages outlined in the exhibits be approved by the Board for the
renewal in amounts shown.

Thank you for the opportunity to be of service to the College of the Mainland.

Sincerely yours,
(%/Z/v K M@

Carolyn A. Miller, CPCU
President/Senior Consultant

Attachments

C: Sonja Blinka
Clen Burton



COLLEGE OF THE MAINLAND
PROPOSAL ANALYSIS (2022)

TEXAS FIRST INSURANCE

RENEWAL EXPIRING
Insurer Line Limits Deductibles Premiums Insurer Line Limits Deductibles Premiums
Allied World LEL $2M Per Claim $5K Per Claim $12,300 Indian Harbor LEL $2,000,000 $5,000 $11,672
Indian Harbor
Various NFIP Various Various $65,596 Various NFIP Various Various $56,019
PREMIUM TOTALS: $77,896 PREMIUM TOTALS: $67,691
TASB
RENEWAL EXPIRING
Insurer Line Limits Deductibles Premiums Insurer Line Limits Deductibles Premiums
TASB Auto Liability $1M $1K $9,201 TASB Auto Liability $1,000,000 $1,000 $7,998
TASB Auto Physical Damage ACV $1K $5,528 TASB Auto Physical Damage ACV $1,000 $4,273
TASB Professional Liability $1M $100K $55,175 TASB Professional Liability $1,000,000 $100,000 $56,790
and EPL
TASB General Liability $1M $0 Included in PL TASB General Liability and $1,000,000 $0 Included in PL
EBL
TASB Cyber Liability $250,000 $0 $3,000 TASB Cyber Liability $250,000 $0 $2,500
PREMIUM TOTALS: $72,904 PREMIUM TOTALS: $71,561

|
Prepared by RWL Group Page 1
January 18, 2022
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%////////////// % TOTAL RENEWAL PREMIUM: $1,732,705 ‘ TOTAL EXPIRING PREMIUM: $1,632,891
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College of theMainland

Monthly
Financial
Report



e Cash balance at the end of month: $19.2 million

« Minimum required cash : $ 7.1 million

« Excess cash above minimum: $12.1 million

(QOM | College of theMainland.



« Revenues: Budget: $34.5 million
Actual:  $14.9 million

« Expense: Budget: $34.5 million

Actual: $10.9 million
(32% Spent at 33% of year)

(QOM | College of theMainland.
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College of the Mainland.
PRESIDENT’S OFFICE

MINUTE ORDER

To: Board of Trustees

From: Dr. Warren Nichols, President
Date: January 12, 2022

Subject: Monthly Financial Reports

AGENDA ITEM DESCRIPTION:
Consideration of and possible acceptance of the November 2021 Financial Reports.

PURPOSE

To report to the Board of Trustees the year-to-date revenues and expenses for the college, comparison of
revenues and expenses to budget.

FUNDING SOURCE:
N/A

PROPOSED MOTION:
Suggested motion: “I move the Board of Trustees accept the November 2021 Financial Reports.”

BACKGROUND
The investment officer shall prepare and submit to the Board a written report of investment transactions
for all funds covered by the PFIA under Education Code 51.0032 and Government Code 2256.023.

In accordance with COM policy CDA (LOCAL) — Periodic financial reports shall be submitted to the
Board outlining the progress of the budget to that date and reporting on the status of all District funds
and District accounts.

ATTACHMENTS

1. November 2021 Revenue & Expense Summary
2. November 2021 Expense by Division Report

1200 Amburn Road * Texas City, TX 77591 « 409-938-1211 + 1-888-258-8859 « www.com.edu



College ofthel\/lainlandj

Unrestricted Fund (Unaudited)

Summary of Revenue

Operating revenue
Tuition-credit
Tuition-non-credit
Exemptions and waivers
Registration fees
Other fees
Grant revenue
Sales and service revenue
Miscellaneous revenue
TPEG transfer in/out

Totals for Operating revenue

Non-operating revenue
State appropriation-Academic
Property tax revenue
Interest revenue
FTZ reimbursement
Renew & replace transfer out
Totals for Non-operating revenue

Total Revenue

November 2021

Current 2021-22 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
(3,680,003) (4,127,440) (447,437) 89% (3,558,349) (121,654)
(212,018)  (1,044,100) (832,082) 20% (155,264) (56,754)
1,115,120 1,108,300 (6,820) 101% 1,132,269 (17,148)
(1,684,346)  (1,789,500) (105,154) 94% (1,621,192) (63,154)
(44,804) (137,000) (92,196) 33% (45,412) 608
(91,542) (66,000) 25,542 139% (29,998) (61,543)
(24,421) (432,400) (407,979) 6% (524) (23,897)
(21,282) (109,100) (87,818) 20% (68,522) 47,240

0 202,500 202,500 0% 0 0
(4,643,295) (6,394,740) (1,751,445) 73% (4,346,993) (296,302)
(2,227,459) (6,649,121) (4,421,662) 34% (2,189,259) (38,200)
(1,989,235) (22,539,139) (20,549,904) 9% (1,892,358) (96,877)
(1,417) (350,000) (348,583) 0% (3,559) 2,141

0 (350,000) (350,000) 0% 0 0

0 1,783,000 1,783,000 0% 0 0
(4,218,111) (28,105,260) (23,887,149) 15% (4,085,175) (132,936)
(8,861,406) (34,500,000) (25,638,594) 26% (8,432,168) (429,238)

Page 1 of 4




November 2021
College ofthel\/lainlandj

Unrestricted Fund (Unaudited)

Summary of Expense Current 2021-22 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Salary and wages
Faculty full-time 1,952,044 7,781,351 5,829,307 25% 2,015,456 (63,412)
Admin full-time 421,023 1,587,756 1,166,733 27% 411,927 9,096
Professional full-time 1,861,810 7,149,962 5,288,152 26% 1,817,921 43,889
Classified full-time 320,880 3,871,848 3,550,968 8% 1,036,121 (715,241)
Part-time 526,159 3,771,925 3,245,766 14% 449,103 77,056
Salary increase 0 220,000 220,000 0% 0 0
Vacancy savings 0 (3,704,027)  (3,704,027) 0% 0 0
Totals for Salary and wages 5,081,917 20,678,815 15,596,898 25% 5,730,528 (648,612)
Benefits
Benefits 1,202,293 4,176,934 2,974,641 29% 1,006,861 195,432
Totals for Benefits 1,202,293 4,176,934 2,974,641 29% 1,006,861 195,432
Operating expenses
Contract services 1,047,353 3,173,896 2,126,543 33% 1,009,794 37,559
Legal 500 12,485 11,985 4% 0 500
Operations 123,337 760,700 637,363 16% 73,660 49,677
Utilities and Rent 420,965 2,016,046 1,595,081 21% 339,716 81,249
Postage, printing, and supplies 236,702 1,339,960 1,103,258 18% 68,516 168,186
Bank fees 5,315 84,400 79,085 6% 5,902 (587)
Capital outlay & leases 21,499 56,503 35,004 38% 14,909 6,589
Insurance 32,273 1,846,069 1,813,796 2% 28,936 3,337
Public relations and advertising 6,823 257,098 250,275 3% 6,952 (129)
Misc. 223,225 400,536 177,311 56% 171,840 51,385
Reimbursement from Others 0 (303,442) (303,442) 0% 0 0
MTN Payment 0 0 0 0% 0 0
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College ofthel\/lainlandj

Unrestricted Fund (Unaudited)

Arbitrage Payment (35,806) 0 35,806 0% 0 (35,806)
Totals for Operating expenses 2,082,186 9,644,251 7,562,065 22% 1,720,226 361,960
Total Expense 8,366,395 34,500,000 26,133,605 24% 8,457,615 (91,220)
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College ofthel\/lainlandj

Unrestricted Fund (Unaudited)

Summary of Fund Bal Current 2021-22 Budget Budget Prior Year to  Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Operating expenses

Contract services 61,730 0 (61,730) 0% 158,956 (97,226)
Operations 5,059 0 (5,059) 0% 0 5,059
Utilities and Rent 0 0 0 0% 7,016 (7,016)
Postage, printing, and supplies 119,137 0 (119,137) 0% 570,629 (451,491)
Capital outlay & leases 0 0 0 0% 212,513 (212,513)
Misc. 0 0 0 0% 5,327 (5,327)
Totals for Operating expenses 185,926 0 (185,926) 0% 954,441 (768,515)
Total Fund Bal 185,926 0 (185,926) 0% 954,441 (768,515)
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College Qf‘theMailﬂandj

Unrestricted Fund (Unaudited)

Current 2021-22 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year

Expense by Division

Summary for President
Board of Trustees 0 19,400 19,400 0% 2,098 (2,098)
Campus Police 142,192 676,458 534,266 21% 169,255 (27,063)
Gen Institution 54,909 294,119 239,210 19% 67,826 (12,917)
Information Technology Serv 828,603 2,176,403 1,347,800 38% 777,291 51,312
Internal Audit 8,045 150,000 141,955 5% 9,621 (1,576)
OPEAR 126,521 454,498 327,978 28% 125,772 748
Presidents Office 159,739 536,159 376,420 30% 158,301 1,438
Self Study SACS 0 10,000 10,000 0% 0 0
Staff Attorney 48,155 171,117 122,961 28% 41,492 6,663

Totals for President 1,368,164 4,488,154 3,119,990 30% 1,351,658 16,507

Summary for VP Fiscal Affairs
Central Mail 16,779 134,017 117,238 13% 24,663 (7,884)
Custodial Services 55,217 311,391 256,174 18% 78,241 (23,024)
Facilities 580,526 4,112,218 3,531,692 14% 642,538 (62,012)
Financial Services 185,067 822,771 637,705 22% 234,485 (49,418)
Grounds 23,560 111,691 88,132 21% 33,399 (9,840)
Human Resources 202,280 673,719 471,440 30% 119,745 82,535
Maintenance Tax Note 0 0 0 0% 0 0
Purchasing 75,554 280,501 204,947 27% 70,379 5,175
Records Mgmt 5,009 20,952 15,943 24% 2,224 2,785
Reimbursement 0 (303,442) (303,442) 0% 0 0
Salary Savings 0 (3,704,027) (3,704,027) 0% 0 0
Staff Benefits 222,700 3,793,808 3,571,107 6% 207,006 15,694
Tax Admin 93,165 232,631 139,466 40% 46,213 46,953
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College Qf‘theMailﬂandj

Unrestricted Fund (Unaudited)

Current 2021-22 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Utilities 179,856 1,125,000 945,144 16% 128,615 51,241
Vehicle Operations 13,356 99,525 86,169 13% 21,683 (8,327)
VP College & Fin Svcs 49,817 182,058 132,241 27% 55,256 (5,439)
Totals for VP Fiscal Affairs 1,702,886 7,892,813 6,189,928 22% 1,664,447 38,438
Summary for VP Institutional Advancement
COM Foundation Dept 21,745 104,431 82,686 21% 30,486 (8,741)
Marketing and Communications 171,646 820,213 648,568 21% 153,324 18,321
VP Institutional Advancement 165,457 539,883 374,425 31% 156,204 9,253
Totals for VP Institutional Advancement 358,848 1,464,526 1,105,679 25% 340,014 18,834
Summary for VP Instruction
Acad Succ Re/Wr 225,692 772,228 546,536 29% 231,031 (5,338)
Accting-Credit 23,864 115,939 92,075 21% 38,094 (14,230)
Adm-C.I.D.T. 7,808 71,330 63,522 11% 15,752 (7,944)
Adm-Cont Ed 60,614 523,575 462,961 12% 134,361 (73,747)
Adm-Ind Tech 2,122 8,081 5,959 26% 0 2,122
Adm-Instruct 8,205 74,018 65,813 11% 16,239 (8,034)
Adm-Perf & Vis Arts 8,455 62,338 53,884 14% 20,182 (11,727)
Adm-Pub Svc Ed 10,165 69,080 58,915 15% 16,125 (5,960)
Adm-Science 8,955 11,278 2,323 79% 8,595 360
Adm-Soc Sci 9,869 75,887 66,019 13% 17,278 (7,410)
Adult Education 48,524 196,185 147,661 25% 55,593 (7,069)
Allied Health CE 32,716 333,808 301,092 10% 72,031 (39,315)
Art 68,072 220,644 152,572 31% 62,513 5,559
Art Gallery 15,279 52,864 37,585 29% 14,825 454
Biol & Nutrition 189,897 604,061 414,163 31% 184,536 5,361
Bus Tech 0 0 0 0% 3,104 (3,104)
C.I.S. 25,990 67,635 41,644 38% 24,560 1,431
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College Qf‘theMailﬂandj

Unrestricted Fund (Unaudited)

Current 2021-22 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Chemistry 48,356 219,364 171,008 22% 49,004 (648)
Child Develop 21,314 64,034 42,720 33% 20,360 954
Cmnty Theater 81,355 282,648 201,293 29% 98,426 (17,071)
Collegiate H.S.-CR 34,015 141,615 107,600 24% 39,983 (5,968)
Cosmetology 190,192 545,798 355,607 35% 159,149 31,043
Criminal Justice 22,486 80,024 57,538 28% 24,788 (2,302)
Dean Cont Ed 35,180 12,308 (22,872) 286% 250 34,930
Dean Gen Ed 40,637 184,034 143,396 22% 51,862 (11,224)
Distance Ed 162,373 402,046 239,673 40% 161,621 752
Drafting 21,054 60,483 39,429 35% 19,447 1,607
Dual Credit Dept 37,951 161,212 123,261 24% 43,701 (5,750)
Economics 24,707 69,703 44,996 35% 21,444 3,263
EMS-Credit 64,478 178,048 113,569 36% 74,992 (10,514)
Fire Tech 65,238 129,065 63,827 51% 85,524 (20,286)
Firearms Acad 2,446 39,975 37,529 6% 3,727 (1,281)
Foreign Lang 20,847 63,298 42,451 33% 19,493 1,354
Gen Bus-Credit 50,052 61,579 11,527 81% 20,670 29,382
Geology 19,425 59,818 40,392 32% 19,818 (392)
Government 99,613 262,296 162,683 38% 88,347 11,267
Graphic Arts 28,528 66,939 38,411 43% 28,320 208
Health and PE Credit 42,947 123,037 80,090 35% 40,899 2,048
Health Info Mgmt 45,567 180,289 134,723 25% 42,053 3,514
Hist & Geog 73,697 219,998 146,301 33% 72,328 1,368
Humanities 64,089 181,285 117,196 35% 55,515 8,574
Instr Tech Department 28,852 229,059 200,207 13% 58,066 (29,214)
Instr Tech Lab Mgrs 22,258 139,761 117,502 16% 38,284 (16,025)
Law Enforcement 27,134 74,340 47,205 37% 20,799 6,335
Law Enforcemnt-NonCR 19,807 1,962 (17,846) 1010% 23,894 (4,087)
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College Qf‘theMailﬂandj

Unrestricted Fund (Unaudited)

Current 2021-22 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
LC Ctr Admin 148 20,800 20,652 1% 1,353 (1,204)
Library 206,587 624,363 417,777 33% 212,114 (5,527)
Management 4,410 880 (3,531) 501% 15,801 (11,391)
Massage Therapy 1,988 7,900 5,912 25% 0 1,988
Math 219,263 694,169 474,906 32% 201,743 17,520
Medical Assistant 21,614 90,986 69,371 24% 20,854 760
Music 81,622 237,165 155,544 34% 95,970 (14,349)
Networking 28,379 61,925 33,545 46% 24,211 4,168
Nursing Administration 40,690 383,487 342,796 11% 86,014 (45,324)
Nursing-AD 342,282 1,419,608 1,077,326 24% 333,313 8,969
Nursing-VN 91,716 239,937 148,221 38% 100,181 (8,465)
Pharmacy Tech 24,993 84,640 59,647 30% 26,995 (2,001)
Philosophy 10,188 734 (9,454) 1388% 10,851 (663)
Physics 33,979 75,887 41,908 45% 33,024 955
Process Tech 126,198 483,940 357,742 26% 179,413 (53,215)
Prof Develop Acad 725 9,000 8,275 8% 0 725
Psychology 101,416 313,310 211,894 32% 99,325 2,090
Safety-CR 25,617 121,723 96,106 21% 28,840 (3,223)
Senior Adult Dept 53,108 204,279 151,170 26% 54,779 (1,671)
Social Science Non CR 10,145 712 (9,433) 1424% 10,802 (657)
Sociology 20,087 57,675 37,587 35% 18,741 1,346
Speaking,Reading, Writing 107,877 508,501 400,624 21% 129,600 (21,723)
Theater Arts-Credit 30,279 148,687 118,408 20% 15,193 15,085
Thermal Tech-NonCR 27,262 27,959 697 98% 6,394 20,868
Virtual College TX 0 0 0 0% 1,120 (1,120)
VP Instruction 126,232 3,197,183 3,070,952 4% 98,813 27,419
Welding-Cred 141,032 494,832 353,800 29% 131,517 9,515
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College Qf‘theMailﬂandj

Unrestricted Fund (Unaudited)

Current 2021-22 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Totals for VP Instruction 4,018,662 17,003,246 12,984,584 24% 4,234,542 (215,880)
Summary for VP of Instruction
Allied Health Admin 2,461 12,073 9,612 20% 0 2,461
CE-CAN Program 19,380 75,212 55,831 26% 0 19,380
CE-CPR 208 2,310 2,102 9% 0 208
CE-Dental 2,164 10,685 8,520 20% 0 2,164
Nursing - BSN 0 7,545 7,545 0% 0 0
Program Development 31,204 23,708 (7,496) 132% 0 31,204
Totals for VP of Instruction 55,417 131,533 76,116 42% 0 55,417
Summary for VP Student Services
Admissions 74,651 320,964 246,313 23% 92,921 (18,270)
Advise Center 182,877 654,357 471,480 28% 180,553 2,324
Career & Placement 23,435 112,438 89,003 21% 0 23,435
Career Svcs 0 0 0 0% 0 0
Counseling 0 0 0 0% 0 0
Enrollment Mgmt 37,433 157,487 120,054 24% 24,409 13,024
Facilities & Student Recreat 20,218 116,352 96,133 17% 5,006 15,212
Judicial Affairs 42,694 183,629 140,935 23% 52,116 (9,421)
Multicultural Department 3,023 12,500 9,477 24% 1,769 1,254
Recruitment 103,452 372,777 269,325 28% 100,523 2,929
Stu Financial Svcs 130,214 559,729 429,515 23% 107,727 22,487
Stu Organizations 64,046 287,751 223,705 22% 79,046 (15,000)
Student Graduation 7,826 74,080 66,254 11% 0 7,826
Svcs-Disab Students 5,281 37,359 32,078 14% 15,736 (10,455)
Testing 53,614 237,187 183,573 23% 59,905 (6,291)
Title V Grant 21 0 (21) 0% 0 21
Veteran Affairs 43,898 112,568 68,670 39% 42,639 1,259
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Unrestricted Fund (Unaudited)

VP Student Services
Totals for VP Student Services
Totals for Expense

Fund Bal by Division

Summary for VP Fiscal Affairs

Fund Balance - Academic Support
Fund Balance - Institutional Support
Fund Balance - Instruction
Fund Balance - Oper & Maint
Fund Balance - Student Services
Totals for VP Fiscal Affairs
Totals for Fund Bal

Totals for Report

Current 2021-22 Budget
Actual Budget Remaining

69,735 280,551 210,816

862,418 3,519,727 2,657,310

8,366,395 34,500,000 26,133,605

4,730 0 (4,730)

119,466 0 (119,466)

33,000 0 (33,000)

0 0 0

28,730 0 (28,730)
185,926 0 (185,926)
185,926 0 (185,926)
8,552,321 34,500,000 25,947,679
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Budget Prior Year to Curr. vs Prior
Pct.YTD Actual Year to Year
25% 104,604 (34,869)
25% 866,954 (4,536)
24% 8,457,615 (91,220)
0% 0 4,730
0% 327,641 (208,176)
0% 533,487 (500,487)
0% 64,472 (64,472)
0% 28,842 (111)
0% 954,441 (768,515)
0% 954,441 (768,515)

9,412,056 (859,735)
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College of the Mainland.
PRESIDENT’S OFFICE

MINUTE ORDER

To: Board of Trustees

From: Dr. Warren Nichols, President

Date: January 12, 2022

Subject: Monthly Financial & Investment Reports

AGENDA ITEM DESCRIPTION:
Consideration of and possible acceptance of the December 2021 Investment and Financial Reports.

PURPOSE
To report to the Board of Trustees the year-to-date revenues and expenses for the college, comparison of
revenues and expenses to budget, and the college’s current cash balance.

FUNDING SOURCE:
N/A

PROPOSED MOTION:
Suggested motion: “I move the Board of Trustees accept the December 2021 Investment Report and
the December 2021 Financial Reports.”

BACKGROUND
The investment officer shall prepare and submit to the Board a written report of investment transactions
for all funds covered by the PFIA under Education Code 51.0032 and Government Code 2256.023.

In accordance with COM policy CDA (LOCAL) — Periodic financial reports shall be submitted to the
Board outlining the progress of the budget to that date and reporting on the status of all District funds
and District accounts.

ATTACHMENTS
1. December 2021 Investment Discussion & Report
2. December 2021 Revenue & Expense Summary
3. December 2021 Expense by Division Report

1200 Amburn Road * Texas City, TX 77591 « 409-938-1211 + 1-888-258-8859 « www.com.edu
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College of theMainland.

INVESTMENT REPORT
For the Month Ended December 2021

Investment discussion:

College of the Mainland earned $3,459 for the month of December on its short-term investments in TexPool & Logic for a total of $9,802
investment interest earned fiscal year to date. The College earned an additional $1, fiscal year to date, from interest-bearing checking accounts.
In total, the College earned $9,803 interest for the fiscal year to date period ending December: TexPool - $1,955 Logic 20 - $7,847, and TFB - $1.

Investments in the TexPool & Logic investment pools remain more profitable than fixed rate certificate of deposits purchased at our depository
bank. In addition, the investment pool provides more efficient liquidity than certificates of deposit, which are restricted to specific term lengths.
Therefore, all investment funds remain in TexPool, Logic and interest earning checking accounts.

Investment Compliance Statement:

We provide reasonable assurance that the attached listing constitutes all investments currently owned by the College of the Mainland District as
of the date indicated and that all these investments and investing procedures conform to the “Public Funds Investment Act” as amended by House
Bill 2459 of the 74™ Texas Legislature.

Furthermore, these same investments are in compliance with College of the Mainland’s investment policy and strategy as adopted by the College
of the Mainland’s Board of Trustees.

/

IWLW F\.&HJ‘\-E; ..._1:_15-_-‘
(

Clen Burton Trudy Trochesset

Vice President of Fiscal Affairs Controller

College of the Mainland College of the Mainland
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College of theMainland.

TexPool Investments for December 2021.

Annualized
Balance Average
COM Beginning of Interest Balance Average Interest
Investment Fund Month Increases Decreases Earned End of Month Balance Rate
Operating 11 S 16,296,490 S 4,425,000 S 1,500,000 534 19,222,024 1,698,442 0.377%
Moody 41 26,603 - - 1 26,604 26,603 0.040%
Totals $ 16,323,093 S 4,425,000 $ 1,500,000 S 535 S 19,248,628 S 1,725,045
Note: For the above listed investments in TexPool, book value is equivalent to market value.
There was no accrued interest as of December 2021.
Logic (Hilltop Securities) Investments for December 2021.
Annualized
Balance Average
CoOM Beginning of Interest Balance Average Interest
Investment Fund Month Increases Decreases Earned End of Month Balance Rate
COM Bond 2020 46 S 50,057,200 $ - S 3,454,884 2,924 46,605,241 46,828,007 0.075%
Totals $ 50,057,200 $ - S 3,454,884 S 2,924 S 46,605,241 $ 52,956,830
Totals S 66,380,293 $ 4,425,000 $ 4,954,884 $ 3,459 S 65,853,869 $ 54,681,874




College ofthel\/lainlandj

Unrestricted Fund (Unaudited)

Summary of Revenue

Operating revenue
Tuition-credit
Tuition-non-credit
Exemptions and waivers
Registration fees
Other fees
Grant revenue
Sales and service revenue
Miscellaneous revenue
TPEG transfer in/out

Totals for Operating revenue

Non-operating revenue
State appropriation-Academic
Property tax revenue
Interest revenue
FTZ reimbursement
Renew & replace transfer out
Totals for Non-operating revenue

Total Revenue

December 2021

Current 2021-22 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
(4,038,850) (4,127,440) (88,590) 98% (3,955,163) (83,687)
(237,009)  (1,044,100) (807,091) 23% (183,502) (53,507)
1,174,933 1,108,300 (66,633) 106% 1,272,075 (97,143)
(1,843,949) (1,789,500) 54,449 103% (1,831,664) (12,284)
(72,725) (137,000) (64,275) 53% (66,680) (6,045)
(98,256) (66,000) 32,256 149% (38,014) (60,242)
(24,254) (432,400) (408,146) 6% (114) (24,139)
(37,203) (109,100) (71,897) 34% (68,692) 31,489

0 202,500 202,500 0% 0 0
(5,177,313) (6,394,740) (1,217,427) 81% (4,871,754) (305,558)
(2,859,125) (6,649,121) (3,789,996) 43% (2,810,119) (49,006)
(6,852,881) (22,539,139) (15,686,258) 30% (6,166,041) (686,841)
(1,952) (350,000) (348,048) 1% (4,240) 2,288

0 (350,000) (350,000) 0% 0 0

0 1,783,000 1,783,000 0% 0 0
(9,713,958) (28,105,260) (18,391,302) 35% (8,980,399) (733,559)
(14,891,271) (34,500,000) (19,608,729) 43% (13,852,154) (1,039,117)
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College ofthel\/lainlandj

Unrestricted Fund (Unaudited)

Summary of Expense Current 2021-22 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Salary and wages
Faculty full-time 2,529,108 7,781,351 5,252,243 33% 2,631,518 (102,410)
Admin full-time 555,513 1,587,756 1,032,243 35% 554,642 871
Professional full-time 2,439,508 7,149,962 4,710,454 34% 2,393,471 46,036
Classified full-time 629,439 3,871,848 3,242,409 16% 1,373,679 (744,240)
Part-time 778,301 3,771,925 2,993,624 21% 665,580 112,720
Salary increase 0 220,000 220,000 0% 0 0
Vacancy savings 0 (3,704,027)  (3,704,027) 0% 0 0
Totals for Salary and wages 6,931,868 20,678,815 13,746,947 34% 7,618,890 (687,022)
Benefits
Benefits 1,436,381 4,176,934 2,740,553 34% 1,475,757 (39,376)
Totals for Benefits 1,436,381 4,176,934 2,740,553 34% 1,475,757 (39,376)
Operating expenses
Contract services 1,260,014 3,174,396 1,914,382 40% 1,230,957 29,057
Legal 500 12,485 11,985 4% 0 500
Operations 129,598 723,562 593,964 18% 127,397 2,201
Utilities and Rent 571,132 2,016,046 1,444,914 28% 406,365 164,767
Postage, printing, and supplies 291,688 1,334,460 1,042,772 22% 80,476 211,212
Bank fees 7,160 84,400 77,240 8% 9,036 (1,876)
Capital outlay & leases 26,429 61,503 35,074 43% 17,033 9,396
Insurance 41,913 1,846,069 1,804,156 2% 150,946 (109,033)
Public relations and advertising 29,278 257,098 227,820 11% 17,676 11,602
Misc. 238,448 437,674 199,226 54% 204,325 34,123
Reimbursement from Others 0 (303,442) (303,442) 0% 0 0
MTN Payment 0 0 0 0% 0 0
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College ofthel\/lainlandj

Unrestricted Fund (Unaudited)

Arbitrage Payment (35,806) 0 35,806 0% 0 (35,806)
Totals for Operating expenses 2,560,355 9,644,251 7,083,896 27% 2,244,211 316,143
Total Expense 10,928,604 34,500,000 23,571,396 32% 11,338,858 (410,255)
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College ofthel\/lainlandj

Unrestricted Fund (Unaudited)

Summary of Fund Bal Current 2021-22 Budget Budget Prior Year to  Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year

Operating expenses
Contract services 61,730 0 (61,730) 0% 158,956 (97,226)
Operations 5,059 0 (5,059) 0% 0 5,059
Utilities and Rent 0 0 0 0% 52,301 (52,301)
Postage, printing, and supplies 173,052 0 (173,052) 0% 609,889 (436,837)
Capital outlay & leases 67,007 0 (67,007) 0% 229,920 (162,914)
Public relations and advertising 53,135 0 (53,135) 0% 0 53,135
Misc. 0 0 0 0% 5,327 (5,327)
Totals for Operating expenses 359,983 0 (359,983) 0% 1,056,393 (696,410)
Total Fund Bal 359,983 0 (359,983) 0% 1,056,393 (696,410)
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College Qf‘theMailﬂandj

Unrestricted Fund (Unaudited)

Current 2021-22 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year

Expense by Division

Summary for President
Board of Trustees 716 19,400 18,684 4% 2,098 (1,382)
Campus Police 197,731 692,018 494,287 29% 227,695 (29,964)
Gen Institution 82,609 294,119 211,510 28% 104,333 (21,724)
Information Technology Serv 977,675 2,204,960 1,227,285 44% 881,352 96,323
Internal Audit 8,045 150,000 141,955 5% 21,703 (13,658)
OPEAR 154,365 462,054 307,689 33% 214,290 (59,924)
Presidents Office 207,312 554,505 347,194 37% 220,633 (13,321)
Self Study SACS 500 10,500 10,000 5% 0 500
Staff Attorney 61,990 175,089 113,099 35% 55,973 6,017

Totals for President 1,690,943 4,562,646 2,871,703 37% 1,728,076 (37,133)

Summary for VP Fiscal Affairs
Central Mail 25,721 137,238 111,517 19% 32,695 (6,974)
Custodial Services 79,935 318,890 238,955 25% 100,466 (20,532)
Facilities 806,936 4,125,582 3,318,646 20% 964,992 (158,055)
Financial Services 258,885 845,392 586,507 31% 315,503 (56,619)
Grounds 28,323 113,548 85,225 25% 43,127 (14,805)
Human Resources 252,611 685,220 432,609 37% 165,454 87,158
Maintenance Tax Note 0 0 0 0% 0 0
Purchasing 97,154 286,749 189,595 34% 94,162 2,992
Records Mgmt 5,009 20,952 15,943 24% 2,630 2,379
Reimbursement 0 (303,442) (303,442) 0% 0 0
Salary Savings 0 (3,704,027) (3,704,027) 0% 0 0
Staff Benefits 249,899 3,210,452 2,960,553 8% 296,862 (46,963)
Tax Admin 93,165 232,631 139,466 40% 95,851 (2,686)
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College Qf‘theMailﬂandj

Unrestricted Fund (Unaudited)

Page 2 of 6

Current 2021-22 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Utilities 265,919 1,125,000 859,081 24% 136,860 129,059
Vehicle Operations 23,491 102,112 78,621 23% 28,500 (5,009)
VP College & Fin Svcs 65,775 185,651 119,875 35% 70,695 (4,919)
Totals for VP Fiscal Affairs 2,252,823 7,381,946 5,129,123 31% 2,347,797 (94,974)
Summary for VP Institutional Advancement
COM Foundation Dept 29,696 106,267 76,571 28% 36,488 (6,792)
Marketing and Communications 236,688 832,212 595,524 28% 209,399 27,289
VP Institutional Advancement 211,999 553,569 341,570 38% 204,014 7,985
Totals for VP Institutional Advancement 478,384 1,492,048 1,013,665 32% 449,901 28,482
Summary for VP Instruction
Acad Succ Re/Wr 302,649 819,534 516,884 37% 307,378 (4,729)
Accting-Credit 32,236 127,053 94,818 25% 50,815 (18,579)
Adm-C.I.D.T. 12,869 73,131 60,262 18% 21,340 (8,471)
Adm-Cont Ed 106,809 538,543 431,735 20% 182,794 (75,985)
Adm-Ind Tech 2,829 8,163 5,333 35% 0 2,829
Adm-Instruct 13,143 75,549 62,406 17% 21,889 (8,746)
Adm-Perf & Vis Arts 13,698 64,398 50,700 21% 26,565 (12,866)
Adm-Pub Svc Ed 15,587 70,622 55,034 22% 21,189 (5,602)
Adm-Science 14,480 13,040 (1,440) 111% 11,313 3,167
Adm-Soc Sci 15,498 77,468 61,969 20% 23,334 (7,836)
Adult Education 65,896 202,029 136,132 33% 74,463 (8,567)
Allied Health CE 39,922 347,479 307,557 11% 95,499 (55,577)
Art 88,034 227,426 139,392 39% 82,950 5,085
Art Gallery 19,686 54,297 34,612 36% 19,664 22
Biol & Nutrition 247,577 640,499 392,922 39% 247,754 (177)
Bus Tech 0 0 0 0% 4,656 (4,656)
C.I.S. 34,697 78,103 43,406 44% 32,811 1,886
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Current 2021-22 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Chemistry 60,600 238,468 177,867 25% 66,170 (5,569)
Child Develop 27,186 66,379 39,193 41% 27,085 101
Cmnty Theater 110,465 289,797 179,332 38% 126,319 (15,854)
Collegiate H.S.-CR 47,041 145,442 98,400 32% 53,816 (6,774)
Cosmetology 246,994 595,910 348,916 41% 213,041 33,953
Criminal Justice 29,121 82,467 53,347 35% 32,647 (3,527)
Dean Cont Ed 46,590 14,862 (31,728) 313% 323 46,267
Dean Gen Ed 56,395 188,015 131,620 30% 68,287 (11,892)
Distance Ed 194,840 411,295 216,455 47% 195,970 (1,129)
Drafting 27,846 66,032 38,186 42% 26,640 1,206
Dual Credit Dept 50,672 165,162 114,490 31% 57,276 (6,604)
Economics 31,953 74,718 42,765 43% 28,301 3,652
EMS-Credit 87,492 205,755 118,263 43% 97,142 (9,649)
Fire Tech 93,358 190,136 96,777 49% 123,394 (30,036)
Firearms Acad 8,230 40,672 32,442 20% 6,158 2,073
Foreign Lang 26,995 66,188 39,193 41% 25,643 1,353
Gen Bus-Credit 67,670 83,402 15,732 81% 28,725 38,945
Geology 27,019 67,271 40,252 40% 27,346 (328)
Government 130,847 288,233 157,386 45% 119,417 11,431
Graphic Arts 38,325 80,342 42,017 48% 38,887 (561)
Health and PE Credit 55,426 131,157 75,731 42% 55,075 351
Health Info Mgmt 59,183 193,051 133,867 31% 56,422 2,761
Hist & Geog 100,149 243,878 143,729 41% 100,189 (40)
Humanities 84,250 193,790 109,540 43% 75,392 8,858
Instr Tech Department 41,643 233,101 191,458 18% 78,108 (36,465)
Instr Tech Lab Mgrs 30,164 143,158 112,995 21% 51,537 (21,373)
Law Enforcement 33,942 93,439 59,498 36% 30,852 3,090
Law Enforcemnt-NonCR 24,522 12,575 (11,946) 195% 28,701 (4,179)
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Current 2021-22 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
LC Ctr Admin 1,215 20,823 19,608 6% 1,742 (527)
Library 254,212 636,477 382,266 40% 273,022 (18,810)
Management 6,568 7,260 691 90% 21,618 (15,050)
Massage Therapy 2,967 10,835 7,869 27% 0 2,967
Math 287,706 744,147 456,441 39% 269,767 17,939
Medical Assistant 27,679 94,441 66,763 29% 27,170 509
Music 106,341 252,987 146,646 42% 126,549 (20,208)
Networking 37,803 79,227 41,424 48% 32,486 5,317
Nursing Administration 54,474 403,044 348,570 14% 118,950 (64,476)
Nursing-AD 433,075 1,459,102 1,026,027 30% 442,945 (9,870)
Nursing-VN 119,541 245,553 126,012 49% 132,405 (12,863)
Pharmacy Tech 31,997 90,042 58,045 36% 34,988 (2,991)
Philosophy 13,658 5,225 (8,433) 261% 14,928 (1,270)
Physics 45,860 94,649 48,789 48% 46,456 (596)
Process Tech 172,251 519,084 346,833 33% 242,202 (69,951)
Prof Develop Acad 760 9,000 8,240 8% 0 760
Psychology 131,985 333,258 201,273 40% 134,506 (2,521)
Safety-CR 34,322 124,900 90,578 27% 38,979 (4,657)
Senior Adult Dept 76,430 226,274 149,844 34% 73,872 2,558
Social Science Non CR 13,594 5,161 (8,433) 263% 14,854 (1,259)
Sociology 26,181 61,803 35,622 42% 24,845 1,337
Speaking,Reading, Writing 144,726 516,730 372,004 28% 173,029 (28,303)
Theater Arts-Credit 39,757 157,230 117,473 25% 20,973 18,784
Thermal Tech-NonCR 35,823 58,467 22,644 61% 8,380 27,443
Virtual College TX 0 0 0 0% 1,120 (1,120)
VP Instruction 163,947 2,615,119 2,451,172 6% 137,092 26,855
Welding-Cred 176,057 535,063 359,007 33% 171,521 4,536
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Current 2021-22 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Totals for VP Instruction 5,303,459 17,327,932 12,024,473 31% 5,647,668 (344,209)
Summary for VP of Instruction
Allied Health Admin 3,196 12,146 8,950 26% 0 3,196
CE-CAN Program 19,395 79,214 59,819 24% 0 19,395
CE-CPR 208 2,310 2,102 9% 0 208
CE-Dental 4,715 13,987 9,272 34% 0 4,715
Nursing - BSN 0 7,545 7,545 0% 0 0
Program Development 38,229 26,112 (12,117) 146% 0 38,229
Totals for VP of Instruction 65,743 141,314 75,572 47% 0 65,743
Summary for VP Student Services
Admissions 99,459 329,644 230,185 30% 124,583 (25,124)
Advise Center 233,949 670,800 436,851 35% 241,758 (7,809)
Career & Placement 29,681 114,085 84,404 26% 0 29,681
Career Svcs 0 0 0 0% 0 0
Counseling 0 0 0 0% 0 0
Enrollment Mgmt 49,983 159,688 109,705 31% 33,962 16,021
Facilities & Student Recreat 38,421 116,745 78,325 33% 7,846 30,574
Judicial Affairs 59,523 187,835 128,312 32% 69,045 (9,522)
Multicultural Department 3,023 12,500 9,477 24% 2,494 529
Recruitment 133,918 381,558 247,640 35% 134,020 (102)
Stu Financial Svcs 170,171 571,122 400,952 30% 143,681 26,489
Stu Organizations 84,806 295,413 210,608 29% 107,773 (22,967)
Student Graduation 7,826 74,080 66,254 11% 2,810 5,016
Svcs-Disab Students 8,710 38,639 29,930 23% 25,755 (17,045)
Testing 70,526 240,913 170,387 29% 80,975 (10,450)
Title V Grant 27 0 (27) 0% 0 27
Veteran Affairs 56,899 115,745 58,846 49% 56,938 (39)
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VP Student Services
Totals for VP Student Services
Totals for Expense

Fund Bal by Division

Summary for VP Fiscal Affairs

Fund Balance - Academic Support
Fund Balance - Institutional Support
Fund Balance - Instruction
Fund Balance - Oper & Maint
Fund Balance - Student Services
Totals for VP Fiscal Affairs
Totals for Fund Bal

Totals for Report

Current 2021-22 Budget
Actual Budget Remaining
90,334 285,346 195,012
1,137,253 3,594,114 2,456,861
10,928,604 34,500,000 23,571,396
4,730 0 (4,730)
280,475 0 (280,475)
46,048 0 (46,048)
0 0 0
28,730 0 (28,730)
359,983 0 (359,983)
359,983 0 (359,983)
11,288,586 34,500,000 23,211,414
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Budget Prior Year to Curr. vs Prior
Pct.YTD Actual Year to Year
32% 133,777 (43,443)
32% 1,165,417 (28,164)
32% 11,338,858 (410,255)
0% 0 4,730
0% 363,310 (82,836)
0% 585,060 (539,012)
0% 79,182 (79,182)
0% 28,842 (111)
0% 1,056,393 (696,410)
0% 1,056,393 (696,410)
12,395,252 (1,106,665)
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College of theMainland.

PRESIDENT’S OFFICE

Lago Mar TERZ Representative

Consideration of and Possible Action to Appoint a Representative to
the Lago Mar TERZ Board

Motion: I move to appoint as the COM
representative on the TERZ board.
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College of theMainland.

PRESIDENT’S OFFICE

March 2022 Board of Trustees Meeting

I move that the March 2022 Board of Trustees Meeting be held on
Wednesday, March 30,
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College of theMainland.

PRESIDENT’S OFFICE

Board Report

Presenter: Board Chair

A. Miscellaneous Updates
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College of theMainland.

PRESIDENT’S OFFICE

President's Report

Presenter: Dr. Warren Nichols

A. Updates
1. Enrollment Update — Dr. Helen Brewer, Vice President for
Student Services
2. Bond Project Updates

B. Reminders/Announcements
1. Board Meetings
a. February 2022 — Monday, February 28®
b. March 2022 — Wednesday, March 30t (tentative)
2. College of the Mainland voted Texas City/LaMarque
Chamber Large Business of the Year

C. Resignations and Retirement Report

D. Miscellaneous Updates
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Resignations & Retirements
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College of theMainland.

PRESIDENT’S OFFICE

Last Date of Termination
Last Name First Name Position Hire Date Work Reason
Leacroy Jonathan Faculty - PTEC 09/01/2015 12/31/2021 Resignation
Baker Elaine Faculty — Cosmetology 09/01/1999 01/07/2022 Retirement

Faculty - Social & Behavioral

Avery Richard Sciences 09/01/2013 01/11/2022 Resignation
Wright-Gidley | Jodi Major Gifts Officer 12/02/2019 | 01/14/2022 Resignation
Davis Neil Programmer Analyst 01/02/2020 | 01/15/2022 Resignation
Orzoff Jordan Director, OPEAR 09/08/2020 | 02/09/2022 Resignation
Gallaway Cindy Administrative Assistant IV 03/29/2005 | 02/28/2022 Retirement
Holly Kathryn Grant Accountant 07/06/2015 | 04/01/2022 Resignation
Hammett Elizabeth Faculty - Humanities 08/23/2004 | 08/31/2022 Retirement

1200 Amburn Road ¢ Texas City, TX 77591 « 409-938-1211 « www.com.edu
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College of theMainland.

PRESIDENT’S OFFICE

Executive Session

If, during the course of the meeting covered by this Notice, the Board should determine that a closed or executive meeting or
session of the Board should be held or is required in relation to any items included in this Notice, then such closed or
executive meeting or session as authorized by Section 551.001 et seq. of the Texas Government Code (the Open Meetings
Act) will be held by the Board at that date, hour and place given in this Notice or as soon after the commencement of the
meeting covered by the Notice as the Board may conveniently meet in such closed or executive meeting or session
concerning any and all subjects and for any and all purposes permitted by Sections 551.071, inclusive, of the Open Meetings
Act, including, but not limited to:

Section 551.071 — For the purpose of a private consultation with the Board’s attorney on any or all subjects or matters
authorized by law.

Section 551.072 — For the purpose of discussing the purchase, exchange, lease or value of real property.
Section 551.073 — For the purpose of considering a negotiated contract for a prospective gift or donation.

Section 551.074 — For the purpose of considering the appointment, employment, evaluation, reassignment, duties, discipline
or dismissal of a public officer or employee or to hear complaints or charges against a public officer or employee.

Section 551.076 — To consider the deployment, or specific occasions for implementation, of security personnel or devices.
Section 551.082 — For the purpose of considering discipline of a student or to hear a complaint by an employee against
another employee if the complaint or charge directly results in a need for a hearing.

Section 551.084 — For the purpose of excluding a witness or witnesses from a hearing during examination of another witness.

Should any final action, final decision, or final vote be required in the opinion of the Board with regard to any matter
considered in such closed or executive meeting or session, then such final action, final decision, or final vote shall be at either:

A. The open meeting covered by this Notice upon the reconvening of the public meeting, or

B. At a subsequent public meeting of the Board upon notice thereof, as the Board shall determine.

1200 Amburn Road « Texas City, TX 77591  409-938-1211 « 1-888-258-8859 + www.com.edu



	Agenda
	1. Call to Order
	Call to Order

	2. Pledge of Allegiance (American Flag), Texas Pledge & a Moment of Silence
	Texas Pledge

	3. Roll Call & Determination of Quorum
	Roll Call 2021-23

	4. Minutes
	A. Consideration of and Possible Action to Approve the Full Board Minutes of Tuesday, December 7, 2021
	Full BOT Minute Order
	12072021 (002)


	5. Comments from the Community
	A. Students
	B. Employees
	C. Other Citizens
	Comments from the Community Agenda wording

	6. Constituent Leader Activity Reports
	A. Faculty Senate - Dr. Elaine Childs
	Constituents Leader Activity Reports.docx

	7. Consideration of and Possible Acceptance of the Report from Institutional Advancement for FY2021
	January BOT Minute Order for Institutional Advancement in 2020-2021
	Foundation PP January 2022 Board Meeting
	Board of Trustees January 2022 Board Handout
	Foundation Handout January 2022

	8. Human Resources Items
	A. Consideration of and Possible Acceptance of the Non-Contractual Positions Hiring Report
	Jan 2022-Non-Contractual Positions Minute Order
	Jan 2022 - Non-Contractual Hiring Report

	B. Consideration of and Possible Action on the Appointment Nomination of Debra Bauer to the Position of Director of Nursing, Nursing Department
	Debra Bauer Minute Order


	9. Policy
	A. TASB Update 42 - Provided for BOT Review
	Memo - BOT Update 42-Legal Policies 01242022
	Explanatory Notes- Legal Policy Update 42- Policies CD
	TASB Legal Policy Update 42- Policies CD


	10. Consideration of and Possible Approval of the Purchase of Network Hardware, Licensing, Configuration, and Installation Services in an Amount Not to Exceed $210,000
	BOT 22-12 ICB Datacenter Network_Final_012422

	11. Consideration of and Possible Approval of the 2022-2023 Property and Casualty Insurance Renewals as Stated in the 2022-2023 RWL Group Proposal Analysis for an Amount Not-to-Exceed $2,000,000 to be Paid from FY21-22 Operating Budget
	MINUTE ORDER - Insurance Renewal 22-23 for BOT 1-24-22 - Revised

	12. Financial Report(s)
	A. Consideration of and Possible Acceptance of the November 2021 Investment and Financial Reports
	2021-11 Financials for BOT

	B. Consideration of and Possible Acceptance of the December 2021 Investment and the December 2021 Financial Reports
	2021-12 Investment  Financials for the BOT

	December Financials PP for January 2022

	13. Consideration of and Possible Action to Appoint a Representative to the Lago Mar TERZ Board
	Lago Mar TERZ Board Representative

	14. Consideration of and Possible Action to Set the March Board of Trustees Meeting on Wednesday, March 30th
	March 2022 BOT Meeting Date

	15. Board Report
	Board Report

	16. President's Report
	A. Updates
	1. Enrollment Update - Dr. Helen Brewer, Vice President for Student Services
	2. Bond Project Updates

	B. Reminders/Announcements
	1. Board Meetings

February 2022 - Monday, February 28th, 1:30 p.m.

March 2022 - Wednesday, March 30th, 1:30 p.m. (tentative)
	2. College of the Mainland voted Texas City/La Marque Chamber's Large Business of the Year

	C. Resignations and Retirement Report
	Jan 2022- Resignations and Retirements

	D. Miscellaneous
	President's Report

	17. Adjournment to closed or executive session pursuant to Texas Government Code of the Open Meetings Act
	Executive Session

	18. Adjourn

