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522 TITLE IX SEX NONDISCRIMINATION POLICY, GRIEVANCE PROCEDURE 
AND PROCESS

[Note:  On May 6, 2020, the U.S. Department of Education, Office for Civil Rights 
(OCR), released the long-awaited final rule amending Title IX regulations at 34 C.F.R. 
Part 106. These regulations, which go into effect on August 14, 2020, are the first 
Title IX regulations applicable to sexual harassment and are applicable to complaints by 
both school district students and employees.  The extensive regulations will require 
districts to revise their policies and procedures with respect to sexual harassment and 
ensure that administration and staff are trained on the new requirements.  

The final rule requires school districts  to provide notice of its nondiscrimination policy 
and grievance procedures, including how to file or report sexual harassment and how 
the school district will respond to the following groups: applicants for admission and 
employment; students; parents or legal guardians; and unions or professional 
organizations holding agreements with the school district. 34 C.F.R. § 106.8(b).  The 
provisions of this policy generally conform to the requirements of the new regulations].   

I. GENERAL STATEMENT OF POLICY

A. The school district does not discriminate on the basis of sex in its education 
programs or activities, and it is required by Title IX of the Education Amendments 
Act of 1972, and its implementing regulations, not to discriminate in such a manner. 
The requirement not to discriminate in its education program or activity extends to 
admission and employment. The school district is committed to maintaining an 
education and work environment that is free from discrimination based on sex, 
including sexual harassment.

B. The school district prohibits sexual harassment that occurs within its education 
programs and activities. When the school district has actual knowledge of sexual 
harassment in its education program or activity against a person in the United 
States, it shall promptly respond in a manner that is not deliberately indifferent.

C. This policy applies to sexual harassment that occurs within the school district’s 
education programs and activities and that is committed by a school district 
employee, student, or other members of the school community. This policy does 
not apply to sexual harassment that occurs off school grounds, in a private setting, 
and outside the scope of the school district’s education programs and activities. 
This policy does not apply to sexual harassment that occurs outside the geographic 
boundaries of the United States, even if the sexual harassment occurs in the school 
district’s education programs or activities.
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D. Any student, parent, or guardian having questions regarding the application of Title 
IX and its regulations and/or this policy and grievance process should discuss them 
with the Title IX Coordinator. The school district’s Title IX Coordinator(s) is/are:

[INSERT:   NAME(S) TITLE(S) PHONE NUMBER(S) OFFICE 
ADDRESS(ES) EMAIL ADDRESS(ES)]

Questions relating solely to Title IX and its regulations may be referred to the Title 
IX Coordinator(s), the Assistant Secretary for Civil Rights of the United States 
Department of Education, or both.

E. The effective date of this policy is August 14, 2020 and applies to alleged violations 
of this policy occurring on or after August 14, 2020.

II.     DEFINITIONS

A. “Actual knowledge” means notice of sexual harassment or allegations of sexual 
harassment to the school district’s Title IX Coordinator or to any employee of the 
school district.  Imputation of knowledge based solely on vicarious liability or 
constructive notice is insufficient to constitute actual knowledge. This standard is 
not met when the only official of the school district with actual knowledge is the 
respondent.

B. “Complainant” means a person who is alleged to be the victim of conduct that could 
constitute sexual harassment under Title IX. A Title IX Coordinator who signs a 
formal complaint is not a complainant unless the Title IX Coordinator is alleged to 
be the victim of the conduct described in the formal complaint. 

C. “Day” or “days” means, unless expressly stated otherwise, business days (i.e. day(s) 
that the school district office is open for normal operating hours, Monday - Friday, 
excluding State-recognized holidays).

A. “Deliberately indifferent” means clearly unreasonable in light of the known 
circumstances. The school district is deliberately indifferent only if its response to 
sexual harassment is clearly unreasonable in light of the known circumstances.

B. “Education program or activity” means locations, events, or circumstances for 
which the school district exercises substantial control over both the respondent and 
the context in which the sexual harassment occurs and includes school district 
education programs or activities that occur on or off of school district property.

C. “Formal complaint” means a document filed by a complainant or signed by the Title 
IX Coordinator alleging sexual harassment against a respondent and requesting that 
the school district investigate the allegation of sexual harassment. 
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1. A formal complaint filed by a complainant must be a physical document or 
an electronic submission. The formal complaint must contain the 
complainant’s physical or digital signature, or otherwise indicate that the 
complainant is the person filing the formal complaint, and must be 
submitted to the Title IX Coordinator in person, by mail, or by email.

2. A formal complaint shall state that, at the time of filing the formal 
complaint, the complainant was participating in, or attempting to participate 
in, an education program or activity of the  school district with which the 
formal complaint is filed.

D. “Informal resolution” means options for resolving a formal complaint that do not 
involve a full investigation and adjudication.  Informal resolution may encompass 
a broad range of conflict resolution strategies, including mediation or restorative 
justice. 

E. “Relevant questions” and “relevant evidence” are questions, documents, 
statements, or information that are related to the allegations raised in a formal 
complaint. Relevant evidence includes evidence that is both inculpatory and 
exculpatory. Questions and evidence about the complainant’s sexual predisposition 
or prior sexual behavior are not relevant, unless such questions and evidence about 
the complainant’s prior sexual behavior are offered to prove that someone other 
than the respondent committed the conduct alleged by the complainant, or if the 
questions and evidence concern specific incidents of the complainant’s prior sexual 
behavior with respect to the respondent and are offered to prove consent.

F. “Remedies” means actions designed to restore or preserve the complainant’s equal 
access to education after a respondent is found responsible. Remedies may include 
the same individualized services that constitute supportive measures, but need not 
be non-punitive or non-disciplinary, nor must they avoid burdening the 
respondent. 

G. “Respondent” means an individual who has been reported to be the perpetrator of 
conduct that could constitute sexual harassment under Title IX.

H. “Sexual harassment” means any of three types of misconduct on the basis of sex 
that occurs in a school district education program or activity and is committed 
against a person in the United States:

1. Quid pro quo harassment by a school district employee (conditioning the 
provision of an aid, benefit, or service of the school district on an 
individual's participation in unwelcome sexual conduct);

2. Unwelcome conduct that a reasonable person would find so severe, 
pervasive, and objectively offensive that it denies a person equal 
educational access; or 
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3. Any instance of sexual assault (as defined in the Clery Act, 20 U.S.C. 
§1092(f)(6)A(v)), dating violence, domestic violence, or stalking (as 
defined in the Violence Against Women Act, 34 U.S.C. §12291).

I. “Supportive measures” means individualized services provided to the complainant 
or respondent without fee or charge that are reasonably available, non-punitive, 
non-disciplinary, not unreasonably burdensome to the other party, and designed to 
ensure equal educational access, protect safety, and deter sexual harassment. 
Supportive measures may include counseling, extensions of deadlines or other 
course-related adjustments, modifications of work or class schedules, alternative 
educational services as defined under Minn. Stat. § 121A.41, as amended, mutual 
restrictions on contact between the parties, changes in work locations, leaves of 
absence, increased security and monitoring of certain areas of the school district 
buildings or property, and other similar measures.

J. “Title IX Personnel” means any person who addresses, works on, or assists with 
the school district’s response to a report of sexual harassment or formal complaint, 
and includes persons who facilitate informal resolutions.  The following are 
considered Title IX Personnel:

1. “Title IX Coordinator” means an employee of the school district that 
coordinates the school district’s efforts to comply with and carry out its 
responsibilities under Title IX. The Title IX Coordinator is responsible for 
acting as the primary contact for the parties and ensuring that the parties are 
provided with all notices, evidence, reports, and written determinations to 
which they are entitled under this policy and grievance process. The Title 
IX Coordinator is also responsible for effective implementation of any 
supportive measures or remedies. The Title IX Coordinator must be free 
from conflicts of interest and bias when administrating the grievance 
process.

2. “Investigator” means a person who investigates a formal complaint. The 
investigator of a formal complaint may not be the same person as the 
Decision-maker or the Appellate Decision-maker. The Investigator may be 
a school district employee, school district official, or a third party 
designated by the school district. 

3. “Decision-maker” means a person who makes a determination regarding 
responsibility after the investigation has concluded. The Decision-maker 
cannot be the same person as the Title IX Coordinator, the Investigator, or 
the Appellate Decision-maker. 

4. “Appellate Decision-maker” means a person who considers and decides 
appeals of determinations regarding responsibility and dismissals of formal 
complaints. The Appellate Decision-maker cannot be the same person as 
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the Title IX Coordinator, Investigator, or Decision-maker. The Appellate 
Decision-maker may be a school district employee, or a third party 
designated by the school district.

5. The superintendent of the school district may delegate functions assigned 
to a specific school district employee under this policy, including but not 
limited to the functions assigned to the Title IX Coordinator, Investigator, 
Decision-maker, Appellate Decision-maker,  and facilitator of informal 
resolution processes, to any suitably qualified individual and such 
delegation  may be rescinded by the superintendent  at any time.  The school 
district may also, in its discretion,  appoint suitably qualified persons who 
are not school district employees to fulfill any function under this policy, 
including, but not limited to, Investigator, Decision-maker, Appellate 
Decision-maker, and facilitator of informal resolution processes.

[NOTE:  It is recommended that school districts designate a primary Title 
IX Coordinator and at least one alternate Title IX Coordinator so that the 
alternate can undertake Title IX Coordinator responsibilities in the event 
the primary Title IX Coordinator is a party to a complaint, or is otherwise 
not qualified under this policy to serve in that role in a particular case.]

III. BASIC REQUIREMENTS FOR GRIEVANCE PROCESS 

A. Equitable Treatment 

1. The school district shall treat complainants and respondents equitably. 
However, equality or parity with respect to supportive measures provided 
to complainants and respondents is not required.

2. The school district will not impose any disciplinary sanctions or take any 
other actions against a respondent that do not constitute supportive 
measures until it has completed this grievance process and the respondent 
has been found responsible. 

3. The school district will provide appropriate remedies to the complainant any 
time a respondent is found responsible. 

B. Objective and Unbiased Evaluation of Complaints

1. Title IX Personnel, including the Title IX Coordinator, Investigator, 
Decision-maker, and Appellate Decision-maker, shall be free from conflicts 
of interest or bias for or against complainants or respondents generally or a 
specific complainant or respondent. 

2. Throughout the grievance process, Title IX Personnel will objectively 
evaluate all relevant evidence, inculpatory and exculpatory, and shall avoid 
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credibility determinations based solely on a person’s status as a 
complainant, respondent, or witness.

C. Title IX Personnel will presume that the respondent is not responsible for the 
alleged conduct until a determination regarding responsibility is made at the 
conclusion of the grievance process.

D. Confidentiality

The school district will keep confidential the identity of any individual who has 
made a report or complaint of sex discrimination, including any individual who has 
made a report or filed a formal complaint of sexual harassment, any complainant, 
any individual who has been reported to be the perpetrator of sex discrimination, 
any respondent, and any witness, except as may be permitted by the Family 
Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g, or FERPA's 
regulations, and State law under Minn. Stat. § 13.32 34 C.F.R. Part 99, or as 
required by law, or to carry out the purposes of 34 C.F.R. Part 106, including the 
conduct of any investigation, hearing, or judicial proceeding arising thereunder 
(i.e., the school district’s obligation to maintain confidentiality shall not impair or 
otherwise affect the complainants and respondents receipt of the information to 
which they are entitled with respect to the investigative record and determination 
of responsibility).

E. Right to an Advisor; Right to a Support Person

Complainants and respondents have the right, at their own expense, to be assisted 
by an advisor of their choice during all stages of any grievance proceeding, 
including all meetings and investigative interviews. The advisor may be, but is not 
required to be, an attorney. In general, an advisor is not permitted to speak for or 
on behalf of a complainant or respondent, appear in lieu of complainant or 
respondent, participate as a witness, or participate directly in any other manner 
during any phase of the grievance process. 

A complainant or respondent with a disability may be assisted by a support person 
throughout the grievance process, including all meetings and investigative 
interviews, if such accommodation is necessary.  A support person may be a friend, 
family member, or any individual who is not otherwise a potential witness.  The 
support person is not permitted to speak for or on behalf of a complainant or 
respondent, appear in lieu of complainant or respondent, participate as a witness, 
or participate directly in any other manner during any phase of the grievance 
process.

F. Notice 

The school district will send written notice of any investigative interviews or 
meetings to any party whose participation is invited or expected. The written notice 
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will include the date, time, location, participants, and purpose of the meeting or 
interview, and will be provided to allow sufficient time for the party to prepare to 
participate. 

G. Consolidation 

The school district may, in its discretion, consolidate formal complaints as to 
allegations of sexual harassment against more than one respondent, or by more than 
one complainant against one or more respondents, or by one party against the other 
party, where the allegations of sexual harassment arise out of the same facts or 
circumstances.

H. Evidence
 

1. During the grievance process, the school district will not require, allow, rely 
upon, or otherwise use questions or evidence that constitute or seek 
disclosure of information protected under a legally recognized privilege, 
unless the person holding such privilege has waived the privilege.

2. The school district shall not access, consider, disclose, or otherwise use a 
party’s medical, psychological, and similar treatment records unless the 
school district obtains the party’s voluntary, written consent.

I. Burden of Proof

1. The burden of gathering evidence and the burden of proof shall remain upon 
the school district and not upon the parties.

2. The grievance process shall use a preponderance of the evidence standard 
(i.e. whether it is more likely than not that the respondent engaged in sexual 
harassment) for all formal complaints of sexual harassment, including when 
school district employees are respondents.

J. Timelines

[NOTE:  The Title IX regulations require reasonably prompt timeframes for 
conclusion of the grievance process, but do not specify any particular timeframes.  
The time periods below are suggested.  School districts may establish their own 
district-specific timeline, although it is recommended that legal counsel be 
consulted before adjusting time periods.]

1. Any informal resolution process must be completed within thirty (30) 
calendar days following the parties’ agreement to participate in such 
informal process. 

2. An appeal of a determination of responsibility or of a decision dismissing a 
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formal complaint must be received by the school district within five (5) days 
of the date the determination of responsibility or dismissal was provided to 
the parties. 

3. Any appeal of a determination of responsibility or of a dismissal will be 
decided within thirty (30) calendar days of the day the appeal was received 
by the School District. 

4. The school district will seek to conclude the grievance process, including 
any appeal, within 120 calendar days of the date the formal complaint was 
received by the School District. 

5. Although the school district strives to adhere to the timelines described 
above, in each case, the school district may extend the time frames for good 
cause. Good cause may include, without limitation: the complexity of the 
allegations; the severity and extent of the alleged misconduct; the number 
of parties, witnesses, and the types of other evidence (e.g., forensic 
evidence) involved; the availability of the parties, advisors, witnesses, and 
evidence (e.g., forensic evidence); concurrent law enforcement activity; 
intervening school district holidays, breaks, or other closures; the need for 
language assistance or accommodation of disabilities; and/or other 
unforeseen circumstances. 

K. Potential Remedies and Disciplinary Sanctions

1. The following is the range of possible remedies that the school district may 
provide a complainant and disciplinary sanctions that the school district 
might impose upon a respondent, following determination of responsibility: 
counseling, extensions of deadlines or other course-related adjustments, 
modifications of work or class schedules, mutual or unilateral restrictions 
on contact between the parties, changes in work locations, leaves of 
absence, monitoring of certain areas of the school district buildings or 
property, warning, suspension, exclusion, expulsion, transfer, remediation, 
termination, or discharge.  

2. If the Decision-maker determines a student-respondent is responsible for 
violating this policy, the Decision-maker will recommend appropriate 
remedies, including disciplinary sanctions/consequences.  The Title IX 
Coordinator will notify the superintendent of the recommended remedies, 
such that an authorized administrator can consider the recommendation(s) 
and implement appropriate remedies in compliance with MSBA Model 
Policy 506 – Student Discipline. The discipline of a student-respondent 
must comply with the applicable provisions of Minnesota Pupil Fair 
Dismissal Act, the Individuals with Disabilities Education Improvement 
Act (IDEA) and/or Section 504 of the Rehabilitation Act of 1972, and their 
respective implementing regulations.
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IV. REPORTING PROHIBITED CONDUCT 

A.       Any student who believes they have been the victim of unlawful sex discrimination 
or sexual harassment, or any person (including the parent of a student) with actual 
knowledge of conduct which may constitute unlawful sex discrimination or sexual 
harassment toward a student should report the alleged acts as soon as possible to 
the Title IX Coordinator.  

B.       Any employee of the school district who has experienced, has actual knowledge of, 
or has witnessed unlawful sex discrimination, including sexual harassment, or who 
otherwise becomes aware of unlawful sex discrimination, including sexual 
harassment, must promptly report the allegations to the Title IX Coordinator 
without screening or investigating the report or allegations.

C.      A report of unlawful sex discrimination or sexual harassment may be made at any 
time, including during non-business hours, and may be made in person, by mail, by 
telephone, or by e-mail using the Title IX Coordinator’s contact information. A 
report may also be made by any other means that results in the Title IX Coordinator 
receiving the person’s verbal or written report.

D.      Sexual harassment may constitute both a violation of this policy and criminal law. 
To the extent the alleged conduct may constitute a crime, the School District may 
report the alleged conduct to law enforcement authorities.  The school district 
encourages complainants to report criminal behavior to the police immediately. 

V. INITIAL RESPONSE AND ASSESSMENT BY THE TITLE IX COORDINATOR

A. When the Title IX Coordinator receives a report, the Title IX Coordinator shall 
promptly contact the complainant confidentially to discuss the availability of 
supportive measures, consider the complainant’s wishes with respect to supportive 
measures, inform the complainant of the availability of supportive measures with 
or without the filing of a formal complaint, and explain to the complainant the 
process for filling a formal complaint.

B. The school district will offer supportive measures to the complainant whether or 
not the complainant decides to make a formal complaint. The school district must 
maintain as confidential any supportive measures provided to the complainant or 
respondent, to the extent that maintaining such confidentiality would not impair the 
school district’s ability to provide the supportive measures. The Title IX 
Coordinator is responsible for coordinating the effective implementation of 
supportive measures.

C. If the complainant does not wish to file a formal complaint, the allegations will not 
be investigated by the school district unless the Title IX Coordinator determines 
that signing a formal complaint to initiate an investigation over the complainant’s 
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wishes is not clearly unreasonable in light of the known circumstances.

D. Upon receipt of a formal complaint, the school district must provide written notice 
of the formal complaint to the known parties with sufficient time to prepare a 
response before any initial interview. This written notice must contain:

1. The allegations of sexual harassment, including sufficient details known at 
the time, the identities of the parties involved in the incident (if known), the 
conduct allegedly constituting sexual harassment, and the date and location 
of the alleged incident, if known; 

2. A statement that the respondent is presumed not responsible for the alleged 
conduct and that a determination regarding responsibility will be made at 
the conclusion of the grievance process;

3. A statement explaining that the parties may have an advisor of their choice, 
who may be, but is not required to be, an attorney;

4. A statement that the parties may inspect and review evidence gathered 
pursuant to this policy; 

5. A statement informing the parties of any code of conduct provision that 
prohibits knowingly making false statements or knowingly submitting false 
information; and 

6. A copy of this policy.

VI. STATUS OF RESPONDENT DURING PENDENCY OF FORMAL COMPLAINT 

A. Emergency Removal of a Student 

1. The school district may remove a student-respondent from an education 
program or activity of the school district on an emergency basis before a 
determination regarding responsibility is made if:

a. The school district undertakes an individualized safety and risk 
analysis; 

b. The school district determines that an immediate threat to the 
physical health or safety of any student or other individual arising 
from the allegations of sexual harassment justifies removal of the 
student-respondent; and 

c. The school district determines the student-respondent poses such a 
threat, it will so notify the student-respondent and the student-
respondent will have an opportunity to challenge the decision 
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immediately following the removal. In determining whether to 
impose emergency removal measures, the Title IX Coordinator shall 
consult related school district policies, including MSBA Model 
Policy 506 – Student Discipline.  The school district must take into 
consideration applicable requirements of the Individuals with 
Disabilities Education Act and Section 504 of the Rehabilitation Act 
of 1973, prior to removing a special education student or Section 
504 student on an emergency basis.

[NOTE:  The interrelationship between the Title IX regulations 
authorizing the emergency removal of student and the Minnesota 
Pupil Fair Dismissal Act (MPFDA) is unclear at this time. School 
districts should consult with legal counsel regarding the 
emergency removal of a student. At a minimum, it is recommended 
that school districts provide alternative educational services, as 
defined in the MPFDA, to any student so removed under the Title 
IX regulations.] 

B. Employee Administrative Leave 

The school district may place a non-student employee on administrative leave 
during the pendency of the grievance process of a formal complaint. Such leave 
will typically be paid leave unless circumstances justify unpaid leave in compliance 
with legal requirements. The school district must take into consideration applicable 
requirements of   Section 504 of the Rehabilitation Act of 1973 and the Americans 
with Disabilities Act prior to removing an individual with a qualifying disability.

VII. INFORMAL RESOLUTION OF A FORMAL COMPLAINT

A. At any time prior to reaching a determination of responsibility, informal resolution 
may be offered and facilitated by the school district at the school district’s 
discretion, but only after a formal complaint has been received by the school 
district.  

B. The school district may not require as a condition of enrollment or continued 
enrollment, or of employment or continued employment, or enjoyment of any other 
right, waiver of the right to a formal investigation and adjudication of formal 
complaints of sexual harassment.

C. The informal resolution process may not be used to resolve allegations that a school 
district employee sexually harassed a student.

D. The school district will not facilitate an informal resolution process without both 
parties’ agreement, and will obtain their voluntary, written consent. The school 
district will provide to the parties a written notice disclosing the allegations, the 
requirements of the informal resolution process including the circumstances under 
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which it precludes the parties from resuming a formal complaint arising from the 
same allegations, the parties’ right to withdraw from the informal resolution 
process, and any consequences resulting from participating in the informal 
resolution process, including the records that will be maintained or could be shared.

E. At any time prior to agreeing to a resolution, any party has the right to withdraw 
from the informal resolution process and resume the grievance process with respect 
to the formal complaint. 

VIII. DISMISSAL OF A FORMAL COMPLAINT

A. Under federal law, the school district must dismiss a Title IX complaint, or a portion 
thereof, if the conduct alleged in a formal complaint or a portion thereof:

1. Would not meet the definition of sexual harassment, even if proven;

2. Did not occur in the school district’s education program or activity; or

3. Did not occur against a person in the United States. 

B. The school district may, in its discretion, dismiss a formal complaint or allegations 
therein if:

1.  The complainant informs the Title IX Coordinator in writing that the 
complainant desires to withdraw the formal complaint or allegations 
therein;

2.  The respondent is no longer enrolled or employed by the school district; or

3.  Specific circumstances prevent the school district from gathering sufficient 
evidence to reach a determination.

C. The school district shall provide written notice to both parties of a dismissal. The 
notice must include the reasons for the dismissal.

D. Dismissal of a formal complaint or a portion thereof does not preclude the school 
district from addressing the underlying conduct in any manner that the school 
district deems appropriate.

[NOTE:  For example, school districts are reminded of the obligation under 
Minn. Stat. § 122A.20, subd. 2, to make a mandatory report to PELSB concerning 
any teacher who resigns during the course of an investigation of misconduct.]

IX. INVESTIGATION OF A FORMAL COMPLAINT

A. If a formal complaint is received by the School District, the school district will 
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assign or designate an Investigator to investigate the allegations set forth in the 
formal complaint. 

B. If during the course of the investigation the school district decides to investigate 
any allegations about the complainant or respondent that were not included in the 
written notice of a formal complaint provided to the parties, the school district must 
provide notice of the additional allegations to the known parties.

C. When a party’s participation is invited or expected in an investigative interview, 
the Investigator will coordinate with the Title IX Coordinator to provide written 
notice to the party of the date, time, location, participants, and purposes of the 
investigative interview with sufficient time for the party to prepare. 

D. During the investigation, the Investigator must provide the parties with an equal 
opportunity to present witnesses for interviews, including fact witnesses and expert 
witnesses, and other inculpatory and exculpatory evidence.

E. Prior to the completion of the investigative report, the Investigator, through the 
Title IX Coordinator, will provide the parties and their advisors (if any) with an 
equal opportunity to inspect and review any evidence directly related to the 
allegations. The evidence shall be provided in electronic format or hard copy and 
shall include all relevant evidence, evidence upon which the school district does 
not intend to rely in reaching a determination regarding responsibility, and any 
inculpatory or exculpatory evidence whether obtained from a party or another 
source. The parties will have ten (10) days to submit a written response, which the 
Investigator will consider prior to completion of the investigative report. 

F. The Investigator will prepare a written investigative report that fairly summarizes 
the relevant evidence. The investigative report may include credibility 
determinations that are not based on a person’s status as a complainant, respondent 
or witness.  The school district will send the parties and their advisors (if any) a 
copy of the report in electronic format or hard copy, for their review and written 
response at least ten (10) days prior to a determination of responsibility. 

X. DETERMINATION REGARDING RESPONSIBILITY

[NOTE:  The Title IX regulations do not require school districts to conduct live hearings 
as part of the decision-making phase of the grievance process. Accordingly, this Policy 
does not include procedures for a live hearing. If a school district desires to create such 
procedures, legal counsel should be consulted.] 

A. After the school district has sent the investigative report to both parties and before 
the school district has reached a determination regarding responsibility, the 
Decision-maker must afford each party the opportunity to submit written, relevant 
questions that a party wants asked of any party or witness.
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B. The Decision-maker must provide the relevant questions submitted by the parties 
to the other parties or witnesses to whom the questions are offered, and then provide 
each party with the answers, and allow for additional, limited follow-up questions 
from each party.

C. The Decision-maker must explain to the party proposing the questions any decision 
to exclude a question as not relevant.

D. When the exchange of questions and answers has concluded, the Decision-maker 
must issue a written determination regarding responsibility that applies the 
preponderance of the evidence standard to the facts and circumstances of the formal 
complaint.  The written determination of responsibility must include the following: 

1. Identification of the allegations potentially constituting sexual harassment;

2. A description of the procedural steps taken from the receipt of the formal 
complaint through the determination, including any notifications to the 
parties, interviews with parties and witnesses, site visits, and methods used 
to gather other evidence; 

3. Findings of fact supporting the determination; 

4. Conclusions regarding the application of the school district’s code of 
conduct to the facts; 

5. A statement of, and rationale for, the result as to each allegation, including 
a determination regarding responsibility, any disciplinary sanctions the 
school district imposes on the respondent, and whether remedies designed 
to restore or preserve equal access to the recipient’s education program or 
activity will be provided by the school district to the complainant; and 

6. The school district’s procedures and permissible bases for the complainant 
and respondent to appeal and the date by which an appeal must be made. 

E. In determining appropriate disciplinary sanctions, the Decision-maker should 
consider the surrounding circumstances, the nature of the behavior, past incidents 
or past or continuing patterns of behavior, the relationships between the parties 
involved, and the context in which the alleged incident occurred.

F. The written determination of responsibility must be provided to the parties 
simultaneously. 

G. The Title IX Coordinator is responsible for the effective implementation of any 
remedies. 

H. The determination regarding responsibility becomes final either on the date that the 
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school district provides the parties with the written determination of the result of 
the appeal, if an appeal is filed, or if an  appeal is not filed, the date on which an 
appeal would no longer be considered timely.

XI. APPEALS

A. The school district shall offer the parties an opportunity to appeal a determination 
regarding responsibility or the school district’s dismissal of a formal complaint or 
any allegations therein, on the following bases: 

1. A procedural irregularity that affected the outcome of the matter (e.g., a 
material deviation from established procedures);

2. New evidence that was not reasonably available at the time the 
determination regarding responsibility or dismissal was made, that could 
affect the outcome of the matter; and

3. The Title IX Coordinator, Investigator, or Decision-maker had a conflict of 
interest or bias for or against complainants or respondents generally or the 
individual complainant or respondent that affected the outcome of the 
matter.

B. If notice of an appeal is timely received by the school district, the school district 
will notify the parties in writing of the receipt of the appeal, assign or designate the 
Appellate Decision-maker, and give the parties a reasonable, equal opportunity to 
submit a written statement in support of, or challenging, the outcome.

C. After reviewing the parties’ written statements, the Appellate Decision-maker must 
issue a written decision describing the result of the appeal and the rationale for the 
result. 

D. The written decision describing the result of the appeal must be provided 
simultaneously to the parties. 

E. The decision of the Appellate Decision-maker is final.  No further review beyond 
the appeal is permitted.

XII. RETALIATION PROHIBITED 

A. Neither the school district nor any other person may intimidate, threaten, coerce, or 
discriminate against any individual for the purpose of interfering with any right or 
privilege secured by Title IX, its implementing regulations, or this policy, or 
because the individual made a report or complaint, testified, assisted, or participated 
or refused to participate in any manner in an investigation, proceeding, or hearing 
under this policy. Intimidation, threats, coercion, or discrimination, including 
charges against an individual for code of conduct violations that do not involve sex 
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discrimination or sexual harassment, but arise out of the same facts or 
circumstances as a report or complaint of sex discrimination, or a report or formal 
complaint of sexual harassment, for the purpose of interfering with any right or 
privilege secured by Title IX, its implementing regulations, or this policy, 
constitutes retaliation. Retaliation against a person for making a report of sexual 
harassment, filing a formal complaint, or participating in an investigation, 
constitutes a violation of this policy that can result in the imposition of disciplinary 
sanctions/consequences and/or other appropriate remedies.

B. Any person may submit a report or formal complaint alleging retaliation in the 
manner described in this policy and it will be addressed in the same manner as other 
complaints of sexual harassment or sex discrimination. 

C. Charging an individual with violation of school district policies for making a 
materially false statement in bad faith in the course of a grievance proceeding under 
this policy shall not constitute retaliation, provided, however, that a determination 
regarding responsibility, alone, is not sufficient to conclude that any party made a 
materially false statement in bad faith.

XIII. TRAINING

A. The school district shall ensure that Title IX Personnel receive appropriate training.  
The training shall include instruction on:

1. The Title IX definition of sexual harassment;

2. The scope of the school district’s education program or activity;

3. How to conduct an investigation and grievance process, appeals, and 
informal resolution processes, as applicable;

4. How to serve impartially, including by avoiding prejudgment of the facts at 
issue, conflicts of interest, and bias;

5. For Decision-makers, training on issues of relevance of questions and 
evidence, including when questions and evidence about the complainant’s 
prior sexual behavior are not relevant; and

6. For Investigators, training on issues of relevance, including the creation of 
an investigative report that fairly summarizes relevant evidence. 

B. The training materials will not rely on sex stereotypes and must promote impartial 
investigations and adjudications of formal complaints. 

C. Materials used to train Title IX Personnel must be posted on the school district’s 
website. If the school district does not have a website, it must make the training 

17



522-17

materials available for public inspection upon request.

XIV. DISSEMINATION OF POLICY 

A. This policy shall be made available to all students, parents/guardians of students, 
school district employee, and employee unions.

B. The school district shall conspicuously post the name of the Title IX Coordinator, 
including office address, telephone number, and work e-mail address on its website 
and in each handbook that it makes available to parents, employees, students, 
unions, or applicants. 

 
C. The school district must provide applicants for admission and employment, 

students, parents or legal guardians of secondary school students, employees, and 
all unions holding collective bargaining agreements with the school district, with 
the following: 

1. The name or title, office address, electronic mail address, and telephone 
number of the Title IX Coordinator;

2. Notice that the school district does not discriminate on the basis of sex in 
the education program or activity that it operates, and that it is required by 
Title IX not to discriminate in such a manner;

3. A statement that the requirement not to discriminate in the education 
program or activity extends to admission and employment, and that 
inquiries about the application of Title IX may be referred to the Title IX 
Coordinator, to the Assistant Secretary for Civil Rights of the United States 
Department of Education, or both; and

4. Notice of the school district’s grievance procedures and grievance process 
contained in this policy, including how to report or file a complaint of sex 
discrimination, how to report or file a formal complaint of sexual 
harassment, and how the school district will respond.  

XV. RECORDKEEPING

[NOTE:  School districts should consider amending their respective retention schedules 
to reflect the recordkeeping requirements discussed below].

A. The school district must create, and maintain for a period of seven calendar years, 
records of any actions, including any supportive measures, taken in response to a 
report or formal complaint of sexual harassment. In each instance, the school 
district must document:

1. The basis for the school district’s conclusion that its response to the report 
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or formal complaint was not deliberately indifferent; 

2. The measures the school district has taken that are designed to restore or 
preserve equal access to the school district’s education program or activity; 
and

3. If the school district does not provide a complainant with supportive 
measures, then it must document the reasons why such a response was not 
clearly unreasonable in light of the known circumstances. Such a record 
must be maintained for a period of seven years. 

4. The documentation of certain bases or measures does not limit the recipient 
in the future from providing additional explanations or detailing additional 
measures taken.

B. The school district must also maintain for a period of seven calendar years records 
of:

1.  Each sexual harassment investigation including any determination 
regarding responsibility, any disciplinary sanctions imposed on the 
respondent, and any remedies provided to the complainant designed to 
restore or preserve equal access to the recipient’s education program or 
activity; 

2. Any appeal and the result therefrom;

3.  Any informal resolution and the result therefrom; and 

4.  All materials used to train Title IX Personnel. 

Legal References: Minn. Stat. § 121A.04 (Athletic Programs; Sex Discrimination)
Minn. Stat. § 121A.40 – 121A.575 (Minnesota Pupil Fair Dismissal Act)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments of 1972)
34 C.F.R. Part 106 (Implementing Regulations of Title IX)
20 U.S.C § 1400, et seq. (Individuals with Disabilities Education 
Improvement Act of 2004)
29 U.S.C. § 794 (Section 504 of the Rehabilitation Act of 1973)
42 U.S.C. § 12101, et seq. (Americans with Disabilities Act of 1990, as 
amended)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act of 1974)
20 U.S.C. § 1092 et seq. (Jeanne Clery Disclosure of Campus Security and 
Campus Crime Statistics Act (“Clery Act”) 
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Cross References: MSBA/MASA Model Policy 102 (Equal Educational Opportunity)
MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 528 (Student Parental, Family, and Marital 
Status Nondiscrimination)
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JORDAN DISTRICT SCHOOLS
POLICY

Adopted:  September 12th, 2007

Revised:  December 14th, 2020

416 DRUG AND ALCOHOL TESTING

I. PURPOSE

A. The school board recognizes the significant problems created by drug and alcohol 
use in society in general, and the public schools in particular. The school board 
further recognizes the important contribution that the public schools have in 
shaping the youth of today into the adults of tomorrow.

B. The school board believes that a work environment free of drug and alcohol use 
will be not only safer, healthier, and more productive but also more conducive to 
effective learning. Therefore, to provide such an environment, the purpose of this 
policy is to provide authority so that the school board may require all employees 
and/or job applicants to submit to drug and alcohol testing in accordance with the 
provisions of this policy and as provided in federal law and Minn. Stat. §§ 
181.950-181.957.

II. GENERAL STATEMENT OF POLICY

A. All school district employees and job applicants whose positions require a 
commercial driver’s license will be required to undergo drug and alcohol testing  
in accordance with federal law and the applicable provisions of this policy. The 
school district also may request or require that drivers submit to drug and alcohol 
testing in accordance with the provisions of this policy and as provided in Minn. 
Stat. §§ 181.950-181.957.

B. The school district may request or require that any school district employee or job 
applicant, other than an employee or applicant whose position requires a 
commercial driver’s license, submit to drug and alcohol testing in accordance  
with the provisions of this policy and as provided in Minn. Stat. §§ 181.950- 
181.957.

C. The  use,  possession,  sale,  purchase,  transfer,  or  dispensing  of  any  drugs not
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medically prescribed, including medical cannabis, regardless of whether it has 
been prescribed for the employee, is prohibited on school district property (which 
includes school district vehicles), while operating school district vehicles or 
equipment, and at any school-sponsored program or event. Use of drugs which  
are not medically prescribed, including medical cannabis, regardless of whether it 
has been prescribed for the employee, is also prohibited throughout the school or 
work day, including lunch or other breaks, whether or not the employee is on or 
off school district property.  Employees under the influence of drugs which are  
not medically prescribed are prohibited from entering or remaining on school 
district property.

D. The use, possession, sale, purchase, transfer, or dispensing of alcohol is prohibited 
on school district property (which includes school district vehicles), while 
operating school district vehicles or equipment, and at any school-sponsored 
program or event. Use of alcohol is also prohibited throughout the school or work 
day, including lunch or other breaks, whether or not the employee is on or off 
school district property. Employees under the influence of alcohol are prohibited 
from entering or remaining on school district property.

E. Any employee who violates this section shall be subject to discipline which 
includes, but is not limited to, immediate suspension without pay and immediate 
discharge.

III. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL 
BUS DRIVERS

A. General Statement of Policy

All persons subject to commercial driver’s license requirements shall be tested for 
alcohol, marijuana (including medical cannabis), cocaine, amphetamines, opiates 
(including heroin), and phencyclidine (PCP), pursuant to federal law. Drivers  
who test positive for alcohol or drugs shall be subject to disciplinary action, which 
may include termination of employment.

B. Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a 
driver has used alcohol or controlled substances based on: (a) direct 
observation of the employee’s use (not observation of behavior sufficient 
to warrant reasonable suspicion testing); (b) information provided by a 
previous employer; (c) a traffic citation; or (d) an employee’s admission, 
except when made in connection with a qualified employee self-admission 
program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other 
than an Evidential Breath Testing Device (EBT), that is approved by the 
National Highway Traffic Safety Administration and placed on its 
Conforming Products List for such devices.
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3. “Breath Alcohol Technician” (BAT) means an individual who instructs 
and assists individuals in the alcohol testing process and who operates the 
EBT.

4. “Commercial Motor Vehicle” (CMV) includes a vehicle which is designed 
to transport 16 or more passengers, including the driver.

5. “Designated Employer Representative” (DER) means a designated school 
district representative authorized to take immediate action to remove 
employees from safety-sensitive duties, to make required decisions in the 
testing and evaluation process, and to receive test results and other 
communications for the school district.

6. “Department of Transportation” (DOT) means United States Department 
of Transportation.

7. “Driver” is any person who operates a CMV, including full-time, regularly 
employed drivers, casual, intermittent or occasional drivers, leased drivers, 
and independent owner-operator contractors.

8. “Evidential Breath Testing Device” (EBT) means a device approved by 
the National Highway Traffic Safety Administration for the evidentiary 
testing of breath for alcohol concentration and placed on its Conforming 
Products List for such devices.

9. “Medical Review Officer” (MRO) means a licensed physician responsible 
for receiving and reviewing laboratory results generated by the school 
district’s drug testing program and for evaluating medical explanations for 
certain drug tests.

10. “Refusal to Submit” (to an alcohol or controlled substances test) means 
that a driver: (a) fails to appear for any test within a reasonable time, as 
determined by the school district, consistent with applicable DOT 
regulations, after being directed to do so; (b) fails to remain at the testing 
site until the testing process is complete; (c) fails to provide a urine 
specimen or an adequate amount of saliva or breath for any DOT drug or 
alcohol test; (d) fails to permit the observation or monitoring of the 
driver’s provision of a specimen in the case of a directly observed or 
monitored collection in a drug test; (e) fails to provide a sufficient breath 
specimen or sufficient amount of urine when directed and a determination 
has been made that no adequate medical explanation for the failure  exists;
(f) fails or declines to take an additional test as directed; (g) fails to 
undergo a medical examination or evaluation, as directed by the MRO or 
the DER; (h) fails to cooperate with any part of the testing process (e.g., 
refuses to empty pockets when so directed by the collector, behaves in a 
confrontational way that disrupts the collection process, fails to  wash 
hands  after  being  directed  to  do  so  by  the  collector,  fails  to  sign the
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certification on the forms); (i) fails to follow the observer’s instructions, in 
an observed collection, to raise the driver’s clothing above  the  waist, 
lower clothing and underpants, and to turn around to permit the observer  
to determine if the driver has any type of prosthetic or other device that 
could be used to interfere with the collection process; (j) possesses or 
wears a prosthetic or other device that could be used to interfere with the 
collection process; (k) admits to the collector or MRO that the driver 
adulterated or substituted the specimen; or (l) is reported by the MRO as 
having a verified adulterated or substituted test result. An applicant who 
fails to appear for a pre-employment test, who leaves the testing site  
before the pre-employment testing process commences, or who does not 
provide a urine specimen because he or she has left before it commences  
is not deemed to have refused to submit to testing.

11. “Safety-sensitive functions” are on-duty functions from the time the driver 
begins work or is required to be in readiness to work until relieved from 
work, and include such functions as driving, loading and unloading 
vehicles, or supervising or assisting in the loading or unloading of  
vehicles, servicing, repairing, obtaining assistance to repair, or remaining 
in attendance during the repair of a disabled vehicle.

12. “Screening Test Technician” (STT) means anyone who instructs and 
assists individuals in the alcohol testing process and operates an ASD.

13. “Stand Down” means to temporarily remove an employee from  
performing safety-sensitive functions after a laboratory reports a 
confirmed positive, an adulterated, or a substituted test result but before 
the MRO completes the verification process.

14. “Substance Abuse Professional” (SAP) means a qualified person who 
evaluates employees who have violated a DOT drug and alcohol  
regulation and makes recommendations concerning education, treatment, 
follow-up testing, and aftercare.

C. Policy and Educational Materials

1. The school district shall provide a copy of this policy and procedures to 
each driver prior to the start of its alcohol and drug testing program and to 
each driver subsequently hired or transferred into a position requiring 
driving of a CMV.

24



416-5

2. The school district shall provide to each driver information concerning the 
effects of alcohol and controlled substances use on an individual’s health, 
work, and personal life; signs and symptoms of an alcohol or drug 
problem; and available methods of intervening when an alcohol or drug 
problem is suspected, including confrontation, referral to an employee 
assistance program, and/or referral to management.

3. The school district shall provide written notice to representatives of 
employee organizations that the information described above is available.

4. The school district shall require each driver to sign a statement certifying 
that he or she has received a copy of the policy and materials. This 
statement should be in the form of Attachment A to this policy. The school 
district will maintain the original signed certificate and will provide a copy 
to the driver if the driver so requests.

D. Alcohol and Controlled Substances Testing Program Manager

1. The program manager will coordinate the implementation, direction, and 
administration of the alcohol and controlled substances testing policy for 
bus drivers. The program manager is the principal contact for the 
collection site, the testing laboratory, the MRO, the BAT, the SAP, and  
the person submitting to the test. Employee questions concerning this 
policy shall be directed to the program manager.

2. The school district shall designate a program manager and provide written 
notice of the designation to each driver along with this policy.

E. Specific Prohibitions for Drivers

1. Alcohol Concentration. No driver shall report for duty or remain on duty 
requiring the performance of safety-sensitive functions while having an 
alcohol concentration of 0.04 or greater.        Drivers who test greater than
0.04 will be taken out of service and will be subject to evaluation by a 
professional and retesting at the driver’s expense.
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2. Alcohol Possession. No driver shall be on duty or operate a CMV while 
the driver possesses alcohol.

3. On-Duty Use. No driver shall use alcohol while performing safety- 
sensitive functions.

4. Pre-Duty Use. No driver shall perform safety-sensitive functions within 
four (4) hours after using alcohol.

5. Use Following an Accident. No driver required  to take a post-accident  
test shall use alcohol for eight (8) hours following the accident, or until he 
or she undergoes a post-accident alcohol test, whichever occurs first.

6. Refusal to Submit to a Required Test. No driver shall refuse to submit to 
an alcohol or controlled substances test required by post-accident, random, 
reasonable suspicion, return-to-duty, or follow-up testing requirements. A 
verified adulterated or substituted drug test shall be considered a refusal to 
test.

7. Use of Controlled Substances.  No driver shall report for duty or remain  
on duty requiring the performance of safety-sensitive functions when the 
driver uses any controlled substance, except when the use is pursuant to 
instructions (which have been presented to the school district) from a 
licensed physician who has advised the driver that the substance does not 
adversely affect the driver’s ability to safely operate a CMV. Controlled 
substance includes medical cannabis, regardless of whether the driver is 
enrolled in the state registry program.

8. Positive, Adulterated, or Substituted Test for Controlled Substance. No 
driver shall report for duty, remain on duty, or perform a safety-sensitive 
function if the driver tests positive for controlled substances, including 
medical cannabis, or has adulterated or substituted a test specimen for 
controlled substances.

9. General Prohibition. Drivers are also subject to the general policies and 
procedures of the school district which prohibit the possession, transfer, 
sale, exchange, reporting to work under the influence of drugs or alcohol, 
and consumption of drugs or alcohol while at work or while on school 
district premises or operating any school district vehicle, machinery, or 
equipment.

F. Other Alcohol-Related Conduct

No driver found to have an alcohol concentration of 0.02 or    greater but less than
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0.04 shall perform safety-sensitive functions for at least twenty-four (24) hours 
following administration of the test. The school district will not take any action 
under this policy other than removal from safety-sensitive functions based solely 
on test results showing an alcohol concentration of less than 0.04 but may take 
action otherwise consistent with law and policy of the school district.

G. Prescription Drugs

A driver shall inform his or her supervisor if at any time the driver is using a 
controlled substance pursuant to a physician’s prescription. The physician’s 
instructions shall be presented to the school district upon request. Use of a 
prescription drug shall be allowed if the physician has advised the driver that the 
prescribed drug will not adversely affect the driver’s ability to safely operate a 
CMV. Use of medical cannabis is prohibited notwithstanding the driver’s 
enrollment in the patient registry.

H. Testing Requirements

1. Pre-Employment Testing

a. A driver applicant shall undergo testing for [alcohol and] 
controlled substances, including medical cannabis, before the first 
time the driver performs safety-sensitive functions for the school 
district.

b. Tests shall be conducted only after the applicant has received a 
conditional offer of employment.

c. In order to be hired, the applicant must test negative and must sign 
an agreement in the form of Attachment B to this policy, 
authorizing former employers to release to the school district all 
information on the applicant’s alcohol tests with results of blood 
alcohol concentration of 0.04 or higher, or verified positive results 
for controlled substances, including medical cannabis, or refusals  
to be tested (including verified adulterated or substituted drug test 
results), or any other violations of DOT agency drug and alcohol 
testing regulations, or, if the applicant violated the testing 
regulations, documentation of the applicant’s successful  
completion of DOT return-to-duty requirements (including follow-

416-7
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up tests), within the preceding two (2) years.

d. The applicant also must be asked whether he or she has tested 
positive, or refused to test, on any pre-employment drug or alcohol 
test administered by an employer to which the employee, during 
the last two (2) years, applied for, but did not obtain, safety- 
sensitive transportation work covered by DOT testing rules.

2. Post-Accident Testing

a. As soon as practicable following an accident involving a CMV, the 
school district shall test the driver for alcohol and controlled 
substances, including medical cannabis, if the accident involved  
the loss of human life or if the driver receives a citation for a 
moving traffic violation arising from an accident which results in 
bodily injury or disabling damage to a motor vehicle.

b. Drivers should be tested for alcohol use within two (2) hours and 
no later than eight (8) hours after the accident.

c. Drivers should be tested for controlled substances, including 
medical cannabis, no later than thirty-two (32) hours after the 
accident.

d. A driver subject to post-accident testing must remain available for 
testing, or shall be considered to have refused to submit to the test.

e. If a post-accident alcohol test is not administered within two (2) 
hours following the accident, the school district shall prepare and 
maintain on file a record stating the reasons the test was not 
promptly administered and continue to attempt to administer the 
alcohol test within eight (8) hours.

f. If a post-accident alcohol test is not administered within eight (8) 
hours   following   the   accident   or   a   post-accident    controlled
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substances test is not administered within thirty-two (32) hours 
following the accident, the school district shall cease attempts to 
administer the test, and prepare and maintain on file a record 
stating the reasons for not administering the test.

3. Random Testing

a. The school district shall conduct tests on a random basis at 
unannounced times throughout the year, as required by the federal 
regulations.

b. The school district shall test for alcohol at a minimum annual 
percentage rate of 10% of the average number of driver positions, 
and for controlled substances, including medical cannabis, at a 
minimum annual percentage of 50%.

c. The school district shall adopt a scientifically valid method for 
selecting drivers for testing, such as random number table or a 
computer-based random number generator that is matched with 
identifying numbers of the drivers. Each driver shall have an equal 
chance of being tested each time selections are made.

d. Random tests shall be unannounced. Dates for administering 
random tests shall be spread reasonably throughout the calendar 
year.

e. Drivers shall proceed immediately to the collection site upon 
notification of selection; provided, however, that if the driver is 
performing a safety-sensitive function, other than driving, at the 
time of notification, the driver shall cease to perform the function 
and proceed to the collection site as soon as possible.

4. Reasonable Suspicion Testing
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a. The school district shall require a driver to submit to an alcohol  
test and/or controlled substances, including medical cannabis, test 
when a supervisor or school district official, who has been trained 
in accordance with the regulations, has reasonable suspicion to 
believe that the driver has used alcohol and/or controlled 
substances, including medical cannabis, on duty or within four (4) 
hours before coming on duty. The test shall be done as soon as 
practicable following the observation of the behavior indicative of 
the use of controlled substances or alcohol.

b. The reasonable suspicion determination must be based on specific, 
contemporaneous, articulable observations concerning the driver’s 
appearance, behavior, speech, or body odors. The required 
observations for reasonable suspicion of a controlled substances 
violation may include indications of the chronic and withdrawal 
effects of controlled substances.

c. Alcohol testing shall be administered within two (2) hours 
following a determination of reasonable suspicion. If it is not done 
within two (2) hours, the school district shall prepare and maintain 
a record explaining why it was not promptly administered and 
continue to attempt to administer the alcohol test within eight (8) 
hours. If an alcohol test is not administered within eight (8) hours 
following the determination of reasonable suspicion, the school 
district shall cease attempts to administer the test and state in the 
record the reasons for not administering the test.

d. The supervisor or school district official who makes observations 
leading to a controlled substances reasonable suspicion test shall 
make and sign a written record of the observations within twenty- 
four (24) hours of the observed behavior or before the results of the 
drug test are released, whichever is earlier.

5. Return-To-Duty Testing. A driver found to have violated this policy shall 
not return to work until an SAP has determined the employee has 
successfully complied with prescribed education and/or treatment and 
until undergoing return-to-duty tests indicating an alcohol concentration of 
less than 0.02 and a confirmed negative result for the use of controlled 
substances.

6. Follow-Up Testing. When an SAP has determined that a driver is in need 
of   assistance   in   resolving   problems   with   alcohol   and/or controlled

30



substances, the driver shall be subject to unannounced follow-up testing as 
directed by the SAP for up to sixty (60) months after completing a 
treatment program.

7. Refusal to Submit and Attendant Consequences

a. A driver or driver applicant may refuse to submit to drug and 
alcohol testing.

b. Refusal to submit to a required drug or alcohol test subjects the 
driver or driver applicant to the consequences specified in federal 
regulations as well as the civil and/or criminal penalty provisions  
of 49 U.S.C. § 521(b). In addition, a refusal to submit to testing 
establishes a presumption that the driver or driver applicant would 
test positive if a test were conducted and makes the driver or driver 
applicant subject to discipline or disqualification under this policy.

c. A driver applicant who refuses to submit to testing shall be 
disqualified from further consideration for the  conditionally 
offered position.

d. An employee who refuses to submit to testing shall not be 
permitted to perform safety-sensitive functions and will be 
considered insubordinate and subject to disciplinary action, up to 
and including dismissal. If an employee is offered an opportunity  
to return to a DOT safety-sensitive duty, the employee will be 
evaluated by an SAP and must submit to a return-to-duty test prior 
to being considered for reassignment to safety-sensitive functions.

e. Drivers or driver applicants who refuse to submit to required 
testing will be required to sign Attachment C to this policy.

I. Testing Procedures

1. Drug Testing

a. Drug testing is conducted by analyzing a donor’s urine specimen. 
Split urine samples will be collected in accordance with federal 
regulations.  The donor will provide a urine sample at a designated
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collection site. The collection site personnel will then pour the 
sample into two sample bottles, labeled “primary” and “split,” seal 
the specimen bottles, complete the chain of custody form, and 
prepare the specimen bottles for shipment to the testing laboratory 
for analysis. The specimen preparation shall be conducted in sight 
of the donor.

b. If the donor is unable to provide the appropriate quantity of urine, 
the collection site person shall instruct the individual to drink up to 
forty (40) ounces of fluid distributed reasonably through a period 
of up to three (3) hours to attempt to provide a sample. If the 
individual is still unable to provide a complete sample, the test 
shall be discontinued and the school district notified. The DER 
shall refer the donor for a medical evaluation to determine if the 
donor’s inability to provide a specimen is genuine or constitutes a 
refusal to test. For pre-employment testing, the school district may 
elect to not have a referral made, and revoke the employment offer.

c. Drug test results are reported directly to the MRO by the testing 
laboratory. The MRO reports the results to the DER. If the results 
are negative, the school district is informed and no further action is 
necessary. If the test result is confirmed positive, adulterated, 
substituted, or invalid, the MRO shall give the donor an 
opportunity to discuss the test result. The MRO will contact the 
donor directly, on a confidential basis, to determine whether the 
donor wishes to discuss the test result. The MRO shall notify each 
donor that the donor has seventy-two (72) hours from the time of 
notification in which to request a test of the split specimen at the 
donor’s expense. No split specimen testing is done for an invalid 
result.

d. If the donor requests an analysis of the split specimen within 
seventy-two (72) hours of having been informed of a confirmed 
positive test, the MRO shall direct, in writing, the laboratory to 
provide the split specimen to another Department of Health and 
Human Services – SAMHSA certified laboratory for analysis. If 
the donor has not contacted the MRO within seventy-two (72) 
hours, the donor may present the MRO information documenting 
that serious illness, injury, inability to contact the MRO, lack of 
actual notice of the confirmed positive test, or other circumstances 
unavoidably prevented the donor from timely making contact. If 
the MRO concludes that a legitimate explanation for the donor’s 
failure to contact him/her within seventy-two (72) hours exists, the 
MRO shall direct the analysis of the split specimen.  The MRO  
will review the confirmed positive test result to determine whether 
an acceptable medical reason for the positive result exists. The 
MRO shall confirm and report a positive test result to the DER and 
the employee when no legitimate medical reason for a positive test
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result as received from the testing laboratory exists.

e. If, after making reasonable efforts and documenting those efforts, 
the MRO is unable to reach the donor directly, the MRO must 
contact the DER who will direct the donor to contact the MRO. If 
the DER is unable to contact the donor, the donor will be 
suspended from performing safety-sensitive functions.

f. The MRO may confirm the test as a positive without having 
communicated directly with the donor about the test results under 
the following circumstances:

(1) The donor expressly declines the opportunity to discuss the 
test results;

(2) The donor has not contacted the MRO within   seventy-two
(72) hours of being instructed to do so by the DER; or

(3) The MRO and the DER, after making and documenting all 
reasonable efforts, have not been able to contact the donor 
within ten (10) days of the date the confirmed test result  
was received from the laboratory.

2. Alcohol Testing

a. The federal alcohol testing regulations require testing to be 
administered by a BAT using an EBT or an STT using an ASD. 
EBTs and ASDs can be used for screening tests but only EBTs can 
be used for confirmation tests.

b. Any test result less than 0.02 alcohol concentration is considered a 
“negative” test.

c. If the donor is unable to provide sufficient saliva for an ASD, the 
DER will immediately arrange to use an EBT. If the donor  
attempts and fails to provide an adequate amount of breath, the 
school district will direct the donor to obtain a written evaluation 
from a licensed physician to determine if the donor’s inability to 
provide a breath sample is genuine or constitutes a refusal to test.

d. If the screening test results show alcohol concentration of 0.02 or 
higher, a confirmatory test conducted on an EBT will be required  
to be performed between fifteen (15) and thirty (30) minutes after 
the completion of the screening test.
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e. Alcohol tests are reported directly to the DER.

J. Driver/Driver Applicant Rights

1. All drivers and driver applicants subject to the controlled substances 
testing provisions of this policy who receive a confirmed positive test 
result for the use of controlled substances have the right to request, at the 
driver’s or driver applicant’s expense, a confirming retest of the split urine 
sample. If the confirming retest is negative, no adverse action will be  
taken against the driver, and a driver applicant will be considered for 
employment.

2. The school district will not discharge a driver who, for the first time, 
receives a confirmed positive drug or alcohol test UNLESS:

a. The school district has first given the employee an opportunity to 
participate in, at the employee’s own expense or pursuant to 
coverage under an employee benefit plan, either a drug or alcohol 
counseling or rehabilitation program, whichever is more 
appropriate, as determined by the school district after consultation 
with the SAP; and

b. The employee refuses to participate in the recommended program, 
or fails to successfully complete the program as evidenced by 
withdrawal before its completion or by a positive test result on a 
confirmatory test after completion of the program.

c. This limitation on employee discharge does not bar discharge of an 
employee for reasons independent of the first confirmed positive 
test result.

K. Testing Laboratory

The testing laboratory for controlled substances will be Trust in Us. [393 Dunlap 
St. N. Suite 120 St. Paul, MN 55104, 651-646-9596], which is a laboratory 
certified by the Department of Health and Human Services – SAMHSA to 
perform controlled substances testing pursuant to federal regulations.
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L. Confidentiality of Test Results

All alcohol and controlled substances test results and required records of the drug 
and alcohol testing program are considered confidential information under federal 
law and private data on individuals as that phrase is defined in Minn. Stat. Ch. 13. 
Any information concerning the individual’s test results and records shall not be 
released without written permission of the individual, except as provided for by 
regulation or law.

M. Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the 
federal regulations in a secure location with controlled access.

2. The required records shall be retained for the following minimum periods:

Basic records 5 years

“Basic records” includes records of: (a) alcohol test results with 
concentration of 0.02 or greater; (b) verified positive drug test 
results; (c) refusals to submit to required tests (including 
substituted or adulterated drug test results); (d) SAP reports; (e) all 
follow-up tests and schedules for follow-up tests; (f) calibration 
documentation; (g) administration of the testing programs; and (h) 
each annual calendar year summary.

Information obtained from previous employers 3 years 
Collection records 2 years
Negative and cancelled drug tests 1 year
Alcohol tests with less than 0.02 concentration 1 year 
Education and training records indefinite

“Education and training records” must be maintained while the 
individuals perform the functions which require training and for  
the two (2) years after ceasing to perform those functions.

N. Training

The school district shall ensure all persons designated to supervise drivers receive 
training. The designated employees shall receive at least sixty (60) minutes of 
training on alcohol misuse and at least sixty (60) minutes of training on controlled 
substances  use.    The  training  shall  include  physical,  behavioral,  speech,  and
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performance indicators of probable misuse of alcohol and use of controlled 
substances. The training will be used by the supervisors to make determinations  
of reasonable suspicion.

O. Consequences of Prohibited Conduct and Enforcement

1. Removal. The school district shall remove a driver who has engaged in 
prohibited conduct from safety-sensitive functions. A driver shall not be 
permitted to return to safety-sensitive functions until and unless the return- 
to-duty requirements of federal DOT regulations have been completed.

2. Referral, Evaluation, and Treatment

a. A driver or driver applicant who has engaged in prohibited conduct 
shall be provided a listing of SAPs readily available to the driver or 
applicant and acceptable to the school district.

b. If the school district offers a driver an opportunity to return to a 
DOT safety-sensitive duty following a violation, the driver must be 
evaluated by an SAP and the driver is required to successfully 
comply with the SAP’s evaluation recommendations (education, 
treatment, follow-up evaluation(s), and/or ongoing services). The 
school district is not required to provide an SAP evaluation or any 
subsequent recommended education or treatment.

c. Drivers are responsible for payment for SAP evaluations and 
services unless a collective bargaining agreement or employee 
benefit plan provides otherwise.

d. Drivers  who  engage  in  prohibited  conduct  also  are  required to
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comply with follow-up testing requirements.

3. Disciplinary Action

a. Any driver who refuses to submit to post-accident, random, 
reasonable suspicion, or follow-up testing not only shall not 
perform or continue to perform safety-sensitive functions, but also 
may be subject to disciplinary action, which may include 
immediate suspension without pay and/or immediate discharge.

b. Drivers who test positive with verification of a confirmatory test or 
are otherwise found to be in violation of this policy or the federal 
regulations shall be subject to disciplinary action, which may 
include immediate suspension without pay and/or immediate 
discharge.

c. Nothing in this policy limits or restricts the right of the school 
district to discipline or discharge a driver for conduct which not 
only constitutes prohibited conduct under this policy but also 
violates the school district’s other rules or policies.

P. Other Testing

The school district may request or require that drivers submit to drug and alcohol 
testing other than that required by federal law. For example, drivers may be 
requested or required to undergo drug and alcohol testing on an annual basis as 
part of a routine physical examination. Such additional testing of drivers will be 
conducted only in accordance with the provisions of this policy and as provided in 
Minn. Stat. §§ 181.950-181.957. For purposes of such additional, non-mandatory 
testing, drivers fall within the definition of “other employees” covered by  Section
IV. of this policy.

IV. DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES

The school district may request or require drug and alcohol testing for other school 
district personnel, i.e., employees who are not school bus drivers, or job applicants for 
such positions. The school district does not have a legal duty to request or require any 
employee or job applicant to undergo drug and alcohol testing as authorized in this  
policy, except for school bus drivers and other drivers of CMVs who are subject to 
federally mandated testing. (See Section III. of this policy.) If a school bus driver is 
requested or required to submit to drug or alcohol testing beyond that mandated by  
federal law, the provisions of Section IV. of this policy will be applicable to such testing.
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A. Circumstances Under Which Drug or Alcohol Testing May Be Requested or 
Required:

1. General Limitations

a. The school district will not request or require an employee or job 
applicant whose position does not require a commercial driver’s 
license to undergo drug or alcohol testing, unless the testing is  
done pursuant to this drug and alcohol testing policy; and is 
conducted by a testing laboratory which participates in one of the 
programs listed in Minn. Stat. § 181.953, Subd. 1.

b. The school district will not request or require an employee or job 
applicant whose position does not require a commercial driver’s 
license to undergo drug and alcohol testing on an arbitrary and 
capricious basis.

2. Job Applicant Testing

The school district may request or require any job applicant whose  
position does not require a commercial driver’s license to undergo drug 
and alcohol testing, provided a job offer has been made to the applicant 
and the same test is requested or required of all job applicants  
conditionally offered employment for that position. If a job applicant has 
received a job offer which is contingent on the applicant’s passing drug 
and alcohol testing, the school district may not withdraw the offer based  
on a positive test result from an initial screening test that has not been 
verified by a confirmatory test. In the event the job offer is subsequently 
withdrawn, the school district shall notify the job applicant of the reason 
for its action.

3. Random Testing

The school district may request or require employees to undergo drug and 
alcohol testing on a random selection basis only if they are employed in 
safety-sensitive positions.

4. Reasonable Suspicion Testing

The school district may request or require any employee to undergo drug 
and alcohol testing if the school district has a reasonable suspicion that the 
employee:

a. is under the influence of drugs or alcohol;

b. has violated the school district’s written work rules prohibiting the 
use,  possession,  sale,  or  transfer  of  drugs  or  alcohol  while the
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employee is working or while the employee is on the school 
district’s premises or operating the school district’s vehicles, 
machinery, or equipment;

c. has sustained a personal injury, as that term is defined in Minn. 
Stat. § 176.011, Subd. 16, or has caused another employee to 
sustain a personal injury; or

d. has caused a work-related accident or was operating or helping to 
operate machinery, equipment, or vehicles involved in a work- 
related accident.

5. Treatment Program Testing

The school district may request or require any employee to undergo drug 
and alcohol testing if the employee has been referred by the school district 
for chemical dependency treatment or evaluation or is participating in a 
chemical dependency treatment program under an employee benefit plan, 
in which case the employee may be requested or required to undergo drug 
and alcohol testing without prior notice during the evaluation or treatment 
period and for a period of up to two (2) years following completion of any 
prescribed chemical dependency treatment program.

6. Routine Physical Examination Testing

The school district may request or require any employee to undergo drug 
and alcohol testing as part of a routine physical examination provided the 
drug or alcohol test is requested or required no more than once annually 
and the employee has been given at least two weeks’ written notice that a 
drug or alcohol test may be requested or required as part of the physical 
examination.

B. No Legal Duty to Test

The school district does not have a legal duty to request or require any employee 
or job applicant whose position does not require a commercial driver’s license to 
undergo drug and alcohol testing.

C. Definitions

1. “Drug” means a controlled substance as defined in Minnesota Statutes, 
including medical cannabis, regardless of enrollment in the state registry 
program.

2. “Drug and alcohol testing,” “drug or alcohol testing,” and “drug or alcohol 
test” mean analysis of a body component sample according to  the 
standards established under one of the programs listed in Minn. Stat. § 
181.953, Subd. 1, for the purpose of measuring the presence or absence  of
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drugs, alcohol, or their metabolites in the sample tested.

3. “Other Employees” means any persons, independent contractors, or 
persons working for an independent contractor who perform services for 
the school district for compensation, either full time or part time, in 
whatever form, except for persons whose positions require a commercial 
driver’s license, and includes both professional and nonprofessional 
personnel. Persons whose positions require a commercial driver’s license 
are primarily governed by the provisions of the school district’s drug and 
alcohol testing policy relating to school bus drivers (Section III.). To the 
extent that the drug and alcohol testing of persons whose positions require 
a commercial driver’s license is not mandated by federal law and 
regulations, such testing shall be governed by Section IV. of this policy 
and the drivers shall fall within this definition of “other employees.”

4. “Job applicant” means a person, independent contractor, or person 
working for an independent contractor who applies to become an 
employee of the school district in a position that does not require a 
commercial driver’s license, and includes a person who has received a job 
offer made contingent on the person’s passing drug or alcohol testing. Job 
applicants for positions requiring a commercial driver’s license are 
governed by the provisions of the school district’s drug and alcohol testing 
policy relating to school bus drivers (Section III.).

5. “Positive test result” means a finding of the presence of drugs, alcohol, or 
their metabolites in the sample tested in levels at or above the threshold 
detection levels contained in the standards of one of the programs listed in 
Minn. Stat. § 181.953, Subd. 1.

6. “Random selection basis” means a mechanism for selection of employees 
that:

a. results in an equal probability that any employee from a group of 
employees subject to the selection mechanism will be selected; and

b. does not give the school district discretion to waive the selection of 
any employee selected under the mechanism.

7. “Reasonable suspicion” means a basis for forming a belief based on 
specific facts and rational inferences drawn from those facts.

8. “Safety-sensitive position” means a job, including any supervisory or 
management position, in which an impairment caused by drug or alcohol 
usage would threaten the health or safety of any person.

D. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing 
and Consequences of Such Refusal
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1. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol 
Testing

Any employee or job applicant whose position does not require a 
commercial driver’s license has the right to refuse drug and alcohol testing 
subject to the provisions contained in Paragraphs 2. and 3. of this Section 
D.

2. Consequences of an Employee’s Refusal to Undergo Drug and Alcohol 
Testing

Any employee in a position that does not require a commercial driver’s 
license who refuses to undergo drug and alcohol testing in the 
circumstances set out in the Random Testing, Reasonable Suspicion 
Testing, and Treatment Program Testing provisions of this policy may be 
subject to disciplinary action, up to and including immediate discharge.

3. Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol 
Testing

Any job applicant for a position which does not require a commercial 
driver’s license who refuses to undergo drug and alcohol testing pursuant 
to the Job Applicant Testing provision of this policy shall not be 
employed.

E. Reliability and Fairness Safeguards

1. Pretest Notice

Before requesting an employee or job applicant whose position does not 
require a commercial driver’s license to undergo drug or alcohol testing, 
the school district shall provide the employee or job applicant with a 
Pretest Notice in the form of Attachment D to this policy on which to 
acknowledge that the employee or job applicant has received the school 
district’s drug and alcohol testing policy.

2. Notice of Test Results

Within three (3) working days after receipt of a test result report from the 
testing laboratory, the school district shall inform in writing an employee 
or job applicant who has undergone drug or alcohol testing of a negative 
test result on an initial screening test or of a negative or positive test result 
on a confirmatory test.

3. Notice of and Right to Test Result Report

Within three (3) working days after receipt of a test result report from the 
testing laboratory, the school district shall inform in writing, an  employee
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or job applicant who has undergone drug or alcohol testing of the 
employee or job applicant’s right to request and receive from the school 
district a copy of the test result report on any drug or alcohol test.

4. Notice of and Right to Explain Positive Test Result

a. If an employee or job applicant has a positive test result on a 
confirmatory test, the school district shall provide him or her with 
notice of the test results and, at the same time, written notice of the 
right to explain the results and to submit additional information.

b. The school district may request that the employee or job applicant 
indicate any over-the-counter or prescription medication that the 
individual is currently taking or has recently taken and any other 
information relevant to the reliability of, or explanation for, a 
positive test result.

c. The employee may present verification of enrollment in the 
medical cannabis patient registry as part of the employee’s 
explanation.

d.   Within three (3) working days after notice of a positive test result    on 
a confirmatory test, an employee or job applicant may submit 
information (in addition to any information already submitted) to 
the school district to explain that result.

5. Notice of and Right to Request Confirmatory Retests

a. If an employee or job applicant has a positive test result on a 
confirmatory test, the school district shall provide him or her with 
notice of the test results and, at the same time, written notice of the 
right to request a confirmatory retest of the original sample at his  
or her expense.

b. An employee or job applicant may request a confirmatory retest of 
the original sample at his or her own expense after notice of a 
positive test result on a confirmatory test. Within five (5) working 
days after notice of the confirmatory test result, the employee or  
job applicant shall notify the school district in writing of his or her 
intention to obtain a confirmatory retest. Within three (3) working 
days after receipt of the notice, the school district shall notify the 
original testing laboratory that the employee or job applicant has 
requested the laboratory to conduct the confirmatory retest or to 
transfer the sample to another laboratory licensed  under  Minn. 
Stat. § 181.953, Subd. 1 to conduct the confirmatory retest. The 
original testing laboratory shall ensure that appropriate chain-of- 
custody procedures are followed during transfer of the sample to 
the other laboratory.       The confirmatory retest must use the same
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drug or alcohol threshold detection levels as used in the original 
confirmatory test. If the confirmatory retest does not confirm the 
original positive test result, no adverse personnel action based on 
the original confirmatory test may be taken against the employee  
or job applicant.

6. If an employee or job applicant has a positive test result on a confirmatory 
test, the school district, at the time of providing notice of the test results, 
shall also provide written notice to inform him or her of other rights 
provided under Sections F. or G., below, whichever is applicable.

Attachments E and F to this policy provide the Notices described in 
Paragraphs 2. through 6. of this Section E.

F. Discharge and Discipline of Employees Whose Positions Do Not Require a 
Commercial Driver’s License

1. The school district may not discharge, discipline, discriminate against, 
request, or require rehabilitation of an employee on the basis of a positive 
test result from an initial screening test that has not been verified by a 
confirmatory test.

2. In the case of a positive test result on a confirmatory test, the employee 
shall be subject to discipline which includes, but is not limited to, 
immediate suspension without pay and immediate discharge, pursuant to 
the provisions of this policy.

3. The school district may not discharge an employee for whom a positive 
test result on a confirmatory test was the first such result for the employee 
on a drug or alcohol test requested by the school district, unless the 
following conditions have been met:

a. The school district has first given the employee an opportunity to 
participate in, at the employee’s own expense or pursuant to 
coverage under an employee benefit plan, either a drug or alcohol 
counseling or rehabilitation program, whichever is more 
appropriate, as determined by the school district after consultation 
with a certified chemical abuse counselor or a physician trained in 
the diagnosis and treatment of chemical dependency; and

b. The employee has either refused to participate in the counseling or 
rehabilitation program or has failed to successfully complete the 
program, as evidenced by withdrawal from the program before its 
completion or by a positive test result on a confirmatory test after 
completion of the program.

4. Notwithstanding Paragraph 1., the school district may temporarily suspend 
the tested employee or transfer that employee to another position at the
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same rate of pay pending the outcome of the confirmatory test and, if 
requested, the confirmatory retest, provided the school district believes  
that it is reasonably necessary to protect the health or safety of the 
employee, co-employees or the public. An employee who has been 
suspended without pay must be reinstated with back pay if the outcome of 
the confirmatory test or requested confirmatory retest is negative.

5. The school district may not discharge, discipline, discriminate against, 
request, or require rehabilitation of an employee on the basis of medical 
history information or the employee’s status as a patient enrolled in the 
medical cannabis registry program revealed to the school district, unless 
the employee was under an affirmative duty to provide the information 
before, upon, or after hire, or failing to do so would violate federal law or 
regulations or cause the school district to lose money or licensing-related 
benefit under federal law or regulations.

6. The school district may not discriminate against any employee in 
termination, discharge, or any term of condition of employment or 
otherwise penalize an employee based upon an employee registered 
patient’s positive drug test for cannabis components or metabolites, unless 
the employee used, possessed, or was impaired by medical cannabis on 
school district property during the hours of employment.

7.  An employee must be given access to information in his or her personnel   file 
relating to positive test result reports and other information acquired in the 
drug and alcohol testing process and conclusions drawn from and actions 
taken based on the reports or other acquired information.

G. Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a 
Commercial Driver’s License

If a job applicant has received a job offer made contingent on the applicant’s 
passing drug and alcohol testing, the school district may not withdraw the offer 
based on a positive test result from an initial screening test that has not been 
verified by a confirmatory test. In the case of a positive test result on a 
confirmatory test, the school district may withdraw the job offer.

H. Chain-of-Custody Procedures

The school district has established its own reliable chain-of-custody procedures to 
ensure proper record keeping, handling, labeling, and identification of the samples 
to be tested.  The procedures require the following:

1. Possession of a sample must be traceable to the employee from whom the 
sample is collected, from the time the sample is collected through the time 
the sample is delivered to the laboratory;

2. The sample must always be in the possession of, must always be in view

416-24
44



416-25

of, or must be placed in a secure area by a person authorized to handle the 
sample;

3. A sample must be accompanied by a written chain-of-custody record; and

4. Individuals relinquishing or accepting possession of the sample must 
record the time the possession of the sample was transferred and must sign 
and date the chain-of-custody record at the time of transfer.

I. Privacy, Confidentiality and Privilege Safeguards

1. Privacy Limitations

A laboratory may only disclose to the school district test result data 
regarding the presence or absence of drugs, alcohol or their metabolites in 
a sample tested.

2. Confidentiality Limitations

With respect to employees and job applicants, test result reports and other 
information acquired in the drug or alcohol testing process are private data 
on individuals as that phrase is defined in Minn. Stat. Ch. 13, and may not 
be disclosed by the school district or laboratory to another employer or to  
a third-party individual, governmental agency, or private organization 
without the written consent of the employee or job applicant tested.

3. Exceptions to Privacy and Confidentiality Disclosure Limitations

Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on 
a confirmatory test may be: (1) used in an arbitration proceeding pursuant 
to a collective bargaining agreement, an administrative hearing under 
Minn. Stat. Ch. 43A or other applicable state or local law, or a judicial 
proceeding, provided that information is relevant to the hearing or 
proceeding; (2) disclosed to any federal agency or other unit of the United 
States government as required under federal law, regulation or order, or in 
accordance with compliance requirements of a federal government 
contract; and (3) disclosed to a substance abuse treatment facility for the 
purpose of evaluation or treatment of the employee.

4. Privilege

Positive test results from the school district drug or alcohol testing 
program may not be used as evidence in a criminal action against the 
employee or job applicant tested.

J. Notice of Testing Policy to Affected Employees

The school district shall provide written notice of this drug and alcohol testing
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policy to all affected employees upon adoption of the policy, to a previously non- 
affected employee upon transfer to an affected position under the policy, and to a 
job applicant upon hire and before any testing of the applicant if the job offer is 
made contingent on the applicant’s passing drug and alcohol testing. Affected 
employees and applicants will acknowledge receipt of this written notice in the 
form of Attachment G to this policy.

V. POSTING

The school district shall post notice in an appropriate and conspicuous location on its 
premises that it has adopted a drug and alcohol testing policy and that copies of the policy 
are available for inspection during regular business hours by its employees or job 
applicants in its personnel office or other suitable locations.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act) 
Minn. Stat. Ch. 43A (State Personnel Management)
Minn. Stat. § 152.22 (Medical Cannabis; Definitions) 
Minn. Stat. § 152.23 (Medical Cannabis; Limitations)
Minn. Stat. § 152.32 (Protections for Registry Program Participation) 
Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the 
Workplace)
Minn. Stat. § 221.031 (Motor Carrier Rules)
49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of 
1991)
49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)
49 C.F.R. Parts 40 and 382 (Department of Transportation Rules 
Implementing Omnibus Transportation Employee Testing Act of 1991)

Cross-References: MSBA/MASA Model Policy 403 (Discipline, Suspension,   and Dismissal 
of School District Employees)
MSBA/MASA Model Policy 406 (Public and Private Personnel Data) 
MSBA/MASA Model Policy 417 (Chemical Use and Abuse) 
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free 
School)
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ATTACHMENTS TO
DRUG AND ALCOHOL TESTING POLICY

Attachments A through C are to be used in conjunction with the drug and alcohol testing of bus 
drivers and driver applicants.

• Attachment A is a “Driver Acknowledgment–Drug and Alcohol Testing Policy Materials” 
form which should be used to document receipt of the policy and other materials by drivers 
and driver applicants.  It is referred to in Article III., Section C., Paragraph 4. of the policy.

• Attachment B is a “Bus Driver or Driver Applicant–Authorization to Release Information” 
form.  It is referred to in Article III., Section H., Paragraph 1. of the policy.

• Attachment C is a “Bus Driver or Driver Applicant–Refusal to Submit to Testing” form. It is 
referred to in Article III., Section H., Paragraph 7. of the policy.

Attachments D through G are to be used in conjunction with drug and alcohol testing of non-bus 
drivers and applicants.

• Attachment D is a “Pretest Notice” that must be provided to non-school bus driver employees 
or job applicants before requesting that the employee or job applicant undergo drug or alcohol 
testing.  It is referred to in Article IV., Section E., Paragraph 1. of the policy.

• Attachment E is a “Notice of Test Results and Various Rights” which should be used by the 
District when notifying non-school bus driver employees or job applicants of test results and 
other rights. It is referred to in Article IV., Section E., Paragraph 6. of the policy.

• Attachment F is an “Explanation of Positive Test Result” form which should be used by the 
school district to request that the employee or job applicant submit information to the school 
district relevant to the reliability of, or explanation for, a positive test result. It is referred to in 
Article IV., Section E., Paragraph 4. of the policy.

• Finally, the District may wish to use Attachment G, entitled “Acknowledgment–Drug and 
Alcohol Testing Policy,” to document that written notice of the policy was given to all 
affected employees. It is referred to in Article IV., Section J. of the policy.
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— DRIVER ACKNOWLEDGMENT —

DRUG AND ALCOHOL TESTING POLICY AND MATERIALS

I have received a copy of the Drug and Alcohol Testing Policy of Independent School 

District No. 7 1 7 , Minnesota and have read it in its entirety. I understand that I am subject to the 

provisions of Article III of the policy, entitled Drug and Alcohol Testing for Bus Drivers, because 

the position involves operating a commercial motor vehicle and requires a commercial driver’s 

license.

The District’s policy was provided to me:

G Upon adoption of the policy. (employee).

G Upon my hire.  (job applicant/new employee).

G After receipt of my conditional job offer, before any testing if my job offer is 

contingent upon my passing of drug and alcohol testing.  (job applicant).

I also received materials concerning the effects of alcohol and controlled substances use 

on an individual’s health, work, and personal life; signs and symptoms of an alcohol or drug 

problem; and available methods of intervening when an alcohol or drug problem is suspected.

I have been advised that the Alcohol and Controlled Substances Testing Program Manager 

is and that any questions I may have concerning   the Policy 

should be directed to the Program Manager.

Dated:    
Signature of Employee/Applicant

Typed or Printed Name

ATTACHMENT A
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— BUS DRIVER OR DRIVER APPLICANT — 

AUTHORIZATION TO RELEASE INFORMATION

Section I. To be completed by the school district, signed by the bus driver, or driver applicant, and transmitted to the previous employer: 

Employee Printed or Typed Name:  

Employee SS or ID Number:  
I hereby authorize release of information from my Department of Transportation regulated drug and alcohol testing records by my previous employer, listed in 
Section I-B, to the employer listed in Section I-A. This release is in accordance with DOT Regulation 49 CFR Part 40, Section 40.25. I understand that 
information to be released in Section II-A by my previous employer, is limited to the following DOT-regulated testing items:

1. Alcohol tests with a result of 0.04 or higher;
2. Verified positive drug tests;
3. Refusals to be tested;
4. Other violations of DOT agency drug and alcohol testing regulations;
5. Information obtained from previous employers of a drug and alcohol rule violation;
6. Documentation, if any, of completion of the return-to-duty process following a rule violation.

Employee Signature: Date:  

Section I-A.
School District Name:   

Address:   

Phone #:

Designated Employer Representative:

Fax #:

Section I-B.

Previous Employer Name:    

Address:   

Phone #:

Designated Employer Representative (if known):

ATTACHMENT B
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Section II. To be completed by the previous employer and transmitted by mail or fax to the new employer:

Section II-A. In the two years prior to the date of the employee’s signature (in Section I), for DOT-regulated testing:

1. Did the employee have alcohol tests with a result of 0.04 or higher? YES  
2. Did the employee have verified positive drug tests? YES  
3. Did the employee refuse to be tested? YES  
4. Did the employee have other violations of DOT agency drug and

alcohol testing regulations? YES  
5. Did a previous employer report a drug and alcohol rule

violation to you? YES  
6. If you answered “yes” to any of the above items, did the

NO    
NO    
NO         

NO    

NO         

employee complete the return-to-duty process? N/A YES  NO  

NOTE: If you answered “yes” to item 5, you must provide the previous employer’s report. If you answered “yes” to item 6, you must also 
transmit the appropriate return-to-duty documentation (e.g., SAP report(s), follow-up testing record).

Section II-B.

Name of person providing information in Section II-A:    

Title:  

Phone #:   

Date:   
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— BUS DRIVER OR DRIVER APPLICANT — 
REFUSAL TO SUBMIT TO TESTING

I hereby refuse to submit to drug/alcohol testing by doing the following:

G Failing to appear for any test within a reasonable time, as determined by the school district, 
consistent with applicable DOT regulations, after being directed to do so;

G Failing to remain at the testing site until the testing process is complete;

G Failing to provide a urine specimen or an adequate amount of saliva or breath for any DOT drug or 
alcohol test;

G Failing to permit the observation or monitoring of any provision of a specimen in the case of a 
directly observed or monitored collection in a drug test;

G  Failing to provide a sufficient breath specimen or sufficient amount of urine when directed and it 
has been determined that there was no adequate medical explanation for the failure;

G Failing or declining to take a second test as directed;

G Failing to undergo a medical examination or evaluation, as directed by the Medical Review Officer 
(MRO) or the Designated Employer Representative (DER);

G Failing to cooperate with any part of the testing process (e.g., refusing to empty pockets when so 
directed by the collector, behaving in a confrontational way that disrupts the collection process, 
failing to wash hands after being directed to do so by the collector, failing to sign the certification 
on the form; or

G Failing to follow the observer’s instructions, in an observed  collection,  to  raise the driver’s 
clothing above the waist, lower clothing and underpants, and to turn around to permit the observer 
to determine if the driver has any type of prosthetic or other device that could be used to interfere 
with the collection process;

G Possessing or wearing a prosthetic or other device that could be used to interfere with the collection 
process;

G Having a verified adulterated or substituted test as reported by the MRO.

G Admitting to the collector or MRO that the driver adulterated or substituted the specimen; or

ATTACHMENT C
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[An applicant who fails to appear for a preemployment test, who leaves the testing site before the preemployment 
testing process commences, or who does not provide a urine specimen because he or she left before it commences, 
is not deemed to have refused to submit to testing.]

I recognize that my refusal subjects me to the consequences specified in federal law and regulations. It also 
constitutes a presumption of a positive result. I further recognize that if I am an applicant, I will be disqualified 
from consideration for the conditionally-offered position. If I am an employee, I will not be permitted to perform 
safety-sensitive functions, and will be considered insubordinate and subject to disciplinary action, up to and 
including dismissal. If the school district offers me an opportunity to return to a DOT safety-sensitive function, I 
understand I will be evaluated by a substance abuse professional, and will be required to submit to a return-to-duty 
test prior to being considered for reassignment to safety-sensitive functions.

Date:   

Time:   Signature of Employee/Applicant

Supervisor:    
Supervisor’s Signature

Comments:   

G Employee refusal to sign Supervisor’s Initials:   
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— PRETEST NOTICE —

I the undersigned employee/job applicant of Independent School District No. 717, Minnesota (“School 

District”) do hereby acknowledge that I have been provided a copy of the School District’s Drug and Alcohol 

Testing Policy.

Date:    
Signature of Employee/Job Applicant

Typed or Printed Name

ATTACHMENT D
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

[Employee Name] 
[Employee Address]

RE: Drug and/or Alcohol Test 
[Date of Testing]

NOTICE OF TEST RESULTS AND VARIOUS RIGHTS

Test Results:

Independent School District No. 717,  Jordan, Minnesota has received the test result report from the 
testing laboratory:

G Your initial screening test result was negative.

G Your confirmatory test result was negative.

G Your confirmatory test result was positive.

Test Result Report:

You have the right to request and receive from the school district a copy of the test result on any drug or 
alcohol test.

Right to Explain Positive Test Result:

In the case of a positive test result on a confirmatory test, you have the right to explain the results. You 
may, within three (3) working days after notice of a positive test result on a confirmatory test, submit information 
to the school district, in addition to any information already submitted, to explain that result. Attached to this 
Notice is a document entitled “Explanation of Positive Test Result” for this purpose.

ATTACHMENT E
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Right to Request Confirmatory Retests:

In the case of a positive test result on a confirmatory test, you have the right to request a confirmatory retest 
of the original sample at your own expense.

Within five (5) working days after notice of the confirmatory test result, you must notify the school district 
in writing of your intention to obtain a confirmatory retest.

Within three (3) working days after receipt of the notice, the school district shall notify the original testing 
laboratory that you have requested the laboratory to conduct the confirmatory retest or to transfer the sample to 
another laboratory licensed under Minn. Stat. § 181.953, Subd. 1 to conduct the confirmatory retest. The original 
testing laboratory shall ensure that appropriate chain-of-custody procedures are followed during transfer of the 
sample to the other laboratory. The confirmatory retest must use the same drug or alcohol threshold detection 
levels as used in the original confirmatory test. If the confirmatory retest does not confirm the original positive 
test result, no adverse personnel action based on the original confirmatory test may be taken against you.

Other Rights:

In the case of a positive test result on a confirmatory test, you may have other rights provided under the 
sections detailed below.

A. Employee Discharge and Discipline

1. The school district may not discharge, discipline, discriminate against, request or require 
rehabilitation of an employee whose position does not require a commercial driver’s license on the 
basis of a positive test result from an initial screening test that has not been verified by a 
confirmatory test.

In the case of a positive test result on a confirmatory test, the employee shall be subject to 
discipline which includes, but is not limited to, immediate suspension without pay and immediate 
discharge, pursuant to the provisions of this policy.

2. The school district may not discharge an employee whose position does not require a commercial 
driver’s license for whom a positive test result on a confirmatory test was the first such result for 
the employee on a drug or alcohol test requested by the school district, unless the following 
conditions have been met:

a. The school district has first given the employee an opportunity to participate in, at the 
employee’s own expense or pursuant to coverage under an employee benefit plan, either a 
drug or alcohol counseling or rehabilitation program, whichever is more appropriate, as 
determined by the school district after consultation with a certified chemical use counselor 
or a physician trained in the diagnosis and treatment of chemical dependency; and
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b. The employee has either refused to participate in the counseling or rehabilitation program 
or has failed to successfully complete the program, as evidenced by withdrawal from the 
program before its completion or by a positive test result on a confirmatory test after 
completion of the program.

3. Notwithstanding Paragraph 1., the school district may temporarily suspend the tested employee or 
transfer that employee to another position at the same rate of pay pending the outcome of the 
confirmatory test and, if requested, the confirmatory retest, provided the school district believes 
that it is reasonably necessary to protect the health or safety of the employee, co-employees or the 
public. An employee who has been suspended without pay must be reinstated with back pay if the 
outcome of the confirmatory test or requested confirmatory retest is negative.

4. The school district may not discharge, discipline, discriminate against, request, or require 
rehabilitation of an employee on the basis of medical history information revealed to the school 
district, unless the employee was under an affirmative duty to provide the information before, 
upon, or after hire.

5. An employee must be given access to information in the employee’s personnel file relating to 
positive test result reports and other information acquired in the drug and alcohol testing process 
and conclusions drawn from and actions taken based on the reports or other acquired information.

B. Withdrawal of Applicant’s Job Offer

If a job applicant for a position that does not require a commercial driver’s license has received a job offer 
made contingent on the applicant passing drug and alcohol testing, the school district may not withdraw 
the offer based on a positive test result from an initial screening test that has not been verified by a 
confirmatory test. In the case of a positive test result on a confirmatory test, the school district may 
withdraw the job offer.
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

EXPLANATION OF POSITIVE TEST RESULT

I the undersigned employee/job applicant of Independent School District No. 717,

 Jordan, Minnesota acknowledge receipt of a Notice  of  Test  Results  and  Various Rights.   This includes my 

right to explain the positive test result on a confirmatory test.

I am currently taking or have recently taken:

G no over-the-counter or prescription medications; or

G the following over-the-counter or prescription medications:

I also offer the following information relevant to the reliability of, or explanation for, a positive test result:

Date:
Signature of Employee/Job Applicant

Typed or Printed Name

ATTACHMENT F
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— ACKNOWLEDGMENT —

DRUG AND ALCOHOL TESTING POLICY

I have received a copy of the Drug and Alcohol Testing Policy of Independent School District No. 717,

 Jordan, Minnesota and have read it in its entirety.

The District’s policy was provided to me:

G Upon adoption of the policy. (employee).

G Upon my hire.  (job applicant/new employee).

G After receipt of my conditional job offer, before any testing if my job offer is contingent upon my 

passing of drug and alcohol testing.  (job applicant).

Dated:    
Signature of Employee/Applicant

Typed or Printed Name

ATTACHMENT G
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JORDAN DISTRICT SCHOOLS
POLICY

Adopted:  September 12, 2007

Revised:  December 14th, 2020

417      CHEMICAL USE AND ABUSE

I. PURPOSE

The school board recognizes that chemical use and abuse constitutes a grave threat to the 
physical and mental well-being of students and employees and significantly impedes the 
learning process. Chemical use and abuse also creates significant problems for society in 
general. The school board believes that the public school has a role in education, 
intervention, and prevention of chemical use and abuse. The purpose of this policy is to 
assist the school district in its goal to prevent chemical use and abuse by providing 
procedures for education and intervention.

II. GENERAL STATEMENT OF POLICY

A. Use of controlled substances, medical cannabis, toxic substances, and alcohol is 
prohibited in the school setting in accordance with school district policies with 
respect to a Drug-Free Workplace/Drug-Free School.

B. The policy of this school district is to provide an instructional program in every 
elementary and secondary school in chemical abuse and the prevention of 
chemical dependency.  1

C. The school district shall establish and maintain in every school a chemical abuse 
preassessment team. The team is responsible for addressing reports of chemical 
abuse problems and making recommendations for appropriate responses to the 
individual reported cases.

D. The superintendent, with the advice of the school board, shall be responsible for 
establishing a school and community advisory team to address chemical abuse 
problems in the district.

E. The school district shall establish and maintain a program to educate and assist 
employees, students and others in understanding this policy and the goals of 
achieving drug-free schools and workplaces.

1 For Jordan Public Schools, 5th grade is part of the Elementary School.  6th grade is in the Middle School.  Both of 
these grades participate in the DARE Program.
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III. DEFINITIONS

A. “Chemical abuse” means use of any psychoactive or mood-altering chemical 
substance, without compelling medical reason, in a manner that induces mental, 
emotional, or physical impairment and causes socially dysfunctional or socially 
disordering behavior, to the extent that the student’s normal function in academic, 
school, or social activities is chronically impaired.

B. “Chemicals” includes, but is not limited to, alcohol, toxic substances, medical 
cannabis, and controlled substances as defined in the school district’s Drug-Free 
Workplace/Drug-Free School policy.

C. “Use” includes to sell, buy, manufacture, distribute, dispense, use, or be under the 
influence of alcohol and/or controlled substances, whether or not for the purpose 
of receiving remuneration.

D. “School location” includes any school building or on any school premises; on any 
school-owned vehicle or in any other school-approved vehicle used to transport 
students to and from school or school activities; off-school property at any school- 
sponsored or school-approved activity, event, or function, such as a field trip or 
athletic event, where students are under the jurisdiction of the school district; or 
during any period of time such employee is supervising students on behalf of the 
school district or otherwise engaged in school district business.

IV. STUDENTS

A. Instruction

1. Every school shall provide an instructional program in chemical abuse and 
the prevention of chemical dependency. The school district may involve 
parents, students, health care professionals, state department staff, and 
members of the community in developing the curriculum.
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2. Each school shall have age-appropriate and developmentally based 
activities that:

a. address the consequences of violence and the illegal use of drugs, 
as appropriate;

b. promote a sense of individual responsibility;

c. teach students that most people do not illegally use drugs;

d. teach students to recognize social and peer pressure to use drugs 
illegally and the skills for resisting illegal drug use;

e. teach students about the dangers of emerging drugs;

f. engage students in the learning process; and

g. incorporate activities in secondary schools that reinforce  
prevention activities implemented in elementary schools.

3. Each school shall have activities that involve families, community sectors 
(which may include appropriately trained seniors), and a variety of drug 
and violence prevention providers in setting clear expectations against 
violence and illegal use of drugs and appropriate consequences for 
violence and illegal use of drugs.

4. Each school shall disseminate drug and violence prevention information 
within the school and to the community.

5. Each school shall have professional development and training for, and 
involvement of, school personnel, student services personnel, parents, and 
interested community members in prevention, education, early 
identification and intervention, mentoring, or rehabilitation referral, as 
related to drug and violence prevention.

6. Each school shall have drug and violence prevention activities that may 
include the following:

a. Community-wide planning and organizing activities to reduce 
violence and illegal drug use, which may include gang activity 
prevention.

b. The hiring and mandatory training, based on scientific research, of 
school security personnel who interact with students in support of 
youth drug and violence prevention activities under this policy that 
are implemented in the school.
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c. Conflict resolution programs, including peer mediation programs 
that educate and train peer mediators and a designated faculty 
supervisor, and youth anti-crime and anti-drug councils and 
activities.

d. Counseling, mentoring, referral services, and other student 
assistance practices and programs, including assistance provided  
by qualified school-based mental health services providers and the 
training of teachers by school-based mental health services 
providers in appropriate identification and intervention techniques 
for students at risk of violent behavior and illegal use of drugs.

e. Programs that encourage students to seek advice from, and to 
confide in, a trusted adult regarding concerns about violence and 
illegal drug use.

B. Reports of Chemical Use and Abuse

1. In the event that a school district employee knows that a student is 
abusing, possessing, transferring, distributing, or selling chemicals in a 
school location:

a. The employee shall immediately either take the student to an 
administrator or notify an appropriate administrator of the 
observation and continue to observe the student until the 
administrator arrives.

b. The administrator will notify the student’s parents. If there is a 
medical emergency, the administrator will notify the school nurse 
and/or outside medical personnel as appropriate.

c. The administrator will notify law enforcement officials, the 
student’s counselor, and the chemical preassessment team.

d. The administrator and/or law enforcement officials will confiscate 
the chemicals and/or conduct a search of the student’s person, 
effects, locker, vehicle, or areas within the student’s control. 
Searches by school district officials shall be in accordance with 
school board policies regarding search and seizure.

e. The school district will take appropriate disciplinary action in 
compliance with the student discipline code. Such discipline may 
include immediate suspension, initiation of expulsion proceedings, 
and/or referral to a detoxification center or medical center.

2. If a school district employee has reason to believe that a student is 
abusing, possessing, transferring, distributing, or selling chemicals:
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a. The employee shall notify the building administrator or a member 
of the preassessment team and shall describe the basis for the 
suspicion. The building administrator and/or team will determine 
what action should be taken. Action may include conducting an 
investigation, gathering data, scheduling a conference with the 
student or parents, or providing a meeting between a single  
member of the team and the student to discuss the behaviors that 
have been reported and attempting to ascertain facts regarding 
chemical abuse.

b. The team may determine there is no chemical abuse. If the team 
determines there is chemical abuse, the team will select an 
appropriate course of action, which may include referral to a 
school counselor; referral to a treatment program; referral for 
screening, assessment, and treatment planning; participation in 
support groups; or other appropriate measures.

3. Students involved in the abuse, possession, transfer, distribution, or sale of 
chemicals shall be suspended in compliance with the student discipline 
policy and the Pupil Fair Dismissal Act, Minn. Stat. § 121A.40-121A.56, 
and proposed for expulsion.

4. Searches by school district officials in connection with the abuse, 
possession, transfer, distribution, or sale of chemicals will be conducted in 
accordance with school board policies related to search and seizure.

C. Preassessment Team

1. Every school shall have a chemical abuse preassessment team designated 
by the superintendent or designee. The team will be composed of 
classroom teachers, administrators, and other appropriate professional  
staff to the extent they exist in each school, such as the school nurse, 
school counselor or psychologist, social worker, chemical abuse specialist, 
or others.

2. The team is responsible for addressing reports of chemical abuse problems 
and making recommendations for appropriate responses to the individual 
reported cases.

3. Within forty-five (45) days after receiving an individual reported case, the 
team shall make a determination whether to provide the student and, in the 
case of a minor, the student’s parents with information about school and 
community services in connection with chemical abuse.

D. Data Practices

1. Student data may be disclosed without consent in health and safety 
emergencies pursuant to  Minn. Stat. § 13.32  and applicable federal    law
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and regulations.

2. Destruction of Records

a. If the preassessment team decides not to provide a student and, in 
the case of a minor, the student’s parents with information about 
school or community services in connection with chemical abuse, 
records created or maintained by the team about the student shall 
be destroyed not later than six (6) months after the determination is 
made.

b. If the team decides to provide the student and, in the case of a 
minor or a dependent student, the student’s parents with such 
information, records created or maintained by the team about the 
student shall be destroyed not later than six (6) months after the 
student is no longer enrolled in the district.

c. This section shall govern destruction of records notwithstanding 
provisions of the Records Management Act, Minn. Stat. § 138.163.

E. Consent

Any minor may give effective consent for medical, mental, and other health 
services to determine the presence of or to treat conditions associated with alcohol 
and other drug abuse, and the consent of no other person is required.

F. School and Community Advisory Team

1. The superintendent, with the advice of the school board, shall establish a 
school and community advisory team to address chemical abuse problems. 
The advisory team will be composed of representatives from the school 
preassessment teams to the extent possible, law enforcement agencies, 
county attorney’s office, social service agencies, chemical abuse treatment 
programs, parents, and the business community.

2. The advisory team shall:

a. build awareness of the problem within the community, identify 
available treatment and counseling programs for students, and 
develop good working relationships and enhance communication 
between the schools and other community agencies; and

b. develop a written procedure clarifying the notification process to 
be used by the chemical abuse preassessment team when a student 
is believed to be in possession of or under the influence of alcohol 
or a controlled substance.  The procedure must include contact  
with the student and the student’s parents or guardian in the case of 
a minor student.
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V. EMPLOYEES

A. The superintendent or designee shall undertake and maintain a drug-free 
awareness and prevention program to inform employees, students, and others 
about:

1. The dangers and health risks of chemical abuse in the workplace/school.

2. The school district’s drug-free workplace/drug-free school policy.

3. Any available drug or alcohol counseling, treatment, rehabilitation, re- 
entry, and/or assistance programs available to employees and/or students.

4. The penalties that may be imposed on employees for drug abuse 
violations.

B. The superintendent or designee shall notify any federal granting agency required 
to be notified under the Drug-Free Workplace Act within ten (10) days after 
receiving notice of a conviction of an employee for a criminal drug statute 
violation occurring in the workplace. To facilitate the giving of such notice, any 
employee aware of such a conviction shall report the same to the superintendent.

Legal References: Minn. Stat. § 13.32 (Educational Data)
Minn. Stat. § 121A.25-121A.29 (Chemical Abuse)
Minn. Stat. § 121A.40-121A.56 (Pupil Fair Dismissal Act) 
Minn. Stat. § 138.163 (Records Management Act)
Minn. Stat. § 144.343 (Pregnancy, Venereal Disease, Alcohol or Drug 
Abuse, Abortion)
Minn. Stat. § 152.22 (Medical Cannabis; Definitions) 
Minn. Stat. § 152.23 (Medical Cannabis; Limitations)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)
20 U.S.C. §§ 7101-7165 (Safe and Drug-Free Schools and Communities 
Act)
41 U.S.C. §§ 8101-8106 (Drug-Free Workplace Act)
34 C.F.R. Part 84 (Government-wide Requirements for Drug-Free 
Workplace)

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension,   and Dismissal 
of School District Employees)
MSBA/MASA Model Policy 416 (Drug and Alcohol Testing) 
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug Free 
School)
MSBA/MASA  Model  Policy  502  (Search  of  Student  Lockers,  Desks,
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Personal Possessions, and Student’s Person) 
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil 
Records)
MSBA/MASA Model Policy 527 (Student Use and Parking of Motor 
Vehicles; Patrols, Inspections, and Searches)
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JORDAN PUBLIC SCHOOLS
POLICY

Adopted:  March 8, 2010

Revised:  March 24th, 2020

419 TOBACCO-FREE ENVIRONMENT

I. PURPOSE

The purpose of this policy is to maintain a learning and working environment that is 
tobacco free.

II. GENERAL STATEMENT OF POLICY

A. A violation of this policy occurs when any student, teacher, administrator, other 
school personnel of the school district, or person smokes or uses tobacco, 
tobacco-related devices, or carries or uses an activated electronic delivery device 
in a public school.  This prohibition extends to all facilities, whether owned, 
rented, or leased, and all vehicles that a school district owns, leases, rents, 
contracts for, or controls.  In addition, this prohibition includes vehicles used, in 
whole or in part, for work purposes, during hours of school operation, if more 
than one person is present.  This prohibition includes all school district property 
and all off-campus events sponsored by the school district.

B. A violation of this policy occurs when any elementary school, middle school, or 
secondary school student possesses any type of tobacco, tobacco-related devices, 
or electronic delivery devices in a public school.  This prohibition extends to all 
facilities, whether owned, rented, or leased, and all vehicles that a school district 
owns, leases, rents, contracts for, or controls and includes vehicles used, in whole 
or in part, for school purposes, during hours of school operation, if more than one 
person is present.  This prohibition includes all school district property and all off-
campus events sponsored by the school district.

C. The school district will act to enforce this policy and to discipline or take 
appropriate action against any student, teacher, administrator, school personnel, or 
person who is found to have violated this policy.

D. The school district will not solicit or accept any contributions or gifts of money, 
curricula, materials, or equipment from companies that directly manufacture and 
are identified with tobacco products, tobacco-related devices, or electronic 
delivery devices.  The school district will not promote or allow promotion of 
tobacco products or electronic delivery devices on school property or at school-
sponsored events.
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III. TOBACCO AND TOBACCO-RELATED DEVICES DEFINED

A. “Electronic delivery device” means any product containing or delivering nicotine, 
lobelia, or any other substance intended for human consumption that can be used 
by a person to simulate smoking in the delivery of nicotine or any other substance 
through inhalation of vapor from the product.  Electronic delivery device includes 
any component part of a product, whether or not marketed or sold separately. 
Electronic delivery device does not include any product that has been approved or 
certified by the United States Food and Drug Administration for sale as a tobacco-
cessation product, as a tobacco-dependence product, or for other medical 
purposes, and is marketed and sold for such an approved purpose. 

B. “Tobacco” means cigarettes and any product containing, made, or derived from 
tobacco that is intended for human consumption, whether chewed, smoked, 
absorbed, dissolved, inhaled, snorted, sniffed, or ingested by any other means, or 
any component, part, or accessory of a tobacco product, including, but not limited 
to,; cigars; cheroots; stogies; perique; granulated, plug cut, crimp cut, ready 
rubbed, and other smoking tobacco; snuff; snuff flour; cavendish; plug and twist 
tobacco; fine cut and other chewing tobacco; shorts; refuse scraps, clippings, 
cuttings and sweepings of tobacco; and other kinds and forms of tobacco.  
Tobacco excludes any tobacco product that has been approved by the United 
States Food and Drug Administration for sale as a tobacco-cessation product, as a 
tobacco-dependence product, or for other medical purposes, and is being 
marketed and sold solely for such an approved purpose. 

C. “Tobacco-related devices” means cigarette papers or pipes for smoking or other 
devices intentionally designed or intended to be used in a manner which enables 
the chewing, sniffing, smoking, or inhalation of vapors of tobacco or tobacco 
products. Tobacco-related devices include components of tobacco-related devices 
which may be marketed or sold separately.

D. “Smoking” means inhaling, exhaling, burning, or carrying any lighted or heated 
cigar, cigarette, pipe, or any other lighted or heated product containing, made, or 
derived from nicotine, tobacco, marijuana, or other plant, whether natural or 
synthetic, that is intended for inhalation.  Smoking includes carrying or using an 
activated electronic delivery device. 

IV. EXCEPTIONS

A. A violation of this policy does not occur when an Indian adult lights tobacco on 
school district property as a part of a traditional Indian spiritual or cultural 
ceremony.  An Indian is a person who is a member of an Indian tribe as defined 
under Minnesota law.

B. A violation of this policy does not occur when an adult nonstudent possesses a 
tobacco or nicotine product that has been approved by the United States Food and 
Drug Administration for sale as a tobacco cessation product, as a tobacco 
dependence product, or for other medical purposes, and is being marketed and 
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sold solely for such an approved purpose.  Nothing in this exception authorizes 
smoking or use of tobacco, tobacco-related devices, or electronic delivery devices 
on school property or at off-campus events sponsored by the school district. 

V. ENFORCEMENT

A. All individuals on school premises shall adhere to this policy.

B. Students who violate this tobacco-free policy shall be subject to school district 
discipline procedures.

C. School district administrators and other school personnel who violate this 
tobacco-free policy shall be subject to school district discipline procedures.

D. School district action taken for violation of this policy will be consistent with 
requirements of applicable collective bargaining agreements, Minnesota or federal 
law, and school district policies.

E. Persons who violate this tobacco-free policy may be referred to the building 
administration or other school district supervisory personnel responsible for the 
area or program at which the violation occurred.

F. School administrators may call the local law enforcement agency to assist with 
enforcement of this policy.  Smoking or use of any tobacco product in a public 
school is a violation of the Minnesota Clean Indoor Air Act and/or the Freedom to 
Breathe Act of 2007 and is a petty misdemeanor.  A court injunction may be 
instituted against a repeated violator.

G. No persons shall be discharged, refused to be hired, penalized, discriminated 
against, or in any manner retaliated against for exercising any right to a smoke-
free environment provided by the Freedom to Breathe Act of 2007 or other law.

VI. DISSEMINATION OF POLICY

A. This policy shall appear in the student handbook.

B. The school district will develop a method of discussing this policy with students 
and employees.

Legal References: Minn. Stat. §§ 144.411-144.417 (Minnesota Clean Indoor Air Act)
Minn. Stat. § 609.685 (Sale of Tobacco to Children)
2007 Minn. Laws Ch. 82 (Freedom to Breathe Act of 2007)

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal 
of School District Employees)
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA Service Manual, Chapter 2, Students; Rights, Responsibilities and 
Behavior
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JORDAN PUBLIC SCHOOLS
POLICY

Adopted:  March 8, 2010

Revised:  December 14th, 2020

419 TOBACCO-FREE ENVIRONMENT; POSSESSION AND USE OF TOBACCO, 
TOBACCO-RELATED DEVICES, AND ELECTRONIC DELIVERY DEVICES; 
VAPING AWARENESS AND PREVENTION INSTRUCTION.

I. PURPOSE

The purpose of this policy is to maintain a learning and working environment that is 
tobacco free.

II. GENERAL STATEMENT OF POLICY

A. A violation of this policy occurs when any student, teacher, administrator, other 
school personnel of the school district, or person smokes or uses tobacco, 
tobacco-related devices, or carries or uses an activated electronic delivery device 
in a public school.  This prohibition extends to all facilities, whether owned, 
rented, or leased, and all vehicles that a school district owns, leases, rents, 
contracts for, or controls.  In addition, this prohibition includes vehicles used, in 
whole or in part, for work purposes, during hours of school operation, if more 
than one person is present.  This prohibition includes all school district property 
and all off-campus events sponsored by the school district.

B. A violation of this policy occurs when any elementary school, middle school, or 
secondary school student possesses any type of tobacco, tobacco-related devices, 
or electronic delivery devices in a public school.  This prohibition extends to all 
facilities, whether owned, rented, or leased, and all vehicles that a school district 
owns, leases, rents, contracts for, or controls and includes vehicles used, in whole 
or in part, for school purposes, during hours of school operation, if more than one 
person is present.  This prohibition includes all school district property and all off-
campus events sponsored by the school district.

C. The school district will act to enforce this policy and to discipline or take 
appropriate action against any student, teacher, administrator, school personnel, or 
person who is found to have violated this policy.

D. The school district will not solicit or accept any contributions or gifts of money, 
curricula, materials, or equipment from companies that directly manufacture and 
are identified with tobacco products, tobacco-related devices, or electronic 
delivery devices.  The school district will not promote or allow promotion of 
tobacco products or electronic delivery devices on school property or at school-
sponsored events.
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III. Definitions

A. “Electronic delivery device” means any product containing or delivering nicotine, 
lobelia, or any other substance, whether natural or synthetic, intended for human 
consumption through inhalation of aerosol or vapor from the product.  Electronic 
delivery device includes any component part of a product.  Electronic delivery 
devices include but is not limited to devices manufactured, marketed, or sold as 
electronic cigarettes, electronic cigars, electronic pipe, vape pens, modes, tank 
systems, or under any other product name or descriptor. Electronic delivery 
device includes any component part of a product, whether or not marketed or sold 
separately. Electronic delivery device excludes drugs, devices, or combination 
products, as those terms are defined in the Federal Food, Drug, and Cosmetic Act, 
that are authorized for sale by the United Sates Food and Drug Administration. 

B. “Heated tobacco product” means a tobacco product that produces aerosols 
containing nicotine and other chemicals which are inhaled by users through the 
mouth. 

C. “Tobacco” means cigarettes and any product containing, made, or derived from 
tobacco that is intended for human consumption, whether chewed, smoked, 
absorbed, dissolved, inhaled, snorted, sniffed, or ingested by any other means, or 
any component, part, or accessory of a tobacco product, including, but not limited 
to,; cigars; cheroots; stogies; perique; granulated, plug cut, crimp cut, ready 
rubbed, and other smoking tobacco; snuff; snuff flour; cavendish; plug and twist 
tobacco; fine cut and other chewing tobacco; shorts; refuse scraps, clippings, 
cuttings and sweepings of tobacco; and other kinds and forms of tobacco.  
Tobacco excludes any drugs, devices, or combination products, as those terms are 
defined in the Federal Food, Drug, and Cosmetic Act, that are authorized for sale 
by the United States Food and Drug Administration. 

D. “Tobacco-related devices” means cigarette papers or pipes for smoking or other 
devices intentionally designed or intended to be used in a manner which enables 
the chewing, sniffing, smoking, or inhalation of aerosol or vapor of tobacco or 
tobacco products. Tobacco-related devices include components of tobacco-related 
devices which may be marketed or sold separately.

E. “Smoking” means inhaling, exhaling, burning, or carrying any lighted or heated 
cigar, cigarette, pipe, or any other lighted or heated product containing, made, or 
derived from nicotine, tobacco, marijuana, or other plant, whether natural or 
synthetic, that is intended for inhalation.  Smoking includes carrying or using an 
activated electronic delivery device. 

F. “Vaping” means using an activated electronic delivery device or heated tobacco 
product.
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IV. EXCEPTIONS

A. A violation of this policy does not occur when an Indian adult lights tobacco on 
school district property as a part of a traditional Indian spiritual or cultural 
ceremony.  An Indian is a person who is a member of an Indian tribe as defined 
under Minnesota law.

C. A violation of this policy does not occur when an adult nonstudent possesses a 
tobacco or nicotine product that has been approved by the United States Food and 
Drug Administration for sale as a tobacco cessation product, as a tobacco 
dependence product, or for other medical purposes, and is being marketed and 
sold solely for such an approved purpose.  Nothing in this exception authorizes 
smoking or use of tobacco, tobacco-related devices, or electronic delivery devices 
on school property or at off-campus events sponsored by the school district. 

V. VAPING PREVENTION INSTRUCTION

A. The school district must provide vaping prevention instruction at least once to 
students in grades 6 through 8

B. The school district may use instructional materials based upon the Minnesota 
Department of Health’s school e-cigarette toolkit or may use other smoking 
prevention instructional materials with a focus on vaping and the use of electronic 
delivery devices and heated tobacco products.  The instruction may be provided 
as part of the school district’s locally developed health standards. 

IV. ENFORCEMENT

A. All individuals on school premises shall adhere to this policy.

B. Students who violate this tobacco-free policy shall be subject to school district 
discipline procedures.

C. School district administrators and other school personnel who violate this 
tobacco-free policy shall be subject to school district discipline procedures.

D. School district action taken for violation of this policy will be consistent with 
requirements of applicable collective bargaining agreements, Minnesota or federal 
law, and school district policies.

E. Persons who violate this tobacco-free policy may be referred to the building 
administration or other school district supervisory personnel responsible for the 
area or program at which the violation occurred.

F. School administrators may call the local law enforcement agency to assist with 
enforcement of this policy.  Smoking or use of any tobacco product in a public 
school is a violation of the Minnesota Clean Indoor Air Act and/or the Freedom to 
Breathe Act of 2007 and is a petty misdemeanor.  A court injunction may be 
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instituted against a repeated violator.

G. No persons shall be discharged, refused to be hired, penalized, discriminated 
against, or in any manner retaliated against for exercising any right to a smoke-
free environment provided by the Freedom to Breathe Act of 2007 or other law.

VII. DISSEMINATION OF POLICY

A. This policy shall appear in the student handbook.

B. The school district will develop a method of discussing this policy with students 
and employees.

Legal References: Minn. Stat. § 120B.238 (Vaping Awareness and Prevention)
Minn. Stat. §§ 144.411-144.417 (Minnesota Clean Indoor Air Act)
Minn. Stat. § 609.685 (Sale of Tobacco to Children)
2007 Minn. Laws Ch. 82 (Freedom to Breathe Act of 2007)

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal 
of School District Employees)
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA Service Manual, Chapter 2, Students; Rights, Responsibilities and 
Behavior
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Adopted:                               MSBA/MASA Model Policy 419 

Orig. 1995 

Revised:                                Rev. 20192020 
 

 

419 TOBACCO-FREE ENVIRONMENT; POSSESSION AND USE OF TOBACCO, 

TOBACCO-RELATED DEVICES, AND ELECTRONIC DELIVERY DEVICES; 

VAPING AWARENESS AND PREVENTION ANDINSTRUCTION EDUCATION 

 

[Note: School districts are not required by statute to have a policy addressing these 

issues.  However, Minn. Stat. § 144.416 requires that entities that control public places 

must make reasonable efforts to prevent smoking in public places, including the 

posting of signs or any other means which may be appropriate. Additionally, Minn. 

Stat. § 120B.238 requires that vaping prevention instruction be provided as set forth in 

this policy.] 

 

I. PURPOSE 

 

The purpose of this policy is to maintain a learning and working environment that is 

tobacco free. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. A violation of this policy occurs when any student, teacher, administrator, other 

school personnel of the school district, or person smokes or uses tobacco, 

tobacco-related devices, or carries or uses an activated electronic delivery device 

in a public school.  This prohibition extends to all facilities, whether owned, 

rented, or leased, and all vehicles that a school district owns, leases, rents, 

contracts for, or controls.  In addition, this prohibition includes vehicles used, in 

whole or in part, for work purposes, during hours of school operation, if more 

than one person is present.  This prohibition includes all school district property 

and all off-campus events sponsored by the school district. 

 

B. A violation of this policy occurs when any elementary school, middle school, or 

secondary school student possesses any type of tobacco, tobacco-related devices, 

or electronic delivery devices in a public school.  This prohibition extends to all 

facilities, whether owned, rented, or leased, and all vehicles that a school district 

owns, leases, rents, contracts for, or controls and includes vehicles used, in whole 

or in part, for school purposes, during hours of school operation, if more than one 

person is present.  This prohibition includes all school district property and all off-

campus events sponsored by the school district. 

 

C. The school district will act to enforce this policy and to discipline or take 

appropriate action against any student, teacher, administrator, school personnel, or 

person who is found to have violated this policy. 

 

[Note: The following language is not required by law but is recommended by MSBA 

for inclusion in this policy.] 
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D. The school district will not solicit or accept any contributions or gifts of money, 

curricula, materials, or equipment from companies that directly manufacture 

and are identified with tobacco products, tobacco-related devices, or electronic 

delivery devices.  The school district will not promote or allow promotion of 

tobacco products or electronic delivery devices on school property or at school-

sponsored events. 

 

III. TOBACCO, AND TOBACCO-RELATED DEVICES, AND VAPING 

DEFINEDDEFINITIONS 

 

A. A. “Electronic delivery device” means any product containing or delivering 

nicotine, lobelia, or any other substance, whether natural or synthetic,  intended 

for human consumption that can be used by a person to simulate smoking in the 

delivery of nicotine or any other substance through inhalation of aerosol or vapor 

from the product.  Electronic delivery devices includes but is not limited to 

devices manufactured, marketed, or sold as electronic cigarettes, electronic cigars, 

electronic pipe, vape pens, modes, tank systems, or under any other product name 

or descriptor. Electronic delivery device includes any component part of a 

product, whether or not marketed or sold separately.  Electronic delivery device 

does not include any product that has been approved or certified by the United 

States Food and Drug Administration for sale as a tobacco-cessation product, as a 

tobacco-dependence product, or for other medical purposes, and is marketed and 

sold for such an approved purpose.excludes drugs, devices, or combination 

products, as those terms are defined in the Federal Food, Drug, and Cosmetic Act, 

that are authorized for sale by the United States Food and Drug Administration. 

 

A.B. “Heated tobacco product” means a tobacco product that produces aerosols 

containing nicotine and other chemicals which are inhaled by users through the 

mouth. 

 

CB. “Tobacco” means cigarettes and any product containing, made, or derived from 

tobacco that is intended for human consumption, whether chewed, smoked, 

absorbed, dissolved, inhaled, snorted, sniffed, or ingested by any other means, or 

any component, part, or accessory of a tobacco product, including, but not limited 

to, cigars; cheroots; stogies; perique; granulated, plug cut, crimp cut, ready 

rubbed, and other smoking tobacco; snuff; snuff flour; cavendish; plug and twist 

tobacco; fine cut and other chewing tobacco; shorts; refuse scraps, clippings, 

cuttings and sweepings of tobacco; and other kinds and forms of tobacco. 

Tobacco excludes any tobacco product that has been approved by the United 

States Food and Drug Administration for sale as a tobacco-cessation product, as a 

tobacco-dependence product, or for other medical purposes, and is being 

marketed and sold solely for such an approved purpose drugs, devices, or 

combination products, as those terms are defined in the Federal Food, Drug, and 

Cosmetic Act, that are authorized for sale by the United States Food and Drug 

Administration.. 

 

DC. “Tobacco-related devices” means cigarette papers or pipes for smoking or other 
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devices intentionally designed or intended to be used in a manner which enables 

the chewing, sniffing, smoking, or inhalation of vapors aerosol or vapor of 

tobacco or tobacco products.  Tobacco-related devices include components of 

tobacco-related devices which may be marketed or sold separately. 

 

ED. “Smoking” means inhaling, exhaling, burning, or carrying any lighted or heated 

cigar, cigarette, pipe, or any other lighted or heated product containing, made, or 

derived from nicotine, tobacco, marijuana, or other plant, whether natural or 

synthetic, that is intended for inhalation.  Smoking includes carrying or using an 

activated electronic delivery device. 

 

F. “Vaping” means using an activated electronic delivery device or heated tobacco 

product.” 

 

IV. EXCEPTIONS 

 

A. A violation of this policy does not occur when an Indian adult lights tobacco on 

school district property as a part of a traditional Indian spiritual or cultural 

ceremony.  An Indian is a person who is a member of an Indian tribe as defined 

under Minnesota law. 
 

 B. A violation of this policy does not occur when an adult nonstudent possesses a 

tobacco or nicotine product that has been approved by the United States Food and 

Drug Administration for sale as a tobacco-cessation product, as a tobacco-

dependence product, or for other medical purposes, and is being marketed and 

sold solely for such an approved purpose.  Nothing in this exception authorizes 

smoking or use of tobacco, tobacco-related devices, or electronic delivery devices 

on school property or at off-campus events sponsored by the school district. 

 

V. VAPING AWARENESS AND PREVENTION INSTRUCTION 

 

 A. The school district must provide vaping prevention instruction at least once to 

students in grades 6 through 8.  

 

 B.  The school district may use instructional materials based upon the Minnesota 

Department of Health’s school e-cigarette toolkit or may use other smoking 

prevention instructional materials with a focus on vaping and the use of electronic 

delivery devices and heated tobacco products. The instruction may be provided as 

part of the school district’s locally developed health standards. 

 

 [NOTE: In addition, school districts may choose to require (a) evidence-

based vaping prevention instruction to students in grades 9 through 12; 

and/or (b) a peer-to-peer education program to provide vaping prevention 

instruction.] 

 

VI. ENFORCEMENT 

 

A. All individuals on school premises shall adhere to this policy. 
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B. Students who violate this tobacco-free policy shall be subject to school district 

discipline procedures. 

 

C. School district administrators and other school personnel who violate this 

tobacco-free policy shall be subject to school district discipline procedures. 

 

D. School district action taken for violation of this policy will be consistent with 

requirements of applicable collective bargaining agreements, Minnesota or federal 

law, and school district policies. 

 

E. Persons who violate this tobacco-free policy may be referred to the building 

administration or other school district supervisory personnel responsible for the 

area or program at which the violation occurred. 

 

F. School administrators may call the local law enforcement agency to assist with 

enforcement of this policy.  Smoking or use of any tobacco product in a public 

school is a violation of the Minnesota Clean Indoor Air Act and/or the Freedom to 

Breathe Act of 2007 and is a petty misdemeanor.  A court injunction may be 

instituted against a repeated violator. 

 

G. No persons shall be discharged, refused to be hired, penalized, discriminated 

against, or in any manner retaliated against for exercising any right to a smoke-

free environment provided by the Freedom to Breathe Act of 2007 or other law. 

 

VII. DISSEMINATION OF POLICY 

 

A. This policy shall appear in the student handbook. 

 

B. The school district will develop a method of discussing this policy with students 

and employees. 

 

 

Legal References: Minn. Stat. § 120B.238 (Vaping Awareness and Prevention) 

   Minn. Stat. §§ 144.411-144.417 (Minnesota Clean Indoor Air Act) 

Minn. Stat. § 609.685 (Sale of Tobacco to Children) 

2007 Minn. Laws Ch. 82 (Freedom to Breathe Act of 2007) 

 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal 

of School District Employees) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA Service Manual, Chapter 2, Students; Rights, Responsibilities and 

Behavior 
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JORDAN DISTRICT SCHOOLS
POLICY

Adopted:  September 12, 2007

Revised:  December 14th, 2020

420 STUDENTS AND EMPLOYEES WITH SEXUALLY TRANSMITTED 
INFECTIONS AND DISEASES AND CERTAIN OTHER COMMUNICABLE 
DISEASES AND INFECTIOUS CONDITIONS

I. PURPOSE

Public concern that students and staff of the school district be able to attend the schools 
of the district without becoming infected with serious communicable or infectious 
diseases, including but not limited to, Human Immunodeficiency Virus (HIV), Acquired 
Immunodeficiency Syndrome (AIDS), Hepatitis B, and Tuberculosis, requires that the 
school board adopt measures effectively responding to health concerns while respecting 
the rights of all students, employees, and contractors, including those who are so infected. 
The purpose of this policy is to adopt such measures.

II. GENERAL STATEMENT OF POLICY

A. Students

The policy of the school board is that students with communicable diseases not be 
excluded from attending school in their usual daily attendance setting so long as 
their health permits and their attendance does not create a significant risk of the 
transmission of illness to students or employees of the school district.  A 
procedure for minimizing interruptions to learning resulting from communicable 
diseases will be established by the school district in its IEP and Section 504 team 
process, if applicable, and in consultation with community health and private 
health care providers. Procedures for the inclusion of students with communicable 
diseases will include any applicable educational team planning processes, 
including the review of the educational implications for the student and others 
with whom the student comes into contact.

B. Employees

The policy of the school board is that employees with communicable diseases not 
be excluded from attending to their customary employment so long as they are 
physically, mentally, and emotionally able to safely perform tasks assigned to 
them and so long as their employment does not create a significant risk of the 
transmission of illness to students, employees, or others in the school district.  If a 
reasonable accommodation will eliminate the significant risk of transmission, 
such accommodation will be undertaken unless it poses an undue hardship to the 
school district.
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C. Circumstances and Conditions

1. Determinations of whether a contagious individual’s school attendance or 
job performance creates a significant risk of the transmission of the illness 
to students or employees of the school district will be made on a case by 
case basis.  Such decisions will be based upon the nature of the risk (how 
it is transmitted), the duration of the risk (how long the carrier is 
infectious), the severity of the risk (what is the potential harm to third 
parties), and the probabilities the disease will be transmitted and will cause 
varying degrees of harm.  When a student is disabled, such a 
determination will be made in consultation with the educational planning 
team.

2. The school board recognizes that some students and some employees, 
because of special circumstances and conditions, may pose greater risks 
for the transmission of infectious conditions than other persons infected 
with the same illness.  Examples include students who display biting 
behavior, students or employees who are unable to control their bodily 
fluids, who have oozing skin lesions, or who have severe disorders which 
result in spontaneous external bleeding.  These conditions need to be taken 
into account and considered in assessing the risk of transmission of the 
disease and the resulting effect upon the educational program of the 
student or employment of the employee by consulting with the 
Commissioner of Health, the physician of the student or employee, and the 
parent(s)/guardian(s) of the student.

D. Students with Special Circumstances and Conditions

The school  (title) , along with the infected individual’s physician, the infected 
individual or parent(s)/guardian(s), and others, if appropriate, will weigh risks and 
benefits to the student and to others, consider the least restrictive appropriate 
educational placement, and arrange for periodic reevaluation as deemed necessary 
by the state epidemiologist.  The risks to the student shall be determined by the 
student’s physician.

E. Extracurricular Student Participation

Student participation in nonacademic, extracurricular and non-educational 
programs of the school district are subject to a requirement of equal access and 
comparable services.

F. Precautions

The school district will develop routine procedures for infection control at school 
and for educating employees about these procedures.  The procedures shall be 
developed through cooperation with health professionals taking into consideration 
any guidelines of the Minnesota Department of Education and the Minnesota 
Department of Health.  (These precautionary procedures shall be consistent with 
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the school district’s procedures regarding blood-borne pathogens developed 
pursuant to the school district’s employee right to know policy.)

G. Information Sharing

1. Employee and student health information shall be shared within the school 
district only with those whose jobs require such information and with 
those who have a legitimate educational interest (including health and 
safety) in such information and shall be shared only to the extent required 
to accomplish legitimate educational goals and to comply with employees’ 
right to know requirements.

2. Employee and student health data shall be shared outside the school 
district only in accordance with state and federal law and with the school 
district’s policies on employee and student records and data.

H. Reporting

If a medical condition of student or staff threatens public health, it must be 
reported to the Commissioner of Health.

I. Prevention

The school district shall, with the assistance of the Commissioners of Health and  
Education, implement a program to prevent and reduce the risk of sexually 
transmitted diseases in accordance with Minn. Stat. § 121A.23 which includes:

1. planning materials, guidelines, and other technically accurate and updated 
information;

2. a comprehensive, developmentally appropriate, technically accurate, and 
updated curriculum that includes helping students to abstain from sexual 
activity until marriage;

3. cooperation and coordination among school districts and Service 
Cooperatives;

4. a targeting of adolescents, especially those who may be at high risk of 
contracting sexually transmitted diseases and infections, for prevention 
efforts;

5. involvement of parents and other community members;

6. in-service training for district staff and school board members;

7. collaboration with state agencies and organizations having a sexually 
transmitted infection and disease prevention or sexually transmitted 
infection and disease risk reduction program;
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8. collaboration with local community health services, agencies and 
organizations having a sexually transmitted infection and disease risk 
reduction program; and

9. participation by state and local student organizations.

10. The program must be consistent with the health and wellness curriculum.

11. The school district may accept funds for sexually transmitted infection and 
disease prevention programs developed and implemented under this 
section from public and private sources including public health funds and 
foundations, department professional development funds, federal block 
grants, or other federal or state grants. 

J. Vaccination and Screening

The school district will develop procedures regarding the administration of 
Hepatitis B vaccinations and Tuberculosis screenings in keeping with current state 
and federal law.  The procedures shall provide that the Hepatitis B vaccination 
series be offered to all who have occupational exposure at no cost to the 
employee.

Legal References: Minn. Stat. § 121A.23 (Health-Related Programs)
Minn. Stat. § 144.441-442 (Tuberculosis)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
20 U.S.C. § 1400 et seq. (Individuals with Disabilities Education 
Improvement Act of 2004)
29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)
42 U.S.C. § 12101 et seq. (Americans with Disabilities Act)
29 C.F.R. 1910.1030 (Occupational Exposure to Bloodborne Pathogens)
Kohl by Kohl v. Woodhaven Learning Center, 865 F.2d 930 (8th Cir.), cert. 
denied, 493 U.S. 892, 110 S.Ct. 239 (1989)
School Board of Nassau County, Fla. v. Arline, 480 U.S. 273, 107 S.Ct. 
1123 (1987)
16 EHLR 712, OCR Staff Memo, April 5, 1990

Cross References: MSBA/MASA Model Policy 402 (Disability Nondiscrimination)
MSBA/MASA Model Policy 407 (Employee Right to Know – Exposure 
to Hazardous Substances)
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
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JORDAN DISTRICT SCHOOLS
POLICY

Adopted:  September 12, 2007

Revised:  February 13th, 2017

422 POLICIES INCORPORATED BY REFERENCE

PURPOSE

Certain policies as contained in this policy reference manual are applicable to employees 
as well as to students.  In order to avoid undue duplication, the school district provides 
notice by this section of the application and incorporation by reference of the following 
policies which also apply to employees:

Model Policy 102 Equal Educational Opportunity
Model Policy 103 Complaints – Students, Employees, Parents, Other Persons
Model Policy 206 Public Participation in School Board Meetings/Complaints about 

Persons at School Board Meetings and Data Privacy 
Considerations

Model Policy 211 Criminal or Civil Action Against School District, School Board 
Member, Employee, or Student

Model Policy 305 Policy Implementation
Model Policy 505 Distribution of Nonschool-Sponsored Materials on School 

Premises by Students and Employees
Model Policy 507 Corporal Punishment
Model Policy 510 Student Activities
Model Policy 511 Student Fundraising
Model Policy 517 Student Recruiting
Model Policy 518 DNR-DNI Orders
Model Policy 519 Interviews of Students by Outside Agencies
Model Policy 524 Internet Acceptable Use and Safety Policy
Model Policy 525 Violence Prevention
Model Policy 610 Field Trips
Model Policy 710 Extracurricular Transportation
Model Policy 711 Video Recording on School Buses
Model Policy 712 Video Surveillance Other Than on Buses
Model Policy 802 Disposition of Obsolete Equipment and Material

Employees are charged with notice that the above cited policies are also applicable to 
employees; however, employees are also on notice that the provisions of the various 
policies speak for themselves and may be applicable although not specifically listed 
above.

Legal References:

Cross References: 82
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JORDAN DISTRICT SCHOOLS
POLICY

Adopted:  September 12, 2007

Revised:  December 14th, 2020

422 POLICIES INCORPORATED BY REFERENCE

PURPOSE

Certain policies as contained in this policy reference manual are applicable to employees as well 
as to students.  In order to avoid undue duplication, the school district provides notice by this 
section of the application and incorporation by reference of the following policies which also 
apply to employees:

Model Policy 102 Equal Educational Opportunity
Model Policy 103 Complaints – Students, Employees, Parents, Other Persons
Model Policy 206 Public Participation in School Board Meetings/Complaints about Persons at 

School Board Meetings and Data Privacy Considerations
Model Policy 211 Criminal or Civil Action Against School District, School Board Member, 

Employee, or Student
Model Policy 305 Policy Implementation
Model Policy 505 Distribution of Nonschool-Sponsored Materials on School Premises by 

Students and Employees
Model Policy 507 Corporal Punishment
Model Policy 510 Student Activities
Model Policy 511 Student Fundraising
Model Policy 517 Student Recruiting
Model Policy 518 DNR-DNI Orders
Model Policy 519 Interviews of Students by Outside Agencies
Model Policy 522 Title IX Sex Nondiscrimination Policy, Grievance Procedure and Process
Model Policy 524 Internet Acceptable Use and Safety Policy
Model Policy 525 Violence Prevention
Model Policy 535 Service Animals in Schools
Model Policy 610 Field Trips
Model Policy 710 Extracurricular Transportation
Model Policy 711 Video Recording on School Buses
Model Policy 712 Video Surveillance Other Than on Buses
Model Policy 802 Disposition of Obsolete Equipment and Material

Employees are charged with notice that the above cited policies are also applicable to employees; 
however, employees are also on notice that the provisions of the various policies speak for 
themselves and may be applicable although not specifically listed above.

Legal References:
Cross References:
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Adopted:                               MSBA/MASA Model Policy 422 
Orig. 1995 

Revised:                                Rev. 2012 2019 
 
 
422 POLICIES INCORPORATED BY REFERENCE 
 
 
PURPOSE 
 

Certain policies as contained in this policy reference manual are applicable to employees 
as well as to students.  In order to avoid undue duplication, the school district provides 
notice by this section of the application and incorporation by reference of the following 
policies which also apply to employees: 

 
 Model Policy 102 Equal Educational Opportunity 
 Model Policy 103 Complaints – Students, Employees, Parents, Other Persons 
 Model Policy 206 Public Participation in School Board Meetings/Complaints about 

Persons at School Board Meetings and Data Privacy 
Considerations 

 Model Policy 211 Criminal or Civil Action Against School District, School Board 
Member, Employee, or Student 

 Model Policy 305 Policy Implementation 
 Model Policy 505 Distribution of Nonschool-Sponsored Materials on School 

Premises by Students and Employees 
 Model Policy 507 Corporal Punishment 
 Model Policy 510 Student Activities 
 Model Policy 511 Student Fundraising 
 Model Policy 517 Student Recruiting 
 Model Policy 518 DNR-DNI Orders 

Model Policy 519 Interviews of Students by Outside Agencies 
 Model Policy 524 Internet Acceptable Use and Safety Policy 
 Model Policy 525 Violence Prevention 
 Model Policy 535 Service Animals in Schools 
 Model Policy 610 Field Trips 
 Model Policy 710 Extracurricular Transportation 
 Model Policy 711 Video Recording on School Buses 
 Model Policy 712 Video Surveillance Other Than on Buses 
 Model Policy 802 Disposition of Obsolete Equipment and Material 
 

Employees are charged with notice that the above cited policies are also applicable to 
employees; however, employees are also on notice that the provisions of the various 
policies speak for themselves and may be applicable although not specifically listed 
above. 

 
Legal References:  
 
Cross References:  
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Adopted:                              MSBA/MASA Model Policy 422
Orig. 1995

Revised:                               Rev. 202019

422 POLICIES INCORPORATED BY REFERENCE

PURPOSE

Certain policies as contained in this policy reference manual are applicable to employees 
as well as to students.  In order to avoid undue duplication, the school district provides 
notice by this section of the application and incorporation by reference of the following 
policies which also apply to employees:

Model Policy 102 Equal Educational Opportunity
Model Policy 103 Complaints – Students, Employees, Parents, Other Persons
Model Policy 206 Public Participation in School Board Meetings/Complaints about 

Persons at School Board Meetings and Data Privacy 
Considerations

Model Policy 211 Criminal or Civil Action Against School District, School Board 
Member, Employee, or Student

Model Policy 305 Policy Implementation
Model Policy 505 Distribution of Nonschool-Sponsored Materials on School 

Premises by Students and Employees
Model Policy 507 Corporal Punishment
Model Policy 510 Student Activities
Model Policy 511 Student Fundraising
Model Policy 517 Student Recruiting
Model Policy 518 DNR-DNI Orders
Model Policy 519 Interviews of Students by Outside Agencies
Model Policy 522 Title IX Sex Nondiscrimination Policy, Grievance Procedure and

Process
Model Policy 524 Internet Acceptable Use and Safety Policy
Model Policy 525 Violence Prevention
Model Policy 535 Service Animals in Schools
Model Policy 610 Field Trips
Model Policy 710 Extracurricular Transportation
Model Policy 711 Video Recording on School Buses
Model Policy 712 Video Surveillance Other Than on Buses
Model Policy 802 Disposition of Obsolete Equipment and Material

Employees are charged with notice that the above cited policies are also applicable to 
employees; however, employees are also on notice that the provisions of the various 
policies speak for themselves and may be applicable although not specifically listed 
above.

Legal References:
85



422-2

Cross References:

86


	Agenda
	1. 522 Title IX Sex Nondiscrimination Policy, Grievance Procedure, and Process
	522 Title IV Sex Nondiscrimination Policy, Grievance Procedure, and Process - Dec. 2020

	2. 416 Drug and Alcohol Testing
	416 Drug and Alcohol Testing - Dec. 2020
	416 Drug and Alcohol Testing Form - Dec. 2020

	3. 417 Chemical Use and Abuse
	417 Chemical Use and Abuse - Dec. 2020

	4. 419 Tobacco-Free Environment
	419 Tobacco-Free Environment - March 2020
	419 Tobacco-Free Environment - Dec. 2020
	419 Tobacco-Free Environment - MSBA Redline 2020

	5. 420 Students and Employees with Aids and Other Communicable Diseases and Infectious Conditions
	420 Students and Employees With Sexually Transmitted Infections and Diseases - Dec. 2020

	6. 422 Policies Incorporated by Reference
	422 Policies Incorporated by Reference - February 2017
	422 Policies Incorporated by Reference - Dec. 2020
	422 Policies Incorporated by Reference - MSBA Redline - 2019
	422 Policies Incorporated by Reference - MSBA Redline - 2020


