Agenda
Midlothian ISD
Board of Trustees Regular Meeting
L.A. Mills Administration Building

100 Walter Stephenson Road
Midlothian, Texas 76065

January 18, 2024 — 5:30 PM

A Regular Meeting of the Board of Trustees of Midlothian ISD will be held January 18, 2024, beginning
at 5:30 PM.

The subjects to be discussed or considered, or upon which any formal action may be taken are listed on
the agenda, which is attached to, and made a part of this Notice. Items do not have to be taken in the order
shown on this meeting notice.

The open portions of this meeting will be recorded. The audio will be made available to the public on
the District’s website.

PUBLIC COMMENT - Public comments related to this meeting will be accepted in person only in
accordance with the Open Meetings Act and Local District Policy, BED(LOCAL). Members of the
public wishing to address the Board during the public comment portion of this Regular meeting shall be
limited to the items on the agenda and five minutes, or less, should a change to the allotted time be
necessary as determined by the presiding officer based on the meeting.

In-person participants must sign up the day of the meeting and present it to the Board President or
designee 10 minutes prior to the start of the meeting. If a completed form for public comment is not
received by the applicable deadline posted, the individual will not be able to participate in public
comment at this meeting.

In accordance with the Texas Open Meetings Act, Board Members will listen to the comments. The
Board, through the presiding officer or Superintendent, can offer factual information, cite Board policy,
or direct the administration to investigate items and report back to the Board, but shall not engage in
a two-way dialogue with patrons.

L. FIRST ORDER OF BUSINESS

A. Announcement by the presiding officer that a quorum of Board members is present,
that the meeting has been duly called, and that notice of the meeting has been posted in
accordance with the Texas Open Meetings Act, Texas Government Code Chapter 551

1L CLOSED SESSION as authorized by the Texas Open Meetings Act, Texas Government

Code Chapter 551.

A. Discussion of Personnel, Texas Government Codes 551.074 - Resignations,
Terminations, and Non-renewals of Professional Employees, Employment, Leaves
of Absences, Personnel Issues

B. Discuss Purchase, Exchange, Lease, or Value of Real Property 551.072

C. Students, Texas Government Code 551.082, 551.0821
1. Discipline Issues
2. Non-Discipline Issues



D. Safety and Security
E. Deliberation regarding Board Operating Procedures and Board Member Roles and
Responsibilities, Pursuant to Texas Government Code Section 551.074.
F. Private Consultation with Board's Legal Counsel, Texas Government Code Chapter
551.071
II1. RECONVENE TO OPEN SESSION
IV.  INTRODUCTION OF MEETING
A. Invocation
B. Pledges of Allegiance
V. SUPERINTENDENT REPORT
VI.  TRUSTEE GOOD THINGS
VII. PRESENTATIONS / RECOGNITIONS
A. Recognition of Student's Completing CNA Certification
B. Recognition of MISD Board of Trustees
C. MISD Mission and Vision
D. MISD Board Pledge
VIII. PUBLIC COMMENT - for Items on the Agenda: Members of the public may address the
Board during the public comment portion of the board meeting in accordance with Board
policy BED (LOCAL). Individuals wishing to speak shall follow the procedures outlined
above.
IX.  TAPR/Annual Report Public Hearing - Annually 11
X. CONSENT AGENDA
A. Consider Meeting Minutes
1. December 18, 2023 - Regular Meeting Minutes 13
Quarterly Investment Report 16
Consider Approval of Gifts and/or Donations 19
Consider Designation of Auditor 21
Consider Approving Policy Revisions 22
1. FDA (LOCAL) Admissions: Inter-district Transfers
2. FDB (LOCAL) Admissions: Intradistrict Transfers and Classroom Assignments
F. Consider Approving the Order of Election for May 4, 2024 Trustee 23
General Election
XI.  DISCUSSION ITEMS
A. Discuss Policy Update 122
1. (LEGAL) policies - for review
2. (LOCAL) policies - (requires Board action) 25
e CQB (LOCAL) Technology Resources - Cybersecurity
e CSA (LOCAL) Facility Standards - Safety and Security
e DC (LOCAL) - Employment Practices
e EHB (LOCAL) - Curriculum Design - Special Programs
e EHBC (LOCAL) - Special Programs - Compensatory Services &
Intensive Programs
e EHBCA (LOCAL) - Compensatory Services and Intensive Programs -
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Accelerated Instruction
e FEA (LOCAL) - Attendance - Compulsory Attendance
e FFAC (LOCAL) - Wellness and Health Services - Medical Treatment
e FFB (LOCAL) - Student Welfare - Crisis Intervention
e FL (LOCAL) - Student Records

XII.  ACTION ITEMS

XII. INFORMATION ONLY

XIV. Action, if any, on Items Discussed in Closed Session
XV. PUBLIC COMMENT for non-agenda items

XVI. Consider Agenda Items/Topics for Upcoming Meetings
XVII. ADJOURNMENT OF MEETING

If, during the course of the meeting covered by this Notice, the Board of Trustees should determine that a
closed meeting or session of the Board of Trustees is required, then such closed meeting or session as
authorized by the Texas Open Meetings Act, Texas Government Code Section 551.001 et seq., will be
held by the School Board at the date, hour, and place given in this Notice or as soon after the
commencement of the meeting covered by this Notice as the School Board may conveniently meet in
such closed meeting or session concerning any and all purposes permitted by the Act, including, but not
limited to the following sections and purposes:

Texas Government Code Section:

551.071
551.072
551.073
551.074
551.075

551.076
551.082
551.0821
551.083

551.084

Private consultation with the board’s attorney.

Discussing purchase, exchange, lease, or value of real property.

Discussing negotiated contracts for prospective gifts or donations.

Discussing personnel or to hear complaints against personnel.

To confer with employees of the school district to receive information or

to ask questions.

Considering the deployment, specific occasions for, or implementation of,
security personnel, or devices.

Considering discipline of a public school child, or complaint or charge against
personnel.

Discussing personally identifiable information about a public school student.
Considering the standards, guidelines, terms, or conditions the board will follow,
or will instruct its representatives to follow, in consultation with representatives
of employees groups.

Excluding witnesses from a hearing.

Should any final action, final decision, or final vote be required in the opinion of the school Board with
regard to any matter considered in such closed meeting or session, then the final action, final decision, or
final vote shall be either:

(a) in the open meeting covered by the Notice upon the reconvening of
the public meeting; or
(b) at a subsequent public meeting of the School Board upon notice thereof;

as the School Board shall determine.



Board Meeting Date:

Midlothian ISD
BOARDBOOK TEMPLATE

January 18, 2024

Agenda Item:

Superintendent Good Things

Agenda Location:

PRESENTATIONS / RECOGNITIONS

Template Attachments:

No N/A

If yes, then select what applies:

N/A

Link to the presentation:

No presentation for this item.

Background Information

WHY:

As we open each meeting, the Superintendent's Good Things
provides an opportunity to recognize specific students, staff,
and community members.

Strategic Priority: (Primary)

Priority 1: Student Success

Performance Objective: (Primary)

1.1 Multiple Pathways for All Students to Belong

Strategic Priority:
(Secondary - if needed)

Priority 3: Culture, Cimate and Safety

Performance Objective:
(Secondary - if needed)

3.1 Commit to MISD Cultural Tenets in a Way that Ensure Staff
and Student Well-being

Code:

Legal Reference: (1) / (2) N/A N/A
Policy Reference: (1) / (2)
Fiscal Impact/Budget Function N/A

Administration Recommendation

Presentation only

Motion:

Presentation only

Presenter:

David Belding, Ed.D.

Superintendent




Midlothian ISD

BOARDBOOK TEMPLATE
- @ 1
Board Meeting Date: January 18, 2024
Agenda Item: Trustee Good Things
Agenda Location: PRESENTATIONS / RECOGNITIONS
Template Attachments: No N/A
If yes, then select what applies: N/A N/A
Link to the presentation: No presentation for this item.
WHY:

As we open each meeting, Trustees have an opportunity to
share "Good Things" recognizing specific students, staff, and

Background Information .
community members.

Strategic Priority: (Primary) Priority 1: Student Success

Performance Objective: (Primary)  |1.1 Multiple Pathways for All Students to Belong

Strategic Priority: o .

(Secondary - if needed) Priority 3: Culture, Cimate and Safety

Performance Objective: 3.1 Commit to MISD Cultural Tenets in a Way that Ensure Staff
(Secondary - if needed) and Student Well-being

Legal Reference: (1) / (2) N/A N/A

Policy Reference: (1) / (2)

Fiscal Impact/Budget Function
Code:

Administration Recommendation |Presentation only

N/A

Motion: Presentation only

Tami Tobey

Presenter:
Board President




Midlothian ISD

BOARDBOOK TEMPLATE
- 1
Board Meeting Date: 1/18/2024
Agenda Item: Recognition of Student's Completing CNA Certification
Agenda Location: PRESENTATIONS / RECOGNITIONS
Template Attachments: No

If yes, then select what applies:

Link to the presentation:

Why:

MISD is proud to honor and celebrate students achieving
success in the Health Science program. Eight Midlothian
Heritage students and 14 Midlothian High School students
earned their Certified Nursing Assistant (CNA) licenses during
the Fall semester through the MISD Health Science Program.
This opportunity is made possible through the partnerships
MISD has with Midlothian Methodist Medical Center which
serves as a clinical Practicum site, and Legend Oaks in
Waxahachie and Navaro College to provide the CNA rotation
classes for our MISD students.

Background Information
What:

MISD Health Science Pathway gives students the opportunity
to explore the healthcare industry while focusing on medical
and lab procedures, medical terminology, anatomy,

physiology, and infection control. Students participate in
clinical rotations at local hospitals and have the choice to enroll
in a Certified Nursing Assistant (CNA) or Emergency Medical
Technician (EMT) program to obtain an industry certification
while still in high school. The experience helps further their
understanding of the medical field and prepares them for
careers in the medical profession before graduating from high
school.

Strategic Priority: (Primary) Priority 1: Student Success

Performance Objective: (Primary) 1.1 Multiple Pathways for All Students to Belong

Strategic Priority:
(Secondary - if needed)

Performance Objective:
(Secondary - if needed)

Legal Reference: (1) / (2)

Fiscal Impact/Budget Function

Code: N/A

Administration

Recommendation Presentation only

Motion: N/A

Presenter: Tammy Kuykendall




Midlothian ISD

BOARDBOOK TEMPLATE
- 1
Board Meeting Date: 01/18/2024
Agenda Iltem: Recognition of MISD Board of Trustees
Agenda Location: PRESENTATIONS / RECOGNITIONS
Template Attachments: No
If yes, then select what applies:
Link to the presentation:
Why:

MISD strives to honor the cultural tenets of “We Are Family”
and “"Honor Relationships.” The Board gives so much time and
effort to our district, we want to take this opportunity to thank
them.

Background Information

What:

Thank you from leadership, the district, campuses, and
students all directed at the Board for all they do to serve the
staff and students of MISD. Strive to show the Board our
appreciation for their service and their collaboration. Theme:
Locally Elected, Community Conected

Strategic Priority: (Primary) Priority 3: Culture, Climate and Safety

3.1 Commit to MISD Cultural Tenets in a Way that Ensure Staff
and Student Well-being

Performance Objective: (Primary)

Strategic Priority:
(Secondary - if needed)

Performance Objective:
(Secondary - if needed)

Legal Reference: (1) / (2)

Fiscal Impact/Budget Function

Code: N/A

Administration

Recommendation Presentation only

Motion: N/A

Presenter: Tammy Kuykendall




Board Meeting Date:

Midlothian ISD
BOARDBOOK TEMPLATE

January 18, 2024

Agenda Item:

MISD Mission and Vision

Agenda Location:

PRESENTATIONS / RECOGNITIONS

Template Attachments:

PDF

If yes, then select what applies:

PDF PDF

Link to the presentation:

No presentation for this item.

Background Information

WHY: As we open each meeting, it is important that we share
the MISD Mission and Vision with all participants.

Mission: The mission of Midlothian ISD is to educate students by
empowering them to maximize their potential.

Vision: Inspiring excellence today to change the world tomorrow.

Strategic Priority: (Primary)

Priority 1. Student Success

Performance Objective: (Primary)

1.1 Multiple Pathways for All Students to Belong

Strategic Priority: N/A

(Secondary - if needed)

Performance Objective: N/A

(Secondary - if needed)

Legal Reference: (1) / (2) N/A N/A

Policy Reference: (1) / (2)

AE-EDUCATIONAL
PHILOSOPHY

Fiscal Impact/Budget Function
Code:

N/A

Administration Recommendation

Presentation only

Motion:

Presentation only

Presenter:

Tami Tobey

Board President




Board Meeting Date:

Midlothian ISD
BOARDBOOK TEMPLATE

January 18, 2024

Agenda Item:

Board Pledge

Agenda Location:

PRESENTATIONS / RECOGNITIONS

Template Attachments:

Yes PDF

If yes, then select what applies:

PDF PDF

Link to the presentation:

No presentation for this item.

Background Information

WHY: As we open each meeting, it is important that we share
the MISD Board Pledge with all participants.

WHAT:

Pledge is attached to read for the audience.

Strategic Priority: (Primary)

Priority 3: Culture, Climate and Safety

Performance Objective: (Primary)

3.2 Strive to Be a Listening and Learning Organization Aligned
with Stakeholder Engagement

Strategic Priority: N/A

(Secondary - if needed)

Performance Objective: N/A

(Secondary - if needed)

Legal Reference: (1) / (2) N/A N/A

Policy Reference: (1) / (2)

BBF-BOARD MEMBERS -
ETHICS

Fiscal Impact/Budget Function
Code:

N/A

Administration Recommendation

Presentation only

Motion:

Presentation only

Presenter:

MISD Board of Trustees




Midlothian ISD
Board Member Pledge, 2023-2024

Mike As a member of the Board, | shall promote the best interests of the District as a whole and, to that
Dillow  end, shall adhere to the following ethical standards:

Student Focused
e | will be continuously guided by what is best for all students of the District.

Trustworthiness in Stewardship
e | will be accountable to the public by representing District policies, programs, priorities, and
progress accurately.
e | will be responsive to the community by seeking its involvement in District affairs and by
communicating its priorities and concerns:
e | will work to ensure prudent and accountable use of district resources.

e | will make no personal promise or take private action that may compromise my performance
or my responsibilities.

Jessica
Ward

Gary Commitment in Service
Vineyard e | will focus my attention on fulfilling the Board’s responsibilities of goal setting, policy
making, and evaluation.
e | will diligently prepare for and attend Board meetings.
e | will avoid personal involvement in activities the Board has delegated to the superintendent.
o | will seek continuing education that will enhance my ability to fulfill my duties effectively

Eduardo EqQuityin Attitude
Gonzalez e | will be fair, just and impartial in all my decisions and actions.
e | will accord others the respect | wish for myself. | will encourage expressions of different
opinions and listen with an open mind to others’ ideas

Ed Honor in Conduct
Harricon e | will tell the truth.
e | will share my views while working for consensus.
e | will respect the majority decisions as the decision of the Board.
e | will base my decisions on fact rather than supposition, opinion, or public favor.

Integrity in Character
Richard e | will refuse to surrender judgment to any individual or group at the expense of the District as
Pena a whole.

e | will consistently uphold all applicable laws, rules, policies and governance procedures.
e | will not disclose information that is confidential by law or that will needlessly harm the

Dlsftnct if dis Iosgd
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|[ / /

i —"

) ferve—"

F_ Sy
L_..“ _

e
éw/ ==

Final approval 12/16/2019



Midlothian ISD

BOARDBOOK TEMPLATE

- 1

Board Meeting Date: January 18, 2024

Agenda ltem: Public Hearing of the Midlothian ISD Annual Academic Report

Requires Board Action: YES

Agenda Location: PUBLIC HEARING

Template Attachments: Yes

If yes, then select what applies: Presentation

Yes. See link in the box to the .

: Link

right.
WHY: Texas Education Code 39.306 requires district board of
trustees to publish an annual report that includes the Texas
Academic Performance Report (TAPR) PDF versio, as well as
annual data reports for other areas.

Link to the presentation:

WHAT: The Midlothian ISD Board of Trustees shall hold a
hearing for public discussion of the report, and they shall widely
disseminate the report within the district.

The report consists of the following:

-Texas Academic Performance Report (TAPR) PDF
‘PEIMS Financial Standard Reports (district and campus)
-District Accreditation Status

-Special Education Determination Status - unavailable
‘Report on Violent or Criminal Incidents

-Student Performance in Postsecondary Institutions
‘Progress Toward Meeting HB 3 Goals

-District/Campus Performance Objectives-Board approved on
November 13, 2023, during Regular Board Meeting

-Texas Academic Performance Report (TAPR) Glossary
-Texas Academic Performance Report (TAPR) Guidelines

Background Information

The 2022-23 Texas Academic Performance Report (TAPR) will
be available on the MISD website for public review following
the public hearing for the district and campuses.

Strategic Priority: (Primary) Priority 1: Student Success

Performance Objective: (Primary)  |1.2 All Students Exhibit Yearly Growth in Core Areas

Strategic Priority:

(Secondary - if needed) Priority 3: Culture, Climate and Safety

Performance Objective: 3.1 Commit to MISD Cultural Tenets in a Way that Ensure Staff
(Secondary - if needed) and Student Well-being
Legal Reference: (1) / (2) Texas Education Agency

Policy Reference: (1) / (2)



https://docs.google.com/presentation/u/0/d/1Kghq-4fscyX0ZRFU7ECWi8_P8iOa6UJzD9CBylq21_E/edit

Fiscal Impact/Budget Function
Code:

N/A

Administration Recommendation

Presentation only

Motion: This is a public hearing so there is no recommendation.
Shelle Blaylock Becki Krsnak (ED)
Presenter: Executive Director of Curriculum

District Leadership

and Instruction

12




Inspiring excellence today

r#l DLQTH lAH lsp ta change the world tomorrow

INSPIRING EXCELLENCE

Minutes of Regular Meeting
MISD Board of Trustees
December 18, 2023 / 5:30 pm

Board Members Present: Eduardo Gonzélez, Ed Harrison, Richard Pefia, Tami Tobey, Jessica Ward, Mike Dillow

Board Members Remote: Gary Vineyard

Administration Present: David Belding, Shelle Blaylock, Sandy Bundrick, Aaron Williams, Tammy Kuykendall

FIRST ORDER OF BUSINESS

A.

Announcement by the presiding officer that a quorum of Board members is present, that the
meeting has been duly called, and that notice of the meeting has been posted in accordance with
the Texas Open Meetings Act, Texas Government Code Chapter 551

The meeting was called to order at 5:30 pm.

The Board moved out of open session at 5:31 pm and into closed session at 5:35 pm.

CLOSED SESSION as authorized by the Texas Open meetings Act, Texas Government Code Chapter 551.

A.

w

Discussion of Personnel, Texas Government Code 551.074 - Resignations, Terminations, and
Non-renewals of Professional Employees, Employment, Leaves of Absences, Personnel Issues

1. Discuss Recommendation of Naming Irvin Elementary Principal
Discuss Purchase, Exchange, Lease, or Value of Real Property 551.072
Students, Texas Government Code 551.082, 551.0821

1. Discipline Issues

2. Non-Discipline Issues
Safety and Security
Deliberation Regarding Board Operating Procedures, Communication, Board Responsibilities,
Procedures Regarding Superintendent/Board Communications, etc. Pursuant to Texas
Government Code Chapter 551.074

RECONVENE TO OPEN SESSION
The Board reconvened into open session at 7:10 pm.

INTRODUCTION OF MEETING

A.

B.

Invocation
The invocation was given by Eduardo Gonzalez.

Pledges of Allegiance
The pledges were led by the Mt. Peak Elementary Student Council Leaders.

SUPERINTENDENT REPORT

Dr. Belding recognized the Teacher of the Year Celebrations
He shared about the City parade participation and congratulated the City on a great
event.
Dr. Belding spoke about the many events taking place this month such as:
m Irvin Elementary Market Days

13



VL.

VII.

VIIL.

XLA.

m District concerts and All City Choir performance
m  UIL Cheer competition
m Great Fall semester for teachers and staff

TRUSTEE REPORT on Good Things

Richard Pefia mentioned the great work of the MHS and HHS Wrestling teams.

Mr. Pena thanked Walnut Grove Middle School students and staff for the tour and welcome to
their campus. Great job by the students and staff of WGMS.

Mr. Harrison shared that he was very impressed with everyone at Mt. Peak Elementary and
thanked them for the Mt. Peak shirt and for hosting him on their campus.

Mr. Gonzalez had the opportunity to visit Dieterich Middle School and Vitovsky Elementary. The
students and campuses were welcoming and are making great future leaders.

Jessica Ward had the opportunity to visit the MILE; she thanked Dr. Blake for hosting and shared
that there are awesome things happening at the MILE and in MISD.

Mr. Dillow had the opportunity to visit Irvin and Baxter Elementary and it was a pleasure to see
the students and staff on these campus tours. Mr. Dillow also thanked the unsung heroes behind
the scenes that care for our facilities.

Tami Tobey thanked Mrs. Wendel and Mr. Pendley for rolling out the red carpet as she visited
Coleman Elementary. It was a great visit.

Gary Vineyard shared his great experience at Frank Seale Middle School and extended a special
thanks to the teachers on the campus.

PRESENTATIONS / RECOGNITIONS

A.

MISD Mission and Vision
Tami Tobey read the Mission and Vision into the record.

MISD Board Pledge
Trustees read the pledge.

Recognition: Heritage High School Football Team

The Jaguar Football team and coaches were recognized for advancing to compete at the Regional
Semifinal round of the state football playoffs. The team is the 5-5A Division Il District, Bi-District
and Area Champs.

PUBLIC COMMENT - for Items on the Agenda Members of the public may address the Board during the
public comment portion of the board meeting in accordance with Board policy BED (LOCAL). Individuals
wishing to speak shall follow the procedures outlined above.

There was no public comment for this portion of the meeting.

Consider Recommendation for Naming the Irvin Elementary Principal
Jessica Ward made a motion, seconded by Richard Pefia, to approve Jennifer Leonard as the Irvin
Elementary Principal. The motion passed with a vote of 7-0.

SUBCOMMITTEE REPORT OUT

A. Receive and update from the Human Resource Subcommittee Meeting
Jessica Ward provided an update on the recent Human Resource Subcommittee Meeting.
B. Receive an Update from Business and Operations Subcommittee Meeting
Ed Harrision provided an update on the recent Business and Operations Subcommittee Meeting.
CONSENT AGENDA
A. Consider Meeting Minutes

1. November 13, 2023 - Regular Meeting Minutes
14



XI.

XIl.

Xiil.

XIV.

XV.

XVI.

w

Consider Budget Amendments
Consider Approval of Gifts and/or Donations
D. Consider Approving Authorization to Hire

0

Ed Harrison asked to pull Item B for discussion.

Eduardo Gonzalez made a motion, seconded by Jessica Ward, to approve the consent agenda, except for
Item B, as presented. The motion passed with a vote of 7-0.

Ed Harrison made a motion, seconded by Jessica Ward, to approve Item B. Consider Budget Amendments
as presented. The motion passed with a vote of 7-0.

ACTION ITEMS
B. Consider Resolution Regarding Employment and Volunteer Policies in Accordance with SB763.
Jessica Ward made a motion, seconded by Gary Vineyard, to adopt the resolution as presented in
accordance with SB763. The motion passed with a vote of 6/1. Ed Harrison voted against the
motion.

C.  Consider Attendance for the TASB Governmental Relations: National Advocacy Event for Texas
School Leaders.

Eduardo Gonzéalez made a motion, seconded by Gary Vineyard, that Jessica Ward, attend the
2024 TASB Governmental Relations Event in February 2024. The motion passed unanimously.

DISCUSSION ITEMS
A.  Discuss Policy Revisions
1. FDA (LOCAL) Admissions: Inter-district Transfers
2. FDB (LOCAL) Admissions: Intradistrict Transfers and Classroom Assignments
B. Discuss Board Standard Operating Procedures
Trustees discussed making this agenda item a topic at a Board workshop in the near future.

Action, if any, on Items Discussed in Closed Session
N/A

PUBLIC COMMENT for non-agenda items

Lisa Healy addressed the Board regarding trustees requesting topics for future meetings and the items not
being placed on the agenda (i.e. changing fiscal year of the district; agenda location of public comment for
non-agenda items; and several others.)

Consider Agenda Items/Topics for Upcoming Meetings
ADJOURNMENT OF MEETING
Mike Dillow made the motion, seconded by Jessica Ward, to adjourn the meeting. The motion passed

unanimously.

The meeting adjourned at 9:13 pm

Board President Board Secretary

January 18, 2024
Date

15



Board Meeting Date:

Midlothian ISD
BOARDBOOK TEMPLATE

January 18, 2024

Agenda ltem: Quarterly Investment Report
Agenda Location: CONSENT

Template Attachments: Yes PDF
If yes, then select what applies: PDF PDF

Link to the presentation:

No presentation for this item.

Background Information

WHY:

Board Policy CDA (LEGAL) requires the District investment
officer to prepare a written report of investment transactions
for all funds covered under the Public Funds Investment Act.
This report shall be presented to the Board and
Superintendent not less than quarterly, within a reasonable
time after the end of the period.

WHAT:

Total Cash Balances decreased from last quarter by
$4.095,510.45. At this time of year, collection of local property
taxes is typically a little higher but this year the tax statements
were mailed later because of the homestead exemption
election that passed in early November. Collections should
pick up in the first quarter of 2024.

Total Interest earned this quarter was $632,863.45 which
is less than the prior quarter by $73,.987.18. The decrease is
due to lower cash balances during this time of the fiscal year.
Interest rates have increased slightly this quarter. The increase
in interest rates are as follows- Lone Star rates increased last
quarter from 5.245% to 5.343%, TexPool rates increased from
5.250% to 5.367% ,the First Financial money market increased
from 5.245% to 5.367% and the First Financial Checking acount
interest rate stayed the same at 1.75%.

A detailed report is presented covering the quarter beginning
October 1, 2023 and ending December 31, 2023.

Strategic Priority: (Primary)

Priority 4: District Operations and financial Stewardship

Performance Objective: (Primary)

4.3 Commitment to Financial Stewardship

(Secondary - if needed)

Strategic Priority: N/A
(Secondary - if needed)
Performance Objective: N/A

16




Legal Reference: (1) / (2)

Texas Education Agency N/A

Policy Reference: (1) / (2)

CDA-OTHER REVENUES -
INVESTMENTS

Fiscal Impact/Budget Function
Code:

N/A

Administration Recommendation

Administration recommends the approval of the agenda item
as presented.

Presented as a consent item. If the item is pulled from the

Motion: consent agenda, the motion might be: "I move that the
quarterly investment report be approved as presented!
Sandy Bundrick

Presenter:

District Leadership

17




Midlothian ISD Investments
10/01/23-12/31/23

| Balance Balance Fund First Financial First Financial -
[ T #110/01/23 | Deposits | Wihdmwels | Inferest | al92128 | __ Totals | Cheoking & MMA | Geqeral Ocerafing MMA | Lone Star TexPool |  Toial _
Fund 163 Payroll - o
Checking Account-FFB _ 24,076.61 | 21,627,409.20 | (21,606,271.01) 6,332.14 51,546.94 51,646.94 T
L m 1 L 51,546.94
Fund 199 General Fund o R
First Financial Bank-Money Market 8,425,045.93 0.00 | (1,500,000.00)] 9372268 |  7,018,768.61 7.018,768.61 -
Worker Comp Checking Account-FFB 525 200.00 (144.00) 0.24 61.49 61.49 o
Lone Star Investment Pool 1,971,787.67 | 5.475,869.54 | (3,100,000.00) 30711.14 4,378,368.35 o 4,378,368.35
TexPoo! 20,182,799.05 | 14,110,791.64 | (22,671,553.17) 223,807.88 11,845,945.40 11,845,945.40
B B 23,243,143.85 P
Fund 240 Food Service I ;
Money Market account-FFB T 499,455.38 820,650.52 | (1,034,596.90) 1,790.35 287,299.36 26728036 | - 1
TexPool 1,785,710.83 76,358.31 {49,384.18) 24,686.32 1,837,372.28 1,837.372.28
I - 2,124,671.64 I
!
|Fund 461 Campus Activity _ L - A I ]
TexPool 996,182.79 | 13553207 (4.791.31) 13,865.57 1,140,789.12 o | 1,140,769.12
1,140,789.12
Fund 499 Child Care s [
TexPool 22588044 573667 (274.95) 3,093.76 234,535.92 . 234,535.92
— 23453592 1
Fund 599 Interest & Sinking (Debt Service) T
Lone Star ! it Pool 7,548,959.40 3,639,601.93 0.00 112,065.08 11,300,626.41 R 11,300,626.41 o
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Board Meeting Date:

Midlothian ISD
BOARDBOOK TEMPLATE

January 18, 2024

Agenda ltem: Consider Approval of Gifts and/or Donations
Agenda Location: CONSENT

Template Attachments: Yes PDF

If yes, then select what applies: PDF PDF

Link to the presentation:

No presentation for this item.

Background Information

WHY: Based upon local policy: The Board delegates to the
Superintendent the authority to accept unsolicited gifts on
behalf of the District. However, any gift that the potential donor
has expressly made conditional upon the District's use for a
specified purpose, or any gift of real property, shall require
Board approval. Once accepted, a gift becomes the sole
property of the District

WHAT:

Each month the Board is provided an update of gifts and
donations to be accepted. NOTE: A running annual total is
provided for tracking purposes.

Strategic Priority: (Primary)

Priority 4: District Operations and Financial Stewardship

Performance Objective: (Primary)

4.3 Commitment to Financial Stewardship

Strategic Priority:
(Secondary - if needed)

Priority 3: Culture, Climate and Safety

Performance Objective:
(Secondary - if needed)

3.1 Commit to MISD Cultural Tenets in a Way that Ensure Staff
and Student Well-being

Legal Reference: (1) / (2)

N/A N/A

Policy Reference: (1) / (2)

CDC-OTHER REVENUES -
GIFTS AND SOLICITATIONS

Fiscal Impact/Budget Function
Code:

Varies each month based upon the value of donations and gifts
received.

Administration Recommendation

Administration recommends the approval of the agenda item
as presented.

This is a consent agenda item: however, if needed a motion

Motion: might be, "I move to approve the Gifts and Donations as
presented’
David Belding, Ed.D.

Presenter:

Superintendent
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January 2024 GIFTS AND DONATIONS

Running Total: $109,091.78

HHS Girls Basketball

$2,723.70 monetarydonation for meals and hotel atthe Aggieland Tournament
in College Station

Heritage Girls Basketball Booster Club

Heritage Robotics

$1,200 monetarydonation.

S'N'S Erectors, Inc.

Heritage Robotics Club

$500 monetarydonation

William and Leslie Chandler

Coleman Elem PE
Program

$1,000 monetarydonation for campus PE program

Baylor Scott & White

MHS Swim Team

$3,762.59 monetarydonation to purchase tech suits for championship meets

Tim and Julie Stephenson

MHS Swim Team

$249 monetarydonation to purchase tech suit

McChesney family

Heritage High School

$6,288.34 monetarydonation for dugoutrenovation projectand travel expenses
for tournament.

Heritage Baseball Boosters
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Board Meeting Date:

Midlothian ISD
BOARDBOOK TEMPLATE

January 18, 2024

Agenda Item:

Designation of Independent Auditor for Fiscal Year 2023-24

Agenda Location:

CONSENT

Template Attachments:

No PDF

If yes, then select what applies:

PDF PDF

Link to the presentation:

No presentation for this item.

Background Information

WHY:

The District is required by law to undergo an annual audit of its
financial transactions using an independent Certified Public
Accounting firm.

WHAT:

The District would like to continue using Hankins, Eastup,
Deaton, Tonn and Seay as our independent auditors. This firm
conducts audits on numerous Texas public school districts and
is very experienced with the necessary requirements for
school districts. Their work has been thorough and timely filed
as required.

Strategic Priority: (Primary)

Priority 4: District Operations and financial Stewardship

Performance Objective: (Primary)

4.3 Commitment to Financial Stewardship

(Secondary - if needed)

Strategic Priority: N/A
(Secondary - if needed)
Performance Objective: N/A

Legal Reference: (1) / (2)

Texas Education Agency N/A

Policy Reference: (1) / (2)

CFC-ACCOUNTING - AUDITS

Fiscal Impact/Budget Function
Code:

Budgeted General Funds

Administration Recommendation

Administration recommends the approval of the agenda item
as presented.

Presented as a consent agenda item. If the item is pulled for
discussion the motion might be, " I move that Hankins, Eastup,

Motion: Deaton, Tonn and Seay be approved as the firm to audit the
2023-24 accounting records for Midlothian ISD!
Sandy Bundrick

Presenter:

District Leadership
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Midlothian ISD

BOARDBOOK TEMPLATE
- 1
Board Meeting Date: January 18, 2024

Consider Proposed Amendments to Student Transfer Policies

Agenda Item: FDA (Local) and FDB (Local).

Agenda Location: CONSENT

Template Attachments: FDA.(LocaL): Amended FDB (Local): Amended Version
Version

If yes, then select what applies: |PDF PDF

Link to the presentation: Proposed Policy Amendments to FDA and FDB: Board Presentation

WHAT: A committee reviewed our current student transfer
policies (FDA and FDB) in comparison with other districts to
analyze the potential for improving our verbiage to provide for
Background Information more consistency and clarity when making decisions regarding
student transfers.
WHY: Some recent student transfer requests were difficult to
consider due to the current verbiage of our student transfer
policies.

Strategic Priority: (Primary) Priority 3: Culture, Climate and Safety

3.1 Commit to MISD Cultural Tenets in a Way that Ensure Staff
and Student Well-being

Performance Objective: (Primary)

Strategic Priority:
(Secondary - if needed)

Performance Objective:
(Secondary - if needed)

Legal Reference: (1) / (2) FDA and FDB

Fiscal Impact/Budget Function

Code:

Administration Administration recommends the approval of the agenda item

Recommendation as presented.

. If item is pulled, a motion may be "I move to approve the

Motion: .
agenda item(s) as presented.
Aaron Williams, Ed.D. Krista Tipton

Presenter: Asst. Superintendent - Executive Director (ED) -
Administration and Human Administration and Student
Resources Services
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Board Meeting Date:

Midlothian ISD
BOARDBOOK TEMPLATE

January 18, 2024

Agenda Item:

Consider Approving the Order of Election for the May 4,
2024 General Trustee Election

Requires Board Action: YES
Agenda Location: CONSENT
Template Attachments: Yes PDF

If yes, then select what applies:

Link to the presentation:

No presentation for this item.

Background Information

WHY: This year's general trustee election will be Saturday,
May4th and by law must be a joint election with the city or the
county. Administration's desire is to contract with Ellis County
Elections Administration as previously done for the
administration of the election. This has proved to be quite
advantageous to the voters.

WHAT: However, it is still the responsibility of the
governmental entity (MISD) to execute, approve and publish
the Order of Election for the May 4, 2024 Election.

Strategic Priority: (Primary)

Priority 3: Culture, Cimate and Safety

Performance Objective: (Primary)

3.2 Strive to Be a Listening and Learning Organization Aligned
with Stakeholder Engagement

Strategic Priority:
(Secondary - if needed)

Priority 4: District Operations and Financial Stewardship

Performance Objective:
(Secondary - if needed)

4.3 Commitment to Financial Stewardship

Legal Reference: (1) / (2)

Texas Election Code

Policy Reference: (1) / (2)

BBB-BOARD MEMBERS -
ELECTIONS

Fiscal Impact/Budget Function
Code:

N/A

Administration Recommendation

It is the administration's recommendation to approve the Order
as presented.

Presented as a consent agenda item; however, if pulled for

Motion: discussion a motion might be, ‘| move to approve the Order
of Election for the May 4, 2024 General Trustee Election
David Belding, Ed.D.

Presenter:

District Leadership
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ORDER OF ELECTION for May 4, 2023 GENERAL ELECTION
ORDEN DE ELECCION para la ELECCION GENERAL del 4 de mayo de 2024

An election is hereby ordered to be held on May 4, 2024 for the purpose of voting on: Election of three (3) Board
Trustees for Midlothian ISD
Por la presente se ordena que se celebre una eleccion el 4 de mayo de 2024 con el proposito de votar: Eleccion de tres
(3) Fideicomisarios de Midlothian I1SD

The below listed Early Voting Vote Centers will be established for any qualified voter with an effective date of registration
on or before May 4, 2024. A voter may vote at any of the Early Voting Vote Centers for the General and Special Elections.

Las ubicaciones para centros de votacion anticipada que se enumeran a cantinuacion se estableceran para cualquier votante
calificada con una fecha efectiva de registro en o antes del 04 de mayo de 2024. Un votante puede votar en cualquiera de los
lugares de votacion anticipada para las Elecciones General y Especial Conjunta.

Early Voting Location Dates and Times
Fechas y horarios de ubicacion de la votacion anticipada
Elections Office (Main Location) 204 E. Jefferson Street, Waxahachie, Texas 75165

Midlothian Conference Center (Foyer) 1 Community Circle Drive, Midlothian, Texas 76065
Palmer ISD Annex Bldg. (Portable Bldg.) 303 Bulldog Way, Palmer, Texas 75152

Ellis County Sub-Courthouse (Conf. Rm) 207 S Sonoma Trail, Ennis, Texas 75119

Red Oak Municipal Center (Evelyn Pitts Rm) 200 Lakeview Pkwy, Red Oak, Texas 75154

VP WIN|F

Monday, April 22, 2024 through Friday, April 26, 2024 8:00 AM - 5:00 PM
lunes, 24 de abril de 2023 hasta viernes, 26 de abril de 2024 8:00 AM - 5:00 PM
Saturday, April 27, 2024 8:00 AM —4:00 PM
sabado, 27 de abril de 2024 8:00 AM —4:00 PM
Monday, April 29, 2024 and Tuesday, April 30, 2024 7:00 AM —7:00 PM
lunes, 29 de abril de 2024 y martes, 30 de abril de 2024 7:00 AM - 7:00 PM

Last day to register to vote for the Joint General and Special Elections is: Thursday, April 04, 2024
Ultimo dia para registrarse para votar en la Elecciones General y Especial Conjunta es: jueves, 04 de abril de 2024.

Last day for the Election's Office to receive a Regular or FPCA Ballot by Mail Application: Tuesday, April 23, 2024.
El Ultimo dia para que la Oficina de Elecciones reciba una solicitud regular o una solicitud de tarjeta postal federal para votar por
correo (FPCA-por sus siglas en ingles) es: martes, 23 de abril de 2024.

Absentee Application (Regular or Federal Postcard) for ballot by mail shall be mailed to:

Early Voting Clerk, 204 E. Jefferson Street, Waxahachie, Texas 75165

Or email a scanned copy of signed application to elections@co.ellis.tx.us

Or faxed to 972-923-5194 (If faxed or emailed, then must receive original application by mail within 4 days.)

Las solicitudes (Regular o FPCA) de boletas electorales por correo deben enviarse por correo a: Secretaria de la Votacion
Adelantada 204 E. Jefferson Street Waxahachie, TX 75165

O por correo eletronico una copia e su aplicacion firmada a elections@co.ellis.tx.us

O por fax al 972-923-5194 (Si se envia por fax o correo electroncio, debe recibir la solicitud original dentro de los cuatro dias)

Issued this the 18t day of January, 2024  (Publicado el dia 18 de febrero de 2024.)

Presiding Officer Member Member
Member Member
Member Member
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Board Meeting Date:

Midlothian ISD
BOARDBOOK TEMPLATE

January 18, 2024

Agenda ltem:

Update 122: TASB Policy Update from 88th Legislature
(LEGAL/LOCAL)

Agenda Location: DISCUSSION

Template Attachments: Yes PDF - Explanatory Notes
If yes, then select what applies: PDF - Local Comparison N/A

Link to the presentation: Yes. Seelinkinthe boxtothe | ppesenTATION

right.

Background Information
Limit to words or less

WHY: LEGAL policies are for Board review. LOCAL policies in
Update 122 require Board action. Changes in Update 122 are
based almost exclusively on legislation from the 88th Regular
Legislative Session. Unless otherwise noted, references to
legislative bills throughout these explanatory notes refer to
Senate Bills (SB) or House Bills (HB) from the 88th Regular
Legislative Session. All referenced bills have already gone into
effect unless otherwise noted.

WHAT: Below are the local policies for review and
consideration this month being presented as part of Update
122. These recommended policy revisions are a result of TASB
policy review and align to LEGAL policy updates. Please see
the Explanatory Notes and the Local Comparison for additional
information.

CQB(LOCAL): TECHNOLOGY RESOURCES - CYBERSECURITY
CSA(LOCAL): FACILITY STANDARDS - SAFETY AND SECURITY
DC(LOCAL): EMPLOYMENT PRACTICES

EHB(LOCAL): CURRICULUM DESIGN - SPECIAL PROGRAMS
EHBC(LOCAL): SPECIAL PROGRAMS - COMPENSATORY
SERVICES AND INTENSIVE PROGRAMS

EHBCA(LOCAL): COMPENSATORY SERVICES AND INTENSIVE
PROGRAMS - ACCELERATED INSTRUCTION

FEA(LOCAL): ATTENDANCE - COMPULSORY ATTENDANCE
FFAC(LOCAL): WELLNESS AND HEALTH SERVICES - MEDICAL
TREATMENT

FFB(LOCAL): STUDENT WELFARE - CRISIS INTERVENTION
FL(LOCAL): STUDENT RECORDS

Strategic Priority: (Primary)

Priority 1: Student Success

Performance Objective: (Primary)

1.3 Continuous Improvement of Curriculum, Professional
Development, and the Art and Science of Teaching

Strategic Priority:
(Secondary - if needed)

Priority 4: District Operations and financial Stewardship

Performance Objective:
(Secondary - if needed)

4.2 Effective and Efficient Cross-departmental Work Processes

Legal Reference: (1) / (2)

N/A 25 N/A



https://docs.google.com/presentation/d/1pt3QX29kA4fgT2V-jSrD6bmh5jAf0d-vVB7So-IsbIw/edit?usp=sharing

Policy Reference: (1) / (2)

SEE ABOVE N/A

Fiscal Impact/Budget Function
Code:

N/A

Administration Recommendation

Presentation only

Motion:

This item is being presented as discussion only.

Presenter:

Aaron Williams, Ed.D.

District Leadership
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(LOCAL) Policy Comparisons

These documents are generated by an automated process that compares the updated
policy to the current policy as found in TASB records.

In this packet, you will find:

o Policies being recommended for revision (annotated)

¢ New policies (not annotated)

e Policies recommended for deletion (annotated in PDF; not shown in Word)
Annotations are shown as follows:

o Deletions are in a red strike-through font: deleted-text.

e Additions are in a blue, bold font: new text.

o Blocks of text that were moved without changes are shown in green, with double
underline and double strike-through formatting to distinguish the text's new
placement from its original location: mexved-text becomes moved text.

e Revision bars appear in the right margin to show sections with changes.

Note: While the annotation software competently identifies simple changes, large or
complicated changes—as in an extensive rewrite—may be more difficult to
follow. In addition, TASB’s recent changes to the policy templates to facilitate
accessibility sometimes make formatting changes appear tracked, even though
the text remains the same.

For further assistance in understanding policy changes, please refer to the explanatory
notes in your Localized Policy Manual update packet or contact your policy consultant.

Contact: School Districts and
Education Service Centers Community Colleges
policy.service@tasb.org colleges@tasb.org
800.580.7529 800.580.1488
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Midlothian ISD

070908

TECHNOLOGY RESOURCES CQB
CYBERSECURITY (LOCAL)
Plan The District shall develop a cybersecurity plan to secure the Dis-

Coordinator

Training

Security Breach
Notifications

trict’s cyberinfrastructure against a cyberattack or any other cyber-
security incidents, determine cybersecurity risk, and implement ap-
propriate mitigation planning.

The Superintendent shall designate a cybersecurity coordinator.
The cybersecurity coordinator shall serve as the liaison between
the District and the Texas Education Agency in cybersecurity mat-
ters.

The Board delegates to the Superintendent the authority to:

1. Determine the cybersecurity training program to be used in
the District;

2. Verify and report compliance with training requirements in ac-
cordance with guidance from the Department of Information
Resources; and

3.  Remove access to the District’'s computer systems and data-
bases for noncompliance with training requirements as appro-
priate.

The District shall complete periodic audits to ensure compliance
with the cybersecurity training requirements.

Upon discovering or receiving notification of a breach of system se-
curity or a security incident, as defined by law, the District shall dis-
close the breach or incident to affected persons or entities in ac-
cordance with the time frames established by law. The District shall
give notice by using one or more of the following methods:

1. Written notice.

2. Email, if the District has email addresses for the affected per-
sons.

3. Conspicuous posting on the District’s websites.
4. Publication through broadcast media.

The District shall disclose a breach or incident involving sensitive,
protected, or confidential student information as required by law.

DATE ISSUED: 10/27202430/2023 ABGRTED:Adopted: 1 0of 1

UPDATE 448122
CQB(LOCAL)-A



Midlothian ISD

070908
FACILITY STANDARDS CSA
SAFETY AND SECURITY (LOCAL)

Building Access
Control

Audits of building access control shall include weekly inspections
of instructional facilities during school hours to certify all exterior
doors are, by default, set to closed, latched, and locked status and
cannot be opened from the outside without a key.

The Superintendent shall ensure that the findings of the weekly in-
spections are:

1. Reported to the District safety and security committee; and

2. Reported to the campus principal or lead administrator of the
instructional facility to ensure awareness of any deficiencies
identified.

The campus principal or lead administrator shall assign appropriate
staff to take action to reduce the likelihood of similar deficiencies in
the future.

The results of the weekly reports shall be kept for review as part of
the required safety and security audit.

The District’s building access control procedures shall not be inter-
preted as discouraging parents or guardians who have been
properly verified as authorized visitors from visiting their student’s
campus. [See GKC]

DATE ISSUED: 10/30/2023 29 Adopted: 1 0of 1

UPDATE 122
CSA(LOCAL)-A



Midlothian ISD
070908

EMPLOYMENT PRACTICES DC
(LOCAL)

Personnel Duties The Superintendent shall define the qualifications, duties, and re-
sponsibilities of all positions and shall ensure that job descriptions
are current and accessible to employees and supervisors.

Posting Vacancies The Superintendent or designee shall establish guidelines for ad-
vertising employment opportunities and posting notices of vacan-
cies. These guidelines shall advance the Board’s commitment to
equal opportunity employment and to recruiting well-qualified can-
didates. Current District employees may apply for any vacancy for
which they have appropriate qualifications.

Applications All applicants shall complete the application form supplied by the
District. Information on applications shall be confirmed before a
contract is offered for a contractual position and before hiring or as
soon as possible thereafter for a noncontractual position.

[For information related to the evaluation of criminal history rec-
ords, see DBAA.]

Employment of The Superintendent has sole authority to make recommendations

Contractual to the Board regarding the selection of contractual personnel.

Personnel o ]
The Board retains final authority for employment of contractual per-

sonnel; however, the Board may authorize the Superintendent to
hire contractual personnel within a specified period of time set by
the Board.

Final authority for the employment of noncertified professionals
whose contracts are not governed by provisions of Education Code

[See DCA, DCB, DCC, and DCE as appropriate]

Employment of ,
Noncontractual Note: For employment of a bus driver related to a Board mem-

Personnel ber or the Superintendent, see DBE(LEGAL).

The Board delegates to the Superintendent final authority to em-
ploy and dismiss noncontractual employees on an at-will basis.

[See DCD]
Employment No District employee shall assist another employee of the District
Assistance or of any school district in obtaining a new job if the employee
Prohibited knows, or has probable cause to believe, that the other employee

engaged in sexual misconduct regarding a minor or student in vio-
lation of the law. Routine transmission of an administrative or per-
sonnel file does not violate this prohibition. [See CJ for prohibitions
relating to contractors and agents and DH(EXHIBIT) for the Educa-
tors’ Code of Ethics.]

DATE ISSUED: ADOPTED:Adopted: 10f 1
3/21/201910/30/2023 30

LDU 2019.03UPDATE 122
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Midlothian ISD

070908
CURRICULUM DESIGN EHB
SPECIAL PROGRAMS (LOCAL)

Dyslexia and Related  The District shall comply with all rules and standards adopted by

Disorders the State Board of Education and guidance published by the com-
missioner of education to implement the program to test students
for dyslexia and related disorders.

In accordance with administrative procedures, the District shall pro-
vide regular training opportunities for teachers of students with dys-
lexia that include new research and practices for educating stu-
dents with dyslexia.

DATE ISSUED: 6/43/202210/30/2023 ADQPTED:Adopted: 1 0f 1
UPDATE 419122
EHB(LOCAL)-A
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Midlothian ISD

070908
COMPENSATORY SERVICES AND INTENSIVE PROGRAMS EHBCA
ACCELERATED INSTRUCTION (LOCAL)

Accelerated
Instruction

Parent Request

Accelerated
Education Plan

Each student who has been identified as being at risk of dropping
out of school, who is not performing at grade level, or who did not
perform satisfactorily on a state-mandated assessment shall be

provided accelerated and/or compensatory educational services.

The District shall provide accelerated instruction in accordance
with law if a student fails to perform satisfactorily on a state-man-
dated assessment.

If a student fails to perform satisfactorily on a state-mandated as-
sessment, a parent’s request that the student be assigned to a par-
ticular teacher the following school year shall be addressed in ac-
cordance with the District’'s administrative procedures.

Appropriate District staff shall develop an accelerated education
plan for a student who fails to perform satisfactorily on the same
state-mandated assessment for two or more consecutive years.

A parent complaint about the content or implementation of the ac-
celerated education plan shall be filed in accordance with FNG.

DATE ISSUED: 10/30/2023 33 Adopted: 1 0of 1

UPDATE 122
EHBCA(LOCAL)-A



Midlothian ISD

070908

ATTENDANCE FEA

COMPULSORY ATTENDANCE (LOCAL)
Students in violation of the compulsory attendance law shall be re-
ported to the District attendance officer, who may institute court ac-
tion as provided by law.

Excused Absences In addition to excused absences required by law, the District shall
excuse absences for the following purposes. A student shall be re-
quired to submit verification of these absences in accordance with
administrative regulations.

Higher Education The District shall excuse a student for up to two days during the
Visits student’s junior year and up to two days during the student’s senior

year to visit an accredited institution of higher education.

Career Investigation  The District shall excuse a student for up to two days during the
student’s junior year and up to two days during the student’s senior
year to visit a professional’s workplace for purposes of exploring
the student’s interest in pursuing a career in that professional’s

field.
Armed Services The District shall excuse a student 17 years of age or older for up
Enlistment to four days during his or her enrollment in high school for activities

related to pursuing enlistment in a branch of the U.S. Armed Ser-
vices or Texas National Guard.

Early Voting or The District shall excuse a student for up to two days per school

Election Clerk year to serve as an early voting or election clerk.

Learner or Driver’s The District shall excuse a student 15 years of age or older for one

License day during his or her enrollment in high school for each of the fol-
lowing:

e Visiting a driver’s license office to obtain a learner license; or
e  Visiting a driver’s license office to obtain a driver’s license.
[For extracurricular activity absences, see FM.]

Withdrawal for The District may initiate withdrawal of a student under the age of
Nonattendance 19 for nonattendance under the following conditions:

1. The student has been absent ter10 consecutive school days;
and

2. Repeated efforts by the attendance officer and/or principal to
locate the student have been unsuccessful.

[For District-initiated withdrawal of students 19 or older, see

FEA(LEGAL).]
Students Attending Students who are homeschooled are exempt from the compulsory
Homeschools attendance law to the same extent as students enrolled in other

private schools.

DATE ISSUED: 10/27/2021430/2023  AD@RTED:Adopted: 10f2
UPDATE 118122
FEA(LOCAL)-A




Midlothian ISD

070908
ATTENDANCE FEA
COMPULSORY ATTENDANCE (LOCAL)
Adequate documentation of homeschooling for withdrawal shall
consist of either a statement of withdrawal in accordance with
FD(LOCAL) indicating the date homeschooling began, or a signed
and dated letter from a parent or guardian indicating that his or her
child is being homeschooled and the date the homeschooling be-
gan.
The District may request from a parent or guardian a letter of as-
surance that a child is being educated using a curriculum designed
to meet basic education goals of reading, spelling, grammar, math-
ematics, and a study of good citizenship.
Enforcing If a parent or guardian refuses to submit a requested statement or
Compulsory letter, or if the District has evidence that a school-aged child is not
Attendance being homeschooled within legal requirements, the District may in-
vestigate further and, if warranted, shall pursue legal action to en-
force the compulsory attendance law.
DATE ISSUED: 10/27#262430/2023 ABQRTED:Adopted: 20f 2
UPDATE 18122

FEA(LOCAL)-A



Midlothian ISD

070908
WELLNESS AND HEALTH SERVICES FFAC
MEDICAL TREATMENT (LOCAL)

No employee shall give any student prescription medication, non-
prescription medication, herbal substances, anabolic steroids, or
dietary supplements of any type, except as authorized by this or
other District policy.

Medication Provided  The Superintendent shall designate the employees who are au-

by Parent thorized to administer medication that has been provided by a stu-
dent’s parent. An authorized employee is permitted to administer
the following medication in accordance with administrative regula-
tions:

1. Prescription medication in accordance with legal require-
ments.

2. Nonprescription medication, upon a parent’s written request,
when properly labeled and in the original container.

3. Herbal substances or dietary supplements provided by the
parent and only if required by the individualized education
program or Section 504 plan for a student with disabilities.

Medication Provided  Except as required by law and provided by this policy, the District

by District shall not purchase medication to administer to a student.
Emergency Basis The District shall purchase certain nonprescription medications to
administer to students only on an emergency basis and in accord-
ance with:

1. Protocols established by the District’'s medical adviser who
must be licensed to practice medicine in the state of Texas;
and

2. Parental consent given on the emergency treatment form.

The Superintendent shall designate the employees who are au-
thorized to administer nonprescription medication under these pro-
tocols and permissions.

Athletic Program The District shall purchase nonprescription medication that may be
used to prevent or treat illness or injury in the District’s athletic pro-
gram. Only a licensed athletic trainer or a physician licensed to
practice medicine in the state of Texas may administer this medica-
tion and may do so only if:

1. The District has prior written consent for medication to be ad-
ministered [see Medical Treatment, below]; and

2. The administration of a medication by an athletic trainer is in
accordance with a standing order or procedures approved by
a physician licensed to practice medicine in the state of
Texas.
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Opioid Antagonist

On Campus

Maintenance,

(LOCAL)

The District authorizes school personnel who have agreed in writ-
ing and been adequately trained to administer an unassigned epi-
nephrine auto-injector in accordance with law and this policy. Ad-
ministration of epinephrine shall only be permitted when an
authorized and trained individual reasonably believes a person is
experiencing anaphylaxis.

Authorized and trained individuals may administer an unassigned
epinephrine auto-injector at any time to a person experiencing ana-
phylaxis on a school campus.

The District shall ensure that at each campus a sufficient number
of authorized individuals are trained to administer epinephrine so
that at least one trained individual is present on campus during all
hours the campus is open. In accordance with state rules, the cam-
pus shall be considered open for this purpose during regular on-
campus school hours and whenever school personnel are physi-
cally on site for school-sponsored activities.

The Superintendent shall develop administrative regulations desig-
nating a coordinator to manage policy implementation and ad-
dressing annual training of authorized individuals in accordance
with law; procedures for auto-injector use; and acquisition or pur-
chase, maintenance, expiration, disposal, and availability of unas-
signed epinephrine auto-injectors at each campus.

In accordance with law, the District shall provide notice of the pol-
icy to parents regarding the epinephrine program, including notice
of any change to or discontinuation of this program.

This provision shall be applicable to each campus that serves
students in grades 6-12.

The District authorizes school personnel who have been ade-
quately trained to administer an opioid antagonist in accordance
with law and this policy. Administration of an opioid antagonist shall
only be permitted when an authorized and trained individual rea-
sonably believes a person is experiencing an opioid-related over-
dose.

Each applicable campus shall have at least one individual who is
authorized and trained to administer an opioid antagonist present
during regular school hours.

Each applicable campus shall have at least two unused, unexpired

Availability, opioid antagonist doses available.

Training, and o _ , _

Reporting All opioid antagonists shall be stored in a secure location and shall
be easily accessible by individuals who are authorized and trained
to administer an opioid antagonist.
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Psychotropics
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The Superintendent shall develop administrative regulations ad-
dressing acquisition, maintenance, expiration, and disposal of opi-
oid antagonists in the District, as well as reporting, employee train-
ing, and emergency notification requirements.

Except as permitted by law, an employee shall not:

1. Recommend to a student or a parent that the student use a
psychotropic drug;

2. Suggest a particular diagnosis; or

3. Exclude the student from a class or a school-related activity
because of the parent’s refusal to consent to psychiatric eval-
uation or examination or treatment of the student.

A student’s parent, legal guardian, or other person having lawful
control shall annually complete and sign a form that provides emer-
gency information and addresses authorization regarding medical
treatment. A student who has reached age 18 shall be permitted to
complete this form.

The District shall seek appropriate emergency care for a student as
required or deemed necessary.

DATE ISSUED: 3/4/202410/30/2023 ADQRTED:Adopted: 30of3
EBU-2024-01UPDATE 122

FFAC(LOCAL)-X



Midlothian ISD
070908

STUDENT WELFARE
CRISIS INTERVENTION

Threat Assessment
and Safe and
Supportive Team

Training

Student Reports

Employee
Confidentiality

Imminent Threats or
Emergencies

Threat Assessment
Process

FFB
(LOCAL)

In compliance with law, the Superintendent shall ensure that a mul-
tidisciplinary threat assessment and safe and supportive team is
established to serve each campus. The Superintendent shall ap-
point team members. The team shall be responsible for developing
and implementing a safe and supportive school program at each
campus served by the team and shall support the District in imple-
menting its multi-hazard emergency operations plan.

Each team shall complete training provided by an approved pro-
vider on evidence-based threat assessment programs.

Each campus shall establish a clear procedure for a student to re-
port concerning behavior exhibited by another student for assess-
ment by the team or other appropriate District employee.

A District employee who reports a potential threat may elect for the
employee’s identity to remain confidential and not be subject to dis-
closure under the state’s public information law. The employee’s
identity shall only be revealed when necessary for the team, the
District, or law enforcement to investigate the reported threat.

The District shall maintain a record of the identity of a District em-
ployee who elects for the employee’s identity to remain confiden-
tial.

A member of the team or any District employee may act immedi-
ately to prevent an imminent threat or respond to an emergency, in-
cluding contacting law enforcement directly.

The District shall develop procedures as recommended by the
Texas School Safety Center. In accordance with those procedures,
the threat assessment and safe and supportive team shall conduct
threat assessments using a process that includes:

1. Identifying individuals, based on referrals, tips, or observa-
tions, whose behavior has raised concerns due to threats of
violence or exhibition of behavior that is harmful, threatening,
or violent.

2. Conducting an individualized assessment based on reasona-
bly available information to determine whether the individual
poses a threat of violence or poses a risk of harm to self or
others and the level of risk.

3. Implementing appropriate intervention and monitoring strate-
gies, if the team determines an individual poses a threat of
harm to self or others. These strategies may include referral
of a student for a mental health assessment and escalation
procedures as appropriate.
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For a student or other individual the team determines poses a
serious risk of violence to self or others, the team shall imme-
diately report to the Superintendent, who shall immediately at-
tempt to contact the student’s parent or guardian. Additionally,
the Superintendent shall coordinate with law enforcement au-
thorities as necessary and take other appropriate action in ac-
cordance with the District’'s multihazard emergency opera-
tions plan.

For a student the team identifies as at risk of suicide, the
team shall follow the District’s suicide prevention program.

For a student the team identifies as having a substance
abuse issue, the team shall follow the District’'s substance
abuse program.

For a student whose conduct may constitute a violation of the
District’'s Student Code of Conduct, the team shall make a re-
ferral to the campus behavior coordinator or other appropriate
administrator to consider disciplinary action.

As appropriate, the team may refer a student:

To a local mental health authority or health-care provider for
evaluation or treatment; or

For a full individualized and initial evaluation for special edu-
cation services.

The team shall not provide any mental health-care services, except

as permitted by law.

Guidance to School  The team shall provide guidance to students and District employ-

Community ees on recognizing harmful, threatening, or violent behavior that
may pose a threat to another person, the campus, or the commu-
nity and methods to report such behavior to the team, including

through anonymous reporting.

Reports The team shall provide reports to the Texas Education Agency as

required by law.
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The Superintendent shall develop and maintain a comprehensive
system of student records and reports dealing with all facets of the
school program operation and shall ensure through reasonable
procedures that records are accessed by authorized persons only,
as allowed by this policy. These data and records shall be stored in
a safe and secure manner and shall be conveniently retrievable for
use by authorized school officials.

A cumulative record shall be maintained for each student from en-
trance into District schools until withdrawal or graduation from the
District.

This record shall move with the student from school to school and
be maintained at the school where currently enrolled until gradua-
tion or withdrawal. Records for nonenrolled students shall be re-
tained for the period of time required by law. No permanent records
may be destroyed without explicit permission from the Superinten-
dent. [See CPC]

The prineipalprincipal is custodian of all records for currently en-
rolled students. The-SuperintendentThe Superintendent is the cus-
todian of records for students who have withdrawn or graduated.
The student handbook made available to all students and parents
shall contain a listing of the addresses of District schools, as well
as the Superintendent’s business address.

The record custodian shall be responsible for the education rec-
ords of the District. These records may include:

1. Admissions data, personal and family data, including certifica-
tion of date of birth.

2. Standardized test data, including intelligence, aptitude, inter-
est, personality, and social adjustment ratings.

3.  All achievement records, as determined by tests, recorded
grades, and teacher evaluations.

4.  All documentation regarding a student’s testing history and
any accelerated instruction he or she has received, including
any decumontaticn-otdiscussionoractionbyar-accelerated
learning-commitiee-convenededucation plan developed for

the student.
5. Health services record, including:

a. The results of any tuberculin tests required by the Dis-
trict.

b. The findings of screening or health appraisal programs
the District conducts or provides. [See FFAA]
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c. Immunization records. [See FFAB]
6. Attendance records.
7. Student questionnaires.

8. Records of teacher, school counselor, or administrative con-
ferences with the student or pertaining to the student.

9. Verified reports of serious or recurrent behavior patterns.

10. Copies of correspondence with parents and others concerned
with the student.

11. Records transferred from other districts in which the student
was enrolled.

12. Records pertaining to participation in extracurricular activities.

13. Information relating to student participation in special pro-
grams.

14. Records of fees assessed and paid.
15. Records pertaining to student and parent complaints.

16. Other records that may contribute to an understanding of the
student.

The District shall make a student’s records available to the stu-
dent’s parents, as permitted by law. The records custodian or de-
signee shall use reasonable procedures to verify the requester’s
identity before disclosing student records containing personally
identifiable information.

Records may be reviewed in person during regular school hours
without charge upon written request to the records custodian. For
in-person viewing, the records custodian or designee shall be
available to explain the record and to answer questions. The confi-
dential nature of the student’s records shall be maintained at all
times, and records to be viewed shall be restricted to use only in
the Superintendent’s, principal’s, or school counselor’s office, or
other restricted area designated by the records custodian. The
original copy of the record or any document contained in the cumu-
lative record shall not be removed from the school.

Copies of records are available at a per copy cost, payable in ad-
vance. Copies of records must be requested in writing. Parents
may be denied copies of records if they fail to follow proper proce-
dures or pay the copying charge. If the student qualifies for free or
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reduced-price lunches and the parents are unable to view the rec-
ords during regular school hours, upon written request of a parent,
one copy of the record shall be provided at no charge.

A parent may continue to have access to his or her child’s records
under specific circumstances after the student has attained 18
years of age or is attending an institution of postsecondary educa-
tion. [See FL(LEGAL)]

A school official shall be allowed access to student records if he or
she has a legitimate educational interest in the records.

For the purposes of this policy, “school officials” shall include:

1. Anemployee, Board member, or agent of the District, includ-
ing an attorney, a consultant, a contractor, a volunteer, a
school resource officer, and any outside service provider used
by the District to perform institutional services.

2. An employee of a cooperative of which the District is a mem-
ber or of a facility with which the District contracts for place-
ment of students with disabilities.

3. Acontractor retained by a cooperative of which the District is
a member or by a facility with which the District contracts for
placement of students with disabilities.

4.  Aparent or student serving on an official committee, such as
a disciplinary or grievance committee, or assisting another
school official in performing his or her tasks.

5. A person appointed to serve on a team to support the Dis-
trict’s safe and supportive school program.

All contractors provided with student records shall follow the same
rules as employees concerning privacy of the records and shall re-
turn the records upon completion of the assignment.

A school official has a “legitimate educational interest” in a stu-
dent’s records when he or she is:

1. Working with the student;

2. Considering disciplinary or academic actions, the student’s
case, or an individualized education program for a student
with disabilities;

3. Compiling statistical data;

4. Reviewing an education record to fulfill the official’s profes-
sional responsibility; or
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5. Investigating or evaluating programs.

The District may request transcripts from previously attended
schools for students transferring into District schools; however, the
ultimate responsibility for obtaining transcripts from sending
schools rests with the parent or student, if 18 or older.

For purposes of a student’s enrollment or transfer, the District shall
promptly forward in accordance with the timeline provided in law
education records upon request to officials of other schools or
school systems in which the student intends to enroll or enrolls.
[See FD(LEGAL), Required Documentation] The District may re-
turn an education record to the school identified as the source of
the record.

The executive-director-of-specializedlearningexecutive director of

specialized learning shall be responsible for ensuring the confiden-
tiality of any personally identifiable information in records of stu-
dents in special education.

A current listing of names and positions of persons who have ac-

Admin al

Midlethian,X—76065the District Administration Building, 100
Walter Stephenson Road, Midlothian, TX 76065.

Within 15 District business days of the record custodian’s receipt of
a request to amend records, the District shall notify the parents in
writing of its decision on the request and, if the request is denied,

of their right to a hearing. If a hearing is requested, it shall be held
within ter10 District business days after the request is received.

Parents shall be notified in advance of the date, time, and place of
the hearing. An administrator who is not responsible for the con-
tested records and who does not have a direct interest in the out-
come of the hearing shall conduct the hearing. The parents shall
be given a full and fair opportunity to present evidence and, at their
own expense, may be assisted or represented at the hearing.

The parents shall be notified of the decision in writing within ter10
District business days of the hearing. The decision shall be based
solely on the evidence presented at the hearing and shall include a
summary of the evidence and reasons for the decision. If the deci-
sion is to deny the request, the parents shall be informed that they
have 30 District business days within which to exercise their right
to place in the record a statement commenting on the contested in-
formation and/or stating any reason for disagreeing with the Dis-
trict’s decision.
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Directory information for District students has been classified into
two separate categories:

1. Items for use only for school-sponsored purposes; and

2. ltems for all other purposes.

For the following school-sponsored purposes—alt-District
publications-and-announcementsall District publications and

name; address; telephone listing; electronic mail address;
photograph; date and place of birth; major field of study; degrees,
honors, and awards received; dates of attendance; grade level;
most recent educational institution attended; participation in
officially recognized activities and sports; weight and height of
members of athletic teams; enroliment status; and student
identifiers that cannot be used alone to gain access to electronic
education records.

The District shall not release student directory information for any
other purpose other than a school-sponsored purpose, unless re-
quired by law. [See FL(LEGAL)]
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Update 122 contains local policies that require board action and adoption notification
before we can incorporate the revisions into your district's Policy Online® manual.

Please note that legal policies will not be published on Policy Online until the board acts
on the local policies or specifically requests earlier publication.

What should | do to prepare for board adoption?

1. Log in to Policy Online', select Local Manual Updates from the My Policy Manual
drop-down menu, click Numbered Updates, then click UPDATE 122.

Download and save the numbered update resource materials for Update 122.

3. Present the local policies to your board for adoption. Provide your board with the
explanatory notes and encourage them to review those along with the local poli-
cies.

How do | notify Policy Service that the board has adopted the update?

1. Following board action, go to Numbered Updates?, select the appropriate num-
bered update, then click Notify TASB of Board Action.

2. Fill out and submit the electronic form so we can incorporate the adopted policies
into your district’'s Policy Online manual.

3. If there are additional changes, submit the annotated changes with your adoption
notification.

Questions?

e  For questions about Policy Online, visit the User’'s Guide?® or contact
pol-support@tasb.org.

e For questions about policy text, contact your district’'s assigned policy consultant.

" Policy Online: https://pol.tasb.org/
2 Policy Online Numbered Updates: https://pol.tasb.org/Member/LocalManualUpdates
3 Policy Online User’s Guide: https://www.tasb.org/services/policy-service/resources/policy-online-user-s-

gquide.aspx
4 Policy Consultant contact information: https://pol.tasb.org/Member/PolicyConsultant/Details
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You can download a PDF of this update packet, annotated copies of the local policies,
editable local policy text, and more under Local Manual Updates on Policy Online®."

Other materials, including an overview video of the local policy changes and a docu-
ment outlining common legal issues specific to the local policies in this update, are
also available in Local Manual Updates.

Need help? Please contact your policy consultant?, or call Policy Service at 800-580-
7529 or email policy.service@tasb.org.

Overview

Update 122 encompasses changes in law from the 88th Regular Legislative Session
that have an immediate effect on the governance and management of the district. See
the Explanatory Notes for a full listing of the legal policies affected. Changes to local
policies offered for consideration address the following topics:

e cybersecurity

e employment of bus drivers

e dyslexia and related disorders
e accelerated instruction

e career investigation days

e opioid antagonists

e threat assessments

e student records

e safety and security

Please see the Explanatory Notes included in this update packet for a description of the
specific changes for each policy.

Board action on the local policies included in the update must occur within a properly
posted, open meeting of the board. Instructions for placing policy changes on the
agenda for board action and keeping minutes are included with the Update 122 materi-
als under Local Manual Updates3 on Policy Online.
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For more guidance on reviewing and adopting TASB numbered updates, including infor-
mation on incorporating the update into the district’s policy manual and maintaining a
historical record of policies, please refer to The Administrator’s Guide to Policy Manage-
ment*, available in the Policy Online Governance and Management Library® (TASB lo-
gin required).

(LEGAL) vs. (LOCAL): Remember the Difference

Legal policies:

e Reflect the ever-changing legal context for governance and management of the
district

e Inform local decision making

e Are NOT adopted, but only reviewed

Local policies:

e Require close attention by the administration and the board

e Reflect the practices of the district and the intentions of the board

e Are changed only by board action (adopt, revise, or repeal)

Keep Your Administrative Regulations Current

Regqulations Resource Manualf Update 68, which includes revisions to model regula-
tions and forms corresponding with Update 122, is now available through the Gover-
nance and Management Library (TASB login required).

Inspect your district’s administrative procedures and documents — including exhibits,
regulations, handbooks, and guides — that may be affected by Update 122 policy
changes.

If you need to make changes to the regulations or exhibits contained in your board pol-
icy manual, please notify your policy consultant.

Copyright and Disclaimer
© 2023 Texas Association of School Boards, Inc. All rights reserved.

This information is provided for educational purposes only to facilitate a general under-
standing of the law or other regulatory matter. This information is neither an exhaustive
treatment on the subject nor is this intended to substitute for the advice of an attorney or
other professional adviser. Consult with your attorney or professional adviser to apply
these principles to specific fact situations.
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" Policy Online: https://pol.tasb.org/

2 Policy Consultant contact information: https://pol.tasb.org/Member/PolicyConsultant/Details

3 Local Manual Updates: https://pol.tasb.org/Member/LocalManualUpdates

4 The Administrator’s Guide to Policy Management: https://pol.tasb.org/Member/Collections/Details?id=10
5 Governance and Management Library: https://pol.tasb.org/Member/Collections

6 TASB Regulations Resource Manual: https://www.tasb.org/services/policy-service/mytasb/regulations-

resource-manual.aspx
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Code Type Action To Be Taken Note
ATTN (NOTE) No policy enclosed See explanatory note
AF (LEGAL) Replace policy Revised policy
AIB (LEGAL) Replace policy Revised policy
BBB (LEGAL) Replace policy Revised policy
BBBA (LEGAL) Replace policy Revised policy
BBBB (LEGAL) Replace policy Revised policy
BBBC (LEGAL) Replace policy Revised policy
BBC (LEGAL) Replace policy Revised policy
BBD (LEGAL) Replace policy Revised policy
BBI (LEGAL) Replace policy Revised policy
BE (LEGAL) Replace policy Revised policy
C (LEGAL) Replace table of contents Revised table of contents
CCA (LEGAL) Replace policy Revised policy
CDA (LEGAL) Replace policy Revised policy
CDB (LEGAL) Replace policy Revised policy
CHE (LEGAL) Replace policy Revised policy
CJA (LEGAL) Replace policy Revised policy
CK (LEGAL) Replace policy Revised policy
CKA (LEGAL) Replace policy Revised policy
CKC (LEGAL) Replace policy Revised policy
CKE (LEGAL) Replace policy Revised policy
CKEA (LEGAL) Replace policy Revised policy
CKEB (LEGAL) Replace policy Revised policy
CKEC (LEGAL) Replace policy Revised policy
CLA (LEGAL) Replace policy Revised policy
CLE (LEGAL) Replace policy Revised policy
CMD (LEGAL) Replace policy Revised policy
CNA (LEGAL) Replace policy Revised policy
CNC (LEGAL) Replace policy Revised policy
CQA (LEGAL) Replace policy Revised policy
CcQB (LEGAL) Replace policy Revised policy
CQB (LOCAL) Replace policy Revised policy
cQcC (LEGAL) Replace policy Revised policy
CS (LEGAL) Replace policy Revised policy
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Code Type Action To Be Taken Note

CSA (LEGAL) ADD policy See explanatory note
CSA (LOCAL) ADD policy See explanatory note
CSB (LEGAL) ADD policy See explanatory note
CSC (LEGAL) ADD policy See explanatory note
Ccv (LEGAL) Replace policy Revised policy
DBAA (LEGAL) Replace policy Revised policy

DBE (LEGAL) Replace policy Revised policy

DC (LOCAL) Replace policy Revised policy
DEAA (LEGAL) Replace policy Revised policy

DEC (LEGAL) Replace policy Revised policy

DF (LEGAL) Replace policy Revised policy

DG (LEGAL) Replace policy Revised policy

DGC (LEGAL) Replace policy Revised policy

DH (LEGAL) Replace policy Revised policy

DI (LEGAL) Replace policy Revised policy

DIA (LEGAL) Replace policy Revised policy

DL (LEGAL) Replace policy Revised policy

DLB (LEGAL) Replace policy Revised policy

DMA (LEGAL) Replace policy Revised policy

DP (LEGAL) Replace policy Revised policy

DP (LOCAL) No policy enclosed See explanatory note
EEB (LEGAL) Replace policy Revised policy

EF (LEGAL) Replace policy Revised policy

EFA (LEGAL) Replace policy Revised policy

EFB (LEGAL) Replace policy Revised policy
EHAA (LEGAL) Replace policy Revised policy

EHAB (LEGAL) Replace policy Revised policy
EHAC (LEGAL) Replace policy Revised policy

EHB (LEGAL) Replace policy Revised policy

EHB (LOCAL) Replace policy Revised policy
EHBAA (LEGAL) Replace policy Revised policy
EHBAB (LEGAL) Replace policy Revised policy
EHBAD (LEGAL) Replace policy Revised policy
EHBC (LEGAL) Replace policy Revised policy
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Code Type Action To Be Taken Note
EHBC (LOCAL) DELETE policy See explanatory note
EHBCA (LEGAL) Replace policy Revised policy
EHBCA (LOCAL) ADD policy See explanatory note
EHBG (LEGAL) Replace policy Revised policy
EHBK (LEGAL) Replace policy Revised policy
EHDD (LEGAL) Replace policy Revised policy
EHDE (LEGAL) Replace policy Revised policy
EHDF (LEGAL) DELETE policy See explanatory note
El (LEGAL) Replace policy Revised policy
EIA (LEGAL) Replace policy Revised policy
EIC (LOCAL) No policy enclosed See explanatory note
EIE (LEGAL) Replace policy Revised policy
EIF (LEGAL) Replace policy Revised policy
EKB (LEGAL) Replace policy Revised policy
F (LEGAL) Replace table of contents Revised table of contents
FA (LEGAL) ADD policy See explanatory note
FD (LEGAL) Replace policy Revised policy
FDA (LEGAL) Replace policy Revised policy
FDB (LEGAL) Replace policy Revised policy
FEA (LEGAL) Replace policy Revised policy
FEA (LOCAL) Replace policy Revised policy
FEB (LEGAL) Replace policy Revised policy
FEC (LEGAL) Replace policy Revised policy
FED (LEGAL) Replace policy Revised policy
FFAC (LEGAL) Replace policy Revised policy
FFAC (LOCAL) Replace policy Revised policy
FFAF (LEGAL) Replace policy Revised policy
FFB (LEGAL) Replace policy Revised policy
FFB (LOCAL) Replace policy Revised policy
FFBA (LEGAL) Replace policy Revised policy
FFEA (LEGAL) Replace policy Revised policy
FFG (LEGAL) Replace policy Revised policy
FL (LEGAL) Replace policy Revised policy
FL (LOCAL) Replace policy Revised policy
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Code Type Action To Be Taken Note

FM (LEGAL) Replace policy Revised policy
FNCA (LEGAL) Replace policy Revised policy
FNCC (LEGAL) Replace policy Revised policy
FNCD (LEGAL) Replace policy Revised policy
FNCF (LEGAL) Replace policy Revised policy
FNCG (LEGAL) Replace policy Revised policy
FNG (LEGAL) Replace policy Revised policy
FO (LEGAL) Replace policy Revised policy
FOC (LEGAL) Replace policy Revised policy
FOCA (LEGAL) Replace policy Revised policy
FOD (LEGAL) Replace policy Revised policy
FODA (LEGAL) Replace policy Revised policy
GBA (LEGAL) Replace policy Revised policy
GBAA (LEGAL) Replace policy Revised policy
GC (LEGAL) Replace policy Revised policy
GKA (LEGAL) Replace policy Revised policy
GKC (LEGAL) Replace policy Revised policy
GKG (LEGAL) Replace policy Revised policy
GRAC (LEGAL) Replace policy Revised policy
GRB (LEGAL) Replace policy Revised policy
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ATTN(NOTE) GENERAL INFORMATION ABOUT THIS UPDATE
Please note:

Changes at Update 122 are based almost exclusively on legislation from the 88th Regular Legislative
Session.

Unless otherwise noted, references to legislative bills throughout these explanatory notes refer to Senate
Bills (SB) or House Bills (HB) from the 88th Regular Legislative Session. All referenced bills have already
gone into effect unless otherwise noted.

Each regular legislative session, legislation is passed that makes nonsubstantive additions, revisions, or
corrections to existing statutes. HB 4595 was passed for this purpose in the 88th Regular Legislative Ses-
sion. Minor nonsubstantive changes throughout Update 122 result from HB 4595 and are not otherwise
mentioned in the explanatory notes.

For more information about the bills mentioned throughout and other changes from the 88th Legislative
Session, download the free 2023 Legislative Summary for TASB Members PDF from the TASB store.

The Local Policy Overview for Update 122, available with your Update 122 materials under Local Manual
Updates on Policy Online® (TASB login required), provides a general, high-level overview of the changes
to the local policies included in the update. Legal policies provide the legal framework for key areas
of district operations and are not adopted by the board.

Changes to the policy manual based on bills from the special called sessions will be included in Update
123.

AF(LEGAL) INNOVATION DISTRICTS

New and amended Administrative Code rules, effective June 20, 2023, revise the process and timeline for
renewing an innovation plan. (See pages 5-6.)

AIB(LEGAL) ACCOUNTABILITY: PERFORMANCE REPORTING

Provisions regarding remote instruction expired on September 1, 2023, and have been removed from this
legal policy.

BBB(LEGAL) BOARD MEMBERS: ELECTIONS

This legal policy has been updated to increase the population threshold for certain districts to conduct
elections jointly with a hospital district. (HB 4559)

BBBA(LEGAL) ELECTIONS: CONDUCTING ELECTIONS

HB 1217 repeals Election Code provisions creating different requirements for days and hours of early vot-
ing at temporary branch polling places in counties with a population under 100,000. The same require-
ments now apply regardless of county size.

BBBB(LEGAL) ELECTIONS: POST-ELECTION PROCEDURES

HB 2559 adds retired justices of the peace, the comptroller of public accounts, and former comptrollers to
the list of persons authorized to administer an oath in Texas. Because this legal policy includes only the
four broadest categories of authorized persons, it has been amended to include retired justices of the
peace. (See Oath of Office on page 4.)


https://store.tasb.org/legislative-summary-for-tasb-members-pdf/
https://pol.tasb.org/Member/LocalManualUpdates
https://pol.tasb.org/Member/LocalManualUpdates
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BBBC(LEGAL) ELECTIONS: CAMPAIGN FINANCE

HB 2626 requires all districts, regardless of size, to post campaign finance reports filed with the district on
the district website not later than the 10th business day after receipt. Certain address information may be
removed before posting, and the reports must remain accessible on the website for five years.

BBC(LEGAL) BOARD MEMBERS: VACANCIES AND REMOVAL FROM OFFICE

SB 232 implements automatic removal from office for certain criminal offenses. If a board member is re-
moved, the board must fill the vacancy at the first regular meeting following the removal. (See page. 4.)

HB 17 makes nonsubstantive changes to existing law regarding removal of a board member by written
petition and trial. (See page 3.)

BBD(LEGAL) BOARD MEMBERS: TRAINING AND ORIENTATION

The attorney general (AG) may require board members to complete Public Information Act (PIA) training if
the AG determines the district has failed to comply with a requirement of the PIA (see page 1). (HB 3033)

BBI(LEGAL) BOARD MEMBERS: TECHNOLOGY RESOURCES AND ELECTRONIC
COMMUNICATIONS

The Note at the beginning of this policy has been updated to include a reference to CQC(LEGAL), where
provisions from SB 1893 regarding prohibited applications on district-owned devices have been added.

BE(LEGAL) BOARD MEETINGS

HB 3440 requires all districts to post both the notice and agenda for a board meeting on the district web-
site under the Open Meetings Act. (See Internet Posting — Notice on page 4.) The bill repeals the previ-
ous provision that tied the requirement to post the agenda to the size of a municipality in the district.

C(LEGAL) BUSINESS AND SUPPORT SERVICES

The Section C table of contents has been revised to rename CKA as Safety Program/Risk Management:
Safety and Security Audits and Monitoring. Provisions regarding asbestos management have been
moved to a new code CSC, Facility Standards: Asbestos Management.

CCA(LEGAL) LOCAL REVENUE SOURCES: BOND ISSUES

For bonds authorized at an election after September 1, 2023, HB 3 allows the use of bond proceeds to
pay for compliance with school safety and security requirements for school facilities. If TEA finds that the
district is not in compliance, the district must use bond proceeds to achieve compliance before using the
proceeds for other purposes. (See page 3.)

CDA(LEGAL) OTHER REVENUES: INVESTMENTS

SB 1246 amends the Public Funds Investment Act to authorize districts to invest in repurchase agree-
ments through a joint account.

CDB(LEGAL) OTHER REVENUES: SALE, LEASE, OR EXCHANGE OF SCHOOL-
OWNED PROPERTY

HB 2518 requires a public property lease between a district and another person to include terms requiring
the person to include payment and performance bond requirements in any construction contract the per-
son enters related to the leased property. In addition, the person must provide notice of commencement
to the district at least 90 days before any construction begins. (See pages 3-4.)
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CHE(LEGAL) PURCHASING AND ACQUISITION: VENDOR DISCLOSURES AND
CONTRACTS

HB 1817 specifies the circumstances under which a district contract is voidable for the vendor's failure to
provide the required disclosure of interested parties. (See page 2.)

A provision has been added from HB 900 prohibiting the purchase of library material from vendors in-
cluded on a list created by TEA. Other provisions of HB 900 are set out in EFB(LEGAL). (See page 10.)
CJA(LEGAL) CONTRACTED SERVICES: CRIMINAL HISTORY

HB 4123 makes significant changes to the laws regarding criminal history record information (CHRI) re-
views by the district and "qualified school contractors," as defined in the bill, and repeals provisions relat-
ing to CHRI reviews for certain public works contractors. The bill creates a single statutory approach to
CHRI reviews for contractors and their employees.

CK(LEGAL) SAFETY PROGRAM/RISK MANAGEMENT

Several legislative changes affect this legal policy on safety programs and risk management:

e HB 3 requires sheriffs in counties with a population of less than 350,000 to conduct semiannual meet-
ings to discuss issues related to school safety.

o HB 1905 allows districts to make school safety training courses, including active shooter training
courses, available at no cost to employees of private schools or child-care facilities in the district.

e SB 29 prohibits districts from implementing mandates related to COVID-19.

To better present legislative changes related to school safety and make the associated policies easier to

use, provisions in this policy related to safety and security audits have been relocated to CKA(LEGAL).

CKA(LEGAL) SAFETY PROGRAM/RISK MANAGEMENT: SAFETY AND SECURITY
AUDITS AND MONITORING

To better present legislative changes related to school safety and make the associated policies easier to
use, this legal policy has been renamed Safety and Security Audits and Monitoring, and provisions re-
garding asbestos management have been relocated to CSC(LEGAL) in the policy series related to facility
standards. Provisions regarding safety and security audits have been moved from CK(LEGAL) and
amended by HB 3.

Other revisions from HB 3 include new provisions related to the following:

e Monitoring by TEA of district implementation and operation of safety and security requirements
through a new office of school safety and security

o Vulnerability assessments by TEA
e Intruder detection audits by regional school safety review teams

e Assignment of a conservator by the commissioner if a district fails to comply with specified safety and
security requirements

CKC(LEGAL) SAFETY PROGRAM/RISK MANAGEMENT: EMERGENCY PLANS
Numerous legislative changes affect this legal policy on emergency plans.
Under HB 3, a district must:

¢ Adopt a policy for providing notice regarding violent activity at a district campus or facility or at a dis-
trict-sponsored activity. (See page 1.) [TEA issued a To the Administrator Addressed letter to provide
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guidance to educational leaders on September 7, 2023, with Guidance on Model Standards for
Parental Notification that can be used to develop administrative procedures.]

¢ Provide the Department of Public Safety (DPS) and local law enforcement with emergency response
maps and an opportunity to conduct a walk-through using the maps. (See page 1.)

e Follow TEA guidelines in adopting and implementing the district's multihazard emergency operations
plan (EOP) to ensure the safety of students and personnel with disabilities or impairments in a disas-
ter or emergency. TEA must develop the guidelines. (See page 3.)

e  Submit its multihazard EOP no later than the 30th day after the Texas School Safety Center (TxSSC)
requests it. HB 3 modifies the timelines related to submitting the plan and correcting any deficiencies.
(See page 5.)

e Provide information from DPS and TxSSC regarding safe storage of firearms to parents. (See pages
6-7.) [TxSSC released information on September 1, 2023.]

Provisions have been added to this policy from the Texas Disaster Act regarding confidentiality of certain
types of information the district may have related to safety and disaster response. (See pages 7-8.)
CKE(LEGAL) SAFETY PROGRAM/RISK MANAGEMENT: SECURITY PERSONNEL
Several revisions to this legal policy on security personnel result from HB 3.

e The board must determine the appropriate number of armed security officers for each campus. The
board must ensure that at least one armed security officer, as defined by the bill, is present during
regular school hours at each campus or claim a good cause exception due to availability of funding or
qualified personnel. A board that claims a good cause exception must develop an alternative stan-
dard. (See page 1.)

e The board's options as to who may be hired for security purposes are expanded. (See pages 1-2.)

e Security personnel are no longer required to be commissioned peace officers to carry weapons, but a
person permitted to carry a firearm on campus may not perform certain law enforcement duties, ex-
cept in an emergency, unless they are commissioned peace officers. (See page 5.)

HB 3 and SB 999 modify requirements related to active shooter response training. (See page 3.)

HB 1133 allows peace officers providing volunteer security services at school events to wear their uni-
forms under certain circumstances. (See pages 3-4.)

For more information, see TASB Legal Services’ School Law eSource article "Armed Security Officer Re-
quirement in House Bill 3 (2023)."

CKEA(LEGAL) SECURITY PERSONNEL: COMMISSIONED PEACE OFFICERS

This legal policy has been updated to include existing provisions regarding the circumstances under
which a body-worn camera recording may be released. (See page 5.)

CKEB(LEGAL) SECURITY PERSONNEL: SCHOOL MARSHALS

HB 3623 allows a district to enter into a memorandum of understanding with another district, open-enroll-
ment charter school, or private school to share a school marshal on the other school's campus for certain
events. (See page 4.)

CKEC(LEGAL) SECURITY PERSONNEL: SCHOOL RESOURCE OFFICERS

HB 3 implements requirements for a memorandum of understanding for the provision of school resource
officers.


https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftea.texas.gov%2Ftexas-schools%2Fhealth-safety-discipline%2Fsafe-and-supportive-schools%2Fguidance-on-model-standards-for-parental-notification.pdf&data=05%7C01%7CAmy.Davis%40tasb.org%7Ca6e39f56ad0c470d293608dbb0542e65%7C77d7a4cfdca34780b9af2dbe0d482a88%7C0%7C0%7C638297647869068723%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=4j0ITUmoMnt6xzPlxiU%2BghzRihPKqcl4vEjqTujCjSY%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftea.texas.gov%2Ftexas-schools%2Fhealth-safety-discipline%2Fsafe-and-supportive-schools%2Fguidance-on-model-standards-for-parental-notification.pdf&data=05%7C01%7CAmy.Davis%40tasb.org%7Ca6e39f56ad0c470d293608dbb0542e65%7C77d7a4cfdca34780b9af2dbe0d482a88%7C0%7C0%7C638297647869068723%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=4j0ITUmoMnt6xzPlxiU%2BghzRihPKqcl4vEjqTujCjSY%3D&reserved=0
https://locker.txssc.txstate.edu/6a3ab88101e86910422e4b806e59e183/SafeGunStorage_Flyer_2023.pdf
https://www.tasb.org/services/legal-services/tasb-school-law-esource/business/documents/armed-security-officer-requirement.pdf
https://www.tasb.org/services/legal-services/tasb-school-law-esource/business/documents/armed-security-officer-requirement.pdf
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CLA(LEGAL) BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT: SECURITY

SB 2069 revises the requirements for schools to post human trafficking signs. The signs must now be

posted in a conspicuous place reasonably likely to be viewed by employees and visitors.

CLE(LEGAL) BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT: FLAG
DISPLAYS

HB 2012 allows a classroom teacher to display the national motto in a classroom if the poster or framed

copy meets existing requirements.

CMD(LEGAL) EQUIPMENT AND SUPPLIES MANAGEMENT: INSTRUCTIONAL
MATERIALS CARE AND ACCOUNTING

HB 1605 makes numerous changes to this legal policy on instructional materials care and accounting, in-
cluding revisions to permitted expenditures, requisition procedures, requirements related to open educa-
tion resources (OER), and certification. In addition, districts may be entitled to additional state aid for cer-
tain instructional materials.

Administrative code provisions have been deleted to the extent they are superseded by new laws.

CNA(LEGAL) TRANSPORTATION MANAGEMENT: STUDENT TRANSPORTATION

Duplicative information regarding the transportation of students to accelerated instruction programs has
been replaced with a reference on page 7 to EHBCA for more information.

CNC(LEGAL) TRANSPORTATION MANAGEMENT: TRANSPORTATION SAFETY

HB 2190 changes all references in state law from "accident" to "collision."

CQA(LEGAL) TECHNOLOGY RESOURCES: DISTRICT, CAMPUS, AND CLASSROOM
WEBSITES

The list of required internet postings has been updated to include:

e Campaign finance filings at item 18 (HB 2626)

e |tem 46 regarding annual reports on measurable outcomes for dropout recovery education programs
(SB 1647)

A district may now either post online or provide physical copies of the report on library materials (see item
4 at Optional Internet Postings). (HB 900)
CQB(LEGAL) TECHNOLOGY RESOURCES: CYBERSECURITY

SB 768 shortens the deadline to notify the attorney general of a system security breach from 60 to 30
days and requires the notice to be submitted electronically. (See page 4.)

SB 271 creates additional notification requirements for "security incidents" as defined in the bill. (See
page 6.)
CQB(LOCAL) TECHNOLOGY RESOURCES: CYBERSECURITY

Based on the new notification requirements imposed by SB 271, the security breach notification provi-
sions have been revised to include security incidents.

-5-
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CQC(LEGAL) TECHNOLOGY RESOURCES: EQUIPMENT

HB 18 amends requirements related to transferring data processing equipment or electronic devices to
students. Beginning with the 2023-24 school year, in addition to existing requirements, districts must
adopt rules establishing programs that promote parents as partners in cybersecurity and online safety
and install filters to block pornographic or obscene materials or applications. TEA must adopt standards
for permissible devices and applications used by a district. If necessary, Policy Service will recommend
policy revisions following publication of the TEA standards.

SB 1893 requires the district to adopt a policy prohibiting the installation or use of a "covered application,"
as defined in the bill, on any device owned or leased by the district. (See page 3.) The Department of In-
formation Resources (DIR) and the Department of Public Safety (DPS) must develop a model policy for
districts to use in developing the required policy, and the district must adopt the required policy no later
than 60 days after the model is released. Policy Service will recommend local policy revisions, as appro-
priate, following publication of the DIR/DPS model policy.

CS(LEGAL) FACILITY STANDARDS

For clarity and ease of use, this legal policy on Facility Standards has been divided into four codes:

e CS: Facility Standards

o CSA: Safety and Security

e CSB: Gas and Pipelines

e CSC: Asbestos Management

CS includes the existing school facility standards that apply to all district capital improvement projects. Ac-
cessibility standards as well as provisions related to portable buildings and outdoor lighting also remain in
this policy code.

CSA(LEGAL) FACILITY STANDARDS: SAFETY AND SECURITY

This new policy code regarding safety and security includes existing provisions moved from CS(LEGAL)
as well as the commissioner's new school safety rules for facilities, effective May 31, 2023.

HB 3 implements additional safety and security requirements for facilities.

SB 838 requires a district to provide each classroom with silent panic alert technology that allows immedi-
ate contact with emergency services and law enforcement. This applies beginning with the 2025-26
school year. (See page 9.)

CSA(LOCAL) FACILITY STANDARDS: SAFETY AND SECURITY

This new local policy on facility safety and security includes recommended provisions addressing audits
of building access control to comply with the commissioner’s new school safety rules for facilities, effec-
tive May 31, 2023.

CSB(LEGAL) FACILITY STANDARDS: SAFETY AND SECURITY

To present legal requirements more clearly, this new legal policy regarding gas and pipelines includes ex-
isting provisions moved from CS(LEGAL).

CSC(LEGAL) FACILITY STANDARDS: ASBESTOS MANAGEMENT

To present legal requirements more clearly, existing provisions related to asbestos management have
been moved from CKA(LEGAL) to this new policy code.

-6-
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CV(LEGAL) FACILITIES CONSTRUCTION

This legal policy regarding facilities construction includes several revisions:

e HB 679 prohibits requiring a specified experience modifier in construction contracts or solicitations.
(See pages 5-6.)

e HB 3485 allows vendors and subcontractors to elect not to proceed with additional work without a
properly executed change order. (See page 8.)

o HB 2518 adds the failure to include required lease terms to the circumstances under which a district
may be liable for failure to obtain a payment bond. (See page 13.)

e HB 2965 prohibits the waiver of Government Code Chapter 2272 regarding construction liability
claims. (See page 20.)

DBAA(LEGAL) EMPLOYMENT REQUIREMENTS AND RESTRICTIONS: PRE-

EMPLOYMENT REVIEWS

Changes to the laws regarding the use, confidentiality, and destruction of criminal history record informa-

tion (CHRI) are from HB 4123. (See pages 4-5.) Other revisions are to better reflect statutory sources.

DBE(LEGAL) EMPLOYMENT REQUIREMENTS AND RESTRICTIONS: NEPOTISM

HB 1789 provides an exception to the nepotism prohibition for hiring bus drivers if the board approves the

employment. (See page 4.)

DC(LOCAL) EMPLOYMENT PRACTICES

HB 1789 creates a nepotism exception for hiring bus drivers, regardless of county population, if the board
approves employment. We recommend adding a note referring to DBE(LEGAL) (concerning nepotism) to
this policy that delegates hiring authority for noncontractual employees to the superintendent as a re-
minder of the special requirements related to this nepotism exception for bus drivers.

The Legal Issues in Update 122 memo describes common legal concerns and best practices specific to
this policy's topic.

DEAA(LEGAL) COMPENSATION PLAN: INCENTIVES AND STIPENDS

For at least two school years, a district must assign a mentor teacher to a teacher who has been issued a
temporary certificate for military service members and first responders to teach career and technology ed-
ucation (see page 5). (HB 621)

DEC(LEGAL) COMPENSATION AND BENEFITS: LEAVES AND ABSENCES

Two bills impact leave requirements for district police officers and emergency personnel.

e HB 1486 adds full-time telecommunicators authorized under the Occupations Code to those entitled
to paid mental health leave after experiencing a traumatic event in the scope of employment. (See
page 6.)

o HB 471 requires a district to extend a leave of absence to a police officer or emergency medical ser-
vices personnel for an illness or injury related to the person's line of duty. (See pages 6-7.)

DF(LEGAL) TERMINATION OF EMPLOYMENT

HB 4520 adds conviction of or placement on deferred adjudication community supervision for sale, distri-
bution, or display of harmful material to a minor as a basis for mandatory termination. (See page 2.)
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DG(LEGAL) EMPLOYEE RIGHTS AND PRIVILEGES

Revisions to this legal policy incorporate recent state and federal legislative changes.

e HB 1605 prohibits a district from penalizing a teacher for failure to follow the pacing of instructional
materials for a subject in the required curriculum. A classroom teacher is also immune from disci-
plinary proceedings for violating certain state and federal laws if the teacher used only approved and
adopted instructional material and delivered the instruction with fidelity. (See pages 4-5.)

o The federal Providing Urgent Maternal Protections (PUMP) for Nursing Mothers Act, effective Decem-
ber 29, 2022, repealed and replaced prior law requiring breaks for employees to express breast milk.
The provisions are not limited to nonexempt employees. (See pages 6-7.)

DGC(LEGAL) EMPLOYEE RIGHTS AND PRIVILEGES: IMMUNITY

HB 2059 adds local behavioral health authorities to the list of providers of mental health first aid training

who receive immunity when assisting an individual experiencing a mental health crisis. (See page 4.)

DH(LEGAL) EMPLOYEE STANDARDS OF CONDUCT

HB 4520 adds Penal Code 43.24 (sale, distribution, or display of harmful material to minor) to the qualify-
ing felonies that render a person ineligible for a TRS service retirement annuity if convicted. (See item 4
on page 2.)

DI(LEGAL) EMPLOYEE WELFARE

HB 915 requires a district to post information for reporting workplace violence to the Department of Public
Safety.

Other changes are to improve online accessibility of the policy.

DIA(LEGAL) EMPLOYEE WELFARE: FREEDOM FROM DISCRIMINATION,
HARASSMENT, AND RETALIATION

Revisions to this legal policy incorporate recent state and federal legislative changes.

o HB 567 provides that the prohibition against racial discrimination includes discrimination based on an
employee's hair texture or protective hairstyle commonly or historically associated with race. A district
commits an unlawful employment practice if it adopts a dress or grooming policy that discriminates
against such hair texture or protective hairstyle. (See page 4.)

o The federal Pregnant Workers Fairness Act, effective June 27, 2023, requires employers to provide
reasonable accommodations to the known limitations related to the pregnancy, childbirth, or related
medical conditions of a qualified employee. (See pages 9-11.)

Additional changes have been made to include citations to Administrative Code provisions and update
other citations.
DL(LEGAL) WORK LOAD

HB 1605 allows supplemental agreements between a district and a classroom teacher related to lesson
planning or selecting instructional material during planning and preparation time. This applies beginning
with the 2024-25 school year.

DLB(LEGAL) WORK LOAD: REQUIRED PLANS AND REPORTS

HB 1605 allows a unit or weekly lesson plan included in instructional material adopted by the board to
satisfy a requirement to prepare such a plan. (See item 6 at Restrictions on Written Reports.)
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DMA(LEGAL) PROFESSIONAL DEVELOPMENT: REQUIRED STAFF DEVELOPMENT

Several legislative changes impact this legal policy on staff development.

e Addistrict may satisfy a requirement to implement a program related to substance abuse and preven-
tion and intervention by providing instruction related to fentanyl abuse prevention and drug poisoning
awareness (see page 4). (HB 3908)

o A district must require all district employees who regularly interact with students to complete an evi-
dence-based mental health training program (see pages 5-6). (HB 3)

e An athletic trainer who serves as a member of a district's concussion oversight team must take a
course that meets the requirements set by the Texas Department of Licensing and Regulation
(TDLR) (see page 9). (HB 2495)

Other revisions have been made to clarify the training requirements for other employees related to con-
cussions.

DP(LEGAL) PERSONNEL POSITIONS

Revisions to this legal policy include new Administrative Code provisions, effective May 21, 2023, regard-
ing school counselors, including requirements that they track time spent on various work duties and that
the district assess its compliance with its counselor policy. (See pages 5-6.)

The policy also includes provisions from SB 763 authorizing a district to employ or accept as a volunteer
a chaplain to provide support, services, and programs for students as assigned by the board. (See pages
8-9.)

DP(LOCAL) PERSONNEL POSITIONS

SB 763 authorizes districts to employ chaplains or accept chaplains as volunteers to provide support, ser-
vices, and programs for students as assigned by the board. These provisions apply beginning with the
2023-24 school year. While your district currently may allow chaplains along with other visitors or volun-
teers on campus, SB 763 requires each board to take a record vote not later than six months after the ef-
fective date, September 1, 2023, on whether to adopt a policy authorizing a campus to employ or accept
as a volunteer a chaplain. To facilitate this record vote, TASB Policy Service sent a draft resolution with
the 2023 Post-Legislative Policy Changes Policy Alert, available in the Policy Online® Governance and
Management Library (TASB login required), for consideration by the board between September 1, 2023,
and March 1, 2024. If the board approves the option to adopt a policy to authorize district campuses to
employ or accept as a volunteer a chaplain, send your TASB policy consultant a copy of the resolution for
TASB to update the district's DP(LOCAL) policy to reflect the board’s decision. If the board would prefer
only to accept chaplains as volunteers like other district or campus volunteers, contact your policy consul-
tant for assistance with language at GKG(LOCAL).

EEB(LEGAL) INSTRUCTIONAL ARRANGEMENTS: CLASS SIZE

HB 2729 requires a district or an entity with which a district contracts to provide a prekindergarten pro-
gram to attempt to maintain an average ratio of at least one qualified, rather than certified, teacher or aide
for each 11 students. (See High-Quality Prekindergarten Program on page 1.)

EF(LEGAL) INSTRUCTIONAL RESOURCES
This legal policy includes the following revisions from HB 1605:

e Changes to timelines and other requirements related to parental review of tests and instructional ma-
terials
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o New requirements pertaining to district instructional material review on request of a parent or group of
parents

The district must adopt a process for a parent to request a district instructional material review. TEA must
adopt standards for a district to use in this review. Policy Service will recommend local policy revisions fol-
lowing publication of the TEA standards.

Provisions related to parental rights regarding consent to surveys and information collection have been
relocated to new policy FA(LEGAL), dedicated to parental rights.

EFA(LEGAL) INSTRUCTIONAL RESOURCES: INSTRUCTIONAL MATERIALS
Numerous revisions throughout this legal policy on instructional materials are the result of HB 1605.

e Expanded definition of "instructional materials”

e Revised provisions regarding the SBOE's review, selection, and approval or rejection of instructional
materials

o New provisions related to TEA's instructional materials website and other support for districts

o New and revised provisions pertaining to open education resource (OER) instructional material

EFB(LEGAL) INSTRUCTIONAL RESOURCES: LIBRARY MATERIALS
HB 900 required revisions throughout this legal policy on library materials.

e A district must adhere to the standards for library collection development adopted by the Texas State
Library and Archives Commission (TSLAC) with approval of the SBOE. TSLAC must develop stan-
dards by January 1, 2024; Policy Service will recommend local policy revisions following publication
of the standards.

o Written parental consent is required before a student may check out library material rated by a vendor
as "sexually relevant."

e A district must conduct a biennial review of library contents and post a report not later than January 1
of every odd-numbered year.

e Library material vendors may not sell library materials unless they have issued ratings regarding sex-
ually explicit and sexually relevant material previously sold to the district. No sexually explicit material
may be sold and any in use must be recalled. Vendors must submit a list to TEA of rated materials
sold and in use, and TEA must post the list online.

EHAA(LEGAL) BASIC INSTRUCTIONAL PROGRAM: REQUIRED INSTRUCTION (ALL
LEVELS)

HB 1605 requires districts, when adopting instructional materials, to ensure sufficient time for teachers to
teach and students to learn the essential knowledge and skills for the subject and grade level. (See
Scope and Sequence and Instructional Materials on page 3.)

HB 3908 expands the scope of instruction regarding the dangers of opioids about which the school health

advisory council (SHAC) must make recommendations. (See item 7 on page 7.)

EHAB(LEGAL) BASIC INSTRUCTIONAL PROGRAM: REQUIRED INSTRUCTION
(ELEMENTARY)

HB 1605 prohibits any instruction that incorporates three-cueing in the required phonics curriculum.
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EHAC(LEGAL) BASIC INSTRUCTIONAL PROGRAM: REQUIRED INSTRUCTION
(SECONDARY)

Several bills impact this legal policy on required secondary instruction.

e SB 2124 requires districts to develop an advanced mathematics program and automatically enroll
certain sixth grade students unless the student's parent opts out. (See page 3.)

o HB 3908 requires a district to provide annual instruction regarding fentanyl abuse prevention and
drug poisoning awareness to students in grades 6 through 12. (See page 7-8.)

o HB 4375 requires a district to provide instruction in using an automated external defibrillator (AED) to
students in grades 7 through 12 and allows a district to accept donations to provide such instruction.
(See pages 8-9.)

A reference to policy EHBAD has been added on page 9 for more information on new notice require-
ments regarding the driving with disability program from SB 2304.

EHB(LEGAL) CURRICULUM DESIGN: SPECIAL PROGRAMS

HB 3928 impacts this legal policy on special programs as follows:

o Further outlines the district’s obligations when a student is suspected of having dyslexia or a related
disorder (See pages 1-2.)

e Requires the board to adopt a local policy requiring the district to comply with all SBOE and commis-
sioner rules, standards, and guidance related to implementing the program to test students for dys-
lexia and related disorders (See pages 2-3.)

¢ Requires the multidisciplinary evaluation team to include a dyslexia specialist when determining a stu-
dent’s eligibility for special education services (See page 3.)

¢ Implements requirements for progress reports for students receiving dyslexia services (See page 5.)

e Specifies required qualifications for providers of dyslexia instruction (See pages 5-6.)

EHB(LOCAL) CURRICULUM DESIGN: SPECIAL PROGRAMS

New provisions are recommended to comply with HB 3928, which requires the board to adopt and imple-
ment a policy requiring the district to comply with all rules and standards adopted by the SBOE and guid-
ance published by the commissioner to implement the program to test students for dyslexia and related
disorders.

EHBAA(LEGAL) SPECIAL EDUCATION: IDENTIFICATION, EVALUATION, AND
ELIGIBILITY

This policy on identification, evaluation, and eligibility has been updated to include a reference on page 5
to policy EHB for more information on special education of students with dyslexia and related disorders.

EHBAB(LEGAL) SPECIAL EDUCATION: ARD COMMITTEE AND INDIVIDUALIZED
EDUCATION PROGRAM

Changes reflect revised Administrative Code provisions regarding the admission, review, and dismissal
(ARD) committee, effective July 18, 2023. The revisions include requirements related to students new to a
district (see pages 4-6), including students who register in the summer, and requirements related to inter-
pretation to ensure parent participation and understanding (see Collaborative Process on page 11).
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EHBAD(LEGAL) SPECIAL EDUCATION: TRANSITION SERVICES

SB 2304 requires a district to provide information regarding the Texas Driving with Disability Program to
specified students. (See pages 3-4.)

EHBC(LEGAL) SPECIAL PROGRAMS: COMPENSATORY SERVICES AND INTENSIVE
PROGRAMS

The requirements for dropout recovery education programs are revised and supplemented by SB 1647.
New provisions, beginning on page 6, address who can operate a program, when a district administrator
or counselor may refer a student to a program, and reporting requirements.

EHBC(LOCAL) SPECIAL PROGRAMS: COMPENSATORY SERVICES AND INTENSIVE
PROGRAMS

This local policy containing provisions on accelerated instruction has been moved to EHBCA(LOCAL)

(see below) to align with the legal policy created at that code in Update 121.

EHBCA(LEGAL) COMPENSATORY SERVICES AND INTENSIVE PROGRAMS:
ACCELERATED INSTRUCTION

HB 1416 impacts this legal policy on accelerated instruction in numerous ways, including the following:

¢ Implements exceptions to accelerated instruction for certain students (See pages 1-2.)

¢ Modifies requirements for supplemental instruction, including requirements regarding the hours of in-
struction and the instructional group size (See page 3.)

e Provides parents an option to modify or remove a requirement for supplemental instruction for stu-
dents who failed to perform satisfactorily on certain assessment instruments (See page 4.)

e Excepts a district from the requirement to provide transportation for students to accelerated instruc-
tion programs if the district does not operate or contract for a transportation system

¢ Expands the requirements to provide notice to parents and requires TEA to develop a model notice
[TEA released information on July 13, 2023.]

e Requires a district to develop an accelerated education plan for a student who does not perform satis-
factorily on an assessment instrument for two or more school years in the same subject (See pages
6-7.)

e Requires the district to make a good faith attempt to provide a parent conference for a student with an
accelerated education plan

e Adds circumstances under which the commissioner may waive a district's accelerated instruction re-
quirements (See pages 8-9.)

o Repeals several provisions, including provisions related to accelerated learning committees

e Amends the ARD committee meeting requirements

EHBCA(LOCAL) COMPENSATORY SERVICES AND INTENSIVE PROGRAMS:
ACCELERATED INSTRUCTION

This local policy has been recoded from EHBC(LOCAL) to align with EHBCA(LEGAL) created in Update
121. HB 1416 made several changes to the requirements for accelerated instruction. Recommended
changes to this local policy reflect that a parent's ability to request a particular teacher after a student fails
to perform satisfactorily on a state assessment is no longer limited to students in grades 3, 5, and 8.
Other changes delete references to the accelerated learning committee, which has been eliminated. A

7
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district now must develop an accelerated learning plan for certain students, and parents still may file a
complaint about the plan in accordance with FNG.

EHBG(LEGAL) SPECIAL PROGRAMS: PREKINDERGARTEN

HB 2729 makes several changes related to prekindergarten programs:

e Expands teacher qualifications (See page 5.)

e Requires a district or an entity with which a district contracts to provide a prekindergarten program to
attempt to maintain an average ratio of at least one qualified, rather than certified, teacher or aide for
each 11 students (See page 6.)

e Prescribes new supervisor requirements for entities with which a district contracts to provide a
prekindergarten program (See page 6.)
EHBK(LEGAL) SPECIAL PROGRAMS: OTHER INSTRUCTIONAL INITIATIVES

HB 3991 designates the first Friday in April as Texas Fruit and Vegetable Day and requires appropriate
instruction. (See page 4.)

HB 3908 requires the governor to designate Fentanyl Poisoning Awareness Week, which may include
age-appropriate instruction. (See page 7.)

EHDD(LEGAL) ALTERNATIVE METHODS FOR EARNING CREDIT: COLLEGE COURSE
WORK/DUAL CREDIT

HB 8 implements the Financial Aid for Swift Transfer (FAST) program to allow certain students to enroll at
no cost in a dual credit course. A district must provide notice to parents about the program and determine
student eligibility. (See pages 7-8.)

EHDE(LEGAL) ALTERNATIVE METHODS FOR EARNING CREDIT: DISTANCE
LEARNING

Provisions related to attendance calculation for off campus electronic instruction expired on September 1,

2023, and have been removed from this legal policy.

EHDF(LEGAL) ALTERNATIVE METHODS FOR EARNING CREDIT: LOCAL REMOTE
LEARNING PROGRAM

Provisions related to local remote learning programs expired on September 1, 2023. This legal policy has

been deleted in its entirety.

EI(LEGAL) ACADEMIC ACHIEVEMENT

Changes reflect new Administrative Code provisions regarding the academic achievement record of a
student who earns a diploma for completing the Texas First Early High School Completion Program, ef-
fective June 15, 2023. (See page 4.)

EIA(LEGAL) ACADEMIC ACHIEVEMENT: GRADING/PROGRESS REPORTS TO
PARENTS

This policy on grading/progress reports to parents has been updated to include a reference on page 2 to
policy EHB for more information on progress reports for students receiving dyslexia instruction.
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EIC(LOCAL) ACADEMIC ACHIEVEMENT: CLASS RANKING

HB 3803 permits parents to elect to have their student repeat a high school course in which the student
was enrolled during the previous school year unless the district determines the student has met all re-
quirements for graduation. Absent local policy, TEA guidance provides that the original passing grade
must be retained.

Contact your policy consultant for assistance with policy language that reflects the district’s option regard-
ing the use of grades from retaken courses in the calculation of class rank and on the transcript.
EIE(LEGAL) ACADEMIC ACHIEVEMENT: RETENTION AND PROMOTION

HB 3803 permits a parent to elect for a student to repeat the grade in which the student was enrolled in
the previous school year up to grade 8. In addition, a parent may elect for a student to repeat a course
taken for high school credit in the previous school year unless the district determines the student has met
all requirements for graduation. (See page 1.)

EIF(LEGAL) ACADEMIC ACHIEVEMENT: GRADUATION

Provisions related to diplomas for certain students who entered ninth grade before the 2011-12 school
year expired on September 1, 2023, and have been removed from this legal policy.

SB 2294 requires a district to allow a student to graduate and receive a diploma under the Texas First
Early High School Completion Program if the student satisfies other requirements. (See page 7.)
EKB(LEGAL) TESTING PROGRAMS: STATE ASSESSMENT

This legal policy has been updated to include legislative changes regarding state assessments.

e In establishing the district's calendar and the dates for the administration of state assessment instru-
ments, the board may consider religious holy days or periods of observance likely to be observed by
students during the period for administering those instruments (see page 5). (HB 1883)

o A district may administer a state assessment instrument in paper format to up to three percent of stu-
dents upon request of a student's parent, guardian, or teacher (see pages 6-7). (HB 1225)

F(LEGAL) STUDENTS

The Section F table of contents has been revised to add the new code FA, Parent Rights and Responsi-

bilities. We have also added for future expansion a new code addressing identification of students at FI.

FA(LEGAL) PARENT RIGHTS AND RESPONSIBILITIES

Many of the legal provisions regarding parent rights have been moved to this new policy code so that in-
formation is available in a single location. In addition, this policy catalogs the other policy codes that ad-
dress specific parents' rights throughout the policy manual.

FD(LEGAL) ADMISSIONS

SB 1008 extends the deadline for an active-duty military parent to provide proof of residence in the district
from 10 to 90 days after arrival. (See pages 3-4.)

HB 3 requires a parent enrolling a child or the district the child most recently attended to provide the new
district a copy of the child's disciplinary record and any threat assessment involving the child's behavior.
(See page 8.)
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FDA(LEGAL) ADMISSIONS: INTERDISTRICT TRANSFERS

HB 3 requires a transfer student's district of residence to provide the receiving district with the student's
disciplinary record and any threat assessment involving the student's behavior. (See page 1.)

HB 1959 and HB 2892 require the board to grant the request of a peace officer who is a parent of a stu-
dent or a servicemember who is a parent of a student to transfer the student to another campus or to an-
other district under an agreement between the districts under Education Code 25.035. (See pages 2-3.)

FDB(LEGAL) ADMISSIONS: INTRADISTRICT TRANSFERS AND CLASSROOM
ASSIGNMENTS

A reference to information regarding intradistrict transfers requested by a parent who is a servicemember
or peace officer has been added to page 3 of this legal policy. The referenced information is located in
FDA(LEGAL).

FEA(LEGAL) ATTENDANCE: COMPULSORY ATTENDANCE

HB 1212 prohibits a district from requiring documentation from a clergy member or other religious leader
and requires the district to accept a note from a parent when excusing a student's absence to observe a
religious holy day. (See page 4.)

SB 68 allows a district to excuse a student from attending school for career investigation days to visit a
professional's workplace during the student's junior and senior years to determine the student's interest in
a career in the professional's field. (See page 6.)

HB 4559 increases the population threshold for constitutional county courts in certain counties to be des-
ignated as truancy courts. (See page 8.)

FEA(LOCAL) ATTENDANCE: COMPULSORY ATTENDANCE

SB 68 allows a district to excuse a student from attending school for career investigation days to visit a
professional's workplace during the student's junior and senior years to determine the student's interest in
a career in the professional's field. Districts that choose to excuse students for absences to visit a profes-
sional’s workplace to explore a career in that professional’s field must adopt a policy to determine when
an absence will be excused for this purpose and a procedure to verify the visit. A new provision offered
for the board's consideration at Career Investigation permits such absences for the maximum amount al-
lowed in law — up to two days during a student’s junior year and up to two days during the student’s se-
nior year. Contact your policy consultant for revisions if the district will allow fewer excused absences or
will not allow any excused absences for this purpose.

The Legal Issues in Update 122 memo describes common legal concerns and best practices specific to
this policy's topic.

FEB(LEGAL) ATTENDANCE: ATTENDANCE ACCOUNTING

References regarding funding for courses taken with the Texas Virtual School Network have been up-
dated.

FEC(LEGAL) ATTENDANCE: ATTENDANCE FOR CREDIT

Provisions allowing a district to adopt a policy to exempt students from the 90 percent rule for courses of-
fered under a local remote learning program exception expired on September 1, 2023, and have been re-
moved from this legal policy.
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FED(LEGAL) ATTENDANCE: ATTENDANCE ENFORCEMENT

HB 3917 allows a parent against whom a complaint for contributing to nonattendance has been filed to
enter a written agreement to complete counseling, training, or another program designated by the district.
(See page 10.)

FFAC(LEGAL) WELLNESS AND HEALTH SERVICES: MEDICAL TREATMENT

SB 629 requires a district to adopt a policy regarding maintenance, administration, and disposal of opioid
antagonists at each campus that serves students in grades 6 through 12; a district may adopt a policy at
campuses serving students in grades below 6. Provisions have been added beginning on page 4 regard-
ing reporting, training, immunity, and other topics.

General provisions related to the administration of opioid antagonists have been deleted in light of the
new requirements.

SB 294 revises provisions related to a district's option to adopt a policy regarding maintenance, adminis-
tration, and disposal of medication for respiratory distress. A district that adopts a policy must require
each campus to have at least one authorized and trained person present during regular school hours.
Provisions have been added beginning on page 11 regarding required referrals after medication is admin-
istered, training, reporting, parental notice of the policy, and other topics.

Also under SB 294, a district that implements a policy for the maintenance, administration, and disposal
of epinephrine auto-injectors must give notice of the policy to parents before the policy is implemented or
before the start of each school year. (See page 10.)

Finally, SB 294 prohibits disciplinary action against an employee or volunteer who refuses to administer
or receive training to administer epinephrine auto-injectors or medication for respiratory distress in accor-
dance with board policy. (See pages 13-14.)

FFAC(LOCAL) WELLNESS AND HEALTH SERVICES: MEDICAL TREATMENT

Recommended revisions to this policy are based on SB 629, which requires a district to adopt a policy re-
garding maintenance, administration, and disposal of opioid antagonists at each campus that serves stu-
dents in grades 6 through 12. Contact the district's policy consultant if your district will implement this pol-
icy at campuses serving students in grades below 6.

The Legal Issues in Update 122 memo describes common legal concerns and best practices specific to
this policy's topic.

FFAF(LEGAL) WELLNESS AND HEALTH SERVICES: CARE PLANS

SB 1506 requires a student's seizure management and treatment plan to be on a form adopted by TEA.
TEA must adopt the form by December 1, 2023, and post the form on the TEA website. (See page 5.)
FFB(LEGAL) STUDENT WELFARE: CRISIS INTERVENTION

The required policies and procedures for the district's threat assessment and safe and supportive school
team are changed as follows (see pages 1-2):

e Under HB 3, the policy must require each campus to establish a procedure for students to report con-
cerning behavior by another student.

e SB 1720 requires the policy to allow employees who report a potential threat to elect to keep their
identities confidential.


https://www.tasb.org/services/policy-service/resources/legal-issues-for-update-122.aspx#FFAC

Explanatory Notes
TASB Localized Policy Manual Update 122

Midlothian ISD

Before the threat assessment and safe and supportive school team may conduct a threat assessment,
HB 473 requires the team to notify a student’s parent regarding the assessment. The team must also no-
tify the parent of its findings and conclusions after the assessment.

HB 3 also requires that materials and information from a threat assessment be maintained in the stu-
dent’s school record until the student’s 24th birthday.

FFB(LOCAL) STUDENT WELFARE: CRISIS INTERVENTION

Recommended revisions to this local policy on crisis intervention include the following:

¢ In accordance with HB 3, provisions have been added at Student Reports to require each campus to
establish a clear procedure for students to report concerning behavior by another student.

e Revisions at Employee Confidentiality are based on SB 1720 and allow employees who report a po-
tential threat to elect to keep their identities confidential.

FFBA(LEGAL) CRISIS INTERVENTION: TRAUMA-INFORMED CARE

This policy on trauma-informed care has been updated to include a reference to policy DMA for more in-

formation on mental health training for district employees.

FFEA(LEGAL) COUNSELING AND MENTAL HEALTH: COUNSELING

HB 1605 clarifies that materials required to be made available for parent review are those that are not
available digitally through an instructional materials parent portal. (See page 1.)

HB 4363 requires that notice be given to students, teachers, counselors, and parents of Future Texas
Teachers Scholarship programs. (See page 3.)
FFG(LEGAL) STUDENT WELFARE: CHILD ABUSE AND NEGLECT

HB 63 prohibits the Department of Family and Protective Services from taking anonymous reports of
abuse or neglect. Revisions have been made to the required contents of a report, including the name and
contact information of the person making the report. (See page 3.) Other provisions have been rear-
ranged for clarity.

FL(LEGAL) STUDENT RECORDS

Information regarding enroliment records has been deleted from this policy to avoid unnecessary duplica-
tion of the same information in policy FD. A reference to that policy has been added on page 4.

The following provisions have been relocated to new policy FA(LEGAL) dedicated to parental rights:
o Parental rights regarding consent to surveys and information collection.

e Parental consent requirements related to videotaping or recording students.

FL(LOCAL) STUDENT RECORDS

HB 1416 repeals provisions related to accelerated learning committees. The references to the acceler-
ated learning committee have been replaced with references to the accelerated education plan that now
must be created for certain students who fail to perform satisfactorily on state assessments.

The Legal Issues in Update 122 memo describes common legal concerns and best practices specific to
this policy's topic.
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FM(LEGAL) STUDENT ACTIVITIES

HB 1002 allows a licensed chiropractor or physical therapist to serve on the concussion oversight team if
the person meets the training requirements. (See pages 4-5.) This bill also allows a physical therapist to
remove a student from practice or competition if the physical therapist believes the student has sustained
a concussion. (See page 5.)

HB 2484 requires a district to provide a peace officer, SRO, administrator, or security personnel at an ath-
letic event on district property to ensure the safety of an official of the activity under certain circum-
stances. (See page 8.) This bill also requires a district to prohibit a spectator from attending athletic activi-
ties for at least a year if the spectator causes bodily injury to an official because of the official's actions.
(See page 18.)

HB 59 implements new requirements for organized water activities including parental affirmation of
whether a child can swim and provision of flotation devices for children who cannot swim. (See pages 9-
10.)

HB 699 requires UIL, in assigning league classification, to use the same student enrollment calculation
formula for a school that allows homeschooled students to participate in UIL activities as for one that does
not. (See pages 15-16.)

HB 3708 provides an allotment of $1,500 for each UIL activity in which a district allows a homeschooled
student to participate. (See page 16.)

An existing provision that a nurse or health-care professional who is not in compliance with training re-
quirements may not serve on a concussion oversight team has been relocated from GKG. (See page 5.)
FNCA(LEGAL) STUDENT CONDUCT: DRESS CODE

HB 567 prohibits a student dress or grooming policy, including an extracurricular dress code, that discrim-
inates against a hair texture or protective hairstyle commonly or historically associated with race. In light
of this new Education Code provision, citations to older caselaw have been deleted.

FNCC(LEGAL) STUDENT CONDUCT: PROHIBITED ORGANIZATIONS AND HAZING

SB 1900 expands the offense of coercing, inducing, or soliciting membership in a criminal street gang to
include a foreign terrorist organization. (See page 1.)

SB 37 allows a report of hazing to be made to a peace officer or law enforcement agency. Provisions re-
garding immunity for reporting hazing have been added to this legal policy. (See page 2.)
FNCD(LEGAL) STUDENT CONDUCT: TOBACCO USE AND POSSESSION

This legal policy on tobacco use and possession has been updated to include a reference to policy FOC
regarding the new disciplinary consequences for conduct involving e-cigarettes.

FNCF(LEGAL) STUDENT CONDUCT: ALCOHOL AND DRUG USE

This legal policy has been updated on page 1 to increase the population threshold for certain districts to
petition for an alcohol-free zone. (HB 4559)

FNCG(LEGAL) STUDENT CONDUCT: WEAPONS

HB 114 clarifies that the procedural requirements of Education Code 37.009(a) regarding conference and
mitigating factors apply to expulsion. (See Possession of Weapons on page 1.)
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FNG(LEGAL) STUDENT RIGHTS AND RESPONSIBILITIES: STUDENT AND PARENT
COMPLAINTS/GRIEVANCES

Provisions outlining parental rights have been relocated to new policy FA(LEGAL) dedicated to parent

rights.

FO(LEGAL) STUDENT DISCIPLINE

A district peace officer or security personnel may not restrain or use a chemical irritant or Taser on a stu-

dent in fifth grade or below unless the student poses a serious risk of harm (see page 6). (SB 133)

FOC(LEGAL) STUDENT DISCIPLINE: PLACEMENT IN A DISCIPLINARY
ALTERNATIVE EDUCATION SETTING

Several bills impact this legal policy regarding placement in a DAEP.

e HB114:

e Clarifies that the procedural requirements of Education Code 37.009(a) regarding conference and
mitigating factors apply to placement in a DAEP (see page 1).

¢ Requires DAEP placement for certain conduct involving e-cigarettes (see item 5 on page 2).

e Allows placement in in-school suspension of students who engaged in certain conduct when DAEP is
at capacity (see page 9).

e HB 2187 expands the Title V felony offense of abandoning or endangering a child to include elderly or
disabled individuals. (See item 25 on page 4.)

o HB 3928 requires the district, upon placement of a student in DAEP, to provide information to the par-
ent about the process to request an evaluation of the student for special education services. (See
page 8.)

FOCA(LEGAL) PLACEMENT IN A DISCIPLINARY ALTERNATIVE EDUCATION
SETTING: DISCIPLINARY ALTERNATIVE EDUCATION PROGRAM
OPERATIONS

HB 114 allows a program of educational and support services to be provided to a student and the stu-
dent's parents when a DAEP offense involves e-cigarettes. (See page 5.)

HB 3928 requires the personalized transition plan for a student exiting a DAEP to include the provision of
information to the parent about the process to request an evaluation of the student for special education
services. (See pages 6-7.)

FOD(LEGAL) STUDENT DISCIPLINE: EXPULSION

HB 114 clarifies that the procedural requirements of Education Code 37.009(a) regarding conference and
mitigating factors apply to expulsion. For ease of reference, content related to pre-placement proceedings
has been duplicated in this policy. (See page 6.)

This legal policy also has been updated to increase the population threshold for certain counties consid-
ered to be a county with a population of 125,000 or less for purposes of JUAEP requirements (see page
10). (HB 4559)
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FODA(LEGAL) EXPULSION: JUVENILE JUSTICE ALTERNATIVE EDUCATION
PROGRAM

This legal policy has been updated to increase population thresholds for certain counties considered to be
a county with a population of 125,000 or less for purposes of JJAEP requirements. (See pages 1-2.) (HB
4559)

GBA(LEGAL) PUBLIC INFORMATION PROGRAM: ACCESS TO PUBLIC
INFORMATION
Several legislative changes affect this legal policy on access to public information.

e HB 1161 adds victims of child abduction to those covered by the address confidentiality program.
(See page 10.)

e HB 3130 restricts the release of information about certain persons who hold or apply for a license is-
sued by the district. (See page 12.)

e HB 4123 prohibits the release of criminal history record information (CHRI) obtained from the FBI and
limits the release of CHRI obtained from other Texas criminal justice agencies. (See page 12.)

o HB 3033 provides that the litigation exception to disclosure does not apply to election information in
the possession of the entity that administers elections. (See page 16.)

e HB 30 and HB 3033 address the release of information related to certain arrests and crimes. (See
page 17.)
GBAA(LEGAL) ACCESS TO PUBLIC INFORMATION: REQUESTS FOR INFORMATION

Numerous revisions throughout this legal policy on requests for information are the result of HB 3033, in-
cluding the following:

o The attorney general (AG) may require board members and the officer for public information to com-
plete Public Information Act (PIA) training if the AG determines the district has failed to comply with a
requirement of the PIA. (See page 4.)

e "Business day" is defined. A board may designate 10 nonbusiness days each calendar year. (See
page 7.)

o With limited exceptions, a district must submit a request for an AG decision through the AG's elec-
tronic filing system. (See page 14.)

o A district must take certain actions as soon as practicable after receiving an AG decision. (See pages
20-21.)

e A district may request photo identification from a requestor to establish the requestor has not ex-
ceeded a personnel time limit and concealed the requestor's identity. A requestor may decline to pro-
vide identification and pay a charge for exceeding the time limit. (See page 30.)

The list of state and national holidays has been added on page 8.

GC(LEGAL) PUBLIC NOTICES

This legal policy has been updated to increase the population threshold for the selection of the newspa-
per for publication of notice in certain counties (see page 2). (HB 4559)



Explanatory Notes
TASB Localized Policy Manual Update 122

Midlothian ISD
GKA(LEGAL) COMMUNITY RELATIONS: CONDUCT ON SCHOOL PREMISES

HB 1760 modifies the Penal Code regarding places where weapons are prohibited to require that grounds
on which a school-sponsored activity is occurring be owned by and under the control of a school. (See

page 7.)

GKC(LEGAL) COMMUNITY RELATIONS: VISITORS

HB 3 allows a district to eject a person on district property who fails or refuses to provide identification on
request if the person reasonably appears to have no legitimate reason to be on district property.
GKG(LEGAL) COMMUNITY RELATIONS: SCHOOL VOLUNTEER PROGRAM

HB 4123 allows a district to obtain criminal history record information (CHRI) from the Department of Pub-
lic Safety, in addition to other agencies, about a volunteer who is excepted from the required CHRI check
but subject to a discretionary check by the district. (See page 2.)

Provisions related to the concussion oversight team have been relocated to FM(LEGAL).

GRAC(LEGAL) STATE AND LOCAL GOVERNMENTAL AUTHORITIES: JUVENILE
SERVICE PROVIDERS

HB 446 changed terminology used in statutes to refer to intellectual disability. (See item 8 on page 2.)

GRB(LEGAL) RELATIONS WITH GOVERNMENTAL ENTITIES: INTERLOCAL
COOPERATION CONTRACTS

This policy has been updated to increase the population threshold for municipalities to contract with one
or more school districts to provide school crossing guards. (HB 4559)
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Definitions “District-level committee” means the committee established under

District of Innovation

Public Hearing

Education Code 11.251, or a comparable committee if the district is
exempted (or has exempted itself) from this provision.

“Innovation plan committee” means a committee appointed by the
board of trustees to develop the innovation plan in accordance with
statutory requirements. The district-level committee may also serve
in this role.

“Public hearing” means an open meeting held by the board of
trustees that allows members of the public to hear facts about the
proposed plan and designation and provides the opportunity for the
public to give opinions and comments on the proposed actions.

“Public meeting” means an open meeting held by the board of
trustees that allows members of the public to hear facts about the
proposed plan and designation.

“Unacceptable academic performance rating” means a rating of Im-
provement Required or Unacceptable Performance or as otherwise
indicated in the applicable year's academic accountability manual.

“Unacceptable financial accountability rating” means a Financial In-
tegrity Rating System of Texas (FIRST) rating of Substandard
Achievement as indicated in the applicable year's financial ac-
countability system manual.

19 TAC 102.1301

A district is eligible for designation as a district of innovation if the
district's final and most recent performance rating under Education
Code 39.054 reflects at least acceptable performance.

A board may not vote on the final approval of the innovation plan if
the district is assigned either a final or preliminary rating below ac-
ceptable performance. In the event the preliminary rating is
changed, the board may then vote to become an innovation dis-
trict.

Consideration of designation as a district of innovation may be initi-
ated by a resolution adopted by the board or a petition signed by a
majority of the members of the district-level committee [see BQA].

Education Code 12A.001; 19 TAC 102.1303

After adopting a resolution or receiving a petition for consideration
as a district of innovation, a board shall hold a public hearing as
soon as possible, but not later than 30 days, to consider whether
the district should develop a local innovation plan for the designa-
tion of the district as a district of innovation.
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Local Innovation
Plan

(LEGAL)

At the conclusion of the public hearing or within 30 days after con-
clusion of the public hearing, the board may decline to pursue des-
ignation of the district as a district of innovation or appoint a com-
mittee to develop a local innovation plan.

The board may outline the parameters around which the innovation
plan committee may develop the plan.

Education Code 12A.002; 19 TAC 102.1305

A local innovation plan meeting all legal requirements must be de-
veloped for a district before the district may be designated as a dis-
trict of innovation.

The local innovation plan must provide for a comprehensive educa-
tional program for the district, which program may include:

1. Innovative curriculum, instructional methods, and provisions
regarding community participation, campus governance, and
parental involvement;

2. Modifications to the school day or year [see EB, EC];

3. Provisions regarding the district budget and sustainable pro-
gram funding;

4.  Accountability and assessment measures that exceed the re-
quirements of state and federal law; and

5.  Any other innovations prescribed by the board of trustees.

The plan must also identify requirements imposed by the Educa-
tion Code that inhibit the goals of the plan and from which the dis-
trict should be exempted on adoption of the plan, subject to Educa-
tion Code 12A.004. [See Exceptions, below]

The commissioner of education shall maintain a list of provisions
from which designated districts of innovation are exempt. The com-
missioner shall notify the legislature of each provision from which
districts enrolling a majority of students in this state are exempt.

Education Code 12A.003, .004(b); 19 TAC 102.1305(d)

Prohibited A local innovation plan may not provide for the exemption of a dis-
Exemptions trict designated as a district of innovation from the provisions listed
in Education Code 12A.004 and 19 Administrative Code 102.1309.
Education Code 12A.004; 19 TAC 102.1309
An innovation district may not be exempted from the following sec-
tions of the Education Code and the rules adopted thereunder:
DATE ISSUED: 10/30/2023 79 20f8
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A state or federal requirement, imposed by statute or rule, ap-
plicable to an open-enrollment charter school operating under
Education Code Chapter 12, Subchapter D, including, but not
limited to, the requirements listed in Education Code
12.104(b), and:

a. Education Code Chapter 22, Subchapter B;

b. Education Code Chapter 25, Subchapter A, sections
25.001, .002, .0021, .0031, and .004;

c. Education Code Chapter 28, sections 28.002, .0021,
.0023, .005, .0051, .006, .016, .0211, .0213, .0217, .025,
.0254, .02541, .0255, .0258, .0259, and .026;

d. Education Code Chapter 29, Subchapter G;
e. Education Code Chapter 30, Subchapter A;

f. Education Code 30.104;
g. Education Code Chapter 34,
h. Education Code Chapter 37, sections 37.005, .006(l),

.007(e), .011, .012, .013, and .020;
i. Education Code Chapter 39; and
J- Education Code Chapter 39A.

Education Code Chapter 11, Subchapters A, C, D, and E, ex-
cept that a district may be exempt from Education Code
11.1511(b)(5) and (14) and 11.162;

Education Code Chapter 12, Subchapter C;
Education Code Chapter 12A;
Education Code Chapter 13;

Education Code Chapter 44, sections 44.0011, .002, .003,
.004, .0041, .005, .0051, .006, .007, .0071, .008, .009, .011,
.0312, .032, .051, .052, .053, and .054;

Education Code Chapter 45, sections 45.003, .0031, .005,
.105, .106, .202, and .203;

Education Code Chapter 46;
Education Code Chapter 48; and

10. Education Code Chapter 49.
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In addition to the prohibited exemptions specified above, an inno-

vation district may not be exempted from:

1. Arequirement of a grant or other state program in which the
district voluntarily participates;

2. Duties that the statute applies to the execution of that power if
a district chooses to implement an authorized power that is
optional under the terms of the statute;

3. Arequirement of a grant or other state program authorized in
the Education Code that would otherwise entitle the district to
participation in that program; and

4. Requirements imposed by provisions outside the Education
Code, including requirements under Government Code Chap-
ter 822.

19 TAC 102.1309; Education Code 12A.004

Adoption of Local The board may not vote on adoption of a proposed local innovation
Innovation Plan plan unless:

1. The final version of the proposed plan has been available on
the district's website for at least 30 days;

2. The board has notified the commissioner of the board's inten-
tion to vote on adoption of the proposed plan; and

3. The district-level committee [see BQA] has held a public
meeting to consider the final version of the proposed plan and
has approved the plan by a majority vote of the committee
members. The public meeting may occur at any time, includ-
ing up to or on the same date at which the board intends to
vote on final adoption of the proposed plan.

The board may adopt a proposed local innovation plan by an affir-

mative vote of two-thirds of the membership of the board.

On adoption of a local innovation plan, the district is designated as

a district of innovation for the term specified in the plan, but no

longer than five calendar years, and shall begin operation in accor-

dance with the plan. In addition, the district is exempt from state re-
quirements identified under Education Code 12A.003(b)(2). [See

Local Innovation Plan, above]

The district shall notify the commissioner of approval of the plan

along with a list of approved exemptions by completing the

agency’s form provided at 19 Administrative Code 102.1307(d).

A district's exemption under the plan includes any subsequent

amendment or redesignation of an identified state requirement, un-
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Notice to TEA

Term

Amendment,
Rescission, or
Renewal of Local
Innovation Plan

(LEGAL)

less the subsequent amendment or redesignation specifically ap-
plies to an innovation district.

The district shall ensure that a copy of the plan is posted on the
district's website in accordance with Education Code 12A.0071, for
the term of the designation as an innovation district.

Education Code 12A.005; 19 TAC 102.1307

Not later than the 15th day after the date on which the board final-
izes a local innovation plan either through adoption, amendment,
or renewal, the district shall provide a link to the local innovation
plan as posted on the district’'s website to the Texas Education
Agency (TEA). TEA shall promptly post the current local innovation
plan on the agency's website. 19 TAC 102.1307(g),; Education
Code 12A.0071(b)

The term of a district's designation as a district of innovation may
not exceed five years and is effective upon district approval and
notification of the plan to the TEA. A district may only have one in-
novation plan at any given time. Education Code 12A.006; 19 TAC
102.1311

A local innovation plan may be amended, rescinded, or renewed if
the action is approved by a vote of the district-level committee [see
BQA] and a two-thirds majority vote of the board.

An amendment to an approved plan does not change the date of
the term of designation as an innovation district. Exemptions that
were already formally approved are not required to be reviewed.

A district must notify TEA within five business days of rescission
and provide a date at which time it will be in compliance with all
sections of the Education Code, but no later than the start of the
following school year.

During renewal, all sections of the plan and exemptions shall be re-
viewed, and the district must follow all components outlined in 19
Administrative Code 102.1307 relating to Adoption of Local Innova-
tion Plans, except that a district is not required to notify the com-
missioner of the board’s intention to vote on the adoption of the
proposed plan.

The district shall notify the commissioner of any actions taken
along with the associated exemptions and local approval dates.

A district must meet eligibility requirements under 19 Administrative
Code 102.1303 in order to renew an innovation plan.

Education Code 12A.007; 19 TAC 102.1313
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Renewal Timeline

Website Posting

Criminal History
Background Checks

(LEGAL)

In the event that a district fails to renew a plan prior to the expira-
tion of its term, a district may renew the plan in the six months sub-
sequent to the plan’s date of expiration in order to maintain a con-
tinuous designation as a district of innovation.

The term of a renewed plan, subject to 19 Administrative Code
102.1311, may not begin prior to the date on which the board votes
to adopt the renewed plan, unless the plan is adopted during the
six months subsequent to the plan’s date of expiration.

If a plan is renewed during the timeline described in this provision,
the renewed plan will have a term not to exceed five calendar
years, beginning on the date of expiration of the prior term.

If a plan is renewed during the timeline described in this provision
and changes are made to the plan during the renewal process,
those changes will be in effect from the date of adoption of the re-
newed plan through the expiration date of the renewed plan, un-
less amended, rescinded, or terminated.

If changes are made to the plan during the renewal process, the
district shall mark the changes with the date of the vote to renew
the plan in order to denote the earliest date those changes may

take effect.

A district whose plan is not renewed during the timeline described
in this provision shall comply with all previously adopted exemp-
tions immediately upon expiration of the plan and begin the adop-
tion process over again in its entirety should the district wish to pur-
sue designation as a district of innovation in the future.

19 TAC 102.1313(a)(3)(B)

A district designated as a district of innovation shall ensure that a
copy of the district's current local innovation plan is available to the
public by posting and maintaining the plan in a prominent location
on the district's internet website. Education Code 12A.0071(a); 19
TAC 102.1307(f)

The district’s innovation plan must be clearly posted on the dis-
trict's website for the term of the designation as an innovation dis-
trict. 19 TAC 102.1307(f)

A prohibition, restriction, or requirement imposed by Education
Code Chapter 22, Subchapter C (district employee and volunteer
criminal history records), applies to the same extent to a district of
innovation or other charter entity.

The failure of a district of innovation to provide information required
under Education Code 22.0832 (National Criminal History Record
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Termination by
Commissioner

Discretionary
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Information Review of Certain Open-Enroliment Charter School
Employees) may result in termination of the district’s designation
as a district of innovation.

Education Code 22.0815(b)-(c)

The commissioner may terminate a district's designation as a dis-
trict of innovation if the district receives for two consecutive school
years:

Termination 1. Afinal unacceptable academic performance rating under Edu-
cation Code 39.054;
2. Afinal unacceptable financial accountability rating under Edu-
cation Code 39.082; or
3. Afinal unacceptable academic performance rating under Edu-
cation Code 39.054 for one of the school years and an unac-
ceptable financial accountability rating under Education Code
39.082 for the other school year.
The commissioner may permit the district to amend the local inno-
vation plan to address concerns specified by the commissioner in
lieu of terminating the district’'s designation.
Education Code 12A.008(a)-(b); 19 TAC 102.1315(a)(1)-(a)(2)
The commissioner may terminate a district’s designation as a dis-
trict of innovation if the district fails to comply with the duty to dis-
charge or refuse to hire:
1. Certain employees or applicants for employment under Edu-
cation Code 12.1059;
2. Certain employees or applicants convicted of certain offenses
under Education Code 22.085; or
3. Certain employees or applicants not eligible for employment
in public schools under Education Code 22.092.
19 TAC 102.1315(a)(3); Education Code 12A.008(b-1) [See DBAA,
DF]
Mandatory The commissioner shall terminate a district's designation as a dis-
Termination trict of innovation if the district receives for three consecutive
school years:
1. Afinal unacceptable academic performance rating under Edu-
cation Code 39.054;
2. Afinal unacceptable financial accountability rating under Edu-
cation Code 39.082; or
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3.  Any combination of one or more unacceptable ratings Educa-
tion Code 39.054 and one or more unacceptable ratings un-
der Education Code 39.082.
Education Code 12A.008(c); 19 TAC 102.1315(b)
No Appeal The commissioner’s decision to terminate a district’s designation
as a district of innovation is final and may not be appealed. Educa-
tion Code 12A.008(d); 19 TAC 102.1315(d)
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District Annual
Report

Texas Academic
Performance Report
(TAPR)

Other Annual
Report Information

The board shall publish an annual report describing the educa-
tional performance of the district and of each campus in the district
that includes uniform student performance and descriptive informa-
tion as determined under rules adopted by the commissioner of ed-
ucation. Education Code 39.306(a)

The performance report provided by the Texas Education Agency
(TEA) under Education Code 39.306 shall be termed the Texas
Academic Performance Report (TAPR). The intent of the TAPR is
to inform the public about the educational performance of the dis-
trict and of each campus in the district in relation to the district, the
state, and a comparable group of schools. The TAPR will present
the campus performance information as well as the student, staff,
and financial information required by statute. It will also include any
explanations and additional information deemed appropriate to the
intent of the report.

The district may not alter the report provided by TEA. However, the
district may concurrently provide additional information to the pub-
lic that supplements or explains information in the TAPR.

19 TAC 61.1022(a)-(b), (e); Education Code 39.306(d)
The annual report must also include:

Campus performance objectives established under Education
Code 11.253 and the progress of each campus toward those
objectives, which shall be available to the public;

2. Information indicating the district's accreditation status and
identifying each district campus awarded a distinction desig-
nation or considered an unacceptable campus under Educa-
tion Code Chapter 39A,;

3. The district's current special education compliance status with
the agency;

4. A statement of the number, rate, and type of violent or crimi-
nal incidents that occurred on each district campus, to the ex-
tent permitted under the Family Educational Rights and Pri-
vacy Act of 1974 (20 U.S.C. 12329q);

5. Information concerning school violence prevention and vio-
lence intervention policies and procedures that the district is
using to protect students;

6. The findings that result from evaluations conducted under the
Safe and Drug-Free Schools and Communities Act of 1994
(20 U.S.C. 7101 et seq.);
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Public Hearing

7. Information received under Education Code 51.403(e) for
each high school campus in the district, presented in a form
determined by the commissioner; and

8. Progress of the district and each campus in the district toward
meeting the goals set in the district’s early childhood literacy
and mathematics proficiency plans and college, career, and
military readiness plans [see EA].

Education Code 39.306(a)

The report must include a statement of the amount, if any, of the
district's unencumbered surplus fund balance as of the last day of
the preceding fiscal year and the percentage of the preceding
year's budget that the surplus represents. Education Code
39.306(g)

The report must also include the number of school counselors pro-
viding counseling services at each campus. Education Code
39.306(d-1)

The report may include the following information:

1. Student information, including total enrollment, enroliment by
ethnicity, socioeconomic status, and grade groupings and re-
tention rates;

2. Financial information, including revenues and expenditures;

3.  Staff information, including number and type of staff by sex,
ethnicity, years of experience, and highest degree held;
teacher and administrator salaries; and teacher turnover;

4. Program information, including student enrollment by pro-
gram, teachers by program, and instructional operating ex-
penditures by program; and

5. The number of students placed in a disciplinary alternative
education program (DAEP) under Education Code Chapter
37.

Education Code 39.306(¢e)

Supplemental information to be included in the reports shall be de-
termined by the board. Education Code 39.306(b)

The board shall hold a hearing for public discussion of the report.
The board shall give notice of the hearing to property owners in the
district and parents of and other persons standing in parental rela-
tion to a district student. The notice of hearing must include notice
to a newspaper of general circulation in the district and notice to
electronic media serving the district. Education Code 39.306(c)
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Publication

Report Uses

Campus
Performance Report

Distribution

A board shall hold a hearing for public discussion of the TAPR
within 90 days after the report is received from TEA. The hearing
may take place during a regularly scheduled or special meeting of
the board. 19 TAC 61.1022(c)

The TAPR must be published within two weeks after the public
hearing, in the same format as it was received from TEA. 19 TAC
61.1022(d)

The board shall disseminate the report by posting it on the district
website and in public places, such as each school office, local
businesses, and public libraries. Education Code 39.306(c); 19
TAC 61.1022(f)

The information in the annual report shall be a primary considera-

tion in district and campus planning. It shall also be a primary con-
sideration of the board in the evaluation of the performance of the

superintendent, and of the superintendent in the evaluation of the

performance of campus principals. Education Code 39.307

Each school year, TEA shall prepare and distribute to each district
a report card for each campus. The campus report card distributed
by TEA shall be termed the “school” report card (SRC). The intent
of the SRC is to inform each student’s parents or guardians about
the school’s performance and characteristics. The SRC will present
the student, staff, financial, and performance information required
by statute, as well as any explanations and additional information
deemed appropriate to the intent of the report.

The district must disseminate each SRC within six weeks after the
SRC is received from TEA. The school may not alter the report
provided by TEA; however, it may concurrently provide additional
information to the parents or guardians that supplements or ex-
plains information in the SRC.

The SRC must be distributed to the parent, guardian, conservator,
or other person having lawful control of each student at the cam-
pus. On written request, a district shall provide a copy of the SRC
to any other party.

The campus administration may provide the SRC in the same
manner it would normally transmit official communications to par-
ents and guardians, such as including the SRC in a weekly folder
sent home with each student, mailing it to the student’s residence,
providing it at a teacher-parent conference, enclosing it with the
student report card, or sending it via electronic mail.

Education Code 39.305; 19 TAC 61.1021
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Website Notices

Student Performance
Report

Notice to Parents

Notice to Teachers
and Students

Not later than the 10th day after the first day of instruction of each
school year, a district that maintains an internet website shall make
the following information available:

1.  The information in the most recent campus report card for
each campus in the district;

2. The information contained in the most recent performance re-
port for the district;

3. The most recent accreditation status and performance rating
of the district; and

4. A definition and explanation of each accreditation status,
based on commissioner rule.

Education Code 39.362

Each year, TEA shall report to a district whether each student fell
below, met, or exceeded the necessary target for improvement
necessary to be prepared to perform satisfactorily on, as applica-
ble, the grade five assessments, the grade eight assessments, and
the end-of-course assessments required for graduation. Education
Code 39.034, .302

The district a student attends shall provide a record of the annual
improvement information from TEA in a written notice to the stu-
dent’s parent or other person standing in parental relationship. If a
student failed to perform satisfactorily on a state assessment, the
district shall include in the notice specific information relating to ac-
cess to online educational resources at the appropriate assess-
ment instrument content level, including educational resources and
assessment instrument questions and released answers. Educa-
tion Code 39.303

A district shall prepare a report of the annual improvement informa-
tion and provide the report at the beginning of the school year to:

1. Each teacher for all students, including incoming students,
who took a state assessment; and

2. All students who were provided instruction by that teacher in
the subject for which the assessment instrument was adminis-
tered.

The report shall indicate whether the student performed satisfacto-
rily or, if the student did not perform satisfactorily, whether the stu-
dent met the standard for annual improvement.

Education Code 39.304
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Quality of Learning The commissioner shall also adopt indicators of the quality of
Indicators learning for the purpose of preparing performance reports. Perfor-

mance on the indicators shall be evaluated in the same manner
provided for evaluation of the achievement indicators under Educa-
tion Code 39.053(c) [see Achievement Indicators, AlA].

The quality of learning indicators must include:

1.
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The percentage of graduating students who meet the course
requirements for the foundation high school program, the dis-
tinguished level of achievement under the foundation high
school program, and each endorsement described by Educa-
tion Code 28.025(c-1) [see EIF];

The results of the SAT, ACT, and certified workforce training
programs;

For students who have failed to satisfy the state standard on
an assessment, the performance of those students on subse-
quent assessments, aggregated by grade level and subject
area;

For each campus, the number of students, disaggregated by
major student subpopulations, who take courses under the
foundation high school program and take additional courses
to earn an endorsement, disaggregated by type of endorse-
ment;

The percentage of students, aggregated by grade level, pro-
vided accelerated instruction under Education Code 28.0211
[see EHBC] after unsatisfactory performance on a state as-
sessment; the results of assessment instruments adminis-
tered under the accelerated instruction program; the subject
of the assessment instrument on which each student failed to
perform satisfactorily under each performance standard; and
the performance of those students in the subsequent school
year on the state assessments;

The percentage of students of limited English proficiency ex-
empted from the administration of an assessment;

The percentage of students in a special education program
assessed through alternative assessment instruments;

The percentage of students who satisfy the college readiness
measure;

The measure of progress toward dual language proficiency
for students of limited English proficiency;
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Results Driven
Accountability (RDA)

Federal Report Card

Implementation

Minimum
Requirements

10. The percentage of students who are not educationally disad-
vantaged;

11. The percentage of students who enroll and begin instruction
at an institution of higher education in the school year follow-
ing high school graduation; and

12. The percentage of students who successfully complete the
first year of instruction at an institution of higher education
without needing a developmental education course.

Education Code 39.301(a)-(c)

In accordance with Education Code 7.028(a), the purpose of the
Results Driven Accountability (RDA) framework is to evaluate and
report annually on the performance of districts for certain popula-
tions of students included in selected program areas. The perfor-
mance of a district is included on the RDA report through indicators
of student performance and program effectiveness and corre-
sponding performance levels established by the commissioner. 79
TAC 97.1005; Education Code 7.028(a)

A district that receives Title | funding shall prepare and disseminate
an annual federal report card that includes information on the dis-
trict as a whole and each school within the district.

The federal report card shall be concise; presented in an under-
standable and uniform format, and to the extent practicable, in a
language that parents can understand; and accessible to the pub-
lic, which shall include placing the report card on the district’'s web-
site. If the district does not operate a website, the information in the
report card must be provided to the public in another manner deter-
mined by the district.

The federal report card shall include the information required in the
annual state report card described at 20 U.S.C. 6311(h)(1)(C), as
applied to the district and each school served by the district, includ-
ing:

1. Inthe case of the district, information that shows how stu-

dents served by the district achieved on state academic as-
sessments compared to students in the state as a whole;

2. Inthe case of a school, information that shows how the
school’s students’ achievement on state academic assess-
ments compared to students served by the district and the
state as a whole; and

3.  Any other information that the district determines is appropri-
ate and will best provide parents, students, and other mem-
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District Data on
Academic
Achievement

bers of the public with information regarding the progress of
each public school served by the district, whether or not such
information is included in the annual state report card.

20 U.S.C. 6311(h)(2)

On request by the board, TEA shall create a website that members
of the board may use to review campus and district academic
achievement data. The website must also be made available to
campuses in a similar manner that access is provided to the board.

The website must:

1. Include district information, disaggregated by campus, grade,
sex, race, academic quarter or semester, as applicable, and
school year, regarding the following:

a. Student academic achievement and growth;
b. Teacher and student attendance; and
c.  Student discipline records; and
2. Be updated at least once each quarter of the school year.

The commissioner shall provide information that permits a board
member to compare the district's academic performance with the
academic performance of other districts of similar size and racial
and economic demographics.

A district must provide requested information to the commissioner
for the creation of the website. Confidential information received by
the commissioner remains confidential. The commissioner shall
design the website to ensure that public information is made avail-
able to the public, and information submitted by districts noted as
confidential is not made available to the public.

A request for public information under this provision shall be sub-
mitted to the district that provides the agency with the information.
TEA may not release information submitted by a district that is
noted as confidential information.

Education Code 11.1516
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Note: If the district is subject to a court order or other binding
legal determination, the district shall conduct its elections
in accordance with that court order or determination, ap-
plicable law, and this policy. To the extent of any conflict,
the court order or other legal determination shall prevail.
[See BBB(LOCAL)]

The board consists of the number of members that the district had
on September 1, 1995. Education Code 11.051(b)

A board that has three or five members may by resolution increase
the membership to seven. A board that votes to increase its mem-
bership must consider whether the district would benefit from also
adopting a single-member election system under Education Code
11.052. [See Single-Member Districts, below.]

A resolution increasing the number of trustees takes effect with the
second regular election of trustees that occurs after the adoption of
the resolution. The resolution must provide for a transition in the
number of trustees so that when the transition is complete, trustees
are elected as provided by Education Code 11.059 (terms).

Education Code 11.051(c)
A trustee of a district serves a term of three or four years.

Elections for trustees with three-year terms shall be held annually.
The terms of one-third of the trustees, or as near to one-third as
possible, expire each year.

Elections for trustees with four-year terms shall be held biennially.
The terms of one-half of the trustees, or as near to one-half as pos-
sible, expire every two years.

Board policy must state the schedule on which specific terms ex-
pire.

Education Code 11.059

Note: For website posting requirements regarding trustee infor-
mation, see CQA.

Each general or special election of board members shall be on one
of the following dates:

1. The first Saturday in May.
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2.  The first Tuesday after the first Monday in November.
Election Code 41.001(a)
A district trustee election shall be held on the same date as:

1. The election for the members of the governing body of a mu-
nicipality located in the district;

2. The general election for state and county officers, which is
held on the first Tuesday after the first Monday in November
in even-numbered years under Election Code 41.002;

3. The election for the members of the governing body of a hos-
pital district, if the school district:

a. Is wholly or partly located in a county with a population
of less than 50,000 that is adjacent to a county with a
population of more than three million; and

b. Held its election for board members jointly with the elec-
tion for the members of the governing body of the hospi-
tal district before May 2007; or

4. The election for the members of the governing board of a
public junior college district in which the school district is
wholly or partly located.

Elections held on the same date as provided above shall be held
as a joint election under Election Code Chapter 271, and the voters
shall be served by common polling places consistent with Election
Code 271.003(b).

Education Code 11.0581(a)-(c)

A board may enter into an agreement with another political subdivi-
sion holding an election on the same day in all or part of the same
county to hold the elections jointly. The terms of a joint election
agreement must be stated in an order, resolution, or other official
action adopted by the board. Election Code 271.002

In a district in which the positions of trustees are not designated by
number or in which the trustees are not elected from single-mem-
ber trustee districts, the candidates receiving the highest number of
votes shall fill the positions the terms of which are normally expir-
ing. Education Code 11.057(b)

The positions on the board shall be designated by number in any

district in which the board by resolution orders that all candidates

for trustee be voted on and elected separately for positions on the
board and that all candidates be designated on the official ballot
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according to the number of the positions for which they seek elec-
tion.

Not later than the 60th day before the date of an election, the
board must make the resolution and number the positions on the
board in the order in which the terms of office expire. Once a board
has ordered the election of trustees by numbered positions, neither
the board nor their successors may rescind the action.

Education Code 11.058(c)-(f)

Except as provided below, the board, on its own motion, may order
that trustees of the district are to be elected from single-member
districts or that not fewer than 70 percent of the members of the
board are to be elected from single-member districts with the re-
maining board members to be elected from the district at large.

If a majority of the area of a district is located in a county with a
population of less than 10,000, a board, on its own motion, may or-
der that trustees of the district are to be elected from single-mem-
ber districts or that not fewer than 50 percent of the members of
the board are to be elected from single-member districts with the
remaining board members to be elected from the district at large.

Before adopting an order, a board must:

1. Hold a public hearing at which registered voters of a district
are given an opportunity to comment on whether or not they
favor the election of trustees in the manner proposed by the
board; and

2. Publish notice of the hearing in a newspaper that has general
circulation in the district, not later than the seventh day before
the date of the hearing.

An order adopted by the board must be entered not later than the
120th day before the date of the first election at which all or some
of the trustees are elected from single-member districts authorized
by the order.

Education Code 11.052(a)-(d)

If at least 15 percent or 15,000 of the registered voters of the dis-
trict, whichever is less, sign and present to the board a petition re-
questing submission to the voters of the proposition that trustees
be elected in a specific manner, which must be generally described
on the petition and which must be a manner of election the board
could have ordered on its own motion, the board shall order that
the appropriate proposition be placed on the ballot at the first regu-
lar election of trustees held after the 120th day after the date the
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petition is submitted to the board. The proposition must specify the
number of trustees to be elected from single-member districts. Be-
ginning with the first regular election of trustees held after an elec-
tion at which a majority of the registered voters voting approve the
proposition, trustees shall be elected in the manner prescribed by

the approved proposition. Education Code 11.052(¢e)

If single-member districts are adopted or approved by either
method described above, the board shall divide the district into the
appropriate number of trustee districts, based on the number of
members that are to be elected from single-member districts, and
shall number each trustee district. The trustee districts must be
compact and contiguous and must be as nearly as practicable of
equal population. In a district with 150,000 or more students in av-
erage daily attendance, the boundary of a trustee district shall not
cross a county election precinct boundary except at a point at
which the district boundary crosses the county election precinct
boundary. Trustee districts must be drawn not later than the 90th
day before the date of the first election of trustees from those dis-
tricts. Education Code 11.052(f)

Residents of each trustee district are entitled to elect one trustee to
the board. A trustee elected to represent a trustee district at the
first election of members must be a resident of the district the
trustee represents not later than the 90th day after the date elec-
tion returns are canvassed, or the 60th day after the date of a final
judgment in an election contest filed concerning that trustee dis-
trict. A trustee vacates the office if the trustee fails to move into the
district the trustee represents within the time provided. [For more
information on residency, see BBA and BBC.] Education Code
11.052(g)

At the first election at which some or all of the trustees are elected
from single-member trustee districts and after each redistricting, all
positions on a board shall be filled. The trustees then elected shall
draw lots for staggered terms as provided by Education Code
11.059 (terms). Education Code 11.052(h)

Not later than the 90th day before the date of the first regular board
election at which trustees may officially recognize and act on the
last preceding federal census, a board shall redivide a district into
the appropriate number of trustee districts if the census data indi-
cates that the population of the most populous district exceeds the
population of the least populous district by more than 10 percent.
Redivision of a district shall be in the manner provided above at
Board Member Districts. Education Code 11.052(i)

The board of a district that adopts a redistricting plan may provide
for the trustees in office when the plan is adopted or the district is
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redistricted to serve for the remainder of their terms in accordance
with this provision. The trustee district and any at-large positions
provided by the district’s plan shall be filled as the staggered terms
of trustees then in office expire. Not later than the 90th day before
the date of the first election from trustee districts and after each re-
districting, a board shall determine the order in which the positions
will be filled. Education Code 11.053

A district that changes its boundaries or the boundaries of districts
used to elect members to the board shall not later than the 30th
day after the date the change is adopted:

1. Notify the voter registrar of the county in which the area sub-
ject to the boundary change is located of the adopted bound-
ary change; and

2.  Provide the voter registrar with a map of an adopted boundary
change in a format that is compatible with the mapping format
used by the registrar’s office.

Election Code 42.0615

Except as otherwise provided at Majority, below, to be elected to a
public office, a candidate elected at large, at large by position, or
by single-member districts must receive more votes than any other
candidate for the office. Education Code 11.057(a), (b); Election
Code 2.001

The board of a district that elects its trustees at large or at large by
position may order that elections for trustees be held using the cu-
mulative voting procedure.

If a board adopts an order requiring the use of cumulative voting,
only the board member positions that were scheduled to be filled at
the election are filled through the use of cumulative voting.

At an election at which more than one board member position is to
be filled, all of the positions that are to be filled at the election shall
be voted on as one race by all the voters of a district. Each voter is
entitled to cast a number of votes equal to the number of positions
to be filled at the election.

A voter may cast one or more of the specified number of votes for
any one or more candidates in any combination. Only whole votes
may be cast and counted. If a voter casts more than the number of
votes to which the voter is entitled in the election, none of the
voter’s votes may be counted in that election. If a voter casts fewer
votes than entitled, all of the voter’s votes are counted in that elec-
tion.
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The candidates who are elected are those, in the number to be
elected, receiving the highest number of votes.

A district that adopts an order requiring the use of cumulative vot-
ing may not elect its members by position as provided by Educa-
tion Code 11.058.

Education Code 11.054

Majority The board of a district in which the positions of trustees are desig-
nated by number or in which the trustees are elected from single-
member districts may provide by resolution, not later than the
180th day before the date of an election, that a candidate must re-
ceive a majority of the votes cast for a position or in a trustee dis-
trict, as applicable, to be elected.

The resolution is effective until rescinded by a subsequent resolu-
tion adopted not later than the 180th day before the date of the first
election to which the rescission applies.

Education Code 11.057(c)

DATE ISSUED: 10/30/2023 99 6 of 6
UPDATE 122
BBB(LEGAL)-P



Midlothian ISD

070908
ELECTIONS BBBA
CONDUCTING ELECTIONS (LEGAL)
Note: If the district is subject to a court order or other binding
legal determination, the district shall conduct its elections
in accordance with that court order or determination, ap-
plicable law, and this policy. To the extent of any conflict,
the court order or other legal determination shall prevail.
[See BBB(LOCAL)]
Notice of Polling Any written notice of a polling place location must state the building
Place name, if any, and the street address, including the suite or room
number, if any, of the polling place. Election Code 1.021
Election Order The board shall order an election. An election to be held on a uni-

form election date shall be ordered not later than the 78th day be-
fore election day. Election Code 3.004, .005

Each election order must state:
1.  The date of the election;
2. The offices or measures to be voted on;

3. The early voting clerk’s official mailing address or street ad-
dress at which the clerk may receive delivery by common or
contract carrier, if different, phone number, email address,
and internet website, if the early voting clerk has an internet
website;

4. The location of the main early voting polling place;
5. The dates and hours for early voting; and

6. The dates and hours of any Saturday and Sunday early vot-
ing.

Election Code 3.006, 83.010, 85.004, .007

A board shall preserve the election order for the period for preserv-
ing the precinct election records. The date and nature of each elec-
tion shall be entered in the official records of the board. For an
election on a measure, the entry must include a description of the
measure. Election Code 3.008

Failure to Order an Failure to order a general election does not affect the validity of the

Election election. Election Code 3.007
Election Notice Notice of the election must state:
Contents 1. The nature and date of the election:

2. The location of each polling place;
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Notice of Special
Election

Publication

Posting

3.  The hours the polls will be open;
4. The internet website of the authority conducting the election;

5. The early voting clerk’s official mailing address or street ad-
dress at which the clerk may receive delivery by common or
contract carrier, if different, phone number, email address,
and internet website, if the early voting clerk has an internet
website;

6. The location of the main early voting polling place; and

7. The dates and hours for early voting, including the dates and
hours of any Saturday and Sunday early voting.

Election Code 4.004(a), 83.010, 85.004, .007

The notice of a special election must also state each office to be
filled or the proposition stating each measure to be voted on. Elec-
tion Code 4.004(b)

Notice of the election shall be published at least once, not earlier
than the 30th day or later than the 10th day before election day, in
a newspaper published within the district’'s boundaries or in a
newspaper of general circulation in the district if none is published
within the district’'s boundaries. The board shall retain a copy of the
published notice that contains the name of the newspaper and the
date of publication. Election Code 4.003(a)(1), (c), .005(a)

In addition to the notice described above, not later than the 21st
day before election day, a county shall post a copy of a notice of
election provided to the county [see Notice to County Clerk and
Voter Registrar, below], which must include the location of each
polling place, on the county’s internet website, if the county main-
tains a website. A district may post a copy of the notice on the bul-
letin board used for posting notices of the meetings of the board. If
a county does not maintain a website, the district shall post a copy
of the notice of the election on the bulletin board used for posting
notice of meetings of the board. The notice must remain posted
continuously through election day. The person posting the notice
shall make a record at the time of posting stating the date and
place of posting. The person shall sign the record and deliver it to
the board after the last posting is made. Election Code 4.003(b),
.005(b)

A district that maintains a website must post the notice described
above on the internet website of the district. Election Code
85.007(d)
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Notice to Election
Judge

Failure to Give
Notice of Election

Internet Posting

the date and location of the next election, see CQA.

The board shall deliver notice of the election, including the location
of each polling place, to the county clerk and voter registrar of each
county in which the district is located not later than the 60th day
before election day. The county clerk shall post notice of the elec-
tion, including the location of each polling place, on the county’s in-
ternet website, if the county maintains a website, as provided by
Election Code 4.003(b). Election Code 4.008(a) [See Posting,
above]

Not later than the 15th day before election day or the seventh day
after the date the election is ordered, whichever is later, the board
shall deliver to the presiding judge of each election precinct in
which the election is to be held in the district a written notice of:

1.  The nature and date of the election;

2. The location of the polling place for the precinct served by the
judge;

3. The hours that the polls will be open;

4. The judge’s duty to hold the election in the precinct specified
by the notice; and

5. The maximum number of clerks that the judge may appoint
for the election.

Election Code 4.007

Failure to give notice of a general election does not affect the valid-
ity of the election. Election Code 4.006

Not later than the 21st day before election day, a district that holds
an election and maintains an internet website shall post on the
public internet website for the district:

1. The date of the next election;

2.  The location of each polling place;

3. Each candidate for an elected office on the ballot; and
4. Each measure on the ballot.

Election Code 4.009(b)
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A district shall post notice of the dates of the filing period in a public
place in a building in which the district has an office not later than
the 30th day before the first day on which a candidate may file an
application for a place on the ballot. A district shall designate an
email address in the notice for the purpose of filing an application
for a place on the ballot under Election Code 143.004, below.
Election Code 141.040

Note: For additional website posting requirements regarding
the requirements and deadline for filing for candidacy of
board member, see CQA.

To be entitled to a place on the ballot, a candidate must make an
application for a place on the ballot. An application, other than an
application required to be accompanied by fee, may be filed
through email transmission of the completed application in a
scanned format to the email address designated by the filing au-
thority in the notice required under Election Code 141.040, above.
Election Code 143.004

A candidate application for a place on the ballot must:
1.  Bein writing;

2. Be signed and sworn to before a person authorized to admin-
ister an oath in this state by the candidate and indicate the
date that the candidate swears to the application;

3. Be timely filed with the appropriate authority; and
4. Include all statutorily required information.
Election Code 141.031, .039

An application for a place on the ballot may not be filed earlier than
the 30th day before the date of the filing deadline.

An application must be filed not later than 5:00 p.m. of the 78th day
before the date of the election for an election to be held on a uni-
form election date.

Education Code 11.055(a); Election Code 144.005(a), (d)

If a candidate dies on or before the deadline for filing an application
for a place on the ballot:

1. The authority responsible for preparing the ballots may
choose to omit the candidate from the ballot; and

2.  If the authority omits the candidate's name under item 1, the
filing deadline for an application for a place on the ballot for
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the office sought by the candidate is extended until the fifth
day after the filing deadline.

Election Code 145.098(b)

A declaration of write-in candidacy must be filed not later than 5:00
p.m. of the 74th day before election day for an election to be held
on a uniform election date. Education Code 11.056(b),; Election
Code 146.054

An application for a place on a special election ballot may not be
filed before the election is ordered.

An application must be filed not later than:

1. 5:00 p.m. of the 62nd day before election day if election day is
on or after the 70th day after the election is ordered; or

2. 5:00 p.m. of the 40th day before election day if election day is
on or after the 46th day and before the 70th day after the date
the election is ordered.

For a special election to be held on the date of the general election
for state and county officers (the first Tuesday after the first Mon-
day in November in even-numbered years under Election Code
41.002), the day of the filing deadline is 6:00 p.m. of the 75th day
before election day.

A declaration of write-in candidacy for a special election must be
filed not later than the filing deadline.

Election Code 201.054

When the Election Code provides for the delivery, submission, or
filing of an application, notice, report, or other document or paper
with an authority having administrative responsibility under that
code, a delivery, submission, or filing with an employee of the dis-
trict at the district’s usual place for conducting official business con-
stitutes filing with the district. The district may accept the document
or paper at a place other than the district’s usual place for conduct-
ing official business.

A delivery, submission, or filing of a document or paper under the
Election Code may be made by personal delivery, mail, telephonic
facsimile machine, email, or any other method of transmission.

Election Code 1.007
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Election of The authority responsible for having the official ballot prepared
Unopposed shall certify in writing that a candidate is unopposed for election to
Candidate an office if, were the election held, only the votes cast for that can-

Certification of
Unopposed Status

Special Election

Single-Member
Districts

Action on
Certification

didate in the election for that office may be counted. The certifica-
tion shall be delivered to the board as soon as possible after the fil-
ing deadlines for placement on the ballot and list of write-in
candidates.

A certification may be made following the filing of a withdrawal re-
quest by a candidate after the deadline prescribed by Election
Code 145.092 if:

1.  The withdrawal request is valid except for the untimely filing;
2. Ballots have not been prepared; and
3. The other conditions for certification are met.

A certification under these circumstances shall be delivered to the
board as soon as possible.

Election Code 2.052

For purposes of these provisions, a special election of a district is
considered to be a separate election with a separate ballot from a
general election for board members or another special election of
the district held at the same time. Election Code 2.051(a)

In the case of an election in which any members of the board are
elected from single-member districts, these provisions apply to the
election in a particular single-member district if each candidate for
an office that is to appear on the ballot in that single-member dis-
trict is unopposed and no opposed at-large race is to appear on the
ballot. These provisions apply to an unopposed at-large race in
such an election regardless of whether an opposed race is to ap-
pear on the ballot in a particular territorial unit. Election Code
2.051(b)

On receipt of the certification, the board by order or ordinance shall
declare each unopposed candidate elected to office. If a declara-
tion is made, the election is not held.

If no election is to be held on election day by the district, a copy of
the order or ordinance shall be posted on election day at each
polling place used or that would have been used in the election.

The ballots used at a separate election held at the same time as an
election that would have been held if the candidates were not de-
clared elected shall include the offices and names of the candi-
dates declared elected listed separately after the measures or con-
tested races in the separate election under the heading
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“Unopposed Candidates Declared Elected.” The candidates shall
be grouped in the same relative order prescribed for the ballot gen-
erally. No votes are cast in connection with the unopposed candi-
dates.
Election Code 2.053
[See BBBB regarding issuance of a certificate of election to an un-
opposed candidate declared elected and qualification for office.]

Ballot The ballot shall be prepared in accordance with Election Code
Chapter 52.

Drawing The district shall conduct a drawing to determine the order of the

Election Services
Contract

candidates’ names in an election at which the names of more than
one candidate for the same office are to appear on the ballot. The
district shall post in the district’s office a notice of the date, hour,
and place of the drawing. The notice must remain posted continu-
ously for 72 hours immediately preceding the scheduled time of the
drawing. The district shall provide notice of the date, hour, and
place of the drawing to each candidate by:

1. Written notice:

a. Mailed to the address stated on the candidate's applica-
tion for a place on the ballot, not later than the fourth day
before the date of the drawing; or

b. Provided at the time the candidate files an application
with the district;

2. Telephone, if a telephone number is provided on the candi-
date’s application for a place on the ballot; or

3. Email, if an email address is provided on the candidate’s ap-
plication for a place on the ballot.

Each candidate affected by a drawing is entitled to be present or
have a representative present at the drawing.

Election Code 52.093-.094 [See BBBB regarding ballot order in a
runoff election or election to resolve a tie.]

Ballots for an election by position must clearly show the position for
which each person is a candidate. A board shall arrange by lot the
names of the candidates for each position. Education Code
11.058(g)

The county election officer, as defined by Election Code 31.091(1),
may contract with the board of a district situated wholly or partly in
the county served by the officer to perform election services, as
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Election Judges and
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Confidentiality

Exception

Polling Places

provided by Election Code Chapter 31, Subchapter D, in any one
or more elections ordered by the board.

If requested to do so by a district, the county elections administra-
tor, as defined under Election Code Chapter 31, Subchapter B,
shall enter into a contract to furnish the election services requested
in accordance with a cost schedule agreed on by the contracting
parties. A county elections administrator is not required to enter
into a contract to furnish elections services for an election held on
the first Saturday in May in an even-numbered year.

Election Code 31.092, .093, 41.001(d)

By written order, a board shall appoint a presiding election judge
and an alternate presiding judge for each election precinct in which
an election is held. A board shall prescribe the maximum number
of clerks that each presiding judge may appoint for each election.
The judges and clerks shall be selected and serve in accordance
with Election Code Chapter 32. Election Code 32.001(a), .008,
.033

An email address or personal phone number of an election judge
or clerk collected or maintained by the authority conducting the
election is confidential and does not constitute public information
for purposes of Government Code Chapter 552 (Public Information
Act).

An email address or phone number of an election judge or clerk
shall be made available on request to:

1. Any entity eligible to submit lists of election judges or clerks
for that election; or

2. The state executive committee of a political party with a
county chair eligible to submit lists of election judges or clerks
for that election.

Election Code 32.076

A board shall designate polling places for election day and early
voting. Each polling place shall be accessible to and usable by the
elderly and persons with physical disabilities. Election Code
43.004, .034, Ch. 85 (early voting by personal appearance)

In an election held on the November uniform election date, a dis-
trict shall use the regular county election precincts. The district
shall designate as the polling places for the election the regular
county polling places in the county election precincts that contain
territory from the district. Election Code 42.002(a)(5), .0621,
43.004(b)
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Electioneering A person commits an offense if, during the voting period and within
100 feet of an outside door through which a voter may enter the
building in which a polling place is located, the person loiters or
electioneers for or against any candidate, measure, or political

party.

A district that owns or controls a public building being used as a
polling place or early voting polling place may not, at any time dur-
ing the voting period or early voting period, as applicable, prohibit
electioneering on the building’s premises outside of the area de-
scribed above, but may enact reasonable regulations concerning
the time, place, and manner of electioneering.

Definitions “Electioneering” includes the posting, use, or distribution of political
signs or literature. The term does not include the distribution of a
notice of a party convention authorized under Election Code
172.1114.

“Voting period” means the period beginning when the polls open
for voting and ending when the polls close or the last voter has
voted, whichever is later.

“Early voting period” means the period prescribed by Election Code
85.001.

Election Code 61.003, 85.036

Early Voting In each election, early voting shall be conducted by personal ap-
pearance at an early voting polling place and by mail, in accor-
dance with Election Code Title 7, Chapters 81-114. Election Code
81.001

November Early In an election on the November uniform election date in which the

Voting Polling district is not holding a joint election with a county and has not exe-

Places cuted a contract with a county elections officer under which the dis-
trict and the county share early voting polling places, the district:

1. Shall designate as an early voting polling place for the elec-
tion an eligible county polling place located in the district; and

2. May not designate as an early voting polling place a location
other than an eligible county polling place unless each eligible
county polling place located in the district is designated as an
early voting polling place by the district.

“Eligible county polling place” means an early voting polling place
established by a county.

Election Code 85.010(a), (a-1), (b)
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Temporary Branch
Days and Hours

Records

Branch Daily
Register

Early Voting
Rosters

Early voting by personal appearance at each temporary branch
polling place shall be conducted on the days that voting is required
to be conducted at the main early voting polling place under Elec-
tion Code 85.005 and remain open for at least:

1.  Eight hours each day; or

2. Three hours each day if the city or county clerk does not
serve as the early voting clerk for the territory holding the
election and the territory has fewer than 1,000 registered vot-
ers.

The authority authorized under Election Code 85.006 to order early
voting on a Saturday or Sunday may also order, in the manner pre-
scribed by that section, early voting to be conducted on a Saturday
or Sunday at any one or more of the temporary branch polling
places.

Election Code 85.064

The early voting clerk shall provide, in a downloadable database
format, a current copy of the register for posting on the internet
website of the district, if the district maintains a website, each day
early voting is conducted. At a minimum, the voter registration
number for each voter listed in the register must be posted. Elec-
tion Code 85.072

The early voting clerk shall maintain for each election a roster list-
ing each person who votes an early voting ballot by personal ap-
pearance and a roster listing each person to whom an early voting
ballot to be voted by mail is sent. Information on the roster for a
person who votes an early voting ballot by personal appearance
shall be made available for public inspection as provided below not
later than 11 a.m. on the day after the date the information is en-
tered on the roster. Information on the roster for a person who
votes an early voting ballot by mail shall be made available for pub-
lic inspection as provided below not later than 11 a.m. on the day
following the day the early voting clerk receives any ballot voted by
mail.

The information must be made available:

1. For an election in which the county clerk is the early voting
clerk:

a. On the publicly accessible internet website of the county;
or
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b. If the county does not maintain a website, on the bulletin
board used for posting notice of meetings of the commis-
sioners court; or
2. For an election not described by item 1:
a. On the publicly accessible internet website of the district;
or
b. If the district does not maintain a website, on the bulletin
board used for posting notice of board meetings.
Election Code 87.121(a), (9)-(i)
Conducting Elections shall be conducted in accordance with Election Code Ti-
Elections tle 6, Chapters 61-68.

Bilingual Materials
Spanish

Other Languages

Voting Systems

Accessible Voting
Stations

Electronic Voting

Bilingual election materials shall be used in each election precinct
situated wholly or partly in a county in which five percent or more of
the inhabitants are persons of Spanish origin or descent according
to the most recent federal decennial census that may be officially
recognized or acted upon by the state or political subdivisions.
Election Code 272.002

If the director of the census determines that a district must provide
election materials in a language other than English or Spanish, the
district shall provide election materials in that language in the same
manner in which the district would be required to provide materials
in Spanish, to the extent applicable. Election Code 272.011; 52
U.S.C. 10503

A voting system shall be adopted and utilized in accordance with
Election Code Title 8.

Except as provided below, each polling place must provide at least
one voting station that complies with Section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C. Section 794) and its subsequent
amendments, Title Il of the Americans with Disabilities Act (42
U.S.C. Section 12131 et seq.) and its subsequent amendments,
and the requirements for accessibility under 52 U.S.C. Section
21081(a)(3) [formerly 42 U.S.C. Section 15481(a)(3)] and its sub-
sequent amendments, and that provides a practical and effective
means for voters with physical disabilities to cast a secret ballot.
Election Code 61.012

For an election other than an election of a district that is held jointly

System with another election in which a federal office appears on the bal-
Exceptions lot, a district is not required to meet the requirements for accessibil-
ity under Election Code 61.012(a)(1)(C) if the district is located in a
county that meets certain population and other requirements set
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forth in Election Code 61.013(a). A district that intends to use this
provision to provide fewer voting stations that meet the require-
ments for accessibility than required must provide notice under
Election Code 61.013(d). Election Code 61.013

DATE ISSUED: 10/30/2023 111 12 of 12

UPDATE 122

BBBA(LEGAL)-P



Midlothian ISD

070908

ELECTIONS BBBB

POST-ELECTION PROCEDURES (LEGAL)

Note: If the district is subject to a court order or other binding

legal determination, the district shall conduct its elections
in accordance with that court order or determination, ap-
plicable law, and this policy. To the extent of any conflict,
the court order or other legal determination shall prevail.
[See BBB(LOCAL)]

Tie Votes In an election requiring a plurality, if two or more candidates for the

Second Election

Other Options
Casting Lots

Withdrawal

Automatic Recount

Runoff Election

same office tie for the number of votes required to be elected, a
second election to fill the office shall be held in accordance with the
deadlines and other requirements of Election Code 2.002.

The tying candidates may agree to cast lots to resolve the tie. The
agreement must be filed with the board. The board president shall
supervise the casting of lots.

A tying candidate may resolve the tie by filing with the board a
signed and acknowledged written statement of withdrawal. On re-
ceipt of the statement, the remaining candidate is the winner, and a
second election or casting of lots is not held.

If the tie is not resolved by casting lots or withdrawal, an automatic
recount shall be conducted under Election Code Chapter 216 be-
fore the second election is held. If the recount resolves the tie, the
second election is not held.

If the recount does not resolve the tie, the tied candidates may cast
lots not later than the day before the date the board must order the
second election under Election Code 2.002(b) or withdraw from the
election not later than 5:00 p.m. of the day after the date the auto-
matic recount is held.

Election Code 2.002

In a district in which trustees are elected by majority vote under Ed-
ucation Code 11.057(c) [see BBB], if no candidate for a particular
office receives the vote necessary to be elected, a runoff election
for that office is required. Election Code 2.021 et seq.

If the candidates in a runoff election tie, an automatic recount shall
be conducted under Election Code Chapter 216. If the recount
does not resolve the tie, the tied candidates shall cast lots to deter-
mine the winner. The board president shall supervise the casting of
lots. A tying candidate may resolve the tie by filing with the board
president a signed and sworn to written statement of withdrawal. If
the statement of withdrawal is received before the automatic re-
count is conducted, the remaining candidate is the winner, and the
automatic recount is not conducted. If the statement of withdrawal
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Ballot Order

Recounts

Effect of Petition

Canvass Returns
General Rule

is received not later than 5:00 p.m. the day after the date the auto-
matic recount is conducted, the remaining candidate is the winner,
and a casting of lots is not held. Election Code 2.028

The order of the candidates’ names on the ballot of any resulting
runoff election or election held to resolve a tie vote shall be the rel-
ative order of names on the original election ballot. Election Code
2.002(d), 52.094(a)

The district shall conduct an authorized recount in accordance with
Election Code Title 13. Election Code 211.001

A candidate in a board election may obtain an initial recount in an
election if the difference in the number of votes received by the
candidate and any candidate for the office who is shown by the
election returns to be elected, tied, or entitled to a place on a runoff
ballot, if applicable, is less than 10 percent of that candidate’s num-
ber of votes, or the total number of votes received by all candidates
for the office is less than 1,000. Election Code 212.022

A ground for obtaining an initial recount is not required to obtain an
initial recount of electronic voting system results. A candidate may
obtain an initial recount of electronic voting system results in an
election only if the candidate is shown by the election returns not to
be elected. Election Code 212.0241

An initial recount may not be conducted unless an authorized can-
didate submits a petition for the recount to the presiding officer of
the local canvassing authority in accordance with Election Code
Chapter 212, Subchapter B, accompanied by a deposit to cover
the costs of the recount in accordance with Subchapter E. Election
Code 212.025, .026, .111

The submission of a recount petition before a board completes its
canvass does not delay the canvass for the office involved in the
recount. The board shall make a notation on the tabulation of any
office involved in a recount. The submission of a recount petition
delays the issuance of a certificate of election and qualification for
the office involved in the recount pending completion of the re-
count. A candidate may not qualify for an office involved in a re-
count before completion of the recount. This provision does not af-
fect a candidate who has received a certificate of election and
qualified for office before the submission of a recount petition in-
volving the office. Election Code 212.033, .0331

Except as provided below, a board shall convene to conduct the lo-
cal canvass at the time set by the presiding officer not later than
the 11th day after election day and not earlier than the later of:

1. The third day after election day;
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November Election
— Even-Numbered
Years

Quorum for
Canvass

Minutes

Internet Posting of
Election Results

2. The date on which the early voting ballot board has verified
and counted all provisional ballots, if a provisional ballot has
been cast in the election; or

3. The date on which all timely received ballots cast from ad-
dresses outside of the United States are counted, if a ballot to
be voted by mail in the election was provided to a person out-
side of the United States.

Election Code 67.003(b)

For an election held on the date of the general election for state
and county officers (the first Tuesday after the first Monday in No-
vember in even-numbered years under Election Code 41.002), the
time for the canvass may be set not later than the 14th day after
election day. Election Code 65.051(a-1), 67.003(c)

Two members of a board constitute a quorum for purposes of can-
vassing an election.

At the time set for convening the board for the local canvass, the
presiding officer shall deliver the sealed precinct returns to the
board. The board shall open the returns for each precinct and can-
vass them as provided by Election Code 67.004.

The presiding officer shall note the completion of the canvass in
the minutes or in the recording required by the Open Meetings Act
(Government Code 551.021). [See BE]

Election Code 67.004(a), (g)

A district that holds an election and maintains an internet website
shall post on its public internet website:

1.  The results of each election;
2. The total number of votes cast;

3. The total number of votes cast for each candidate or for or
against each measure;

4. The total number of votes cast by personal appearance on
election day;

5. The total number of votes cast by personal appearance or
mail during the early voting period; and

6. The total number of counted and uncounted provisional bal-
lots cast.

The information described above must be:

1. Posted as soon as practicable after the election; and

DATE ISSUED: 10/30/2023 114 30f5

UPDATE 122
BBBB(LEGAL)-P



Midlothian ISD

070908
ELECTIONS BBBB
POST-ELECTION PROCEDURES (LEGAL)

2. Accessible without having to make more than two selections
or view more than two network locations after accessing the
internet website home page of the district.

Election Code 65.016(b), (c)

Qualifying for Office  After the completion of a canvass, the presiding officer shall pre-
Certificate of pare a certificate of election for each candidate who is elected to
Election an office for which the official result is determined by the board’s

canvass. A certificate of election must contain:

1.  The candidate’s name;

The office to which the candidate is elected;

A statement of election to an unexpired term, if applicable;
The date of the election;

The signature of the officer preparing the certificate; and

o o M W N

Any seal used by the officer preparing the certificate to au-
thenticate documents that the officer executes or certifies.

The authority preparing a certificate of election shall promptly de-
liver it to the person for whom it is prepared, subject to the submis-
sion of a recount petition. [See Effect of Petition, above]

A certificate of election may not be issued to a person who has
been declared ineligible to be elected to the office.

Election Code 67.016

Certificate for A certificate of election shall be issued to each unopposed candi-
Unopposed date declared elected in the same manner and at the same time as
Candidate provided for a candidate elected at the election. The candidate

must qualify for the office in the same manner as provided for a
candidate elected at the election. Election Code 2.053(e) [See
BBBA regarding the election of an unopposed candidate.]

Officer’s Statement All elected and appointed board members, before taking the oath
or affirmation of office and entering upon the duties of office, shall
sign the required officer’s statement. The statement shall be re-
tained with the official records of the office. Tex. Const. Art. XVI,
Sec. 1(b), (c)

Oath of Office All elected and appointed trustees, before they enter upon the du-
ties of the office, shall take the official oath or affirmation of office.
Newly elected trustees shall file their official oaths with the board
president. Tex. Const. Art. XVI, Sec. 1(a); Education Code
11.061(a)
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Election Records

Destruction of
Records

The oath may be administered and a certificate of the fact given by
the individuals listed at Government Code 602.002, including:

1. Ajudge, retired judge, or clerk of a municipal court.

2.  Ajudge, retired judge, senior judge, clerk, or commissioner of
a court of record.

3. Ajustice of the peace, retired justice of the peace, or clerk of
a justice court.

4. A notary public.
Gov't Code 602.002

Except as otherwise provided by the Election Code, a district shall
preserve the precinct election records distributed to it for at least
22 months after election day. Election Code 66.058(a) [See CPC]

After expiration of the prescribed period for preserving election
records under the Election Code, the records may be destroyed or
otherwise disposed of unless, at the expiration of the preservation
period, an election contest or a criminal investigation or proceeding
connected with the election is pending. In that case, the records
shall be preserved until the contest, investigation, or proceeding is
completed and the judgment, if any, becomes final. Election Code
1.013
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Each candidate shall appoint a campaign treasurer as provided by
Election Code, Chapter 252. An individual may appoint himself or
herself as campaign treasurer. Election Code 252.001, .004

A campaign treasurer appointment by a candidate must be in writ-
ing and include:

1. The campaign treasurer’'s name, residence or business street
address, and telephone number;

2. The name of the person making the appointment;
3. The candidate’s telephone number; and

4. A statement, signed by the candidate, that the candidate is
aware of the nepotism law. [See DBE]

Election Code 252.002, .0032

A candidate for a school board must file the campaign treasurer
appointment and all required financial statements with the clerk or
secretary of the board or, if the district has no clerk or secretary,
with the board’s presiding officer. Election Code 252.005(3)

A specific-purpose committee for supporting or opposing a candi-
date for the board must file its campaign treasurer appointment
with the same authority. Election Code 251.001(13), 2562.006

A specific-purpose committee for supporting or opposing a mea-
sure must file its campaign treasurer appointment with the secre-
tary of the board or, if the district has no secretary, with the board’s
presiding officer. Election Code 252.007(3)

A campaign treasurer appointment takes effect at the time it is filed
and continues in effect until terminated. Election Code 252.011

A campaign treasurer may be removed at any time by the appoint-
ing authority by filing the written appointment of a successor in the
same manner as the original appointment. The appointment of a
successor terminates the appointment of the campaign treasurer
who is removed. Election Code 252.012

A board by order may adopt a process by which the clerk or secre-
tary, as applicable, of the district may terminate the campaign trea-
surer appointment of an inactive candidate or political committee
that is required to file a campaign treasurer appointment with the
clerk or secretary.

The order must:

1.  Define “inactive candidate or political committee” for purposes
of terminating the campaign treasurer appointment; and
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2.  Require written notice to the affected candidate or committee
of the proposed termination; the date, time, and place of the
meeting at which the board will consider the proposed termi-
nation; and the effect of termination of the campaign treasurer
appointment.

For purposes of this section, a candidate or political committee is
inactive if the candidate or committee:

1. Has never filed or has ceased to file reports under Election
Code Chapter 254 (Political Reporting);

2. Inthe case of a candidate, has not been elected to an office
for which a candidate is required to file a campaign treasurer
appointment with the board; and

3. Has not filed a final report under Election Code 254.065 or
254.125, or a dissolution report under Election Code 254.126
or 254.159.

Before the clerk or secretary of the district may terminate a cam-
paign treasurer appointment, the board must consider the pro-
posed termination in a regularly scheduled open meeting.

The termination of a campaign treasurer appointment under this
section takes effect on the 30th day after the date of the meeting at
which the board votes to terminate the appointment. Following that
meeting, the clerk or secretary of the district shall promptly notify
the affected candidate or political committee that the appointment
has been terminated. The notice must state the effective date of
the termination.

Election Code 252.0131

A candidate may not knowingly accept a campaign contribution or
make or authorize a campaign expenditure at a time when a cam-
paign treasurer appointment for the candidate is not in effect. Elec-
tion Code 253.031(a)

Each candidate and each officeholder shall maintain a record of all
reportable activity. The record must contain the information neces-
sary for filing the reports required by Election Code Chapter 254.
Election Code 254.001

Reports by candidates and officeholders shall be filed with the au-
thority with whom the campaign treasurer appointment is required
to be filed. Election Code 254.066, .097 [See Filing Authority,

Officeholders
above]
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Except as provided below at Bonds, reports by a specific-purpose
committee shall be filed with the authority with whom the political
committee’s campaign treasurer appointment is required to be
filed.

A specific-purpose committee created to support or oppose a mea-
sure on the issuance of bonds by a district shall file reports with the
Ethics Commission.

Election Code 254.130

The clerk or secretary of the board or, if the board does not have a
clerk or secretary, the board’s presiding officer shall make a report
filed with the district by a candidate, officeholder, or specific-pur-
pose committee under Election Code Chapter 254, Subchapter B
(Political Reporting Generally) available to the public on the dis-
trict's internet website not later than the 10th business day after the
date the report is received.

Internet access to these reports is in addition to the public's access
to the information through other electronic or print distribution of
the information.

Before making a report available on the internet as required above,
the district may remove each portion, other than city, state, and zip
code, of the address of a person listed as having made a political
contribution to the person filing the report. The address information
removed must remain available on the report maintained in the dis-
trict's office.

A report made available on an internet website must be accessible
on that website until the fifth anniversary of the date the report is
first made available.

Electronic report data saved in a temporary storage location of the
district for later retrieval and editing before the report is filed is con-
fidential and may not be disclosed. After the report is filed with the
district, the information disclosed in the filed report is public infor-
mation to the extent provided by Election Code Title 15 (Regulating
Political Funds and Campaigns).

Election Code 254.0401(b), (d), (e-1), (g), (h)
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Resignation

Effective Date

Holdover Doctrine

Residency

Single-Member
District

Filling a Vacancy

legal determination, the district shall conduct its elections
in accordance with that court order or determination, ap-

plicable law, and this policy. To the extent of any conflict,
the court order or other legal determination shall prevail.

[See BBB(LOCAL)]

To be effective, a board member’s resignation must be in writing
and signed by the board member and delivered to the presiding of-
ficer of the board. A board may not refuse to accept a resignation.
Election Code 201.001

If a board member submits a resignation, whether to be effective
immediately or at a future date, a vacancy occurs on the date the
resignation is accepted by the board or on the eighth day after the
date of its receipt by the board, whichever is earlier. Election Code
201.023

All public officers shall continue to perform the duties of their of-
fices until their successors shall be duly qualified (i.e., sworn in).
Until the vacancy created by a board member’s resignation is filled
by a successor, the board member continues to serve and have
the duties and powers of office and continues to be subject to the
nepotism provisions. A holdover board member may not vote on
the appointment of his or her successor. Tex. Const., Art. XVI, Sec.
17; Atty. Gen. Ops. JM-636 (1987), O-6259 (1945) [See DBE for
more information on nepotism]

A person elected or appointed to serve as a board member must
remain a resident of the district throughout the term of office. A
board member who ceases to reside in the district vacates the of-
fice. Tex. Const., Art. XVI, Sec. 14; Prince v. Inman, 280 S.W.2d
779 (Tex. Civ. App.—Beaumont 1955, no writ); Whitmarsh v. Buck-
ley, 324 S.W.2d 298 (Tex. Civ. App.—Houston 1959, no writ) [See
BBA]

A trustee vacates the office if the trustee ceases to reside in the
district the trustee represents. Education Code 11.052(qg)

If a vacancy occurs on the board, the remaining board members
may fill the vacancy by appointment until the next trustee election,
or may order a special election to fill the vacancy. If more than one
year remains in the term of the position vacated, the vacancy shall
be filled not later than the 180th day after the date the vacancy oc-
curs. Education Code 11.060
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Officer’'s Statement
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Former Board
Member Employment

Involuntary Removal
from Office

Quo Warranto

To be eligible to be appointed to a board, a person must have the
qualifications set forth at Election Code 141.001(a). Election Code
141.001(a) [See BBA]

A special election to fill a vacancy shall be conducted in the same
manner as the district’s general election. Education Code
11.060(c)

An election to fill a vacancy shall be to fill the unexpired term only.
Tex. Const. Art. XVI, Sec. 27

A special election to fill a vacancy shall be held on an authorized
uniform election date occurring within the required period after the
vacancy occurs. If no uniform election date affords enough time to
hold the election in the manner required by law, the election shall
be held on the first authorized uniform election date occurring after
the expiration of the period. Election Code 41.001(a), .004(a); Atty.
Gen. Op. KP-102 (2016) [See BBB]

If a vacancy is to be filled by special election, the election shall be
ordered as soon as practicable after the vacancy occurs. Election
Code 201.051(a)

Except as otherwise provided by the Election Code, a special elec-
tion to fill a vacancy shall be held on the first authorized uniform
election date occurring on or after the 46th day after the date the
election is ordered. Election Code 201.052(a)

If the special election is to be held on the date of the general elec-
tion for state and county officers, the election shall be ordered not
later than the 78th day before election day. The general election for
state and county officers is the first Tuesday after the first Monday
in November in even-numbered years. Election Code 41.002,
201.051

For requirements regarding the officer’s statement and oath of of-
fice, see BBBB(LEGAL).

A trustee may not accept employment with the district until the first
anniversary of the date the trustee’s membership on a board ends.
Education Code 11.063

On his or her own motion or at the request of an individual, the at-
torney general or the county or district attorney may petition the
district court for leave to file an information in the nature of quo
warranto. An action in the nature of quo warranto is available if:

1. A person usurps, intrudes into, or unlawfully holds or exe-
cutes an office; or
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Removal by Petition
and Trial

Reasons for
Removal

2. A public officer does an act or allows an act that by law
causes forfeiture of office.

If the person against whom the information is filed is found guilty as
charged, the court:

1. Shall enter judgment removing the person from the office and
for the costs of prosecution; and

2. May fine the person for usurping, intruding into, or unlawfully
holding and executing the office.

Civ. Prac. & Rem. Code 66.001-.003

A proceeding for the removal of a board member is begun by filing
a written petition for removal in district court of the county in which
the board member resides. A petition for removal of board member
may be filed by any resident of the state who has lived for at least
six months in the county in which the petition is to be filed and who
is not currently under indictment in the county. Local Gov'’t Code
87.015(a), (b)

A board member may be removed from office for:
1. “Incompetency,” which means:
a. Gross ignorance of official duties;
b. Gross carelessness in the discharge of those duties; or

c. Unfitness or inability to promptly and properly discharge
official duties because of a serious physical or mental
defect that did not exist at the time of election.

2. “Official misconduct,” which means intentional, unlawful be-
havior relating to official duties by a board member entrusted
with the administration of justice or the execution of the law.
The term includes an intentional or corrupt failure, refusal, or
neglect of a board member to perform a duty imposed on the
board member by law.

3. Intoxication on or off duty caused by drinking an alcoholic
beverage, but not if it was caused by drinking an alcoholic
beverage on the direction and prescription of a licensed
physician.

4. Conviction of a board member by a jury for any felony or for
misdemeanor official misconduct. The conviction of a public
officer by a petit jury for any felony or for a misdemeanor in-
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Removal for Certain
Criminal Offenses

Qualifying
Offense

Automatic
Removal

Filling Vacancy
Upon Removal

Removal for
Purchasing
Violations

Temporary
Replacement of
Board Member on
Military Active Duty

volving official misconduct operates as an immediate removal
from office of that officer.

Tex. Const., Art. V, Sec. 24; Local Gov’t Code 87.011, .012(14),
.013, .031

“Qualifying offense” means a criminal offense involving:
Bribery;

Theft of public money;

Perjury;

Coercion of public servant or voter;

Tampering with governmental record;

Misuse of official information;

Abuse of official capacity; or

© N o o k~ w DN

Conspiracy or the attempt to commit any of the offenses de-
scribed by this provision.

A person who holds an elected or appointed office of a district is
automatically removed from and vacates the office on the earlier of
the date the person:

1.  Enters a plea of guilty or nolo contendere to a qualifying of-
fense;

2. Receives deferred adjudication for a qualifying offense; or
3. Is convicted of a qualifying offense.

The board shall fill the vacancy in the manner provided by law at
the first regularly scheduled meeting following the date a board
member is removed from office.

Local Gov’t Code 180.010(a), (b), (c)(2)

See CH for information regarding removal for purchasing viola-
tions.

A board member who enters active duty in the armed forces of the
United States as a result of being called to duty, drafted, or acti-
vated does not vacate the office held, but the board may appoint a
replacement to serve as a temporary board member if the elected
or appointed board member will be on active duty for longer than
30 days.
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The board member who is temporarily replaced may recommend
to the board the name of a person to temporarily fill the office. The
board shall appoint the temporary board member to begin service
on the date specified in writing by the board member being tempo-
rarily replaced as the date the board member will enter active mili-
tary service.

A temporary board member has all the powers, privileges, and du-
ties of the office as the board member who is temporarily replaced.
A temporary board member shall perform the duties of office for
the shorter period of:

1. The term of the active military service of the board member
who is temporarily replaced; or

2.  The term of office of the board member who is temporarily re-
placed.

“Armed forces of the United States” means the United States
Army, the United States Navy, the United States Air Force, the
United States Marine Corps, the United States Coast Guard, any
reserve or auxiliary component of any of those services, or the Na-
tional Guard.

Tex. Const., Art. XVI, Sec. 72
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Open Meetings Act
Training

Public Information
Act Training

SBOE-Required
Training

Not later than the 90th day after taking the oath of office, each
board member shall complete training of not less than one and not
more than two hours regarding the responsibilities of the board and
its members under Government Code Chapter 551 (Open Meet-
ings Act).

The attorney general may provide the training and may also ap-
prove other acceptable sources of training.

The board shall maintain and make available for public inspection
the record of its members’ completion of the training. The failure of
one or more members of the board to complete the training does
not affect the validity of an action taken by the board.

Gov't Code 551.005

Not later than the 90th day after taking the oath of office, each
board member shall complete training of not less than one and not
more than two hours regarding the responsibilities of the board and
its officers and employees under Government Code Chapter 552
(Public Information Act [PIA]). A board member may designate a
public information coordinator to satisfy the training for the board
member if the public information coordinator is primarily responsi-
ble for administering the responsibilities of the board member or
board under the PIA. The attorney general may require a board
member to complete the course of training if the attorney general
determines that the district has failed to comply with a requirement
of the PIA. Gov't Code 552.012(b), (b-1), (c) [See GBAA regarding
public information coordinator training.]

A trustee must complete any training required by the State Board
of Education (SBOE). Education Code 11.159

The SBOE'’s framework for governance leadership [see BBD(EX-
HIBIT)] shall be distributed annually by the board president to all
current board members and the superintendent. 19 TAC 61.1(a)

The continuing education required under Education Code 11.159
applies to each member of the board. To the extent possible, an
entire board shall participate in continuing education programs to-
gether. 19 TAC 61.1(b), (i)

No continuing education shall take place during a board meeting
unless that meeting is called expressly for the delivery of board
member continuing education. Continuing education may take
place prior to or after a legally called board meeting in accordance
with Government Code 551.001(4) (definition of “meeting”). 19
TAC 61.1(e)
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Verification

Reporting

Local District

A regional education service center (ESC) board member continu-
ing education program shall be open to any interested person, in-
cluding a current or prospective board member. A district is not re-
sponsible for any costs associated with individuals who are not
current board members. 19 TAC 61.1(f)

Annually, the SBOE shall commend those board-superintendent
teams that complete at least eight hours of the continuing educa-
tion specified at Team Building and Additional Continuing Educa-
tion, below, as an entire board-superintendent team.

Annually, the SBOE shall commend board-superintendent teams
that effectively implement the commissioner of education’s trustee
improvement and evaluation tool developed under Education Code
11.182 [see BG] or any other tool approved by the commissioner.

19 TAC 61.1(k), (I)

For each training described below, the provider of continuing edu-
cation shall provide verification of completion of board member
continuing education to the individual participant and to the partici-
pant's school district. The verification must include the provider's
authorization or registration number. 19 TAC 61.1(h)

At the last regular board meeting before an election of trustees, the
board president shall announce the name of each board member
who has completed the required continuing education, who has ex-
ceeded the required hours of continuing education, and who is de-
ficient in meeting the required continuing education as of the an-
niversary of the date of each board member’s election or
appointment to the board or two-year anniversary of his or her pre-
vious training, as applicable. The announcement shall state that
completing the required continuing education is a basic obligation
and expectation of any board member under SBOE rule. The min-
utes of the last regular board meeting held before an election of
trustees must reflect whether each trustee has met or is deficient in
meeting the training required for the trustee as of the first anniver-
sary of the date of the trustee’s election or appointment or two-year
anniversary of his or her previous training, as applicable. The pres-
ident shall cause the minutes to reflect the announcement and, if
the minutes reflect that a trustee is deficient in training as of the an-
niversary of his or her joining the board, the district shall post the
minutes on the district’s internet website within 10 business days of
the meeting and maintain the posting until the trustee meets the re-
quirements. 19 TAC 61.1(j); Education Code 11.159(b)

Each board member shall complete a local district orientation ses-

Orientation sion. The purpose of the local orientation is to familiarize new
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Education Code
Orientation

board members with local board policies and procedures and dis-
trict goals and priorities.

A candidate for school board may complete the training up to one
year before he or she is elected or appointed. A newly elected or
appointed board member who did not complete this training in the
year preceding his or her election or appointment must complete
the training within 120 calendar days after election or appointment.

The orientation shall:
1. Be at least three hours in length.

2. Address local district practices in the following, in addition to
topics chosen by the local district:

a. Curriculum and instruction;

b. Business and finance operations;

c. District operations;

d. Superintendent evaluation; and

e. Board member roles and responsibilities.

Each board member should be made aware of the continuing edu-
cation requirements of 19 Administrative Code 61.1 and those of
the following:

1. Open meetings act in Government Code 551.005 [see Open
Meetings Act Training above];

2. Public information act in Government Code 552.012 [see
Public Information Act Training above]; and

3. Cybersecurity in Government Code 2054.5191 [see CQB].

The orientation shall be open to any board member who chooses
to attend.

19 TAC 61.1(b)(1)

Each board member shall complete a basic orientation to the Edu-
cation Code and relevant legal obligations. The orientation shall
have special, but not exclusive, emphasis on statutory provisions
related to governing Texas school districts.

A candidate for school board may complete the training up to one
year before he or she is elected or appointed. A newly elected or
appointed board member who did not complete this training in the
year preceding his or her election or appointment must complete
the training within 120 calendar days after election or appointment.
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Legislative Update

The orientation shall be at least three hours in length. Topics shall
include, but not be limited to, Education Code Chapter 26 (Parental
Rights and Responsibilities) and Education Code 28.004 (Local
School Health Advisory Council and Health Education Instruction).

The orientation shall:
1. Be provided by an ESC.
2. Be open to any board member who chooses to attend.

The continuing education may be fulfilled through online instruc-
tion, provided that the training incorporates interactive activities
that assess learning and provide feedback to the learner and offers
an opportunity for interaction with the instructor.

19 TAC 61.1(b)(2)

After each session of the Texas Legislature, including each regular
session and called session related to education, each board mem-
ber shall complete an update to the basic orientation to the Educa-
tion Code.

The update session shall be of sufficient length to familiarize board
members with major changes in statute and other relevant legal
developments related to school governance.

The update shall be provided by an ESC or a registered provider
[see Registered Provider, below].

A board member who has attended an ESC basic orientation ses-
sion described at Education Code Orientation, above, that incorpo-
rated the most recent legislative changes is not required to attend
an update.

The continuing education may be fulfilled through online instruc-
tion, provided that the training is designed and offered by a regis-
tered provider, incorporates interactive activities that assess learn-
ing and provide feedback to the learner, and offers an opportunity
for interaction with the instructor.

19 TAC 61.1(b)(3)

Team Building The entire board shall participate with their superintendent in a

team-building session.
The purpose of the team-building session is to enhance the effec-
tiveness of the board-superintendent team and to assess the con-
tinuing education needs of the board-superintendent team.
The session shall be held annually and shall be at least three
hours in length.
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Additional
Continuing
Education (Based
on Assessed
Needs)

First Year

Subsequent
Years

Board President

The session shall include a review of the roles, rights, and respon-
sibilities of the board as outlined in the framework for governance
leadership. [See BBD(EXHIBIT)] The assessment of needs shall
be based on the framework for governance leadership and shall be
used to plan continuing education activities for the year for the gov-
ernance leadership team.

The team-building session shall be provided by an ESC or a regis-
tered provider [see Registered Provider and Authorized Provider,
below].

19 TAC 61.1(b)(4)

In addition to the continuing education requirements set out above,
each board member shall complete additional continuing education
based on the framework for governance leadership. [See BBD(EX-
HIBIT)]

The purpose of continuing education is to address the continuing
education needs referenced at Team Building above.

The continuing education shall be completed annually.

At least 50 percent of the continuing education shall be designed
and delivered by persons not employed or affiliated with the board
member’s school district. No more than one hour of the required
continuing education that is delivered by the district may use self-
instructional materials.

The continuing education shall be provided by an ESC or a regis-
tered provider [see Registered Provider, below].

The continuing education may be fulfilled through online instruc-
tion, provided that the training is designed and offered by a regis-
tered provider, incorporates interactive activities that assess learn-
ing and provide feedback to the learner, and offers an opportunity
for interaction with the instructor.

In a board member’s first year of service, he or she shall complete
at least 10 hours of continuing education in fulfilment of assessed
needs.

Following a board member’s first year of service, he or she shall
complete at least five hours of continuing education annually in ful-
fillment of assessed needs.

A board president shall complete continuing education related to
leadership duties of a board president as some portion of the an-
nual requirement.

19 TAC 61.1(b)(5)
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Evaluating Student
Academic
Performance

Each board member shall complete continuing education on evalu-
ating student academic performance and setting individual campus
goals for early childhood literacy and mathematics and college, ca-
reer, and military readiness.

The purpose of the training on evaluating student academic perfor-
mance is to provide research-based information to board members
that is designed to support the oversight role of the board of
trustees outlined in Education Code 11.1515. [See BAA]

The purpose of the continuing education on setting individual cam-
pus goals for early childhood literacy and mathematics and college,
career, and military readiness is to facilitate boards meeting the re-
quirements of Education Code 11.185 and 11.186.

A candidate for school board may complete the training up to one
year before he or she is elected or appointed. A newly elected or
appointed board member who did not complete this training in the
year preceding his or her election or appointment must complete
the training within 120 calendar days after election or appointment.

The continuing education shall be completed every two years and
shall be at least three hours in length.

The continuing education required by this provision shall include, at
a minimum;

1. Instruction in school board behaviors correlated with improved
student outcomes with emphasis on:

a. Setting specific, quantifiable student outcome goals; and

b. Adopting plans to improve early literacy and numeracy
and college, career, and military readiness for applicable
student groups evaluated in the Closing the Gaps do-
main of the state accountability system established un-
der Education Code Chapter 39;

2. Instruction in progress monitoring practices to improve stu-
dent outcomes; and

3. Instruction in state accountability with emphasis on the Texas
Essential Knowledge and Skills, state assessment instru-
ments administered under Education Code Chapter 39, and
the state accountability system established under Chapter 39.

The continuing education shall be provided by an authorized
provider [see Authorized Provider, below].

If the training is attended by an entire board and its superintendent,
includes a review of local school district data on student achieve-
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Identifying and
Reporting Abuse

ment, and otherwise meets the requirements described at Team
Building above, the training may serve to meet a board member's
obligation to complete training described at Team Building and at
Evaluating Student Academic Performance, above, as long as the
training complies with the Open Meetings Act.

19 TAC 61.1(b)(6)

Each board member shall complete continuing education on identi-
fying and reporting potential victims of sexual abuse, human traf-
ficking, and other maltreatment of children in accordance with Edu-
cation Code 11.159(c)(2).

A candidate for school board may complete the training up to one
year before he or she is elected or appointed. A newly elected or
appointed board member who did not complete this training in the
year preceding his or her election or appointment must complete
the training within 120 calendar days after election or appointment.

The training shall be completed every two years and shall be at
least one hour in length.

The training must familiarize board members with the requirements
of Education Code 38.004 and 38.0041, and 19 Administrative
Code 61.1051 (relating to Reporting Child Abuse or Neglect, In-
cluding Trafficking of a Child).

The training required by this provision shall include, at a minimum:

1. Instruction in best practices of identifying potential victims of
child abuse, human trafficking, and other maltreatment of chil-
dren;

2. Instruction in legal requirements to report potential victims of
child abuse, human trafficking, and other maltreatment of chil-
dren; and

3. Instruction in resources and organizations that help support
victims and prevent child abuse, human trafficking, and other
maltreatment of children.

The training sessions shall be provided by a registered provider
[see Registered Provider, below].

This training may be completed online, provided that the training is
designed and offered by a registered provider, incorporates inter-
active activities that assess learning and provide feedback to the
learner, and offers an opportunity for interaction with the instructor.

19 TAC 61.1(b)(7)
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School Safety

Training Provider

Registered
Provider

Authorized
Provider

The SBOE shall require a trustee to complete training on school
safety. Education Code 11.159(b-1)

The continuing education required under Education Code
11.159(b-1) applies to each member of an independent school dis-
trict board of trustees.

Each member shall complete the training on school safety adopted
by the SBOE. The training requirement shall be fulfilled by com-
pleting the online course adopted by the SBOE and made available
by the commissioner of education. The training shall be completed
every two years.

A candidate for school board may complete the training up to one
year before he or she is elected or appointed. A newly elected or
appointed trustee who did not complete the training in the year pre-
ceding his or her election or appointment must complete the train-
ing within 120 calendar days after election or appointment.

A district shall maintain verification of completion for each trustee.
19 TAC 61.3

For the purposes of 19 Administrative Code 61.1, a registered
provider has demonstrated proficiency in the content required for a
specific training. A private or professional organization, school dis-
trict, government agency, college/university, or private consultant
shall register with the Texas Education Agency (TEA) to provide
the board member continuing education required by 19 Administra-
tive Code 61.1(b)(3), (5), and (7) [see Legislative Update, Addi-
tional Continuing Education, and Identifying and Reporting Abuse,
above].

A district that provides continuing education exclusively for its own
board members is not required to register under 19 Administrative
Code 61.1(c)(1)-(2).

19 TAC 61.1(c)

An authorized provider meets all the requirements of a registered
provider and has demonstrated proficiency in the content required
by 19 Administrative Code 61.1(b)(4) and (6). Proficiency may be
demonstrated in accordance with 19 Administrative Code 61.1(d).

A private or professional organization, school district, government
agency, college/university, or private consultant may be authorized
by TEA to provide the board member training required in 19 Ad-
ministrative Code 61.1(b)(4) and (6).
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An ESC shall be authorized by TEA to provide the board member
training required in 19 Administrative Code 61.1(b)(4) and (6).
19 TAC 61.1(d)
[See above for 19 Administrative Code 61.1(b)(4) on Team Build-
ing and (b)(6) on Evaluating Student Academic Performance.]
Note: For cybersecurity training requirements, see
CQB(LEGAL).
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Note: For employee and student use of district technology re-

Public Information
on Private Device

Online Message
Board

sources, see CQ.

For prohibited applications on district-owned devices,
see CQC.

A current or former board member or employee of a district who
maintains public information on a privately owned device shall:

1. Forward or transfer the public information to the district or a
district server to be preserved as provided by Government
Code 552.004(a); or

2.  Preserve the public information in its original form in a backup
or archive and on the privately owned device for the time de-
scribed under Government Code 552.004(a).

Gov't Code 552.004(b) [See GB]

A communication or exchange of information between board mem-
bers about public business or public policy over which the board
has supervision or control does not constitute a meeting or deliber-
ation for purposes of Government Code Chapter 551 (Open Meet-
ings Act) if:

1. The communication is in writing;

2.  The writing is posted to an online message board or similar
internet application that is viewable and searchable by the
public; and

3. The communication is displayed in real time and displayed on
the online message board or similar internet application for no
less than 30 days after the communication is first posted.

A board may have no more than one online message board or sim-
ilar internet application to be used for the purposes described
above. The online message board or similar internet application
must be owned or controlled by the board, prominently displayed
on the district’s primary internet web page, and no more than one
click away from the district’s primary internet web page.

The online message board or similar internet application may only
be used by members of the board or district staff members who
have received specific authorization from a member of the board.
In the event that a staff member posts a communication to the on-
line message board or similar internet application, the name and ti-
tle of the staff member must be posted along with the communica-
tion.
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If a board removes from the online message board or similar inter-
net application a communication that has been posted for at least
30 days, the board shall maintain the posting for a period of six
years. This communication is public information and must be dis-
closed in accordance with Government Code Chapter 552 (Public
Information Act).

The board may not vote or take any action that is required to be
taken at a meeting under the Open Meetings Act by posting a com-
munication to the online message board or similar internet applica-
tion. In no event shall a communication or posting to the online
message board or similar internet application be construed to be
an action of the board.

Gov’t Code 551.006
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Majority Vote

No Secret Ballot

Definitions
Deliberation

Meeting

Exceptions to
Meeting

Social Function,
Convention, or
Candidate Event

BE
(LEGAL)

The board may act only by majority vote of the members present at
a meeting held in compliance with Government Code Chapter 551
(Open Meetings Act), at which a quorum of the board is present
and voting. A majority vote is generally determined from a majority
of those present and voting, excluding abstentions, assuming a
quorum is present. Education Code 11.051(a-1); Atty. Gen. Op.
GA-689 (2009)

No vote shall be taken by secret ballot. Atty. Gen. Op. JH-1163
(1978)

“Deliberation” means a verbal or written exchange between a quo-
rum of a board, or between a quorum of a board and another per-
son, concerning an issue within the jurisdiction of the board. Gov’t
Code 551.001(2)

“Meeting” means:

1. A deliberation between a quorum of a board, or between a
quorum of the board and another person, during which public
business or public policy over which the board has supervi-
sion or control is discussed or considered, or during which the
board takes formal action; or

2. Except as otherwise provided below, a gathering:

a. Thatis conducted by the board or for which the board is
responsible;

b. At which a quorum of members of the board is present;
c. That has been called by the board; and

d. At which board members receive information from, give
information to, ask questions of, or receive questions
from any third person, including an employee of the dis-
trict, about the public business or public policy over
which the board has supervision or control.

Gov't Code 551.001(4)

The term does not include the gathering of a quorum of a board at
a social function unrelated to the public business that is conducted
by the board, the attendance by a quorum of a board at a regional,
state, or national convention or workshop, ceremonial event, or
press conference, or the attendance by a quorum of a board at a
candidate forum, appearance, or debate to inform the electorate, if
formal action is not taken and any discussion of public business is
incidental to the social function, convention, workshop, ceremonial
event, press conference, forum, appearance, or debate. Gov’t
Code 551.001(4)
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Legislative
Committee or
Agency Meeting

Online Message
Board

Quorum

Disaster
Exception

Recording

Prohibited Series of
Communications

BE
(LEGAL)

The attendance by a quorum of a board at a meeting of a commit-
tee or agency of the legislature is not considered to be a meeting
of the board if the deliberations at the meeting by the board mem-
bers consist only of publicly testifying, publicly commenting, and
publicly responding to a question asked by a member of the leg-
islative committee or agency. Gov’t Code 551.0035(b)

For information on communications posted to an online message
board, see BBI.

“Quorum” means a majority of the number of members fixed by
statute. Gov’t Code 551.001(6); 311.013(b)

Notwithstanding any other law, a quorum is not required for the
board to act if:

1. The district’s jurisdiction is wholly or partly located in the area
of a disaster declared by the president of the United States or
the governor; and

2. A majority of the members of the board are unable to be
present at a board meeting as a result of the disaster.

Gov't Code 418.1102

“‘Recording” means a tangible medium on which audio or a combi-
nation of audio and video is recorded, including a disc, tape, wire,
film, electronic storage drive, or other medium now existing or later
developed. Gov'’t Code 551.001(7)

A board member commits an offense if the member:

1. Knowingly engages in at least one communication among a
series of communications that each occur outside of a meet-
ing authorized by the Open Meetings Act and that concern an
issue within the jurisdiction of the board in which the members
engaging in the individual communications constitute fewer
than a quorum of members but the members engaging in the
series of communications constitute a quorum of members;
and

2. Knew at the time the member engaged in the communication
that the series of communications:

a. Involved or would involve a quorum; and

b. Would constitute a deliberation once a quorum of mem-
bers engaged in the series of communications.

Gov't Code 551.143
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Superintendent
Participation

Access to Board
Meetings
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The board shall provide the superintendent an opportunity to
present at a meeting an oral or written recommendation to the
board on any item that is voted on by the board at the meeting. Ed-
ucation Code 11.051(a-1)

Every regular, special, or called meeting of a board shall be open
to the public, except as provided by the Open Meetings Act. Gov’t
Code 551.002 [See BEC for exceptions for closed meetings.]

A parent is entitled to complete access to any meeting of the
board, other than a closed meeting held in compliance with Gov-
ernment Code Chapter 551, Subchapters D and E. Education
Code 26.007(a)

A board that is investigating a matter may exclude a witness from a
hearing during the examination of another witness in the investiga-
tion. Gov't Code 551.084

A board must hold each public meeting within the boundaries of
the district, except:

1. As required by law; or

2. To hold a joint meeting with another district or with another
governmental entity, as defined by Government Code
2051.041, if the boundaries of the governmental entity are in
whole or in part within the boundaries of the district.

Education Code 26.007(b)

A board shall prepare and keep minutes or make a recording of
each open meeting. The minutes must state the subject matter of
each deliberation and indicate each vote, order, decision, or other
action taken. Gov'’t Code 551.021

The minutes, certified agenda, or recording, as applicable, of a reg-
ular or special meeting of the board must reflect each member’s at-
tendance at or absence from the meeting. Education Code

11.0621

The minutes and recordings of an open meeting are public records
and shall be available for public inspection and copying on request
to the superintendent or designee. Gov’t Code 551.022; Education
Code 11.0621

Note: For website posting requirements regarding the record of
a board meeting, see CQA.

A board shall give written notice of the date, hour, place, and sub-
ject of each meeting held by the board. Gov’t Code 551.041
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Government Code 551.041, above, does not require a board that
recesses an open meeting to the following regular business day to
post notice of the continued meeting if the action is taken in good
faith and not to circumvent the Open Meetings Act. If an open
meeting is continued to the following regular business day and, on
that following day, the board continues the meeting to another day,
the board must give the required written notice of the meeting con-
tinued to that other day. Gov’t Code 551.0411(a)

If, at a meeting of a board, a member of the public or of the board
inquires about a subject for which notice has not been given, the
notice provisions do not apply to a statement of specific factual in-
formation given in response to the inquiry or a recitation of existing
policy in response to the inquiry. Any deliberation of or decision
about the subject of the inquiry shall be limited to a proposal to
place the subject on the agenda for a subsequent meeting. Gov't
Code 551.042

The notice of a meeting of a board must be posted in a place read-
ily accessible to the general public at all times for at least 72 hours
before the scheduled time of the meeting, except as provided at
Emergency Meeting or Emergency Addition to Agenda, below. A
district shall post notice of each meeting on a bulletin board at a
place convenient to the public in the central administrative office of
the district. Gov’t Code 551.043(a), .051

If a district is required to post notice of a meeting on the internet:

1.  The district satisfies the requirement that the notice must be
posted in a place readily accessible to the general public at all
times by making a good-faith attempt to continuously post the
notice on the internet during the prescribed period;

2. The district must still comply with any duty imposed by the
Open Meetings Act to physically post the notice at a particular
location; and

3. If the district makes a good-faith attempt to continuously post
the notice on the internet during the prescribed period, the no-
tice physically posted must be readily accessible to the gen-
eral public during normal business hours.

Gov't Code 551.043(b)

If a district maintains an internet website, in addition to the other
place at which notice or an agenda of a meeting is required to be
posted, a board must also concurrently post notice of a meeting

and the agenda for the meeting on the internet website.
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The validity of a posted notice of a meeting or an agenda by a
board subject to these provisions that made a good-faith attempt to
comply with these requirements is not affected by a failure to com-
ply that is due to a technical problem beyond the control of the dis-
trict.

Gov't Code 551.056
[See CQA for other website posting requirements.]

Agendas for all meetings must be sufficiently specific to inform the
public of the subjects to be discussed at the meeting, setting out
any special matters to be considered or any matter in which the
public has a particular interest. Cox Enterprises, Inc. v. Austin In-
dep. Sch. Dist., 706 S.W.2d 956 (Tex. 1986); Point Isabel Indep.
Sch. Dist. v. Hinojosa, 797 S.W.2d 176 (Tex. App.—Corpus Christi
1990, writ denied); Atty. Gen. Op. JH-1045 (1977)

In an emergency or when there is an urgent public necessity, the
notice of a meeting to deliberate or take action on the emergency
or urgent public necessity, or the supplemental notice to add the
deliberation or taking of action on the emergency or urgent public
necessity as an item to the agenda for a meeting for which notice
has been posted in accordance with Government Code Chapter
551, Subchapter C, is sufficient if the notice or supplemental notice
is posted for at least one hour before the meeting is convened.

A board may not deliberate or take action on a matter at a meeting
for which notice or supplemental notice is posted as described
above other than:

1. A matter directly related to responding to the emergency or
urgent public necessity identified in the notice or supplemen-
tal notice of the meeting; or

2. An agenda item listed on a notice of the meeting before the
supplemental notice was posted.

An emergency or urgent public necessity exists only if immediate
action is required of a board because of:

1. An imminent threat to public health and safety, including a
threat described in item 2, below, if imminent; or

2.  Areasonably unforeseeable situation, including:

a. Fire, flood, earthquake, hurricane, tornado, or wind, rain,
or snow storm;

b. Power failure, transportation failure, or interruption of
communication facilities;
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c. Epidemic; or

d. Riot, civil disturbance, enemy attack, or other actual or
threatened act of lawlessness or violence.

The board shall clearly identify the emergency or urgent public ne-
cessity in the notice of an emergency meeting or supplemental no-
tice.

The sudden relocation of a large number of residents from the area
of a declared disaster to a district’s jurisdiction is considered a rea-
sonably unforeseeable situation for a reasonable period immedi-
ately following the relocation.

Gov't Code 551.045

A board that is prevented from convening an open meeting that
was otherwise properly posted under Government Code 551.041
because of a catastrophe may convene the meeting in a conve-
nient location within 72 hours pursuant to Government Code
551.045 if the action is taken in good faith and not to circumvent
the Open Meetings Act. If the board is unable to convene the open
meeting within those 72 hours, the board may subsequently con-
vene the meeting only if the board gives the required written notice
of the meeting.

“Catastrophe” means a condition or occurrence that interferes
physically with the ability of a board to conduct a meeting, includ-
ing:

1.  Fire, flood, earthquake, hurricane, tornado, or wind, rain, or
snow storm;

2. Power failure, transportation failure, or interruption of commu-
nication facilities;

3. Epidemic; or

4. Riot, civil disturbance, enemy attack, or other actual or threat-
ened act of lawlessness or violence.

Gov't Code 551.0411(b), (c)

A district shall provide special notice of each meeting to any news
media that has requested special notice and agreed to reimburse
the district for the cost of providing the special notice. The notice
shall be by telephone, facsimile transmission, or electronic mail.
Gov't Code 551.0562

The board president or board member who calls an emergency
meeting or adds an emergency item to the agenda of a board
meeting shall notify the news media of the emergency meeting or

DATE ISSUED: 10/30/2023 145 6 of 13

UPDATE 122
BE(LEGAL)-P



Midlothian ISD
070908

BOARD MEETINGS

Meeting by
Telephone
Conference Call

Technical
Requirements and
Recording

Notice of Location

Meeting by
Videoconference

BE
(LEGAL)

emergency item. The president or member is required to notify only
those members of the news media that have previously filed a re-
quest containing all pertinent information for the special notice and
agreed to reimburse the board for the cost of providing the special
notice. The president or member shall give the notice by tele-
phone, facsimile transmission, or electronic mail at least one hour
before the meeting is convened. Gov’t Code 551.047

A board may hold a meeting by telephone conference call only if
an emergency or public necessity exists within the meaning of
Government Code 551.045 and the convening at one location of a
quorum of the board is difficult or impossible, or if the meeting is
held by an advisory board.

Each part of the telephone conference call meeting that is required
to be open to the public shall be audible to the public at the loca-
tion specified in the notice of the meeting as the location of the
meeting and shall be recorded. The recording shall be made avail-
able to the public.

The location designated in the notice as the location of the meeting
shall provide two-way communication during the entire telephone
conference call meeting and the identification of each party to the
telephone conference shall be clearly stated prior to speaking.

The telephone conference call meeting is subject to the notice re-
quirements applicable to other meetings. The notice must specify
as the location of the meeting the location where meetings of the
board are usually held.

Gov't Code 551.125

“Videoconference call” or “videoconference” means a communica-
tion conducted between two or more persons in which one or more
of the participants communicate with the other participants through
audio and video signals transmitted over a telephone network, a
data network, or the internet. Gov’t Code 551.001(8); 1 TAC
209.1(5)

A board member or district employee may participate remotely in a
board meeting by means of a videoconference call if the video and
audio feed of the board member’s or employee’s participation, as
applicable, is broadcast live at the meeting and complies with the
provisions below. A board member who participates by videocon-
ference call shall be counted as present at the meeting for all pur-
poses. A board member who participates in a meeting by video
conference call shall be considered absent from any portion of the
meeting during which audio or video communication with the mem-
ber is lost or disconnected. The board may continue the meeting
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only if a quorum remains present at the meeting location or, if ap-
plicable, continues to participate in a meeting conducted as speci-
fied at Multiple Counties, below. Gov’t Code 551.127(a-1)-(a-3)

A meeting may be held by videoconference call only if a quorum of
the board is physically present at one location of the meeting, ex-
cept as provided at Multiple Counties, below.

A meeting of a board of a district that extends into three or more
counties may be held by videoconference call only if the board
member presiding over the meeting is physically present at one lo-
cation of the meeting that is open to the public during the open por-
tions of the meeting.

A meeting held by videoconference call is subject to the notice re-
quirements applicable to other meetings in addition to the notice
requirements applicable to meetings by videoconference call.

The notice of a meeting to be held by videoconference call must
specify as a location of the meeting the location where a quorum of
the board will be physically present and specify the intent to have a
quorum present at that location, except that the notice of a meeting
held by videoconference call described above at Multiple Counties
must specify as a location of the meeting the location where the
board member presiding over the meeting will be physically
present and specify the intent to have that member present at that
location.

Gov't Code 551.127(b)-(e)

Each portion of a meeting held by videoconference call that is
required to be open to the public shall be visible and audible to the
public at the location specified in the notice. If a problem occurs
that causes a meeting to no longer be visible and audible to the
public at that location, the meeting must be recessed until the
problem is resolved. If the problem is not resolved in six hours or
less, the meeting must be adjourned.

The location specified in the notice, and each remote location from
which a member of the board participates, shall have two-way au-
dio and video communication with each other location during the
entire meeting. The face of each participant in the videoconference
call, while that participant is speaking, shall be clearly visible, and
the voice audible, to each other participant and, during the open
portion of the meeting, to the members of the public in attendance
at the physical location described by the notice and at any other lo-
cation of the meeting that is open to the public.

The quality of the audio and video signals perceptible at each loca-
tion of the meeting must meet or exceed minimum standards spec-
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ified by the Department of Information Resources (DIR). The audio
and video signals perceptible by members of the public at the loca-
tion of the meeting described by the notice and at each remote lo-
cation from which a member participates must be of sufficient qual-
ity so that members of the public at each location can observe the
demeanor and hear the voice of each participant in the open por-
tion of the meeting.

Gov'’t Code 551.127(f), (h)-(j)

Minimum No requirements found in subchapter B of 1 Administrative Code

Standards Chapter 209 (minimum standards for meetings held by videocon-
ference by governmental bodies) shall be interpreted to overrule
any section of the Open Meetings Act or any rules adopted or opin-
ions issued by the Office of the Attorney General interpreting the
Open Meetings Act. 1 TAC 209.4

Boards conducting open or closed meetings by videoconference
call shall review and consider any applicable guidelines promul-
gated by DIR. 1 TAC 209.5(b)

Computer-Based  “Computer-based videoconferencing application” means a com-

Videoconferencing mercially available application designed to facilitate videoconfer-

Applications encing between a personal computer to another personal computer
or mobile device either one-to-one or in a group environment. 1
TAC 209.1(1)

All computer-based videoconferencing applications shall employ a
minimum bandwidth transmission speed and/or adequate data
compression algorithm to produce a sufficient quality for audio and
video such that audio volume and clarity and video clarity are suffi-
cient to hear and view all speaking participants on the videoconfer-
ence clearly.

Computer-based videoconferencing applications may specify
unique minimum requirements for computer central processing
units, memory, and video capability to run the computer-based
videoconferencing application. A board shall comply with these
minimum requirements.

If the videoconference call hosts a public audience at a location or
locations specified by the official notice of the open meeting posted
in compliance with Open Meetings Act requirements, then the dis-
trict shall establish a minimum of one host computer at the loca-
tion(s) that will run the computer-based videoconferencing applica-
tion. This host computer shall then be connected to:

1.  Either a separate video monitor of size proportional to the
room and clearly visible to all in the room or multiple video
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monitors so that all attendees may clearly view the video
stream; and

2. External speakers of suitable volume and sound quality such
that all meeting attendees at the host location may clearly
hear the meeting.

Any personal computer used by a board member for the purpose
of videoconferencing for an open meeting subject to the Open
Meetings Act shall contain a camera and speakers of sufficient
quality to permit all meeting attendees to see the individual who is
using the personal computer and for the individual to hear all
speaking attendees.

1 TAC 209.10

If a board uses a dedicated video room environment (DVRE) for
dedicated camera and speaker equipment but is using a computer-
based videoconferencing application that is not part of a propri-
etary DVRE setup, then the district must comply with all minimum
standards for computer-based application software, above, and is
not subject to the DIR requirements for a DVRE. 1 TAC 209.11(e)

Note: The minimum standards for videoconference meetings
hosted between dedicated video room environments are
outlined in 1 Administrative Code 209.1 and 209.11.

Each board subject to the Open Meetings Act shall review and
comply with any additional internal security requirements of their
district that may apply to a meeting held by videoconference.

1 TAC 209.12(a)

The board shall make at least an audio recording of the meeting.
The recording shall be made available to the public.

Without regard to whether a member of the board is participating in
a meeting from a remote location by videoconference call, a board
may allow a member of the public to testify at a meeting from a re-
mote location by videoconference call.

Gov't Code 551.127(g), (k)

Except as provided by Government Code 551.128(b-1), below, and
subject to the requirements at Video and Audio Recording of Meet-
ing, below, a board may broadcast an open meeting over the inter-
net.

Except as provided by Government Code 551.128(b-2) [see Exist-
ing Website, below], a board that broadcasts a meeting over the in-
ternet shall establish an internet site and provide access to the
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broadcast from that site. The board shall provide on the internet
site the same notice of the meeting that the board is required to
post under Government Code Chapter 551, Subchapter C. The no-
tice on the internet must be posted within the time required for
posting notice under Subchapter C.

Gov't Code 551.128(b), (c)

Note: The provisions at Video and Audio Recording of Meeting
apply to a board for a district that has a student enroll-
ment of 10,000 or more.

A board shall:

1. Make a video and audio recording of reasonable quality of
each:

a. Regularly scheduled open meeting that is not a work
session or a special called meeting; and

b. Open meeting that is a work session or special called
meeting at which the board votes on any matter or al-
lows public comment or testimony [see BED for require-
ments regarding public testimony]; and

2. Make available an archived copy of the video and audio
recording of each meeting described in item 1.

A board shall:

1. Make the archived recording of each meeting to which these
provisions apply available on the internet not later than seven
days after the date the recording was made; and

2. Maintain the archived recording on the internet for not less
than two years after the date the recording was first made
available.

A board may make available the required archived recording on an
existing internet site, including a publicly accessible video-sharing
or social networking site. The board is not required to establish a
separate internet site and provide access to archived recordings of
meetings from that site.

A district that maintains an internet site shall make available on
that site, in a conspicuous manner, the archived recording of each
meeting or an accessible link to the archived recording of each
such meeting.
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A board is exempt from the internet posting requirements if the
board’s failure to make the required recording of a meeting avail-
able is the result of a catastrophe, as defined by Government Code
551.0411 [see Catastrophe, above], or a technical breakdown. Fol-
lowing a catastrophe or breakdown, a board must make all reason-
able efforts to make the required recording available in a timely
manner.

A board may broadcast a regularly scheduled open meeting on
television.

Gov't Code 551.128(b-1)-(b-6)

A person in attendance may record all or any part of an open meet-
ing of a board by means of a recorder, video camera, or other
means of aural or visual reproduction. A board may adopt reason-
able rules to maintain order at a meeting, including rules relating to
the location of recording equipment and the manner in which the
recording is conducted. A rule adopted under this provision may
not prevent or unreasonably impair a person from exercising a right
granted under this provision. Gov’t Code 551.023

A board may use a telephone conference call, videoconference
call, or communications over the internet to conduct a public con-
sultation with its attorney in an open meeting of the board or a pri-
vate consultation with its attorney in a closed meeting of the board.
[See BEC]

Each part of a public consultation by a board with its attorney in an
open meeting must be audible to the public at the location speci-
fied in the notice of the meeting as the location of the meeting.

These provisions do not authorize the members of a board to con-
duct a meeting of the board by telephone conference call, video
conference call, or communications over the internet; or create an
exception to the application of Government Code Chapter 551,
Subchapter F (meetings using telephone, videoconference, or in-
ternet).

These provisions do not apply to a consultation with an attorney
who is an employee of a district. An attorney who receives com-
pensation for legal services performed, from which employment
taxes are deducted by the district, is an employee of the district.

Gov’t Code 551.129

In a proceeding before a board in which the legal rights, duties, or
privileges of a party are to be determined by the board after an ad-
judicative hearing, the board shall supply for a party who is deaf or
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hearing impaired an interpreter who has qualifications approved by
the Texas Commission for the Deaf and Hard of Hearing.
“Deaf or hearing impaired” means having a hearing impairment, re-
gardless of the existence of a speech impairment, that inhibits
comprehension of an examination or proceeding, or communica-
tion with others.
Gov't Code 558.001, .003
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Please Note: This manual does not have policies in all codes. The coding structure is common to all
TASB manuals and is designed to accommodate expansion of both (LEGAL) and (LOCAL) policy

topics and administrative regulations.

SECTION C: BUSINESS AND SUPPORT SERVICES

CA FISCAL MANAGEMENT GOALS AND OBJECTIVES
CAA Financial Ethics

CB STATE AND FEDERAL REVENUE SOURCES
CBA State

CBB Federal

CC LOCAL REVENUE SOURCES

CCA Bond Issues

CCB Time Warrants

CCC Certificates of Indebtedness

CCD Recreational Facilities Bonds

CCE Athletic Stadium Authority

CCF Loans and Notes

CCG Ad Valorem Taxes

CCGA Exemptions and Payments

CCGB Economic Development

CCH Appraisal District

CD OTHER REVENUES

CDA Investments

CDB Sale, Lease, or Exchange of School-Owned Property
CDBA Revenue Bonds from Proceeds
CDC Gifts and Solicitations

CDD Rentals and Service Charges

CDE Shop Sales

CDF Royalties

CDG Gate Receipts, Concessions

CDH Public and Private Facilities

CE ANNUAL OPERATING BUDGET

CEA Financial Exigency

CF ACCOUNTING

CFA Financial Reports and Statements
CFB Inventories

CFC Audits

CFD Activity Funds Management

CFE Payroll Procedures

CFEA Salary Deductions and Reductions
CFF Checking Accounts

CFG Cash in School Buildings

CG BONDED EMPLOYEES AND OFFICERS
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Please Note: This manual does not have policies in all codes. The coding structure is common to all
TASB manuals and is designed to accommodate expansion of both (LEGAL) and (LOCAL) policy
topics and administrative regulations.

SECTION C: BUSINESS AND SUPPORT SERVICES

CH PURCHASING AND ACQUISITION

CHB Petty Cash Account

CHD Purchasing Procedures

CHE Vendor Disclosures and Contracts

CHF Payment Procedures

CHG Real Property and Improvements

CHH Financing Personal Property Purchases

Cl SCHOOL PROPERTIES DISPOSAL

CJ CONTRACTED SERVICES

CJA Criminal History

CK SAFETY PROGRAM/RISK MANAGEMENT
CKA Safety and Security Audits and Monitoring
CKB Accident Prevention and Reports

CKC Emergency Plans

CKD Emergency Medical Equipment and Procedures
CKE Security Personnel

CKEA Commissioned Peace Officers

CKEB School Marshals

CKEC School Resource Officers

CKED Other Security Arrangements

CL BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT
CLA Security

CLB Maintenance

CLC Traffic and Parking Controls

CLD Records and Reports

CLE Flag Displays

CM EQUIPMENT AND SUPPLIES MANAGEMENT
CMA Receiving and Warehousing

CMB Authorized Uses of Equipment and Supplies
CMD Instructional Materials Care and Accounting
CN TRANSPORTATION MANAGEMENT

CNA Student Transportation

CNB District Vehicles

CNBA Bus Maintenance

CNC Transportation Safety

CcO FOOD AND NUTRITION MANAGEMENT
COA Procurement

coB Free and Reduced-Price Meals

cocC Vending Machines
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topics and administrative regulations.

SECTION C: BUSINESS AND SUPPORT SERVICES

CP OFFICE MANAGEMENT

CPA Office Communications

CPAA Printing and Duplicating
CPAB Mail and Delivery

CPAC Telephone

CPC Records Management

CQ TECHNOLOGY RESOURCES
CQA District, Campus, and Classroom Websites
CQB Cybersecurity

cQC Equipment

CR INSURANCE AND ANNUITIES MANAGEMENT
CRA Property Insurance

CRB Liability Insurance

CRD Health and Life Insurance
CRE Workers’ Compensation

CRF Unemployment Insurance
CRG Deferred Compensation and Annuities
CS FACILITY STANDARDS

CSA Safety and Security

CSB Gas and Pipelines

CSC Asbestos Management

CT FACILITIES PLANNING

Cv FACILITIES CONSTRUCTION
CVA Competitive Bidding

CvB Competitive Sealed Proposals
cvC Construction Manager-Agent
CVvD Construction Manager-at-Risk
CVE Design-Build

CVF Job Order Contracts

Cw NAMING FACILITIES

CX CONTRACTS FOR FACILITIES
CcY INTELLECTUAL PROPERTY
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Bonds and Bond The board may issue bonds for:
Taxes
1. The construction, acquisition, and equipment of school build-
ings in the district;
2. The acquisition of property or the refinancing of property un-
der a contract entered under the Public Property Finance Act
(Local Government Code, Chapter 271, Subchapter A), re-
gardless of whether payment obligations under the contract
are due in the current year or a future year;
3. The purchase of the necessary sites for school buildings;
4. The purchase of new school buses;
5. The retrofitting of school buses with emergency, safety, or se-
curity equipment; and
6. The purchase or retrofitting of vehicles to be used for emer-
gency, safety, or security purposes.
The board may levy, pledge, assess, and collect annual ad val-
orem taxes sufficient to pay the principal of and interest on the
bonds as or before the principal and interest become due, subject
to the provisions at Bond Elections, below.
Education Code 45.001(a)
All bonds shall be issued in accordance with the Public Security
Procedures Act. Gov'’t Code, Ch. 1201
Limitation A district may not issue general obligation bonds to purchase, im-

prove, or construct one or more improvements to real property, to
purchase one or more items of personal property, or to do both, if
the weighted average maturity of the issue of bonds exceeds 120
percent of the reasonably expected weighted average economic
life of the improvements and personal property financed with the is-
sue of bonds. Gov’t Code 1253.002

Use of Proceeds for  The proceeds of bonds issued by school districts for the construc-

Utilities tion and equipment of school buildings in the district and the pur-
chase of the necessary sites for school buildings may be used,
among other things, to pay the cost of acquiring, laying, and in-
stalling pipes or lines to connect with the water, sewer, or gas lines
of a municipality or private utility company, whether or not the wa-
ter, sewer, or gas lines adjoin the school, so that the school district
may provide its public school buildings the water, sewer, or gas
services. Education Code 45.101
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Use of Proceeds for  The proceeds of bonds issued by a school district for the construc-

Safety tion and equipment of school buildings in the district and the pur-
chase of the necessary sites for school buildings may be used to
pay the costs associated with complying with school safety and se-
curity requirements for school facilities in accordance with Educa-
tion Code 37.351. [See CKA]

A district that has been determined by the Texas Education
Agency (TEA) to not be in compliance with safety and security re-
quirements must use the proceeds of bonds described above to
achieve compliance with applicable safety and security require-
ments in accordance with Education Code 37.351 before the dis-
trict may use those proceeds for any other authorized purpose.

Education Code 45.1011

State Facilities “Instructional facility” means real property, an improvement to real
Funding property, or a necessary fixture of an improvement to real property
Instructional that is used predominantly for teaching the required curriculum.
Facilities Education Code 46.001

Allotment

Under the Instructional Facilities Allotment, Education Code Chap-
ter 46, Subchapter A, for each year, except as provided by Educa-
tion Code 46.005 (limitation on the guaranteed amount) and
46.006 (shortage or excess of appropriated funds), a district is
guaranteed a specified amount per student in state and local funds
for each cent of tax effort, up to the statutory maximum in Educa-
tion Code 46.003(b), to pay the principal of and interest on eligible
bonds issued to construct, acquire, renovate or improve an instruc-
tional facility. Education Code 46.003(a) [See 19 Administrative
Code 61.1032 for commissioner’s rules related to the instructional
facilities allotment.]

Existing Debt A district is guaranteed a specified amount per student in state and

Allotment local funds for each cent of tax effort to pay the principal and inter-
est on eligible bonds under Education Code Chapter 46, Subchap-
ter B. Bonds are eligible to be paid with state and local funds under
Subchapter B if the district made payments on the bonds during
the final school year of the preceding state fiscal biennium or taxes
levied to pay the principal and interest on the bonds were included
in a district’s audited debt service collections for that school year,
and the district does not receive state assistance under the Instruc-
tional Facilities Allotment for payment of the principal and interest
on the bonds. Education Code 46.032(a), .033 [See 19 Administra-
tive Code 61.1035 for commissioner’s rules related to the existing
debt allotment.]
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Note: For information on the new instructional facility allotment,

Investment of Bond
Proceeds

Unspent Bond
Proceeds

Capital Appreciation
Bonds

see CBA.

For legal requirements regarding investment of bond proceeds,
see CDA(LEGAL).

A district may use unspent proceeds of issued general obligation
bonds only:

1. For the specific purposes for which the bonds were autho-
rized;

2. To retire the bonds; or

3. For a purpose other than the specific purposes for which the
bonds were authorized if:

a. The specific purposes are accomplished or abandoned;
and

b. The board at a public meeting held only for the purpose
of considering the use of the unspent bond proceeds ap-
proves in separate votes the use of the proceeds for:

(1) A purpose other than to retire the bonds; and
(2) The purpose specified at the time the vote is taken.

In addition to other requirements, notice of a public meeting held
under this provision must include a statement that the board will
consider the use of unspent bond proceeds for a purpose other
than the specific purposes for which the bonds were authorized. A
public meeting held under this provision must provide the public an
opportunity to address the board on the question of using the un-
spent bond proceeds for a purpose other than the specific pur-
poses for which the bonds were authorized.

Education Code 45.1105

For purposes of the following policy provisions, a “capital apprecia-
tion bond” is a bond that accrues and compounds interest from its
date of delivery, the interest on which by its terms is payable only
upon maturity or prior redemption.

Limitation on A school district may not issue capital appreciation bonds that are
Issuance secured by ad valorem taxes unless:
1. The bonds have a scheduled maturity date that is not later
than 20 years after the date of issuance;
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The board has received a written estimate of the cost of the
issuance, including:

a.

The amount of principal and interest to be paid until ma-
turity;

The amount of fees to be paid to outside vendors, in-
cluding vendors who sell products to be financed by the
bond issuance;

The amount of fees to be paid to each financing team
member; and

The projected tax impact of the bonds and the assump-
tions on which the calculation of the projected tax impact
is based;

The board has determined in writing whether any personal or
financial relationship exists between the members of the
board and any financial advisor, bond counsel, bond under-
writer, or other professional associated with the bond is-
suance and submitted the determination to the Ethics Com-
mission; and

The board posts prominently on the district's internet website
and enters in the minutes of the board:

a
b.

C.

The total amount of the proposed bonds;
The length of maturity of the proposed bonds;
The projects to be financed with bond proceeds;

The intended use of bond proceeds not spent after com-
pletion of the projects identified;

The total amount of the district's outstanding bonded in-
debtedness at the time of the election on the bonds, in-
cluding the amount of principal and interest to be paid on
existing bond indebtedness until maturity;

The total amount of the district’s outstanding bonded in-
debtedness, including the amount of principal and inter-
est to be paid until maturity; and

The information received at item 2 above and deter-
mined under item 3 above.

The board shall regularly update the debt information posted on
the district’s internet website under item 4.f above to ensure that
the information is current and accurate.
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Limitation on Use of
Proceeds

Unspent
Proceeds

Total Amount of
Capital Appreciation
Bonds

Extension

Bond Elections

Capital appreciation bond proceeds may not be used to purchase
the following items, unless an item has an expected useful life that
exceeds the bond's maturity date:

1.  Items more regularly considered maintenance items, including
replacement HVAC units, upgraded plumbing, or similar
items; or

2. Transportation-related items, including buses.

Capital appreciation bond proceeds unspent after completion of the
project identified as the proceeds’ intended use may be used only
for a use identified on the district’s website as required above, un-
less another use is approved by the voters of the district at an elec-
tion held for that purpose.

The total amount of capital appreciation bonds may not exceed 25
percent of the district’s total outstanding bonded indebtedness at
the time of the issuance, including the amount of principal and in-
terest to be paid on the outstanding bonds until maturity.

A district may not extend the maturity date of an issued capital ap-
preciation bond, including through the issuance of refunding bonds
that extend the maturity date, unless:

1. The extension of the maturity date will decrease the total
amount of projected principal and interest to maturity; or

2. The maximum legally allowable tax rate for indebtedness has
been adopted and TEA certifies in writing that the solvency of
the permanent school fund’s bond guarantee program would
be threatened without the extension.

Gov't Code 1201.0245

The foregoing provisions of Government Code 1201.0245 do not
apply to the issuance of refunding bonds under Government Code
Chapter 1207 or capital appreciation bonds for the purpose of fi-
nancing transportation projects. Gov’t Code 1201.0245(j)

Bonds may not be issued and taxes may not be levied unless au-
thorized by a majority of the qualified voters of the district, voting at
an election held for such purpose, at the expense of the district, in
accordance with the Election Code, except as provided by Educa-
tion Code 45.003. The election shall be called by resolution or or-
der of the board. The resolution or order must state the date of the
election, the proposition or propositions to be submitted and voted
on, the polling place or places, and any other matters considered
necessary or advisable by the board. Education Code 45.003(a)
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Call for Election

Election Order

Each special election in this state shall be held on one of the fol-
lowing dates:

1. The first Saturday in May; or
2. The first Tuesday after the first Monday in November.
Election Code 41.001(a) [See BBB]

For an election to be held on a uniform election date, the election
shall be ordered not later than the 78th day before election day.
Election Code 3.005 [See BBBA]

In addition to other legal requirements regarding the election order
[see BBBA(LEGAL)], the document ordering an election to autho-
rize a district to issue debt obligations must distinctly state:

1. The proposition language that will appear on the ballot;
2. The purpose for which the bonds are to be authorized;
3. The principal amount of the bonds to be authorized;
4

That taxes sufficient to pay the principal of and interest on the
bonds may be imposed;

5. The estimated tax rate if the bonds are authorized or the max-
imum interest rate of the bonds or any series of the bonds,
based on the market conditions at the time of the election or-
der;

6. The maximum maturity date of the bonds to be authorized or
that the bonds may be issued to mature over a specified num-
ber of years not to exceed the maximum number of years au-
thorized by law;

7. The aggregate amount of the outstanding principal of the dis-
trict’s debt obligations as of the date the election is ordered;

8. The aggregate amount of the outstanding interest on the dis-
trict’s debt obligations as of the date the election is ordered,
which may be based on the district’s expectations relative to
variable rate debt obligations; and

9. The district’'s ad valorem debt service tax rate at the time the
election is ordered, expressed as an amount per $100 valua-
tion of taxable property.

Election Code 3.009(b)
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Posting The election order must be posted:

Election Notice

Publication and
Posting

Notice to Election
Officials

Propositions

1. On election day and during early voting by personal appear-
ance, in a prominent location at each polling place;

2. Not later than the 21st day before the election in three public
places in the boundaries of the district; and

3. During the 21 days before the election, on the district’s inter-
net website, prominently and together with the notice of the
election, the contents of the proposition, and any sample bal-
lot prepared for the election, if the district maintains an inter-
net website.

Election Code 4.003(f) [See Voter Information, below]

The notice of election must comply with Election Code Chapter 4.
[For specific requirements regarding contents of the election no-
tice, see BBBA(LEGAL).]

The notice of election must be published and posted in accordance
with Election Code requirements. [For specific requirements re-
garding publication and posting, see BBBA(LEGAL).]

Notice must be given to the county clerk, voter registrar, and elec-
tion judge in accordance with Election Code Chapter 4. [For spe-
cific requirements, see BBBA(LEGAL).]

A proposition submitted to authorize the issuance of bonds must
include the question of whether the board may levy, pledge, as-
sess, and collect annual ad valorem taxes, on all taxable property
in the district, either:

1. Sufficient, without limits as to rate or amount, to pay the prin-
cipal of and interest on said bonds; or

2. Sufficient to pay the principal of and interest on the bonds,
provided that the annual aggregate bond taxes in the district
may never be more than the rate stated in the proposition.

The ballot proposition must include the following statement: “THIS
IS A PROPERTY TAX INCREASE.”

Education Code 45.003(b), (b-1)

A district that submits to the voters a proposition for the approval of
the issuance of debt obligations shall prescribe the wording of the
proposition that is to appear on the ballot in accordance with the
requirements of Government Code Chapter 1251, Subchapter B.
Election Code 52.072(f)
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Ballot Contents

The district shall assign a letter to each measure on the ballot that
corresponds to its order on the ballot. Each proposition on the bal-
lot must identify the name of the authority ordering the election on
the measure. Election Code 52.095

The ballot for a measure seeking voter approval of the issuance of
debt obligations by a district shall specifically state:

1. A plain language description of the single specific purposes
for which the debt obligations are to be authorized;

2.  The total principal amount of the debt obligations to be autho-
rized; and

3. That taxes sufficient to pay the principal of and interest on the
debt obligations will be imposed.

Each single specific purpose for which debt obligations requiring
voter approval are to be issued must be printed on the ballot as a
separate proposition. A proposition may include as a specific pur-
pose one or more structures or improvements serving the substan-
tially same purpose and may include related improvements and
equipment necessary to accomplish the specific purpose.

Gov't Code 1251.052(a)-(a-1)

Exception Notwithstanding the requirements at Ballot Contents, above, the
question of whether to approve the issuance of bonds for the con-
struction, acquisition, and equipment of school buildings in the dis-
trict, the purchase of new school buses, and the purchase of nec-
essary sites for school buildings may be submitted to the voters in
a single ballot proposition, except that bonds for each of the follow-
ing purposes must be stated in a separate proposition:

1. The construction, acquisition, or equipment of:

a. A stadium with seating capacity for more than 1,000
spectators;

b. A natatorium;

c.  Another recreational facility other than a gymnasium,
playground, or play area;

d. A performing arts facility;

e. Housing for teachers as determined by the district to be
necessary to have a sufficient number of teachers for the
district; and
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2. An acquisition or update of technology equipment, other than
equipment used for school security purposes or technology
infrastructure integral to the construction of a facility.

The question of whether to approve the issuance of bonds for a
building described by items 1a-e above must be printed on the bal-
lot as a separate ballot proposition regardless of whether that
building is proposed as part of the same complex or building that
contains traditional classroom facilities. Each separate ballot
proposition must state the principal amount of the bonds to be is-
sued that constitutes the cost for construction of that portion of the
building or complex attributable to the building described by items
1a-e above or to the traditional classroom facilities, as applicable.

Education Code 45.003(g)-(h)

"Debt obligation" means a public security, as defined by Govern-
ment Code 1201.002, secured by and payable from ad valorem
taxes. The term does not include public securities that are desig-
nated as self-supporting by the political subdivision issuing the se-
curities. Gov’t Code 1251.051(1)

A district with at least 250 registered voters on the date the board
adopts the debt obligation election order must prepare a voter in-
formation document for each proposition to be voted on at the elec-
tion.

The district shall post the voter information document in the same
manner as a debt obligation election order is required to be posted
under Election Code 4.003(f) [see Posting, above] and may include
the voter information document in the debt obligation election or-
der.

A district that maintains an internet website shall provide the infor-
mation described at Contents, below, on its website in an easily ac-
cessible manner beginning not later than the 21st day before elec-
tion day and ending on the day after the date of the debt obligation
election.

The voter information document must distinctly state:
1. The language that will appear on the ballot;
2. The following information formatted as a table:
a. The principal of the debt obligations to be authorized;

b. The estimated interest for the debt obligations to be au-
thorized;
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c. The estimated combined principal and interest required
to pay on time and in full the debt obligations to be au-
thorized; and
d. As of the date the district adopts the debt obligation elec-
tion order:

(1) The principal of all outstanding debt obligations of
the district;

(2) The estimated remaining interest on all outstanding
debt obligations of the district, which may be based
on the district’s expectations relative to the interest
due on any variable rate debt obligations; and

(3) The estimated combined principal and interest re-
quired to pay on time and in full all outstanding debt
obligations of the district, which may be based on
the district's expectations relative to the interest
due on any variable rate debt obligations;

3. The estimated maximum annual increase in the amount of
taxes that would be imposed on a residence homestead in the
district with an appraised value of $100,000 to repay the debt
obligations to be authorized, if approved, based upon as-
sumptions made by the board; and

4.  Any other information that the board considers relevant or
necessary to explain the information required by these provi-
sions.

Assumptions The board shall identify in the voter information document the ma-

jor assumptions made in connection with the statement required by
item 3 above, including:

1. The amortization of the district's debt obligations, including
outstanding debt obligations and the proposed debt obliga-
tions;

2. Changes in estimated future appraised values within the dis-
trict; and

3. The assumed interest rate on the proposed debt obligations.
Gov't Code 1251.052(b)-(d)

Electioneering and For additional information and prohibitions related to electioneering
Political Advertising  and political advertising, see BBBD(LEGAL).

50 Cent Test for New  Before issuing bonds, a district must demonstrate to the attorney

Debt general that, with respect to the proposed issuance, the district has

a projected ability to pay the principal of and interest on the pro-
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Future Taxable
Value

Attorney General
Review and Approval

Refunding Bonds

posed bonds and all previously issued bonds, other than bonds au-
thorized to be issued at an election held on or before April 1, 1991,
and issued before September 1, 1992, from a tax at a rate not to
exceed $0.50 per $100 of valuation (the “50 Cent Test").

A district may demonstrate the ability to comply with the 50 Cent
Test by using the most recent taxable value of property in the dis-
trict, combined with state assistance to which the district is entitled
under Education Code Chapter 46 or 48 that may be lawfully used
for the payment of bonds.

A district may demonstrate the ability to comply with the 50 Cent
Test by using a projected future taxable value of property in the
district anticipated for the earlier of the tax year five years after the
current tax year or the tax year in which the final payment is due
for the bonds submitted to the attorney general, combined with
state assistance to which the district is entitled under Education
Code Chapter 46 or 48 that may be lawfully used for the payment
of bonds.

The district must submit to the attorney general a certification of
the district’s projected taxable value prepared by a registered, cer-
tified professional appraiser who has demonstrated professional
experience in projecting taxable values or who can obtain any nec-
essary assistance from an experienced person.

The certification of a district’s projected taxable value must be
signed by the superintendent. The attorney general must base a
determination of whether a district has complied with the 50 Cent
Test on a taxable value that is equal to 90 percent of the value cer-
tified.

Education Code 45.0031

Unless exempt under Government Code 1202.007, before the is-
suance of a public security, the issuer shall submit the public secu-
rity and the record of proceedings to the attorney general. Gov't
Code 1202.003(a); see, e.g., 1 TAC 53.3 (Content of Transcripts),
53.16 (Submission and Approval of Transcripts), and 53.61
(School District Tax Bond Elections)

A board may refund or refinance all or any part of any of the dis-
trict’s outstanding bonds and matured or unmatured but unpaid in-
terest on those bonds payable from ad valorem taxes by issuing
refunding bonds payable from ad valorem taxes. Education Code
45.004; Gov’t Code Ch. 1207
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Instructional A district may use state funds received under Education Code
Facilities Allotment Chapter 46 to pay principal of and interest on refunding bonds that:
for Refunding . - .
Bonds 1. Areissued to refund bonds eligible under Education Code

Authorized Unissued
Bonds

Bond Guarantee
Program

Eligibility

Application

46.003;

2. Do not have a final maturity date later than the final maturity
date of the bonds being refunded;

3. May not be called for redemption earlier than the earliest call
date of all bonds being refunded; and

4. Resultin a present value savings as defined in Education
Code 46.007(4).

Education Code 46.007

If a district has authorized school bonds for a specific purpose and
that purpose has been accomplished by other means or has been
abandoned and all or a portion of the authorized bonds remains
unissued, a board may order an election [see BBBA] to submit to
the qualified voters of the district the proposition of whether or not
the authorized but unissued bonds may be issued, sold, and deliv-
ered for other and different purposes specified in the election order
and notice. The election shall be ordered, held, and conducted in
the same form and manner as that at which the bonds were origi-
nally authorized. If a majority of those voting at the election vote in
favor of the sale and delivery of the unissued bonds for the pur-
poses specified in the election order and notice, the board may is-
sue, sell, and deliver the bonds and use the proceeds for the pur-
poses authorized at the election. Education Code 45.110

A district seeking guarantee of eligible bonds under the Bond
Guarantee Program shall apply to the commissioner of education
using a form adopted by the commissioner. To be eligible for ap-
proval, district bonds must be issued under Education Code Chap-
ter 45, Subchapter A, or under Government Code Chapter 1207.
Education Code 45.054, .055(a); 19 TAC 33.6(b)(5)

An application must include:

1.  The name of the district and the principal amount of the bonds
to be issued,;

2. The name and address of the district’s paying agent, which
means the financial institution designated by a district as its
agent for payment of principal and interest on guaranteed
bonds; and
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Credit Enhancement
Program

3. The maturity schedule, estimated interest rate, and date of
the bonds.

Education Code 45.051(2), .0565

An application must be accompanied by a fee set by rule of the
State Board of Education. Education Code 45.055(c); 19 TAC

33.6(A(1)

On approval by the commissioner, bonds issued by a district are
guaranteed by the corpus and income of the permanent school
fund. The guarantee remains in effect until the date those bonds
mature or are defeased in accordance with state law. Education
Code 45.052

If a district does not receive approval for the guarantee or for any
reason does not receive approval of the bonds from the attorney
general within the specified time period, the district may reapply in
a subsequent month. Applications that were denied approval for
the guarantee will not be retained for consideration in subsequent
months. 79 TAC 33.6(f)(5)

A district may not represent bonds as guaranteed for the purpose
of pricing or marketing the bonds before the date of the letter grant-
ing approval for the guarantee. 19 TAC 33.6(g)(4)(D)

If a district’s application for guarantee of district bonds by the per-
manent school fund is rejected, the district may apply under Edu-
cation Code Chapter 45, Subchapter | for credit enhancement of
bonds described by Education Code 45.054 (eligibility for the Bond
Guarantee Program) by money appropriated for the Foundation
School Program, other than money that is appropriated to districts
specifically:

1. Asrequired under the Texas Constitution; or
2. For assistance in paying debt service.

The credit enhancement remains in effect until the date the bonds
mature or are defeased in accordance with state law.

Education Code 45.252

Eligibility To be eligible for approval by the commissioner for credit enhance-
ment:
1. Bonds must be issued in the manner provided by Education
Code 45.054;
2. Payments of all of the principal of the bonds must be sched-
uled during the first six months of the state fiscal year;
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for Services
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3. The district's lowest credit rating from any credit rating agency
may not be the same as or higher than that of the School Dis-
trict Bond Enhancement Program;

4. The bonded debt for which the credit enhancement is sought
must be structured so that no single annual debt service pay-
ment exceeds two times the quotient produced by dividing the
total proposed annual debt service, as defined in 19 Adminis-
trative Code 61.1038(b)(10), for the term of the bonds by the
number of years in the amortization schedule; and

5. The district must agree in its application that the total annual
debt service on bonds approved for the credit enhancement
will be paid on or before August 15 of each state fiscal year.

Education Code 45.254; 19 TAC 61.1038(f)

A district seeking credit enhancement of eligible bonds shall apply
to the commissioner using a form adopted by the commissioner for
the purpose. The application must:

1. Include the information required by Education Code
45.055(b), at Bond Guarantee Program—Application, above;
and

2. Be accompanied by a fee set by the State Board of Educa-
tion. 19 TAC 61.1038(d)(1)

Education Code 45.255

The district may not submit an application for a guarantee or credit
enhancement before the successful passage of an authorizing
proposition.

If a district does not receive a credit enhancement or for any rea-
son does not receive approval of the bonds from the attorney gen-
eral within the specified time period, the district may reapply in a
subsequent month. Applications that were denied a credit en-
hancement will not be retained for consideration in subsequent
months.

A district may not represent the bonds as approved for credit en-
hancement for the purposes of pricing or marketing the bonds be-
fore the date of the letter granting approval for the credit enhance-
ment.

19 TAC 61.1038(e)(1), (8), (10)

An issuer has exclusive authority to select, contract with, and de-
termine the basis for compensation of a person to provide legal
and other services as may be determined by the issuer to be nec-
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Federal Securities
Law

Disclosure
Obligations for
Bond and Other
Debt Offerings

Continuing
Disclosure after
Issuing Bonds

Liability under
Federal Securities
Law

essary in connection with the issuer's issuance of public securities
or administration of its affairs that pertain to the issuance of public
securities. The selection of legal counsel shall be made in accor-
dance with the provisions of Government Code Chapter 2254,
Subchapter A, applicable to the selection by a governmental entity
of a provider of professional engineering services. Gov’t Code
1201.027(a) [See CH(LEGAL) regarding contingent fee contracts
for legal services and Government Code 2254.102(e) for additional
requirements.]

Prior to publicly offering bonds, a school district must prepare and
deliver to an underwriter an official statement containing the terms
of the bond offering, a description of the district itself, financial and
operating data of the district, and any other information that may be
material to an investor interested in purchasing the district’s bonds
or otherwise required by Rule 15¢2-12 of the Securities Exchange
Commission (SEC) (SEC Rule 15¢2-12(b)). 17 C.F.R. 240.15¢c2-12
[See Note, below]

Except for exempt offerings, SEC Rule 15¢2-12(b) requires under-
writers to obtain a continuing disclosure agreement (CDA) from the
district when the district issues bonds. A CDA obligates the district
to prepare and file continuing disclosures of financial information
and operating data annually after the bonds are issued. A CDA
also requires filing notice regarding the occurrence of events listed
under SEC Rule 15¢2-12(b)(5)(i)(C) within 10 business days fol-
lowing the occurrence of any such event. 177 C.F.R. 240.15¢2-12
[See Note, below]

School districts, board members, and certain employees of the dis-
trict are subject to liability under the antifraud provisions of the fed-
eral securities laws contained in Section 17(a) of the Securities Act
of 1933 (the “Securities Act”), Section 10(b) of the Securities Ex-
change Act of 1934 (the “Exchange Act”) and Rule 10b-5 of the
SEC. The antifraud provisions generally prohibit false or mislead-
ing statements made in connection with the offer or sale of a dis-
trict’s bonds (or the omission of material facts from such state-
ments), including the official statement itself and any other
statement reasonably expected to reach bond investors (disclo-
sures). SEC Exchange Act Release No. 33741 (Mar. 9, 1994)

The antifraud provisions also apply to a district’s continuing disclo-
sure obligations under SEC Rule 15¢2-12(b) after a district’'s bonds
are issued. [See Continuing Disclosure after Issuing Bonds, above]
SEC Report on the Municipal Securities Market (July 31, 2012)
(the “SEC 2012 Report”) at pg. 29
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Note:

In preparing an official statement, a district may reason-
ably rely on the advice of outside professionals who are
also subject to the antifraud provisions, but a district is
primarily liable for the content of its official statement and
other disclosures. SEC Exchange Act Release No.
36761 (Jan. 24, 1996)

A district may engage qualified consultants, including
qualified disclosure or securities counsel and a financial
adviser, to assist with preparing an official statement and
other primary disclosures relating to a bond offering.
Creation of internal procedures may help to insulate a
district against criticism or liability under federal securi-
ties laws.

Districts may also engage disclosure counsel and/or
other professionals to assist with secondary disclosure,
including advice and assistance ensuring that (1) report-
ing requirements imposed by a CDA are satisfied and (2)
information disclosed in periodic and occasional reports
is accurate and complete.

Internal procedures may provide for (1) appointment of,
and disclosure training for, district officials and employ-
ees who will be part of the financing team, (2) a proce-

dure of accountability for review of the disclosures, and
(3) ensuring that any procedures established are in fact
followed.

[See SEC Report on the Municipal Securities Market
(July 31, 2012)]
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Bond Proceeds

Investment Pool

Pooled Fund Group

Separately Invested
Asset

Pledged Revenue

Joint Account

Repurchase
Agreement

CDA
(LEGAL)

All investments made by a district shall comply with the Public
Funds Investment Act (Texas Government Code Chapter 2256,
Subchapter A) and all federal, state, and local statutes, rules, or
regulations. Gov't Code 2256.026

“Bond proceeds” means the proceeds from the sale of bonds,
notes, and other obligations issued by a district, and reserves and
funds maintained by a district for debt service purposes.

“Investment pool” means an entity created under the Texas Gov-
ernment Code to invest public funds jointly on behalf of the entities
that participate in the pool and whose investment objectives in or-
der of priority are preservation and safety of principal, liquidity, and
yield.

“Pooled fund group” means an internally created fund of a district
in which one or more institutional accounts of a district are in-
vested.

“Separately invested asset” means an account or fund of a district
that is not invested in a pooled fund group.

Gov't Code 2256.002(1), (6), (9), (12)

"Pledged revenue" means money pledged to the payment of or as
security for:

1. Bonds or other indebtedness issued by a district;

2. Obligations under a lease, installment sale, or other agree-
ment of a district; or

3. Certificates of participation in a debt or obligation described
by item 1 or 2.

Gov't Code 2256.0208(a)

“Joint account” means an account maintained by a custodian bank
and established on behalf of two or more parties to engage in ag-
gregate repurchase agreement transactions.

“‘Repurchase agreement” means a simultaneous agreement to buy,
hold for a specified time, and sell back at a future date obligations,
described by Government Code 2256.009(a)(1) (obligations of gov-
ernmental entities) or 2256.013 (commercial paper) or if applicable,
2256.0204 (corporate bonds), at a market value at the time the
funds are disbursed of not less than the principal amount of the
funds disbursed. The term includes a direct security repurchase
agreement and a reverse security repurchase agreement.

Gov't Code 2256.011(b)
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“‘Hedging” means acting to protect against economic loss due to
price fluctuation of a commaodity or related investment by entering
into an offsetting position or using a financial agreement or pro-
ducer price agreement in a correlated security, index, or other
commodity.

“Eligible entity” means a political subdivision that has:

1. A principal amount of at least $250 million in outstanding
long-term indebtedness, long-term indebtedness proposed to
be issued, or a combination of outstanding long-term indebt-
edness and long-term indebtedness proposed to be issued;
and

2. Outstanding long-term indebtedness that is rated in one of the
four highest rating categories for long-term debt instruments
by a nationally recognized rating agency for municipal securi-
ties, without regard to the effect of any credit agreement or
other form of credit enhancement entered into in connection
with the obligation.

“Eligible project” has the meaning assigned by Government Code
1371.001 (issuance of obligations for certain public improvements).

Gov't Code 2256.0207(a)

“Corporate bond” means a senior secured debt obligation issued
by a domestic business entity and rated not lower than “AA-" or the
equivalent by a nationally recognized investment rating firm. The
term does not include a debt obligation that, on conversion, would
result in the holder becoming a stockholder or shareholder in the
entity, or any affiliate or subsidiary of the entity, that issued the
debt obligation, or is an unsecured debt obligation. Gov’t Code
2256.0204(a)

The board shall adopt by rule, order, ordinance, or resolution, as
appropriate, a written investment policy regarding the investment of
its funds and funds under its control. The investment policies must
primarily emphasize safety of principal and liquidity and must ad-
dress investment diversification, yield, and maturity and the quality
and capability of investment management. The policies must in-
clude:

1. Alist of the types of authorized investments in which the dis-
trict’s funds may be invested,;

2. The maximum allowable stated maturity of any individual in-
vestment owned by the district;
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3. For pooled fund groups, the maximum dollar-weighted aver-
age maturity allowed based on the stated maturity date of the
portfolio;

4. Methods to monitor the market price of investments acquired
with public funds;

5. Arequirement for settlement of all transactions, except invest-
ment pool funds and mutual funds, on a delivery versus pay-
ment basis; and

6. Procedures to monitor rating changes in investments acquired
with public funds and the liquidation of such investments con-
sistent with the provisions of Government Code 2256.021
[see Loss of Required Rating, below].

Gov'’t Code 2256.005(a), (b)

The board shall review its investment policy and investment strate-
gies not less than annually. The board shall adopt a written instru-
ment by rule, order, ordinance, or resolution stating that it has re-
viewed the investment policy and investment strategies and that
the written instrument so adopted shall record any changes made
to either the investment policy or investment strategies. Gov’t Code
2256.005(e)

A district shall perform a compliance audit of management controls
on investments and adherence to the district’s established invest-
ment policies. The compliance audit shall be performed in conjunc-
tion with the annual financial audit. Gov’t Code 2256.005(m)

As an integral part of the investment policy, the board shall adopt a
separate written investment strategy for each of the funds or group
of funds under the board’s control. Each investment strategy must

describe the investment objectives for the particular fund using the
following priorities in order of importance:

1. Understanding of the suitability of the investment to the finan-
cial requirements of the district;

2. Preservation and safety of principal;
3. Liquidity;

4. Marketability of the investment if the need arises to liquidate
the investment before maturity;

5. Diversification of the investment portfolio; and
6. Yield.
Gov't Code 2256.005(d)
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A district shall designate by rule, order, ordinance, or resolution, as
appropriate, one or more officers or employees as investment offi-
cer(s) to be responsible for the investment of its funds consistent
with the investment policy adopted by the board. If the board has
contracted with another investing entity to invest its funds, the in-
vestment officer of the other investing entity is considered to be the
investment officer of the contracting board’s district. In the adminis-
tration of the duties of an investment officer, the person designated
as investment officer shall exercise the judgment and care, under
prevailing circumstances, that a prudent person would exercise in
the management of the person’s own affairs, but the board retains
the ultimate responsibility as fiduciaries of the assets of the district.
Unless authorized by law, a person may not deposit, withdraw,
transfer, or manage in any other manner the funds of the district.
Authority granted to a person to invest the district’s funds is effec-
tive until rescinded by the district or until termination of the per-
son’s employment by a district, or for an investment management
firm, until the expiration of the contract with the district. Gov’t Code
2256.005(f)

A district or investment officer may use the district’'s employees or
the services of a contractor of the district to aid the investment offi-
cer in the execution of the officer's duties under Government Code
Chapter 2256. Gov’t Code 2256.003(c)

Investment training must include education in investment controls,
security risks, strategy risks, market risks, diversification of invest-
ment portfolio, and compliance with the Public Funds Investment
Act. Gov't Code 2256.008(c)

Within 12 months after taking office or assuming duties, the trea-
surer, the chief financial officer if the treasurer is not the chief fi-
nancial officer, and the investment officer of a district shall attend
at least one training session from an independent source approved
by the board or a designated investment committee advising the in-
vestment officer. This initial training must contain at least 10 hours
of instruction relating to their respective responsibilities under the
Public Funds Investment Act. Gov’t Code 2256.008(a)

The treasurer, or the chief financial officer if the treasurer is not the
chief financial officer, and the investment officer of a district shall
attend an investment training session not less than once in a two-
year period that begins on the first day of the district’s fiscal year
and consists of the two consecutive fiscal years after that date, and
receive not less than eight hours of instruction relating to invest-
ment responsibilities under the Public Funds Investment Act from
an independent source approved by the board or by a designated
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investment committee advising the investment officer. Gov’t Code
2256.008(a-1)

The ongoing training requirement does not apply to the treasurer,
chief financial officer, or investment officer of a district if:

1. The district does not invest district funds or only deposits
those funds in interest-bearing deposit accounts or certificates
of deposit as authorized by Government Code 2256.010; and

2. The treasurer, chief financial officer, or investment officer an-
nually submits to the agency a sworn affidavit identifying the
applicable criteria under item 1 that apply to the district.

Gov't Code 2256.008(g)

Investments shall be made with judgment and care, under prevail-
ing circumstances, that a person of prudence, discretion, and intel-
ligence would exercise in the management of the person’s own af-
fairs, not for speculation, but for investment, considering the
probable safety of capital and the probable income to be derived.
Investment of funds shall be governed by the following objectives,
in order of priority:

1. Preservation and safety of principal;
2. Liquidity; and
3.  Yield.

In determining whether an investment officer has exercised pru-
dence with respect to an investment decision, the following shall be
taken into consideration:

1.  The investment of all funds, or funds under the district’'s con-
trol, over which the officer had responsibility rather than the
prudence of a single investment; and

2. Whether the investment decision was consistent with the dis-
trict’s written investment policy.

Gov't Code 2256.006

A district investment officer who has a personal business relation-
ship with a business organization offering to engage in an invest-
ment transaction with the district shall file a statement disclosing
that personal business interest. An investment officer who is re-
lated within the second degree by affinity or consanguinity, as de-
termined by Government Code Chapter 573 (nepotism prohibition),
to an individual seeking to sell an investment to the investment offi-
cer’s district shall file a statement disclosing that relationship. A re-
quired statement must be filed with the board and with the Texas
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Ethics Commission. For purposes of this policy, an investment offi-
cer has a personal business relationship with a business organiza-
tion if:

1.

The investment officer owns 10 percent or more of the voting
stock or shares of the business organization or owns $5,000
or more of the fair market value of the business organization;

Funds received by the investment officer from the business
organization exceed 10 percent of the investment officer's
gross income for the previous year; or

The investment officer has acquired from the business organi-
zation during the previous year investments with a book value
of $2,500 or more for the personal account of the investment
officer.

Gov't Code 2256.005(i)

Quarterly Reports  Not less than quarterly, the investment officer shall prepare and
submit to the board a written report of investment transactions for
all funds covered by the Public Funds Investment Act for the pre-
ceding reporting period. This report shall be presented not less
than quarterly to the board and the superintendent within a reason-
able time after the end of the period. The report must:

1.
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Describe in detail the investment position of the district on the
date of the report;

Be prepared jointly and signed by all district investment offi-
cers;

Contain a summary statement of each pooled fund group that
states the:

a. Beginning market value for the reporting period;
b.  Ending market value for the period; and
c. Fully accrued interest for the reporting period;

State the book value and market value of each separately in-
vested asset at the end of the reporting period by the type of
asset and fund type invested;

State the maturity date of each separately invested asset that
has a maturity date;

State the account or fund or pooled group fund in the district
for which each individual investment was acquired; and
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7. State the compliance of the investment portfolio of the district
as it relates to the investment strategy expressed in the dis-
trict’s investment policy and relevant provisions of the Public
Funds Investment Act.

If a district invests in other than money market mutual funds, in-
vestment pools or accounts offered by its depository bank in the
form of certificates of deposit, or money market accounts or similar
accounts, the reports prepared by the investment officers shall be
formally reviewed at least annually by an independent auditor, and
the result of the review shall be reported to the board by that audi-
tor.

Gov't Code 2256.023

The board or the designated investment committee shall, at least
annually, review, revise, and adopt a list of qualified brokers that
are authorized to engage in investment transactions with a district.
Gov'’t Code 2256.025

The investment officer of a district may invest bond proceeds or
pledged revenue only to the extent permitted by the Public Funds
Investment Act, in accordance with:

1.  Statutory provisions governing the debt issuance or the
agreement, as applicable; and

2.  The district’s investment policy regarding the debt issuance or
the agreement, as applicable.

Gov't Code 2256.0208(b)

A board may purchase, sell, and invest its funds and funds under
its control in investments described below, in compliance with its
adopted investment policies and according to the standard of care
set out in this policy. Gov't Code 2256.003(a)

The board may specify in its investment policy that any authorized
investment is not suitable. Gov’t Code 2256.005(j)

In the exercise of these powers, the board may contract with an in-
vestment management firm registered under the Investment Advis-
ers Act of 1940 (15 U.S.C. Section 80b-1 et seq.) or with the State
Securities Board to provide for the investment and management of
its public funds or other funds under its control. A contract made
under this authority may not be for a term longer than two years. A
renewal or extension of the contract must be made by the board by
order, ordinance, or resolution.

A district that contracts with an investment management firm may
authorize the firm to invest the district’s public funds or other funds
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under the district’s control in repurchase agreements as provided
by Government Code 2256.011 using a joint account.

An investment management firm responsible for managing a repur-

chase agreement transaction using a joint account on behalf of a

district must ensure that:

1. Accounting and control procedures are implemented to docu-
ment the district's aggregate daily investment and pro rata
share in the joint account;

2. Each party participating in the joint account retains the sole
rights of ownership to the party’s pro rata share of assets in-
vested in the joint account, including investment earnings on
those assets; and

3. Policies and procedures are implemented to prevent a party
participating in the joint account from using any part of a bal-
ance of the joint account that is credited to another party.

Gov't Code 2256.003(b), .011(f), (g)

Obligations of The following are authorized investments:

Governmental o _ _ _ .

Entities 1.  Obligations, including letters of credit, of the United States or
its agencies and instrumentalities, including the Federal
Home Loan Banks;

2. Direct obligations of this state or its agencies and instrumen-
talities;

3. Collateralized mortgage obligations directly issued by a fed-
eral agency or instrumentality of the United States, the under-
lying security for which is guaranteed by an agency or instru-
mentality of the United States;

4. Other obligations, the principal and interest of which are un-
conditionally guaranteed or insured by, or backed by the full
faith and credit of, this state, the United States, or their re-
spective agencies and instrumentalities, including obligations
that are fully guaranteed or insured by the Federal Deposit In-
surance Corporation (FDIC) or by the explicit full faith and
credit of the United States;

5. Obligations of states, agencies, counties, cities, and other po-
litical subdivisions of any state rated as to investment quality
by a nationally recognized investment rating firm not less than
A or its equivalent;

6. Bonds issued, assumed, or guaranteed by the state of Israel;
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Interest-bearing banking deposits that are guaranteed or in-
sured by the FDIC or its successor, or the National Credit
Union Share Insurance Fund or its successor; and

Interest-bearing banking deposits other than those described
at item 7 above if:

a.

The funds are invested through a broker with a main of-
fice or a branch office in this state that the district selects
from a list the board or designated investment committee
of the district adopts as required at Selection of Broker
above or a depository institution with a main office or a
branch office in this state and that the district selects;

The broker or depository institution selected as de-
scribed above arranges for the deposit of the funds in
the banking deposits in one or more federally insured
depository institutions, regardless of where located, for
the district’'s account;

The full amount of the principal and accrued interest of
the banking deposits is insured by the United States or
an instrumentality of the United States; and

The district appoints as the district’s custodian of the
banking deposits issued for the district's account the de-
pository institution selected as described above, an en-
tity described by Government Code 2257.041(d) (custo-
dian with which to deposit securities), or a clearing
broker-dealer registered with the Securities and Ex-
change Commission and operating under Rule 15¢c3-3
(17 C.F.R. Section 240.15¢3-3).

Gov't Code 2256.009(a)

Unauthorized The following investments are not authorized:

Obligations 1
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Obligations whose payment represents the coupon payments

on the outstanding principal balance of the underlying mort-
gage-backed security collateral and pays no principal;

Obligations whose payment represents the principal stream of
cash flow from the underlying mortgage-backed security col-
lateral and bears no interest;

Collateralized mortgage obligations that have a stated final
maturity date of greater than 10 years; and
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Collateralized mortgage obligations the interest rate of which
is determined by an index that adjusts opposite to the
changes in a market index.

Gov't Code 2256.009(b)

A certificate of deposit or share certificate is an authorized invest-
ment if the certificate is issued by a depository institution that has
its main office or a branch office in Texas and is:

1.

Guaranteed or insured by the FDIC or its successor or the
National Credit Union Share Insurance Fund or its successor;

Secured by obligations described at Obligations of Govern-
mental Entities, above, including mortgage backed securities
directly issued by a federal agency or instrumentality that
have a market value of not less than the principal amount of
the certificates, but excluding those mortgage backed securi-
ties described at Unauthorized Obligations, above; or

Secured in accordance with Government Code Chapter 2257
(Public Funds Collateral Act) or in any other manner and
amount provided by law for the deposits of the district.

Gov't Code 2256.010(a)

In addition to the authority to invest funds in certificates of deposit
under the previous section, an investment in certificates of deposit
made in accordance with the following conditions is an authorized
investment:

1.
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The funds are invested by the district through a broker that
has its main office or a branch office in this state and is se-
lected from a list adopted by the district as required at Selec-
tion of Broker, above or a depository institution that has its
main office or a branch office in this state and that is selected
by the district;

The broker or depository institution selected by the district ar-
ranges for the deposit of the funds in certificates of deposit in
one or more federally insured depository institutions, wher-
ever located, for the account of the district;

The full amount of the principal and accrued interest of each
of the certificates of deposit is insured by the United States or
an instrumentality of the United States; and

The district appoints the depository institution selected by the
district, an entity described by Government Code 2257.041(d)
(custodian with which to deposit securities), or a clearing bro-
ker-dealer registered with the Securities and Exchange Com-
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mission and operating pursuant to Securities and Exchange

Commission Rule 15¢3-3 (17 C.F.R. Section 240.15¢3-3) as
custodian for the district with respect to the certificates of de-
posit issued for the account of the district.

Gov't Code 2256.010(b)

The district’s investment policies may provide that bids for certifi-
cates of deposit be solicited orally, in writing, electronically, or in
any combination of those methods. Gov’t Code 2256.005(c)

A fully collateralized repurchase agreement is an authorized invest-
ment if it:

1. Has a defined termination date;

2. Is secured by a combination of cash and obligations de-
scribed by Government Code 2256.009(a)(1) (obligations of
governmental entities) or 2256.013 (commercial paper) or if
applicable, 2256.0204 (corporate bonds);

3. Requires the securities being purchased by the district or
cash held by the district to be pledged to the district either di-
rectly or through a joint account approved by the district, held
in the district’'s name either directly or through a joint account
approved by the district, and deposited at the time the invest-
ment is made with the district or a third party selected and ap-
proved by the district; and

4. Is placed through a primary government securities dealer, as
defined by the Federal Reserve or a financial institution doing
business in Texas.

The term of any reverse security repurchase agreement may not
exceed 90 days after the date the reverse security repurchase
agreement is delivered. Money received by a district under the
terms of a reverse security repurchase agreement shall be used to
acquire additional authorized investments, but the term of the au-
thorized investments acquired must mature not later than the expi-
ration date stated in the reverse security repurchase agreement.

Government Code 1371.059(c) (validity and incontestability of obli-
gations for certain public improvements) applies to the execution of
a repurchase agreement by a district.

Gov'’t Code 2256.011(a), (c), (d), (e)
A securities lending program is an authorized investment if:

1. The value of securities loaned is not less than 100 percent
collateralized, including accrued income;
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A loan allows for termination at any time;
A loan is secured by:

a. Pledged securities described at Obligations of Govern-
mental Entities, above;

b. Pledged irrevocable letters of credit issued by a bank
that is organized and existing under the laws of the
United States or any other state, and continuously rated
by at least one nationally recognized investment rating
firm at not less than A or its equivalent; or

c. Cash invested in accordance with Government Code
2256.009 (obligations of governmental entities),
2256.013 (commercial paper), 2256.014 (mutual funds),
or 2256.016 (investment pools);

The terms of a loan require that the securities being held as
collateral be pledged to the district, held in the district's name,
and deposited at the time the investment is made with the dis-
trict or with a third party selected by or approved by the dis-
trict; and

A loan is placed through a primary government securities
dealer, as defined by 5 C.F.R. Section 6801.102(f), as that
regulation existed on September 1, 2003, or a financial institu-
tion doing business in this state.

An agreement to lend securities under a securities lending program
must have a term of one year or less.

Gov't Code 2256.0115

A banker’s acceptance is an authorized investment if it:

1.

Has a stated maturity of 270 days or fewer from the date of is-
suance;

Will be, in accordance with its terms, liquidated in full at matu-
rity;

Is eligible for collateral for borrowing from a Federal Reserve
Bank; and

Is accepted by a bank organized and existing under the laws
of the United States or any state, if the short-term obligations
of the bank, or of a bank holding company of which the bank
is the largest subsidiary, are rated not less than A-1 or P-1 or
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an equivalent rating by at least on nationally recognized credit
rating agency.

Gov't Code 2256.012

Commercial paper is an authorized investment if it has a stated
maturity of 365 days or fewer from the date of issuance; and is
rated not less than A-1 or P-1 or an equivalent rating by at least:

1. Two nationally recognized credit rating agencies; or

2. One nationally recognized credit rating agency and is fully se-
cured by an irrevocable letter of credit issued by a bank orga-
nized and existing under the laws of the United States law or
any state.

Gov’t Code 2256.013

A no-load money market mutual fund is an authorized investment if
the mutual fund:

1. Is registered with and regulated by the Securities and Ex-
change Commission;

2.  Provides the district with a prospectus and other information
required by the Securities and Exchange Act of 1934 (15
U.S.C. 78a et seq.) or the Investment Company Act of 1940
(15 U.S.C. 80a-1 et seq.); and

3. Complies with federal Securities and Exchange Commission
Rule 2a-7 (17 C.F.R. Section 270.2a-7), promulgated under
the Investment Company Act of 1940 (15 U.S.C. Section 80a-
1 et seq.).

Gov't Code 2256.014(a)

In addition to the no-load money market mutual fund authorized
above, a no-load mutual fund is an authorized investment if it:

1. Is registered with the Securities and Exchange Commission;
2. Has an average weighted maturity of less than two years; and
3. Either has a duration of:

a. One year or more and is invested exclusively in obliga-
tions approved by the Public Funds Investment Act, or

b. Less than one year and the investment portfolio is lim-
ited to investment grade securities, excluding asset-
backed securities.

Gov't Code 2256.014(b)
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Limitations A district is not authorized to:

1.

Invest in the aggregate more than 15 percent of its monthly
average fund balance, excluding bond proceeds and reserves
and other funds held for debt service, in mutual funds de-
scribed in Government Code 2256.014(b);

Invest any portion of bond proceeds, reserves and funds held
for debt service, in mutual funds described in Government
Code 2256.014(b); or

Invest its funds or funds under its control, including bond pro-
ceeds and reserves and other funds held for debt service, in
any one mutual fund described in Government Code
2256.014(a) or (b) in an amount that exceeds 10 percent of
the total assets of the mutual fund.

Gov'’t Code 2256.014(c)

Guaranteed A guaranteed investment contract is an authorized investment for
Investment bond proceeds if the guaranteed investment contract:

Contracts ]

2.

Has a defined termination date;

Is secured by obligations described at Obligations of Govern-
mental Entities, above, excluding those obligations described
at Unauthorized Obligations, in an amount at least equal to
the amount of bond proceeds invested under the contract;
and

Is pledged to the district and deposited with the district or with
a third party selected and approved by the district.

Bond proceeds, other than bond proceeds representing reserves
and funds maintained for debt service purposes, may not be in-
vested in a guaranteed investment contract with a term longer than
five years from the date of issuance of the bonds.

To be eligible as an authorized investment:

1.

DATE ISSUED: 10/30/2023
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CDA(LEGAL)-P

The board must specifically authorize guaranteed investment
contracts as eligible investments in the order, ordinance, or
resolution authorizing the issuance of bonds;

The district must receive bids from at least three separate
providers with no material financial interest in the bonds from
which proceeds were received;

The district must purchase the highest yielding guaranteed in-
vestment contract for which a qualifying bid is received;
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4. The price of the guaranteed investment contract must take
into account the reasonably expected drawdown schedule for
the bond proceeds to be invested; and

5. The provider must certify the administrative costs reasonably
expected to be paid to third parties in connection with the
guaranteed investment contract.

Government Code 1371.059(c) (validity and incontestability of obli-
gations for certain public improvements) applies to the execution of
a guaranteed investment contract by a district.

Gov’t Code 2256.015

A district may invest its funds or funds under its control through an
eligible investment pool if the board by rule, order, ordinance, or
resolution, as appropriate, authorizes the investment in the particu-
lar pool. Gov’t Code 2256.016, .019

To be eligible to receive funds from and invest funds on behalf of a
district, an investment pool must furnish to the investment officer or
other authorized representative of the district an offering circular or
other similar disclosure instrument that contains the information
specified in Government Code 2256.016(b). To maintain eligibility,
an investment pool must furnish to the investment officer or other
authorized representative investment transaction confirmations and
a monthly report that contains the information specified in Govern-
ment Code 2256.016(c). A district by contract may delegate to an
investment pool the authority to hold legal title as custodian of in-
vestments purchased with its local funds. Gov’t Code 2256.016(b)-

(d)

A district that qualifies as an issuer as defined by Government
Code 1371.001 [see CCF], may purchase, sell, and invest its funds
and funds under its control in corporate bonds (as defined above)
that, at the time of purchase, are rated by a nationally recognized
investment rating firm “AA-" or the equivalent and have a stated fi-
nal maturity that is not later than the third anniversary of the date
the corporate bonds were purchased.

A district is not authorized to:

1. Invest in the aggregate more than 15 percent of its monthly
average fund balance, excluding bond proceeds, reserves,
and other funds held for the payment of debt service, in cor-
porate bonds; or

2. Invest more than 25 percent of the funds invested in corpo-
rate bonds in any one domestic business entity, including
subsidiaries and affiliates of the entity.
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A district subject to these provisions may purchase, sell, and invest
its funds and funds under its control in corporate bonds if the
board:

1. Amends its investment policy to authorize corporate bonds as
an eligible investment;

2.  Adopts procedures to provide for monitoring rating changes in
corporate bonds acquired with public funds and liquidating the
investment in corporate bonds; and

3. Identifies the funds eligible to be invested in corporate bonds.

The district investment officer, acting on behalf of the district, shall

sell corporate bonds in which the district has invested its funds not
later than the seventh day after the date a nationally recognized in-
vestment rating firm:

1. Issues a release that places the corporate bonds or the do-
mestic business entity that issued the corporate bonds on
negative credit watch or the equivalent, if the corporate bonds
are rated “AA-" or the equivalent at the time the release is is-
sued; or

2. Changes the rating on the corporate bonds to a rating lower
than “AA-" or the equivalent.

Gov't Code 2256.0204

The board of an eligible entity (as defined above) shall establish
the entity’s policy regarding hedging transactions. An eligible entity
may enter into hedging transactions, including hedging contracts,
and related security, credit, and insurance agreements in connec-
tion with commodities used by an eligible entity in the entity’s gen-
eral operations, with the acquisition or construction of a capital
project, or with an eligible project. A hedging transaction must com-
ply with the regulations of the federal Commodity Futures Trading
Commission and the federal Securities and Exchange Commis-
sion.

Government Code 1371.059(c) (validity and incontestability of obli-
gations for certain public improvements) applies to the execution
by an eligible entity of a hedging contract and any related security,
credit, or insurance agreement.

An eligible entity may:

1. Pledge as security for and to the payment of a hedging con-
tract or a security, credit, or insurance agreement any general
or special revenues or funds the entity is authorized by law to
pledge to the payment of any other obligation.
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2. Credit any amount the entity receives under a hedging con-
tract against expenses associated with a commodity pur-
chase.

An eligible entity’s cost of or payment under a hedging contract or
agreement may be considered an operation and maintenance ex-
pense, an acquisition expense, or construction expense of the eli-
gible entity; or a project cost of an eligible project.

Gov't Code 2256.0206

Except as provided by Government Code 2270 (prohibited invest-
ments), a district is not required to liquidate investments that were
authorized investments at the time of purchase. Gov'’t Code
2256.017

Note: As an “investing entity” under Government Code
2270.0001(7)(A), a district must comply with Chapter
2270, including reporting requirements, regarding pro-
hibited investments in scrutinized companies listed by
the comptroller in accordance with Government Code
2270.0201.

An investment that requires a minimum rating does not qualify as
an authorized investment during the period the investment does
not have the minimum rating. A district shall take all prudent mea-
sures that are consistent with its investment policy to liquidate an
investment that does not have the minimum rating. Gov’t Code
2256.021

A written copy of the investment policy shall be presented to any
business organization (as defined below) offering to engage in an
investment transaction with a district. The qualified representative
of the business organization offering to engage in an investment
transaction with a district shall execute a written instrument in a
form acceptable to the district and the business organization sub-
stantially to the effect that the business organization has:

1.  Received and reviewed the district investment policy; and

2. Acknowledged that the business organization has imple-
mented reasonable procedures and controls in an effort to
preclude investment transactions conducted between the dis-
trict and the organization that are not authorized by the dis-
trict’s investment policy, except to the extent that this autho-
rization:

a. Is dependent on an analysis of the makeup of the dis-
trict’s entire portfolio;
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b. Requires an interpretation of subjective investment stan-
dards; or

c. Relates to investment transactions of the entity that are
not made through accounts or other contractual arrange-
ments over which the business organization has ac-
cepted discretionary investment authority.

The investment officer of a district may not acquire or otherwise
obtain any authorized investment described in the district’s invest-
ment policy from a business organization that has not delivered to
the district the instrument required above.

Gov't Code 2256.005(k)-(l)

Nothing in this section relieves the district of the responsibility for
monitoring investments made by the district to determine that they
are in compliance with the investment policy.

For purposes of the provisions at Sellers of Investments above,
“business organization” means an investment pool or investment
management firm under contract with a district to invest or manage
the district’s investment portfolio that has accepted authority
granted by the district under the contract to exercise investment
discretion in regard to the district’s funds.

Gov't Code 2256.005(k)

A qift, devise, or bequest made to a district to provide college
scholarships for district graduates may be invested by the board as
provided in Property Code 117.004 (Uniform Prudent Investor Act),
unless otherwise specifically provided by the terms of the gift, de-
vise, or bequest. Education Code 45.107

Investments donated to a district for a particular purpose or under
terms of use specified by the donor are not subject to the require-
ments of the Public Funds Investment Act. Gov’t Code 2256.004(b)

A district may use electronic means to transfer or invest all funds
collected or controlled by the district. Gov’t Code 2256.051
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Charter School
Offer

Exceptions
Generally

real property acquired with federal funds, see CBB.

The board may, by resolution, authorize the sale of any property,
other than minerals, held in trust for public school purposes. The
board president shall execute a deed to the purchaser reciting the
board resolution authorizing the sale. A district may employ, retain,
contract with, or compensate a licensed real estate broker or sales-
person for assistance in the acquisition or sale of real property. Ed-
ucation Code 11.154

Except for the types of land and interests described at Exceptions,
below, before land owned by a district may be sold or exchanged
for other land, notice to the general public of the offer of the land
for sale or exchange must be published in a newspaper of general
circulation in either the county in which the land is located or, if
there is no such newspaper, in an adjoining county. The notice
must include a description of the land, including its location, and
the procedure by which sealed bids to purchase the land or offers
to exchange the land may be submitted. The notice must be pub-
lished on two separate dates and the sale or exchange may not be
made until after the 14th day after the date of the second publica-
tion. Local Government Code 272.001 does not require the board
to accept any bid or offer or to complete a sale or exchange. Local
Gov'’t Code 272.001(a), (d)

The board of a district that intends to sell, lease, or allow use for a
purpose other than a district purpose of an unused or underused
district facility must give each open-enrollment charter school lo-
cated wholly or partly within the boundaries of the district the op-
portunity to make an offer to purchase, lease, or use the facility, as
applicable, in response to any terms established by the board, be-
fore offering the facility for sale or lease or to any other specific en-
tity. The board is not required to accept an offer made by an open-
enrollment charter school. Education Code 11.1542

The notice and bidding requirements set out above do not apply to
the types of land and real property interests described below and
owned by a district. The land and those interests described below
may not be conveyed, sold, or exchanged for less than the fair
market value of the land or interest unless the conveyance, sale, or
exchange is with one or more abutting property owners who own
the underlying fee simple. The fair market value is determined by
an appraisal obtained by the district that owns the land or interest.
The appraisal price is conclusive of the fair market value of the
land or interest. This applies to:
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Higher Education
Institutions

Other Political
Subdivisions

1. Narrow strips of land, or land that because of its shape, lack
of access to public roads, or small area cannot be used inde-
pendently under its current zoning or under applicable subdi-
vision or other development control ordinances;

2. Streets or alleys, owned in fee or used by easement;

3. Land or a real property interest originally acquired for streets,
rights-of-way, or easements that the district chooses to ex-
change for other land to be used for streets, rights-of-way,
easements, or other public purposes, including transactions
partly for cash;

4. Land that the district wants to have developed by contract
with an independent foundation;

5. Arreal property interest conveyed to a governmental entity
that has the power of eminent domain; or

6. The land or interests described by items 1 and 2, above, may
be sold to abutting property owners:

a. Inthe same subdivision if the land has been subdivided;
or

b. In proportion to their abutting ownership, and the division
between owners must be made in an equitable manner.

Local Gov'’t Code 272.001(b)-(c)

A district may donate, exchange, convey, sell, or lease land, im-
provements, or any other interest in real property to an institution of
higher education for less than its fair market value and without
complying with the notice and bidding requirements in order to pro-
mote a public purpose related to higher education. The district shall
determine the terms and conditions of the transaction so as to ef-
fectuate and maintain the public purpose. Local Gov’t Code
272.001(j)

A district may donate or sell for less than fair market value and
without complying with the notice and bidding requirements a des-
ignated parcel of land or an interest in real property to another po-
litical subdivision if:

1. The land or interest will be used by the political subdivision to
which it is donated or sold in carrying out a purpose that ben-
efits the public interest of the donating or selling district;

2. The donation or sale of the land or interest is made under
terms that effect and maintain the public purpose for which
the donation or sale is made; and
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Sale of Instructional
Facility Financed
with State Allotment

Lease of Public
Property

To a Governmental
Entity

Required Terms for

3. The title and right to possession of the land or interest revert
to the donating or selling district if the acquiring political subdi-
vision ceases to use the land or interest in carrying out the
public purpose.

Local Gov'’t Code 272.001(l)

If an instructional facility financed by bonds paid with state and lo-
cal funds under Education Code Chapter 46, Subchapter A, is sold
before the bonds are fully paid, a district shall send to the comptrol-
ler a percentage of the district’s net proceeds as determined by Ed-
ucation Code 46.011(a). Education Code 46.011 [See also CCA]

To promote a public purpose of the district, a district may:

1. Lease property owned by the district to another political subdi-
vision or an agency of the state or federal government; or

2. Make an agreement to provide office space in property owned
by the district to the other political subdivision or agency.

The district:

1. Shall determine the terms of the lease or agreement so as to
promote and maintain the public purpose;

2. May provide for the lease of the property or provision of the
office space at less than fair market value; and

3. Is not required to comply with any competitive purchasing pro-
cedure or any notice and publication requirement imposed by
Local Government Code Chapter 272 or other law.

Local Gov't Code 272.005

A lease between a district and another person regarding public

All Leases property must contain lease terms requiring the person to:
Payment and 1. Include in each contract for the construction, alteration, or re-
Performance pair of an improvement to the leased property a condition that
Bonds the contractor:

a. Execute a payment bond that conforms to Property
Code Chapter 53, Subchapter | (Bond to Pay Lien or
Claims); and
b. Execute a performance bond in an amount equal to the
amount of the contract for the protection of the district
and conditioned on the faithful performance of the con-
tractor’s work in accordance with the plans, specifica-
tions, and contract documents; and
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2. Provide to the district a notice of commencement at least 90
days before the date the construction, alteration, or repair of
any improvement to the leased property begins.

Notice of A notice of commencement must:

Commencement ) ) )
Identify the public property where the work will be performed;

N

Describe the work to be performed;

w

State the total cost of the work to be performed;

s

Include copies of the required performance and payment
bonds; and

5. Include a written acknowledgment signed by the contractor
stating that copies of the required performance and payment
bonds will be provided to all subcontractors not later than the
fifth day after the date a subcontract is executed.

On or before the 10th day after the date a district receives a notice
of commencement for the construction, alteration, or repair of an
improvement to leased property, the district may notify the lease-
holder that the construction, alteration, or repair may not proceed.

Gov't Code 2252.909(b), (c), (d)

A district is not liable as a surety if a person leasing property from
the district fails to submit the required notice of commencement.
Gov'’t Code 2253.027(c)

Sale or Lease of Minerals in land belonging to a district may be sold to any person.
Minerals The sale must be authorized by a resolution adopted by majority
vote of the board. Education Code 11.153(a)-(b)

After the board determines that it is advisable to lease land belong-
ing to the district, it shall give notice of its intention to lease the
land. The notice shall be published once a week for three consecu-
tive weeks in a newspaper published in the county and with gen-
eral circulation in the county, and shall:

1. Describe the land to be leased; and

2. Designate the time and place at which the board will receive
and consider bids for the lease.

Natural Resources Code 71.005

After adoption of a resolution authorizing sale, the board president
may execute an oil or gas lease or sell, exchange, and convey the
minerals. The mineral deed or lease must recite the approval of the
resolution of the board authorizing the sale. Education Code
11.153(c)
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Donation of Former The board may, by resolution, authorize the donation of real prop-
School Campus erty and improvements formerly used as a school campus to a mu-
nicipality, county, state agency, or nonprofit organization if:

1.

Before adopting the resolution, the board holds a public hear-
ing concerning the donation and, in addition to any other no-
tice required, gives notice of the hearing by publishing the
subject matter, location, date, and time of the hearing in a
newspaper having general circulation in the territory of a dis-
trict;

The board determines that:
a. The improvements have historical significance;

b.  The transfer will further the preservation of the improve-
ments; and

c. Atthe time of the transfer, the district does not need the
real property or improvements for educational purposes;
and

The entity to whom the transfer is made has shown, to the
satisfaction of the board, that the entity intends to continue to
use the real property and improvements for public purposes.

The board president shall execute a deed transferring ownership of
the real property and improvements to the municipality, county,
state agency, or nonprofit organization. The deed must:

1.
2.

Recite the resolution of a board authorizing the donation; and

Provide that ownership of the real property and improvements
revert to a district if the municipality, county, state agency, or
nonprofit organization:

a. Discontinues use of the real property and improvements
for public purposes; or

b. Executes a document that purports to convey the prop-
erty.

Education Code 11.1541(a)-(b)

Note: Regarding disposal of school buses, see CNB.

Regarding disposal of school-owned personal property,
see Cl.

Regarding geospatial data products, see CQA.
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Required Vendor
Disclosures

Disclosure of
Interested Parties

Exclusions

Required Form

Note: For additional legal requirements applicable to pur-
chases with federal funds, see CBB.

A district may not enter into a contract described below with a busi-
ness entity unless the business entity submits a disclosure of inter-
ested parties to the district at the time the business entity submits
the signed contract to the district.

The requirement above applies only to a contract of a district that:

1. Requires an action or vote by the board before the contract
may be signed;

2. Has a value of at least $1 million; or

3. s for services that would require a person to register as a lob-
byist under Government Code Chapter 305.

Gov't Code 2252.908

A contract does not require an action or vote by the board if the
board has legal authority to delegate to its staff the authority to ex-
ecute the contract, the board has delegated this authority, and the
board does not participate in the selection of the business entity
with which the contract is entered into. 7 TAC 46.1(c)

The disclosure requirement does not apply to a contract with:

1. A publicly traded business entity, including a wholly owned
subsidiary of the entity;

2. An electric utility, as defined by Utilities Code 31.002; or
3. A gas utility, as defined by Utilities Code 121.001.
Gov't Code 2252.908(c)(4)-(6)

The disclosure of interested parties must be submitted on a form
prescribed by the Texas Ethics Commission (TEC) that includes a
list of each interested party for the contract of which the contracting
business entity is aware; and a written, unsworn declaration sub-
scribed by the authorized agent of the contracting business entity
as true under penalty of perjury that is in substantially the form set
out in Government Code 2252.908(e)(2). Gov't Code 2252.908(¢e);
1 TAC 46.5(a)

The certification of filing and the completed disclosure of interested
parties form generated by TEC’s electronic filing application must
be printed, signed by an authorized agent of the contracting busi-
ness entity, and submitted to the district that is the party to the con-
tract for which the form is being filed. 1 TAC 46.5(b)
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Deadline A district that receives a completed disclosure of interested parties
form and certification of filing shall notify TEC, in an electronic for-
mat prescribed by TEC, of the receipt of those documents not later
than the 30th day after the date the board receives the disclosure.
1 TAC 46.5(c); Gov't Code 2252.908(f)

Contract A contract subject to this requirement entered into by a district is
Voidable voidable for failure to provide the required disclosure of interested
parties only if:

1. The district submits to the business entity written notice of the
business entity’s failure to provide the required disclosure;
and

2. The business entity fails to submit to the district the required
disclosure on or before the 10th business day after the date
the business entity receives the written notice.

Gov't Code 2252.908(f-1)

Contract The disclosure requirements do not apply to a change made to an
Changes existing contract, including an amendment, change order, or exten-
sion of a contract except as set out below.

The disclosure requirements apply to a change made to an existing
contract, including an amendment, change order, or extension of a
contract if:

1. Adisclosure of interested parties form was not filed for the ex-
isting contract; and either the changed contract requires an
action or vote by the board or the value of the changed con-
tract is at least $1 million; or

2. The business entity submitted a disclosure of interested par-
ties form to the district that is a party to the existing contract;
and either there is a change to the disclosure; or the changed
contract requires an action or vote by the board; or the value
of the changed contract is at least $1 million greater than the
value of the existing contract.

1 TAC 46.4

Definitions “Contract” means a contract between a board and a business en-
tity at the time it is voted on by the board or at the time it binds the
board, whichever is earlier, and includes an amended, extended,
or renewed contract. 1 TAC 46.3(a)

“Business entity” means any entity recognized by law through
which business is conducted, including a sole proprietorship, part-
nership, or corporation. The term includes an entity through which
business is conducted with a district, regardless of whether the en-
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tity is a for-profit or nonprofit entity, and does not include a govern-
mental entity or state agency. Gov’t Code 2252.908(a)(1); 1 TAC
46.3(b)

“Interested party” means a person who has a controlling interest in
a business entity with whom a district contracts or who actively par-
ticipates in facilitating the contract or negotiating the terms of the
contract, including a broker, intermediary, adviser, or attorney for
the business entity. Gov’t Code 2252.908(a)(3); 1 TAC 46.3(d), (e)

“Controlling interest” means:

1. An ownership interest or participating interest in a business
entity by virtue of units, percentage, shares, stock, or other-
wise that exceeds 10 percent;

2.  Membership on the board of directors or other governing body
of a business entity of which the board or other governing
body is composed of not more than 10 members; or

3. Service as an officer of a business entity that has four or
fewer officers, or service as one of the four officers most
highly compensated by a business entity that has more than
four officers. This provision does not apply to an officer of a
publicly held business entity or its wholly owned subsidiaries.

1 TAC 46.3(c)

“Signed” includes any symbol executed or adopted by a person
with present intention to authenticate a writing, including an elec-
tronic signature. 1 TAC 46.3(f)

“Value” of a contract is based on the amount of consideration re-
ceived or to be received by the business entity from the district un-
der the contract. 1 TAC 46.3(g)

Note: See BBFA for additional information applicable to disclo-
sures under Local Government Code Chapter 176, in-
cluding:

. Definitions;

. Conflicts disclosure statements required to be filed
by certain local government officers, including ven-
dors who are also local government officers; and

o Internet posting requirements for conflicts disclo-
sure statements and questionnaires.
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Electronic Filing

A vendor shall file a completed conflict of interest questionnaire if
the vendor has a business relationship with the district and:

1. Has an employment or other business relationship with a local
government officer of the district, or a family member of the
officer, described by Local Government Code
176.003(a)(2)(A);

2. Has given a local government officer of the district, or a family
member of the officer, one or more gifts with the aggregate
value specified by Local Government Code 176.003(a)(2)(B),
excluding any gift described by Local Government Code
176.003(a-1); or

3. Has a family relationship with a local government officer of the
district.

Local Gov’t Code 176.006(a)

The completed conflict of interest questionnaire must be filed with
the appropriate records administrator not later than the seventh
business day after the later of:

1.  The date that the vendor:

a. Begins discussions or negotiations to enter into a con-
tract with a district;

b.  Submits to the district an application, response to a re-
quest for proposals or bids, correspondence, or another
writing related to a potential contract with the district; or

2. The date the vendor becomes aware:

a. Of an employment or other business relationship with a
local government officer, or a family member of the offi-
cer described by Local Government Code 176.006(a);

b. That the person has given one or more gifts described
by Local Government Code 176.006(a); or

c. Of a family relationship with a local government officer.
Local Gov’t Code 176.006(a-1)

The requirements of Local Government Code Chapter 176, includ-
ing signature requirements, may be satisfied by electronic filing in a
form approved by the TEC. Local Gov't Code 176.008
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Updating A vendor shall file an updated completed questionnaire with the
Incomplete or appropriate records administrator not later than the seventh busi-
Inaccurate ness day after the date on which the vendor becomes aware of an
Questionnaires event that would make a statement in the questionnaire incomplete
or inaccurate. Local Gov’t Code 176.006(d)
Validity of The validity of a contract between a vendor and the district is not
Contract affected solely because the vendor fails to comply with these re-
quirements. Local Gov’t Code 176.006(i)
Violations A vendor commits an offense if the vendor is required to file a con-

Required Contract
Provisions

Boycott Prohibitions

flict of interest questionnaire under Local Government Code
176.003 and either:

1. Knowingly fails to file the required questionnaire with the ap-
propriate records administrator not later than 5:00 p.m. on the
seventh business day after the date on which the vendor be-
comes aware of the facts that require the filing of the ques-
tionnaire; or

2. Knowingly fails to file an updated questionnaire with the ap-
propriate records administrator not later than 5:00 p.m. on the
seventh business day after the date on which the vendor be-
comes aware of an event that would make a statement in a
questionnaire previously filed by the vendor incomplete or in-
accurate.

It is an exception to the application of this provision that the vendor
filed the required questionnaire not later than the seventh business
day after the date the vendor received notice from the district of the
alleged violation.

A board may, at its discretion, declare a contract void if the board
determines that a vendor failed to file a conflict of interest question-
naire required by Local Government Code 176.006.

Local Gov’t Code 176.013(b), (e), (9)

A district may not enter into a contract with a company for goods
and services unless the contract contains a written verification from
the company that it does not boycott Israel and will not during the
term of the contract.

Israel
The requirement above applies only to a contract that:
1. Is between a district and a company with 10 or more full-time
employees; and
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2. Has a value of $100,000 or more that is to be paid wholly or
partly from public funds of the district.
Gov'’t Code 2271.002
“Boycott Israel” has the meaning assigned by Government Code
808.001.
“Company” has the meaning assigned by Government Code
808.001, except that the term does not include a sole proprietor-
ship.
Gov't Code 2271.001(1), (2)
Energy A district may not enter into a contract with a company for goods or
Companies services unless the contract contains a written verification from the

No Discrimination
Against Firearm and

company that it does not boycott energy companies and will not
boycott energy companies during the term of the contract.

The requirement above applies only to a contract that:

1. Is between a district and a company with 10 or more full-time
employees; and

2. Has a value of $100,000 or more that is to be paid wholly or
partly from public funds of the district.

The requirement above does not apply to a district that determines
the requirements are inconsistent with the district’s constitutional or
statutory duties related to the issuance, incurrence, or manage-
ment of debt obligations or the deposit, custody, management, bor-
rowing, or investment of funds.

Gov't Code 2274.002

“Boycott energy company” has the meaning assigned by Govern-
ment Code 808.001.

“Company” has the meaning assigned by Government Code
809.001, except that the term does not include a sole proprietor-
ship.

Gov't Code 2274.001(1), (2)

A district may not enter into a contract with a company for the pur-
chase of goods or services unless the contract contains a written

Ammunition verification from the company that it does not have a practice, pol-
Industries icy, guidance, or directive that discriminates against a firearm entity
or firearm trade association; and will not discriminate during the
term of the contract against a firearm entity or firearm trade associ-
ation.
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Retention of
Contracting

The requirement above applies only to a contract that:

1. Is between a district and a company with at least 10 full-time
employees; and

2. Has a value of $100,000 or more that is paid wholly or partly
from public funds of the district.

The requirement above does not apply to a district that contracts
with a sole-source provider or does not receive bids from a com-
pany that is able to provide the required written verification.

Gov'’t Code 2274.002
[For definitions, see Government Code 2274.001.]

These provisions apply to a contract that:

Information 1. Has a stated expenditure of at least $1 million in public funds
L for the purchase of goods or services by the district; or
Application

2. Results in the expenditure of at least $1 million in public funds
for the purchase of goods or services by the district in a fiscal
year of the district.

A board may not accept a bid for a contract described above or

award the contract to an entity that the board has determined has

knowingly or intentionally failed to comply with Government Code

Chapter 552, Subchapter J (Additional Provisions Relating to Con-

tracting Information) in a previous bid or contract described above

unless the board determines and documents that the entity has
taken adequate steps to ensure future compliance with the require-
ments of that subchapter. [For additional information and require-
ments, see GBA and GBAA ]

Requirements A contract described above must require a contracting entity to:

1. Preserve all contracting information related to the contract as
provided by the records retention requirements applicable to
the district for the duration of the contract;

2. Promptly provide to the district any contracting information re-
lated to the contract that is in the custody or possession of the
entity on request of the district; and

3. On completion of the contract, either:

a. Provide at no cost to the district all contracting informa-
tion related to the contract that is in the custody or pos-
session of the entity; or
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Bid and Contract
Language

Notice of
Noncompliance

Contract
Termination
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b. Preserve the contracting information related to the con-
tract as provided by the records retention requirements
applicable to the district.

Except as described at Exception, below, a bid for a contract de-
scribed above and the contract must include the following state-
ment: “The requirements of Subchapter J, Chapter 552, Govern-
ment Code, may apply to this (include “bid” or “contract” as
applicable) and the contractor or vendor agrees that the contract
can be terminated if the contractor or vendor knowingly or inten-
tionally fails to comply with a requirement of that subchapter.”

A board that is the party to a contract described above shall pro-
vide notice to the entity that is a party to the contract if the entity
fails to comply with a requirement of Government Code Chapter
552, Subchapter J applicable to the entity. The notice must:

1.
2.
3.

Be in writing;
State the requirement that the entity has violated; and

Unless the exception described below applies, advise the en-
tity that the board may terminate the contract without further
obligation to the entity if the entity does not cure the violation
on or before the 10th business day after the date the board
provides the notice.

Except as provided below, a governmental body may terminate a
contract described above if:

1.

The board provides the required notice to the entity that is
party to the contract;

The contracting entity does not cure the violation in the pre-
scribed period;

The board determines that the contracting entity has inten-
tionally or knowingly failed to comply with a requirement of
Government Code Chapter 552, Subchapter J; and

The board determines that the entity has not taken adequate
steps to ensure future compliance with the requirements of
that subchapter.

An entity has taken adequate steps to ensure future compliance
with Government Code Chapter 552, Subchapter J if:

1.

The entity produces contracting information requested by the
board that is in the custody or possession of the entity not
later than the 10th business day after the date the board
makes the request; and
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2. The entity establishes a records management program to en-
able the entity to comply with Government Code Chapter 552,
Subchapter J.
Exception A board may not terminate a contract under these provisions if the

Prohibitions

Entertainment
Event Contracts

Taxpayer Resource
Transactions

contract is related to the purchase or underwriting of a public secu-
rity, the contract is or may be used as collateral on a loan, or the
contract’s proceeds are used to pay debt service of a public secu-
rity or loan.

Gov't Code 552.371(a), .372-.374 [See GBA]

A person, including a board, may not include a provision in a con-
tract related to a parade, concert, or other entertainment event paid
for in whole or in part with public funds that prohibits or would oth-
erwise prevent the disclosure of information relating to the receipt
or expenditure of public or other funds by a board for the event. A
contract provision that violates Government Code 552.104(c) is
void. Gov'’t Code 552.104(c) [See GBA for information related to
competition or bidding.]

A district may not enter into a taxpayer resource transaction with
an abortion provider or an affiliate of an abortion provider. Gov't
Code 2273.003(a)

“Taxpayer resource transaction” means a sale, purchase, lease,
donation of money, goods, services, or real property, or any other
transaction between a governmental entity and a private entity that
provides to the private entity something of value derived from state
or local tax revenue, regardless of whether the governmental entity
receives something of value in return.

“Affiliate” means a person or entity who enters into with another
person or entity a legal relationship created or governed by at least
one written instrument, including a certificate of formation, a fran-
chise agreement, standards of affiliation, bylaws, or a license, that
demonstrates:

1. Common ownership, management, or control between the
parties to the relationship;

2. Afranchise granted by the person or entity to the affiliate; or

3. The granting or extension of a license or other agreement au-
thorizing the affiliate to use the other person’s or entity’s
brand name, trademark, service mark, or other registered
identification mark.

Gov't Code 2273.001(3), (5)
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Lobbying
Restriction —
Tobacco Education
Grant Funds

Contracts with
Listed Companies

Certain Library
Material Vendors

A district receiving funds or grants from the Permanent Fund for
Health and Tobacco Education and Enforcement may not use the
funds to pay:

1. Lobbying expenses incurred by the district;

2. A person or entity that is required to register with the Texas
Ethics Commission under Government Code Chapter 305
(Registration of Lobbyists);

3. Any partner, employee, employer, relative, contractor, consul-
tant, or related entity of a person or entity described by item 2;
or

4. A person or entity who has been hired to represent associa-
tions or other entities for the purpose of affecting the outcome
of legislation, agency rules, ordinances, or other government
policies.

Gov't Code 403.1067(a)

A district may not enter into a governmental contract with a com-
pany identified on a list prepared and maintained under Govern-
ment Code 806.051 (now Government Code 2270.0201) (compa-
nies with business operations in Sudan), 807.051 (now
Government Code 2270.0102) (companies with business opera-
tions in Iran), and 2252.153 (companies known to have contracts
with or provide supplies or services to foreign terrorist organiza-
tion). Gov't Code 2252.152

“Governmental contract” means a contract awarded by a govern-
mental entity for general construction, an improvement, a service,
or a public works project or for a purchase of supplies, materials, or
equipment. The term includes a contract to obtain professional ser-
vices subject to Government Code 2254. Gov't Code 2252.151(3)

A district may not purchase library material from a library material
vendor on the list created by the Texas Education Agency under
Education Code 35.003(c). [See EFB] Education Code 35.003(d)
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National Criminal
History Record
Information (NCHRI)
Reviews

Definitions

(LEGAL)

A person or business entity that enters into a contract with a district
must give advance notice to the district if the person or an owner or
operator of the business entity has been convicted of a felony. A
district may terminate a contract with a person or business entity if
the district determines that the person or business entity failed to
give such notice or misrepresented the conduct resulting in the
conviction. The district must compensate the person or business
entity for services performed before the termination of the contract.
Education Code 44.034

“Contracting entity” means an entity that contracts directly with a
district to provide services to the district.

“Public works contractor” means an entity that contracts directly or
subcontracts with an entity that contracts with a district, to provide
services to the district.

“Qualified school contractor” means an entity that:
1. Contracts or subcontracts to provide services to a district; and

2. Is determined eligible by the Department of Public Safety
(DPS) to obtain criminal history record information under the
National Child Protection Act of 1993 (34 U.S.C. Section
40101 et seq.) for an employee, applicant for employment, or
volunteer of the qualified school contractor.

“Subcontracting entity” means an entity that contracts with another
entity that is not a district to provide services to a district.

Education Code 22.0834(p); Gov’t Code 411.12505(a)

“Continuing duties related to contracted services” are work duties
that are performed pursuant to a contract to provide services to a
district on a regular, repeated basis rather than infrequently or one-
time only. 79 TAC 153.1101(2)

“Direct contact with students” is the contact that results from activi-
ties that provide substantial opportunity for verbal or physical inter-
action with students that is not supervised by a certified educator
or other professional district employee. Contact with students that
results from services that do not provide substantial opportunity for
unsupervised interaction with a student or students, such as ad-
dressing an assembly, officiating a sports contest, or judging an
extracurricular event, is not, by itself, direct contact with students.
However, direct contact with students does result from any activity
that provides substantial opportunity for unsupervised contact with
students, which might include, without limitation, the provision of
coaching, tutoring, or other services to students. 19 TAC
1563.1101(7)
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Exception — Public
Works Contractors

Qualified School

(LEGAL)

These requirements apply to a person who is not an applicant for
or holder of a certificate under Education Code Chapter 21, Sub-
chapter B (Certified Educators), and who is offered employment by
an entity or a subcontractor of an entity that contracts with a district
if:

1. The employee or applicant has or will have continuing duties
related to the contracted services; and

2. The employee or applicant has or will have direct contact with
students.

Education Code 22.0834(a)

If a contracting or subcontracting entity determines that these crite-
ria do not apply to an employee, the entity shall make a reasonable
effort to ensure that the conditions or precautions that resulted in
that determination continue to exist throughout the time that the
contracted services are provided. Education Code 22.0834(1)

These requirements do not apply to an employee or applicant of a
public works contractor if:

1. The public work does not involve the construction, alteration,
or repair of an instructional facility as defined by Education
Code 46.001;

2. For public work that involves construction of a new instruc-
tional facility, the person’s duties related to the contracted ser-
vices will be completed not later than the seventh day before
the first date the facility will be used for instructional purposes;
or

3. For a public work that involves an existing instructional facility:

a. The public work area contains sanitary facilities and is
separated from all areas used by students by a secure
barrier fence that is not less than six feet in height; and

b. The contracting entity adopts a policy prohibiting em-
ployees, including subcontracting entity employees, from
interacting with students or entering areas used by stu-
dents, informs employees of the policy, and enforces the
policy at the public work area.

Education Code 22.0834(a-1)

If the contracting entity is a qualified school contractor [see Defini-

Contractors tions, above], a person must submit to a NCHRI review by the
qualified school contractor before being employed or serving in a
capacity described above.
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(LEGAL)

A qualified school contractor acting as a contracting entity shall re-
quire that any of its subcontracting entities obtain all criminal his-
tory record information (CHRI) that relates to an employee if the
subcontracting entity is also a qualified school contractor.

A qualified school contractor shall require that any of its subcon-
tracting entities that are not qualified school contractors comply
with the requirements at Other Contractors, below.

Education Code 22.0834(b), (d-1), (d-2)

If the contracting entity or subcontracting entity is not a qualified
school contractor, a person must submit to a NCHRI review by the
district. Education Code 22.0834(b-1)

The requirements for qualified school contractors and subcontract-
ing entities, above, do not apply to a qualified school contractor if a
district obtains the CHRI of a person through the criminal history
clearinghouse. Education Code 22.0834(e)

Before or immediately after employing or securing the services of a
person, the qualified school contractor or district shall send or en-
sure that the person sends to DPS information that is required by
DPS for obtaining NCHRI, which may include fingerprints and pho-
tographs. DPS obtains the person’s NCHRI and reports the results
through the criminal history clearinghouse as provided by Govern-
ment Code 411.0845.

A qualified school contractor or a district shall obtain all CHRI that
relates to a person through the criminal history clearinghouse.

Education Code 22.0834(c), (d)

In the event of an emergency, a district may allow a person to
whom these requirements apply to enter district property if the per-
son is accompanied by a district employee. A district may adopt
rules regarding an emergency situation under this provision. Edu-
cation Code 22.0834(f)

A district or qualified school contractor may obtain from any law en-
forcement or criminal justice agency all CHRI that relates to a per-
son. Education Code 22.0834(h)

A qualified school contractor shall certify to the district or shared
services arrangement that the entity has received all CHRI relating
to a person who is employed by or under a current offer of employ-
ment by the qualified school contractor. Education Code
22.0834(q)
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(LEGAL)

A district, qualified school contractor, contracting entity, or subcon-
tracting entity may not permit a person to provide services at a
school if the employee has been convicted of a felony or misde-
meanor offense that would prevent a person from being employed
under Education Code 22.085(a). Education Code 22.0834(0)

A district may not allow a person who is an employee of or appli-
cant for employment by a qualified school contractor or an entity
that contracts with the district to serve at the district if the district
obtains information showing a disqualifying conviction through a
CHRI review concerning the employee or applicant. A district must
ensure that an entity that the district contracts with for services has
obtained all required CHRI. Education Code 22.085(c)

Note: See DBAA for definitions and provisions regarding confi-
dentiality, unauthorized disclosure, destruction, con-
sumer credit reports, records retention, and criminal his-
tory record checks of employees.

Except as provided below at Commercial Transportation Company,
a district that contracts with a person for transportation services
shall obtain from any law enforcement or criminal justice agency all
CHRI that relates to a person employed by the person as a bus
driver or a person the person intends to employ as a bus driver. A
person who contracts with a district to provide transportation ser-
vices shall submit to the district the name and other identification
data required to obtain the CHRI of such persons. If a district ob-
tains information that such a person has been convicted of a felony
or a misdemeanor involving moral turpitude, the district shall inform
the chief personnel officer of the person with whom the district has
contracted, and the person may not employ that person to drive a
bus on which students are transported without the permission of
the board of the district. Education Code 22.084(a)-(b)

A commercial transportation company that contracts with a district
to provide transportation services may obtain from any law en-
forcement or criminal justice agency all CHRI that relates to a per-
son employed by the company as a bus driver, bus monitor, or bus
aide, or a person the company intends to employ in one of these
positions. If the company obtains information that a person em-
ployed or to be employed has been convicted of a felony or a mis-
demeanor involving moral turpitude, the company may not employ
that person to drive or to serve as a bus monitor or bus aide on a
bus on which students are transported without the permission of
the board of the district. If a commercial transportation company
obtains CHRI, a district is not required to do the same. Education
Code 22.084(c)-(d)
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Authority to Obtain A district or an entity that contracts to provide services to a district
CHRI is entitled to obtain CHRI that the district or entity is required or au-

thorized to obtain under Education Code Chapter 22, Subchapter
C, that relates to a person who is:

1.

An employee of or an applicant for employment with a public
or commercial transportation company that contracts with the
district to provide transportation services if the employee
drives or the applicant will drive a bus in which students are
transported or is employed or is seeking employment as a
bus monitor or bus aide on a bus in which students are trans-
ported;

An employee of or applicant for employment by an entity that
contracts to provide services to a district or shared services
arrangement as provided by Education Code 22.0834, above;

An employee of or applicant for employment by a subcontrac-
tor of an entity that contracts to provide services to a district
or shared services arrangement as provided by Education
Code 22.0834, above; or

A tutor who provides services on behalf of a service provider
that offers accelerated or supplemental instruction under Edu-
cation Code 28.0211.

Gov'’t Code 411.097(a)
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Safety and Security In accordance with guidelines established by the Texas School
Committee Safety Center (TxSSC), each district shall establish a school safety
Responsibilities and security committee. The committee shall:

1.

Participate on behalf of the district in developing and imple-
menting emergency plans consistent with the district multihaz-
ard emergency operations plan to ensure that the plans re-
flect specific campus, facility, or support services needs;

Periodically provide recommendations to the board and dis-
trict administrators regarding updating the district multihazard
emergency operations plan [see CKC] in accordance with
best practices identified by the Texas Education Agency
(TEA), the TxSSC, or a person included in the registry of per-
sons providing school safety or security consulting services
established by the TxSSC;

Provide the district with any campus, facility, or support ser-
vices information required in connection with a safety and se-
curity audit, a safety and security audit report, or another re-
port required to be submitted by the district to the TxSSC;

Review each report required to be submitted by the district to
the TxSSC to ensure that the report contains accurate and
complete information regarding each campus, facility, or sup-
port service in accordance with criteria established by the
center; and

Consult with local law enforcement agencies on methods to
increase law enforcement presence near district campuses.

Membership The committee, to the greatest extent practicable, must include:

1.

N o g A
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One or more representatives of an office of emergency man-
agement of a county or city in which the district is located;

One or more representatives of the local police department or
sheriff's office;

One or more representatives of the district's police depart-
ment, if applicable;

The president of the board;
A member of the board other than the president;
The superintendent;

One or more designees of the superintendent, one of whom
must be a classroom teacher in the district;
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8. If the district partners with an open-enrollment charter school
to provide instruction to students, a member of the open-en-
roliment charter school's governing body or a designee of the
governing body; and
9. Two parents or guardians of students enrolled in the district.
Meetings Except as otherwise provided for year-round schools, the commit-

Sheriff-Led School
Safety Meetings

tee shall meet at least once during each academic semester and at
least once during the summer. A committee established by a dis-
trict that operates schools on a year-round system or in accor-
dance with another alternative schedule shall meet at least three
times during each calendar year, with an interval of at least two
months between each meeting.

The committee is subject to Government Code Chapter 551 (Open
Meetings Act) and may meet in executive session as provided by
that chapter. Notice of a committee meeting must be posted in the
same manner as notice of a board meeting. [See BE]

Education Code 37.109

The sheriff of a county with a total population of less than 350,000
in which a public school is located shall call and conduct semian-
nual meetings to discuss:

1.  School safety;

2. Coordinated law enforcement response to school violence in-
cidents;

Law enforcement agency capabilities;
Available resources;
Emergency radio interoperability;

Chain of command planning; and

N o o b~ w

Other related subjects proposed by a person in attendance at
the meeting.

The sheriff of a county to which this requirement applies in which
more than one public school is located is only required to hold one
semiannual meeting. This requirement does not require public
schools located within the same county to adopt the same school
safety policies.

The following persons shall attend the meeting:

1. The sheriff or the sheriff's designee;
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2.  The police chief of a municipal police department in the
county or the police chief's designee;

3. Each elected constable in the county or the constable’s de-
signees;

4. Each police chief of a school district’s police department or
school district security coordinator from each school district
located in the county;

5. Arepresentative of DPS assigned to the county;

6. Arepresentative of each other state agency with commis-
sioned peace officers assigned to the county;

7. A person appointed to a command staff position at an emer-
gency medical service in the county;

8. A person appointed to a command staff position at a munici-
pal emergency medical service in the county;

9. A person appointed to a command staff position at a fire de-
partment in the county;

10. The superintendent or the superintendent’s designee of each
school district located in the county;

11. The person who serves the function of superintendent, or that
person’s designee, in each open-enrollment charter school lo-
cated in the county; and

12. Any other person the sheriff considers appropriate.

The sheriff shall invite any federal law enforcement official serving
in the county to attend the meeting.

As soon as practicable after the meeting, the sheriff shall submit a
report to the TxSSC identifying the attendees of the meeting and
the subjects discussed. The TxSSC shall maintain the report and
make it publicly available on its internet website. The TxSSC may
not make publicly available and shall redact any parts of a report
that it determines may expose a safety vulnerability of a school dis-
trict facility.

Education Code 85.024

Agreements Each district that enters into a memorandum of understanding or
mutual aid agreement addressing issues that affect school safety
and security shall, at the TxSSC's request, provide a copy of the
memorandum or agreement. A copy of a memorandum of under-
standing or mutual aid agreement provided to the TxSSC under
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this provision is confidential and not subject to disclosure under
Government Code Chapter 552. Education Code 37.2121(d), (d-1)

“Accredited private school” means a private school accredited by
an organization recognized by the Texas Private School Accredita-
tion Commission or TEA.

“Child-care facility” has the meaning assigned by Human Re-
sources Code 42.002.

“Organization providing out-of-school-time care” includes a faith-
based organization, a before-school or after-school program, a
summer camp, a Texas 4-H or other agricultural program, and a
youth sports organization.

From money available for the purpose, a district may make avail-
able at no cost school safety training courses, including active
shooter training courses, approved under Education Code 25.0815
[see EB] and determined to be appropriate by the district’s school
safety and security committee, to employees of accredited private
schools located in the district or child-care facilities or other organi-
zations providing out-of-school-time care to children younger than
18 years of age who reside in the district.

Education Code 37.119

“COVID-19” means the 2019 novel coronavirus disease and any
variants of the disease.

Measures A district may not implement, order, or otherwise impose a man-
date requiring:
1. A person to wear a face mask or other face covering to pre-
vent the spread of COVID-19;
2. A person to be vaccinated against COVID-19; or
3. The closure of a public school to prevent the spread of
COVID-19.
Health and Safety Code 81B.001-.004
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Safety and Security
Audit

Failure to Report
Audit Results

At least once every three years, each district shall conduct a safety
and security audit of the district’s facilities. A district, or a person in-
cluded in the registry of persons providing school safety or security
consulting services established by the Texas School Safety Center
(TxSSC) who is engaged by the district to conduct a safety and se-
curity audit, shall follow safety and security audit procedures devel-
oped by the TxSSC in coordination with the commissioner of edu-
cation.

A district must confirm that a person is included in the registry be-
fore the district may engage the person to provide school safety or
security consulting services to the district.

In a district’s safety and security audit, the district must certify that
the district used the funds provided through the school safety allot-
ment only for the purposes provided by Education Code 48.115.

A district shall report the results of the safety and security audit to
the board and, in the manner required by the TxSSC, to the
TxSSC. The report provided to the TxSSC must be signed by the
board and the superintendent.

Education Code 37.108(b), (b-1), (c), 37.2091(b-1)

In addition to a review of a district’'s multihazard emergency opera-
tions plan under Education Code 37.2071 [see CKC], the TxSSC
may require a district to submit its plan for immediate review if the
district’s audit results indicate that the district is not complying with
applicable standards. Education Code 37.207(c)

If a district fails to report the results of its audit, the TxSSC shall
provide the district with written notice that the district has failed to
report its audit results and must immediately report the results to
the center.

If three months after the date of the initial notification the district
has still not reported the results of its audit to the TxSSC, the
TxSSC shall notify the Texas Education Agency (TEA) and the dis-
trict of the district’s requirement to conduct a public hearing under
Education Code 37.1081. [See CKC]

Education Code 37.207(d)-(e)

Disclosure Except as provided by Education Code 37.108(c-2) [see CKC], any
document or information collected, developed, or produced during
a safety and security audit is not subject to disclosure under Gov-
ernment Code Chapter 552 (Public Information Act). Education
Code 37.108(c-1)
DATE ISSUED: 10/30/2023 222 10f3
UPDATE 122

CKA(LEGAL)-P



Midlothian ISD

070908
SAFETY PROGRAM/RISK MANAGEMENT CKA
SAFETY AND SECURITY AUDITS AND MONITORING (LEGAL)

TEA Monitoring of
Safety and Security
Requirements

Office of School
Safety and Security

Vulnerability
Assessments

District Information
and Records

Intruder Detection
Audits

TEA shall monitor the implementation and operation of require-
ments related to school district safety and security, including
school district multihazard emergency operations plans [see CKC]
and safety and security audits [see above].

TEA shall establish an office of school safety and security to coor-
dinate monitoring and, in coordination with the TxSSC and relevant
local law enforcement agencies, provide technical assistance to
school districts to support the implementation and operation of
safety and security requirements.

As part of the technical assistance, TEA shall conduct a detailed
vulnerability assessment of each school district on a random basis
once every four years.

On completion of a vulnerability assessment TEA shall provide to

the superintendent and school safety and security committee [see
CK] for the applicable school district a report on the results of the

assessment that includes recommendations and required correc-

tive actions to address any deficiencies in campus security identi-
fied by the agency.

TEA may require a school district to submit information necessary
for it to monitor the implementation and operation of school district
safety and security requirements, including notice of an event re-
quiring a district's emergency response including the discovery of a
firearm on a campus and information regarding the district’s re-
sponse and use of emergency operations procedures during such
an event.

TEA may review school district records as necessary to ensure
compliance with Education Code Subchapter D (Protection of
Building and Grounds) and Subchapter G (Texas School Safety
Center).

Any document or information collected, identified, developed, or
produced relating to the monitoring of school district safety and se-
curity requirements is confidential under Government Code
418.177 and 418.181 (Texas Disaster Act), and not subject to dis-
closure under Government Code Chapter 552.

Education Code 37.1083

TEA'’s office of school safety and security shall establish a school
safety review team in each region served by a regional education
service center, which shall annually conduct on-site general in-
truder detection audits of school district campuses in the team’s re-
gion.
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In conducting an intruder detection audit, a safety review team
must notify the superintendent of the district in which the campus
being audited is located not later than the seventh day before the
date of a scheduled audit.

On completion of the audit, a safety review team must provide to
the superintendent and school safety and security committee for
the school district in which the campus is located a report on the
results of the audit that includes recommendations and required
corrective actions to address any deficiencies in campus security
identified by the team.

A report produced by a safety review team is confidential and not
subject to disclosure under Government Code Chapter 552.

Education Code 37.1084

The commissioner may assign a conservator under Education
Code Chapter 39A if a school district fails to:

1. Submit to any required monitoring, assessment, or audit un-
der Education Code 37.1083 or 37.1084 [see above];

2. Comply with applicable safety and security requirements; or

3. Address in a reasonable time period, as determined by com-
missioner rule, issues raised by TEA’s monitoring, assess-
ment, or audit of the district under Education Code 37.1083 or
37.1084.

A conservator may exercise the powers and duties of a conserva-
tor under Education Code 39A.003 [see AIC] only to correct a fail-
ure identified above. TEA may not assign a conservator for a dis-
trict’s failure to comply with Education Code 37.0814 (Armed
Security Officer Required) or a good cause exception claimed un-
der that section. [See CKE]

Education Code 37.1085
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A district that receives a bomb threat or terroristic threat relating to
a campus or other district facility at which students are present
shall provide notification of the threat as soon as possible to the
parent or guardian of or other person standing in parental relation
to each student who is assigned to the campus or who regularly
uses the facility, as applicable. Education Code 37.113

The Texas Education Agency (TEA) shall develop model standards
for providing notice regarding violent activity that has occurred or is
being investigated at a district campus or other district facility or at
a district-sponsored activity to parents, guardians, and other per-
sons standing in parental relation to students who are assigned to
the campus, regularly use the facility, or are attending the activity,
as applicable. A district shall adopt a policy for providing this notice
in a manner that meets TEA standards. Education Code 37.1131

A district shall provide to the Department of Public Safety (DPS)
and all appropriate local law enforcement agencies and emergency
first responders:

1. An accurate map of each district campus and school building
that is developed and documented in accordance with the
standards described by Education Code 37.351 related to de-
veloping site and floor plans, access control, and exterior door
numbering; and

2. An opportunity to conduct a walk-through of each district cam-
pus and school building using the map.

Education Code 37.117

Each district shall adopt and implement a multihazard emergency
operations plan for use in the district’s facilities. The plan must ad-
dress prevention, mitigation, preparedness, response, and recov-
ery as defined by the Texas School Safety Center (TxSSC) in con-
junction with the governor’s office of homeland security and the
commissioner. The plan must provide for:

1. Training in responding to an emergency for district employ-
ees, including substitute teachers;

2. Measures to ensure district employees, including substitute
teachers, have classroom access to a telephone, including a
cellular telephone, or another electronic communication de-
vice allowing for immediate contact with district emergency
services or emergency services agencies, law enforcement
agencies, health departments, and fire departments;
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3. Measures to ensure district communications technology and
infrastructure are adequate to allow for communication during
an emergency;

4. Mandatory school drills and exercises, including drills required
under Education Code 37.114 (emergency evacuations), to
prepare district students and employees for responding to an
emergency [see CKB];

5. Measures to ensure coordination with the Texas Department
of State Health Services (TDSHS) and local emergency man-
agement agencies, law enforcement, health departments, and
fire departments in the event of an emergency;

6. The implementation of a required safety and security audit
[see CKA]; and

7. Any other requirements established by the TxSSC in consul-
tation with TEA and relevant local law enforcement agencies.

Education Code 37.108(a)

A district shall include in its multihazard emergency operations
plan:

1. A chain of command that designates the individual responsi-
ble for making final decisions during a disaster or emergency
situation and identifies other individuals responsible for mak-
ing those decisions if the designated person is unavailable;

2. Provisions that address physical and psychological safety for
responding to a natural disaster, active shooter, and any other
dangerous scenario identified for purposes of these provi-
sions by TEA or TxSSC;

3. Provisions for ensuring the safety of students in portable
buildings;

4. Provisions for ensuring that students and district personnel
with disabilities are provided equal access to safety during a
disaster or emergency situation;

5. Provisions for providing immediate notification to parents,
guardians, and other persons standing in parental relation in
circumstances involving a significant threat to the health or
safety of students, including identification of the individual with
responsibility for overseeing the notification;

6. Provisions for supporting the psychological safety of students,
district personnel, and the community during the response
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and recovery phase following a disaster or emergency situa-
tion that:

a. Are aligned with best practice-based programs and re-
search-based practices recommended under Education
Code 38.351;

b. Include strategies for ensuring any required professional
development training for suicide prevention and grief-in-
formed and trauma-informed care is provided to appro-
priate school personnel;

c. Include training on integrating psychological safety and
suicide prevention strategies into the district’s plan, such
as psychological first aid for schools training, from an ap-
proved list of recommended training established by the
commissioner and TxSSC for:

(1) Members of the district’s school safety and security
committee [see CK];

(2) District school counselors and mental health pro-
fessionals; and

(3) Educators and other district personnel as deter-
mined by the district;

d. Include strategies and procedures for integrating and
supporting physical and psychological safety that align
with the provisions described by item 2, above; and

e. Implement trauma-informed policies;

7. A policy for providing a substitute teacher access to school
campus buildings and materials necessary for the substitute
teacher to carry out the duties of a district employee during an
emergency or a mandatory emergency drill;

8. The name of each individual on the district's school safety and
security committee and the date of each committee meeting
during the preceding year [see CK]; and

9. Certification that the district is in compliance with Education
Code 37.117 [see Emergency Response Map, above].

Education Code 37.108(f)

Guidelines for TEA shall establish guidelines for the provisions in a district's multi-
Individuals with hazard emergency operations plan to ensure the safety of students
Disabilities or and district personnel with disabilities or impairments during a dis-
Impairments aster or emergency situation. A district must follow the guidelines
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established by TEA in adopting and implementing the district's mul-
tihazard emergency operations plan. Education Code 37.1086

A district shall include in its multihazard emergency operations plan
a policy for responding to an active shooter emergency. The district
may use any available community resources in developing the pol-
icy. Education Code 37.108(g)

A district shall include in its multihazard emergency operations plan
a policy for responding to a train derailment near a district school.
A district is only required to adopt the policy if a district facility is lo-
cated within 1,000 yards of a railroad track, as measured from any
point on the school’s real property boundary line. A district may use
any available community resources in developing the policy. Edu-
cation Code 37.108(d)

A district shall include in its multihazard emergency operations plan
a policy for district property selected for use as a polling place un-
der Election Code 43.031. In developing the policy, the board may
consult with the local law enforcement agency with jurisdiction over
the district property selected as a polling place regarding reason-
able security accommodations that may be made to the property.
This requirement may not be interpreted to require the board to ob-
tain or contract for the presence of law enforcement or security
personnel for the purpose of securing a polling place located on
district property. Failure to comply with this subsection does not af-
fect the requirement of the board to make a school facility available
for use as a polling place under Election Code 43.031. Education
Code 37.108(e) [See GKD]

A document relating to a district's multihazard emergency opera-
tions plan is subject to disclosure if the document enables a person
to:

1. Verify that the district has established a plan and determine
the agencies involved in the development of the plan and the
agencies coordinating with the district to respond to an emer-
gency, including TDSHS, local emergency services agencies,
law enforcement agencies, health departments, and fire de-
partments;

2. Verify that the district’s plan was reviewed within the last 12
months and determine the specific review dates;

3. Verify that the plan addresses the five phases of emergency
management listed above at Emergency Operations Plan;

4. Verify that district employees have been trained to respond to
an emergency and determine the types of training, the num-
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ber of employees trained, and the person conducting the
training;

5.  Verify that each campus in the district has conducted manda-
tory emergency drills and exercises in accordance with the
plan and determine the frequency of the drills;

6. Verify that the district has established a plan for responding to
a train derailment if required [see Train Derailment, above];

7. Verify that the district has completed a safety and security au-
dit and determine the date the audit was conducted, the per-
son conducting the audit, and the date the district presented
the results of the audit to the board [see CKA];

8.  Verify that the district has addressed any recommendations
by the board for improvement of the plan and determine the
district’s progress within the last 12 months; and

9. Verify that the district has established a visitor policy and
identify the provisions governing access to a district building
or other district property.

Education Code 37.108(c-2)

[See GRC for emergency management training requirements and
response to requests from other governmental entities for mutual
aid.]

A district shall submit its multihazard emergency operations plan to
the TxSSC not later than the 30th day after the date the TxSSC re-
quests the submission and in accordance with the review cycle de-
veloped under Education Code 37.2071(a).

Any document or information collected, developed, or produced
during the review and verification of multihazard emergency opera-
tions plans is not subject to disclosure under Government Code
Chapter 552 (Public Information Act).

If a district fails to submit its multihazard emergency operations
plan to the TxSSC for review following a notification by the TxSSC
that the district has failed to submit the district's plan, the TxSSC
shall provide the district with written notice stating that the district
must hold a public hearing as outlined at Public Hearing on Non-
compliance, below. The notice must state that the commissioner is
authorized to appoint a conservator under Education Code
37.1082.

The TxSSC shall review each district's multihazard emergency op-

Deficiencies erations plan and verify the plan meets the requirements or provide
the district with written notice describing the plan's deficiencies, in-
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cluding specific recommendations to correct the deficiencies, and
stating that the district must correct the deficiencies in its plan and
resubmit the revised plan to the TxSSC.

The TxSSC may approve a district multihazard emergency opera-
tions plan that has deficiencies if the district submits a revised plan
that the center determines will correct the deficiencies.

If one month after the date of initial notification of a plan’s deficien-
cies outlined above a district has not corrected the plan deficien-
cies, the TxSSC shall provide written notice to the district and TEA
that the district has not complied with the requirements and must
comply immediately.

If a district still has not corrected the plan deficiencies three months
after the date of initial notification, the TxSSC shall provide written
notice to the district stating that the district must hold a public hear-
ing as outlined at Public Hearing on Noncompliance, below.

Education Code 37.2071

If the board receives notice of noncompliance under Education
Code 37.207(e) [see CKA], 37.2071(d) [see Failure to Submit Plan,
above] or 37.2071(g) [see Failure to Correct Deficiencies, above],
the board shall hold a public hearing to notify the public of:

1. The district's failure to submit or correct deficiencies in a mul-
tihazard emergency operations plan or report the results of a
safety and security audit to the TxSSC as required by law;

2. The dates during which the district has not been in compli-
ance; and

3. The names of each member of the board and the superinten-
dent serving in that capacity during the dates the district was
not in compliance. The district shall provide this information in
writing to each person at the hearing.

The board shall give members of the public a reasonable opportu-
nity to appear before the board and to speak on the issue of the
district's failure to submit or correct deficiencies in a multihazard
emergency operations plan or report the results of a safety and se-
curity audit during a hearing held under this provision. A district re-
quired to hold a public hearing shall provide written confirmation to
the TxSSC that the district held the hearing.

Education Code 37.1081

The TxSSC, in collaboration with DPS, shall provide to each district
information and other resources regarding the safe storage of
firearms for distribution by the district including information on the
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offense of making a firearm accessible to a child under Penal Code
46.13 and ways in which parents and guardians can effectively
prevent children from accessing firearms.

A district shall provide the information and other resources to the
parent or guardian of each student enrolled in the district or school.

Education Code 37.222

Information is confidential if the information is collected, assem-
bled, or maintained by or for a district for the purpose of prevent-
ing, detecting, responding to, or investigating an act of terrorism or
related criminal activity and:

1. Relates to the staffing requirements of an emergency re-
sponse provider, including a law enforcement agency, a fire-
fighting agency, or an emergency services agency;

2. Relates to a tactical plan of the provider; or

3. Consists of a list or compilation of pager or telephone num-
bers, including mobile and cellular telephone numbers, of the
provider.

Gov't Code 418.176

Information is confidential if the information:

Assessment . -

1. Is collected, assembled, or maintained by or for a district for
the purpose of preventing, detecting, or investigating an act of
terrorism or related criminal activity; and

2. Relates to an assessment by or for a district, or an assess-
ment that is maintained by a district, of the risk or vulnerability
of persons or property, including critical infrastructure, to an
act of terrorism or related criminal activity.

Gov't Code 418.177

Information, other than financial information, in the possession of a

district is confidential if the information:

1. Is part of a report to an agency of the United States;

2. Relates to an act of terrorism or related criminal activity; and

3. s specifically required to be kept confidential:

a. Under the Public Information Act, Government Code
552.101, because of a federal statute or regulation;
b. To participate in a state-federal information sharing
agreement; or
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c. To obtain federal funding.

Financial information in the possession of a district that relates to
the expenditure of funds by a district for a security system is public
information that is not excepted from required disclosure under the
Public Information Act. [See GBA]

Information, including access codes and passwords, in the posses-
sion of a district that relates to the specifications, operating proce-
dures, or location of a security system used to protect public or pri-
vate property from an act of terrorism or related criminal activity is
confidential.

Gov't Code 418.182

At any time during a state of disaster, the superintendent may vol-
untarily disclose or otherwise make available all or part of the infor-
mation that is confidential under Government Code 418.175-.182
to another person or another entity if the superintendent believes
that the other person or entity has a legitimate need for the infor-
mation. The disclosure or making available of confidential informa-
tion under this provision does not waive or affect the confidentiality
of the information. Gov’t Code 418.183(b), (e)
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The board shall determine the appropriate number of armed secu-
rity officers for each district campus. The board must ensure that at
least one armed security officer is present during regular school
hours at each district campus.

For this purpose, a security officer must be:
1. A school district peace officer;
2. A school resource officer; or

3. A commissioned peace officer employed as security person-
nel under Education Code 37.081.

If the board is unable to comply with this requirement, the board
may claim a good cause exception if the district's noncompliance is
due to the availability of funding or personnel who qualify to serve
as a security officer.

A board that claims a good cause exception must develop an alter-
native standard with which the district is able to comply, which may
include providing a person to act as a security officer who is:

1. A school marshal; or

2. A school district employee or a person with whom the district
contracts who:

a. Has completed school safety training provided by a qual-
ified handgun instructor certified in school safety under
Government Code 411.1901; and

b. Carries a handgun on school premises in accordance
with written regulations or written authorization of the
district under Penal Code 46.03(a)(1)(A).

The board must develop and maintain documentation of the dis-
trict’s implementation of and compliance with this requirement, in-
cluding documentation related to a good cause exception and
shall, if requested by the Texas Education Agency (TEA), provide
that documentation in the manner prescribed by TEA.

Education Code 37.0814

To carry out Education Code Chapter 37, Subchapter C (Law and
Order), the board may:

Employ or contract with security personnel, including contract-
ing with a licensed security services contractor for the provi-
sion of a commissioned security officer who has completed
the Level Il or Il training course required by the Department
of Public Safety;
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2. Enterinto a memorandum of understanding with a local law
enforcement agency or a county or municipality that is the
employing political subdivision of commissioned peace offi-
cers for the provision of school resource officers; and

3. Commission peace officers.

Jurisdiction The jurisdiction of a peace officer, a school resource officer, or se-
curity personnel shall be determined by the board and may include
all territory in the boundaries of the district and all property outside
the boundaries of the district that is owned, leased, or rented by or
otherwise under the control of the district and the board that em-
ploy or contract with, as applicable, the peace officer or security
personnel or that enter into a memorandum of understanding for
the provision of a school resource officer.

Education Code 37.081(a), (a-1)

Duties The board shall determine the law enforcement duties of peace of-
ficers, school resource officers, and security personnel. The duties
must be included in:

1. The district improvement plan under Education Code 11.252
[see BQ];

2. The student code of conduct adopted under Education Code
37.001 [see FOJ;

3.  Any memorandum of understanding providing for a school re-
source officer; and

4.  Any other campus or district document describing the role of
peace officers, school resource officers, or security personnel
in the district.

A district peace officer, a school resource officer, and security per-
sonnel shall perform law enforcement duties for the school district
that must include protecting the safety and welfare of any person in
the jurisdiction of the peace officer, resource officer, or security
personnel; and the property of the school district.

In determining the law enforcement duties, the board shall coordi-
nate with district campus behavior coordinators and other district
employees to ensure that district peace officers, school resource
officers, and security personnel are tasked only with duties related
to law enforcement intervention and not tasked with behavioral or
administrative duties better addressed by other district employees.

Education Code 37.081(d), (d-1), (d-4)
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Prohibited Duties

Refusal or Removal
from District
Property

Active Shooter
Response Training

School-Based Law
Enforcement
Proficiency

Officer Providing
Volunteer Security
Services

A district may not assign or require as duties of a district peace offi-
cer, a school resource officer, or security personnel:

1. Routine student discipline or school administrative tasks; or

2. Contact with students unrelated to the law enforcement duties
of the peace officer, resource officer, or security personnel.

This provision does not prohibit a district peace officer, a school re-
source officer, or security personnel from informal contact with a
student unrelated to:

1. The assigned duties of the officer or security personnel; or
2. Anincident involving student behavior or law enforcement.
Education Code 37.081(d-2), (d-3)

A school resource officer or district peace officer may refuse to al-
low a person to enter on or may eject a person from property under
the district’s control in accordance with Education Code 37.105.
Education Code 37.105(a); 19 TAC 103.1207 [See GKA]

A district peace officer or school resource officer shall complete an
active shooter response training program approved by the Texas
Commission on Law Enforcement (TCOLE) at least once in each
four-year period.

A district that commissions a school district peace officer or at
which a school resource officer provides law enforcement shall
adopt a policy requiring the officer to complete the education and
training program required by Occupations Code 1701.263.

A district may not contract for the provision of active shooter re-
sponse training unless the training provider is certified under Occu-
pations Code 1701.2515 to provide the training.

Education Code 37.0812

School district peace officers or school resource officers providing
law enforcement services at a district must obtain a school-based

law enforcement proficiency certificate within 180 days of the offi-

cer's commission or placement in the district or campus of the dis-
trict. 37 TAC 218.3(d)(5); Occupations Code 1701.263(b)

A peace officer providing volunteer security services on premises
where an event sponsored or sanctioned by a public primary or
secondary school is taking place may:

1. With the consent of the head of the employing or appointing
law enforcement agency, wear the uniform of the agency; or
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2. Wear another uniform or badge that gives the person the ap-
pearance of being a peace officer.

Occupations Code 1702.333(d)

Immunity from “Retired peace officer” has the meaning assigned by Occupations
Liability Code 1701.3161.

“Security personnel” includes:

1. A school district peace officer;
2 A school marshal;

3. A school resource officer; and
4

A retired peace officer who has been hired by a district to pro-
vide security services or volunteers to provide security ser-
vices to the district.

A district is immune from liability for any damages resulting from
any reasonable action taken by security personnel to maintain the
safety of the campus, including action relating to possession or use
of a firearm.

A district is immune from liability as provided above for any dam-
ages resulting from any reasonable action taken by a district em-
ployee who has written permission from the board to carry a
firearm on campus.

Any security personnel employed by a district is immune from lia-
bility for any damages resulting from any reasonable action taken
by the security personnel to maintain the safety of the campus, in-
cluding action relating to possession or use of a firearm.

The statutory immunity provided by these provisions is in addition
to and does not preempt the common law doctrine of official and
governmental immunity. To the extent that another statute provides
greater immunity to a district than these provisions, that statute
prevails.

Education Code 37.087

Notice of Exposure A district that employs emergency medical service employees,

to Communicable paramedics, firefighters, law enforcement officers or correctional

Disease officers must post the required notice regarding work-related expo-
sure to communicable disease in its workplace to inform employ-
ees about Health and Safety Code requirements which may affect
qualifying for workers’ compensation benefits following a work-re-
lated exposure to a reportable communicable disease. 28 TAC
110.108
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Authorized Under Education Code 11.151(b), a board may promulgate written

Handguns regulations and authorization as provided by Penal Code
46.03(a)(1) (exception to places where weapons are prohibited).
Atty. Gen. Op. GA-1051 (2014)

Role of Persons A person permitted to carry a firearm on the campus of a school

Carrying a Firearm district may not perform the routine law enforcement duties of a
peace officer, including making arrests, unless the duty is per-
formed in response to an emergency that poses a threat of death
or serious bodily injury to a student, school district employee, or
other individual at the district campus.

This prohibition does not apply to a commissioned peace officer
who is assigned law enforcement duties that are included in cam-
pus and district documents describing the role of peace officers in
the district as required by Education Code 37.081(d) [see Duties,
above].

Education Code 37.089
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Powers and Duties

Code of Criminal
Procedure

Determined by the
Board

Note: For general provisions applicable to district security per-
sonnel, including district peace officers, see CKE.

For information on mental health leave, quarantine
leave, and line of duty leave for peace officers, see DEC.

Any peace officer commissioned by the board must meet all mini-
mum standards for peace officers established by the Texas Com-
mission on Law Enforcement (TCOLE). Education Code 37.081(h)

Officers commissioned by a board are peace officers. Code of
Criminal Procedure 2.12(8)

It is the duty of every peace officer to preserve the peace within the
officer’s jurisdiction. To effect this purpose, the officer shall use all
lawful means. Code of Criminal Procedure 2.13(a)

The peace officer shall perform the duties listed in Code of Crimi-
nal Procedure 2.13.

A district peace officer shall perform law enforcement duties for the
district as determined by the board. Education Code 37.081(d), (d-
1) [See CKE(LEGAL)]

The board may authorize any officer commissioned by the board to
enforce rules adopted by the board. Education Code Chapter 37,
Subchapter D (protection of buildings and grounds) is not intended
to restrict the authority of each district to adopt and enforce appro-
priate rules for the orderly conduct of the district in carrying out its
purposes and objectives or the right of separate jurisdiction relating
to the conduct of its students and personnel. Education Code
37.103

In a peace officer’s jurisdiction, a peace officer commissioned by
the board:

1. Has the powers, privileges, and immunities of peace officers;

2. May enforce all laws, including municipal ordinances, county
ordinances, and state laws;

3. May take a child into custody in accordance with Family Code
Chapter 52 [see GRA] or Code of Criminal Procedure 45.058;
and

4. May dispose of cases in accordance with Family Code 52.03
or 52.031.

Education Code 37.081(b); Family Code 52.01(a)(3)
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Chief of Police

Oath and Bond

Preemployment
Procedures and
Reporting
Requirements

Confirmation Form

The board shall determine the scope of the on-duty and off-duty
law enforcement activities of district peace officers. A district must
authorize in writing any off-duty law enforcement activities per-
formed by a district peace officer.

A district peace officer may provide assistance to another law en-
forcement agency. A district may contract with a political subdivi-
sion for the jurisdiction of a district peace officer to include all terri-
tory in the jurisdiction of the political subdivision.

Education Code 37.081(c), (e)

The chief of police of a district police department shall be account-
able to the superintendent and shall report to the superintendent.
District police officers shall be supervised by the district chief of po-
lice or the chief's designee and shall be licensed by TCOLE. Edu-
cation Code 37.081(f)

A peace officer assigned to duty and commissioned by a board
shall take and file the oath required of peace officers and shall exe-
cute and file a bond in the sum of $1,000, payable to the board,
with two or more sureties, conditioned that the peace officer will
fairly, impartially, and faithfully perform all the duties that may be
required of the peace officer by law. Education Code 37.081(h)

Before a law enforcement agency may hire a person licensed un-
der Occupations Code 1701 (law enforcement officers), the agency
must, on a form and in the manner prescribed by the TCOLE:

1.  Obtain the person’s written consent for the agency to review
the information required to be reviewed under Occupations
Code 1701.451;

2. Request from TCOLE and any other applicable person infor-
mation required to be reviewed under Occupations Code
1701.451; and

3. Submit to TCOLE confirmation that the agency, to the best of
the agency’s ability before hiring the person:

a. Contacted each entity or individual necessary to obtain
the information required to be reviewed under Occupa-
tions Code 1701.451; and

b. Except as provided below, obtained and reviewed as re-
lated to the person, as applicable, the information listed
in Occupations Code 1701.451(a)(3)(B).

The head of a law enforcement agency or the agency head’s de-
signee shall review and sign each confirmation form required under
Occupations Code 1701.451 before submission to TCOLE. The

DATE ISSUED: 10/30/2023 241 20f8

UPDATE 122

CKEA(LEGAL)-P



Midlothian ISD

070908

SECURITY PERSONNEL CKEA

COMMISSIONED PEACE OFFICERS (LEGAL)
failure of an agency head or the agency head’s designee to comply
with this subsection constitutes grounds for suspension of the
agency head’s license under Occupations Code 1701.501.
The confirmation form submitted to TCOLE is not confidential and
is subject to disclosure under Government Code Chapter 552
(Public Information Act).

Exception If an entity or individual contacted for information required to be re-

Duty to Provide
Information

Separation Report

Memoranda of
Understanding

Use of Force/Duty to

viewed under Occupations Code 1701.451 refused to provide the
information or did not respond to the request for information, the
confirmation submitted to TCOLE must document the manner of
the request and the refusal or lack of response.

If a law enforcement agency receives from a law enforcement
agency a request for information under Occupations Code
1701.451 and the person’s consent on the forms and in the man-
ner prescribed by TCOLE, the agency shall provide the information
to the requesting agency.

Occupations Code 1701.451

When a person licensed by TCOLE separates from an agency, the
agency shall, within 7 business days:

1. Submit a separation report (Form F5) to TCOLE; and

2. Provide a copy to the licensee in a manner prescribed by Oc-
cupations Code 1701.452 (Employment Termination Report).

37 TAC 217.7(b)

An agency must retain records kept under 37 Administrative Code
217.7 while the person is appointed and for a minimum of five
years after the licensee’s separation date with that agency. The
records must be maintained under the control of the agency head
or designee in a format readily accessible to TCOLE. 37 TAC
217.7(d)

A district police department and the law enforcement agencies with
which it has overlapping jurisdiction shall enter into a memorandum
of understanding that outlines reasonable communication and co-
ordination efforts between the department and the agencies. Edu-
cation Code 37.081(g)

Not later than the 180th day after the date TCOLE provides the

Render Aid model policies described by Occupations Code 1701.269(b), each
law enforcement agency in this state shall adopt a policy on the
topics described by that subsection. A law enforcement agency
may adopt the model policies developed by TCOLE under that
subsection. Occupations Code 1701.270
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Drones “‘Drone” means an unmanned aircraft, watercraft, or ground vehicle

Body-Worn Camera
Programs

or a robotic device that:
1. Is controlled remotely by a human operator; or

2. Operates autonomously through computer software or other
programming.

Each law enforcement agency that uses or intends to use a drone
for law enforcement purposes shall:

1. Adopt a written policy regarding the agency’s use of force by
means of a drone, before the agency first uses a drone, and
update the policy as necessary; and

2. Not later than January 1 of each even-numbered year, submit
the policy to TCOLE in the manner prescribed by TCOLE.

Code of Criminal Procedure 2.33

[For additional information on unmanned aircraft systems, see
GKA]

For the purpose of this provision, “body-worn camera” means a
recording device that is capable of recording, or transmitting to be
recorded remotely, video or audio; and worn on the person of a
peace officer, which includes being attached to the officer’s cloth-
ing or worn as glasses.

A law enforcement agency that operates a body-worn camera pro-
gram shall adopt a policy for the use of body-worn cameras that
must ensure that a body-worn camera is activated only for a law
enforcement purpose and must include guidelines and provisions
required by Occupations Code 1701.655(b).

A policy may not require a peace officer to keep a body-worn cam-
era activated for the entire period of the officer’s shift.

A policy must require a peace officer who is equipped with a body-
worn camera and actively participating in an investigation to keep
the camera activated for the entirety of the officer’s active participa-
tion in the investigation unless the camera has been deactivated in
compliance with that policy.

Before a law enforcement agency may operate a body-worn cam-
era program, the agency must provide training to peace officers
who will wear the body-worn cameras and any other personnel
who will come into contact with video and audio data obtained from
the use of body-worn cameras.

Occupations Code 1701.651(1), .655, .656
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Prohibited Release
of Recording

Motor Vehicle Stops

Civil Penalty

Racial Profiling

A law enforcement agency may not release any portion of a
recording made in a private space, or of a recording involving the
investigation of conduct that constitutes a misdemeanor punishable
by fine only and does not result in arrest, without written authoriza-
tion from the person who is the subject of that portion of the record-
ing or, if the person is deceased, from the person’s authorized rep-
resentative.

A recording is confidential and excepted from the requirements of
the Public Information Act if the recording was:

1. Not required to be made under Occupations Code Subchap-
ter N or another law or under a policy adopted by the law en-
forcement agency; and

2. Does not relate to a law enforcement purpose.

“Private space” means a location in which a person has a reason-
able expectation of privacy, including a person’s home.

Occupations Code 1701.651(1), .661(f), (h)

A peace officer who stops a motor vehicle for an alleged violation
of a law or ordinance shall report to the law enforcement agency
that employs the officer information relating to the stop, including
the information required by Code of Criminal Procedure 2.133.

The chief administrator of a law enforcement agency is responsible
for auditing these reports to ensure that the race or ethnicity of the
person operating the motor vehicle is being reported.

Code of Criminal Procedure 2.133

A law enforcement agency shall compile and analyze the informa-
tion contained in each report received by the agency. Not later than
March 1 of each year, each law enforcement agency shall submit a
report containing the incident-based data compiled during the pre-
vious calendar year to TCOLE. Code of Criminal Procedure 2.134

If the chief administrator of a local law enforcement agency inten-
tionally fails to submit the incident-based data as required by Code
of Criminal Procedure 2.134, the department is liable to the state
for a civil penalty in an amount not to exceed $5,000 for each viola-
tion. Code of Criminal Procedure 2.1385(a)

A peace officer may not engage in racial profiling. Code of Criminal
Procedure 2.131

Each law enforcement agency that employs peace officers who
make traffic stops in the routine performance of the officer’s official
duties shall adopt a detailed written policy on racial profiling that
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Mental Health Crisis
or Substance Abuse
Issue

Administration of
Epinephrine

Officer-Involved
Injury or Death

complies with Code of Criminal Procedure 2.132(b). Code of Crimi-
nal Procedure 2.132

A law enforcement agency shall make a good faith effort to divert a
person suffering a mental health crisis or suffering from the effects

of substance abuse to a proper treatment center in the agency’s ju-
risdiction if:

1.  There is an available and appropriate treatment center in the
agency’s jurisdiction to which the agency may divert the per-
son;

2. ltis reasonable to divert the person;

3. The offense that the person is accused of is a misdemeanor,
other than a misdemeanor involving violence; and

4. The mental health crisis or substance abuse issue is sus-
pected to be the reason the person committed the alleged of-
fense.

This requirement does not apply to a person who is accused of
specified offenses involving intoxication.

Code of Criminal Procedure 16.23

A law enforcement agency may acquire and possess epinephrine
auto-injectors and a peace officer may possess and administer an
epinephrine auto-injector in accordance with Occupations Code
Chapter 1701, Subchapter O. Occupations Code 1701.702(a) [See
FFAC regarding district maintenance and administration of epi-
nephrine auto-injectors.]

“Officer-involved injury or death” means an incident during which a
peace officer discharges a firearm causing injury or death to an-
other.

Not later than the 30th day after the date of an officer-involved in-
jury or death, the law enforcement agency employing an officer in-
volved in the incident must complete and submit a written or elec-
tronic report to the office of the attorney general. The report must
include all information required by Code of Criminal Procedure
2.139(b).

Code of Criminal Procedure 2.139

Not later than the 30th day after the date of the occurrence of an
incident in which, while a peace officer is performing an official
duty, a person who is not a peace officer discharges a firearm and
causes injury or death to the officer, the law enforcement agency
employing the injured or deceased officer at the time of the incident
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Failure to Report

Complaints Against
Peace Officers

Legal
Representation

must complete and submit a written or electronic report to the of-
fice of the attorney general. The report must include all information
required by Code of Criminal Procedure 2.1395(a). Code of Crimi-
nal Procedure 2.1395(b)

A law enforcement agency that fails to submit the required report
on or before the seventh day after the date the agency received
notice of failure to report from the office of the attorney general, is
liable for a civil penalty in the amount of $1,000 for each day after
the seventh day that the agency fails to submit the report. Begin-
ning on the day after the date of receiving notice of failure to report,
a law enforcement agency that, in the five-year period preceding
the date the agency received the notice, has been liable for a civil
penalty is liable for a civil penalty for each day the agency fails to
submit the required report in the amount of $10,000 for the first day
and $1,000 for each additional day that the agency fails to submit
the report. Code of Criminal Procedure 2.13951(b), (c)

To be considered by the head of the district’s police department, a
complaint against a district peace officer must be in writing and
signed by the person making the complaint. A copy of the com-
plaint shall be given to the officer within a reasonable time after it is
filed. Disciplinary action may not be taken against the officer unless
a copy of the signed complaint is given to the officer. The officer
may not be indefinitely suspended or terminated based on the sub-
ject matter of the complaint unless the complaint is investigated
and there is evidence to prove the allegation of misconduct. Gov’t
Code 614.021-.023; Colorado County v. Staff, 510 S.W.3d 435
(Tex. 2017); Atty. Gen. Op. GA-251 (2004)

On the commencement of an investigation by a law enforcement
agency of a complaint by an individual who believes that a peace
officer employed by the agency has engaged in racial profiling with
respect to the individual in which a video or audio recording of the
occurrence on which the complaint is based was made, the agency
shall promptly provide a copy of the recording to the peace officer
who is the subject of the complaint on written request by the offi-
cer. Code of Criminal Procedure 2.132(b)(3), ()

[See DGBA, FNG, and GF for appeals.]

A district shall provide a district employee who is a peace officer
with legal counsel without cost to the employee to defend the em-
ployee against a suit for damages by a party other than a govern-
mental entity if legal counsel is requested by the employee, and
the suit involves an official act of the employee within the scope of
the employee’s authority.
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To defend the employee against the suit, the district may provide
counsel already employed by it or may employ private counsel.
An employee may recover from a district that fails to provide coun-
sel as required the reasonable attorney’s fees incurred in defend-
ing the suit if the trier of fact finds that the fees were incurred in de-
fending a suit covered by these provisions and the employee is
without fault or that the employee acted with a reasonable good
faith belief that the employee’s actions were proper.
Local Gov’t Code 180.002(b)-(d)
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Note: For general provisions applicable to district security per-

Board Authority

Definition

Eligibility

Reimbursement for
Training

sonnel, including school marshals, see CKE.

The board may appoint one or more school marshals for each
campus. Education Code 37.0811(a)

A school marshal is a person who is appointed to serve as a
school marshal by the board under Education Code 37.0811, is li-
censed under Occupations Code 1701.260, and has powers and
duties described by Code of Criminal Procedure Article 2.127. Oc-
cupations Code 1701.001(8)

The board may select for appointment as a school marshal an ap-
plicant who is an employee of the district and certified as eligible
for appointment under Occupations Code 1701.260. Education
Code 37.0811(b)

To be eligible for appointment as a school marshal, an applicant
shall:

1. Successfully complete all prerequisite Texas Commission on
Law Enforcement (TCOLE) training;

2. Pass the state licensing exam;

3. Be employed and appointed by an authorized school district;
and

4. Meet all statutory requirements, including psychological fit-
ness.

37 TAC 227.3(a); Code of Criminal Procedure 2.127(d)

A school marshal training program is open to any employee of a
district who holds a license to carry a handgun issued under Gov-
ernment Code Chapter 411, Subchapter H. 37 TAC 227.5(a)

TCOLE shall license an eligible person who:

1.  Completes required training to the satisfaction of TCOLE
staff; and

2. Is psychologically fit to carry out the duties of a school mar-
shal as indicated by the results of the psychological examina-
tion administered under Occupations Code 1701.260(d).

Occupations Code 1701.260(f)

The board may, but shall not be required to, reimburse the amount
paid by the applicant to participate in the training program under
Occupations Code 1701.260. Education Code 37.0811(b)
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District
Responsibilities

Powers and Duties

Reporting
Requirements

(LEGAL)

A district shall:

Submit and receive approval for an application to appoint a
person as a school marshal;

2. Upon authorization, notify TCOLE using approved format prior
to appointment;

3. Report to TCOLE, within seven days, when a person previ-
ously authorized to act as a school marshal is no longer em-
ployed with the district;

4. Report to TCOLE, within seven days, when a person previ-
ously authorized to act as a school marshal is no longer au-
thorized to do so by the district, TCOLE standards, another
state agency, or under other law; and

5. Immediately report to the commission a school marshal's vio-
lation of any commission standard, including the discharge of
a firearm carried under the authorization of these provisions
outside of a training environment.

For five years, the district must retain documentation that the dis-
trict has met all requirements under law in a format readily accessi-
ble to TCOLE. This requirement does not relieve a district from re-
taining all other relevant records not otherwise listed.

37 TAC 227.1

A school marshal may make arrests and exercise all authority
given to peace officers under the Code of Criminal Procedure, sub-
ject to written regulations adopted by the board.

A school marshal may only act as necessary to prevent or abate
the commission of an offense that threatens serious bodily injury or
death of students, faculty, or visitors on school premises.

A school marshal may not issue a traffic citation for a violation of
the Transportation Code.

Code of Criminal Procedure 2.127
Once appointed, a school marshal shall:

1. Immediately report to TCOLE and the district any circum-
stance which would render them unauthorized to act as a
school marshal by virtue of their employment with the district,
failure to meet the standards of TCOLE, another state
agency, or under law;

2. Immediately report to TCOLE any violation of applicable
TCOLE standards, including any discharge of a firearm car-
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Board Regulations

Inactive Status

(LEGAL)

ried under the authorization of these provisions outside of
training environment; and

3. Comply with all requirements under law, including Education
Code 37.0811.

37 TAC 227.3(b)

A school marshal may carry a concealed handgun or possess a
handgun on the physical premises of a school, but only:

1. In the manner provided by written regulations adopted by the
board; and

2. At a specific school as specified by the board.

A school marshal may use a handgun the school marshal is autho-
rized to carry or possess only under circumstances that would jus-
tify the use of deadly force under Penal Code 9.32 or 9.33.

A board’s written regulations must provide that a school marshal
may carry a concealed handgun on the school marshal’s person or
possess the handgun on the physical premises of a school in a
locked and secured safe or other locked and secured location.

The written regulations must also require that a handgun carried or
possessed by a school marshal may be loaded only with frangible
duty ammunition approved for that purpose by TCOLE.

A district employee’s status as a school marshal becomes inactive
on:

1.  Expiration of the employee’s school marshal license under
Occupations Code 1701.260;

2. Suspension or revocation of the employee’s license to carry a
handgun;

3. Termination of the employee’s employment with the district; or

4. Notice from the board that the employee’s services as school
marshal are no longer required.

Education Code 37.0811(c)-(f)

Identity Confidential The identity of a school marshal is confidential and is not subject to
a request under the Public Information Act, except that the per-
son’s name, date of birth, and handgun license number, and the
address of the person’s place of employment must be provided by
TCOLE to:

1. The director of the Department of Public Safety;
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2. The district;

3. The chief law enforcement officer of the local municipal law
enforcement agency if the person is employed at a campus of
a district located within a municipality;

4. The sheriff of the county if the person is employed at a cam-
pus of a district that is not located within a municipality; and

5.  The chief administrator of any school district-commissioned
peace officer, if the person is employed at a district that has
commissioned peace officers.

If a parent or guardian of a student enrolled at a school inquires in
writing, the district shall provide the parent or guardian written no-
tice indicating whether any employee of the school is currently ap-
pointed as a school marshal. The notice may not disclose informa-
tion that is confidential.

Education Code 37.0811(g), (h); Occupations Code 1701.260(j)

No State Benefits A school marshal is not entitled to state benefits normally provided
by the state to a peace officer. Code of Criminal Procedure
2.127(c)

Memorandum of A district may enter into a memorandum of understanding with an-

Understanding to other district, open-enrollment charter school, or private school un-

Share Marshal der which a school marshal appointed to a campus of the district
may temporarily act as a school marshal at a campus of the other
school for the duration of an event occurring at the campus of the
other school at which both schools are participating. The memo-
randum of understanding must comply with the requirements for
written regulations under Education Code 37.0811 [see Handgun
Possession, above] and may be used to satisfy the requirement for
written regulations or written authorization under Penal Code
46.03(a)(1) to allow that school marshal to carry a firearm on the
premises of the school at which the event occurs. Education Code
37.08131
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Definition

License Required

Memorandum of
Understanding
Required

Cost Allocation

Funding

Firearms Accident
Prevention Program

Note: For general provisions applicable to district security per-
sonnel, including school resource officers, see CKE.

A school resource officer is a peace officer who is assigned by the
officer’s employing political subdivision to provide a police pres-
ence at a public school, safety or drug education to students of a
public school, other similar services. The term does not include a
peace officer who provides law enforcement at:

1. A public school only for extracurricular activities; or
2. A public school event only for extracurricular activities.
Occupations Code 1701.601

A peace officer who is a visiting school resource officer in a public
school must be licensed as provided by Occupations Code Chap-
ter 1701. Occupations Code 1701.602

A memorandum of understanding for the provision of school re-
source officers must be in the form of an interlocal contract under
Government Code Chapter 791 (Interlocal Cooperation Act).

The memorandum of understanding must use a proportionate cost
allocation methodology to address any costs or fees incurred by
the district or the local law enforcement agency, county, or munici-
pality, as applicable. The cost allocation methodology may allow a
local law enforcement agency, county, or municipality, as applica-
ble, to recoup direct costs incurred as a result of the contract but
may not allow the agency, county, or municipality to profit under
the contract.

A district that enters into a memorandum of understanding for the
provision of school resource officers may seek funding from fed-
eral, state, and private sources to support the cost of providing
school resource officers.

Education Code 37.081(a-2), (a-3), (a-4)

A peace officer who is a visiting school resource officer in a public
elementary school shall at least once each school year offer to pro-
vide instruction to students in a firearms accident prevention pro-
gram, as determined by the district.

A firearms accident prevention program must include the safety
message, “Stop! Don't Touch. Leave the Area. Tell an Adult.”, and
may include instructional materials from the National Rifle Associa-
tion Eddie Eagle Gun Safe Program, including animated videos
and activity books.

Occupations Code 1701.603
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Note: For information regarding the district’s ability to request

Safety Rules

Human Trafficking
Warning Signs

identification, refuse entry, or eject persons from district
property, see GKA and GKC.

The board may adopt rules for the safety and welfare of students,
employees, and property and other rules it considers necessary to
carry out Education Code Chapter 37, Subchapter D (Protection of
Buildings and Grounds) and the governance of the district, includ-
ing rules providing for the operation and parking of vehicles on
school property. Education Code 37.102(a) [See also CLC]

Each public primary or secondary school shall post warning signs
of the increased penalties for trafficking of persons under Penal
Code 20A.02(b-1)(2) in a conspicuous place reasonably likely to be
viewed by all school employees and visitors.

Each warning sign must:

1. Include a description of the provisions of Penal Code
20A.02(b-1), including the penalties for violating the section;

2. Be written in English and Spanish; and
3. Beatleast 8.5 by 11 inches in size.

Education Code 37.086
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On all regular school days, every public school shall fly the United
States and Texas flags. Education Code 1.003

The board shall require that the United States and Texas flags be
prominently displayed in accordance with 4 U.S.C. Sections 5-10
and Government Code Chapter 3100 in each campus classroom to
which a student is assigned at the time the pledges of allegiance to
those flags are recited. [See EC] A district is not required to spend
federal, state, or local district funds to acquire flags under this pro-
vision. A district may raise money or accept gifts, grants, and dona-
tions to acquire flags. Education Code 25.082(b-1)

A public school must display in a conspicuous place in each build-
ing of the school a durable poster or framed copy of the United
States national motto, “In God We Trust,” if the poster or framed
copy meets the requirements below and is donated for display at
the school or purchased from private donations and made avail-
able to the school.

A poster or framed copy of the national motto described above:

1. Must contain a representation of the United States flag cen-
tered under the national motto and a representation of the
state flag; and

2. May not depict any words, images, or other information other
than the representations listed in item 1.

A public school may accept and use private donations for the pur-
poses of this provision.

A classroom teacher at a public elementary or secondary school
may not be prohibited from displaying in a classroom a poster or
framed copy of the national motto that meets the requirements
above.

Education Code 1.004
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Instructional
Materials and
Technology

Allotment

Additional State Aid

Note: For provisions regarding selection and adoption of in-
structional materials, see EFA.

Instructional materials selected for use in the public schools shall
be furnished without cost to the students attending those schools.
Except as provided by Education Code 31.104(d), a district may
not charge a student for instructional material or technological
equipment purchased by the district with the district’'s technology
and instructional materials allotment. Education Code 31.001

Each instructional material, including electronic instructional mate-
rial only to the extent of any applicable licensing agreement, pur-
chased as provided by Education Code Chapter 31 for a district is
the property of the district. Education Code 31.102(a)-(b)

A district is entitled to an allotment each biennium from the state in-
structional materials and technology fund for each student enrolled
in the district on a date during the last year of the preceding bien-
nium specified by the commissioner of education. The commis-
sioner shall determine the amount of the allotment per student
each biennium on the basis of the amount of money available in
the state instructional materials and technology fund to fund the al-
lotment. The allotment shall be transferred from the state instruc-
tional materials and technology fund to the credit of the district’s in-
structional materials and technology account as provided by
Education Code 31.0212. Education Code 31.0211(a)

The commissioner shall, as early as practicable during each bien-
nium, notify each district of the estimated amount to which the dis-
trict will be entitled during the next fiscal biennium. Education Code
31.0215(a)

For each student enrolled in the district, a school district is entitled

State-Approved to additional state aid for each. school year in gn.amount equal tlo
Instructional $40, or a greater amount provided by appropriation, to procure in-
Materials structional material that has been reviewed by the Texas Education
Agency (TEA); placed on the State Board of Education (SBOE) list
of approved instructional materials; designated by the SBOE as
being included or capable of being included in an instructional ma-
terials parent portal; and acquired from a publisher, manufacturer,
or other entity that has not been found to violate Education Code
31.151. Education Code 48.307(a)
Open Education Subject to Education Code 31.0751 (OER transition plan), a district
Resource (OER) is entitled to additional state aid for each school year in an amount
Instructional not to exceed $20 for each student for the costs incurred or for
Materials which the district is obligated to pay during the school year in which
the aid is provided for the printing and shipping of OER instruc-
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tional material made available under Education Code Chapter 31,
Subchapter B-1. Education Code 48.308(a)
Allotment Not later than May 31 of each school year, a district may request
Adjustment that the commissioner adjust the number of students for which the
Change in district is entitled to receive an allotment on the grounds that the
Enrollment number of students attending school in the district will increase or
decrease during the school year for which the allotment is pro-
vided. The commissioner may also adjust the number of students
for which a district is entitled to receive an allotment, without a re-
quest by the district, if the commissioner determines a different
number of students is a more accurate reflection of students who
will be attending school in the district. The commissioner’s determi-
nation is final. Education Code 31.0211(e)
High Enrollment Each year the commissioner shall adjust the instructional materials
Growth and technology allotment of districts experiencing high enroliment
growth. Education Code 31.0214(a)
Permitted The allotment funds may be used to purchase or pay for:

Expenditures

1. Instructional materials, regardless of whether the instructional
materials are on the list of approved instructional materials
maintained by the SBOE under Education Code 31.022;

2. Consumable instructional materials;

3. Instructional materials for use in bilingual education classes,
as provided by Education Code 31.029;

4. Instructional materials for use in college preparatory courses
under Education Code 28.014, as provided by Education
Code 31.031;

5. Supplemental instructional materials;

6. OER instructional materials, as provided by Education Code
Chapter 31, Subchapter B-1;

7. Instructional materials and technological equipment under any
continuing contracts of the district in effect on September 1,
2011;

8. Technological equipment necessary to support the use of any
instructional materials purchased with an allotment under this
provision;

9. Inventory software or systems for storing, managing, and ac-
cessing instructional materials and analyzing the usage and
effectiveness of instructional materials;
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Technological
Equipment

Instructional
Materials and
Technology Account

10. Services, equipment, and technology infrastructure necessary
to ensure internet connectivity and adequate bandwidth;

11. Training educational personnel directly involved in student
learning in the appropriate use of instructional materials and
for providing for access to technological equipment for in-
structional use;

12. Training personnel in the electronic administration of assess-
ment instruments;

13. The salary and other expenses of an employee who provides
technical support for the use of technological equipment di-
rectly involved in student learning; and

14. Costs associated with distance learning, including services,
equipment, and technology such as Wi-Fi, internet access
hotspots, wireless network service, broadband service, and
other services and technological equipment necessary to fa-
cilitate internet access.

The allotment funds may not be used to purchase instructional ma-
terial that contains obscene or harmful content or would otherwise
cause the district to which the funds were allotted to be unable to
submit the certification required under Education Code
31.1011(a)(1)(B) [see Certification of Instructional Materials, be-
low].

Education Code 31.0211(c), (1)
In purchasing technological equipment, a district shall:

1. Secure technological solutions that meet the varying and
unique needs of students and teachers in the district; and

2. Consider both the long-term cost of ownership of the techno-
logical equipment and flexibility for innovation.

Education Code 31.0211(d)

The commissioner shall maintain an instructional materials and
technology account for each district. In the first year of each bien-
nium, the commissioner shall deposit the district’s allotment in the
account. The commissioner shall pay the cost of instructional ma-
terials requisitioned by a district under Education Code 31.103 us-
ing funds from the district’s instructional materials and technology
account.

Money deposited in a district’s instructional materials and technol-
ogy account during each state fiscal biennium remains in the ac-
count and available for use by the district for the entire biennium.
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Purchasing Method

Requisitions, Use,
and Distribution

Delegation of
Authority

Local Funds

Online Requisition
Program

Distribution

OER Instructional

At the end of each biennium, a district with unused money in the
district’'s account may carry forward any remaining balance to the
next biennium.

A district shall provide to TEA the title and publication information
for any instructional materials requisitioned or purchased by the
district with the district’s instructional materials and technology al-
lotment.

Education Code 31.0212(a)-(d)

A district is not required to use a method provided by Education
Code 44.031(a) to purchase instructional materials that have been
reviewed by TEA and included on the list of approved instructional
materials maintained by the SBOE. Education Code 31.102(d)

The board may delegate to an employee the authority to requisi-
tion, distribute, and manage the inventory of instructional materials,
consistent with Education Code Chapter 31 and rules adopted un-
der that chapter. Education Code 31.104(a)

A district may use local funds to purchase any instructional materi-
als in addition to those selected under Education Code Chapter 31.
Education Code 31.106

A district shall make a requisition for instructional materials using
the online requisition program maintained by the commissioner. A
district may requisition instructional materials for grades above the
grade level in which a student is enrolled. Education Code
31.103(b)-(c)

The board shall distribute printed instructional materials to students
in the manner that the board determines is most effective and eco-
nomical. Education Code 31.102(c)

A district may adopt OER instructional material at any time. Except

Materials as otherwise provided by the Education Code, the commissioner
may not require a district to adopt or use an OER instructional ma-
terial. A district may not be charged for a cost associated with the
selection of an OER instructional material, except for the cost of
printing copies of the material. Education Code 31.073(a), (c)-(d)

OER Transition To qualify for additional state aid under Education Code 48.308 the

Plan board must adopt an OER instructional material transition plan to
assist classroom teachers in the district who will be using an OER
instructional material in a specific subject or grade level for which
the teacher has not previously used an OER instructional material.
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The plan must ensure that OER instructional materials are used in
a manner that maintains the instructional flexibility of a classroom
teacher to address the needs of each student.
A district that participates in the program developed and main-
tained by TEA under Education Code 31.0752 is not required to
adopt a transition plan under this provision.
Education Code 31.0751
TEA Assistance TEA shall develop and maintain a program to assist school districts
Program in adopting and using OER instructional material. Education Code
31.0752
Requisition A district that selects OER instructional material shall requisition a

Parent Portal

Bilingual
Instructional
Materials

Certification of
Instructional

sufficient number of printed copies for use by students unable to
access the instructional material electronically unless the district
provides to each student:

1.  Electronic access to the instructional material at no cost to the
student; or

2. Printed copies of the portion of the instructional material that
will be used in the course.

Education Code 31.103(d)

An entity that hosts an instructional materials parent portal must
comply with requests regarding parental access to the portal made
by a district in compliance with Education Code 31.154 or Educa-
tion Code 26.006 [see EFA]. Education Code 31.154(e)

[For more information regarding the requirements for certain enti-
ties that supply instructional materials to host a parent portal, see
Education Code 31.154.]

A district shall purchase with its allotment or otherwise acquire in-
structional materials for use in bilingual education classes. Educa-
tion Code 31.029

Prior to the beginning of each school year, a district shall submit to
the SBOE and commissioner certification that the district:

Materials
1. For each subject in the required curriculum under Education

Code 28.002, other than physical education, and each grade

level:

a. Provides each student with instructional materials that
cover all elements of the essential knowledge and skills
adopted by the SBOE for that subject and grade level,
and
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Annual Report

Ownership

Responsibility for
Instructional
Materials and

b. Inthe provision of instructional materials, the district pro-
tects students from obscene or harmful content as nec-
essary for compliance with the Children’s Internet Pro-
tection Act (Pub. L. No. 106-554) [see CQ], Education
Code 28.0022 [see EMB], Penal Code 43.22, and any
other law or regulation that protects students from ob-
scene or harmful content [see EF]; and

2. The district used money allocated to the district or school un-
der the instructional materials and technology allotment only
for purposes allowed under Education Code 31.0211.

To determine whether each student has instructional materials that
cover all elements of the essential knowledge and skills, a district
may consider:

1. Instructional materials adopted by the SBOE;

2. Instructional materials developed, purchased, or otherwise
acquired by the district; and

3. OER instructional materials and other electronic instructional
materials included in the repository under Education Code
31.0722.

Education Code 31.1011

Each district shall annually report to TEA information regarding the
instructional materials used by the district during the previous
school year, including the cost of each material. Education Code
31.1012

Except as otherwise provided, a student must return all instruc-
tional materials to the teacher at the end of the school year or
when the student withdraws from school. At the end of the school
year for which OER instructional material that a district does not in-
tend to use for another student is distributed, the printed copy of
the OER instructional material becomes the property of the student
to whom it is distributed.

This provision does not apply to an electronic copy of OER instruc-
tional material.

Education Code 31.104(c), (g9)-(h)

Each student or the student’s parent or guardian is responsible for
all instructional material and technological equipment not returned
in an acceptable condition by the student. A student who fails to re-

Equipment turn in an acceptable condition all instructional materials and tech-
nological equipment forfeits the right to free instructional materials
and technological equipment until all instructional materials and
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Acceptable
Condition

technological equipment previously issued but not returned in an
acceptable condition are paid for by the student, parent, or
guardian.

As provided by board policy, a district may waive or reduce the
payment required if the student is from a low-income family. [See
FP] The district shall allow the student to use instructional materi-
als and technological equipment at school during each school day.

If instructional materials or technological equipment is not returned
in an acceptable condition or paid for, a district may withhold the
student’s records. A district may not prevent the student from grad-
uating, participating in a graduation ceremony, or receiving a
diploma. [See FL and GBA regarding student and parental right to
access records; and FD, FFAB, and FL regarding a district’s duties
to provide records to another district]

The board may not require an employee of the district who acts in
good faith to pay for instructional materials or technological equip-
ment that is stolen, misplaced, or not returned by a student. [See
DG]

These provisions do not apply to an electronic copy of OER in-
structional material.

Education Code 31.104(d), (e), (h) [See also EF]

Printed instructional materials are considered to be in acceptable
condition if:

1. The cover, binding, pages, spine, and all integral components
of the instructional materials are wholly intact and the instruc-
tional materials are fully usable by students; and

2. No component of the instructional materials is soiled, torn, or
damaged (whether intentionally or by lack of appropriate care)
to the extent that any portion of the content is too disfigured or
obscured to be fully accessible to other students.

Electronic instructional materials are considered to be in accept-
able condition if:

1. All components or applications that are a part of the electronic
instructional materials are returned;

2. The electronic materials perform as they did when they were
new;

3.  The electronic instructional materials do not contain computer
code (e.g., bug, virus, worm, or similar malicious software)
that has been designed to self-replicate, damage, change, or
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Lost or Damaged
Instructional
Materials

Sale or Disposal

Sale

Use of Proceeds

Disposal

otherwise hinder the performance of any computer’'s memory,
file system, or software; and

4. The electronic instructional materials have not been installed
with plug-ins, snap-ins, or add-ins without the prior approval
of the district.

Technological equipment is considered to be in acceptable condi-
tion if:

1. The equipment is returned with the software and hardware in
their original condition unless the district authorized changes;
and

2. The physical condition of the equipment is fully usable as it
was originally intended to be used.

19 TAC 66.1310

A district may order replacements for instructional materials that
have been lost or damaged directly from the publisher of the in-
structional materials or any source for a printed copy of OER in-
structional material. Education Code 31.104(b)

The board shall determine how the district will dispose of discontin-
ued printed instructional materials, electronic instructional materi-
als, and technological equipment.

The board may sell printed instructional materials on the date the
instructional material is discontinued for use in the public schools
by the SBOE or the commissioner. The board may also sell elec-
tronic instructional materials and technological equipment owned
by the district.

Any funds received by a district from a sale must be used to pur-
chase instructional materials and technological equipment allowed
under Education Code 31.0211.

The board may dispose of printed instructional material before the
date the instructional material is discontinued for use in the public
schools by the SBOE if the board determines that the instructional
material is not needed by the district and the board does not rea-
sonably expect that the instructional material will be needed. A dis-
trict must notify the commissioner of any instructional material the
district disposes of under this provision.

Education Code 31.105
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Definitions For purposes of this policy:

1.

“‘Bus” means a motor vehicle used to transport persons and
designed to accommodate more than 10 passengers, includ-
ing the operator.

“Passenger car” means a motor vehicle, other than a motor-
cycle, used to transport persons and designed to accommo-
date 10 or fewer passengers, including the operator.

“Passenger van” means a motor vehicle, other than a motor-
cycle or passenger car, used to transport persons and de-
signed to transport 15 or fewer passengers, including the
driver.

“School activity bus” means a bus designed to accommodate
more than 15 passengers, including the operator, that is
owned, operated, rented, or leased by a district and is used to
transport public school students on a school-related activity
trip, other than on routes to and from school. The term does
not include a chartered bus, a bus operated by a mass transit
authority, a school bus, or a multifunction school activity bus.

“School bus” means a motor vehicle that was manufactured in
compliance with the federal motor vehicle safety standards for
school buses in effect on the date of manufacture and that is
used to transport preprimary, primary, or secondary students
on a route to and from school or on a school-related activity
trip other than on routes to and from school. The term does
not include a school-chartered bus or a bus operated by a
mass transit authority.

“Motor bus” means a vehicle designed to transport more than
15 passengers, including the driver.

Education Code 34.003(d), (e); Transp. Code 541.201(3)(A), (12),
(15), (16)

Authority A board may establish and operate an economical public school
transportation system:

1.
2.
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Outside the district, if the district enters into an interlocal con-
tract as provided by Government Code Chapter 791; or

Outside the district if students enrolled in the district reside
outside the district and the district:

a. Has an active policy adopted by the board that prohibits
screening transfer students who reside outside the dis-
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Transportation
Allotment for Eligible
Students

trict based on the student’s academic performance, dis-
ciplinary history, or attendance record, regardless of any
relevant district or innovation plan adopted by the board
or authorization to screen transfer students under any
other authority; and

b. Certifies that the district has:

(1) An overall performance rating of C or higher under
Education Code 39.054 for the preceding school
year or the most recent school year in which a per-
formance rating was assigned;

(2) An overall accountability score of 70 or higher for
the preceding school year or the most recent
school year in which a performance rating was as-
signed as calculated by the Texas Education
Agency (TEA) for purposes of determining the dis-
trict’s overall performance rating under Education
Code 39.054; and

(3) The same or better overall performance rating un-
der Education Code 39.054 for the preceding
school year or the most recent school year in which
a performance rating was assigned as the district
from which the district will transport students under
these provisions.

A district shall make publicly available on the district’s internet web-
site information regarding the district’'s compliance with the require-
ments under item 3 above.

Education Code 34.007 may not be construed to prohibit a board
from operating a transportation system in another district to ensure
the most efficient routes for transporting students who reside in the
operating district.

Education Code 34.007(a), (a-1), (c)

Each district operating a regular transportation system is entitled to
an allotment based on a rate per mile per regular eligible student
set by the legislature in the General Appropriations Act. Education
Code 48.151(c)

“Regular eligible student” means a student who resides two or
more miles from the student’s campus of regular attendance, mea-
sured along the shortest route that may be traveled on public
roads, and who is not classified as a student eligible for special ed-
ucation services; or is a homeless child or youth, as defined by 42
U.S.C. 11434a. Education Code 48.151(b)(1)
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Authorized Uses

Meals and
Instructional
Materials

Fees for
Transportation

Hazardous
Conditions or High
Risk of Violence

Definitions

Community Walking
Transportation
Programs

The commissioner of education may not reduce the allotment be-
cause a district provides transportation for an eligible student to
and from a child-care facility or a grandparent’s residence instead
of the student’s residence, as authorized by Education Code
34.007 [see Designation of Child-Care Facility or Grandparent’s
Residence, below]. Education Code 48.151(k)

Funds allotted under these provisions must be used in providing
transportation services. Transporting a meal or instructional materi-
als as provided below is included in transportation services under
this provision. Education Code 48.151(h)

For the duration of a declared disaster, a district located in an area
that is wholly or partly the subject of a disaster declaration by the
governor under Government Code Chapter 418 or by the president
of the United States may be reimbursed on a per-mile basis for the
cost of transporting a meal or instructional materials to a student’s
residence or to another location, designated by the district, for
pickup by the student. Education Code 48.151(n)

For information regarding fees a district may charge for transporta-
tion, see FP(LEGAL).

A district may apply for and on approval of the commissioner re-
ceive an additional amount of up to 10 percent of its regular trans-
portation allotment to be used for the transportation of children liv-
ing within two miles of the school they attend who would be subject
to hazardous traffic conditions or a high risk of violence if they
walked to school. Education Code 48.151(d); 19 TAC 61.1016

“Hazardous traffic condition” means an area within two miles of a
campus where no walkway is provided and children must walk
along or cross a freeway or expressway, an underpass, an over-
pass or a bridge, an uncontrolled major traffic artery, an industrial
or commercial area, or another comparable condition.

“Area presenting a high risk of violence” means an area within two
miles of a campus that law enforcement records indicate presents
a high incidence of violent crimes.

19 TAC 61.1016(b)

A district may use all or part of any additional funds received to
support community walking transportation programs, including
walking school bus programs, provided that the district requires
each supported program to submit a financial report each semester
that covers services provided by the program for the benefit of the
district. Education Code 48.151(d-2)
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Eligibility

Reporting

Career and
Technology Program

Dual Credit Students

A district or county is eligible to report hazardous area service an-
nual mileage in the Foundation School Program (FSP) transporta-
tion application if the district submits to the TEA a policy adopted
by the board that:

1.  Explains the specific hazardous traffic conditions or areas
presenting high risk for violence that apply to the district and
exist within two miles of its campuses; and

2. If a district elects to implement community walking transporta-
tion programs or innovative school safety projects, requires
such district-supported community walking transportation pro-
grams or innovative school safety projects to:

a. Utilize trained adults with current background checks to
either walk students to their home or school or to stand
guard along safe routes; and

b. Provide financial reports to the district each semester.
19 TAC 61.1016(c)

A district is required to submit a hazardous area policy prior to the
start of the school year and to report annual hazardous area ser-
vice mileage by August 1 of each school year on the home-to-
school/school-to-home section of the FSP transportation route ser-
vices report. Districts requesting funds for an area presenting a
high risk of violence must provide to TEA, contemporaneously with
the explanation required at Eligibility above, consolidated law en-
forcement records that document violent crimes identified by re-
porting agencies within the relevant jurisdiction. 19 TAC 61.1016(d)

The cost of transporting career and technology education students
from one campus to another inside a district, from a sending district
to another secondary public school for a career and technology
program or an area career and technology school or to an ap-
proved postsecondary institution under a contract for instruction
approved by TEA, or from a district campus to a location at which
students are provided work-based learning under the district's ca-
reer and technology program shall be reimbursed based on the
number of actual miles traveled times the district’s official extracur-
ricular travel per mile rate as set by the board and approved by
TEA. Education Code 48.151(f)

A district shall be reimbursed on a per-mile basis for the cost of
transporting a dual credit student to another campus in the district,
a campus in another district, or a postsecondary educational insti-
tution for purposes of attending the course, if the course is not
available at the student's campus. Education Code 48.151(m)
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Bus Drivers In establishing and operating the transportation system, the board

Bus Operation

Transporting
Students to School

Bus Passes or
Cards

Designation of
Child-Care Facility
or Grandparent’s
Residence

shall employ bus drivers certified in accordance with standards and
qualifications adopted by the Department of Public Safety. Educa-
tion Code 34.007(b)(1)

A person may not operate a school bus if:
1. The door of the school bus is open; or

2. The number of passengers on the bus is greater than the
manufacturer’s design capacity for the bus.

An operator of a school bus, while operating the bus, shall prohibit
a passenger from:

1.  Standing in the bus; or

2. Sitting on the floor of the bus or in any location that is not de-
signed as a seat.

Transp. Code 545.426

School buses or mass transit authority buses shall be used for the
transportation of students to and from schools on routes having 10
or more students. Passenger cars may be used on routes having
fewer than 10 students. Education Code 34.003(a)

A school district may use the state transportation allotment to pro-
vide a bus pass or card for another transportation system to each
student who is eligible to use the regular transportation system of
the district but for whom the regular transportation system of the
district is not a feasible method of providing transportation. Educa-
tion Code 48.151(1)

On determining eligibility for transportation services, the board
shall allow a parent to designate one of the following locations in-
stead of the child’s residence as the regular location for purposes
of obtaining transportation under the system to and from the child’s
school, if the location is an approved stop on an approved route:

1. A child-care facility as defined by Human Resources Code
42.002 below; or

2. The residence of a grandparent of the child.
Education Code 34.007(b)(2)

“Child-care facility” means a facility licensed, certified, or registered
by the Department of Family and Protective Services to provide as-
sessment, care, training, education, custody, treatment, or supervi-
sion for a child who is not related by blood, marriage, or adoption
to the owner or operator of the facility for all or part of the 24-hour
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Transportation of
Homeless Students

Transportation of
Students in Foster
Care

day, whether or not the facility is operated for profit or charges for
the services it offers. Human Resources Code 42.002(3)

As a condition of receiving funds under the McKinney-Vento
Homeless Assistance Act, a district shall adopt policies and
practices to ensure that transportation is provided, at the request of
the parent or guardian (or in the case of an unaccompanied youth,
at the request of the homeless liaison [see FFC]) to and from the
school of origin, as follows:

1. If the child continues to live in the area served by the district
in which the school of origin is located, the district of origin will
provide the child’s transportation to and from the school of ori-
gin.

2. Ifthe child’s living arrangements in the area served by the dis-
trict of origin terminate and the child, though continuing his or
her education in the school of origin, begins living in an area
served by another district, the district of origin and the district
in which the child is living shall agree upon a method to ap-
portion the responsibility and costs for providing the child with
transportation to and from the school of origin. If the districts
are unable to agree, the responsibility and costs shall be
shared equally.

42 U.S.C. 11432(g)(1)(J)(iii)(1), (Il) [See FDC]

A district receiving Title 1, Part A funds must collaborate with the
state or local child welfare agency to develop and implement clear
written procedures governing how transportation to maintain chil-
dren in foster care in their school of origin when in their best inter-
est will be provided, arranged, and funded for the duration of the
time in foster care. These procedures shall:

1. Ensure that children in foster care needing transportation to
the school of origin will promptly receive transportation in a
cost-effective manner and in accordance with 42 U.S.C.
675(4)(A); and

2.  Ensure that, if there are additional costs incurred in providing
transportation to maintain children in foster care in their
schools of origin, the district will provide transportation to the
school of origin if:

a. The local child welfare agency agrees to reimburse the
district for the cost of such transportation;

b. The district agrees to pay the cost of transportation; or
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School Activities

Accelerated
Instruction
Programs

Transportation
Company or System

c. The district and the local welfare agency agree to share
the cost of such transportation.

20 U.S.C. 6312(c)(5) [See FD]

When transporting students in connection with school activities
other than on routes to and from school:

1. Only school buses or motor buses may be used to transport
15 or more students; and

2. Passenger cars or passenger vans may be used to transport
fewer than 15 students.

Education Code 34.003(b)

In all circumstances in which passenger cars or passenger vans
are used to transport students, the operator of the vehicle shall en-
sure that the number of passengers does not exceed the designed
capacity of the vehicle and that each passenger is secured by a
safety belt. Education Code 34.003(c)

For more information regarding transportation of students to accel-
erated instruction programs, see EHBCA.

A board may contract with a mass transit authority, commercial
transportation company, or juvenile board for all or any part of a
district’s public school transportation if the authority, company, or
board:

1. Requires its school bus drivers to have the qualifications re-
quired by and to be certified in accordance with standards es-
tablished by the Department of Public Safety; and

2. Uses only those school buses or mass transit authority buses
in transporting 15 or more students that meet or exceed
safety standards for school buses established under Educa-
tion Code 34.002.

A mass transit authority contracting under this provision for daily
transportation of pre-primary, primary, secondary students to or
from school shall conduct, in a manner and on a schedule ap-
proved by the board, the following education programs:

1. A program to inform the public that public school students will
be riding on the authority’s or company’s buses;

2. A program to educate drivers of the buses to be used under
the contract of the special needs and problems of public
school students riding on the buses; and
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3. A program to educate public school students on bus riding
safety and any special considerations arising from the use of
the authority’s or company’s buses.
A board may supplement the state transportation cost allotment
with local funds necessary to provide complete transportation ser-
vices.
Education Code 34.008
[For provisions pertaining to criminal history record information on
contractors providing transportation services, see CJA(LEGAL).]
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Safety Standards A district shall meet or exceed the safety standards for school
buses established by the Department of Public Safety (DPS), with
the advice of the Texas Education Agency (TEA). A district that
fails or refuses to meet these safety standards for school buses is
ineligible to share in the transportation allotment until the first an-
niversary of the date the district begins complying with the safety
standards. Education Code 34.002; Transp. Code 547.102; 37
TAC 14.51-.52
Student Safety A district may not require or allow a child to stand on a moving bus
Prohibitions or passenger van. Education Code 34.004
An operator of a school bus, while operating the bus, shall prohibit
a passenger from:
1. Standing in the bus; or
2. Sitting:
a. On the floor of the bus, or
b. Inany location on the bus that is not designed as a seat.
Transp. Code 545.426
Seat Belts A bus, including a school bus, a school activity bus, multifunction
Required on school activity bus, or school-chartered bus, operated by or con-
Buses tracted for use by a district for the transportation of schoolchildren

shall be equipped with a three-point seat belt for each passenger,
including the operator. This requirement does not apply to:

1. A bus purchased by a school district that is a model year
2017 or earlier; or

2. A bus purchased by a school district that is a model year
2018 or later if the board:

a. Determines that the district’'s budget does not permit the
district to purchase a bus that is equipped with the re-
quired seat belts; and

b. Votes to approve that determination in a public meeting.
Transp. Code 547.701(e)

Student A district shall require a student riding a bus operated by or con-

Requirement tracted for operation by the district to wear a seat belt if the bus is
equipped with seat belts for all passengers on the bus. A school
district may implement a disciplinary policy to enforce the use of
seat belts by students. Education Code 34.013
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Donations

Use of Warning
Signals

Wireless
Communication
Devices

General Rule

School Property

A board shall consider any offer made by a person to donate three-
point seat belts or money for the purchase of three-point seat belts
for a district’'s school buses. A board may accept or decline the of-
fer after adequate consideration.

A board may acknowledge a person who donates three-point seat
belts or money for the purchase of three-point seat belts for a
school bus by displaying a small, discreet sign on the side or back
of the bus recognizing the person who made the donation. The
sigh may not serve as an advertisement for the person who made
the donation.

Education Code 34.014

When a school bus is being stopped or is stopped on a highway to
permit students to board or exit the bus, the operator of the bus
shall activate all flashing warning signal lights and other equipment
on the bus designed to warn other drivers that the bus is stopping
to load or unload children.

A person may not operate a light or other equipment described
above except when a school bus is being stopped or is stopped on
a highway to:

1.  Permit a student to board or exit the bus; or
2. Distribute to a student or the parent or guardian of a student:
a. Food; or

b. Technological equipment for use by the student for edu-
cational purposes.

Transp. Code 547.701(c), (c-1)

An operator commits an offense if the operator uses a portable
wireless communication device to read, write, or send an electronic
message while operating a motor vehicle unless the vehicle is
stopped. Transp. Code 545.4251(b)

An operator may not use a wireless communication device while
operating a motor vehicle within a school crossing zone or on the
property of a public elementary, middle, junior high, or high school
served by a school crossing zone, during the time a reduced speed
limit is in effect for the school crossing zone, unless:

1.  The vehicle is stopped; or

2. The wireless communication device is used with a hands-free
device.

Transp. Code 545.4252
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Definitions

Disruption of
Transportation

Exhibition of Firearm

Collision Reports

Notice to DPS

An operator may not use a wireless communication device while
operating a school bus or passenger bus with a minor passenger
on the bus unless the bus is stopped. This provision does not apply
to an operator of a school bus or passenger bus using a wireless
communication device in the performance of the operator’s duties
as a bus driver and in a manner similar to using a two-way radio.
Transp. Code 545.425(c), (e-1)

“‘Hands-free device” means speakerphone capability, a telephone
attachment, or another function or other piece of equipment, re-
gardless of whether permanently installed in or on a wireless com-
munication device or in a motor vehicle, that allows use of the wire-
less communication device without use of either of the operator’'s
hands, except to activate or deactivate a function of the wireless
communication device or hands-free device. The term includes
voice-operated technology and a push-to-talk function. Transp.
Code 545.425(a)(1)

“Electronic message” means data that is read from or entered into
a wireless communication device for the purpose of communicating
with another person. Transp. Code 545.4251(a)(1)

Any person other than a primary or secondary grade student who
intentionally disrupts, prevents, or interferes with the lawful trans-
portation of students to and from school on a vehicle owned or op-
erated by a district or to or from activities sponsored by a school on
a vehicle owned and/or operated by a district shall be guilty of a
misdemeanor. It is an exception to the application of the offense
that, at the time the person engaged in the prohibited conduct, the
person was younger than 12 years of age. Education Code 37.126

For information regarding offenses pertaining to firearms on buses,
see GKA(LEGAL).

A district shall provide DPS written notification of any collision di-
rectly or indirectly involving a school bus operated by or for the dis-
trict that bears advertising or another paid announcement. 37 TAC
14.65(a)(2)

Notice must be received not more than five days from the date of
the collision and shall include the following:

1.  The name and address of the owner of the school bus;

2. The name and driver’s license number of the school bus oper-
ator;

3. The date of the collision;

4.  The city or county where the collision occurred; and
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5. The investigating police agency.

37 TAC 14.65(c)

Notices to DPS may be delivered by facsimile, electronic mail, or

mailed to School Bus Transportation, Texas Department of Public

Safety, P.O. Box 4087, Austin, TX 78773-0525. 37 TAC 14.65(d)

Notice to TEA A district shall report annually to TEA the number of collisions in
which its buses were involved in the past year in a manner pre-
scribed by the commissioner of education. A district shall file the
annual report to TEA only in the period beginning July 1 and end-
ing July 31 and shall include the following information in the report:

1.  The total number of bus collisions;

2. The date each collision occurred;

3. The type of bus, as specified in 19 Administrative Code
61.1028(a), involved in each collision;

4. Whether the bus involved in each collision was equipped with
seat belts and, if so, the type of seat belts;

5. The number of students and adults involved in each collision;

6. The number and types of injuries that were sustained by the
bus passengers in each collision; and

7.  Whether the injured passengers in each collision were wear-
ing seat belts at the time of the collision and, if so, the type of
seat belts.

A school district shall report a bus collision involving a school bus,

a multifunction school activity bus, a school activity bus, or a motor

bus if:

1. The bus is owned, leased, contracted, or chartered by a
school district and was transporting school district personnel,
students, or a combination of personnel and students; or

2. The bus was driven by a school district employee or by an
employee of the school district’s bus contractor with no pas-
sengers on board and the collision involved a collision with a
pedestrian.

Exceptions A school district shall not report a bus collision involving a school
bus, a multifunction school activity bus, a school activity bus, or a
motor bus if:

1. The bus was driven by a school district employee or by an
employee of the school district’s bus contractor, the collision
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occurred when no passenger other than the school district’s
driver or bus contractor’s driver was on board the bus, and
the collision did not involve a collision with a pedestrian; or

2. The collision involved a bus chartered by a school district for
a school activity trip and no school district personnel or stu-
dents were on board the bus at the time of the collision.

A school district shall not report a collision that occurred in a vehi-
cle that is owned, contracted, or chartered by a school district and
is not a school bus, a multifunction school activity bus, a school ac-
tivity bus, or a motor bus.

Education Code 34.015(b); 19 TAC 61.1028(b)
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Information Required
on Website

Trustee Information

A district that at any time on or after January 1, 2019, maintained a
publicly accessible internet website shall post on a publicly acces-
sible website the following information:

1. The district’s contact information, including a mailing address,
telephone number, and email address;

2. Each member of the board;

3. The date and location of the next election for board members
[see BB series];

4. The requirements and deadline for filing for candidacy of
board member, which shall be continuously posted for at least
one year before the election day for the office [see BB series];

5. Each notice of a meeting of the board under Government
Code Chapter 551, Subchapter C [see BE]; and

6. Each record of a meeting of the board under Government
Code 551.021 [see BE].

Iltems 5 and 6 above do not apply to a district with a population of
less than 5,000 in the district's boundaries and located in a county
with a population of less than 25,000.

Gov'’t Code 2051.201

Note: See GBA regarding the confidentiality of certain board
member information.

Each district that maintains an internet website shall post on the
website the name, email address, and term of office, including the
date the term began and the date the term expires, of each mem-
ber of the district's board of trustees. If a district does not maintain
an internet website, the district shall submit the information re-
quired above to the Texas Education Agency (TEA). On receipt of
the district's information, TEA shall post the information on TEA’s
internet website.

Each time there is a change in the membership of a district's
board, the district shall update the information required above and,
as applicable post the updated information on the district's internet
website or submit the updated information to TEA for posting on
TEA’s internet website.

Education Code 11.1518

DATE ISSUED: 10/30/2023 280 10f9

UPDATE 122
CQA(LEGAL)-P



Midlothian ISD

070908

TECHNOLOGY RESOURCES CQA

DISTRICT, CAMPUS, AND CLASSROOM WEBSITES (LEGAL)
Note: The following is an index of website posting require-

Other Required
Internet Postings
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ments that are addressed in the legal reference material
of the policy manual. The list is not all-inclusive. The list
does not address postings that are required in response
to a specific incident or postings required under special

circumstances.

The following posting requirements apply to a district that main-
tains an internet website:

1.

A board may not vote on adoption of a proposed local innova-
tion plan unless the final version of the proposed plan has
been available on the district website for at least 30 days, un-
der Education Code 12A.005(a)(1) and 19 Administrative
Code 102.1307(a)(1). [See AF]

A district designated as a district of innovation shall ensure
that a copy of its current local innovation plan is available to
the public by posting and maintaining the plan in a prominent
location on the district’'s website, under Education Code
12A.0071(a) and 19 Administrative Code 102.1305(e),
.1307(f). [See AF]

Not later than 30 days after an accreditation status of accred-
ited-warned, accredited-probation, or not accredited-revoked
is assigned, a district must post notice on the home page of
its website with a link to the required notification under 19 Ad-
ministrative Code 97.1055(f), and maintain this until the dis-
trict is assigned the accredited status. [See AlA]

A district with a local accountability system must produce a
campus scorecard and make available on the district website
an explanation of the methodology used to assign local ac-
countability performance ratings, under 19 Administrative
Code 97.1003(g). [See AlA]

A board shall disseminate its Texas Academic Performance
Report (TAPR) by posting it on the district website under 19
Administrative Code 61.1022(f). [See AlB]

Not later than the 10th day after the first day of instruction of
each school year, a district shall make available each campus
report card, the district’'s performance report, the district’s ac-
creditation status and performance rating, and a definition and
explanation of each accreditation status, under Education
Code 39.362. [See AlB]

A district shall post its annual federal report card under 20
U.S.C. 6311(h)(2). [See AIB]
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10.

11.

12.

13.

14.

15.

16.

17.

18.
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A district or campus assigned a rating of D that qualifies un-
der Education Code 39.0543(b) must notify the public of the
meeting for input for the development of a local improvement
plan 15 days prior to the meeting by way of the district and
campus website, under 19 Administrative Code
97.1061(b)(3)(A)(ii). [See AIC]

A campus intervention team must notify the public of the
meeting for input for the development of a targeted improve-
ment plan 15 days prior to the meeting by way of the district
and campus website, under 19 Administrative Code
97.1061(e)(3)(A)(ii) and Education Code 39A.056. [See AIC]

A district shall post a targeted improvement plan for a campus
assigned an unacceptable performance rating on its website
before the board hearing on the plan under Education Code
39A.057(b). [See AIC]

A district shall notify stakeholders of their ability to review the
completed campus turnaround plan and post the completed
plan on the district website at least 30 days before the final
plan is submitted to the board of trustees, under 19 Adminis-
trative Code 97.1064(e). [See AIC]

A district shall post an election notice required under Election
Code 85.007. [See BBBA]

A district shall post election information under Election Code
4.009. [See BBBA]

Each day early voting is conducted, the district shall post the
branch daily register under Election Code 85.072. [See
BBBA]

A district shall post early voting rosters under Election Code
87.121. [See BBBA]

A district shall post election results under Election Code
65.016. [See BBBB]

A district shall post the minutes of the last regular board meet-
ing held before an election of trustees if the minutes reflect
that a trustee is deficient in meeting the trustee’s training re-
quirement, under Education Code 11.159(b) and 19 Adminis-
trative Code 61.1(j). [See BBD]

A district shall post a report filed with the district by a candi-
date, board member, or specific-purpose committee pursuant
to Election Code Chapter 254 not later than the 10th business
day after it is received under Election Code 254.0401. [See
BBBC]
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A district shall provide access to the conflicts disclosure state-
ments and questionnaires under Local Government Code
176.009. [See BBFA, CHE]

A district shall post the statements regarding activities to sup-
port and promote student health under Education Code
28.004. [See BDF]

A district must post notice of school health advisory council
(SHAC) meetings under Education Code 28.004(d-1). [See
BDF]

A district must post the minutes and audio or video recording
of each SHAC meeting under Education Code 28.004(d-2).
[See BDF]

A board must post notice of a board meeting and, if the dis-
trict contains all or part of the area within the corporate
boundaries of a municipality with a population of 48,000 or
more, the board must also post the agenda for a board meet-
ing under Government Code 551.056. [See BE]

A district that has a student enrollment of 10,000 or more
shall post the archived recording, or a link thereto, of its meet-
ings under Government Code 551.128(b-1). [See BE]

A district conducting a bond election shall post the election or-
der, the election notice, the contents of the proposition, and
any sample ballot under Election Code 4.003(f). [See CCA]

A district conducting a bond election shall post the voter infor-
mation document beginning not later than the 21st day before
election day and ending on the day after the election, under
Government Code 1251.052(d). [See CCA]

A district issuing capital appreciation bonds shall post the in-
formation required by Government Code 1201.0245. [See
CCA]

Not later than 30 days before the date of an election to ap-
prove a tax rate, a district must post the results of an effi-
ciency audit under Education Code 11.184. [See CCG]

A district shall include on the home page of its website the
prescribed statement if the district increases the amount of
taxes to fund maintenance and operation expenditures under
Tax Code 26.05(b). [See CCG]

A district shall maintain a link to the area of the comptroller’s
website where information on each of the district’'s agree-
ments to limit appraised value, if any, is maintained, under
Tax Code 313.0265(c). [See CCGB]
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A district shall post a summary of its proposed budget concur-
rently with publication of the proposed budget under Educa-
tion Code 44.0041. [See CE]

In the format prescribed by the comptroller, a district shall
post or cause to be posted tax rate and budget information
under Tax Code 26.18. [See CE]

A district shall maintain its adopted budget on the district’s
website until the third anniversary of the date the budget was
adopted, under Education Code 44.0051. [See CE]

A district shall continuously post its contact information and
Annual Local Debt Report under Local Government Code
140.008 and 34 Administrative Code 10.1-.6 on its website
until the district posts the next annual report, or, as an alterna-
tive, the district may continually maintain a link to the comp-
troller's website where the district’s financial information may
be viewed. [See CFA]

Prior to conducting an active threat exercise, a district must
provide adequate notice of the exercise through multiple dis-
tribution networks, including the district’s website, under 19
Administrative Code 103.1211(b)(1). [See CKB]

A district must make available information regarding its com-
pliance with requirements related to the transportation of stu-
dents enrolled in the district who reside outside the district,
under Education Code 34.007. [See CNA]

A district that does not participate in the uniform group health
insurance program (TRS ActiveCare) shall post its compara-
bility report, together with the policy or contract for the group
health coverage plan, under Education Code 22.004(d). [See
CRD]

A district that is a service provider seeking to limit liability un-
der the Digital Millennium Copyright Act must post information
regarding its designated agent under 17 U.S.C. 512(c)(2).
[See CY]

A district shall post its employment policy and any regulations
referenced under Education Code 11.1513(a). [See DC]

A district shall post the board’s employment policies under
Education Code 21.204(d). [See DCB]

The board shall adopt and post on the district’'s website early
childhood literacy and mathematics plans that set specific an-
nual goals under Education Code 11.185. [See EA]
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The board shall post on the district’'s website and on the web-
site, if any, of each campus the annual report of progress to-
ward the goals set under the early childhood literacy and
mathematics plans under Education Code 11.185. [See EA]

The board shall post on the district’s website and on the web-
site, if any, of each campus the annual report of progress to-
ward the goals set under the college, career, and military
readiness plans under Education Code 11.186. [See EA]

A district shall post curriculum materials used in the district's
human sexuality instruction or instruction relating to the pre-
vention of child abuse, family violence, dating violence, and
sex trafficking, if the materials are in the public domain, under
Education Code 28.004(j). [See EHAA]

A district shall post the transition and employment guide for
students enrolled in special education programs and their par-
ents in order to provide information on statewide services and
programs that assist in the transition to life outside the public
school system, under Education Code 29.0112. [See EHBAD]

Each year, a district shall post a report on measurable out-
comes for each dropout recovery education program offered
by the district, under Education Code 29.081(e-6). [See
EHBC]

A district shall make available on the district or campus web-
site by November 1 of each school year a family engagement
plan to assist the district in achieving and maintaining high
levels of family involvement and positive family attitudes to-
ward education, under 19 Administrative Code 102.1003(e).
[See EHBG]

Annually, a district shall post any agreement between the dis-
trict and a public institution of higher education to provide a
dual credit program, under Education Code 28.009(b-2). [See
EHDD]

A district shall publish information from TEA under Education
Code 28.02121 explaining the advantages of the distin-
guished level of achievement and each endorsement. [See
EIF]

A district shall post the date the PSAT/NMSQT will be admin-
istered and the date any college advanced placement tests
will be administered, under Education Code 29.916. [See EK]

A district that receives funds under Title 1, Part A shall post
on its website and the website of each campus for each grade
served, information on each assessment required by the state
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to comply with 20 U.S.C. 6311, other assessments required
by the state, and assessments required district-wide, under
20 U.S.C. 6312(e)(2)(B). [See EKB]

A district shall post information regarding local programs and
services, including charitable programs and services, avail-
able to assist students who are homeless, under Education
Code 33.906. [See FDC]

A district shall prominently post information about required
and recommended immunizations and procedures for claim-
ing an exemption from immunization requirements under Edu-
cation Code 38.019. [See FFAB]

Each school year, the board shall post a summary of the
Guidelines for the Care of Students with Food Allergies at
Risk for Anaphylaxis® on the district's website with instructions
for obtaining access to the complete guidelines document, un-
der Education Code 38.0151. [See FFAF]

A district must prominently display the contact information re-
quired to be listed for the Title IX Coordinator and policy on its
website, if any, under 34 C.F.R. 106.8(b). [See FFH]

A district must make all materials used to train Title IX Coordi-
nators, investigators, decision-makers, and any person who
facilitates an informal resolution process publicly available on
its website, if any, under 34 C.F.R. 106.45(b)(10)(i)(D). [See
FFH]

To the extent practicable, a district must post the procedure
for reporting bullying established by the district’s bullying pol-
icy, under Education Code 37.0832(e). [See FFI]

A district shall post on its website, for each district campus,
the email address and dedicated phone number of the cam-
pus behavior coordinator under Education Code 26.015. [See
FO]

If the board designates a method for making a written request
for public information, other than mail, email, or hand-delivery,
the board must include a statement that a request may be
made by that method on its website under Government Code
552.234(b) unless the statement is on the sign required by
Government Code 552.205. [See GBAA]

A board that allows requestors to use the public information
request form created by the attorney general must post the
form on the district website under Government Code 552.235.
[See GBAA]
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61. A district shall post on its website and each campus shall post
on any campus website a notice regarding the district’s ability
to refuse entry or eject certain persons under Education Code
37.105 and 19 Administrative Code 103.1207(g), including the
appeal process. [See GKA]

Optional Internet A district that maintains an internet website has the following op-
Postings tions:

1. A board may broadcast an open meeting over the internet,
under Government Code 551.128. [See BE]

2. Adistrict may publish the superintendent’'s employment con-
tract on the district’s website instead of publishing it in the an-
nual financial management report under 19 Administrative
Code 109.1001(q)(3)(B)(i). [See CFA]

3. Notice of a vacant position for which a certificate or license is
required may be provided by posting the position on the dis-
trict’s internet website, rather than on a bulletin board, under
Education Code 11.1513. [See DC]

4. A district shall either post online or provide physical copies of
the report on library materials under Education Code 35.006.
[See EFB]

5. Addistrict may place on its internet website a current copy of
the procedural safeguards notice regarding special education
and related services, under 34 C.F.R. 300.504(b). [See
EHBAE]

6. Adistrict may provide the annual notice to the parent of each
student enrolled in grade 9 or above of the availability of sub-
sidies for certain exam fees and the availability and enroll-
ment qualifications for programs under which a student may
earn college credit and career and technology education pro-
grams or other work-based education programs in the district,
under Education Code 28.010. [See EHDD]

7. A board may post a mailing address and email address desig-
nated for receiving written requests for public information on
its website under Government Code 552.234(d). [See GBAA]

Geospatial Data “Geospatial data product” means a document, computer file, or in-
Products ternet website that contains geospatial data; a map; or information
about a service involving geospatial data or a map. Gov’t Code

2051.101(1)

Notice A district shall include a notice on each geospatial data product
that:
DATE ISSUED: 10/30/2023 287 8 of 9
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1. Is created or hosted by the district;
2. Appears to represent property boundaries; and

3.  Was not produced using information from an on-the-ground
survey conducted by or under the supervision of a registered
professional land surveyor or land surveyor authorized to per-
form surveys under laws in effect when the survey was con-
ducted.

The notice must be in substantially the following form: “This prod-
uct is for informational purposes and may not have been prepared
for or be suitable for legal, engineering, or surveying purposes. It
does not represent an on-the-ground survey and represents only
the approximate relative location of property boundaries.”

The notice may include language further defining the limits of liabil-
ity of a geospatial data product producer; apply to a geospatial
data product that contains more than one map; or for a notice that
applies to a geospatial data product that is or is on an internet web-
site, be included on a separate page that requires the person ac-
cessing the website to agree to the terms of the notice before ac-
cessing the geospatial data product.

Gov't Code 2051.102

Exemption A district is not required to include the notice on a geospatial data
product that:

1. Does not contain a legal description, a property boundary
monument, or the distance and direction of a property line;

2. Is prepared only for use as evidence in a legal proceeding;
3. s filed with the clerk of any court; or

4. s filed with the county clerk.

Gov't Code 2051.103

" TDSHS Guidelines for the Care of Students with Food Allergies at Risk
for Anaphylaxis:
https://www.dshs.texas.gov/sites/default/files/schoolhealth/pdf/Fl-
NAL%20Guidelines%20for%20Foo0d%20Allergies %203.2023.pdf
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Cybersecurity Each district shall adopt a cybersecurity policy to:
Policy 1. Secure district cyberinfrastructure against cyber attacks and
other cybersecurity incidents; and
2. Determine cybersecurity risk and implement mitigation plan-
ning.
A district's cybersecurity policy may not conflict with the information
security standards for institutions of higher education adopted by
the Department of Information Resources (DIR) under Government
Code Chapters 2054 and 2059.
Cybersecurity The superintendent shall designate a cybersecurity coordinator to

Coordinator

Cyber Attack or
Cybersecurity
Incident

Report to TEA

Report to Parent

Definitions
Breach of System

serve as a liaison between the district and the Texas Education
Agency (TEA) in cybersecurity matters.

A district shall report to TEA or, if applicable, the entity that admin-
isters the system established by TEA in coordination with DIR un-
der Education Code 11.175(g), any cyber attack or other cyberse-
curity incident against the district’s cyberinfrastructure that
constitutes a breach of system security as soon as practicable after
the discovery of the attack or incident.

The district's cybersecurity coordinator shall provide notice to a
parent of or person standing in parental relation to a student en-
rolled in the district of an attack or incident for which a report is re-
quired to TEA involving the student's information.

"Breach of system security" means an incident in which student in-
formation that is sensitive, protected, or confidential, as provided

Security by state or federal law, is stolen or copied, transmitted, viewed, or
used by a person unauthorized to engage in that action.

Cyber Attack "Cyber attack" means an attempt to damage, disrupt, or gain unau-
thorized access to a computer, computer network, or computer
system.

Cybersecurity "Cybersecurity" means the measures taken to protect a computer,
computer network, or computer system against unauthorized use
or access.

Education Code 11.175(a)-(f)
Training At least once each year, a district shall:

Requirements 1. Identify district employees and elected and appointed board
members who have access to a district computer system or
database and use a computer to perform at least 25 percent
of the employee’s or board member’s required duties; and
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Denial of Access

2. Require the employees and board members identified under
item 1 to complete a cybersecurity training program certified
under Government Code 2054.519 (state-certified cybersecu-
rity training programs).

Gov't Code 2054.5191(a-1)

Notwithstanding Government Code 2054.5191 above, only the dis-
trict’s cybersecurity coordinator is required to complete the cyber-
security training on an annual basis. Any other school district em-
ployee required to complete the cybersecurity training shall
complete the training as determined by the district, in consultation
with the district’s cybersecurity coordinator. Education Code
11.175(h-1)

The board or the board’s designee may deny access to the dis-
trict's computer system or database to an individual described by
item 1 above who the board or the board’s designee determines is
noncompliant with the requirements of item 2. Gov’t Code
2054.5191(a-2)

Exceptions The requirements above do not apply to employees and board
members who have been:

1. Granted military leave;

2. Granted leave under the federal Family and Medical Leave
Act of 1993 (29 U.S.C. Section 2601 et seq.);

3. Granted leave related to a sickness or disability covered by
workers' compensation benefits, if that employee no longer
has access to the district’'s database and systems;

4. Granted any other type of extended leave or authorization to
work from an alternative work site if that employee no longer
has access to the district's database and systems; or

5. Denied access to a district’'s computer system or database by
the board or the board’s designee for noncompliance with the
requirements of item 2 at Training, Requirements, above.

Gov't Code 2054.5191(f)

Program The board may select the most appropriate state-certified cyberse-
curity training program for employees and board members of the
district to complete. The board shall:

1. Verify and report on the completion of a cybersecurity training
program by district employees and board members to the
DIR; and
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Security Breach
Notification

To Individuals

Resident of Other
State

To the Owner or
License Holder

2. Require periodic audits to ensure compliance with these pro-
visions.

Gov't Code 2054.5191(b)

A district that owns, licenses, or maintains computerized data that
includes sensitive personal information shall disclose any breach of
system security, after discovering or receiving notification of the
breach, to any individual whose sensitive personal information
was, or is reasonably believed to have been, acquired by an unau-
thorized person. The disclosure shall be made without unreason-
able delay and in each case not later than the 60th day after the
date on which the district determines that the breach occurred, ex-
cept as provided at Criminal Investigation Exception, below, or as
necessary to determine the scope of the breach and restore the
reasonable integrity of the data system.

If the individual whose sensitive personal information was or is rea-
sonably believed to have been acquired by an unauthorized person
is a resident of a state that requires a person that owns or licenses
computerized data to provide notice of a breach of system security,
the notice of the breach of system security required under Notice,
below, may be provided under that state's law or under Notice, be-
low.

A district that maintains computerized data that includes sensitive
personal information not owned by the district shall notify the
owner or license holder of the information of any breach of system
security immediately after discovering the breach, if the sensitive
personal information was, or is reasonably believed to have been,
acquired by an unauthorized person.

Notice A district may give the required notice to individuals or the owner or
license holder by providing:
1. Written notice at the last known address of the individual;
2. Electronic notice, if the notice is provided in accordance with
15 U.S.C. Section 7001 (electronic records and signatures);
or
3. Ifthe district demonstrates that the cost of providing notice
would exceed $250,000, the number of affected persons ex-
ceeds 500,000, or the district does not have sufficient contact
information, by:
a. Electronic mail, if the district has electronic mail ad-
dresses for the affected persons;
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b. Conspicuous posting of the notice on the district’'s web-
site; or
c. Notice published in or broadcast on major statewide me-
dia.
Information A district that maintains its own notification procedures as part of
Security Policy an information security policy for the treatment of sensitive per-
sonal information that complies with the timing requirements for no-
tice described above complies with the notice requirements if the
district notifies affected persons in accordance with that policy.
To the Attorney A district that is required to disclose or provide notification of a
General breach of system security under these provisions shall notify the

To a Consumer

attorney general of that breach as soon as practicable and not later
than the 30th day after the date on which the district determines
that the breach occurred if the breach involves at least 250 resi-
dents of this state. The notification must be submitted electronically
using a form accessed through the attorney general’s internet web-
site and must include:

1. A detailed description of the nature and circumstances of the
breach or the use of sensitive personal information acquired
as a result of the breach;

2.  The number of residents of this state affected by the breach
at the time of notification;

3.  The number of affected residents that have been sent a dis-
closure of the breach by mail or other direct method of com-
munication at the time of notification;

4. The measures taken by the district regarding the breach;

5. Any measures the district intends to take regarding the
breach after the notification described at Notice, above; and

6. Information regarding whether law enforcement is engaged in
investigating the breach.

If a district is required to notify at one time more than 10,000 per-

Reporting Agency sons of a breach of system security, the district shall also notify
each consumer reporting agency, as defined by 15 U.S.C. 16813,
that maintains files on consumers on a nationwide basis, of the tim-
ing, distribution, and content of the notices. The district shall pro-
vide the notice without unreasonable delay.

Criminal A district may delay providing the required notice to individuals or

Investigation the owner or license holder at the request of a law enforcement

Exception agency that determines that the notification will impede a criminal
investigation. The notification shall be made as soon as the law en-
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forcement agency determines that the notification will not compro-
mise the investigation.
Business and Commerce Code 521.053; Local Gov’t Code
205.010

Definitions For purposes of security breach notifications, the following defini-

tions apply:

Breach of System  “Breach of system security” means unauthorized acquisition of

Security computerized data that compromises the security, confidentiality,
or integrity of sensitive personal information maintained by a per-
son, including data that is encrypted if the person accessing the
data has the key required to decrypt the data. Good faith acquisi-
tion of sensitive personal information by an employee or agent of
the person for the purposes of the person is not a breach of system
security unless the person uses or discloses the sensitive personal
information in an unauthorized manner. Business and Commerce
Code 521.053(a)

Sensitive “Sensitive personal information” means:
Personal . e .
Information 1. Anindividual’s first name or first initial and last name in com-

bination with any one or more of the following items, if the
name and the items are not encrypted:

a. Social security number;

b. Driver's license number or government-issued identifica-
tion number; or

c. Account number or credit or debit card number in combi-
nation with any required security code, access code, or
password that would permit access to an individual’s fi-
nancial account; or

2. Information that identifies an individual and relates to:

a. The physical or mental health or condition of the individ-
ual;

b. The provision of health care to the individual; or

c. Payment for the provision of health-care to the individ-
ual.

“Sensitive personal information” does not include publicly available
information that is lawfully made available to the public from the
federal government or a state or local government.

Business and Commerce Code 521.002(a)(2), (b)
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Security Incident
Notification

Cybersecurity
Information Sharing
Act

“Security incident” means a breach or suspected breach of system
security as defined by Business and Commerce Code 521.053,
above, and the introduction of ransomware, as defined by Penal
Code 33.023 into a computer, computer network, or computer sys-
tem.

“Sensitive personal information” has the meaning assigned by
Business and Commerce Code 521.002, above.

A district that owns, licenses, or maintains computerized data that

includes sensitive personal information, confidential information, or
information the disclosure of which is regulated by law shall, in the
event of a security incident:

1. Comply with the notification requirements of Business and
Commerce Code 521.053 [see Security Breach Notification,
above];

2. Not later than 48 hours after the discovery of the security inci-
dent, notify:

a. DIR, including the chief information security officer; or

b. If the security incident involves election data, the secre-
tary of state; and

3. Comply with all DIR rules relating to reporting security inci-
dents.

Not later than the 10th business day after the date of the eradica-
tion, closure, and recovery from a security incident, a district shall
notify DIR, including the chief information security officer, of the de-
tails of the security incident and include in the notification an analy-
sis of the cause of the security incident.

Gov't Code 2054.603

A district may, for a cybersecurity purpose and consistent with the
protection of classified information, share with, or receive from, any
other non-federal entity or the federal government a cyber threat
indicator or defensive measure in accordance with the Cybersecu-
rity Information Sharing Act, 6 U.S.C. Subchapter | (sections 1501-
1510). 6 U.S.C. 1503(c)

Removal of A district sharing a cyber threat indicator pursuant to these provi-
Personal sions shall, prior to sharing:
Information
1. Review such indicator to assess whether it contains any infor-
mation not directly related to a cybersecurity threat that the
district knows at the time of sharing to be personal information
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Cybersecurity
Purpose

Cybersecurity
Threat

Cyber Threat
Indicator

(LEGAL)

of a specific individual or information that identifies a specific
individual and remove such information; or

2. Implement and utilize a technical capability configured to re-
move any information not directly related to a cybersecurity
threat that the district knows at the time of sharing to be per-
sonal information of a specific individual or information that
identifies a specific individual.

6 U.S.C. 1503(d)(2)

For purposes of the Cybersecurity Information Sharing Act, the fol-
lowing definitions apply:

“Cybersecurity purpose” means the purpose of protecting an infor-
mation system or information that is stored on, processed by, or
transiting an information system from a cybersecurity threat or se-
curity vulnerability. 6 U.S.C. 1501(4)

“Cybersecurity threat” means an action, not protected by the First
Amendment to the United States Constitution, on or through an in-
formation system that may result in an unauthorized effort to ad-
versely impact the security, availability, confidentiality, or integrity
of an information system or information that is stored on, pro-
cessed by, or transiting an information system. The term does not
include any action that solely involves a violation of a consumer
term of service or a consumer licensing agreement. 6 U.S.C.
1501(5)

“Cyber threat indicator” means information that is necessary to de-
scribe or identify:

1. Malicious reconnaissance, as defined in 6 U.S.C. 1501(12),
including anomalous patterns of communications that appear
to be transmitted for the purpose of gathering technical infor-
mation related to a cybersecurity threat or security vulnerabil-

ity;
2. A method of defeating a security control or exploitation of a
security vulnerability;

3. A security vulnerability, including anomalous activity that ap-
pears to indicate the existence of a security vulnerability;

4. A method of causing a user with legitimate access to an infor-
mation system or information that is stored on, processed by,
or transiting an information system to unwittingly enable the
defeat of a security control or exploitation of a security vulner-
ability;
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5. Malicious cyber command and control, as defined in 6 U.S.C.
1501(11);

6. The actual or potential harm caused by an incident, including
a description of the information exfiltrated as a result of a par-
ticular cybersecurity threat;

7. Any other attribute of a cybersecurity threat, if disclosure of
such attribute is not otherwise prohibited by law; or

8. Any combination thereof.
6 U.S.C. 1501(6)

“Defensive measure” means an action, device, procedure, signa-
ture, technique, or other measure applied to an information system
or information that is stored on, processed by, or transiting an infor-
mation system that detects, prevents, or mitigates a known or sus-
pected cybersecurity threat or security vulnerability. The term does
not include a measure that destroys, renders unusable, provides
unauthorized access to, or substantially harms an information sys-
tem or information stored on, processed by, or transiting such infor-
mation system not owned by the private entity operating the mea-
sure or another entity that is authorized to provide consent and has
provided consent to that private entity for operation of such mea-
sure. 6 U.S.C. 1501(7)

“Information system” has the meaning given the term in 44 U.S.C.
3502 and includes industrial control systems, such as supervisory
control and data acquisition systems, distributed control systems,
and programmable logic controllers. 6 U.S.C. 1501(9)

“Security control” means the management, operational, and techni-
cal controls used to protect against an unauthorized effort to ad-
versely affect the confidentiality, integrity, and availability of an in-
formation system or its information. 6 U.S.C. 1501(16)

Security “Security vulnerability” means any attribute of hardware, software,
Vulnerability process, or procedure that could enable or facilitate the defeat of a
security control. 6 U.S.C. 1501(17)
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Plan The District shall develop a cybersecurity plan to secure the Dis-

Coordinator

Training

Security Breach
Notifications

trict’s cyberinfrastructure against a cyberattack or any other cyber-
security incidents, determine cybersecurity risk, and implement ap-
propriate mitigation planning.

The Superintendent shall designate a cybersecurity coordinator.
The cybersecurity coordinator shall serve as the liaison between
the District and the Texas Education Agency in cybersecurity mat-
ters.

The Board delegates to the Superintendent the authority to:

1. Determine the cybersecurity training program to be used in
the District;

2. Verify and report compliance with training requirements in ac-
cordance with guidance from the Department of Information
Resources; and

3. Remove access to the District's computer systems and data-
bases for noncompliance with training requirements as appro-
priate.

The District shall complete periodic audits to ensure compliance
with the cybersecurity training requirements.

Upon discovering or receiving notification of a breach of system se-
curity or a security incident, as defined by law, the District shall dis-
close the breach or incident to affected persons or entities in accor-
dance with the time frames established by law. The District shall
give notice by using one or more of the following methods:

1. Written notice.

2. Email, if the District has email addresses for the affected per-
sons.

3. Conspicuous posting on the District’s websites.
4. Publication through broadcast media.

The District shall disclose a breach or incident involving sensitive,
protected, or confidential student information as required by law.
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Note: For information on purchasing technological equipment
with the instructional materials and technology allotment,

Technology Lending
Program Grant

Transfer of
Equipment to
Students

Definitions

Transfers

see CMD.

A district may apply to the commissioner of education to participate
in the technology lending grant program established under Educa-
tion Code 32.301. Education Code 32.301(b)

A district may use a grant awarded under this program or other lo-
cal funds to purchase, maintain, and insure equipment for a tech-
nology lending program. Equipment purchased by a district with a
grant is the property of the district. Education Code 32.303

“Data processing” means information technology equipment and
related services designed for the automated storage, manipulation,
and retrieval of data by electronic or mechanical means.

“Electronic device” means a device that is capable of connecting to
a cellular network or the internet, including a computer, smart-
phone, or tablet.

“Internet filter” means a software application that is capable of pre-
venting an electronic device from accessing certain websites or
displaying certain online material.

Education Code 32.101; Gov’t Code 2054.003(3)
A district may transfer to a student enrolled in the district:

1. Any data processing equipment donated to the district, includ-
ing equipment donated by a private donor, or a state
eleemosynary institution or state agency under Government
Code 2175.905 [see Fees, below];

2. Any equipment purchased by the district, to the extent consis-
tent with the provisions at Use of Public Funds, below; and

3.  Any surplus or salvage equipment owned by the district.
Education Code 32.102(a)

Before transferring data processing equipment or an electronic de-
vice to a student, a district must:

1. Adopt rules governing transfers, including provisions for tech-
nical assistance to the student by the district;

2. Determine that the transfer serves a public purpose and ben-
efits the district;
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3.  Remove from the equipment any offensive, confidential, or
proprietary information, as determined by the district;

4.  Adopt rules establishing programs promoting parents as part-
ners in cybersecurity and online safety that involve parents in
students’ use of transferred equipment or electronic devices;
and

5.  For the transfer of an electronic device to be used for an edu-
cational purpose, install an internet filter that blocks and pro-
hibits pornographic or obscene materials or applications, in-
cluding from unsolicited pop-ups, installations, and
downloads.

Education Code 32.104

Donations A district may accept:

1.  Donations of data processing equipment for transfer under
these provisions; and

2.  Gifts, grants, or donations of money or services to purchase,
refurbish, or repair data processing equipment.

Education Code 32.102(b)

Fees A state eleemosynary institution or institution or agency of higher

Use of Public Funds

education or other state agency may not collect a fee or other reim-
bursement from a district for surplus or salvage data processing
equipment transferred to the district. Gov’t Code 2175.905(c)

A district may spend public funds to:

1. Purchase, refurbish, or repair any data processing equipment
transferred to a student; and

2. Store, transport, or transfer data processing equipment under
these provisions.

Education Code 32.105

Eligibility A student is eligible to receive data processing equipment under
these provisions only if the student does not otherwise have home
access to data processing equipment, as determined by the dis-
trict. A district shall give preference to educationally disadvantaged
students. Education Code 32.103

Return of Except as provided below, a student who receives data processing

Equipment equipment from a district under these provisions shall return the
equipment to the district not later than the earliest of:

1.  Five years after the date the student receives the equipment;
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2. The date the student graduates;
3. The date the student transfers to another district; or
4. The date the student withdraws from school.
The requirements above do not apply if, at the time the student is
required to return the equipment, the district determines that the
equipment has no marketable value.
Education Code 32.106
Prohibited “Covered application” means the social media service TikTok or

Applications on
District-Owned
Devices

any successor application or service developed or provided by
ByteDance Limited or an entity owned by ByteDance Limited, or a
social media application or service specified by proclamation of the
governor to pose a risk to the state. Gov’t Code 620.001(1), .005.

A district shall adopt a policy prohibiting the installation or use of a
covered application on any device owned or leased by the district
and requiring the removal of covered applications from those de-
vices. The Department of Information Resources and the Depart-
ment of Public Safety shall jointly develop a model policy for dis-
tricts to use in developing the required policy. Gov’t Code 620.003

The district’s policy may provide for the installation and use of a
covered application to the extent necessary for providing law en-
forcement or developing or implementing information security mea-
sures. A policy allowing the installation and use of a covered appli-
cation must require the use of measures to mitigate risks posed to
the state during the use of the covered application and the docu-
mentation of those measures. Gov’t Code 620.004
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Note: For information regarding construction of school facili-
ties, see CV series.

In addition to the facility standards contained in this pol-
icy, additional requirements are set out in 19 Administra-
tive Code 61.1036 and 61.1040.

All new facilities must meet the commissioner’s standards for ade-
quacy of school facilities to be eligible to be financed with state or
local tax funds. Education Code 46.008

The school facilities standards established in 19 Administrative
Code 61.1040 (“section 61.1040") shall apply to all district capital
improvement projects as follows, regardless of the type of school
facility or the type of construction delivery method used by the dis-
trict.

1. A district capital improvement project of any type or size relat-
ing to a school facility subject to section 61.1040 must comply
with applicable requirements established in section
61.1040(d), (e), (f), (j), and (k).

2. A project for new construction or major renovation at an in-
structional facility must comply with the requirements estab-
lished in section 61.1040(d), (e), (f), (9), (j), and (k) and one of
the methods required to demonstrate compliance with mini-
mum space requirements established in section 61.1040(h)
and (i).

3. A project for minor renovation at an instructional facility must
comply with applicable requirements established in section
61.1040(d)(1), (e), (), (i), and (k).

4. A project for new construction, major renovation, or minor ren-
ovation at a specialized instructional facility, noninstructional
facility, or noninstructional specialized assembly facility must
comply with applicable requirements established in section
61.1040(d)(1), (e), (f), (j), and (k).

5. A project for major renovation that includes minor scopes of
work in an area of a school facility that is separate and distinct
from the project scope of the major renovation may be per-
formed as a part of a construction services contract for the
major renovation without the minor scope of work becoming
subject to the standards in section 61.1040(g), (h), or (i) if:

a. The minor scopes of work would not, on a stand-alone
basis, be considered a major renovation project; and
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b. The cost of the minor scopes of work is included in the
total cost of the project construction budget to determine
the appropriate scope of work to be included in the
project, as specified in section 61.1040(k)(1)(B).

19 TAC 61.1040(b)(1)

Definitions The words and terms used in section 61.1040 shall have the
meanings set out in section 61.1040(a).

Capital Any school facility project consisting of new construction, major

Improvement renovation, or minor renovation for which construction services are

Project procured under Government Code Chapter 2269, in accordance
with Education Code 44.031(a)(5). 79 TAC 61.1040(a)(4) [See CV]

Implementation The school facilities standards established in section 61.1040 shall
apply to a capital improvement project for which at least one of the
following has occurred on or after November 1, 2021:

1. A board adopts a fiscal year maintenance and operations
budget where a capital improvement project title and a design
or design and construction budget are delineated;

2. Aboard calls a bond election where one or more capital im-
provement project titles and design or design and construc-
tion budgets are delineated; or

3. A new contract or amendment to an existing contract for ar-
chitectural services for new construction or a major renovation
project or a contract for engineering services for a major reno-
vation or minor renovation has been agreed to and signed
and dated by both parties to the agreement.

19 TAC 61.1040(c)(1)

A district shall consider implementing the safety and security stan-
dards under section 61.1040(k) for any safety and security up-
grades to an existing instructional facility that does not require
compliance with section 61.1040. 19 TAC 61.1040(c)(4)

Option for A board may elect to treat a capital improvement project, for which
Actions Taken an action listed above was taken prior to November 1, 2021, under
Before standards established in 19 Administrative Code 61.1036, below,
November 1, or under the standards established in section 61.1040. If an elec-
2021 tion to comply with section 61.1040 is made by a board, the district
and architect may mutually agree that the contract for design ser-
vices may be adjusted and then must signify in writing that the
project will become subject to the facilities standards established in
section 61.1040 through an affirmative indication on the required
certification form for the project or through some other written doc-
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ument or addendum to the contract signifying election under sec-
tion 61.1040 and any modifications to the contract terms agreed to
by the parties.

If a board makes an election to comply with section 61.1036, it may
still elect to comply with section 61.1040(k) (safety and security
standards).

19 TAC 61.1040(c)(2)-(3)

Educational A district shall ensure that a capital improvement project subject to
Adequacy section 61.1040 complies with the requirements and standards as
Long-Range follows.
Facility Plan

Elements The long-range facility plan shall include all of the following ele-
ments that apply to the facility and project and must also be up-
dated prior to commencement of construction to include the access
control document required in section 61.1040(k)(1)(B):

1.  Existing and proposed instructional programs at the project
campus, including special education, dual language, course
offerings, and partnerships;

2.  The age and condition of all buildings and systems at the
project campus;

3. History of completed capital improvement projects at the facil-
ity;

4. Site evaluation of the project campus, including, but not lim-
ited to, overall site; shape; useable land; suitability for in-
tended use as well as planned improvements; adequate ve-
hicular, pedestrian, and emergency access; queueing;
parking; and site amenities;

5. The district's educational specifications;

6. The district's enrollment projections, maximum student enroll-
ment of the facility, and the facility's maximum instructional
capacity, if applicable; and

7. The noncompliance, partial compliance, or full compliance
with each of the safety and security standards required in sec-
tion 61.1040(k).

Process The process of developing the long-range facility plan shall con-
sider input from teachers, students, parents, taxpayers, and other
district stakeholders.

Compliance The requirement for a long-range facility plan is met when a district
completes the long-range facility plan, presents it to the board, and
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makes it available to the prime design professional for a capital im-
provement project. The long-range facility plan expires after five
years from the date of the final plan presented to the board and
must be updated prior to commencement of a subsequent capital
improvement project. A long-range facility plan developed as part
of a district-wide long-range facilities plan may be used to satisfy
this requirement.

19 TAC 61.1040(d)(1)

Educational A district shall ensure that a project for new construction and major
Specifications renovation subject to section 61.1040 complies with the require-
ments and standards as follows.

Elements Educational specifications are a written document prepared by the
district and approved by the board and shall include all of the fol-
lowing:

1. The district mission, vision, goals, and pedagogy;

2. Preliminary details related to facility type, grades served, and
maximum student enrollment;

3. Pertinent provisions of the multi-hazard emergency opera-
tions plan that may inform the functionality of the built environ-
ment, including how the district complies with Education Code
37.108 [see CKC];

4. A written statement that includes:

a. Inclusive design goals and considerations supported by
the district; and

b. How inclusive design should be addressed in new and
renovated facility designs;

5. Minimum total square footage required to comply with the
quantitative method of compliance; and

6. Innovative teaching or operational practices intended for im-
plementation at the instructional facility that may lead to the
use of the qualitative method of compliance.

Schedule An educational specification shall be created for each campus
type. If the design and construction of a new campus or major ren-
ovation of an existing campus differs substantially from an educa-
tional specification that exists for the same campus type, a sepa-
rate educational specification must be developed. Educational
specifications shall be initiated upon the first proposed project of its
type and must be completed prior to initiating the planning or pro-
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gramming phase of a project. Each educational specification must
be updated after five years from the date of approval.

Compliance The requirement for educational specifications is met when a dis-
trict delivers the approved document to the architect.

19 TAC 61.1040(d)(2)

Exceptions A district is exempt from the requirements of section 61.1040(d)
(Educational Adequacy):

1. If a school facility experiences catastrophic damage and the
board approves a capital improvement project in accordance
with Education Code 44.0312(c) (delegation of contracting au-
thority); or

2. In a situation deemed urgent by action of the board that war-
rants immediate action because, if left unresolved, it would
impair the conduct of classes.

19 TAC 61.1040(d)(3)

Administration Section 61.1040(e) establishes standards for the administration
and procurements of design professional services and other pro-
fessional services and for the administration of competitive bids
and contracting requirements for construction services. A district
shall comply with requirements in section 61.1040(e) and with all
applicable requirements, restrictions, and responsibilities estab-
lished in state law, administrative code, or by a local authority hav-
ing jurisdiction.

A district shall comply with the administrative and procedural re-
quirements established in section 61.1040(e) and with the stan-
dards established in section 61.1040(j) to promote construction
quality and best value for a capital improvement project subject to
section 61.1040.

A standard in section 61.1040 that incorporates by reference a key
statutory provision or administrative rule is established as a compli-
ance requirement for a district seeking to procure, obtain a compet-
itive bid, or administer a contract for construction services, con-
struction-related services, design professional services, or any
other professional service required for a capital improvement
project. The requirements establish a method by which a district
shall demonstrate compliance with the requirements in section
61.1040(e) and with the construction quality standards and con-
struction code requirements in section 61.1040(j). Any express ref-
erence to, or omission of, an applicable statutory provision in sec-
tion 61.1040(e) may not be construed to diminish, alter, or abate a
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provision of law applicable to a district or to a district capital im-
provement project subject to section 61.1040.

19 TAC 61.1040(e)(1)

In addition to the provisions below, district requirements and re-
sponsibilities are set out in section 61.1040(e)(2).

In accordance with Education Code 46.003(g), the board and vot-
ers of a district shall determine district needs concerning construc-
tion, acquisition, renovation, or improvement to instructional facili-
ties. District funding is entrusted to the district by the taxpayers,
and a district must ensure procurement processes and procedures
are transparent and provide the best value to the district by com-
plying with applicable laws governing procurement of professional
design services and construction services [see CV] and with the
standards established in section 61.1040(e) to promote construc-
tion quality. 19 TAC 61.1040(e)(2)(A)

In accordance with Education Code 11.201, a superintendent shall
oversee and ensure compliance with the standards for school facil-
ities established in section 61.1040 and shall ensure board consid-
eration for any action specified as being required to be made by
the board, whether by statute, board rule, or other applicable re-
quirement. 19 TAC 61.1040(e)(2)(B)

Requirements for construction services, design professional ser-
vices, and third-party consultants are set out in section
61.1040(e)(3)-(5).

Contract A district shall ensure that services sought by or provided to the
Compliance and district for a school facility capital improvement project, including,
Quality Control but not limited to, professional design services, construction ser-

vices, construction administration services, third-party inspection
services, third-party testing services, or third-party code compli-
ance services, are provided through a project-specific written
agreement that meets the requirements of section 61.1040(e)(6).
19 TAC 61.1040(e)(6)

Certification of
Compliance with
Standards

A district, design professional, contractor, and prime subcontrac-
tors, if applicable, shall certify compliance with all applicable stan-
dards required in section 61.1040(d), (g)-(k) as required by section
61.1040(f). 19 TAC 61.1040(H)(1)

Instructional Facility
Space Standards

Standards for space for instructional facilities are set out in section
61.1040(9g).

Board Approval
of Compliance

A board shall approve compliance with the quantitative method of

compliance for instructional facility space requirements under sec-
tion 61.1040(h) or the qualitative method of compliance for instruc-
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tional facility space requirements under section 61.1040(i) before
the commencement of design development for a capital improve-
ment project for an instructional facility. 79 TAC 61.1040(h), (i)

A district may use the qualitative method of compliance for a capi-
tal improvement project only if the board has prior documented ap-
proval of one or more instructional or operational practices for the
proposed project that distributes or manages student capacity in an
innovative or nontraditional manner. Prior to approving the qualita-
tive method of compliance, all instructional and operational prac-
tices applicable to the proposed project must have been docu-
mented and approved by the board to demonstrate compliance
with the requirements in section 61.1040(i). 19 TAC 61.1040(i)

A capital improvement project for a school facility must reasonably
comply with the following construction code requirements.

Projects located outside of a municipal jurisdiction in the unincor-
porated area of a county must reasonably comply with the require-
ments of section 61.1040(j)(1)(A).

Projects located inside of a municipal jurisdiction must reasonably
comply with the requirements of section 61.1040(j)(1)(B).

19 TAC 61.1040())(1)

District responsibilities and other requirements related to third-party
code compliance are set out in section 61.1040(j)(2).

A capital improvement project of a district must include campus-
wide implementation of the provisions of section 61.1040(k)(1) re-
lated to communications infrastructure and access control. 79 TAC
61.1040(k)(1)

A district shall develop a document that designates each exterior
door of each instructional facility campus-wide as either primary,
secondary, or nondesignated entrances and shall ensure that the
documented designation of all exterior doors becomes part of the
long-range facility plan prior to commencement of construction of a
capital improvement project. 19 TAC 61.1040(k)(1)(B)

A district shall approve a project construction budget for a capital
improvement project at completion of the design development
phase of the project and prior to commencement of the construc-
tion documents phase. The project construction budget approved
by the district shall determine how many of the additional safety
and security standards established in section 61.1040(k)(3) are re-
quired for the project. A district shall designate in writing which of
the additional safety and security standards in section
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61.1040(k)(3) have been approved by the board for a capital im-
provement project and shall provide to the prime design profes-
sional and each design professional of record written documenta-
tion of the approved safety and security standards for the proposed
facility prior to commencement of the construction documents
phase of a capital improvement project. The following standards
shall apply to a capital improvement project for an instructional fa-
cility until all instructional facilities campus-wide fully comply with
all of the additional safety and security standards specified in sec-
tion 61.1040(k).

1.  If a project construction budget is $1 million to $5 million, the
facility is required to comply with at least one additional safety
and security standard specified in section 61.1040(k)(3).

2. If a project construction budget is $5 million to $10 million, the
facility is required to comply with at least two additional safety
and security standards specified in section 61.1040(k)(3).

3. If a project construction budget is over $10 million, the facility
is required to comply with all of the additional safety and se-
curity standards specified in section 61.1040(k)(3).

4. For a capital improvement project that includes new construc-
tion, the new construction of an instructional facility is required
to comply with all three of the additional safety and security
standards specified in section 61.1040(k)(3).

19 TAC 61.1040(k)(2)

A district may opt out of the requirements specified in section
61.1040(k)(2) if:

1. The facility is scheduled to, according to the long-range facili-
ties plan, cease operations as an instructional facility within
three years of the project; and

2. The five-year long-range facility plan clearly states that, prior
to the end date of the plan, the facility will be compliant with at
least two additional safety and security standards if ceasing
operation does not occur or operation resumes. The long-
range facility plan must specify which two additional safety
and security standards will be implemented.

19 TAC 61.1040(k)(4)

A board shall ensure information or documents collected, devel-
oped, or produced by the district as part of a capital improvement
project are reviewed to ensure that any project-specific safety and
security information is adjusted for disclosure if necessary to ac-
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commodate the requirement for a district to use protections pro-
vided in Education Code 37.108, which directs the district to pro-
tect sensitive information, while also providing general information
to the public indicating district compliance commitments made in
accordance with section 61.1040(k). 19 TAC 61.1040(k)(5) [See
CKC]

The requirements for school facility standards set out in 19 Admin-
istrative Code 61.1036 (“section 61.1036") shall apply to projects
for new construction or major space renovations if:

1. A board adopts a fiscal year maintenance and operations
budget where a capital improvement project title and a design
or design and construction budget are delineated:;

2. A board calls a bond election where one or more capital im-
provement project titles as well as design or design and con-
struction budgets are delineated; or

3. A new contract or amendment to an existing contract for ar-
chitectural services for new construction or a major renovation
for a school facility project has been agreed to, and signed
and dated by both parties to the agreement after January 1,
2004, and before November 1, 2021.

19 TAC 61.1036(b)

The words, terms, and procedures used in section 61.1036 shall
have the meanings set out in section 61.1036(a) unless the context
clearly indicates otherwise.

In section 61.1036, “certify” indicates that the architect or engineer
has reviewed the standards contained in 19 Administrative Code
Chapter 61 and used the best professional judgment and reason-
able care consistent with the practice of architecture or engineering
in the state of Texas in executing the construction documents. The
architect or engineer also certifies that these documents conform
to the provisions of section 61.1036, except as indicated on the
certification.

The district shall notify and obligate the architect or engineer to
provide the required certification. The architect's or engineer's sig-
nature and seal on the construction documents shall certify compli-
ance. To ensure that facilities have been designed and constructed
according to the provisions of section 61.1036, each involved party
shall execute responsibilities as set forth in section 61.1036(c)(3).

19 TAC 61.1036(c)
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A district located in an area that has adopted local construction
codes shall comply with section 61.1036(f)(1).

A district located in an area that has not adopted local building
codes shall comply with section 61.1036(f)(2).

The International Energy Conservation Code as it existed on May
1, 2015, is adopted as the energy code for use in this state for all
commercial construction. Health and Safety Code 388.003(b); 34
TAC 19.53(b)

Because a public school building is not a residential building, it falls
within the scope of “commercial” construction for purposes of the
International Energy Conservation Code and likely for purposes of
Health and Safety Code Chapter 388. Atty. Gen. Op. KP-148
(2017)

Any portable, modular building capable of being relocated that is
purchased or leased for use as a school facility by a district,
whether that building is manufactured off-site or constructed on-
site, must comply with all provisions of section 61.1036. 19 TAC
61.1036(a)(11), (H(3)

School buildings of at least two stories shall be equipped with fire
escapes as required by law. Health and Safety Code 791.002,
.035, .036

No qualified individual with a disability shall, because a district’s fa-
cilities are inaccessible to or unusable by individuals with disabili-
ties, be excluded from participation in or be denied the benefits of
the services, programs, and activities of a district or be subject to
discrimination. 42 U.S.C. 12132; 28 C.F.R. 35.149; 29 U.S.C. 794;
34 C.F.R. 104.21

A district shall operate each program, service, or activity so that
when viewed in its entirety, it is readily accessible to and usable by
individuals with disabilities. A district is not required to make each
existing facility or every part of a facility accessible to and usable
by individuals with disabilities.

A district may comply with these requirements by:
1. Redesigning or acquisitioning equipment.
Reassigning classes or other services to accessible buildings.

2
3. Assigning aides to qualified individuals with disabilities.
4 Home visits.

5

Delivery of services at alternate accessible sites.
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6. Alteration of existing facilities.

7.  Constructing new facilities that comply with 34 C.F.R. 104.23
and 28 C.F.R. 35.151.

8. Any other methods that result in making services, programs,
and activities accessible to individuals with disabilities.

A district is not required to make structural changes in existing fa-
cilities when other methods will achieve compliance with Title Il of
the Americans with Disabilities Act and its implementing regulation.
In choosing among available alternatives for meeting these re-
quirements, a district shall give priority to methods that offer ser-
vices, programs, and activities to qualified individuals with disabili-
ties in the most integrated setting appropriate.

28 C.F.R. 35.150; 34 C.F.R. 104.22

All plans and specifications for construction or for the substantial
renovation or modification of a building or facility must be submit-
ted to the Department of Licensing and Regulation for review and
approval if the estimated construction cost is at least $50,000. The
architect, interior designer, landscape architect, or engineer who
has overall responsibility for the design of a constructed or recon-
structed building or facility shall submit the plans and specifications
required. A district as owner of the building or facility may not allow
an application to be filed with a local governmental entity for a
building construction permit related to the plans and specifications
or allow construction, renovation, or modification of the building or
facility to begin before the date the plans and specifications are
submitted to the Department. On application to a local governmen-
tal entity for a building construction permit, the district as owner
shall submit to the entity proof that the plans and specifications
have been submitted to the Department under Government Code
Chapter 469 (Elimination of Architectural Barriers).

A district, as owner of a building or facility described above is re-
sponsible for having the building or facility inspected for compli-
ance with the standards and specifications adopted by the Com-
mission of Licensing and Regulation under Government Code
Chapter 469 not later than the first anniversary of the date that the
construction or substantial renovation or modification of the build-
ing or facility is completed. The inspection must be performed by
the Department, an entity with which the Commission contracts, or
a person who holds a certificate of registration under Government
Code Chapter 469, Subchapter E.

Gov't Code 469.101, .102(a), (c), .105
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Notice A district shall adopt and implement procedures to ensure that in-
terested persons, including persons with impaired vision or hear-
ing, can obtain information as to the existence and location of ser-
vices, activities, and facilities that are accessible to and usable by
persons with disabilities. 34 C.F.R. 104.22(f)
Relocatable In this section, “relocatable educational facility” means a portable,

Educational Facility modular building capable of being relocated, regardless of whether
the facility is built at the installation site, that is used primarily as an
educational facility for teaching the curriculum required under Edu-
cation Code 28.002.

A relocatable educational facility that is purchased or leased on or
after January 1, 2010, must comply with all provisions applicable to
industrialized buildings under Occupations Code Chapter 1202.

Occupations Code 1202.004

Outdoor Lighting An outdoor lighting fixture may be installed, replaced, maintained,
or operated using state funds only if it meets standards for state-
funded outdoor lighting fixtures in Health and Safety Code Chapter
425.

Exceptions The standards for state-funded outdoor lighting fixtures do not ap-
ply if:

1.  Afederal law, rule, or regulation preempts state law;
2. The fixture is used on a temporary basis:

3. Because emergency personnel temporarily require additional
illumination for emergency procedures;

4. For nighttime work;

5. Special events or circumstances require additional illumina-
tion;

6. The fixture is used solely to enhance the aesthetic beauty of
an object; or

7. A compelling safety interest cannot be addressed by another
method.

Special events or situations that may require additional illumination
include sporting events and illumination of monuments, historic
structures, or flags. lllumination for special events or situations
must be installed to shield the outdoor lighting fixtures from direct
view and to minimize upward lighting and light pollution.

Health and Safety Code 425.002
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Safety and Security
Requirements for
Facilities
Facilities Standards
Compliance

Good Cause
Exception

Confidentiality

Commissioner’s
School Safety Rules
for Instructional

A district must ensure that each district facility complies with each
school facilities standard, including performance standards and op-
erational requirements, related to safety and security adopted un-
der Education Code 7.061 (Facilities Standards) or provided by
other law or agency rule.

A district must develop and maintain documentation of the district’s
implementation of and compliance with school safety and security
facilities standards for each district facility, including a good cause
exception claimed under Education Code 37.353 [see Good Cause
Exception, below], and shall, if requested by the Texas Education
Agency (TEA), provide that documentation in the manner pre-
scribed by TEA.

Education Code 37.351

If a district is unable to bring a district facility into compliance with a
school facilities standard related to safety and security, the district
may claim a good cause exception from the requirement to comply
with that standard, including for a reason related to:

1.  The age, physical design, or location of the noncompliant fa-
cility;

2.  The projected remaining use or functional life of the noncom-
pliant facility;

3. Availability of funding; or

4. Supply chain obstacles.

A district that claims a good cause exception must develop an al-
ternative performance standard with which the district is able to
comply.

Education Code 37.353

Any document or information collected, identified, developed, or
produced relating to a safety or security requirement is confidential
under Government Code 418.177 and 418.181 (Texas Disaster
Act) and not subject to disclosure under Government Code Chap-
ter 552 (Public Information Act). Education Code 37.355.

The following words and terms when used in 19 Administrative
Code 61.1031 shall have the following meanings:

Facilities “Actively monitored” means supervised by an adult who can visibly
. review visitors prior to entrance, who can take immediate action to
Definitions close and/or lock the door, and whose duties allow for sufficient at-
tention to monitoring.
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“Exterior secured area” means an area fully enclosed by a fence
and/or wall that:
1. If enclosed by a fence or wall, utilizes a fence or wall at least
6 feet high with design features that prevent it from being eas-
ily scalable, such as stone, wrought iron, chain link with slats
or wind screen, or chain link topped with an anti-scaling de-
vice, or utilizes a fence or wall at least 8 feet high;
2. Is well maintained; and
3. If gated, features locked gates with emergency egress hard-
ware and has features to prevent opening from the exterior
without a key or combination mechanism.
“Instructional facility” has the meaning assigned in Education Code
46.001, and includes any real property, an improvement to real
property, or a necessary fixture of an improvement to real property
that is used predominantly for teaching curriculum under Education
Code 28.002. An instructional facility does not include real prop-
erty, improvements to real property, or necessary fixtures of an im-
provement to real property that are part of a federal, state, or pri-
vate correctional facility or facility of an institution of higher
education, medical provider, or other provider of professional or so-
cial services over which a school system has no control.
“Modular, portable building” means:
1. Anindustrialized building as defined by Occupations Code
1202.002 and 1202.003;
2.  Any relocatable educational facility as defined by Occupations
Code 1202.004, regardless of the location of construction of
the facility; or
3.  Any other manufactured or site-built building that is capable of
being relocated and is used as a school facility.
“Primary entrance” means:
1. The main entrance to an instructional facility that is closest to
or directly connected to the reception area; or
2. Any exterior door the school system intends to allow visitors
to use to enter the facility during school hours either through
policy or practice.
“School system” means a public independent school district or pub-
lic open-enroliment charter school.
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Safety and Security
Standards

Doors,
Entrances, and
Windows

“Secure vestibule” means a secured space with two or more sets
of doors and an office sign-in area where all but the exterior doors
shall:

1.  Remain closed, latched, and locked:;

2.  Comply with 19 Administrative Code 61.1031(c)(3)(B) (exte-
rior door construction); and

3.  Only open once the visitor has been visually verified.
19 TAC 61.1031(a)

The provisions of 19 Administrative Code 61.1031 apply to all
school instructional facilities owned, operated, or leased by a
school system, regardless of the date of construction or date of
lease. The provisions ensure that all school system instructional fa-
cilities have access points that are secured by design, maintained
to operate as intended, and appropriately monitored. 19 TAC
61.1031(b)

A school system shall implement the following safety and security
standards compliance requirements to all school instructional facili-
ties owned, operated, or leased by the school system.

All instructional facilities campus-wide, including modular, portable
buildings, must include the addition of graphically represented al-
pha-numerical characters on both the interior and exterior of each
exterior door location. The characters may be installed on the door,
or on at least one door at locations where more than one door
leads from the exterior to the same room inside the facility, or on
the wall immediately adjacent to or above the door location. Char-
acters shall comply with the International Fire Code Section 505.
The primary entrance of an instructional facility shall always be the
first in the entire sequence and is the only door location that does
not require numbering. The numbering sequence shall be clock-
wise and may be sequenced for the entire campus or for each fa-
cility individually. The door-numbering process must comply with
any and all accessibility requirements related to signage.

Unless a secure vestibule is present, a primary entrance shall:
1. Meet all standards for exterior doors;

2. Include a means to allow an individual located within the
building to visually identify an individual seeking to enter the
primary entrance when the entrance is closed and locked, in-
cluding, but not limited to, windows, camera systems, and/or
intercoms;
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Feature a physical barrier that prevents unassisted access to
the facility by a visitor; and

Feature a location for a visitor check-in and check-out
process.

All exterior doors shall:

1.

Be, by default, set to a closed, latched, and locked status, ex-
cept that:

a. A door may be unlocked if it is actively monitored or
within an exterior secured area; and

b. For the purposes of ventilation, a school system may
designate in writing as part of its multihazard emergency
operations plan specific exterior doors that are allowed
to remain open for specified periods of time if explicitly
authorized by the school safety and security committee
when a quorum of members are present, and only if it is
actively monitored or within an exterior secured area,;

Be constructed, both for the door and door frame and their
components, of materials and in a manner that make them re-
sistant to entry by intruders. Unless inside an exterior secured
area, doors constructed of glass or containing glass shall be
constructed or modified such that the glass cannot be easily
broken and allow an intruder to open or otherwise enter
through the door (for example, using forced entry-resistant
film);

Include:

a. A mechanism that fully closes and engages locking
hardware automatically after entry or egress without
manual intervention, regardless of air pressure within or
outside of the facility; and

b. A mechanism that allows the door to be opened from the
inside when locked to allow for emergency egress while
remaining locked; and

If keyed for re-entry, be capable of being unlocked with a sin-
gle (or a small set of) master key(s), whether physical key,
punch code, or key-fob or similar electronic key device.

Except when inside an exterior secured area, classrooms with ex-
terior entry doors shall include a means to allow an individual lo-
cated in the classroom to visually identify an individual seeking to
enter the classroom when the door is closed and locked, including,
but not limited to, windows, camera systems, and/or intercoms.
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Except when inside an exterior secured area, all windows that are
adjacent to an exterior door and that are of a size and position that,
if broken, would easily permit an individual to reach in and open
the door from the inside shall be constructed or modified such that
the glass cannot be easily broken.

Except when inside an exterior secured area, all ground-level win-
dows near exterior doors that are of a size and position that per-
mits entry from the exterior if broken shall be constructed or modi-
fied such that the glass cannot be easily broken and allow an
intruder to enter through the window frame (for example, using
forced entry-resistant film).

If designed to be opened, all ground-level windows shall have func-
tional locking mechanisms that allow for the windows to be locked
from the inside and, if large enough for an individual to enter when
opened or if adjacent to a door, be closed and locked when staff
are not present.

Roof access doors should default to a locked, latched, and closed
position when not actively in use and be lockable from the interior.

All facilities must include one or more distinctive, exterior secure
master key box(es) designed to permit emergency access to both
law enforcement agencies and emergency responder agencies
from the exterior (for example, a Knox box) at a location desig-
nated by the local authorities with applicable jurisdiction or provide
all local law enforcement electronic or physical master key access
to the building(s).

Communications A communications infrastructure shall be implemented that must:
Infrastructure ) o
1.  Ensure equipment is in place such that law enforcement and
emergency responder two-way radios can function within
most portions of the building(s); and
2. Include a panic alert button, duress, or equivalent alarm sys-
tem, via standalone hardware, software, or integrated into
other telecommunications devices or online applications, that
includes the following functionality:

a. An alert must be capable of being triggered by campus
staff, including temporary or substitute staff, from an in-
tegrated or enabled device.

b. An alert must be triggered automatically in the event a
district employee makes a 9-1-1 call using the hardware
or integrated telecommunications devices from any loca-
tion within the school system.
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With any alert generated, the location of where the alert
originated shall be included.

The alert must notify a set of designated school adminis-
trators as needed to provide confirmation of response,
and, if confirmed, notice must be issued to the 9-1-1
center of an emergency situation requiring a law en-
forcement and/or emergency response and must include
the location of where the alert originated. A notice can si-
multaneously be issued to all school staff of the need to
follow appropriate emergency procedures.

For any exterior doors that feature electronic locking
mechanisms that allow for remote locking, the alert sys-
tem will trigger those doors to automatically lock.

Compliance with In implementing these requirements, school systems shall comply

9-1-1 Rules and with state and federal Kari’s Laws and federal RAY BAUM’s Act

Regulations and corresponding rules and regulations pertaining to 9-1-1 service
for school telephone systems, including a multi-line telephone sys-

tem.

19 TAC 61.1031(c)

Operating A school system shall implement the following.

Requirements '
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Access control. The board shall adopt a policy requiring the
following continued auditing of building access:

a.

Conduct at least weekly inspections during school hours
of all exterior doors of all instructional facilities to certify
that all doors are, by default, set to a closed, latched,
and locked status and cannot be opened from the out-
side without a key as required above;

Report the findings of weekly inspections to the school
system’s safety and security committee and ensure the
results are kept for review as part of the safety and secu-
rity audit;

Report the findings of weekly inspections to the principal
or leader of the instructional facility to ensure awareness
of any deficiencies identified and who must take action
to reduce the likelihood of similar deficiencies in the fu-
ture; and

Include a provision in the school system’s applicable pol-
icy stating that nothing in a school system's access con-
trol procedures will be interpreted as discouraging par-
ents, once properly verified as authorized campus
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visitors, from visiting campuses they are authorized to
visit.

Exterior and interior door numbering site plan.

a.

A school system must develop and maintain an accurate
site layout and exterior and interior door designation
document for each instructional facility school system-
wide that identifies all exterior and interior doors in the
instructional facility and depicts all exterior doors on a
floor plan with an alpha-numeric designation, in accor-
dance with the door numbering specifications estab-
lished above.

Copies of exterior and interior door numbering site plans
shall be readily available in each campus main office.

Electronic copies of exterior and interior door numbering
site plans shall be supplied to the local 9-1-1 administra-
tive entity so that the site plans can be made available to
emergency responders by 9-1-1 dispatchers.

The site layout and exterior and interior door designation
document should be oriented in a manner that depicts
true north.

Maintenance.

a.

A school system shall perform at least twice-yearly main-
tenance checks to ensure the facility components func-
tion as required. At a minimum, maintenance checks
shall ensure the following:

(1) Instructional facility exterior doors function properly,
including meeting the requirements above;

(2) The locking mechanism for any ground-level win-
dows that can be opened function properly;

(3) Any perimeter barriers and related gates function
properly;

(4) All panic alert or similar emergency notification sys-
tems in classrooms and campus central offices
function properly, which includes at least verifica-
tion from multiple campus staff and classroom loca-
tions that a notification can be issued and received
by the appropriately designated personnel, that the
alert is successfully broadcast to all campus staff
and to appropriate law enforcement and emergency
responders, and that a potential threat observed on
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Compliance With
Standards for
Construction

video triggers an alert from video surveillance moni-
toring systems;

(5) All school telephone systems and communications
infrastructure provide accurate location information
when a 9-1-1 call is made in accordance with state
and federal laws and rules and when an alert is trig-
gered;

(6) All exterior master key boxes function properly and
the keys they contain function properly;

(7) Law enforcement and emergency responder two-
way radios operate effectively within each instruc-
tional facility; and

(8) Two-way radios used by school system peace offi-
cers, school resource officers, or school marshals
properly communicate with local law enforcement
and emergency response services.

b. A school system shall ensure procedures are in place to
require that staff who become aware of a facility compo-
nent functionality deficiency that would be identified dur-
ing the twice-yearly maintenance review immediately re-
port the deficiency to the school system’s administration,
regardless of the status of the twice-yearly maintenance
review.

c. A school system shall promptly remedy any deficiencies
discovered as a consequence of maintenance checks.

19 TAC 61.1031(d)

In implementing the requirements of 19 Administrative Code
61.1031, school systems shall comply with the provisions of 19 Ad-
ministrative Code 61.1040(j). [See CS]

To the extent that any provisions of 19 Administrative Code
61.1031 conflict with rules adopted in Chapter 61, Subchapter CC,
(relating to Commissioner’s Rules Concerning School Facilities),
including terms defined or standards established, the provisions of
19 Administrative Code 61.1031 prevail.

In implementing these requirements, school systems shall comply
with the standards adopted under Government Code 469.052
(Elimination of Architectural Barriers).

19 TAC 61.1031(e), (), (9)
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Records Control
Schedule

Certification

Provisional
Certification

Silent Panic Alert
Technology

In implementing these requirements, school systems must adopt a
three-year records control schedule that complies with the mini-
mum requirements established by the Texas State Library and Ar-
chives Commission schedule, record series item number 5.4.017,
as referenced in Government Code 441.169 and Local Govern-
ment Code 203.041. 19 TAC 61.1031 (h) [See CPC]

All requirements above shall be implemented during the 2022- 23
school year and thereafter. Annually, a school system shall certify
compliance with those requirements as part of ongoing security au-
dits under Education Code 37.108(b); maintain the certification lo-
cally; and report as required by the Texas School Safety Center.
Any and all noncompliance shall be reported to the school sys-
tem’s safety and security committee, the school system’s board,
and the Texas School Safety Center, as required by Education
Code 37.108(c). [See CKA]

A school system may provisionally certify compliance of a facility
component that is not in compliance if:

1. The school system has taken the necessary steps to initiate
an upgrade of the facility component to ensure compliance;
and

2.  Forthe 2023-24 school year, the contractor or supplier has
been procured and has provided a time frame when the up-
grade will be completed.

TEA may modify rule requirements or grant provisional certification
for individual site needs as determined by TEA.

Rules related to provisional certification expire August 31, 2024.
19 TAC 61.1031(i), (j)

Beginning with the 2025-26 school year, a district shall provide
each classroom in the district with silent panic alert technology that
allows for immediate contact with district emergency services and
emergency services agencies, law enforcement agencies, health
departments, and fire departments.

Silent panic alert technology provided by a district does not satisfy
the requirement under Education Code 37.108(a)(2) [see CKC] for
the district to ensure employees have classroom access to a tele-
phone or another electronic communication device.

To comply, a district may use funds provided to the district through
the school safety allotment or other available funds and may use
the district’s customary procurement process.

Education Code 37.117
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Security Criteria

Playgrounds

A district that constructs a new instructional facility or conducts a
major renovation of an existing instructional facility using Instruc-
tional Facilities Allotment funds shall consider, in the design of the
instructional facility, appropriate security criteria. Education Code
46.0081

Public funds may not be used to purchase or install:
1. Playground equipment that:

a. Does not comply with each applicable provision of ASTM
Standard F1487-07ae1, “Consumer Safety Performance
Specification for Playground Equipment for Public Use,”
published by ASTM International; or

b. Has a horizontal bare metal platform or a bare metal
step or slide, unless the bare metal is shielded from di-
rect sun by a covering provided with the equipment or by
a shaded area in the location where the equipment is in-
stalled;

2. Surfacing for the area under and around playground equip-
ment if the surfacing will not comply with each applicable pro-
vision of ASTM Standard F2223-04e1, “Standard Guide for
ASTM Standards on Playground Surfacing,” published by
ASTM International.

Exception Public funds may be used to maintain playground equipment or
surfacing that was purchased before September 1, 2009, even if
the equipment or surfacing does not comply with the applicable
specifications described above.

Health and Safety Code 756.061
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Building Access
Control

Audits of building access control shall include weekly inspections
of instructional facilities during school hours to certify all exterior
doors are, by default, set to closed, latched, and locked status and
cannot be opened from the outside without a key.

The Superintendent shall ensure that the findings of the weekly in-
spections are:

1.  Reported to the District safety and security committee; and

2. Reported to the campus principal or lead administrator of the
instructional facility to ensure awareness of any deficiencies
identified.

The campus principal or lead administrator shall assign appropriate
staff to take action to reduce the likelihood of similar deficiencies in
the future.

The results of the weekly reports shall be kept for review as part of
the required safety and security audit.

The District’s building access control procedures shall not be inter-
preted as discouraging parents or guardians who have been prop-
erly verified as authorized visitors from visiting their student’s cam-
pus. [See GKC]
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Natural Gas Piping
Pressure Testing

Requirements of
Test

Notice

Termination of

A district shall perform biennial pressure tests on the natural gas
piping system in a school facility before the beginning of the school
year. A district with more than one facility may perform the testing
on a two-year cycle under which the district pressure tests the nat-
ural gas piping system in approximately one-half of the facilities
each year. If a district operates the facilities on a year-round calen-
dar, the pressure test in each of those facilities must be conducted
and reported not later than July 1 of the year in which the pressure
test is performed.

A natural gas piping pressure test performed under a municipal
code in compliance with Railroad Commission rules shall satisfy
the pressure testing requirements.

Utilities Code 121.502; 16 TAC 8.230(c)(1), (4)

A district shall perform the pressure test to determine whether the
natural gas piping downstream of a district facility’s meter holds at
least normal operating pressure over a specified period determined
by the Railroad Commission. During the pressure test, each sys-
tem supply inlet and outlet in the facility must be closed. The pres-
sure test shall be performed by a person authorized under Railroad
Commission rules. At a district’s request, the Railroad Commission
shall assist the district in developing a procedure for conducting the
test. Utilities Code 121.503; 16 TAC 8.230(c)(2), (3)

A district shall provide written notice to the district’'s natural gas
supplier specifying the date and result of each pressure test or
other inspection. The supplier shall develop procedures for receiv-
ing such written notice from the district. Utilities Code 121.504(a);
16 TAC 8.230(b)(1)

A supplier shall terminate service to a district facility if:

Service . . - S , .
1. The supplier receives official notification from the firm or indi-
vidual conducting the test of a hazardous natural gas leakage
in the facility piping system; or
2. Atest or other inspection is not performed as required.
Utilities Code 121.505(a)
A supplier shall develop procedures for terminating service to a
district if the supplier:
1.  Receives notification of a hazardous natural gas leak in the
school facility piping system; or
DATE ISSUED: 10/30/2023 330 10f4
UPDATE 122

CSB(LEGAL)-P



Midlothian ISD

070908
FACILITY STANDARDS CSB
SAFETY AND SECURITY (LEGAL)

Reporting Leaks

LP-Gas Systems
Testing

Requirements of
Test

Notice

Documentation

2. Does not receive written notification from the district specify-
ing the completion date and results of the testing.

16 TAC 8.230(b)(2)

An identified natural gas leakage in a district facility must be re-
ported to the board. The firm or individual conducting the natural
gas piping pressure test shall immediately report any hazardous
natural gas leak in a district facility to the board and the natural gas
supplier. Utilities Code 121.506; 16 TAC 8.230(c)(6)

At least biennially, a district shall perform leakage tests on the LP-
gas piping system in each district facility before the beginning of
the school year. The district may perform the leakage tests on a
two-year cycle under which the tests are performed for the LP-gas
piping systems of approximately half of the facilities each year. If a
district operates one or more district facilities on a year-round cal-
endar, the leakage test in each of those facilities must be con-
ducted and reported not later than July 1 of the year in which the
test is performed.

A test performed under a municipal code satisfies the testing re-
quirements.

Natural Resources Code 113.352; 16 TAC 9.41

A district shall perform the leakage test to determine whether the
LP-gas piping system holds at least the amount of pressure speci-
fied by the Railroad Commission. The leakage test must be con-
ducted in accordance with Railroad Commission rules at 16 Admin-
istrative Code 9.41. The leakage test shall be conducted by a
person authorized under Railroad Commission rules. At a district’s
request, the Railroad Commission shall assist the district in provid-
ing for the certification of a district employee to conduct the test
and in developing a procedure for conducting the test. Natural Re-
sources Code 113.353; 16 TAC 9.41(b)-(d)

Before the introduction of any LP-gas into the LP-gas piping sys-
tem, a district shall provide verification to its supplier that the piping
has been tested.

A district shall retain documentation specifying the date and the re-
sult of each leakage test or other inspection of each LP-gas piping
system until at least the fifth anniversary of the date the test or
other inspection was performed. The Railroad Commission may re-
view a district’'s documentation of each leakage test or other in-
spection conducted by the district.

Natural Resources Code 113.354; 16 TAC 9.41(b)(3)-(4)
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Termination of
Service

Reporting Leaks

Definitions

Intrastate Pipeline
Emergency
Response Plan

A supplier shall terminate service to a district facility if:

1. The supplier receives official notification from the district or
the person conducting the test that there is leakage in a
school LP-gas system;

2. The leakage test performed on a school LP-gas system was
not performed as required; or

3. The supplier has not received a copy of the required form
from the district verifying that the LP-gas system has been
tested in accordance with 16 Administrative Code 9.41.

Natural Resources Code 113.355; 16 TAC 9.41(e)

An identified school LP-gas leakage in a school district facility shall
be reported to the board. The district shall immediately remove the
affected school district facility from LP-gas service until repairs are
made and it passes a subsequent school LP-gas system leakage
test. If a district employee performs the initial test, then the subse-
quent test may not be performed by a district employee. Natural
Resources Code 113.356; 16 TAC 9.41(b)(2)

“School district facility” means each building or structure operated
by a school district and equipped with a school LP-gas system in
which students receive instruction or participate in school spon-
sored extracurricular activities, excluding maintenance or bus facili-
ties, vehicle fueling facilities, administrative offices, and similar fa-
cilities not regularly used by students.

“School LP-gas system” means all piping, fittings, valves, regula-
tors, appliance connectors, equipment, and connections supplying
fuel gas from the outlet of the shutoff valve at each LP-gas storage
container or upstream of each meter to the shutoff valve(s) on
each appliance in a school district facility.

16 TAC 9.41(a)(3)-(4)

The Railroad Commission shall require the owner or operator of
each intrastate hazardous liquid or carbon dioxide pipeline facility,
any part of which is located within 1,000 feet of a public school
building containing classrooms, or within 1,000 feet of another pub-
lic school facility where students congregate, to:

1. On written request from a district, provide in writing the follow-
ing parts of a pipeline emergency response plan that are rele-
vant to the school:

a. A description and map of the pipeline facilities that are
within 1,000 feet of the school building or facility;
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b. Alist of any product transported in the segment of the
pipeline that is within 1,000 feet of the school facility;
c. The designated emergency number for the pipeline facil-
ity operator;
d. Information on the state’s excavation one-call system;
and
e. Information on how to recognize, report, and respond to
a product release; and
2. Mail a copy of the requested items by certified mail, return re-
ceipt requested, to the superintendent of the district in which
the school building or facility is located.
A pipeline operator or the operator’s representative shall appear at
a regularly scheduled board meeting to explain the above items if
requested by the board or district.
The Railroad Commission may not require the release of parts of
an emergency response plan that include security sensitive infor-
mation, including maps or data. Security sensitive information shall
be made available for review by but not provided to the board.
Natural Resources Code 117.012(k)-(m); 16 TAC 8.315
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Asbestos Hazard
Emergency
Response Act

Delegation

Duties

The rules adopted under the Asbestos Hazard Emergency Re-
sponse Act (AHERA) (15 U.S.C. 2641-2656) require a district to
identify asbestos-containing material (ACM) in schools by visually
inspecting school buildings for such materials, sampling such ma-
terials if they are not assumed to be ACM, and having samples an-
alyzed by appropriate techniques; submit management plans; and
implement the plans in a timely fashion. Districts are required to
use persons who have been accredited to conduct inspections,
reinspections, develop management plans, or perform response
actions. The rule includes recordkeeping requirements.

Districts may contractually delegate their duties, but they remain
responsible for the proper performance of those duties.

40 C.F.R. 763.80(a)
A district shall:

1. Ensure that the activities of any persons who perform inspec-
tions, reinspections, and periodic surveillance, develop and
update management plans, and develop and implement re-
sponse actions, including operations and maintenance, are
carried out in accordance with 40 C.F.R. 763.80-.99 and ap-
pendices (Subpart E).

2. Ensure that all custodial and maintenance employees are
properly trained as required by Subpart E and other applica-
ble federal and/or state regulations (e.g., the Occupational
Safety and Health Administration asbestos standard for con-
struction, the Environmental Protection Agency [EPA] worker
protection rule, or applicable state regulations).

3. Ensure that workers and building occupants, or their legal
guardians, are informed at least once each school year about
inspections, response actions, and post-response action ac-
tivities, including periodic reinspection and surveillance activi-
ties that are planned or in progress.

4. Ensure that short-term workers (e.g., telephone repair work-
ers, utility workers, or exterminators) who may come in con-
tact with asbestos in a school are informed of the locations of
asbestos-containing building material (ACBM) and suspected
ACBM assumed to be ACM.

5. Ensure that warning labels are posted in accordance with 40
C.F.R. 763.95 [see Warning Labels, below].

6. Ensure that management plans are available for inspection,
and notification of such availability has been provided as
specified in the management plan under 40 C.F.R. 763.93(9g).
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Management Plan

7. Designate a person to ensure that requirements under 40
C.F.R. 763.84 are properly implemented and ensure that the
designated person receives adequate training to perform du-
ties assigned.

8. Consider whether any conflict of interest may arise from the
interrelationship among accredited asbestos personnel and
whether that should influence the selection of accredited per-
sonnel to perform activities under Subpart E.

40 C.F.R. 763.84

Each district shall develop an asbestos management plan for each
school, including all buildings that they lease, own, or otherwise
use as school buildings, and submit the plan to the Texas Depart-
ment of State Health Services (TDSHS). Each district shall main-
tain and update its management plan to keep it current with ongo-
ing operations and maintenance, periodic surveillance, inspection,
reinspection, and response action activities. All provisions required
to be included in the management plan shall be retained as part of
the management plan, as well as any information that has been re-
vised to bring the plan up-to-date. 40 C.F.R. 763.93(a), (d)

The management plan shall be developed by an accredited man-
agement planner and shall include:

1.  Alist of the name and address of each school building and
whether it contains friable ACBM, nonfriable ACBM, and fri-
able and nonfriable suspected ACBM assumed to be ACM.

2.  Specific information for each inspection conducted before De-
cember 14, 1987.

3. Specific information for each inspection and reinspection con-
ducted under 40 C.F.R. 763.85.

4. The name, address, and telephone number of the person
designated under 40 C.F.R. 763.84 to ensure that the duties
of the district are carried out, and the course name, and dates
and hours of training taken by that person to carry out the du-
ties.

5. The recommendations made to the district regarding re-
sponse actions, under 40 C.F.R. 763.88(d), the name, signa-
ture, state of accreditation of each person making the recom-
mendations, and if applicable, his or her accreditation
number.

6. A detailed description of preventive measures and response
actions to be taken, including methods to be used, for any fri-
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able ACBM, the locations where such measures and action
will be taken, reasons for selecting the response action or
preventive measure, and a schedule for beginning and com-
pleting each preventive measure and response action.

7.  With respect to the persons who inspected for ACBM and
who will design or carry out response actions, except for oper-
ations and maintenance, a statement regarding the person’s
accreditation.

8. A detailed description in the form of a blueprint, diagram, or in
writing of any ACBM or suspected ACBM assumed to be
ACM that remains in the school once response actions are
undertaken pursuant to 40 C.F.R. 763.90. This description
shall be updated as response actions are completed.

9. A plan for reinspection under 40 C.F.R. 763.85, a plan for op-
erations and maintenance activities under 40 C.F.R. 763.91, a
plan for periodic surveillance under 40 C.F.R. 763.92, a de-
scription of the management planner’'s recommendation re-
garding additional cleaning under 40 C.F.R. 763.91(c)(2) as
part of an operation’s maintenance program, and the district’s
response to that recommendation.

10. A description of steps taken to inform workers and building
occupants, or their legal guardians, about inspections, rein-
spections, response actions, and post-response action activi-
ties, including periodic reinspection and surveillance activities
that are planned or in progress.

11. An evaluation of the resources needed to complete response
actions successfully and carry out reinspection, operations
and maintenance activities, periodic surveillance, and training.

12. With respect to each consultant who contributed to the man-
agement plan, the name of the consultant and a statement re-
garding the person’s accreditation.

40 C.F.R. 763.93(e); Occupations Code 1954.101 (License Re-
quired for Certain Activities)

Plan Availability Upon submission of a management plan to TDSHS for review, a
district shall keep a copy of the plan in its administrative office. The
management plans shall be available, without cost or restriction,
for inspection by representatives of EPA and the state, the public,
including teachers, other school personnel and their representa-
tives, and parents. The district may charge a reasonable cost to
make copies of management plans.
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Notice of
Availability

Inspections

Response Actions

Each school shall maintain in its administrative office a complete,
updated copy of the management plan for that school. Manage-
ment plans shall also be available for inspection, without cost or re-
striction, to workers before work begins in any area of a school
building. The school shall make management plans available for
inspection to representatives of EPA and the state, the public, in-
cluding parents, teachers, and other school personnel and their
representatives, within five working days after receiving a request
for inspection. The school may charge a reasonable cost to make
copies of the management plan.

Upon submission of its management plan to TDSHS and at least
once each school year, a district shall notify in writing parent,
teacher, and employee organizations of the availability of the man-
agement plans and shall include in the management plan a de-
scription of the steps taken to notify such organizations, and a
dated copy of the notification.

40 C.F.R. 763.93(g)

Each building leased or acquired to be used as a school building
shall be inspected in accordance with 40 C.F.R. 763.85(a)(3) and
(4) prior to use as a school building. In the event that emergency
use of an uninspected building as a school building is necessitated,
such buildings shall be inspected within 30 days after commence-
ment of such use. At least once every three years after a manage-
ment plan is in effect, each district shall conduct a reinspection of
all friable and nonfriable known or assumed ACBM in each school
building that they lease, own, or otherwise use as a school build-
ing. For each inspection and reinspection, the district shall have an
accredited inspector provide a written assessment of all friable
known or assumed ACBM in the school building. 40 C.F.R. 763.85,
.88

The district shall select and implement in a timely manner the ap-
propriate response actions in 40 C.F.R. 763.90 consistent with the
assessment. The response actions selected shall be sufficient to
protect human health and the environment. The district may then
select, from the response actions that protect human health and
the environment, that action which is the least burdensome
method. 40 C.F.R. 763.90(a)

Periodic At least once every six months after the management plan is in ef-
Surveillance fect, each district shall conduct periodic surveillance in each build-
ing that it leases, owns, or otherwise uses as a school building that
contains ACBM or is assumed to contain ACBM. 40 C.F.R.
763.92(b)
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Operations and
Maintenance
Training

Warning Labels

Texas Asbestos
Health Protection
Act

The district shall ensure, prior to the implementation of operations
and maintenance provisions of the management plan, that all
members of the maintenance and custodial staff who may work in
a building that contains ACBM receive awareness training of at
least two hours, whether or not they are required to work with
ACBM. New custodial and maintenance employees shall be
trained within 60 days after commencement of employment. Train-
ing shall include information specified in 40 C.F.R. 763.92(a)(1)(i)-
(v). The district shall ensure that all members of its maintenance
and custodial staff who conduct any activities that will result in the
disturbance of ACBM shall receive training described above and
14 hours of additional training that includes information specified in
40 C.F.R. 763.92(a)(2)(i)-(iv). 40 C.F.R. 763.92(a)

The district shall attach a warning label immediately adjacent to
any friable and nonfriable ACBM and suspected ACBM assumed
to be ACM located in routine maintenance areas at each school
building. This shall include friable ACBM that was responded to by
a means other than removal and ACBM for which no response ac-
tion was carried out. All labels shall be prominently displayed in
readily visible locations and shall remain posted until the ACBM
that is labeled is removed. The warning label shall read, in print
which is readily visible because of large size or bright color, as fol-
lows: CAUTION: ASBESTOS. HAZARDOUS. DO NOT DISTURB
WITHOUT PROPER TRAINING AND EQUIPMENT. 40 C.F.R.
763.95

Texas Asbestos Health Protection rules are found in 25 Adminis-
trative Code Chapter 296.

The executive commissioner of the Health and Human Services
Commission adopts by reference and enforces, except as other-
wise provided in this paragraph, 40 C.F.R. Part 763, Subpart E,
(relating to Asbestos-Containing Materials in Schools) adopted un-
der AHERA. The executive commissioner does not adopt from Ap-
pendix C (relating to Asbestos Model Accreditation Plan), the
EPA’s recommended project monitor accreditation category in its
Asbestos Model Accreditation Plan. 25 TAC 296.2

For purposes of enforcing the federal regulations adopted to imple-
ment AHERA, 25 Administrative Code Chapter 296 applies to dis-
tricts. 25 TAC 296.1(b)(4), .21(51)

A district must ensure compliance with AHERA for all schools un-
der its administrative control. A TDSHS representative may enter
any regulated school building to inspect and investigate conditions
to determine compliance in accordance with Occupations Code
1954.060, Texas Health and Safety Code 12.018, and 25 Adminis-
trative Code 296.271(c) (relating to Inspections and Investigations).
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Asbestos- Related
Activity

Notice of Certain
Activities

Responsibility

Records

TDSHS may take enforcement action as described in 25 Adminis-
trative Code Chapter 296, Subchapter Q (relating to Compliance)
for violations of AHERA. 25 TAC 296.4

An “asbestos-related activity” means the removal, encapsulation,
or enclosure of asbestos; the performance of an asbestos survey;
the development of an asbestos management plan or response ac-
tion; the collection or analysis of an asbestos sample; or the perfor-
mance of another activity for which a license is required under Oc-
cupations Code Chapter 1954 (the Texas Asbestos Health
Protection Act). Occupations Code 1954.002, .101 (License Re-
quired for Certain Activities)

The public building owner or the owner’s delegated agent must en-
gage persons licensed as required in 25 Administrative Code
Chapter 296 to perform any asbestos-related activity. 25 TAC
296.21(74), .211(a)

Note: For public building owner responsibilities for asbestos
management, see 25 Administrative Code 296.191

A person engaged in removing asbestos from or encapsulating or
enclosing asbestos in a public building shall notify TDSHS in writ-
ing at least 10 days before the date the person begins the removal,
encapsulation, or enclosure project according to applicable laws. A
person may give the required notice orally if the removal, encapsu-
lation, or enclosure project is of an emergency nature. Occupations
Code 1954.252

TDSHS must be notified of any demolition of a public building
whether or not asbestos has been identified. TDSHS must be noti-
fied of any asbestos abatement within a public building. Notification
must be submitted as required in 25 Administrative Code 296.151.

It is the responsibility of the public building owner and delegated
agent (such as a licensed asbestos abatement contractor, as-
bestos consultant, or demolition contractor) to submit a notification
to TDSHS for each project. When the task to notify is delegated,
the building owner’s delegation and the name of the delegated
agent must be specified on the notification form. The building
owner and the delegated agent are responsible for the accuracy
and timeliness of the notification and one or both may be found in
violation for failing to accurately and timely notify TDSHS of a
project.

25 TAC 296.251(a)(1), (b)(1)
Recordkeeping requirements are set out in 40 C.F.R. 763.94.
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Note: For information on the new instructional facilities allot-
ment, see CBA.

For additional legal requirements applicable to pur-
chases with federal funds, see CBB.

For information on procuring goods and services under
Education Code Chapter 44, see CH.

For required vendor disclosures and contract provisions,
including prohibitions, see CHE.

For provisions pertaining to criminal history record infor-
mation on contractors, see CJA(LEGAL).

For legal requirements related to energy savings perfor-
mance contracts, see CL.

For facility standards, see CS.

Definition “Public work contract” means a contract for constructing, altering,
or repairing a public building or carrying out or completing any pub-
lic work. Gov'’t Code 2253.001(4)

Board Authority A district may adopt rules as necessary to implement Government
Code Chapter 2269. Gov't Code 2269.051; 19 TAC
61.1040(e)(2)(H)

Delegation of The board may delegate its authority under Government Code

Authority Chapter 2269 regarding an action authorized or required by Chap-
ter 2269 to a designated representative, committee, or other per-
son. Gov’t Code 2269.053(a)

The district shall provide notice of the delegation, the limits of the
delegation, and the name or title of each designated person by rule
or in the request for bids, proposals, or qualifications or in an ad-
dendum to the request. Gov’t Code 2269.053(b); Education Code
44.0312(a)

If the district fails to provide that notice, a ranking, selection, or
evaluation of bids, proposals, or qualifications for construction ser-
vices other than by the board in an open public meeting is advisory
only. Education Code 44.0312(a); 19 TAC 61.1040(e)(2)(E)

A superintendent shall ensure that a requirement to specify the

level of delegation of authority is included in the bid specifications
when procuring construction services to select a contractor, in ac-
cordance with Education Code 44.0312. 19 TAC 61.1040(e)(2)(F)
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Notice Publication
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[For information regarding delegation in the event of a catastrophe,
emergency, or natural disaster, see CH.]

Except as provided by Education Code Chapter 44, Subchapter B,
all district contracts for the purchase of goods and services valued
at $50,000 or more in the aggregate for each 12-month period shall
be made by the method, of the following methods, that provides
the best value for a district [see also CH]:

1. Aninterlocal contract. Education Code 44.031(a)(4) [See CH]

2. A method provided by Government Code Chapter 2269 for
construction services. Education Code 44.031(a)(5)

a. Competitive bidding. Gov’t Code 2269 Subch. C [See
CVA]

b. Competitive sealed proposals. Gov’t Code 2269 Subch.
D [See CVB]

c. Construction manager-agent method. Gov'’t Code 2269
Subch. E [See CVC]

d. Construction manager-at-risk method. Gov’t Code 2269
Subch. F [See CVD]

e. Design-build method. Gov’t Code 2269 Subch. G [See
CVE]

f.  Job order contracting. Gov’t Code 2269 Subch. | [See
CVF]

3. The reverse auction procedure as defined by Government
Code 2155.062(d). Education Code 44.031(a)(6) [See CH]

Education Code 44.031(a); Gov’t Code Ch. 2269

For information on procurement options when school equipment, a
facility, or personal property is destroyed or severely damaged as a
result of an unforeseen catastrophe or emergency, under Educa-
tion Code 44.031, see CH.

A reverse auction procedure may not be used to obtain services
related to a public work contract for which a bond is required under
Government Code 2253.021 [see Payment and Performance
Bonds, below]. “Reverse auction procedure” has the meaning as-
signed by Government Code 2155.062 or a procedure similar to
that described by Section 2155.062. Gov’t Code 2253.021(h)

A board shall advertise or publish notice of requests for bids, pro-
posals, or qualifications in a manner prescribed by law.
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For a contract entered into by a board under a method provided by
Government Code 2269, the board shall publish notice of the time
and place the bid or proposal or request for qualifications will be re-
ceived and opened in a manner prescribed by law.

Gov't Code 2269.052(a)-(b)
[See CH for additional notice publication requirements.]

In determining the award of a contract under Government Code
Chapter 2269, the district shall consider and apply:

1. Any existing laws, including any criteria, related to historically
underutilized businesses; and

2. Any existing laws, rules, or applicable municipal charters, in-
cluding laws applicable to local governments, related to the
use of women, minority, small, or disadvantaged businesses.

In determining the award of a contract, the district may consider:
1. The price.

2. The offeror’s experience and reputation.

3. The quality of the offeror’s goods or services.
4

The impact on the ability of the district to comply with rules re-
lating to historically underutilized businesses.

o

The offeror’s safety record.
6. The offeror’s proposed personnel.

7.  Whether the offeror’s financial capability is appropriate to the
size and scope of the project.

8.  Any other relevant factor specifically listed in the request for
bids, proposals, or qualifications.

Gov't Code 2269.055
“Contract” means a contract awarded by a district that is:

1. A construction contract, as defined by Business and Com-
merce Code 272.0001; or

2. A contract for constructing, altering, or repairing a public
building or carrying out or completing any public work.

“Contract solicitation” means a request for bids, proposals, qualifi-
cations, offers, or other responses from potential contractors under
a contract.
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“Experience modifier” means a factor expressed as a value that:
1. Is assigned to an employer seeking to purchase a workers’
compensation insurance policy in this state;
2.  Affects the premium amount for the policy; and
3. Is based on the employer’s past loss experience.
Voidable An offer to contract or a contract solicitation may not require a
Contract specified experience modifier in order to accept the offer or re-
Provisions spond to the contract solicitation.

Using Method Other
Than Competitive
Bidding
Determine Best
Value

Publish Criteria

Make Evaluations
Public

Submission

Documents Related
to Evaluation and
Ranking

A contract or an agreement collateral to or affecting a contract may
not require the contractor to have a specified experience modifier.

A contract solicitation, an offer, a contract, or an agreement collat-
eral to or affecting a contract that violates these requirements is
voidable as against public policy.

Gov'’t Code 2252.909

The board that considers a construction contract using a method
authorized by Government Code Chapter 2269 other than competi-
tive bidding must, before advertising, determine which method pro-
vides the best value for the district.

The district shall base its selection among offerors on applicable
criteria listed for the particular method used. The district shall pub-
lish in the request for proposals or qualifications:

1. The criteria that will be used to evaluate the offerors;
2. The applicable weighted value for each criterion; and
3. A detailed methodology for scoring each criterion.

The district shall document the basis of its selection and shall
make the evaluations public not later than the seventh day after the
date the contract is awarded.

Gov't Code 2269.056

A person who submits a bid, proposal, or qualification to a govern-
mental entity shall seal it before delivery. Gov't Code 2269.059

An offeror who submits a bid, proposal, or response to a request
for qualifications for a construction contract under Government
Code Chapter 2269 may, after the contract is awarded, make a re-
quest in writing to the district to provide documents related to the
evaluation of the offeror’'s submission.
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Not later than the 30th day after the date a request is made, the
district shall deliver to the offeror the documents relating to the
evaluation of the submission including, if applicable, its ranking of
the submission.

Gov't Code 2269.060

After reviewing the uniform general conditions adopted by the
Texas Facilities Commission under Government Code 2166.302, a
school district may adopt uniform general conditions to be incorpo-
rated in all district building construction contracts. Education Code
44.035

While engaged in procuring goods or services, awarding a con-
tract, or overseeing procurement or construction for a public work
or public improvement under Government Code Chapter 2269, a
district:

1. May not consider whether a person is a member of or has an-
other relationship with any organization; and

2. Shall ensure that its bid specifications and any subsequent
contract or other agreement do not deny or diminish the right
of a person to work because of the person’s membership or
other relationship status with respect to an organization.

Gov't Code 2269.054

A district awarding a public work contract funded with state money,
including the issuance of debt guaranteed by the state, may not:

1. Prohibit, require, discourage, or encourage a person bidding
on the public work contract, including a contractor or subcon-
tractor, from entering into or adhering to an agreement with a
collective bargaining organization relating to the project; or

2. Discriminate against a person described by item 1 based on
the person’s involvement in the agreement, including the per-
son’s status or lack of status as a party to the agreement or
willingness or refusal to enter into the agreement.

Gov't Code 2269.0541(a)
For legal requirements regarding out-of-state bidders, see CH.

If a change in plans or specifications is necessary after the perfor-
mance of a contract is begun or if it is necessary to decrease or in-
crease the quantity of work to be performed or of materials, equip-
ment, or supplies to be furnished, the district may approve change
orders making the changes. The district may grant general author-
ity to an administrative official to approve the change orders.
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The total contract price may not be increased because of the
changes unless additional money for increased costs is approved
for that purpose from available money or is provided for by the au-
thorization of the issuance of time warrants.

A contract with an original contract price of $1 million or more may
not be increased by more than 25 percent. If a change order for a
contract with an original contract price of less than $1 million in-
creases the contract amount to $1 million or more, the total of the
subsequent change orders may not increase the revised contract
amount by more than 25 percent of the original contract price.

Education Code 44.0411

A vendor may elect not to proceed with additional work directed by
a district under a public work contract if:

1. The vendor has not received a written, fully executed change
order for the district-directed additional work; and

2. The aggregate actual or anticipated value of the additional
work under the vendor’s contract terms plus any previous dis-
trict-directed additional work for which the vendor has not re-
ceived a written, fully executed change order exceeds 10 per-
cent of the vendor’s original public work contract amount.

A subcontractor may elect not to proceed with additional work di-
rected by a vendor under a subcontract if:

1. The subcontractor has not received a written, fully executed
change order for the district-directed additional work from the
vendor; and

2. The aggregate actual or anticipated value of the additional
work under the subcontractor’s subcontract terms plus any
previous district-directed additional work for which the sub-
contractor has not received a written, fully executed change
order exceeds 10 percent of the subcontractor’s subcontract
amount.

A vendor or subcontractor who elects not to proceed with addi-
tional work is not responsible for damages associated with the
election not to proceed.

Gov't Code 2251.0521

Independently of the contractor, construction manager-at-risk, or
design-build firm, a district shall provide or contract for the con-
struction materials engineering, testing, and inspection services
and the verification testing services necessary for acceptance of
the facility by the district. The district shall select the services for
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which it contracts in accordance with Government Code 2254.004.
Gov’t Code 2269.058

Note: For additional requirements related to code compliance,
including fees and contracts, see 19 Administrative Code
61.1040(e)(5).

Impact Fees A district is not required to pay impact fees imposed under Local
Government Code Chapter 395 unless the board consents to the
payment of the fees by entering a contract with the political subdivi-
sion that imposes the fees. The contract may contain terms the
board considers advisable to provide for the payment of the fees.
Local Gov't Code 395.022

Design A district shall designate one design professional to be the prime

Professionals design professional for a capital improvement project and shall
contractually engage the prime design professional to review and
coordinate the design of the project, allowing the prime design pro-
fessional to rely on and contract for other design professionals
where appropriate. 19 TAC 61.1040(a)(4), (e)(4)(D)

A district shall require any design professional contractually en-
gaged to procure professional design services from any other de-
sign professional as a subconsultant to select and subcontract the
professional design services based on the qualification-based se-
lection process established in Government Code Chapter 2254.
[See Procuring Architectural or Engineering Services, below] 19
TAC 61.1040(e)(5)(B)

Architects and An architect or engineer required to be selected or designated un-

Engineers der Government Code Chapter 2269 has full responsibility for com-
plying with Occupations Code Chapter 1051 or 1001, as applica-
ble.

If the selected or designated architect or engineer is not a full-time
employee of the district, the district shall select the architect or en-
gineer on the basis of demonstrated competence and qualifications
as provided by Government Code 2254.004 [see Procuring Profes-
sional Services, below].

Gov't Code 2269.057

Registered An architectural plan or specification for any of the following may
Architect be prepared only by an architect:

1. A new building having construction costs exceeding $100,000
that is to be:

a. Constructed and owned by a district; and
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b. Used for education, assembly, or office occupancy; or
2. An alteration or addition having construction costs exceeding
$50,000 that:
a. Isto be made to an existing building that:
(1) Is owned by a district; and
(2) Is or will be used for education, assembly, or office
occupancy; and
b. Requires the removal, relocation, or addition of a wall or
partition or the alteration or addition of an exit.

This provision does not prohibit an owner of a building from con-

tracting with an architect or engineer as the prime design profes-

sional for a building construction, alteration, or addition project.

Designation as the prime design professional does not expand the

scope of practice of an architect or engineer beyond the scope of

practice that the architect or engineer is authorized to practice un-

der Occupations Code Chapter 1001 or 1051.

Occupations Code 1051.703; 22 TAC 1.212

Registered A district may not construct a public work involving engineering in
Engineer which the public health, welfare, or safety is involved, unless:

1. The engineering plans, specifications, and estimates have
been prepared by an engineer; and

2. The engineering construction is to be performed under the di-
rect supervision of an engineer.

Occupations Code 1001.407

The following work is exempt from Occupations Code Chapter

1001 (Texas Engineering Practice Act):

1. A public work that involves electrical or mechanical engineer-
ing, if the contemplated expense for the completed project is
$8,000 or less; or

2. A public work that does not involve electrical or mechanical
engineering, if the contemplated expense for the completed
project is $20,000 or less.

Occupations Code 1001.053
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A district may not enter into a contract to purchase construction-re-
lated goods or services through a purchasing cooperative under
Government Code Chapter 791 in an amount greater than $50,000
unless a person designated by the district certifies in writing that:

The project for which the construction-related goods or ser-
vices are being procured does not require the preparation of
plans and specifications under Occupation Code Chapter
1001 or 1051; or

2. The plans and specifications required under Occupation Code
Chapters 1001 and 1051 have been prepared.

“Purchasing cooperative” means a group purchasing organization
that governmental entities join as members and the managing en-
tity of which receives fees from members or vendors.

Gov’t Code 791.011(j) [See CH for more information on interlocal
contracts and purchasing cooperatives.]

Education Code 44.031 does not apply to a contract for profes-
sional services rendered, including the services of an architect. Ed-
ucation Code 44.031(f) [See CH for information on the Professional
Services Procurement Act generally.]

In procuring architectural, engineering, or land-surveying services,
a district shall:

1.  First select the most highly qualified provider on the basis of
demonstrated competence and qualifications; and

2. Then attempt to negotiate with that provider a contract at a
fair and reasonable price.

If a satisfactory contract cannot be negotiated with the most highly
qualified provider of architectural, engineering, or land-surveying
services, a district shall formally end negotiations with that
provider, select the next most highly qualified provider, and attempt
to negotiate a contract with that provider at a fair and reasonable
price. The district shall continue this process to select and negoti-
ate with providers until a contract is entered into.

Gov't Code 2254.004

An interlocal contract between a district and a purchasing coopera-
tive may not be used to purchase engineering or architectural ser-
vices. Gov’t Code 791.011(h)
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A covenant or promise in, in connection with, or collateral to a con-
tract for engineering or architectural services to which a district is a
party is void and unenforceable if the covenant or promise provides
that a licensed engineer or registered architect whose work product
is the subject of the contract must indemnify or hold harmless the
district against liability for damage, other than liability for damage
to the extent that the damage is caused by or results from an act of
negligence, intentional tort, intellectual property infringement, or
failure to pay a subcontractor or supplier committed by the indemn-
itor or the indemnitor's agent, consultant under contract, or another
entity over which the indemnitor exercises control.

Except as provided below, a covenant or promise in, in connection
with, or collateral to a contract for engineering or architectural ser-
vices to which a district is a party is void and unenforceable if the
covenant or promise provides that a licensed engineer or regis-
tered architect whose work product is the subject of the contract
must defend a party, including a third party, against a claim based
wholly or partly on the negligence of, fault of, or breach of contract
by the district, the district's agent, the district's employee, or other
entity, excluding the engineer or architect or that person's agent,
employee, or subconsultant, over which the district exercises con-
trol. A covenant or promise may provide for the reimbursement of a
district's reasonable attorney's fees in proportion to the engineer's
or architect's liability.

A district may require in a contract for engineering or architectural
services to which the district is a party that the engineer or archi-
tect name the district as an additional insured under the engineer’s
or architect’s general liability insurance policy and provide any de-
fense provided by the policy.

A contract for engineering or architectural services to which a dis-
trict is a party must require a licensed engineer or registered archi-
tect to perform services:

1. With the professional skill and care ordinarily provided by
competent engineers or architects practicing under the same
or similar circumstances and professional license; and

2. As expeditiously as is prudent considering the ordinary pro-
fessional skill and care of a competent engineer or architect.

In a contract for engineering or architectural services to which a
district is a party, a provision establishing a different standard of
care than a standard described above is void and unenforceable. If
a contract contains a void and unenforceable provision, the stan-
dard of care described above applies.
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Nothing in these provisions prohibits a district in a contract for engi-
neering or architectural services to which the district is a party from
including and enforcing conditions that relate to the scope, fees,
and schedule of a project in the contract.

Local Gov't Code 271.904

A district that makes a public work contract with a prime contractor
shall require the contractor, before beginning the work, to execute
to the district:

1. A performance bond if the contract is in excess of $100,000;
and

2. A payment bond if the contract is in excess of $25,000.

A bond required by this provision must be executed by a corporate
surety in accordance with Insurance Code Article 7.19-1 (now In-
surance Code 3503.001-.005). A bond for a public work contract
with a district must be payable to and its form must be approved by
the awarding board.

Gov't Code 2253.021(a), (d)-(e)

The performance bond is solely for the protection of the district
awarding the public work contract, in the amount of the contract,
and conditioned on the faithful performance of the work in accor-
dance with the plans, specifications, and contract documents.
Gov't Code 2253.021(b)

The payment bond is solely for the protection and use of payment
bond beneficiaries who have a direct contractual relationship with
the prime contractor or a subcontractor to supply public work labor
or material, and in the amount of the contract. Gov’t Code
2253.021(c)

If a district fails to obtain from a prime contractor a payment bond
as required above or fails to include in a lease the lease terms re-
quired by Government Code 2252.909 [see CDB]:

1. The district is subject to the same liability that a surety would
have if the surety had issued a payment bond and if the dis-
trict had obtained the bond; and

2. A payment bond beneficiary is entitled to a lien on money due
to the prime contractor in the same manner and to the same
extent as if the public work contract were subject to Property
Code Chapter 53, Subchapter J (Lien on Money Due Public
Works Contractor).

Gov't Code 2253.027(a)
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A district shall ensure that an insurance company that is fulfilling its
obligation under a contract of insurance by arranging for the re-
placement of a loss, rather than by making a cash payment directly
to the district, furnishes or has furnished by a contractor:

1. A performance bond as described above for the benefit of a
district; and

2. A payment bond, as described above for the benefit of the
beneficiaries described above.

If the payment bond is not furnished, the district is subject to the
same liability that a surety would have if the surety had issued the
payment bond and the district had required the bond to be pro-
vided.

The bonds required to be furnished by the provisions above shall
be furnished before the contractor begins work. It is an implied obli-
gation under a contract of insurance for the insurance company to
furnish these bonds.

These provisions do not apply to a district when a surety company
is complying with an obligation under a bond that had been issued
for the benefit of the district.

Gov't Code 2253.022
“Worker” includes a laborer or mechanic. Gov’t Code 2258.001(3)

A worker employed on a public work by or on behalf of a district
shall be paid:

1. Not less than the general prevailing rate of per diem wages
for work of a similar character in the locality in which the work
is performed; and

2. Not less than the general prevailing rate of per diem wages
for legal holiday and overtime work.

The requirements above do not apply to maintenance work. A
worker is employed on a public work for purposes of this provision
if the worker is employed by a contractor or subcontractor in the
execution of a contract for public work with a district.

Gov't Code 2258.021

For a contract for a public work awarded by a district, the board
shall determine the general prevailing rate of per diem wages in
the district for each craft or type of worker needed to execute the
contract and the prevailing rate for legal holiday and overtime work
by:
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1. Conducting a survey of the wages received by classes of
workers employed on projects of a character similar to the
contract work in the district in which the public work is to be
performed; or

2. Using the prevailing wage rate as determined by the U.S. De-
partment of Labor in accordance with the Davis-Bacon Act
(40 U.S.C. Section 276a et seq.), and its subsequent amend-
ments.

The board shall determine the general prevailing rate of per diem
wages as a sum certain, expressed in dollars and cents. A board
shall specify in the call for bids for the contract and in the contract
itself the wage rates determined under these provisions. The
board’s determination of the general prevailing rates of per diem
wages is final.

Gov'’t Code 2258.022(a), (c)-(e)

Government Code 2258.022(b) applies to a public work located in
a county bordering the United Mexican States or in a county adja-
cent to a county bordering the United Mexican States. Gov’t Code
2258.022(b)

Enforcement A board awarding a contract, and an agent or officer of the board,
shall:

1. Take cognizance of complaints of all violations of Government
Code Chapter 2258 committed in the execution of the con-
tract; and

2. Withhold money forfeited or required to be withheld under
Government Code Chapter 2258 from the payments to the
contractor under the contract, except that the board may not
withhold money from other than the final payment without a
determination by the board that there is good cause to believe
that the contractor has violated Government Code Chapter
2258.

On receipt of information, including a complaint by a worker, con-
cerning an alleged violation of Government Code 2258.023 [see
Penalty for Noncompliance, below] by a contractor or subcontrac-
tor, a board shall make an initial determination as to whether good
cause exists to believe that the violation occurred. A board must
make its determination before the 31st day after the date the board
receives the information. A board shall notify in writing the contrac-
tor or subcontractor and any affected worker of its initial determina-
tion.

Gov't Code 2258.051-.052(a)-(c)
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A board shall retain any amount due under the contract pending a
final determination of the violation. Gov’t Code 2258.052(d)

Note: Arbitration of unresolved issues is governed by Govern-
ment Code 2258.053-.055.

A board shall use any amounts retained under Government Code
Chapter 2258 to pay the worker the difference between the amount
the worker received in wages for labor on the public work at the
rate paid by the contractor or subcontractor and the amount the
worker would have received at the general prevailing rate as pro-
vided in the arbitrator’s award. The board may adopt rules, orders,
or ordinances relating to the manner in which the reimbursement is
made. Gov't Code 2258.056(a)-(b)

The contractor who is awarded a contract by a district or a subcon-
tractor of the contractor shall pay not less than the rates deter-
mined under these provisions to a worker employed by it in the ex-
ecution of the contract. A contractor or subcontractor who violates
this provision shall pay to the district on whose behalf the contract
is made, $60 for each worker employed for each calendar day or
part of the day that the worker is paid less than the wage rates stip-
ulated in the contract. A board awarding a contract shall specify
this penalty in the contract. A contractor or subcontractor does not
violate this section if a board awarding a contract does not deter-
mine the prevailing wage rates and specify the rates in the contract
as required by these provisions. The board shall use any money
collected under this provision to offset the costs incurred in the ad-
ministration of Government Code Chapter 2258. Gov’t Code
2258.023

An officer, agent, or representative of a district commits an offense
if the person willfully violates or does not comply with a provision of
Government Code 2258. Gov'’t Code 2258.058(a)

A district shall ensure a contract for construction services required
to be procured by a method in Government Code Chapter 2269
specifies the contractor's responsibilities for site safety and re-
quires compliance with the requirement to provide workers' com-
pensation insurance in accordance with Labor Code 406.096, be-
low. 19 TAC 61.1040(e)(3)(D)

A district that enters into a building or construction contract shall
require the contractor to certify in writing that the contractor pro-
vides workers’ compensation insurance coverage for each em-
ployee of the contractor employed on the public project. Each sub-
contractor shall provide such a certificate relating to coverage of
the subcontractor's employees to the general contractor, who shall
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provide the subcontractor’s certificate to the district. Labor Code
406.096(a)-(b)

A district that enters into a building or construction contract on a
project shall:

1.

Include in the bid specifications all the duties and responsibili-
ties of contractors pertaining to required workers’ compensa-

tion coverage, using the language required by 28 Administra-
tive Code 110.110(c)(7).

As part of the contract, using the language required by 28 Ad-
ministrative Code 110.110(c)(7), require the contractor to per-
form the duties and responsibilities pertaining to required
workers’ compensation coverage as set out in 28 Administra-
tive Code 110.110(d).

Obtain from the contractor a certificate of coverage for each
person providing services on the project, prior to that person
beginning work on the project.

Obtain from the contractor a new certificate of coverage
showing extension of coverage:

a. Before the end of the current coverage period, if the con-
tractor’s current certificate shows that the coverage pe-
riod ends during the duration of the project; and

b. No later than seven days after the expiration of the cov-
erage for each other person providing services on the
project whose current certificate shows that the cover-
age period ends during the duration of the project.

Retain certificates of coverage on file for the duration of the
project and for three years thereafter.

Provide a copy of the certificate of coverage to the Texas De-
partment of Insurance, Division of Workers’ Compensation
upon request and to any person entitled to a copy by law.

Use the language contained in 28 Administrative Code
110.110(c)(7) for bid specifications and contracts, without any
additional words or changes, except those required to accom-
modate the specific document in which they are contained or
to impose stricter standards of documentation.

28 TAC 110.110(c)

Exception This coverage requirement does not apply to sole proprietors, part-
ners, and corporate officers who meet the requirements of Labor
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Code 406.097(c), and who are explicitly excluded from coverage in
accordance with Labor Code 406.097(a). 28 TAC 110.110(i)
Definitions “Persons providing services on the project” includes all persons or

Criminal Offenses

Enforcement Actions

Defects in Facilities

entities performing all or part of the services the contractor has un-
dertaken to perform on the project, regardless of whether that per-
son contracted directly with the contractor and regardless of
whether that person has employees. This includes but is not limited
to independent contractors, subcontractors, leasing companies,
motor carriers, owner-operators, employees of any such entity, or
employees of any entity furnishing persons to perform services on
the project. “Services” includes but is not limited to providing, haul-
ing, or delivering equipment or materials, or providing labor, trans-
portation, or other service related to a project. “Services” does not
include activities unrelated to the project, such as food/beverage
vendors, office supply deliveries, and delivery of portable toilets. 28
TAC 110.110(a)(7)

“Project” includes the provision of all services related to a building
or construction contract for a district. 28 TAC 110.110(a)(8)

For information on criminal offenses for violations of Education
Code 44.031, see CH.

Government Code Chapter 2269 may be enforced through an ac-
tion for declaratory or injunctive relief filed not later than the 15th
day after the date on which the contract is awarded. Gov’t Code
2269.452

A district that brings an action for recovery of damages for the de-
fective design, construction, renovation, or improvement of a dis-
trict facility financed by bonds shall provide the commissioner with
written notice of the action by registered or certified mail, return re-
ceipt requested, not later than the 30th day after the date the ac-
tion is filed. If the district fails to comply with this provision, the
court or an arbitrator or other adjudicating authority shall dismiss
the action without prejudice. The dismissal of an action under this
provision extends the statute of limitations on the action for a pe-
riod of 90 days.

The notice must include a copy of the petition and an itemized list
of the defects in the design, construction, renovation, or improve-
ment for which the district is seeking damages under the action.

In an action involving an instructional facility financed by bonds for
which the district receives state assistance under Education Code
Chapter 46, Subchapter A (Instructional Facilities Allotment), the
commissioner may join in the action on behalf of the state to pro-
tect the state’s share in the action.
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A district that brings an action under these provisions shall use the
net proceeds from the action for:

1. The repair of the defective design, construction, renovation, or
improvement of the facility on which the action is brought, in-
cluding the repair of any ancillary damage to furniture and fix-
tures;

2.  The replacement of the facility on which the action is brought;

3. The reimbursement of the district for a repair or replacement;
or

4.  Any other purpose with written approval from the commis-
sioner.

Education Code 46.008 applies to the repair. A district shall pro-
vide to the commissioner an itemized accounting of any repairs
made.

The state’s share resulting from an action brought under these pro-
visions involving an instructional facility financed by bonds for
which the school district receives state assistance under Education
Code Chapter 46, Subchapter A is state property. The district shall
send to the comptroller any portion of the state's share not used by
the district to repair the defective design, construction, renovation,
or improvement of the instructional facility on which the action is
brought or to replace the facility. Education Code 48.272 applies to
the state's share.

Definitions “Net proceeds” means the difference b