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Adopted: MSBA/MASA Model Policy 701

Orig. 1995
Revised: Rev. 2024 (Nov.)
701 ESTABLISHMENT AND ADOPTION OF SCHOOL DISTRICT BUDGET
[NOTE: The provisions of this policy substantially reflect the requirements of
Minnesota Statutes.]
1. PURPOSE
The purpose of this policy is to establish lines of authority and procedures for the establishment
of the school district’s revenue and expenditure budgets.
II. GENERAL STATEMENT OF POLICY
The policy of the school district is to establish its revenue and expenditure budgets in accordance
with the applicable provisions of law. Budget planning is an integral part of program planning
so that the annual budget will effectively express and implement school board goals and the
priorities of the school district.
III. REQUIREMENT
A. The superintendent or such other school official as designated by the superintendent or

the school board shall each year prepare preliminary revenue and expenditure budgets
for review by the school board or its designated committee or committees. The
preliminary budgets shall be accompanied by such written commentary as may be
necessary for them to be clearly understood by the members of the school board and
the public. The school board shall review the projected revenues and expenditures for
the school district for the next fiscal year and make such adjustments in the expenditure
budget as necessary to carry out the education program within the revenues projected.
When projected expenditures exceed projected revenues, the school board may consider
use of an available fund balance, if one exists.

B. The school district must maintain separate accounts to identify revenues and
expenditures for each building. Expenditures shall be reported in compliance with
Minnesota Statutes, section 123B.76.

C. Prior to July 1 of each year, the school board shall approve and adopt its initial revenue
and expenditure budgets for the next school year. The adopted expenditure budget
document shall be considered the school board’s expenditure authorization for that
school year. No funds may be expended for any purpose in any school year prior to the
adoption of the budget document which authorizes that expenditure for that year, or
prior to the adoption of an amendment to that budget document by the school board to
authorize that expenditure for that year.

D. Each year, the school district shall publish its adopted revenue and expenditure budgets
for the current year, the actual revenues, expenditures, and fund balances for the prior
year, and the projected fund balances for the current year in the form prescribed by the
Mirneseta—Commissioner of the Minnesota Department of Education_(Commissioner)
within one week of the acceptance of the final audit by the school board, or November
30, whichever is earlier. A statement shall be included in the publication that the
complete budget in detail may be inspected by any resident of the school district upon
request to the superintendent. A summary of this information and the address of the
school district’s official website where the information can be found must be published
in @ newspaper of general circulation in the school district. At the same time as this
publication, the school district shall publish the other information required by Minnesota
Statutes section, 123B.10.
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At the public hearing on the adoption of the school district’s proposed property tax levy,
the school board shall review its current budget and the proposed property taxes
payable in the following calendar year.

The school district must also post the materials specified in Paragraph III.D. above on
the school district’s official website, including a link to the school district’s school report
card on the Minnesota Department of Education’s website, and publish a summary of
information and the address of the school district’s website where the information can
be found in a qualified newspaper of general circulation in the district.

IV. IMPLEMENTATION

A.

The school board places the responsibility for administering the adopted budget with the
superintendent. The superintendent may delegate duties related thereto to other school
officials, but the superintendent maintains the ultimate responsibility for this function.

The program-oriented budgeting system will be supported by a program-oriented
accounting structure organized and operated on a fund basis as provided for in
Minnesota statutes through the Uniform Financial Accounting and Reporting Standards
for Minnesota School Districts (UFARS).

The superintendent or the superintendent’s designee is authorized to make payments
of claims or salaries authorized by the adopted or amended budget prior to school board
approval.

Supplies and capital equipment can be ordered prior to budget adoption only by
authority of the school board. If additional personnel are provided in the proposed
budget, actual hiring may not occur until the budget is adopted unless otherwise
approved by the school board. Other funds to be expended in a subsequent school year
may not be encumbered prior to budget adoption unless specifically approved by the
school board.

The school district shall make such reports to the Mirreseta-Commissioner ef-Education
as required relating to initial allocations of revenue, reallocations of revenue, and
expenditures of funds.

Legal References: Minn. Stat. § 123B.10 (Publication of Financial Information)

Minn. Stat. § 123B.76 (Expenditures; Reporting)
Minn. Stat. § 123B.77 (Accounting, Budgeting, and Reporting Requirements)

Cross References: MSBA/MASA Model Policy 701.1 (Modification of School District Budget)

MSBA/MASA Model Policy 702 (Accounting)
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NON-INSTRUCTIONAL OPERATIONS AND BUSINESS SERVICES

Establishment and Adoption of School District Budget 701

l. PURPOSE

The purpose of this policy is to establish lines of authority and procedures for the establishment of the
school district’s revenue and expenditure budgets.

IL. GENERAL STATEMENT OF POLICY

The policy of the school district is to establish its revenue and expenditure budgets in accordance with the
applicable provisions of law. Budget planning is an integral part of program planning so that the annual
budget will effectively express and implement school board goals and the priorities of the school district.

. REQUIREMENT

A

The superintendent or such other school official as designated by the superintendent or the
school board shall each year prepare preliminary revenue and expenditure budgets for review by
the school board or its designated committee or committees. The preliminary budgets shall be
accompanied by such written commentary as may be necessary for them to be clearly
understood by the members of the school board and the public. The school board shall review
the projected revenues and expenditures for the school district for the next fiscal year and make
such adjustments in the expenditure budget as necessary to carry out the education program
within the revenues projected.

The school district must maintain separate accounts to identify revenues and expenditures for
each building. Expenditures shall be reported in compliance with Minn. Stat. § 123B.76.

Prior to July 1 of each year, the school board shall approve and adopt its initial revenue and
expenditure budgets for the next school year. The adopted expenditure budget document shall
be considered the school board’s expenditure authorization for that school year. No funds may
be expended for any purpose in any school year prior to the adoption of the budget document
which authorizes that expenditure for that year, or prior to the adoption of an amendment to that
budget document by the school board to authorize that expenditure for that year.

Each year, the school district shall publish its adopted revenue and expenditure budgets for the
current year, the actual revenues, expenditures, and fund balances for the prior year, and the
projected fund balances for the current year in the form prescribed by the Commissioner within
one week of the acceptance of the final audit by the school board, or November 30, whichever is
earlier. A statement shall be included in the publication that the complete budget in detail may
be inspected by any resident of the school district upon request to the superintendent. A
summary of this information and the address of the school district’s official website where the
information can be found must be published in a newspaper of general circulation in the school
district. Atthe same time as this publication, the school district shall publish the other information
required by Minn. Stat. § 123B.10.

At the public hearing on the adoption of the school district’s proposed property tax levy, the school

North Branch Independent School District No. 138: District Policy #701

Adopted: April 10,2014
Revised: February 8, 2018
Effective: April 10, 2014, February 8, 2018 701 Establishment and Adoption of School District Budget, page 1 of 2
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NON-INSTRUCTIONAL OPERATIONS AND BUSINESS SERVICES

Establishment and Adoption of School District Budget 701

board shall review its current budget and the proposed property taxes payable in the following
calendar year.

F. The school district must also post the materials specified in Paragraph I11.D. above on the school
district’s official website, including a link to the school district's school report card on the
Minnesota Department of Education’s website, and publish a summary of information and the
address of the school district's website where the information can be found in a qualified
newspaper of general circulation in the district.

Iv. IMPLEMENTATION

A. The school board places the responsibility for administering the adopted budget with the
superintendent. The superintendent may delegate duties related thereto to other school officials,
but maintains the ultimate responsibility for this function.

B. The program-oriented budgeting system will be supported by a program-oriented accounting
structure organized and operated on a fund basis as provided for in Minnesota statutes through
the Uniform Financial Accounting and Reporting Standards for Minnesota School Districts
(UFARS).

C. The superintendent or the superintendent’s designee is authorized to make payments of claims
or salaries authorized by the adopted or amended budget prior to school board approval.

D. Supplies and capital equipment can be ordered prior to budget adoption only by authority of the
school board. If additional personnel are provided in the proposed budget, actual hiring may not
occur until the budget is adopted unless otherwise approved by the school board. Other funds
to be expended in a subsequent school year may not be encumbered prior to budget adoption
unless specifically approved by the school board.

E. The school district shall make such reports to the Commissioner as required relating to initial
allocations of revenue, reallocations of revenue, and expenditures of funds.

Legal References: Minn. Stat. § 123B.10 (Publication of Financial Information)
Minn. Stat. § 123B.76 (Expenditures; Reporting)
Minn. Stat. § 123B.77 (Accounting, Budgeting and Reporting Requirements)

Cross References: NB Policy 701.1 (Modification of School District Budget)
NB Policy 702 (Accounting)
MSBA Service Manual, Chapter 7, Education Funding

North Branch Independent School District No. 138: District Policy #701
Adopted: April 10,2014
Revised: February 8, 2018
Effective: April 10, 2014, February 8, 2018 701 Establishment and Adoption of School District Budget, page 2 of 2
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Adopted:

MSBA/MASA Model Policy 701.1

Revised:

Orig. 1996
Rev. 202260

701.1 MODIFICATION OF SCHOOL DISTRICT BUDGET

II.

I1I.

[Note: The provisions of this policy substantially reflect the requirements of
Minnesota Statutes.]

PURPOSE

The purpose of this policy is to establish procedures for the modification of the school district’s
adopted revenue and expenditure budgets.

GENERAL STATEMENT OF POLICY

The policy of this school district is to modify its revenue and expenditure budgets in
accordance with the applicable provisions of law.

REQUIREMENT

A.

The school district’s adopted expenditure budget shall be considered the school
board’s expenditure authorization for that school year.

If revisions or modifications in the adopted expenditure budget are determined to be
advisable by the administration, the superintendent shall recommend the proposed
changes to the school board. The proposed changes shall be accompanied by
sufficient and appropriate background information on the revenue and policy issues
involved to allow the school board to make an informed decision. A school board
member may also propose modifications on that board member’s own motion,
provided, however, the school board member is encouraged to review the proposed
modifications with the superintendent prior to their being proposed so that the
administration may prepare necessary background materials for the school board prior
to its consideration of those proposed modifications.

If sufficient funds are not included in the expenditure budget in a particular fund to
allow the proposed expenditure, funds for this purpose may not be expended from
that fund prior to the adoption of an expenditure budget amendment by the school
board to authorize that expenditure for that school year. An amended expenditure
shall not exceed the projected revenues available for that purpose in that fund.

The school district’s revenue budget shall be amended from time to time during a
fiscal year to reflect updated or revised revenue estimates. The superintendent shall
make recommendations to the school board for appropriate revisions. If necessary,
the school board shall also make necessary revisions in the expenditure budget if it
appears that expenditures would otherwise exceed revenues and fund balances in a
fund.

Legal References: Minn. Stat. § 123B.77 (Accounting, Budgeting, and Reporting Requirement)

Cross References: MSBA/MASA Model Policy 701 (Establishment and Adoption of School District

Budget)
MSBA-Service ManualChapter7

70161-1



NON-INSTRUCTIONAL OPERATONS AND BUSINESS SERVICES

Modification of School District Budget 701.1

PURPOSE

The purpose of this policy is to establish procedures for the modification of the school district’s adopted
revenue and expenditure budgets.

GENERAL STATEMENT OF POLICY

The policy of this school district is to modify its revenue and expenditure budgets in accordance with the
applicable provisions of law.

REQUIREMENT

A

The school district's adopted expenditure budget shall be considered the school board’s
expenditure authorization for that school year.

If revisions or modifications in the adopted expenditure budget are determined to be advisable
by the administration, the superintendent shall recommend the proposed changes to the school
board. The proposed changes shall be accompanied by sufficient and appropriate background
information on the revenue and policy issues involved to allow the school board to make an
informed decision. A school board member may also propose modifications on that board
member’s own motion, provided, however, the school board member is encouraged to review
the proposed modifications with the superintendent prior to their being proposed so that the
administration may prepare necessary background materials for the school board prior to its
consideration of those proposed modifications.

If sufficient funds are not included in the expenditure budget in a particular fund to allow the
proposed expenditure, funds for this purpose may not be expended from that fund prior to the
adoption of an expenditure budget amendment by the school board to authorize that
expenditure for that school year. An amended expenditure shall not exceed the projected
revenues available for that purpose in that fund.

The school district's revenue budget shall be amended from time to time during a fiscal year to
reflect updated or revised revenue estimates. The superintendent shall make
recommendations to the school board for appropriate revisions. If necessary, the school board
shall also make necessary revisions in the expenditure budget if it appears that expenditures
would otherwise exceed revenues and fund balances in a fund.

Legal References: Minn. Stat. § 123B.77 (Accounting, Budgeting, and Reporting Requirement)

Cross References: NB Policy 701 (Establishment and Adoption of School District Budget)

MSBA Service Manual, Chapter 7, Education Funding

North Branch Independent School District No. 138: Policy #701.1

Adopted: April 10, 2014
Revised: May 12, 2016
Effective: April 10, 2014, May 12, 2016 7 701.1 Modification of School District Budget, Page 1 of 1




Adopted: MSBA/MASA Model Policy 702

Orig. 1995

Revised: Rev. 2022066

702 ACCOUNTING
[Note: The provisions of this policy reflect the applicable statutes and are not
discretionary in nature. ]

1. PURPOSE
The purpose of this policy is to adopt the Uniform Financial Accounting and Reporting
Standards for Minnesota School Districts (UFARS) provided for in guidelines adopted by the
Minnesota Department of Education.

II. GENERAL STATEMENT OF POLICY
It is the policy of this school district to comply with the Uniform Financial Accounting and
Reporting Standards for Minnesota School Districts.

III1. MAINTENANCE OF BOOKS AND ACCOUNTS
The school district shall maintain its books and records and do its accounting in compliance
with the Uniform Accounting and Reporting Standards for Minnesota School Districts (UFARS)
provided for in the guidelines adopted by the Minnesota Department of- Education and in
compliance with applicable state laws and rules relating to reporting of revenues and
expenditures.

IV. PERMANENT FUND TRANSFERS
Unless otherwise authorized pursuant to Mirn—Stat—§Minnesota Statutes section 123B.80, as
amended, or any other law, fund transfers shall be made in compliance with UFARS and
permanent fund transfers shall only be made in compliance with Minnesota Statutes section
Minp—Stat—8§123B.79, as amended, or other applicable statute.

V. REPORTING

The school board shall provide for an annual audit of the books and records of the school
district to assure compliance of its records with UFARS. Each year, the school district shall
also provide for the publication of the financial information specified in Minnesota Statutes
section Mirr—Stat—§123B.10 in the manner specified therein.

Legal References: Minn. Stat. § 123B.02 (General Powers of Independent School Districts)Sehest

DistrictPowers)
Minn. Stat. § 123B.09 (Boards of Independent School Districts)Sehoel-Board

Powers)

Minn. Stat. § 123B.10 (Publication of Financial Information)

Minn. Stat. § 123B.14, Subd. 7 (Officers of Independent School
Districts)Buties-ef- School BoardClerk)

Minn. Stat. § 123B.75 (Revenue; Reporting)

Minn. Stat. § 123B.76 (Expenditures; Reporting)

Minn. Stat. § 123B.77 (Accounting, Budgeting and Reporting Requirements)
Minn. Stat. § 123B.78 (Cash Flow;; School District Revenues;; Borrowing_ for
Current Operating Costs; Capital Expenditure; Deficits)

Minn. Stat. § 123B.79 (Permanent Fund Transfers)

Minn. Stat. § 123B.80 (Exceptions for Permanent Fund Transfers)
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Cross References: MSBA/MASA Model Policy 703 (Annual Audit)
MSBA ServiceM ¢ 7 Ed o Fundi
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NON-INSTRUCTIONAL OPERATIONS AND BUSINESS SERVICES

Accounting 702

l. PURPOSE

The purpose of this policy is to adopt the Uniform Financial Accounting and Reporting Standards for
Minnesota School Districts provided for in guidelines adopted by the Minnesota Department of Education.

Il. GENERAL STATEMENT OF POLICY

It is the policy of this school district to comply with the Uniform Financial Accounting and Reporting
Standards for Minnesota School Districts.

M. MAINTENANCE OF BOOKS AND ACCOUNTS

The school district shall maintain its books and records and do its accounting in compliance with the Uniform
Accounting and Reporting Standards for Minnesota School Districts (UFARS) provided for in the guidelines
adopted by the Minnesota Department of Education and in compliance with applicable state laws and rules
relating to reporting of revenues and expenditures.

V. PERMANENT FUND TRANSFERS

Unless otherwise authorized pursuant to Minn. Stat. § 123B.80, as amended, or any other law, fund
transfers shall be made in compliance with UFARS and permanent fund transfers shall only be made in
compliance with Minn. Stat. §123B.79, as amended, or other applicable statute.

V. REPORTING

The school board shall provide for an annual audit of the books and records of the school district to assure
compliance of its records with UFARS. Each year, the school district shall also provide for the publication of
the financial information specified in Minn. Stat. §123B.10 in the manner specified therein.

Legal References:  Minn. Stat. § 123B.02 (School District Powers)
Minn. Stat. § 123B.09 (School Board Powers)
Minn. Stat. § 123B.10 (Publication of Financial Information)
Minn. Stat. § 123B.14, Subd. 7 (Duties of School Board Clerk)
Minn. Stat. § 123B.75 (Revenue)
Minn. Stat. § 123B.76 (Expenditures)
Minn. Stat. § 123B.77 (Accounting, Budgeting and Reporting Requirements)
Minn. Stat. § 123B.78 (Cash Flow, Revenues, Borrowing, Deficits)
Minn. Stat. § 123B.79 (Permanent Fund Transfers)
Minn. Stat. § 123B.80 (Exceptions for Permanent Fund Transfers)

NORTH BRANCH INDEPENDENT SCHOOL DISTRICT NO. 138: Policy 702
Adopted: April 14, 2011
Revised: 10
Effective: April 14, 2011 702 Accounting, Page 1 of 1




Adopted: MSBA/MASA Model Policy 703

Orig. 1995
Revised: Rev. 2049-2022
703 ANNUAL AUDIT
[Note: The provisions of this policy reflect the applicable statutes and are not
discretionary in nature. ]
1. PURPOSE
The purpose of this policy is to provide for an annual audit of the books and records of the school
district in order to comply with law, to provide a permanent record of the financial position of
the school district, and to provide guidance to the school district to correct any errors and
discrepancies in its practices.
II. GENERAL STATEMENT OF POLICY
The policy of this school district is to comply with all laws relating to the annual audit of the
books and records of the school district.
III. REQUIREMENT
A. The school board shall appoint independent certified public accountants to audit,

examine, and report upon the books and records of the school district. The school board
may enter into a contract with a person or firm to provide the agreed upon services.

B. After the close of each fiscal year, the books, records, and accounts of the school district
shall be audited by said independent certified public accountants in accordance with
applicable standards and legal requirements. The superintendent and members of the
administration shall cooperate with the auditors.

C. The school district shall, prior to September 15 of each year, submit unaudited financial
data for the preceding year to the Minnesota Commissioner of Education (Commissioner)
on forms prescribed by the Commissioner. The report shall also include those items
required by Mirn—Stat—§Minnesota Statutes section 123B.14, subdivisionSubéd- 7.

D. The school district shall, prior to November 30 of each year, provide to the Commissioner
audited financial data for the preceding fiscal year. The school district shall, prior to
December 31 of each year, provide to the Commissioner and the State Auditor an
audited financial statement in a form that will allow comparison with and correction of
material differences in the unaudited data. The audited financial statement must also
provide a statement of assurance pertaining to compliance with uniform financial
accounting and reporting standards and a copy of the management letter submitted to
the school district by its auditor.

E. The audit must be conducted in compliance with generally accepted governmental
auditing standards, the Federal Single Audit Act, and the Minnesota Legal Compliance
Audit Guide for School Districts issued by the Office of the State Auditor.

F. The school board must approve the audit report by resolution or require a further or
amended report.

G. The administration shall report to the school board regarding any actions necessary to
correct any deficiencies or exceptions noted in the audit.

H. The accounts and records of the school district shall also be subject to audit and
inspection by the State Auditor to the extent provided in Minnesota Statutes
chapterMinn-—Stat—Ch- 6.

70314



Legal References: Minn. Stat. Ch. 6 (State Auditor)
Minn. Stat. § 123B.02 (General Powers of Independent School DistrictsSeheot
Bistriet-Pewers)
Minn. Stat. § 123B.09 (Boards of Independent School DistrictsSchoel-Board
Pewers)
Minn. Stat. § 123B.14, Subd. 7 (Officers of Independent School DistrictsButies
ef School-Board-Clerk)
Minn._Stat. § 123B.77, Subds. 2 and 3 (Audited-Financial-Statements:
Statement-for-Comparisonand-CorrectionAccounting, Budgeting, and

Reporting Reguirement)

Cross References: MSBA/MASA Model Policy 702 (Accounting)

703822



NON-INSTRUCTIONAL OPERATIONS AND BUSINESS SERVICES

Annual Audit 703

PURPOSE

The purpose of this policy is to provide for an annual audit of the books and records of the school district
in order to comply with law, to provide a permanent record of the financial position of the school district,
and to provide guidance to the school district to correct any errors and discrepancies in its practices.

GENERAL STATEMENT OF POLICY

The policy of this school district is to comply with all laws relating to the annual audit of the books and
records of the school district.

REQUIREMENT

A

The school board shall appoint independent certified public accountants to audit, examine, and
report upon the books and records of the school district. The school board may enter into a
contract with a person or firm to provide the agreed upon services.

After the close of each fiscal year, the books, records, and accounts of the school district shall
be audited by said independent certified public accountants in accordance with applicable
standards and legal requirements. The superintendent and members of the administration shall
cooperate with the auditors.

The school district shall, prior to September 15 of each year, submit unaudited financial data for
the preceding year to the Commissioner of Education (Commissioner) on forms prescribed by
the Commissioner. The report shall also include those items required by Minn. Stat. § 123B.14,
Subd. 7.

The school district shall, prior to November 30 of each year, provide to the Commissioner audited
financial data for the preceding fiscal year. The school district shall, prior to December 31 of
each year, provide to the Commissioner and the State Auditor an audited financial statement in
a form that will allow comparison with and correction of material differences in the unaudited data.
The audited financial statement must also provide a statement of assurance pertaining to
compliance with uniform financial accounting and reporting standards and a copy of the
management letter submitted to the school district by its auditor.

The audit must be conducted in compliance with generally accepted governmental auditing
standards, the Federal Single Audit Act and the Minnesota Legal Compliance Audit Guide issued
by the Office of the State Auditor.

The school board must approve the audit report by resolution or require a further or amended
report.

The administration shall report to the school board regarding any actions necessary to correct
any deficiencies or exceptions noted in the audit.

North Branch Independent School District No. 138: District Policy #703

Adopted: April 10,2014
Revised: February 13, 2020
Effective: April 10, 2014, February 13, 2020 703 Annual Audit, page 1 of 2
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NON-INSTRUCTIONAL OPERATIONS AND BUSINESS SERVICES

Annual Audit 703

H. The accounts and records of the school district shall also be subject to audit and inspection by
the State Auditor to the extent provided in Minn. Stat. Ch. 6.

Legal References: Minn. Stat. Ch. 6 (State Auditor)
Minn. Stat. § 123B.02 (School District Powers)
Minn. Stat. § 123B.09 (School Board Powers)
Minn. Stat. § 123B.14, Subd. 7 (Duties of School Board Clerk)
Minn.Stat. § 123B.77, Subds. 2 and 3 (Audited Financial Statements; Statement for
Comparison and Correction)

Cross References: NB Policy 702 (Accounting)
MSBA Service Manual, Chapter 7, Education Funding

North Branch Independent School District No. 138: District Policy #703
Adopted: April 10,2014
Revised: February 13, 2020
Effective: April 10, 2014, February 13, 2020 703 Annual Audit, page 2 of 2
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Adopted: MSBA/MASA Model Policy 706

Orig. 1995
Revised: Rev. 202207
706 ACCEPTANCE OF GIFTS
[Note: The provisions of this policy substantially reflect statutory requirements.]
I. PURPOSE
The purpose of this policy is to provide guidelines for the acceptance of gifts by the school
board.
II. GENERAL STATEMENT OF POLICY
It is the policy of this school district to accept gifts only in compliance with state law.
III. ACCEPTANCE OF GIFTS GENERALLY
The school board may receive, for the benefit of the school district, bequests, donations or
gifts for any proper purpose. The school board shall have the sole authority to determine
whether any gift or any precondition, condition, or limitation on use included in a proposed gift
furthers the interests of or benefits the school district and whether it should be accepted or
rejected.
IV. GIFTS OF REAL OR PERSONAL PROPERTY
The school board may accept a gift, grant or devise of real or personal property only by the
adoption of a resolution approved by two-thirds of its members. The resolution must fully
describe any conditions placed on the gift. The real or personal property so accepted may not
be used for religious or sectarian purposes.
[Note: This voting requirement and gift use provision is specified by Minnesota
Statutes section—Stat—§ 465.03.]
V. ADMINISTRATION IN ACCORDANCE WITH TERMS
If the school board agrees to accept a bequest, donation, gift, grant or devise which contains
preconditions, conditions or limitations on use, the school board shall administer it in
accordance with those terms. Once accepted, a gift shall be the property of the school district
unless otherwise provided in the agreed upon terms.
Legal References: Minn. Stat. § 123B.02, Subd. 6 (General Powers of Independent
School BoardsBeguests, Denations,-Gifts)
Minn. Stat. § 465.03 (Gifts_to Municipalities)
Cross References: None

70851



NON-INSTRUCTIONAL OPERATIONS AND BUSINESS SERVICES

Acceptance of Gifts by the School Board 706-NB

PURPOSE

The purpose of this policy is to provide guidelines for the acceptance of gifts by the school board.

GENERAL STATEMENT OF POLICY

It is the policy of this school district to accept gifts only in compliance with state law.

ACCEPTANCE OF GIFTS GENERALLY

A. The school board may receive, for the benefit of the school district, bequests, donations or gifts for any
proper purpose. The school board shall have the sole authority to determine whether any gift or any
precondition, condition, or limitation on use included in a proposed gift furthers the interests of or benefits

the school district and whether it should be accepted or rejected.

B. Donations received as part of a fundraiser will be included in the fundraising proceeds and not recognized
as a separate donation.

C. The School Board authorizes the Superintendent to accept donations of $50 or less. Donations of less than
$50 will not be brought to the school board for formal acceptance unless conditions are placed on the gift.

D. Donations of cash should be received through a building or district office and should not be given directly to
individual employees.

E. Donations which include or carry advertisements shall be reviewed for compliance with Policy 905
(Advertising) prior to acceptance.

GIFTS OF REAL OR PERSONAL PROPERTY

The school board may accept a gift, grant or devise of real or personal property only by the adoption of a
resolution approved by two-thirds of its members. The resolution must fully describe any conditions placed on
the gift. The real or personal property so accepted may not be used for religious or sectarian purposes.

Neither the district, nor any employee of the district, will appraise the value of any property gift for tax purposes.
ADMINISTRATION IN ACCORDANCE WITH TERMS

If the school board agrees to accept a bequest, donation, gift, grant or devise, which contains preconditions,

conditions or limitations on use, the school board shall administer it in accordance with those terms. Once
accepted, a gift shall be the property of the school district unless otherwise provided in the agreed upon terms.

North Branch Independent School District 138: Policy 706
Adopted: June 10, 2004
Reviewed:
Revised: April 14, 2011, December 12, 2013
Effective: June 10, 2004, April 14, 2011, December 12, 2013 16 706 Acceptance of Gifts by the School Board, Page 1 of 2




NON-INSTRUCTIONAL OPERATIONS AND BUSINESS SERVICES

Acceptance of Gifts by the School Board 706-NB

Legal References: Minn. Stat 123B.02, Subd. 6 (Bequests, Donations, Gifts)
Minn. Stat. 465.03 (Gifts)

Cross References: NB Policy 421 (Gifts)

North Branch Independent School District 138: Policy 706
Adopted: June 10, 2004
Reviewed:
Revised: April 14, 2011, December 12, 2013
Effective: June 10, 2004, April 14, 2011, December 12, 2013 17 706 Acceptance of Gifts by the School Board, Page 2 of 2




Adopted:

Revised:

801

II.

I1I.

MSBA/MASA Model Policy 801
Orig. 1995
Rev. 2022066

EQUAL ACCESS TO SCHOOL FACILITIES

[Note: The provisions of this policy substantially reflect statutory requirements.]

PURPOSE

The purpose of this policy is to implement the Equal Access Act by granting equal access to
secondary school facilities for students who wish to conduct a meeting for religious, political, or
philosophical purposes during noninstructional time.

GENERAL STATEMENT OF POLICY

A.

The policy of the school district is not to deny equal access or a fair opportunity to, or
to discriminate against, any students who wish to conduct a meeting, on the basis of
the religious, political, philosophical, or other content of the speech at such meetings.
The school board has created a limited open forum for students enrolled in secondary
schools during which noncurriculum-related student groups shall have equal access and
a fair opportunity to conduct meetings during noninstructional time.

Student use of facilities under this policy does not imply school district sponsorship,
approval, or advocacy of the content of the expression at such meetings.

The school district retains its authority to maintain order and discipline on school
premises, to protect the well-being of students and faculty, and to assure that
attendance of students at meetings is voluntary.

In adopting and implementing this equal access policy, the school district will NOT:

1. influence the form or content of any prayer or other religious activity;

2. require any person to participate in prayer or other religious activity;

3. expend public funds beyond the incidental cost of providing the space for
student-initiated meetings;

4. compel any school agent or employee to attend a school meeting if the content
of the speech at the meeting is contrary to the beliefs of the agent or employee;
5. sanction meetings that are otherwise unlawful;

6. limit the rights of groups of students based on the size of the group;

7. abridge the constitutional rights of any person.

DEFINITIONS

A.

“Limited open forum” means that the school grants an offering to or opportunity for one
or more noncurriculum related student groups to meet on school premises during
noninstructional time.

“Meeting” includes activities of student groups which are permitted under a limited open
forum and are not directly related to the school curriculum. Distribution of literature
does not constitute a meeting protected by the Equal Access Act.

“Noninstructional time” means time set aside by the school before actual classroom
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IV.

instruction begins or after actual classroom instruction ends, including such other
periods that occur during the school day when no classroom instruction takes place.

“Sponsorship” includes the act of promoting, leading, or participating in a meeting. The
assignment of a school employee for custodial, observation, or maintenance of order
and discipline purposes does not constitute sponsorship of the meeting.

“Secondary school” means any school with enroliment of pupils ordinarily in grades 7
through 12 or any portion thereof.

FAIR OPPORTUNITY CRITERIA

Schools in this school district shall uniformly provide that:

A.

B.

A meeting held pursuant to this policy is voluntary and student-initiated;
There is no sponsorship of the meeting by the school or its agents or employees;

Employees or agents of the school are present at religious meetings only in a
nonparticipatory capacity;

The meeting does not materially and substantially interfere with the orderly conduct of
educational activities within the school; and

Nonschool persons may not direct, control, or regularly attend activities of student
groups.

PROCEDURES

A.

Any student who wishes to initiate a meeting under this policy shall apply to the principal
of the building at least 48 hours in advance of the time of the activity or meeting. The
student must agree to the following:

1. All activities or meetings must comply with existing policies, regulations, and
procedures that govern operation of school-sponsored activities.

2. The activities or meetings are voluntary and student-initiated. The principal
may require assurances of this fact.

Student groups meeting under this policy must comply with the following rules:

1. Those attending must not engage in any activity that is illegal, dangerous, or
which materially and substantially interferes with the orderly conduct of the
educational activities of the school. Such activities shall be grounds for discipline
of an individual student and grounds for a particular group to be denied access.

2. The groups may not use the school name, school mascot name, school emblems,
the school district name, or any name that might imply school or district
sponsorship or affiliation in any activity, including fundraising and community
involvement.

3. The groups must comply with school policies, regulations and procedures
governing school-sponsored activities.

Students applying for use of school facilities under this policy must provide the following
information to the principal: time and date of meeting, estimated number of students in
attendance, and special equipment needs.

The building principal has responsibility to:
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1. Keep a log of application information.

2. Find and assign a suitable room for the meeting or activity. The number of
students in attendance will be limited to the safe capacity of the meeting space.

3. Note the condition of the facilities and equipment before and after use.

4. Assure proper supervision. Assignment of staff to be present in a supervisory
capacity does not constitute school district sponsorship of the meeting or
activity.

5. Assure that the meeting or activity does not interfere with the school’s regular
instructional activities.

E. The school district shall not expend public funds for the benefit of students meeting

pursuant to this policy beyond the incidental cost of providing space. The school district
will provide no additional or special transportation.

F. Nonschool persons may not direct, conduct, control, or regularly attend meetings and
activities held pursuant to this policy.

G. School district employees or agents may not promote, lead, participate in, or otherwise
sponsor meetings or activities held pursuant to this policy.

H. A copy of this policy and procedures shall be made available to each student who initiates
a request to use school facilities.

Legal References:

Cross References:

20 U.S.C. §§ 4071-74 (Equal Access Act)

20 U.S.C. § 7905 (Boy Scouts of America Equal Access Act)

Board of Educ. of Westside Community Schools v. Mergens, 496 U.S. 2261165
S-E6-2356 (1990)

Good News Club v. Milford Central School, 533 U.S. 981215520693 (2001)
Child Evangelism Fellowship of Minnesota v. Special Sch. Dist. 1, 690 F.3d 996
(8th Cir. 2012)

Child Evangelism Fellowship of Minnesota v. Elk River Area School Dist. 728,
599 F.Supp. 2d 1136 (D. Minn. 2009)

MSBA/MASA Model Policy 902 (Use of School District FaC|I|t|es and Equipment)

”
2 7

The Purpose, General Statement of Policy, Definitions, and Fair Opportunity Criteria sections reflect the
language and requirements of the Equal Access Act and so should be adopted as written. School Boards
have discretion to adopt reasonable procedures to implement the Act, however. We have provided a
section on Procedures as a model.
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BUILDINGS AND SITES

Equal Access to School Facilities

l. PURPOSE

The purpose of this policy is to implement the Equal Access Act by granting equal access to secondary
school facilities for students who wish to conduct a meeting for religious, political, or philosophical
purposes during noninstructional time.

IL. GENERAL STATEMENT OF POLICY

A. The policy of the school district is not to deny equal access or a fair opportunity to, or to
discriminate against, any students who wish to conduct a meeting, on the basis of the religious,
political, philosophical, or other content of the speech at such meetings.

B. The school board has created a limited open forum for students enrolled in secondary schools
during which noncurriculum-related student groups shall have equal access and a fair
opportunity to conduct meetings during noninstructional time.

C. Student use of facilities under this policy does not imply school district sponsorship, approval,
or advocacy of the content of the expression at such meetings.

D. The school district retains its authority to maintain order and discipline on school premises, to
protect the well-being of students and faculty, and to assure that attendance of students at
meetings is voluntary.

E. In adopting and implementing this equal access policy, the school district will NOT:
1. influence the form or content of any prayer or other religious activity;
2. require any person to participate in prayer or other religious activity;
3. expend public funds beyond the incidental cost of providing the space for student-

initiated meetings;

4. compel any school agent or employee to attend a school meeting if the content of the
speech at the meeting is contrary to the beliefs of the agent or employee;

5. sanction meetings that are otherwise unlawful;

6. limit the rights of groups of students based on the size of the group;

7. abridge the constitutional rights of any person.

North Branch Independent School District No. 138: District Policy 801
Adopted: April 14, 2011
Replaced: Policy 1210.1 Use of School Facility Policy
Revised: November 14,2013
Effective: April 11,2011, November 14, 2013 801 Equal Access to School Facilities, page 1 of 4
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BUILDINGS AND SITES

Equal Access to School Facilities

. DEFINITIONS

A. ‘Limited open forum” means that the school grants an offering to or opportunity for one or more
noncurriculum related student groups to meet on school premises during noninstructional time.

B. “Secondary school” means any school with enrollment of pupils ordinarily in grades 7 through
12 or any portion thereof.

C. “Sponsorship” includes the act of promoting, leading, or participating in a meeting. The
assignment of a school employee for custodial, observation, or maintenance of order and
discipline purposes does not constitute sponsorship of the meeting.

D. “Meeting” includes activities of student groups which are permitted under a limited open forum
and are not directly related to the school curriculum. Distribution of literature does not
constitute a meeting protected by the Equal Access Act.

E. “Noninstructional time” means time set aside by the school before actual classroom instruction

begins or after actual classroom instruction ends, including such other periods that occur during
the school day when no classroom instruction takes place.

Iv. FAIR OPPORTUNITY CRITERIA

Schools in this school district shall uniformly provide that:

A

B.

E.

A meeting held pursuant to this policy is voluntary and student-initiated:;
There is no sponsorship of the meeting by the school or its agents or employees;

Employees or agents of the school are present at religious meetings only in a nonparticipatory
capacity;

The meeting does not materially and substantially interfere with the orderly conduct of
educational activities within the school; and

Nonschool persons may not direct, control, or regularly attend activities of student groups.

V. PROCEDURES

A

Any student who wishes to initiate a meeting under this policy shall apply to the principal of the
building at least 48 hours in advance of the time of the activity or meeting. The student must
agree to the following:

North Branch Independent School District No. 138: District Policy 801

Adopted: April 14, 2011

Replaced: Policy 1210.1 Use of School Facility Policy

Revised: November 14,2013

Effective: April 11,2011, November 14, 2013 801 Equal Access to School Facilities, page 2 of 4
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BUILDINGS AND SITES

Equal Access to School Facilities

1.

All activities or meetings must comply with existing policies, regulations, and
procedures that govern operation of school-sponsored activities.

The activities or meetings are voluntary and student-initiated. The principal may
require assurances of this fact.

B. Student groups meeting under this policy must comply with the following rules:

1.

Those attending must not engage in any activity that is illegal, dangerous, or which
materially and substantially interferes with the orderly conduct of the educational
activities of the school. Such activities shall be grounds for discipline of an individual
student and grounds for a particular group to be denied access.

The groups may not use the school name, school mascot name, school emblems, the
school district name, or any name that might imply school or district sponsorship or
affiliation in any activity, including fundraising and community involvement.

The groups must comply with school policies, regulations and procedures governing
school-sponsored activities.

C. Students applying for use of school facilities under this policy must provide the following
information to the principal: time and date of meeting, estimated number of students in
attendance, and special equipment needs.

D. The building principal has responsibility to:

1.

Keep a log of application information.

2. Find and assign a suitable room for the meeting or activity. The number of students in
attendance will be limited to the safe capacity of the meeting space.

3. Note the condition of the facilities and equipment before and after use.

4, Assure proper supervision. Assignment of staff to be present in a supervisory capacity
does not constitute school district sponsorship of the meeting or activity.

5. Assure that the meeting or activity does not interfere with the school's regular
instructional activities.

E. The school district shall not expend public funds for the benefit of students meeting pursuant to

this policy beyond the incidental cost of providing space. The school district will provide no
additional or special transportation.

Adopted: April 14, 2011

North Branch Independent School District No. 138: District Policy 801

Replaced: Policy 1210.1 Use of School Facility Policy

Revised: November 14,2013

Effective: April 11,2011, November 14, 2013 801 Equal Access to School Facilities, page 3 of 4
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BUILDINGS AND SITES

Equal Access to School Facilities

F. Nonschool persons may not direct, conduct, control, or regularly attend meetings and activities
held pursuant to this policy.

G. School district employees or agents may not promote, lead, participate in, or otherwise sponsor
meetings or activities held pursuant to this policy.

H. A copy of this policy and procedures shall be made available to each student who initiates a
request to use school facilities.

Legal References: 20 U.S.C. §§ 4071-74 (Equal Access Act)
20 U.S.C. § 7905 (Boy Scouts of America Equal Access Act)
Board of Educ. of Westside Community Schools v. Mergens, 496 U.S. 226, 1105 S.Ct.
2356 (1990)
Good News Club v. Milford Central School, 533 U.S. 98, 1215 S.Ct. 2093 (2001)
Child Evangelism Fellowship of Minnesota v. Special Sch. Dist. 1, 690 F.3d 996 (8
Cir. 2012)
Child Evangelism Fellowship of Minnesota v. Elk River Area School Dist. 728, 599
F.Supp. 2d 1136 (D. Minn. 2009)

Cross References: NB Policy 902 (Use of School District Facilities and Equipment)
MSBA Service Manual, Chapter 13, School Law Bulletin “O” (Equal Access Act)

North Branch Independent School District No. 138: District Policy 801
Adopted: April 14, 2011
Replaced: Policy 1210.1 Use of School Facility Policy
Revised: November 14,2013
Effective: April 11,2011, November 14, 2013 801 Equal Access to School Facilities, page 4 of 4
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Adopted: MSBA/MASA Model Policy 802

Orig. 1995
Revised: Rev. 2025
802 DISPOSITION OF OBSOLETE EQUIPMENT AND MATERIAL
[NOTE: The provisions of this policy substantially reflect statutory requirements.]
I. PURPOSE
The purpose of this policy is to provide guidelines for the superintendent to assist in timely
disposition of obsolete equipment and material.
II. GENERAL STATEMENT OF POLICY
Effective use of school building space, and consideration for safety of personnel, will at times
require disposal of obsolete equipment and material.
III1. DEFINITIONS
A. “Contract” means an agreement entered into by the school district for the sale of
supplies, materials, or equipment.
B. “Official newspaper” is a regular issue of a qualified legal newspaper.
IV. MANNER OF DISPOSITION

A. Authorization

The superintendent shall be authorized to dispose of obsolete equipment and materials
by selling it at a fair price consistent with the procedures outlined in this policy. Any sale
exceeding the minimum amount for which bids are required must first be specifically
authorized by the school board. The superintendent shall be authorized to properly
dispose of used books, materials, and equipment deemed to have little or no value.

B. Contracts Over $175,000

1. If the value of the equipment or materials is estimated to exceed $175,000,
sealed bids shall be solicited by two weeks’ published notice in the official
newspaper. This notice shall state the time and place of receiving bids and
contain a brief description of the subject matter. Additional publication in the
official newspaper or elsewhere may be made as the school board shall deem
necessary.

2. The sale shall be awarded to the highest responsible bidder, be duly executed
in writing, and be otherwise conditioned as required by law.

3. A record shall be kept of all bids, with names of bidders and amounts of bids,
and an indication of the successful bid. A bid containing an alteration or erasure
of any price contained in the bid which is used in determining the highest
responsible bid shall be rejected unless the alteration or erasure is corrected by
being crossed out and the correction printed in ink or typewritten adjacent
thereto and initialed in ink by the person signing the bid.

4, In the case of identical high bids from two or more bidders, the school board
may, at its discretion, utilize negotiated procurement methods with the tied high
bidders so long as the price paid does not go below the high tied bid price. In
the case where only a single bid is received, the school board may, at its
discretion, negotiate a mutually agreeable contract with the bidder so long as
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the price paid does not fall below the original bid. If no satisfactory bid is
received, the board may readvertise.

5. All bids obtained shall be kept on file for a period of at least one year after their
receipt. Every contract made without compliance with the foregoing provisions
shall be void.

6. Data submitted by a business to a school in response to a request for bids are
private until opened. Once opened, the name of the bidder and the dollar
amount specified become public; all other data are private until completion of
the selection process, meaning the school has completed its evaluation and
ranked the responses. After completion of the selection process, all data
submitted by all bidders are public except trade secret data. If all responses are
rejected prior to completion of the selection process, all data remain private,
except the name of the bidder and the dollar amount specified which were made
public at the bid opening for one year from the proposed opening date or until
resolicitation results in completion of the selection process or until a
determination is made to abandon the purchase, whichever occurs sooner, at
which point the remaining data becomes public. Data created or maintained by
the school district as part of the selection or evaluation process are protected
as nonpublic data until completion of the selection or evaluation process. At that
time, the data are public with the exception of trade secret data.

Contracts From $25,000 to $175,000

If the amount of the sale is estimated to exceed $25,000 but not to exceed $175,000,
the contract may be made either upon sealed bids in the manner directed above or by
direct negotiation, by obtaining two or more quotations for the purchase or sale when
possible, and without advertising for bids or otherwise complying with the requirements
of competitive bidding notice. All quotations obtained shall be kept on file for a period
of at least one year after receipt.

Contracts $25,000 or Less

If the amount of the sale is estimated to be $25,000 or less, the contract may be made
either upon quotation or in the open market, in the discretion of the school board. The
sale in the open market may be by auction. If the contract is made on quotation, it
shall be based, so far as practicable, on at least two quotations which shall be kept on
file for a period of at least one year after receipt.

Electronic Sale of Surplus Supplies, Materials, and Equipment

Notwithstanding the other procedural requirements of this policy, the school district may
contract to sell supplies, materials, and equipment which is surplus, obsolete, or unused
through an electronic selling process in which purchasers compete to purchase the
supplies, materials, or equipment at the highest purchase price in an open and
interactive environment.

Notice of Quotation

Notice of procedures to receive quotations shall be given by publication or other means
as appropriate to provide reasonable notice to the public.

Sales to Employees

No officer or employee of the school district shall sell or procure for sale or possess or
control for sale to any other officer or employee of the school district any property or
materials owned by the school district unless the property and materials are not needed
for public purposes and are sold to a school district employee after reasonable public
notice, at a public auction or by sealed response, if the employee is not directly involved
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in the auction or sale process. Reasonable notice shall include at least one week’s
published or posted notice. A school district employee may purchase no more than one
motor vehicle from the school district at any one auction. This section shall not apply
to the sale of property or materials acquired or produced by the school district for sale
to the general public in the ordinary course of business. Nothing in this section shall
prohibit an employee of the school district from selling or possessing for sale public
property if the sale or possession for sale is in the ordinary course of business or the
normal course of the employee’s duties.

H. Exceptions for Surplus School Computers

1. A school district may bypass the requirements for competitive bidding and is not
subject to any other laws relating to school district contracts if it is disposing of
surplus school computer and related equipment, including a tablet device, by
conveying the property and title to:

a. another school district;

b. the state department of corrections;

C. the board of trustees of Minnesota State Colleges and Universities;

d. the family of a student residing in the district whose total family income

meets the federal definition of poverty; or

e. a charitable organization under section 501(c)(3) of the Internal
Revenue Code that is registered with the attorney general’s office for
educational use.

2. If surplus school computers are not disposed of as described in Paragraph 1.,
upon adoption of a written resolution of the school board, when updating or
replacing school computers, including tablet devices, used primarily by students,
the school district may sell or give used computers or tablets to qualifying
students at the price specified in the written resolution. A student is eligible to
apply to the school board for a computer or tablet under this subdivision if the
student is currently enrolled in the school and intends to enroll in the school in
the year following the receipt of the computer or tablet. If more students apply
for computers or tablets than are available, the school must first qualify students
whose families are eligible for free or reduced-price meals and then dispose of
the remaining computers or tablets by lottery.

I. Disposing of Surplus Books

Notwithstanding Minnesota Statutes, section 471.345, governing school district
contracts made upon sealed bid or otherwise complying with the requirements for
competitive bidding, other provisions of this section governing school district contracts,
or other law to the contrary, the school district may dispose of school books, including
library books, books from an individual classroom library, and textbooks including other
materials accompanying a textbook. The school district may dispose of surplus books
by donating them to a family of a student residing in the district or a charitable
organization under section 501(c)(3) of the Internal Revenue Code.

[NOTE: The 2025 Minnesota legislature amended Minnesota Statutes, section
123B.52 to add paragraph 1.]

Legal References: Minn. Stat. § 13.591 (Business Data)
Minn. Stat. § 15.054 (Sale or Purchase of State Property; Penalty)
Minn. Stat. § 123B.29 (Sale at Auction)
Minn. Stat. § 123B.52 (Contracts)
Minn. Stat. § 471.345 (Uniform Municipal Contracting Law)
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Minn. Stat. § 471.85 (Property Transfer; Public Corporations)
Minn. Stat. § 645.11 (Published Notice)

Cross References: MSBA School Law Bulletin “F” (School District Contract and Bidding Procedures)

80284



BUILDINGS AND SITES

Disposition of Obsolete Equipment and Material

l. PURPOSE

The purpose of this policy is to provide guidelines for the superintendent to assist in timely disposition of
obsolete equipment and material.

IL. GENERAL STATEMENT OF POLICY

Effective use of school building space, and consideration for safety of personnel, will at times require
disposal of obsolete equipment and material.

118 DEFINITIONS

A. “Contract” means an agreement entered into by the school district for the sale of supplies,
materials, or equipment.

B. “Official newspaper” is a regular issue of a qualified legal newspaper.
Iv. MANNER OF DISPOSITION
A. Authorization
The superintendent shall be authorized to dispose of obsolete equipment and materials by selling
it at a fair price consistent with the procedures outlined in this policy. Any sale exceeding the
minimum amount for which bids are required must first be specifically authorized by the school
board. The superintendent shall be authorized to properly dispose of used books, materials, and

equipment deemed to have little or no value.

B. Contracts Over $175,000

1. If the value of the equipment or materials is estimated to exceed $175,000, sealed bids
shall be solicited by two weeks’ published notice in the official newspaper. This notice
shall state the time and place of receiving bids and contain a brief description of the
subject matter. Additional publication in the official newspaper or elsewhere may be
made as the school board shall deem necessary.

2. The sale shall be awarded to the highest responsible bidder, be duly executed in writing,
and be otherwise conditioned as required by law.

3. A record shall be kept of all bids, with names of bidders and amounts of bids, and an
indication of the successful bid. A bid containing an alteration or erasure of any price
contained in the bid which is used in determining the highest responsible bid shall be
rejected unless the alteration or erasure is corrected by being crossed out and the
correction printed in ink or typewritten adjacent thereto and initialed in ink by the person

North Branch Independent School District No. 138: District Policy #3802
Adopted: November 14, 2013
Replaced: Policy 3260 School Properties Disposal Procedures
Revised: February 14, 2019, February 13, 2020
Effective: November 14, 2013, February 14, 2019, February 13, 2020
802 Disposition of Obsolete Equipment and Material, page 1 of 4
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BUILDINGS AND SITES

Disposition of Obsolete Equipment and Material

signing the bid.

4. In the case of identical high bids from two or more bidders, the school board may, at its
discretion, utilize negotiated procurement methods with the tied high bidders so long as
the price paid does not go below the high tied bid price. In the case where only a single
bid is received, the school board may, at its discretion, negotiate a mutually agreeable
contract with the bidder so long as the price paid does not fall below the original bid. If
no satisfactory bid is received, the board may readvertise.

5. All bids obtained shall be kept on file for a period of at least one year after their receipt.
Every contract made without compliance with the foregoing provisions shall be void.

6. Data submitted by a business to a school in response to a request for bids are private
until opened. Once opened, the name of the bidder and the dollar amount specified
become public; all other data are private until completion of the selection process,
meaning the school has completed its evaluation and ranked the responses. After
completion of the selection process, all data submitted by all bidders are public except
trade secret data. If all responses are rejected prior to completion of the selection
process, all data remain private, except the name of the bidder and the dollar amount
specified which were made public at the bid opening for one year from the proposed
opening date or until resolicitation results in completion of the selection process or until
a determination is made to abandon the purchase, whichever occurs sooner, at which
point the remaining data becomes public. Data created or maintained by the school
district as part of the selection or evaluation process are protected as nonpublic data
until completion of the selection or evaluation process. At that time, the data are public
with the exception of trade secret data.

C. Contracts From $25,000 to $175,000

If the amount of the sale is estimated to exceed $25,000 but not to exceed $175,000, the contract
may be made either upon sealed bids in the manner directed above or by direct negotiation, by
obtaining two or more quotations for the purchase or sale when possible, and without advertising
for bids or otherwise complying with the requirements of competitive bidding notice. Al
quotations obtained shall be kept on file for a period of at least one year after receipt.

D. Contracts $25,000 or Less

If the amount of the sale is estimated to be $25,000 or less, the contract may be made either
upon quotation or in the open market, in the discretion of the school board. The sale in the open
market may be by auction. If the contract is made on quotation, it shall be based, so far as
practicable, on at least two quotations which shall be kept on file for a period of at least one year
after receipt.

North Branch Independent School District No. 138: District Policy #3802
Adopted: November 14, 2013
Replaced: Policy 3260 School Properties Disposal Procedures
Revised: February 14, 2019, February 13, 2020
Effective: November 14, 2013, February 14, 2019, February 13, 2020
802 Disposition of Obsolete Equipment and Material, page 2 of 4
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BUILDINGS AND SITES

Disposition of Obsolete Equipment and Material

E. Electronic Sale of Surplus Supplies, Materials, and Equipment

Notwithstanding the other procedural requirements of this policy, the school district may contract
to sell supplies, materials, and equipment which is surplus, obsolete, or unused through an
electronic selling process in which purchasers compete to purchase the supplies, materials, or
equipment at the highest purchase price in an open and interactive environment.

F. Notice of Quotation

Notice of procedures to receive quotations shall be given by publication or other means as
appropriate to provide reasonable notice to the public.

G. Sales to Employees

No officer or employee of the school district shall sell or procure for sale or possess or control for
sale to any other officer or employee of the school district any property or materials owned by the
school district unless the property and materials are not needed for public purposes and are sold
to a school district employee after reasonable public notice, at a public auction or by sealed
response, if the employee is not directly involved in the auction or sale process. Reasonable
notice shall include at least one week’s published or posted notice. A school district employee
may purchase no more than one motor vehicle from the school district at any one auction. This
section shall not apply to the sale of property or materials acquired or produced by the school
district for sale to the general public in the ordinary course of business. Nothing in this section
shall prohibit an employee of the school district from selling or possessing for sale public property
if the sale or possession for sale is in the ordinary course of business or the normal course of the
employee’s duties.

H. Exceptions for Surplus School Computers

1. A school district may bypass the requirements for competitive bidding and is not subject
to any other laws relating to school district contracts if it is disposing of surplus school
computer and related equipment, including a tablet device, by conveying the property

and title to:

a. another school district;

b. the state department of corrections;

C. the board of trustees of Minnesota State Colleges and Universities;

d. the family of a student residing in the district whose total family income meets

the federal definition of poverty; or

North Branch Independent School District No. 138: District Policy #3802
Adopted: November 14, 2013
Replaced: Policy 3260 School Properties Disposal Procedures
Revised: February 14, 2019, February 13, 2020
Effective: November 14, 2013, February 14, 2019, February 13, 2020
802 Disposition of Obsolete Equipment and Material, page 3 of 4
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BUILDINGS AND SITES

Disposition of Obsolete Equipment and Material

Legal References:

Cross References:

e. a charitable organization under section 501(c)(3) of the Internal Revenue Code
that is registered with the attorney general’s office for educational use.

If surplus school computers are not disposed of as described in Paragraph 1., upon
adoption of a written resolution of the school board, when updating or replacing school
computers, including tablet devices, used primarily by students, the school district may
sell or give used computers or tablets to qualifying students at the price specified in the
written resolution. A student is eligible to apply to the school board for a computer or
tablet under this subdivision if the student is currently enrolled in the school and intends
to enroll in the school in the year following the receipt of the computer or tablet. If more
students apply for computers or tablets than are available, the school must first qualify
students whose families are eligible for free or reduced-price meals and then dispose of
the remaining computers or tablets by lottery.

Minn. Stat. § 13.591 (Business Data)

Minn. Stat. § 15.054 (Public Employees Not to Purchase Merchandise from
Governmental Agencies; Exceptions; Penalty)

Minn. Stat. § 123B.29 (Sale of School Building at Auction)

Minn. Stat. § 123B.52 (Contracts)

Minn. Stat. § 471.345 (Uniform Municipal Contracting Law)

Minn. Stat. § 645.11 (Published Notice)

MSBA Service Manual, Chapter 13, School Law Bulletin “F” (School District Contract
and Bidding Procedures)

North Branch Independent School District No. 138: District Policy #3802

Adopted: November 14, 2013

Replaced: Policy 3260 School Properties Disposal Procedures
Revised: February 14, 2019, February 13, 2020
Effective: November 14, 2013, February 14, 2019, February 13, 2020
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805 WASTE REDUCTION AND RECYCLING

[Note: The obligations stated in thIS pollcy are substantlal and are—wrtually all are
governed by statute. A e oty eFefee Ot
poliey—Obvieusiya A school dlstrlct may choose to add obllgatlons by pollcy 1

1. PURPOSE

The purpose of this policy is to establish a resource recovery program to promote the reduction
of waste, the separation and recovery of recyclable and reusable commodities, the procurement
of recyclable commodities and commodities containing recycled materials, the disposition of
waste materials and surplus property, and the establishment of a program of education to
develop an awareness of environmentally sound waste management. {Mirr—Stat—8§115A15;

Subd—1)
II.  GENERAL STATEMENT OF POLICY

The policy of the school district is to comply with all state laws relating to waste management
and to make resource conservation an integral part of the physical operations and curriculum of
the school district.

III. DEFINITIONS

A. “Lamp recycling facility” means a facility operated to remove, recover, and recycle for
reuse mercury or other hazardous materials from fluorescent or high intensity discharge

lamps—Minn—Stat—§116-93,-Subd—1)

B. “Mixed municipal solid waste” means garbage, refuse, and other solid waste that is
aggregated for collection but does not include auto hulks, street sweepings, ash,
construction debris, mining waste, sludges, tree and agricultural wastes, tires, lead acid
batteries, motor and vehicle fluids and filters, and other materials collected, processed,

and disposed of as separate waste streams. Minn—Stat—§115A03,Subd21)

C. “Packaging” means a container and any appurtenant material that provide a means of
transporting, marketing, protecting, or handling a product and includes pallets and
packing such as blocking, bracing, cushioning, weatherproofing, strapping, coatings,

closures, inks, dyes, pigments, and labels. Mirr—Stat—§115A-03,Subd22b}

D. “Postconsumer materials” means a finished material that would normally be discarded
as a solid waste having completed its life cycle as a consumer item. {Minp—Stat—5§
115A-03-Subd—24b)

E. “Rechargeable battery” means a sealed nickel-cadmium battery, a sealed lead acid

battery, or any other rechargeable battery, except certain dry cell batteries or a battery
exempted by the Commissioner of the_Minnesota Pollution Control Agency (PCA)

(Commissioner). Mira—Stat——§115A91574)

F. “Recyclable commodities” means materials, pieces of equipment, and parts which are
not reusable but which contain recoverable resources. Mira—Stat—§1H15A15Subd-
G. “Recyclable materials” means materials that are separated from mixed municipal solid

waste for the purpose of recycling or composting, including paper, glass, plastics,
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metals, automobile oil, batteries, source-separated compostable materials,_and sole
source food waste streams that are managed through biodegradative processes.
Refuse-derived fuel or other material that is destroyed by incineration is not a recyclable

material. Minp—Stat—8§115A-03, Subd-—25a)

H. “Recycling” means the process of collecting and preparing recyclable materials and
reusing the materials in their original form that do not cause the destruction of recyclable

materials in @ manner that precludes further use. MinAr—Stat—§115A-03,Subd-25b)

I. “Resource conservation” means the reduction in the use of water, energy, and raw

materials. (MinA—Stat—8§115A-03,Subd-—26a)

J. “Reusable commodities” means materials, pieces of equipment, parts, and used supplies
which can be reused for their original purpose in their existing condition. {Minn—Stat—§
115A5Subd—tatb))

K. “Source-separated compostable materials” means materials that:

1. are separated at the source by waste generators for the purpose of preparing

them for use as compost;

2. are collected separately from mixed municipal solid waste and are governed by
state licensing provisions;

3. are comprised of food wastes, fish and animal waste, plant materials, diapers,
sanitary products, and paper that is not recyclable because the Commissioner
has determined that no other person is willing to accept the paper for recycling;

4. are delivered to a facility to undergo controlled microbial degradation to yield a
humus-like product meeting the PCA’s class I or class II, or equivalent, compost
standards and where process rejects do not exceed 15 percent by weight of the
total material delivered to the facility; and

5. may be delivered to a transfer station, mixed municipal solid waste processing
facility, or recycling facility only for the purposes of composting or transfer to a
composting facility, unless the Commissioner determines that no other person
is willing to accept the materials.

L. “Waste reduction” or “source reduction” means an activity that prevents generation of
waste or the inclusion of toxic materials in waste, including:

1. reusing the product in its original form;
2. increasing the life span of a product;
3. reducing material or the toxicity of material used in production or packaging; or
4. changing procurement, consumption, or waste generation habits to result in
smaller quantities or lower toxicity of waste generated.
Iv. WASTE DISPOSAL
A. 'tl)'he school district will attempt to decrease the amount of waste consumable materials
y:
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1. reduction of the consumption of consumable materials whenever practicable;
2. full utilization of materials prior to disposal;
3. minimization of the use of non-biodegradable products whenever practicable.

Each school district facility shall also collect at least three recyclable materials,_such as,
but not limited to, the following: paper, glass, plastic, and metal. Mirr—Stat—§
+15A5H)

The school district will transfer all recyclable materials collected to a recycler and, to the
extent practicable, cooperate with, and participate in, recycling efforts being made by
the city and/or county where the school district is located. Mirr—Stat——§115A-15H)

Prior to entering into a contract for the management of mixed municipal solid waste,
the school district will determine whether the disposal method provided for in the
contract is equal to or better than the waste management practices currently employed
in the county or district plan in the county where the school district is located and
whether the contract is consistent with the solid waste plan. If the waste management
method provided for in the contract is ranked lower than the waste management
practices employed by the county or district, the school district will:

1. determine the potential liability to the school district and its taxpayers for
managing waste in this manner;

2. develop and implement a plan for managing the potential liability; and

3. submit the information in (1) and (2) above to the PCA.

If the contract is inconsistent with the county plan or if the school district’s waste
management activities are inconsistent with the county plan, the school district should

obtain the consent of the county prior to entering into a binding contract or developing
or implementing inconsistent solid waste management activities. Mirn—Stat—§

The school district may not knowingly place motor oil, brake fluid, power steering fluid,
transmission fluid, motor oil filters, or motor vehicle antifreeze (other than small
amounts of antifreeze contained in water used to flush the cooling system of a vehicle
after the antifreeze has been drained and does not include de-icer that has been used
on the exterior of a vehicle) in or on:

1. solid waste or solid waste management facilities other than a recycling facility
or household hazardous waste collection facility;

2. the land unless approved by the PCA; or

3. the waters of the state, an individual sewage treatment system, or in a storm
water or waste water collection or treatment system unless:

a. permitted to do so by the operator of the system and the PCA;

b. the school district generates an annual average of less than 50 gallons
of waste motor vehicle antifreeze per month; and

C. the school district keeps records of the amount of waste antifreeze
generated, maintains these records on site and makes the records
available for inspection for a minimum of three years following
generation of the waste antifreeze.
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The school district may not place mercury or a thermostat, thermometer, electric switch,
appliance, gauge, medical or scientific instrument, fluorescent or high-intensity
discharge lamp, electric relay, or other electrical device from which the mercury has not
been removed for reuse or recycling:

1. in solid waste; or

2. in a wastewater disposal system.

The school district may not knowingly place mercury or a thermostat, thermometer,
electric switch, appliance, gauge, medical or scientific instrument, fluorescent or high-

intensity discharge lamp, electric relay, or other electrical device from which the mercury
has not been removed for reuse or recycling:

1. in a solid waste processing facility; or
2. in a solid waste disposal facility.

The school district will recycle a fluorescent or high-intensity discharge lamp by delivery
of the lamp to a lamp recycling facility or to a facility that collects and stores lamps for
the purpose of delivering them to a lamp recycling facility, including, but not limited to,
a household hazardous waste collection or recycling facility, retailer take-back and utility
provider program sites, or other sites designated by an electric utility under Mina—Stat:
§-Minnesota Statutes section 216B.241, subdivisionSubds. 2. Minr—Stat—§1+15A-932;
Subd—e))

The school district may not place a lead acid battery in mixed municipal solid waste or
dispose of a lead acid battery. The school district also may not place in mixed municipal
solid waste a dry cell battery containing mercuric oxide electrode, silver oxide electrode,
nickel-cadmium, or sealed lead-acid that was purchased for use or used by the school
district. The school district also may not place in mixed municipal solid waste a
rechargeable battery, a rechargeable battery pack, a product with a nonremovable
rechargeable battery, or a product powered by rechargeable batteries or rechargeable
battery pack, from which all batteries or battery packs have not been removed. Minn-

2)

The school district may not place yard waste:

1. in mixed municipal solid waste;
2. in a disposal facility;
3. in a resource recovery facility, except for the purposes of reuse, composting, or

cocomposting; or

4, in a plastic bag unless exempt as specified in Minp—Stat—§-Minnesota Statutes
section 115A.931(c), (d), or (e).

MinA—Stat—§-115A-931)
The school district may not place a telephone directory:

1. in solid waste;
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2. in a disposal facility; or
3. in a resource recovery facility, except a recycling facility.

The school district may not:

1. place major appliances in mixed municipal solid waste; or

2. dispose of major appliances in or on the land or in a solid waste processing or
disposal facility.

{Minn.Stat- § 115A.9561)

The school district may not place in mixed municipal solid waste an electronic product

containing a cathode-ray tube. (Mirr—Stat—§115A-9565)

The school district, on its own or in cooperation with others, may implement a program
to collect, process, or dispose of household batteries. The school district may provide
financial incentives to any person, including public or private civic groups, to collect the

batteries. (Minn—Stat—8§115A-961,Subd—3}

PROCUREMENT OF RECYCLED COMMODITIES AND MATERIALS

A.

When practicable and when the price of recycled materials does not exceed the price of
nonrecycled materials by more than 10 percent, the school district may purchase
recycled materials. In order to maximize the quantity and quality of recycled materials
purchased, the school district may also use other appropriate procedures to acquire
recycled materials at the most economical cost to the school district. Minr—Stat—§

16€.673-Subd-3(a))

When purchasing commodities and services, the school district will apply and promote
waste management practices with special emphasis on the reduction of the quantity and

toxicity of materials in waste. {(Mirn—Stat—§16C073,-Subd-—3{b))

Whenever practicable, the school district will:

1. purchase uncoated copy paper, office paper, and printing paper unless the
coated paper is made with at least 50 percent postconsumer material;

2. purchase recycled content copy paper with at least 30 percent postconsumer
material by weight and purchase office and printing paper with at least 10
percent postconsumer material by weight;

3. purchase paper which has not been dyed with colors, excluding pastel colors;

4. purchase recycled content copy, office, and printing paper that is manufactured
using little or no chlorine bleach or chlorine derivatives;

5. use reusable binding materials or staples and bind documents by methods that
do not use glue;

6. use soy-based inks;

7. purchase printer or duplication cartridges that:
a. have 10 percent post-consumer material; or
b. are purchased as remanufactured; or
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C. are backed by a vendor-offered program that will take back the printer
cartridges after their useful life, ensure that the cartridges are recycled,
and comply with the definition of recycling in Mirr—Stat—§ Minnesota
Statutes section 115A.03, subdivisionSubéd-: 25b;

8. produce reports, publications, and periodicals that are readily recyclable;
9. purchase paper which has been made on a paper machine located in Minnesota;
and
10. print documents on both sides of the paper where commonly accepted
publishing practices allow.
D. The school district may not use a specified product included on the prohibited products

list published in the State Register. {Mirn—Stat—§115A-9651)

E. In developing bid specifications, the school district will consider the extent to which a
commodity or product is durable, reusable or recyclable, and marketable through
applicable local or regional recycling programs and the extent to which the commodity

or product contains postconsumer material. MirAr—Stat—§16C073Subd—3{b))

F. When a project involves the replacement of carpeting, the school district may require
all persons who wish to bid on the project to designate a carpet recycling company in

their bids. Mirn—Stat—§166073Subd-3{b))

VI. OTHER

The policy of the school district is to actively advocate, where appropriate, for resource
conservation practices to be adopted at the local, regional, and state levels.

Legal References:

Minn. Stat. § 16C.073 (Purchase and Use of Paper Stock; Printing)

Minn. Stat. § 115A.03 (Definitions)

Minn. Stat. § 115A.15 (State Government Resource Recovery)

Minn. Stat. § 115A.151 (Recycling Requirements; Public Entities; Commercial
Buildings; Sports Facilities){Stateand-Local-Facilities)

Minn. Stat. § 115A.46 (Regional and Local Solid Waste Management Plan;
RequirementsRegquirements)

Minn. Stat. § 115A.471 (Public Entities; Managingement-of Solid Waste)

Minn. Stat. § 115A.915 (Lead Acid Batteries; Land Disposal Prohibited)

Minn. Stat. § 115A.9155 (Disposingat of Certain Dry Cell Batteries)

Minn. Stat. § 115A.9157 (Rechargeable Batteries and Products)

Minn. Stat. § 115A.916 (Motor Vehicle Fluids and Filters; Prohibitions)

Minn. Stat. § 115A.931 (Yard Waste; Prohibition)

Minn. Stat. § 115A.932 (Mercury Prohibition)

Minn. Stat. § 115A.951 (Telephone Directories)

Minn. Stat. § 115A.9561 (Major Appliances)

Minn. Stat. § 115A.9565 (Cathode-Ray Tube Prohibition)

Minn. Stat. § 115A.961, Subd. 3 (Household Batteries; Collection, Processing,
and Disposal)

Minn. Stat. § 115A.9651 (Listed Metals in Specified Products;; Enforcement)
Minn. Stat. § 116.93, Subd. 1 (Lamp Recycling Facilities)

Minn. Stat. § 216B.241, Subds. 2-ard4 (Public Utilities; Energy Conservation

and OptimizationEnergy-Conservation-tmprovement)

Minn. Stat. § 458D.07 (Sewage Collection and Disposal)
National Solid Waste Management Ass’n v. Williams, et al., 966 F.Supp. 844 (D.
Minn. 1997)
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Cross References: None
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BUILDINGS AND SITES

Waste Reduction and Recycling

PURPOSE

The purpose of this policy is to establish a resource recovery program to promote the reduction of waste,
the separation and recovery of recyclable and reusable commodities, the procurement of recyclable
commodities and commodities containing recycled materials, the disposition of waste materials and
surplus property, and the establishment of a program of education to develop an awareness of
environmentally sound waste management. (Minn. Stat. § 115A.15, Subd. 1)

GENERAL STATEMENT OF POLICY

The policy of the school district is to comply with all state laws relating to waste management and to make
resource conservation an integral part of the physical operations and curriculum of the school district.

DEFINITIONS

A. “‘Lamp recycling facility” means a facility operated to remove, recover, and recycle for reuse
mercury or other hazardous materials from fluorescent or high intensity discharge lamps. (Minn.
Stat. § 116.93, Subd. 1)

B. “Mixed municipal solid waste” means garbage, refuse, and other solid waste that is aggregated
for collection but does not include auto hulks, street sweepings, ash, construction debris, mining
waste, sludges, tree and agricultural wastes, tires, lead acid batteries, motor and vehicle fluids
and filters, and other materials collected, processed, and disposed of as separate waste streams.
(Minn. Stat. § 115A.03, Subd. 21)

C. “Packaging” means a container and any appurtenant material that provide a means of
transporting, marketing, protecting, or handling a product and includes pallets and packing such
as blocking, bracing, cushioning, weatherproofing, strapping, coatings, closures, inks, dyes,
pigments, and labels. (Minn. Stat. § 115A.03, Subd. 22b)

D. “Postconsumer materials” means a finished material that would normally be discarded as a solid
waste having completed its life cycle as a consumer item. (Minn. Stat. § 115A.03, Subd. 24b)

E. “‘Rechargeable battery” means a sealed nickel-cadmium battery, a sealed lead acid battery, or
any other rechargeable battery, except certain dry cell batteries or a battery exempted by the
Commissioner of the Pollution Control Agency (PCA) (Commissioner). (Minn. Stat. § 115A.9157)

F. “Recyclable commodities” means materials, pieces of equipment, and parts which are not
reusable but which contain recoverable resources. (Minn. Stat. § 115A.15, Subd. 1a(a))

G. “Recyclable materials” means materials that are separated from mixed municipal solid waste for
the purpose of recycling or composting, including paper, glass, plastics, metals, automobile oil,
batteries, source-separated compostable materials, and sole source food waste streams that are
managed through biodegradative processes. Refuse-derived fuel or other material that is
destroyed by incineration is not a recyclable material. (Minn. Stat. § 115A.03, Subd. 25a)

North Branch Independent School District No. 138: Policy #805
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BUILDINGS AND SITES

Waste Reduction and Recycling

H. “Recycling” means the process of collecting and preparing recyclable materials and reusing the
materials in their original form that do not cause the destruction of recyclable materials in a
manner that precludes further use. (Minn. Stat. § 115A.03, Subd. 25b)

‘Resource conservation” means the reduction in the use of water, energy, and raw materials.
(Minn. Stat. § 115A.03, Subd. 26a)

J. “‘Reusable commodities” means materials, pieces of equipment, parts, and used supplies which
can be reused for their original purpose in their existing condition. (Minn. Stat. § 115A.15, Subd.
1a(b))

K. “Source-separated compostable materials” means materials that:

1. are separated at the source by waste generators for the purpose of preparing them for

use as compost;

2. are collected separately from mixed municipal solid waste and are governed by state
licensing provisions;

3. are comprised of food wastes, fish and animal waste, plant materials, diapers, sanitary
products, and paper that is not recyclable because the Commissioner has determined
that no other person is willing to accept the paper for recycling;

4, are delivered to a facility to undergo controlled microbial degradation to yield a humus-
like product meeting the PCA’s class | or class Il, or equivalent, compost standards and
where process rejects do not exceed 15 percent by weight of the total material delivered
to the facility; and

5. may be delivered to a transfer station, mixed municipal solid waste processing facility,
or recycling facility only for the purposes of composting or transfer to a composting
facility, unless the Commissioner determines that no other person is willing to accept
the materials.

(Minn. Stat. § 115A.03, Subd. 32a)

L. “Waste reduction” or “source reduction” means an activity that prevents generation of waste or
the inclusion of toxic materials in waste, including:

1. reusing the product in its original form;
2. increasing the life span of a product;
3. reducing material or the toxicity of material used in production or packaging; or

North Branch Independent School District No. 138: Policy #805
Adopted: April 10, 2014
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BUILDINGS AND SITES

Waste Reduction and Recycling

IV.

4, changing procurement, consumption, or waste generation habits to result in smaller
quantities or lower toxicity of waste generated.

(Minn. Stat. § 115A.03, Subd. 36b)

WASTE DISPOSAL

A

The school district will attempt to decrease the amount of waste consumable materials by:

1. reduction of the consumption of consumable materials whenever practicable;
2. full utilization of materials prior to disposal;
3. minimization of the use of non-biodegradable products whenever practicable.

Each school district facility shall also collect at least three recyclable materials, such as, but not
limited to, the following: paper, glass, plastic, and metal. (Minn. Stat. § 115A.151)

The school district will transfer all recyclable materials collected to a recycler and, to the extent
practicable, cooperate with, and participate in, recycling efforts being made by the city and/or
county where the school district is located. (Minn. Stat. § 115A.151)

Prior to entering into a contract for the management of mixed municipal solid waste, the school
district will determine whether the disposal method provided for in the contract is equal to or
better than the waste management practices currently employed in the county or district plan in
the county where the school district is located and whether the contract is consistent with the
solid waste plan. If the waste management method provided for in the contract is ranked lower
than the waste management practices employed by the county or district, the school district will:

1. determine the potential liability to the school district and its taxpayers for managing
waste in this manner;

2. develop and implement a plan for managing the potential liability; and
3. submit the information in (1) and (2) above to the PCA.

If the contract is inconsistent with the county plan or if the school district's waste management
activities are inconsistent with the county plan, the school district should obtain the consent of
the county prior to entering into a binding contract or developing or implementing inconsistent
solid waste management activities. (Minn. Stat. § 115A.46, Subd. 5; Minn. Stat. § 115A.471;
Minn. Stat. § 458D.07, Subd. 4)

The school district may not knowingly place motor oil, brake fluid, power steering fluid,
transmission fluid, motor oil filters, or motor vehicle antifreeze (other than small amounts of
antifreeze contained in water used to flush the cooling system of a vehicle after the antifreeze
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BUILDINGS AND SITES

Waste Reduction and Recycling

has been drained and does not include de-icer that has been used on the exterior of a vehicle)
in or on:

1. solid waste or solid waste management facilities other than a recycling facility or
household hazardous waste collection facility;

2. the land unless approved by the PCA; or

3. the waters of the state, an individual sewage treatment system, or in a storm water or
waste water collection or treatment system unless:

a. permitted to do so by the operator of the system and the PCA,;

b. the school district generates an annual average of less than 50 gallons of
waste motor vehicle antifreeze per month; and

C. the school district keeps records of the amount of waste antifreeze generated,
maintains these records on site and makes the records available for inspection
for a minimum of three years following generation of the waste antifreeze.

(Minn. Stat. § 115A.916)
F. The school district may not place mercury or a thermostat, thermometer, electric switch,

appliance, gauge, medical or scientific instrument, fluorescent or high-intensity discharge lamp,
electric relay, or other electrical device from which the mercury has not been removed for reuse

or recycling:
1. in solid waste; or
2. in a wastewater disposal system.

(Minn. Stat. § 115A.932, Subd. 1(a))

G. The school district may not knowingly place mercury or a thermostat, thermometer, electric
switch, appliance, gauge, medical or scientific instrument, fluorescent or high-intensity discharge
lamp, electric relay, or other electrical device from which the mercury has not been removed for
reuse or recycling:

1. in a solid waste processing facility; or

2. in a solid waste disposal facility.

(Minn. Stat. § 115A.932, Subd. 1(b))
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BUILDINGS AND SITES

Waste Reduction and Recycling

H. The school district will recycle a fluorescent or high-intensity discharge lamp by delivery of the
lamp to a lamp recycling facility or to a facility that collects and stores lamps for the purpose of
delivering them to a lamp recycling facility, including, but not limited to, a household hazardous
waste collection or recycling facility, retailer take-back and utility provider program sites, or other
sites designated by an electric utility under Minn. Stat. § 216B.241, Subds. 2 and 4. (Minn. Stat.
§ 115A.932, Subd. 1(c))

The school district may not place a lead acid battery in mixed municipal solid waste or dispose
of a lead acid battery. The school district also may not place in mixed municipal solid waste a
dry cell battery containing mercuric oxide electrode, silver oxide electrode, nickel-cadmium, or
sealed lead-acid that was purchased for use or used by the school district. The school district
also may not place in mixed municipal solid waste a rechargeable battery, a rechargeable battery
pack, a product with a nonremovable rechargeable battery, or a product powered by
rechargeable batteries or rechargeable battery pack, from which all batteries or battery packs
have not been removed. (Minn. Stat. § 115A.915; Minn. Stat. § 115A.9155, Subd. 1; Minn. Stat.
§ 115A.9157, Subd. 2)

J. The school district may not place yard waste:
1. in mixed municipal solid waste;
2. in a disposal facility;
3. in a resource recovery facility, except for the purposes of reuse, composting, or

cocomposting; or
4, in a plastic bag unless exempt as specified in Minn. Stat. § 115A.931(c), (d), or (e).

(Minn. Stat. § 115A.931)

K. The school district may not place a telephone directory:
1. in solid waste;
2. in a disposal facility; or
3. in a resource recovery facility, except a recycling facility.

(Minn. Stat. § 115A.951, Subd. 2)
L. The school district may not:

1. place major appliances in mixed municipal solid waste; or
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BUILDINGS AND SITES

Waste Reduction and Recycling

2. dispose of major appliances in or on the land or in a solid waste processing or disposal
facility.

(Minn. Stat. § 115A.9561)

M. The school district may not place in mixed municipal solid waste an electronic product containing
a cathode-ray tube. (Minn. Stat. § 115A.9565)

N. The school district, on its own or in cooperation with others, may implement a program to collect,
process, or dispose of household batteries. The school district may provide financial incentives
to any person, including public or private civic groups, to collect the batteries. (Minn. Stat. §
115A.961, Subd. 3)

V. PROCUREMENT OF RECYCLED COMMODITIES AND MATERIALS

A. When practicable and when the price of recycled materials does not exceed the price of
nonrecycled materials by more than tes 10 percent, the school district may purchase recycled
materials. In order to maximize the quantity and quality of recycled materials purchased, the
school district may also use other appropriate procedures to acquire recycled materials at the
most economical cost to the school district. (Minn. Stat. § 16C.073, Subd.3(a))

B. When purchasing commodities and services, the school district will apply and promote waste
management practices with special emphasis on the reduction of the quantity and toxicity of
materials in waste. (Minn. Stat. § 16C.073, Subd. 3(b))

C. Whenever practicable, the school district will:

1. purchase uncoated copy paper, office paper, and printing paper unless the coated paper
is made with at least 50 percent postconsumer material;

2. purchase recycled content copy paper with at least 30 percent postconsumer material
by weight and purchase office and printing paper with at least 10 percent postconsumer
material by weight;

3. purchase paper which has not been dyed with colors, excluding pastel colors;

4, purchase recycled content copy, office, and printing paper that is manufactured using
little or no chlorine bleach or chlorine derivatives;

5. use reusable binding materials or staples and bind documents by methods that do not
use glue;

6. use soy-based inks;

7. purchase printer or duplication cartridges that:
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BUILDINGS AND SITES

Waste Reduction and Recycling

a. have 10 percent post-consumer material; or
b. are purchased as remanufactured; or
C. are backed by a vendor-offered program that will take back the printer

cartridges after their useful life, ensure that the cartridges are recycled, and
comply with the definition of recycling in Minn. Stat. § 115A.03, Subd. 25b;

8. produce reports, publications, and periodicals that are readily recyclable;
9. purchase paper which has been made on a paper machine located in Minnesota; and
10. print documents on both sides of the paper where commonly accepted publishing

practices allow.
(Minn. Stat. § 16C.073, Subd. 2)

D. The school district may not use a specified product included on the prohibited products list
published in the State Register. (Minn. Stat. § 115A.9651)

E. In developing bid specifications, the school district will consider the extent to which a commodity
or product is durable, reusable or recyclable, and marketable through applicable local or regional
recycling programs and the extent to which the commaodity or product contains postconsumer
material. (Minn. Stat. § 16C.073, Subd. 3(b))

F. When a project involves the replacement of carpeting, the school district may require all persons
who wish to bid on the project to designate a carpet recycling company in their bids. (Minn. Stat.
§ 16C.073, Subd. 3(b))

VI OTHER

The policy of the school district is to actively advocate, where appropriate, for resource conservation
practices to be adopted at the local, regional, and state levels.

Legal References: Minn. Stat. § 16C.073 (Purchase and Use of Paper Stock; Printing)
Minn. Stat. § 115A.03 (Definitions)
Minn. Stat. § 115A.15 (State Government Resource Recovery)
Minn. Stat. § 115A.151 (State and Local Facilities)
Minn. Stat. § 115A.46 (Requirements)
Minn. Stat. § 115A.471 (Public Entities; Management of Solid Waste)
Minn. Stat. § 115A.915 (Lead Acid Batteries; Land Disposal Prohibited)
Minn. Stat. § 115A.9155 (Disposal of Certain Dry Cell Batteries)
Minn. Stat. § 115A.9157 (Rechargeable Batteries and Products)
Minn. Stat. § 115A.916 (Motor Vehicle Fluids and Filters; Prohibitions)
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BUILDINGS AND SITES

Waste Reduction and Recycling

Minn. Stat. § 115A.931 (Yard Waste Prohibition)

Minn. Stat. § 115A.932 (Mercury Prohibition)

Minn. Stat. § 115A.951 (Telephone Directories)

Minn. Stat. § 115A.9561 (Major Appliances)

Minn. Stat. § 115A.9565 (Cathode-Ray Tube Prohibition)

Minn. Stat. § 115A.961, Subd. 3 (Household Batteries; Collection, Processing, and
Disposal)

Minn. Stat. § 115A.9651 (Listed Metals in Specified Products, Enforcement)

Minn. Stat. § 116.93, Subd. 1 (Lamp Recycling Facilities)

Minn. Stat. § 216B.241, Subds. 2 and 4 (Energy Conservation Improvement)

Minn. Stat. § 458D.07 (Sewage Collection and Disposal)

National Solid Waste Management Ass’'n v. Williams, et al., 966 F.Supp. 844 (D. Minn.
1997)

Cross References:
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506

II.

III.

STUDENT DISCIPLINE

[NOTE: School districts are required by statute to have a policy addressing these
issues.]

PURPOSE

The purpose of this policy is to ensure that students are aware of and comply with the school
district’s expectations for student conduct. Such compliance will enhance the school district’s
ability to maintain discipline and ensure that there is no interference with the educational
process. The school district will take appropriate disciplinary action when students fail to adhere
to the Code of Student Conduct established by this policy.

GENERAL STATEMENT OF POLICY

The school board recognizes that individual responsibility and mutual respect are essential
components of the educational process. The school board further recognizes that nurturing the
maturity of each student is of primary importance and is closely linked with the balance that
must be maintained between authority and self-discipline as the individual progresses from a
child’s dependence on authority to the more mature behavior of self-control.

All students are entitled to learn and develop in a setting which promotes respect of self, others,
and property. Proper positive discipline can only result from an environment which provides
options and stresses student self-direction, decision-making, and responsibility. Schools can
function effectively only with internal discipline based on mutual understanding of rights and
responsibilities.

Students must conduct themselves in an appropriate manner that maintains a climate in which
learning can take place. Overall decorum affects student attitudes and influences student
behavior. Proper student conduct is necessary to facilitate the education process and to create
an atmosphere conducive to high student achievement.

Although this policy emphasizes the development of self-discipline, it is recognized that there
are instances when it will be necessary to administer disciplinary measures. The position of the
school district is that a fair and equitable district-wide student discipline policy will contribute to
the quality of the student’s educational experience. This discipline policy is adopted in
accordance with and subject to the Minnesota Pupil Fair Dismissal Act, Minnesota Statutes,
sections 121A.40-121A.56.

In view of the foregoing and in accordance with Minnesota Statutes, section 121A.55, the school
board, with the participation of school district administrators, teachers, employees, students,
parents, community members, and such other individuals and organizations as appropriate, has
developed this policy which governs student conduct and applies to all students of the school
district.

DEFINITIONS

A. "Nonexclusionary disciplinary policies and practices" means policies and practices that
are alternatives to dismissing a pupil from school, including but not limited to evidence-
based positive behavior interventions and supports, social and emotional services,
school-linked mental health services, counseling services, social work services,
academic screening for Title 1 services or reading interventions, and alternative
education services. Nonexclusionary disciplinary policies and practices include but are
not limited to the policies and practices under_Minnesota Statutes, sections 120B.12;
121A.575, clauses (1) and (2); 121A.031, subdivision 4, paragraph (a), clause (1);

50681




121A.61, subdivision 3, paragraph (r); and 122A.627, clause (3).

"Pupil withdrawal agreement" means a verbal or written agreement between a school
administrator or district administrator and a pupil's parent to withdraw a student from
the school district to avoid expulsion or exclusion dismissal proceedings. The duration
of the withdrawal agreement cannot be for more than a 12-month period.

IvV. POLICY

A.

The school board must establish uniform criteria for dismissal and adopt written policies
and rules to effectuate the purposes of the Minnesota Pupil Fair Dismissal Act. The
policies must include nonexclusionary disciplinary policies and practices consistent with
Minnesota Statutes, section 121A.41, subdivision 12, and must emphasize preventing
dismissals through early detection of problems. The policies must be designed to
address students' inappropriate behavior from recurring.

The policies must recognize the continuing responsibility of the school for the education
of the pupil during the dismissal period.

The school is responsible for ensuring that alternative educational services, if the pupil
wishes to take advantage of them, must be adequate to allow the pupil to make progress
toward meeting the graduation standards adopted under Minnesota Statutes,
section 120B.02 and help prepare the pupil for readmission in accordance with section
Minnesota Statutes, section 121A.46, subdivision 5.

For expulsion and exclusion dismissals and pupil withdrawal agreements as defined in
Minnesota Statutes, section 121A.41, subdivision 13:

1. for a pupil who remains enrolled in the school district or is awaiting enrollment
in a new district, the school district's continuing responsibility includes reviewing
the pupil's schoolwork and grades on a quarterly basis to ensure the pupil is on
track for readmission with the pupil's peers. The school district must
communicate on a regular basis with the pupil's parent or guardian to ensure
that the pupil is completing the work assigned through the alternative
educational services as defined in Minnesota Statutes, section 121A.41,
subdivision 11. These services are required until the pupil enrolls in another
school or returns to the same school;

2. a pupil receiving school-based or school-linked mental health services in the
school district under Minnesota Statutes, section 245.4889 continues to be
eligible for those services until the pupil is enrolled in a new district; and

3. the school district must provide to the pupil's parent or guardian information on
accessing mental health services, including any free or sliding fee providers in
the community. The information must also be posted on the school district
website.

V. AREAS OF RESPONSIBILITY

A.

The School Board. The school board holds all school personnel responsible for the
maintenance of order within the school district and supports all personnel acting within
the framework of this discipline policy.

Superintendent. The superintendent shall establish guidelines and directives to carry
out this policy, hold all school personnel, students, and parents responsible for
conforming to this policy, and support all school personnel performing their duties within
the framework of this policy. The superintendent shall also establish guidelines and
directives for using the services of appropriate agencies for assisting students and
parents. Any guidelines or directives established to implement this policy shall be
submitted to the school board for approval and shall be attached as an addendum to
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this policy.

Principal. The school principal is given the responsibility and authority to formulate
building rules and regulations necessary to enforce this policy, subject to final school
board approval. The principal shall give direction and support to all school personnel
performing their duties within the framework of this policy. The principal shall consult
with parents of students conducting themselves in a manner contrary to the policy. The
principal shall also involve other professional employees in the disposition of Behavior
referrals and shall make use of those agencies appropriate for assisting students and
parents. A principal, in exercising the person’s lawful authority, may use reasonable
force when it is necessary under the circumstances to correct or restrain a student to
prevent bodily harm or death to the student or another. A principal shall not use prone
restraint and shall not inflict any form of physical holding that restricts or impairs a
student's ability to breathe; restricts or impairs a student's ability to communicate
distress; places pressure or weight on a student's head, throat, neck, chest, lungs,
sternum, diaphragm, back, or abdomen; or results in straddling a student's torso.

Teachers. All teachers shall be responsible for providing a well-planned
teaching/learning environment and shall have primary responsibility for student
conduct, with appropriate assistance from the administration. All teachers shall enforce
the Code of Student Conduct. A teacher, in exercising the person’s lawful authority,
may use reasonable force when it is necessary under the circumstances to correct or
restrain a student to prevent bodily harm or death to the student or another. A teacher
shall not use prone restraint and shall not inflict any form of physical holding that
restricts or impairs a student's ability to breathe; restricts or impairs a student's ability
to communicate distress; places pressure or weight on a student's head, throat, neck,
chest, lungs, sternum, diaphragm, back, or abdomen; or results in straddling a student's
torso.

Other School District Personnel. All school district personnel shall be responsible for
contributing to the atmosphere of mutual respect within the school. Their
responsibilities relating to student behavior shall be as authorized and directed by the
superintendent. A school employee, school bus driver, or other agent of a school district,
in exercising the person’s lawful authority, may use reasonable force when it is
necessary under the circumstances to restrain a student to prevent bodily harm or death
to the student or another. A school employee, which does not include a school resource
officer, shall not use prone restraint and shall not inflict any form of physical holding
that restricts or impairs a student's ability to breathe; restricts or impairs a student's
ability to communicate distress; places pressure or weight on a student's head, throat,
neck, chest, lungs, sternum, diaphragm, back, or abdomen; or results in straddling a
student's torso.

For the purpose of Minnesota Statutes, section 121A.582 (Student Discipline;
Reasonable Force), a school resource officer, as defined in Minnesota Statutes, section
626.8482, subdivision 1, paragraph (c) is not a school employee or agent of the district.

Parents or Legal Guardians. Parents and guardians shall be held responsible for the
behavior of their children as determined by law and community practice. They are
expected to cooperate with school authorities and to participate regarding the behavior
of their children.

Students. All students shall be held individually responsible for their behavior and for
knowing and obeying the Code of Student Conduct and this policy.

Community Members. Members of the community are expected to contribute to the
establishment of an atmosphere in which rights and duties are effectively acknowledged
and fulfilled.

Reasonable Force Reports
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VI.

VII.

1. The school district must report data on its use of any reasonable force used on
a student with a disability to correct or restrain the student to prevent bodily
harm or death to the student or another that is consistent with the definition of
physical holding under Minnesota Statutes, section 125A.0941, paragraph (c),
as outlined in section 125A.0942, subdivision 3, paragraph (b).

2. Beginning with the 2024-2025 school year, the school district must report
annually by July 15, in a form and manner determined by the MDE
Commissioner, data from the prior school year about any reasonable force used
on a general education student to correct or restrain the student to prevent
bodily harm or death to the student or another that is consistent with the
definition of physical holding under Minnesota Statutes, section 125A.0941,
paragraph (c).

3. Any reasonable force used under Minnesota Statutes, sections 121A.582;
609.06, subdivision 1; and 609.379 which intends to hold a child immobile or
limit a child's movement where body contact is the only source of physical
restraint or confines a child alone in a room from which egress is barred shall
be reported to the Minnesota Department of Education as a restrictive
procedure, including physical holding or seclusion used by an unauthorized or
untrained staff person.

STUDENT RIGHTS

All students have the right to an education and the right to learn.

STUDENT RESPONSIBILITIES

All students have the responsibility:

A.

For their behavior and for knowing and obeying all school rules, regulations, policies,
and procedures;

To attend school daily, except when excused, and to be on time to all classes and other
school functions;

To pursue and attempt to complete the courses of study prescribed by the state and
local school authorities;

To make necessary arrangements for making up work when absent from school;
To assist the school staff in maintaining a safe school for all students;

To be aware of all school rules, regulations, policies, and procedures, including those in
this policy, and to conduct themselves in accord with them;

To assume that until a rule or policy is waived, altered, or repealed, it is in full force and
effect;

To be aware of and comply with federal, state, and local laws;

To volunteer information in disciplinary cases should they have any knowledge relating
to such cases and to cooperate with school staff as appropriate;

To respect and maintain the school’s property and the property of others;

To dress and groom in a manner which meets standards of safety and health and
common standards of decency and which is consistent with applicable school district

policy;
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M.

N.

To avoid inaccuracies in student newspapers or publications and refrain from indecent
or obscene language;

To conduct themselves in an appropriate physical or verbal manner; and

To recognize and respect the rights of others.

VIII. CODE OF STUDENT CONDUCT

A.

The following are examples of unacceptable behavior subject to disciplinary action by
the school district. These examples are not intended to be an exclusive list. Any student
who engages in any of these activities shall be disciplined in accordance with this policy.
This policy applies to all school buildings, school grounds, and school property or
property immediately adjacent to school grounds; school-sponsored activities or trips;
school bus stops; school buses, school vehicles, school contracted vehicles, or any other
vehicles approved for school district purposes; the area of entrance or departure from
school premises or events; and all school-related functions, school-sponsored activities,
events, or trips. School district property also may mean a student’s walking route to or
from school for purposes of attending school or school-related functions, activities, or
events. While prohibiting unacceptable behavior subject to disciplinary action at these
locations and events, the school district does not represent that it will provide
supervision or assume liability at these locations and events. This policy also applies to
any student whose conduct at any time or in any place interferes with or obstructs the
mission or operations of the school district or the safety or welfare of the student, other
students, or employees.

1. Violations against property including, but not limited to, damage to or
destruction of school property or the property of others, failure to compensate
for damage or destruction of such property, arson, breaking and entering, theft,
robbery, possession of stolen property, extortion, trespassing, unauthorized
usage, or vandalism;

2. The use of profanity or obscene language, or the possession of obscene
materials;

3. Gambling, including, but not limited to, playing a game of chance for stakes;

4. Violation of the school district’s Hazing Prohibition Policy;

5. Attendance problems including, but not limited to, truancy, absenteeism,

tardiness, skipping classes, or leaving school grounds without permission;

6. Violation of the school district’s Student Attendance Policy;
7. Opposition to authority using physical force or violence;
8. Using, possessing, or distributing tobacco, tobacco-related devices, electronic

cigarettes, or tobacco paraphernalia in violation of the school district’s Tobacco-
Free Environment; Possession and Use of Tobacco, Tobacco-Related Devices,
and Electronic Delivery Devices Policy;

9. Using, possessing, distributing, intending to distribute, making a request to
another person for (solicitation), or being under the influence of alcohol or other
intoxicating substances or look-alike substances;

10. Using, possessing, distributing, intending to distribute, making a request to
another person for (solicitation), or being under the influence of narcotics,
drugs, or other controlled substances (except as prescribed by a physician), or
look-alike substances (these prohibitions include medical marijuana or medical
cannabis, even when prescribed by a physician, and one student sharing
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

prescription medication with another student);

Using, possessing, or distributing items or articles that are illegal or harmful to
persons or property including, but not limited to, drug paraphernalia;

Using, possessing, or distributing weapons, or look-alike weapons or other
dangerous objects;

Violation of the school district’s Weapons Policy;
Violation of the school district’s Violence Prevention Policy;

Possession of ammunition including, but not limited to, bullets or other
projectiles designed to be used in or as a weapon;

Possession, use, or distribution of explosives or any compound or mixture, the
primary or common purpose or intended use of which is to function as an
explosive;

Possession, use, or distribution of fireworks or any substance or combination of
substances or article prepared for the purpose of producing a visible or an
audible effect by combustion, explosion, deflagration or detonation;

Using an ignition device, including a butane or disposable lighter or matches,
inside an educational building and under circumstances where there is a risk of
fire, except where the device is used in a manner authorized by the school;
Violation of any local, state, or federal law as appropriate;

Acts disruptive of the educational process, including, but not limited to,
disobedience, disruptive or disrespectful behavior, defiance of authority,
cheating, insolence, insubordination, failure to identify oneself, improper
activation of fire alarms, or bomb threats;

Violation of the school district’s Internet Acceptable Use and Safety Policy;

Use of a cell phone in violation of the school district’s Internet Acceptable Use
and Safety Policy;

Violation of school bus or transportation rules or the school district’s Student
Transportation Safety Policy;

Violation of parking or school traffic rules and regulations, including, but not
limited to, driving on school property in such a manner as to endanger persons
or property;

Violation of directives or guidelines relating to lockers or improperly gaining
access to a school locker;

Violation of the school district’'s Search of Student Lockers, Desks, Personal
Possessions, and Student’s Person Policy;

Violation of the school district’s Student Use and Parking of Motor Vehicles;
Patrols, Inspections, and Searches Policy;

Possession or distribution of slanderous, libelous, or pornographic materials;
Violation of the school district’s Bullying Prohibition Policy;

Student attire or personal grooming which creates a danger to health or safety
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31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

or creates a disruption to the educational process, including clothing which bears
a message which is lewd, vulgar, or obscene, apparel promoting products or
activities that are illegal for use by minors, or clothing containing objectionable
emblems, signs, words, objects, or pictures communicating a message that is
racist, sexist, or otherwise derogatory to a protected minority group or which
connotes gang membership;

Criminal activity;
Falsification of any records, documents, notes, or signatures;

Tampering with, changing, or altering records or documents of the school district
by any method including, but not limited to, computer access or other electronic
means;

Scholastic dishonesty which includes, but is not limited to, cheating on a school
assignment or test, plagiarism, or collusion, including the use of picture phones
or other technology to accomplish this end;

Impertinent or disrespectful words, symbols, acronyms, or language, whether
oral or written, related to teachers or other school district personnel;

Violation of the school district’s Harassment and Violence Policy;

Actions, including fighting or any other assaultive behavior, which causes or
could cause injury to the student or other persons or which otherwise endangers
the health, safety, or welfare of teachers, students, other school district
personnel, or other persons;

Committing an act which inflicts great bodily harm upon another person, even
though accidental or a result of poor judgment;

Violations against persons, including, but not limited to, assault or threatened
assault, fighting, harassment, interference or obstruction, attack with a weapon,
or look-alike weapon, sexual assault, illegal or inappropriate sexual conduct, or
indecent exposure;

Verbal assaults or verbally abusive behavior including, but not limited to, use of
words, symbols, acronyms, or language, whether oral or written, that are
discriminatory, abusive, obscene, threatening, intimidating, degrading to other
people, or threatening to school property;

Physical or verbal threats including, but not limited to, the staging or reporting
of dangerous or hazardous situations that do not exist;

Inappropriate, abusive, threatening, or demeaning actions based on race, color,
creed, religion, sex, marital status, status with regard to public assistance,
disability, national origin, or sexual orientation;

Violation of the school district’s Distribution of Nonschool-Sponsored Materials
on School Premises by Students and Employees Policy;

Violation of the school district’s one-to-one device rules and regulations;

Violation of school rules, regulations, policies, or procedures, including, but not
limited to, those policies specifically enumerated in this policy;

Other acts, as determined by the school district, which are disruptive of the
educational process or dangerous or detrimental to the student or other
students, school district personnel or surrounding persons, or which violate the
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IX.

rights of others or which damage or endanger the property of the school, or
which otherwise interferes with or obstruct the mission or operations of the
school district or the safety or welfare of students or employees.

RECESS AND OTHER BREAKS

A. "Recess detention" means excluding or excessively delaying a student from participating
in a scheduled recess period as a consequence for student behavior. Recess detention
does not include, among other things, providing alternative recess at the student's
choice.

B. The school district is encouraged to ensure student access to structured breaks from the
demands of school and to support teachers, principals, and other school staff in their
efforts to use evidence-based approaches to reduce exclusionary forms of discipline.

C. The school district must not use recess detention unless:
1. a student causes or is likely to cause serious physical harm to other students or
staff;
2. the student's parent or guardian specifically consents to the use of recess

detention; or

3. for students receiving special education services, the student's individualized
education program team has determined that withholding recess is appropriate
based on the individualized needs of the student.

D. The school district must not withhold recess from a student based on incomplete
schoolwork.
E. The school district must require school staff to make a reasonable attempt to notify a

parent or guardian within 24 hours of using recess detention.

F. The school district must compile information on each recess detention at the end of each
school year, including the student's age, grade, gender, race or ethnicity, and special
education status. This information must be available to the public upon request. The
school district is encouraged to use the data in professional development promoting the
use of nonexclusionary discipline.

G. The school district must not withhold or excessively delay a student's participation in
scheduled mealtimes. This section does not alter a district or school's existing
responsibilities under Minnesota Statutes, section 124D.111 or other state or federal
law.

DISCIPLINARY ACTION OPTIONS

The general policy of the school district is to utilize progressive discipline to the extent
reasonable and appropriate based upon the specific facts and circumstances of student
misconduct. The specific form of discipline chosen in a particular case is solely within the
discretion of the school district. At a minimum, violation of school district code of conduct, rules,
regulations, policies, or procedures will result in discussion of the violation and a verbal warning.
The school district shall, however, impose more severe disciplinary sanctions for any violation,
including exclusion or expulsion, if warranted by the student’s misconduct, as determined by
the school district. Disciplinary action may include, but is not limited to, one or more of the
following:

A. Student conference with teacher, principal, counselor, or other school district personnel,
and verbal warning;

B. Confiscation by school district personnel and/or by law enforcement of any item, article,
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XI.

T.

u.

object, or thing, prohibited by, or used in the violation of, any school district policy, rule,
regulation, procedure, or state or federal law. If confiscated by the school district, the
confiscated item, article, object, or thing will be released only to the parent/guardian
following the completion of any investigation or disciplinary action instituted or taken
related to the violation.

Parent contact;

Parent conference;

Removal from class;

In-school suspension;

Suspension from extracurricular activities;

Detention or restriction of privileges;

Loss of school privileges;

In-school monitoring or revised class schedule;

Referral to in-school support services;

Referral to community resources or outside agency services;

Financial restitution;

Referral to police, other law enforcement agencies, or other appropriate authorities;

A request for a petition to be filed in district court for juvenile delinquency adjudication;
Out-of-school suspension under the Pupil Fair Dismissal Act;

Preparation of an admission or readmission plan;

Saturday school;

Expulsion under the Pupil Fair Dismissal Act;

Exclusion under the Pupil Fair Dismissal Act; and/or

Other disciplinary action as deemed appropriate by the school district.

REMOVAL OF STUDENTS FROM CLASS

A.

The teacher of record shall have the general control and government of the classroom.
Teachers have the responsibility of attempting to modify disruptive student behavior by
such means as conferring with the student, using positive reinforcement, assigning
detention or other consequences, or contacting the student’s parents. When such
measures fail, or when the teacher determines it is otherwise appropriate based upon
the student’s conduct, the teacher shall have the authority to remove the student from
class pursuant to the procedures established by this discipline policy. “Removal from
class” and “removal” mean any actions taken by a teacher, principal, or other school
district employee to prohibit a student from attending a class or activity period for a
period of time not to exceed five (5) days, pursuant to this discipline policy.

Grounds for removal from class shall include any of the following:

1. Willful conduct that significantly disrupts the rights of others to an education,
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including conduct that interferes with a teacher’s ability to teach or communicate
effectively with students in a class or with the ability of other students to learn;

2. Willful conduct that endangers surrounding persons, including school district
employees, the student or other students, or the property of the school;

3. Willful violation of any school rules, regulations, policies or procedures, including
the Code of Student Conduct in this policy; or

4, Other conduct, which in the discretion of the teacher or administration, requires
removal of the student from class.

Such removal shall be for at least one (1) activity period or class period of instruction
for a given course of study and shall not exceed five (5) such periods.

A student must be removed from class immediately if the student engages in assault or
violent behavior. “Assault” is an act done with intent to cause fear in another of
immediate bodily harm or death; or the intentional infliction of, or attempt to inflict,
bodily harm upon another.

If a student is removed from class more than ten (10) times in a school year, the school
district shall notify the parent or guardian of the student’s tenth removal from class and
make reasonable attempts to convene a meeting with the student’s parent or guardian
to discuss the problem that is causing the student to be removed from class.

[Note: The following Sections C. - J. must be developed and inserted by each
school district based upon individual district practices, procedures, and
preferences. School districts may consider developing and inserting
procedures identified in Sections K-N.]

Procedures for Removal of a Student From a Class.

1. Specify procedures to remove a student from a class to be followed by a teacher,
school administrator, or other school district employee;

2. Specify required approvals necessary;
3. Specify paperwork and reporting procedures.

Period of Time for which a Student may be Removed from a Class (may not
exceed five (5) class periods for a violation of a rule of conduct)

1. The removal from class shall be for a period of time deemed appropriate by the
principal, in consultation with the teacher.

Responsibility for and Custody of a Student Removed from Class.

1. Designation of where student is to go when removed;

2. Designation of how student is to get to designated destination;

3. Whether student must be accompanied;

4. Statement of what student is to do when and while removed;

5. Designation of who has control over and responsibility for student after removal
from class.

Procedures for Return of a Student to a Specific Class from Which the Student
was Removed.
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1. Specification of procedures;
2. Actions or approvals required such as notes, conferences, readmission plans.

Procedures for Notifying a Student and the Student’s Parents or Guardian of
Violation of the Rules of Conduct and of Resulting Disciplinary Actions;

1. Specification of Procedures;

2. Actions or approvals required, such as notes, conferences, readmission plans.

Students with a Disability; Special Provisions.

1. Procedures for consideration of whether there is a need for further assessment;

2. Procedures for consideration of whether there is a need for a review of the
adequacy of the current Individualized Education Program (IEP) of a student

with a disability who is removed from class or disciplined; and

3. Any procedures determined appropriate for referring students in need of special
education services to those services.

Procedures for Detecting and Addressing Chemical Abuse Problems of Students
While on School Premises.

1. Establishment of a chemical abuse preassessment team pursuant to Minnesota
Statutes, section 121A.26;

2. Establishment of teacher reporting procedures to the chemical abuse
preassessment team pursuant to Minnesota Statutes, section 121A.29.

Procedures for Immediate and Appropriate Interventions Tied to Violations of
the Code of Student Conduct.

Any Procedures Determined Appropriate for Encouraging Early Involvement of
Parents or Guardians in Attempts to Improve a Student’s Behavior.

Any Procedures Determined Appropriate for Encouraging Early Detection of
Behavioral Problems.

Any Procedures Determined Appropriate for Referring a Student in Need of
Special Education Services to Those Services;

Any Procedures Determined Appropriate for Ensuring Victims of Bullying who
Respond with Behavior not Allowed under the School's Behavior Policies have
Access to a Remedial Response, Consistent with Minnesota Statutes, section
121A.031; and

Unscheduled Student Removal From Class

A public school is encouraged to adopt a school policy on parental notification for
unscheduled student removal from class. The public school must consult with child abuse
prevention experts to incorporate best practices into the school policy. A public school
with a policy on parental notification must include the policy in the employee handbook
and disseminate information to school staff regarding child abuse prevention in a school

setting.

[NOTE: The 2024 Minnesota legislature enacted this provision, which does not
require _a school board to adopt policy lanqguage. School districts may
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XII.

determine whether to adopt policy language.]

DISMISSAL

A.

“Dismissal” means the denial of the current educational program to any student,
including exclusion, expulsion, and suspension. Dismissal does not include removal from
class.

The school district shall not deny due process or equal protection of the law to any
student involved in a dismissal proceeding which may result in suspension, exclusion or
expulsion.

The school district shall not dismiss any student without attempting to use
nonexclusionary disciplinary policies and procedures before dismissal proceedings or
pupil withdrawal agreements, except where it appears that the student will create an
immediate and substantial danger to self or to surrounding persons or property.

The use of exclusionary practices for early learners as defined in Minnesota Statutes,
section 121A.425, is prohibited. The use of exclusionary practices to address attendance
and truancy issues is prohibited.

Violations leading to suspension, based upon severity, may also be grounds for actions
leading to expulsion, and/or exclusion. A student may be dismissed on any of the
following grounds:

1. Willful violation of any reasonable school board regulation, including those found
in this policy;
2. Willful conduct that significantly disrupts the rights of others to an education, or

the ability of school personnel to perform their duties, or school sponsored
extracurricular activities; or

3. Willful conduct that endangers the student or other students, or surrounding
persons, including school district employees, or property of the school.

Disciplinary Dismissals Prohibited

1. A pupil enrolled in the following is not subject to dismissals under the Pupil Fair
Dismissal Act:

a. a preschool or prekindergarten program, including an early childhood
family education, school readiness, seheel—readiress—plus;—voluntary
prekindergarten, Head Start, or other school-based preschool or
prekindergarten program; or

b. kindergarten through Grade 3.

2. This section does not apply to a dismissal from school for less than one school
day, except as provided under Minnesota Statutes, chapter 125A and federal
law for a student receiving special education services.

3. Notwithstanding this section, expulsions and exclusions may be used only after
resources outlined under nNonexclusionary discipline have been exhausted, and
only in circumstances where there is an ongoing serious safety threat to the
child or others.

Suspension Procedures

1. “Suspension” means an action by the school administration, under rules
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promulgated by the sSchool bBoard, prohibiting a student from attending school
for a period of no more than ten (10) school days; provided, however, if a
suspension is longer than five (5) school days, the suspending administrator
shall provide the superintendent with a reason for the longer term of suspension.
This definition does not apply to dismissal for one (1) school day or less where
a student with a disability does not receive regular or special education
instruction during that dismissal period.

School administration must allow a suspended pupil the opportunity to complete
all school work assigned during the period of the pupil's suspension and to
receive full credit for satisfactorily completing the assignments. The school
principal or other person having administrative control of the school building or
program is encouraged to designate a district or school employee as a liaison to
work with the pupil's teachers to allow the suspended pupil to (1) receive timely
course materials and other information, and (2) complete daily and weekly
assignments and receive teachers' feedback.

If a student’s total days of removal from school exceed ten (10) cumulative days
in a school year, the school district shall make reasonable attempts to convene
a meeting with the student and the student’s parent or guardian before
subsequently removing the student from school and, with the permission of the
parent or guardian, arrange for a mental health screening for the student at the
parent or guardian’s expense. The purpose of this meeting is to attempt to
determine the student’s need for assessment or other services or whether the
parent or guardian should have the student assessed or diagnosed to determine
whether the student needs treatment for a mental health disorder.

The definition of suspension under Minnesota Statutes, section 121A.41,
subdivision 10, does not apply to a student's dismissal from school for less than
one day, except as provided under federal law for a student with a disability.
Each suspension action may include a readmission plan. The plan shall include,
where appropriate, a provision for implementing alternative educational services
upon readmission which must not be used to extend the current suspension. A
readmission plan must not obligate a parent or guardian to provide psychotropic
drugs to their student as a condition of readmission. School administration must
not use the refusal of a parent or guardian to consent to the administration of
psychotropic drugs to their student or to consent to a psychiatric evaluation,
screening, or examination of the student as a ground, by itself, to prohibit the
student from attending class or participating in a school-related activity, or as a
basis of a charge of child abuse, child neglect, or medical or educational neglect.
The school administration may not impose consecutive suspensions against the
same student for the same course of conduct, or incident of misconduct, except
where the student will create an immediate and substantial danger to self or to
surrounding persons or property or where the school district is in the process of
initiating an expulsion, in which case the school administration may extend the
suspension to a total of fifteen (15) days.

A child with a disability may be suspended. When a child with a disability has
been suspended for more than five (5) consecutive days or ten (10) cumulative
school days in the same year, and that suspension does not involve a
recommendation for expulsion or exclusion or other change in placement under
federal law, relevant members of the child’s IEP team, including at least one of
the child’s teachers, shall meet and determine the extent to which the child
needs services in order to continue to participate in the general education
curriculum, although in another setting, and to progress toward meeting the
goals in the child’s IEP. That meeting must occur as soon as possible, but no
more than ten (10) days after the sixth (6t") consecutive day of suspension or
the tenth (10th) cumulative day of suspension has elapsed.

Alternative education services must be provided to a pupil who is suspended for
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10.

11.

12.

more than five (5) consecutive school days. Alternative educational services
may include, but are not limited to, special tutoring, modified curriculum,
modified instruction, other modifications or adaptations, instruction through
electronic media, special education services as indicated by appropriate
assessments, homebound instruction, supervised homework, or enroliment in
another district or in an alternative learning center under Minnesota Statutes,
section 123A.05 selected to allow the student to progress toward meeting
graduation standards under Minnesota Statutes, section 120B.02, although in a
different setting.

The school administration shall not suspend a student from school without an
informal administrative conference with the student. The informal
administrative conference shall take place before the suspension, except where
it appears that the student will create an immediate and substantial danger to
self or to surrounding persons or property, in which case the conference shall
take place as soon as practicable following the suspension. At the informal
administrative conference, a school administrator shall notify the student of the
grounds for the suspension, provide an explanation of the evidence the
authorities have, and the student may present the student’s version of the facts.
A separate administrative conference is required for each period of suspension.

After school administration notifies a student of the grounds for suspension,
school administration may, instead of imposing the suspension, do one or more
of the following:

a. strongly encourage a parent or guardian of the student to attend school
with the student for one day;

b. assign the student to attend school on Saturday as supervised by the
principal or the principal’s designee; and

C. petition the juvenile court that the student is in need of services under
Minnesota Statutes, chapter 260C.

A written notice containing the grounds for suspension, a brief statement of the
facts, a description of the testimony, a readmission plan, and a copy of the
Minnesota Pupil Fair Dismissal Act, Minnesota Statutes, sections 121A.40-
121A.56, shall be personally served upon the student at or before the time the
suspension is to take effect, and upon the student’s parent or guardian by mail
within forty-eight (48) hours of the conference. (See attached sample Notice of
Suspension.)

The school administration shall make reasonable efforts to notify the student’s
parent or guardian of the suspension by telephone as soon as possible following
suspension.

In the event a student is suspended without an informal administrative
conference on the grounds that the student will create an immediate and
substantial danger to surrounding persons or property, the written notice shall
be served upon the student and the student’s parent or guardian within forty-
eight (48) hours of the suspension. Service by mail shall be complete upon
mailing.

Notwithstanding the foregoing provisions, the student may be suspended
pending the school board’s decision in an expulsion or exclusion proceeding,
provided that alternative educational services are implemented to the extent
that suspension exceeds five (5) consecutive school days.

Expulsion and Exclusion Procedures
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10.

11.

“Expulsion” means a school board action to prohibit an enrolled student from
further attendance for up to twelve (12) months from the date the student is
expelled. The authority to expel rests with the school board.

“Exclusion” means an action taken by the school board to prevent enrollment or
re-enrollment of a student for a period that shall not extend beyond the school
year. The authority to exclude rests with the school board.

All expulsion and exclusion proceedings will be held pursuant to and in
accordance with the provisions of the Minnesota Pupil Fair Dismissal Act,
Minnesota Statutes, sections 121A.40-121A.56.

No expulsion or exclusion shall be imposed without a hearing, unless the right
to a hearing is waived in writing by the student and parent or guardian.

The student and parent or guardian shall be provided written notice of the school
district’s intent to initiate expulsion or exclusion proceedings. This notice shall
be served upon the student and his or her parent or guardian personally or by
mail, and shall contain a complete statement of the facts; a list of the witnesses
and a description of their testimony; state the date, time and place of hearing;
be accompanied by a copy of the Pupil Fair Dismissal Act, Minnesota Statutes,
sections 121A.40-121A.56; describe the nonexclusionary disciplinary practices
accorded the student in an attempt to avoid the expulsion proceedings; and
inform the student and parent or guardian of their right to: (1) have a
representative of the student’s own choosing, including legal counsel at the
hearing; (2) examine the student’s records before the hearing; (3) present
evidence; and (4) confront and cross-examine witnesses. The school district
must advise the student’s parent or guardian that free or low-cost legal
assistance may be available and that a legal assistance resource list is available
from the Minnesota Department of Education (MDE) and is posted on its website.

The hearing shall be scheduled within ten (10) days of the service of the written
notice unless an extension, not to exceed five (5) days, is requested for good
cause by the school district, student, parent, or guardian.

All hearings shall be held at a time and place reasonably convenient to the
student, parent, or guardian and shall be closed, unless the student, parent, or
guardian requests an open hearing.

The school district shall record the hearing proceedings at district expense, and
a party may obtain a transcript at its own expense.

The student shall have a right to a representative of the student’s own choosing,
including legal counsel, at the student’s sole expense. The school district shall
advise the student’s parent or guardian that free or low-cost legal assistance
may be available and that a legal assistance resource list is available from MDE.
The school board may appoint an attorney to represent the school district in any
proceeding.

If the student designates a representative other than the parent or guardian,
the representative must have a written authorization from the student and the
parent or guardian providing them with access to and/or copies of the student’s
records.

All expulsion or exclusion hearings shall take place before and be conducted by
an independent hearing officer designated by the school district. The hearing
shall be conducted in a fair and impartial manner. Testimony shall be given
under oath and the hearing officer shall have the power to issue subpoenas and
administer oaths.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

At a reasonable time prior to the hearing, the student, parent or guardian, or
authorized representative shall be given access to all school district records
pertaining to the student, including any tests or reports upon which the
proposed dismissal action may be based.

The student, parent or guardian, or authorized representative, shall have the
right to compel the presence of any school district employee or agent or any
other person who may have evidence upon which the proposed dismissal action
may be based, and to confront and cross-examine any witnesses testifying for
the school district.

The student, parent or guardian, or authorized representative, shall have the
right to present evidence and testimony, including expert psychological or
educational testimony.

The student cannot be compelled to testify in the dismissal proceedings.

The hearing officer shall prepare findings and a recommendation based solely
upon substantial evidence presented at the hearing, which must be made to the
school board and served upon the parties within two (2) days after the close of
the hearing.

The school board shall base its decision upon the findings and recommendation
of the hearing officer and shall render its decision at a meeting held within five
(5) days after receiving the findings and recommendation. The school board
may provide the parties with the opportunity to present exceptions and
comments to the hearing officer’s findings and recommendation provided that
neither party presents any evidence not admitted at the hearing. The decision
by the school board must be based on the record, must be in writing, and must
state the controlling facts on which the decision is made in sufficient detail to
apprise the parties and the Commissioner of the Minnesota Department of
Education (Commissioner) of the basis and reason for the decision.

A party to an expulsion or exclusion decision made by the school board may
appeal the decision to the Commissioner within twenty-one (21) calendar days
of school board action pursuant to Minnesota Statutes, section 121A.49. The
decision of the school board shall be implemented during the appeal to the
Commissioner.

The school district shall report any suspension, expulsion or exclusion action
taken to the appropriate public service agency, when the student is under the
supervision of such agency.

The school district must report, through the MDE electronic reporting system,
each expulsion or exclusion within thirty (30) days of the effective date of the
action to the Commissioner. This report must include a statement of alternative
educational services given the student and the reason for, the effective date,
and the duration of the exclusion or expulsion. The report must also include the
student’s age, grade, gender, race, and special education status. The dismissal
report must include state student identification numbers of affected students.

Whenever a student fails to return to school within ten (10) school days of the
termination of dismissal, a school administrator shall inform the student and
his/her parent or guardian by mail of the student’s right to attend and to be
reinstated in the school district.

XIII. ADMISSION OR READMISSION PLAN

A school administrator must prepare and enforce an admission or readmission plan for any
student who is excluded or expelled from school. The plan must include measures to improve
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XIV.

XV.

XVI.

XVII.

the student’s behavior, which may include completing a character education program consistent
with Minnesota Statutes, section 120B.232, subdivision 1, social and emotional learning,
counseling, social work services, mental health services, referrals for special education or 504
evaluation, and evidence-based academic interventions. The plan must include reasonable
attempts to obtain parental involvement in the admission or readmission process, and may
indicate the consequences to the student of not improving the student’'s behavior. The
readmission plan must not obligate parents to provide a sympathomimetic medication for their
child as a condition of readmission.

NOTIFICATION OF POLICY VIOLATIONS

Notification of any violation of this policy and resulting disciplinary action shall be as provided
herein, or as otherwise provided by the Pupil Fair Dismissal Act or other applicable law. The
teacher, principal or other school district official may provide additional notification as deemed
appropriate.

In addition, the school district must report, through the MDE electronic reporting system, each
exclusion or expulsion, each physical assault of a school district employee by a pupil, and each
pupil withdrawal agreement within thirty (30) days of the effective date of the dismissal action,
pupil withdrawal, or assault, to the MDE Commissioner. This report must include a statement
of the nonexclusionary disciplinary practices, or other sanction, intervention, or resolution in
response to the assault given to the pupil and the reason for, the effective date, and the duration
of the exclusion or expulsion or other sanction, intervention, or resolution. The report must also
include the pupil’s age, grade, gender, race, and special education status.

STUDENT DISCIPLINE RECORDS

The policy of the school district is that complete and accurate student discipline records be
maintained. The collection, dissemination, and maintenance of student discipline records shall
be consistent with applicable school district policies and federal and state law, including the
Minnesota Government Data Practices Act, Minnesota Statutes, chapter 13.

STUDENTS WITH DISABILITIES

Students who are currently identified as eligible under the IDEA or Section 504 will be subject
to the provisions of this policy, unless the student’s IEP or 504 plan specifies a necessary
modification.

Before initiating an expulsion or exclusion of a student with a disability, relevant members of
the child’s IEP team and the child’s parent shall, consistent with federal law, conduct a
manifestation determination and determine whether the child’s behavior was (i) caused by or
had a direct and substantial relationship to the child’s disability and (ii) whether the child’s
conduct was a direct result of a failure to implement the child’s IEP. If the student’s educational
program is appropriate and the behavior is not a manifestation of the student’s disability, the
school district will proceed with discipline — up to and including expulsion - as if the student did
not have a disability, unless the student’s educational program provides otherwise. If the team
determines that the behavior subject to discipline is a manifestation of the student’s disability,
the team shall conduct a functional behavioral assessment and implement a behavioral
intervention plan for such student provided that the school district had not conducted such
assessment prior to the manifestation determination before the behavior that resulted in a
change of placement. Where a behavioral intervention plan previously has been developed, the
team will review the behavioral intervention plan and modify it as necessary to address the
behavior.

When a student who has an IEP is excluded or expelled for misbehavior that is not a
manifestation of the student’s disability, the school district shall continue to provide special
education and related services during the period of expulsion or exclusion.

OPEN ENROLLED STUDENTS
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XVIII.

XIX.

XX.

The school district may terminate the enrollment of a nonresident student enrolled under an
Enrollment Option Program (Minnesota Statutes, section 124D.03) or Enrollment in Nonresident
District (Minnesota Statutes, section 124D.08) at the end of a school year if the student meets
the definition of a habitual truant, the student has been provided appropriate services for
truancy (Minnesota Statutes, chapter 260A), and the student’s case has been referred to
juvenile court. The school district may also terminate the enrollment of a nonresident student
over the age of seventeen (17) enrolled under an Enroliment Options Program if the student is
absent without lawful excuse for one or more periods on fifteen (15) school days and has not
lawfully withdrawn from school.

DISCIPLINE COMPLAINT PROCEDURE

Students, parents and other guardians, and school staff may file a complaint and seek corrective
action when the requirements of the Minnesota Pupil Fair Dismissal Act, including the
implementation of the local behavior and discipline policies, are not being implemented
appropriately or are being discriminately applied.

The Discipline Complaint Procedure must, at a minimum:

1. provide procedures for communicating this policy including the ability for a parent to
appeal a decision under Minnesota Statutes, section 121A.49 that contains explicit
instructions for filing the complaint;

2. provide an opportunity for involved parties to submit additional information related to
the complaint;

3. provide a procedure to begin to investigate complaints within three school days of
receipt, and identify personnel who will manage the investigation and any resulting
record and are responsible for keeping and regulating access to any record;

4, provide procedures for issuing a written determination to the complainant that
addresses each allegation and contains findings and conclusions;

5. if the investigation finds the requirements of Minnesota Statutes, sections 121A.40 to
121A.61, including any local policies that were not implemented appropriately, contain
procedures that require a corrective action plan to correct a student's record and provide
relevant staff with training, coaching, or other accountability practices to ensure
appropriate compliance with policies in the future; and

6. prohibit reprisals or retaliation against any person who asserts, alleges, or reports a
complaint, and provide procedures for applying appropriate consequences for a person
who engages in reprisal or retaliation.

DISTRIBUTION OF POLICY

The school district will notify students and parents of the existence and contents of this policy
in such manner as it deems appropriate. Copies of this discipline policy shall be made available
to all students and parents at the commencement of each school year and to all new students
and parents upon enrollment. This policy shall also be available upon request in each principal’s
office.

REVIEW OF POLICY

The principal and representatives of parents, students and staff in each school building shall
confer at least annually to review this discipline policy, determine if the policy is working as
intended, and to assess whether the discipline policy has been enforced. Any recommended
changes shall be submitted to the superintendent for consideration by the school board, which
shall conduct an annual review of this policy.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
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Cross References:

Minn. Stat. § 120B.02 (Educational Expectations and Graduation Requirements
for Minnesota Students)

Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 121A.26 (School Preassessment Teams)

Minn. Stat. § 121A.29 (Reporting; Chemical Abuse)

Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.575 (Alternatives to Pupil Suspension)

Minn. Stat. § 121A.58 (Corporal Punishment; Prone Restraint; And Certain
Physical Holds)

Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)

Minn. Stat. §§ 121A.60 (Definitions)

Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)

Minn. Stat. § 121A.611 (Recess and Other Breaks)

Minn. Stat. § 122A.42 (General Control of Schools)

Minn. Stat. § 123A.05 (State-Approved Alternative Program Organization)
Minn. Stat. § 124D.03 (Enrollment Options Program)

Minn. Stat. § 124D.08 (School Boards’ Approval to Enroll in Nonresident District;
Exceptions)

Minn. Stat. Ch. 125A (Special Education and Special Programs)

Minn. Stat. § 152.22, Subd. 6 (Definitions)

Minn. Stat. § 152.23 (Limitations)

Minn. Stat. Ch. 260A (Truancy)

Minn. Stat. Ch. 260C (Juvenile Safety and Placement)

20 U.S.C. §§ 1400-1487 (Individuals with Disabilities Education Act)

29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)

34 C.F.R. § 300.530(e)(1) (Manifestation Determination)

MSBA/MASA Model Policy 413 (Harassment and Violence)

MSBA/MASA Model Policy 419 (Tobacco-Free Environment; Possession and Use
of Tobacco, Tobacco-Related Devices, and Electronic Delivery Devices; Vaping
Awareness and Prevention Instruction)

MSBA/MASA Model Policy 501 (School Weapons)

MSBA/MASA Model Policy 502 (Search of Student Lockers, Desks, Personal
Possessions, and Student’s Person)

MSBA/MASA Model Policy 503 (Student Attendance)

MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored

Materials on School Premises by Students and Employees)

MSBA/MASA Model Policy 507.5 (School Resource Officers)

MSBA/MASA Model Policy 514 (Bullying Prohibition Policy)

MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety Policy)
MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 526 (Hazing Prohibition)

MSBA/MASA Model Policy 527 (Student Use and Parking of Motor Vehicles;
Patrols, Inspections, and Searches)

MSBA/MASA Model Policy 610 (Field Trips)

MSBA/MASA Model Policy 709 (Student Transportation Safety Policy)
MSBA/MASA Model Policy 711 (Video Recording on School Buses)

MSBA/MASA Model Policy 712 (Video Surveillance Other Than on Buses)
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STUDENTS

Student Discipline

PURPOSE

North Branch Area Public Schools recognizes that appropriate school behavior is critical to academic
success and sustaining a safe and caring learning community. It is also the intention of this policy to
ensure a safe and orderly learning environment for all students and a safe working environment for staff.
Effective teaching of school appropriate behavior is the responsibility of the adults in every school.
Effective school discipline includes the establishment of high standards of behavior, school cultures of
respect and acceptance, instruction in appropriate behavior, time for students to learn appropriate
behavior, and fair and proportionate consequences for failure to meet behavior expectations. Students
share in the responsibility to uphold and respect the high standards of school behavior that contribute to
the ability of all to learn. Effective discipline maximizes the amount of student and staff time and attention
spent on teaching and learning and minimizes the amount of student and staff time and attention directed
toward behavior that disrupts the learning process. The District looks to parents/guardians and families to
partner in the teaching, learning and supporting of appropriate school behavior to maximize the academic
success of their students. Effective discipline considers the age and development of the student in framing
the instruction in appropriate behavior and the consequences for misbehavior. Effective discipline is
educational, not punitive. Effective discipline includes building relationships, repair of harm and restoring
relationships and restorative practices to re-engage students in their learning community. This discipline
policy is adopted in accordance with and subject to the Minnesota Pupil Fair Dismissal Act, Minnesota
Statutes sections 121A.40 through 121A.56.

GENERAL STATEMENT OF POLICY

The school board recognizes that individual responsibility and mutual respect are essential components
of the educational process. The school board further recognizes that nurturing the maturity of each student
is of primary importance and is closely linked with the balance that must be maintained between authority
and self-discipline as the individual progresses from a child’s dependence on authority to the more mature
behavior of self-control.

All students are entitled to learn and develop in a setting which promotes respect of self, others, and
property. Proper positive discipline can only result from an environment which provides options and
stresses student self-direction, decision-making, and responsibility. Schools can function effectively only
with internal discipline based on mutual understanding of rights and responsibilities.

Students must conduct themselves in an appropriate manner that maintains a climate in which learning
can take place. Overall decorum affects student attitudes and influences student behavior. Proper student
conduct is necessary to facilitate the education process and to create an atmosphere conducive to high
student achievement.

Although this policy emphasizes the development of self-discipline, it is recognized that there are instances
when it will be necessary to administer disciplinary measures. The position of the school district is that a
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STUDENTS

Student Discipline

fair and equitable district-wide student discipline policy will contribute to the quality of the student’s
educational experience. This discipline policy is adopted in accordance with and subject to the Minnesota
Pupil Fair Dismissal Act, Minnesota Statutes, sections 121A.40-121A.56.

In view of the foregoing and in accordance with Minnesota Statutes, section 121A.55, the school board,
with the participation of school district administrators, teachers, employees, students, parents, community
members, and such other individuals and organizations as appropriate, has developed this policy which
governs student conduct and applies to all students of the school district.

118 DEFINITIONS

A. "Nonexclusionary disciplinary policies and practices" means policies and practices that are
alternatives to dismissing a pupil from school, including but not limited to evidence-based positive
behavior interventions and supports, social and emotional services, school-linked mental health
services, counseling services, social work services, academic screening for Title 1 services or
reading interventions, and alternative education services. Nonexclusionary disciplinary policies
and practices include but are not limited to the policies and practices under sections 120B.12;
121A.575, clauses (1) and (2); 121A.031, subdivision 4, paragraph (a), clause (1); 121A.61,
subdivision 3, paragraph (r); and 122A.627, clause (3).

B. "Pupil withdrawal agreement" means a verbal or written agreement between a school
administrator or district administrator and a pupil's parent to withdraw a student from the school
district to avoid expulsion or exclusion dismissal proceedings. The duration of the withdrawal
agreement cannot be for more than a 12-month period.

Iv. POLICY

A. The school board must establish uniform criteria for dismissal and adopt written policies and rules
to effectuate the purposes of the Minnesota Pupil Fair Dismissal Act. The policies must include
nonexclusionary disciplinary policies and practices consistent with Minnesota Statutes, section
121A.41, subdivision 12, and must emphasize preventing dismissals through early detection of
problems. The policies must be designed to address students' inappropriate behavior from
recurring.

B. The policies must recognize the continuing responsibility of the school for the education of the
pupil during the dismissal period.

C. The school is responsible for ensuring that alternative educational services, if the pupil wishes to
take advantage of them, must be adequate to allow the pupil to make progress toward meeting
the graduation standards adopted under Minnesota Statutes, section 120B.02 and help prepare
the pupil for readmission in accordance with section Minnesota Statutes, section 121A.46,
subdivision 5.

North Branch Independent School District No. 138: Policy #506-NB

Adopted: 2/12/98
Replaced: Policy #5144 Student Discipline Policy (Student); Policy # 5114 Suspension-Expulsion-Age of Majority (Student); and Policy
#5115 Detention (Student)
Last Reviewed: 10/10/2024
Revised: 5/5/03, 6/10/04, 9/8/11, 7/10/14, 3/10/16, 6/8/17, 12/13/18, 8/27/20, 12/8/22, 8/10/23
Effective: 6/10/04, 9/8/11, 7/10/14, 3/10/16, 6/8/17, 12/13/18, 8/27/20, 12/8/22, 8/10/23
68 506-NB Student Discipline, Page 2 of 25



https://www.revisor.mn.gov/statutes/cite/120B.02

STUDENTS
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D.

For expulsion and exclusion dismissals and pupil withdrawal agreements as defined in Minnesota
Statutes, section 121A.41, subdivision 13:

1. for a pupil who remains enrolled in the school district or is awaiting enrollment in a new
district, the school district's continuing responsibility includes reviewing the pupil's
schoolwork and grades on a quarterly basis to ensure the pupil is on track for
readmission with the pupil's peers. The school district must communicate on a regular
basis with the pupil's parent or guardian to ensure that the pupil is completing the work
assigned through the alternative educational services as defined in Minnesota Statutes,
section 121A.41, subdivision 11. These services are required until the pupil enrolls in
another school or returns to the same school;

2. a pupil receiving school-based or school-linked mental health services in the school
district under Minnesota Statutes, section 245.4889 continues to be eligible for those
services until the pupil is enrolled in a new district; and

3. the school district must provide to the pupil's parent or guardian information on
accessing mental health services, including any free or sliding fee providers in the
community. The information must also be posted on the school district website.

V. AREAS OF RESPONSIBILITY

A

The School Board. The school board holds all school personnel responsible for the maintenance
of order within the school district and supports all personnel acting within the framework of this
discipline policy.

Superintendent. The superintendent shall establish guidelines and directives to carry out this
policy, hold all school personnel, students, and parents responsible for conforming to this policy,
and support all school personnel performing their duties within the framework of this policy. The
superintendent shall also establish guidelines and directives for using the services of appropriate
agencies for assisting students and parents. Any guidelines or directives established to
implement this policy shall be submitted to the school board for approval and shall be attached
as an addendum to this policy.

Principal. The school principal is given the responsibility and authority to formulate building rules
and regulations necessary to enforce this policy, subject to final school board approval. The
principal shall give direction and support to all school personnel performing their duties within the
framework of this policy. The principal shall consult with parents of students conducting
themselves in a manner contrary to the policy. The principal shall also involve other professional
employees in the disposition of Behavior referrals and shall make use of those agencies
appropriate for assisting students and parents. A principal, in exercising his or her lawful
authority, may use reasonable force when it is necessary under the circumstances to restrain a

Adopted: 2/12/98

North Branch Independent School District No. 138: Policy #506-NB

Replaced: Policy #5144 Student Discipline Policy (Student); Policy # 5114 Suspension-Expulsion-Age of Majority (Student); and Policy
#5115 Detention (Student)

Last Reviewed: 10/10/2024

Revised: 5/5/03, 6/10/04, 9/8/11, 7/10/14, 3/10/16, 6/8/17, 12/13/18, 8/27/20, 12/8/22, 8/10/23

Effective: 6/10/04, 9/8/11, 7/10/14, 3/10/16, 6/8/17, 12/13/18, 8/27/20, 12/8/22, 8/10/23

69 506-NB Student Discipline, Page 3 of 25




STUDENTS

Student Discipline

student to prevent imminent bodily harm or death to the student or another.

Teachers. All teachers shall be responsible for providing a well-planned teaching/learning
environment and shall have primary responsibility for student conduct, with appropriate
assistance from the administration. All teachers shall enforce the Code of Student Conduct. In
exercising the teacher’s lawful authority, a teacher may use reasonable force when it is necessary
under the circumstances to restrain a student to prevent imminent bodily harm or death to the
student or another.

Other School District Personnel. All school district personnel shall be responsible for contributing
to the atmosphere of mutual respect within the school. Their responsibilities relating to student
behavior shall be as authorized and directed by the superintendent. A school employee, school
bus driver, or other agent of a school district, in exercising his or her lawful authority, may use
reasonable force when it is necessary under the circumstances to restrain a student to prevent
bodily harm or death to the student or another.

Parents or Legal Guardians. Parents and guardians shall be held responsible for the behavior
of their children as determined by law and community practice. They are expected to cooperate
with school authorities and to participate regarding the behavior of their children.

Students. All students shall be held individually responsible for their behavior and for knowing
and obeying the Code of Student Conduct and this policy.

Community Members. Members of the community are expected to contribute to the
establishment of an atmosphere in which rights and duties are effectively acknowledged and
fulfilled.

Reasonable Force Reports

1. The school district must report data on its use of any reasonable force used on a student
with a disability to correct or restrain the student to prevent imminent bodily harm or
death to the student or another that is consistent with the definition of physical holding
under Minnesota Statutes, section 125A.0941, paragraph (c), as outlined in section
125A.0942, subdivision 3, paragraph (b).

2. Beginning with the 2024-2025 school year, the school district must report annually by
July 15, in a form and manner determined by the MDE Commissioner, data from the
prior school year about any reasonable force used on a general education student to
correct or restrain the student to prevent imminent bodily harm or death to the student
or another that is consistent with the definition of physical holding under Minnesota
Statutes, section 125A.0941, paragraph (c).
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3. Any reasonable force used under Minnesota Statutes, sections 121A.582; 609.06,
subdivision 1; and 609.379 which intends to hold a child immobile or limit a child's
movement where body contact is the only source of physical restraint or confines a child
alone in a room from which egress is barred shall be reported to the Minnesota
Department of Education as a restrictive procedure, including physical holding or
seclusion used by an unauthorized or untrained staff person.

VI. STUDENT RIGHTS
All students have the right to an education and the right to learn.
VII. STUDENT RESPONSIBILITIES

All students have the responsibility:

A. For their behavior and for knowing and obeying all school rules, regulations, policies, and
procedures;

B. To attend school daily, except when excused, and to be on time to all classes and other school
functions;

C. To pursue and attempt to complete the courses of study prescribed by the state and local school
authorities;

D. To make necessary arrangements for making up work when absent from school;

E. To assist the school staff in maintaining a safe school for all students;

F. To be aware of all school rules, regulations, policies, and procedures, including those in this

policy, and to conduct themselves in accord with them;
G. To assume that until a rule or policy is waived, altered, or repealed, it is in full force and effect;
H. To be aware of and comply with federal, state, and local laws;

l To volunteer information in disciplinary cases should they have any knowledge relating to such
cases and to cooperate with school staff as appropriate;

J. To respect and maintain the school’s property and the property of others;

K. To dress and groom in @ manner which meets standards of safety and health and common
standards of decency and which is consistent with applicable school district policy;
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N.

To avoid inaccuracies in student newspapers or publications and refrain from indecent or
obscene language;

To conduct themselves in an appropriate physical or verbal manner; and

To recognize and respect the rights of others.

Vil.  CODE OF STUDENT CONDUCT

A

The following are examples of unacceptable behavior subject to disciplinary action by the school
district. These examples are not intended to be an exclusive list. Any student who engages in
any of these activities shall be disciplined in accordance with this policy. This policy applies to
all school buildings, school grounds, and school property or property immediately adjacent to
school grounds; school-sponsored activities or trips; school bus stops; school buses, school
vehicles, school contracted vehicles, or any other vehicles approved for school district purposes;
the area of entrance or departure from school premises or events; and all school-related
functions, school-sponsored activities, events, or trips. School district property also may mean a
student's walking route to or from school for purposes of attending school or school-related
functions, activities, or events. While prohibiting unacceptable behavior subject to disciplinary
action at these locations and events, the school district does not represent that it will provide
supervision or assume liability at these locations and events. This policy also applies to any
student whose conduct at any time or in any place interferes with or obstructs the mission or
operations of the school district or the safety or welfare of the student, other students, or
employees.

1. Violations against property including, but not limited to, damage to or destruction of
school property or the property of others, failure to compensate for damage or
destruction of such property, arson, breaking and entering, theft, robbery, possession
of stolen property, extortion, trespassing, unauthorized usage, or vandalism;

2. The use of profanity or obscene language, or the possession of obscene materials;

3. Gambling, including, but not limited to, playing a game of chance for stakes;

4. Violation of the school district's Hazing Prohibition Policy;

5. Attendance problems including, but not limited to, truancy, absenteeism, tardiness,

skipping classes, or leaving school grounds without permission;
6. Violation of the school district's Student Attendance Policy;

7. Opposition to authority using physical force or violence;
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8. Using, possessing, or distributing tobacco, tobacco-related devices, electronic
cigarettes, or tobacco paraphernalia in violation of the school district’s Tobacco-Free
Environment; Possession and Use of Tobacco, Tobacco-Related Devices, and
Electronic Delivery Devices Policy;

9. Using, possessing, distributing, intending to distribute, making a request to another
person for (solicitation), or being under the influence of alcohol or other intoxicating
substances or look-alike substances;

10. Using, possessing, distributing, intending to distribute, making a request to another
person for (solicitation), or being under the influence of narcotics, drugs, or other
controlled substances (except as prescribed by a physician), or look-alike substances
(these prohibitions include medical marijuana or medical cannabis, even when
prescribed by a physician, and one student sharing prescription medication with another
student);

1. Using, possessing, or distributing items or articles that are illegal or harmful to persons
or property including, but not limited to, drug paraphernalia;

12. Using, possessing, or distributing weapons, or look-alike weapons or other dangerous
objects;

13. Violation of the school district's Weapons Policy;

14. Violation of the school district’s Violence Prevention Policy;

15. Possession of ammunition including, but not limited to, bullets or other projectiles

designed to be used in or as a weapon;

16. Possession, use, or distribution of explosives or any compound or mixture, the primary
or common purpose or intended use of which is to function as an explosive;

17. Possession, use, or distribution of fireworks or any substance or combination of
substances or article prepared for the purpose of producing a visible or an audible effect
by combustion, explosion, deflagration or detonation;

18. Using an ignition device, including a butane or disposable lighter or matches, inside an
educational building and under circumstances where there is a risk of fire, except where
the device is used in a manner authorized by the school;

19. Violation of any local, state, or federal law as appropriate;
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20. Acts disruptive of the educational process, including, but not limited to, disobedience,
disruptive or disrespectful behavior, defiance of authority, cheating, insolence,
insubordination, failure to identify oneself, improper activation of fire alarms, or bomb

threats;
21. Violation of the school district’s Internet Acceptable Use and Safety Policy;
22. Use of a cell phone in violation of the school district’s Internet Acceptable Use and

Safety Policy;

23. Violation of school bus or transportation rules or the school district's Student
Transportation Safety Policy;

24, Violation of parking or school traffic rules and regulations, including, but not limited to,
driving on school property in such a manner as to endanger persons or property;

25. Violation of directives or guidelines relating to lockers or improperly gaining access to a
school locker;

26. Violation of the school district's Search of Student Lockers, Desks, Personal
Possessions, and Student’s Person Policy;

27. Violation of the school district's Student Use and Parking of Motor Vehicles; Patrols,
Inspections, and Searches Policy;

28. Possession or distribution of slanderous, libelous, or pornographic materials;
29. Violation of the school district’'s Bullying Prohibition Policy;

30. Student attire or personal grooming which creates a danger to health or safety or creates
a disruption to the educational process, including clothing which bears a message which
is lewd, vulgar, or obscene, apparel promoting products or activities that are illegal for
use by minors, or clothing containing objectionable emblems, signs, words, objects, or
pictures communicating a message that is racist, sexist, or otherwise derogatory to a
protected minority group or which connotes gang membership;

3. Criminal activity;
32. Falsification of any records, documents, notes, or signatures;
33. Tampering with, changing, or altering records or documents of the school district by any

method including, but not limited to, computer access or other electronic means;
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34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45,

46.

Scholastic dishonesty which includes, but is not limited to, cheating on a school
assignment or test, plagiarism, or collusion, including the use of picture phones or other
technology to accomplish this end;

Impertinent or disrespectful words, symbols, acronyms, or language, whether oral or
written, related to teachers or other school district personnel;

Violation of the school district's Harassment and Violence Policy;

Actions, including fighting or any other assaultive behavior, which causes or could cause
injury to the student or other persons or which otherwise endangers the health, safety,
or welfare of teachers, students, other school district personnel, or other persons;

Committing an act which inflicts great bodily harm upon another person, even though
accidental or a result of poor judgment;

Violations against persons, including, but not limited to, assault or threatened assault,
fighting, harassment, interference or obstruction, attack with a weapon, or look-alike
weapon, sexual assault, illegal or inappropriate sexual conduct, or indecent exposure;

Verbal assaults or verbally abusive behavior including, but not limited to, use of words,
symbols, acronyms, or language, whether oral or written, that are discriminatory,
abusive, obscene, threatening, intimidating, degrading to other people, or threatening
to school property;

Physical or verbal threats including, but not limited to, the staging or reporting of
dangerous or hazardous situations that do not exist;

Inappropriate, abusive, threatening, or demeaning actions based on race, color, creed,
religion, sex, marital status, status with regard to public assistance, disability, national
origin, or sexual orientation;

Violation of the school district's Distribution of Nonschool-Sponsored Materials on
School Premises by Students and Employees Policy;

Violation of the school district's one-to-one device rules and regulations;

Violation of school rules, regulations, policies, or procedures, including, but not limited
to, those policies specifically enumerated in this policy;

Other acts, as determined by the school district, which are disruptive of the educational
process or dangerous or detrimental to the student or other students, school district
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personnel or surrounding persons, or which violate the rights of others or which damage
or endanger the property of the school, or which otherwise interferes with or obstruct
the mission or operations of the school district or the safety or welfare of students or
employees.

IX. RECESS AND OTHER BREAKS (Minnesota Statutes, section 121A.611)

A

"Recess detention" means excluding or excessively delaying a student from participating in a
scheduled recess period as a consequence for student behavior. Recess detention does not
include, among other things, providing alternative recess at the student's choice.

The school district is encouraged to ensure student access to structured breaks from the
demands of school and to support teachers, principals, and other school staff in their efforts to
use evidence-based approaches to reduce exclusionary forms of discipline.

The school district must not use recess detention unless:

1. a student causes or is likely to cause serious physical harm to other students, staff, or
self;

2. the student's parent or guardian specifically consents to the use of recess detention; or

3. for students receiving special education services, the student's individualized education

program team has determined that withholding recess is appropriate based on the
individualized needs of the student.

The school district must not withhold recess from a student based on incomplete schoolwork.

The school district must require school staff to make a reasonable attempt to notify a parent or
guardian within 24 hours of using recess detention.

The school district must compile information on each recess detention at the end of each school
year, including the student's age, grade, gender, race or ethnicity, and special education status.
This information must be available to the public upon request. The school district is encouraged
to use the data in professional development promoting the use of nonexclusionary discipline.

The school district must not withhold or excessively delay a student's participation in scheduled
mealtimes. This section does not alter a district or school's existing responsibilities under
Minnesota Statutes, section 124D.111 or other state or federal law.
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X. DISCIPLINARY ACTION OPTIONS

The general policy of the school district is to utilize progressive discipline to the extent reasonable and
appropriate based upon the specific facts and circumstances of student misconduct. The specific form of
discipline chosen in a particular case is solely within the discretion of the school district. At a minimum,
violation of school district code of conduct, rules, regulations, policies, or procedures will result in
discussion of the violation and a verbal warning. The school district shall, however, impose more severe
disciplinary sanctions for any violation, including exclusion or expulsion, if warranted by the student’s
misconduct, as determined by the school district. Disciplinary action may include, but is not limited to, one
or more of the following:

A. Student conference with teacher, principal, counselor, or other school district personnel, and
verbal warning;

B. Confiscation by school district personnel and/or by law enforcement of any item, article, object,
or thing, prohibited by, or used in the violation of, any school district policy, rule, regulation,
procedure, or state or federal law. If confiscated by the school district, the confiscated item,
article, object, or thing will be released only to the parent/guardian following the completion of
any investigation or disciplinary action instituted or taken related to the violation.

C. Parent contact;

D. Parent conference;

E. Removal from class;

F. In-school suspension;

G. Suspension from extracurricular activities;
H. Detention or restriction of privileges;

l. Loss of school privileges;

J. In-school monitoring or revised class schedule;

K. Referral to in-school support services;

L. Referral to community resources or outside agency services;
M. Financial restitution;
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N. Referral to police, other law enforcement agencies, or other appropriate authorities;
0. A request for a petition to be filed in district court for juvenile delinquency adjudication;
P. Out-of-school suspension under the Pupil Fair Dismissal Act;

Q. Preparation of an admission or readmission plan;

R. Saturday school;

S. Expulsion under the Pupil Fair Dismissal Act;
T. Exclusion under the Pupil Fair Dismissal Act; and/or
u. Other disciplinary action as deemed appropriate by the school district.

Xl REMOVAL OF STUDENTS FROM CLASS

A. The teacher of record shall have the general control and government of the classroom. Teachers
have the responsibility of attempting to modify disruptive student behavior by such means as
conferring with the student, using positive reinforcement, assigning detention or other
consequences, or contacting the student's parents. When such measures fail, or when the
teacher determines it is otherwise appropriate based upon the student’s conduct, the teacher
shall have the authority to remove the student from class pursuant to the procedures established
by this discipline policy. “Removal from class” and “removal’ mean any actions taken by a
teacher, principal, or other school district employee to prohibit a student from attending a class
or activity period for a period of time not to exceed five (5) days, pursuant to this discipline policy.

Grounds for removal from class shall include any of the following:

1. Willful conduct that significantly disrupts the rights of others to an education, including
conduct that interferes with a teacher’s ability to teach or communicate effectively with
students in a class or with the ability of other students to learn;

2. Willful  conduct that endangers surrounding persons, including school district
employees, the student or other students, or the property of the school;

3. Willful violation of any school rules, regulations, policies or procedures, including the
Code of Student Conduct in this policy; or

4. Other conduct, which in the discretion of the teacher or administration, requires removal
of the student from class.

North Branch Independent School District No. 138: Policy #506-NB

Adopted: 2/12/98
Replaced: Policy #5144 Student Discipline Policy (Student); Policy # 5114 Suspension-Expulsion-Age of Majority (Student); and Policy
#5115 Detention (Student)
Last Reviewed: 10/10/2024
Revised: 5/5/03, 6/10/04, 9/8/11, 7/10/14, 3/10/16, 6/8/17, 12/13/18, 8/27/20, 12/8/22, 8/10/23
Effective: 6/10/04, 9/8/11, 7/10/14, 3/10/16, 6/8/17, 12/13/18, 8/27/20, 12/8/22, 8/10/23
78 506-NB Student Discipline, Page 12 of 25




STUDENTS

Student Discipline

Such removal shall be for at least one (1) activity period or class period of instruction for a given
course of study and shall not exceed five (5) such periods.

A student must be removed from class immediately if the student engages in assault or violent
behavior. “Assault’ is an act done with intent to cause fear in another of immediate bodily harm
or death; or the intentional infliction of, or attempt to inflict, bodily harm upon another.

B. If a student is removed from class more than ten (10) times in a school year, the school district
shall notify the parent or guardian of the student’s tenth removal from class and make reasonable
attempts to convene a meeting with the student’s parent or guardian to discuss the problem that
is causing the student to be removed from class.

C. Procedures for Removal of a Student From a Class

1. The teacher or staff member will inform the student of expected behavior and allow the
student a reasonable amount of time to correct his/her behavior. The teacher or staff
member will determine if the student behavior requires removal of the student from class. If
determined necessary, the student will be asked to leave the classroom by the teacher or
staff member.

2. |If the student refuses to follow a teacher or staff member’s direction to leave the
classroom, the office will be notified and the principal or designee will respond.

3. Details of the incident requiring removal from class will be provided to the principal or

designee by the teacher or staff member initiating the removal as soon as possible
following the occurrence.

D. Responsibility for and Custody of a Student Removed From Class

1. Each building in the school district will have a designated space that students will be
directed to upon removal from class.

2. The teacher or staff member removing the student from class will make a decision as to
whether or not the student needs to be accompanied.

3. Each building will have a discipline plan providing information as to the procedure the

student follows while out of the class, and designation of who has control over and
responsibility for a student after removal from class.

E. Procedures for Return of a Student to a Class from Which the Student Was Removed
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1. Following a conference with the principal or his/her designee, the student will return to
class based on the readmission plan developed by the principal or designee during the
conference with the student.

F. Procedures for Notifying a Student and The Student’s Parents or Guardian of Violation of the
Rules of Conduct and of Resulting Disciplinary Actions;

1. Students and parents will be notified of rule violations and resulting disciplinary action
through any of the following methods: a conference with the student, a phone call, a letter,
an email, a copy of the referral form, or a conference with the parent, at the discretion of
the principal or designee as appropriate for the severity of the infraction.

G. Disabled Students; Special Provisions

1. Procedures for students with disabilities will be determined by the IEP teams and will follow
current IDEA rules and regulations, including due process.

H. Procedures for Detecting and Addressing Chemical Abuse Problems of Students While on
School Premises.

1. Establishment of a chemical abuse preassessment team pursuant to Minnesota Statutes
section 121A.26; and

2. Establishment of teacher reporting procedures to the chemical abuse preassessment team
pursuant to Minnesota Statutes section121A.29.

Procedures for Immediate and Appropriate Interventions Tied to Violations of the Code of Student
Conduct

1. The principal or his/her designee has discretion in assigning appropriate consequences to
students for violations of the code of student conduct, considering such things as the
severity of the infraction and the student’s previous history of violations of the code of
conduct.

J. Any Procedures Determined Appropriate for Encouraging Early Involvement of Parents or
Guardians in Attempts to Improve a Student’s Behavior

1. Parents will be notified of infractions of the student code of conduct that result in the
student being referred to the principal or his/her designee. Each building will maintain
adequate records of documented behaviors and interventions for each student.
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Any Procedures Determined Appropriate for Encouraging Early Detection of Behavioral
Problems

1. Each building will have a Student Assistance Team that will be designed to promote early
intervention practices in the classroom and school when staff and/or parents have indicated
a concern.

Any Procedures Determined Appropriate for Encouraging Early Detection of Behavioral
Problems.

Any Procedures Determined Appropriate for Referring a Student in Need of Special Education
Services to Those Services;

Any Procedures Determined Appropriate for Ensuring Victims of Bullying who Respond with
Behavior not Allowed under the School's Behavior Policies have Access to a Remedial
Response, Consistent with Minnesota Statutes, section 121A.031;

Xil. DISMISSAL

A

“‘Dismissal” means the denial of the current educational program to any student, including
exclusion, expulsion, and suspension. Dismissal does not include removal from class.

The school district shall not deny due process or equal protection of the law to any student
involved in a dismissal proceeding which may result in suspension, exclusion or expulsion.

The school district shall not dismiss any student without attempting to use nonexclusionary
disciplinary policies and procedures before dismissal proceedings or pupil withdrawal
agreements, except where it appears that the student will create an immediate and substantial
danger to self or to surrounding persons or property.

Violations leading to suspension, based upon severity, may also be grounds for actions leading
to expulsion, and/or exclusion. A student may be dismissed on any of the following grounds:

1. Willful violation of any reasonable school board regulation, including those found in this
policy;

2. Willful conduct that significantly disrupts the rights of others to an education, or the ability
of school personnel to perform their duties, or school sponsored extracurricular
activities; or

3. Willful conduct that endangers the student or other students, or surrounding persons,

including school district employees, or property of the school.
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C. Disciplinary Dismissals Prohibited

1. A pupil enrolled in the following is not subject to dismissals under the Pupil Fair
Dismissal Act:

a. a preschool or prekindergarten program, including an early childhood family
education, school readiness, school readiness plus, voluntary prekindergarten,
Head Start, or other school-based preschool or prekindergarten program; or

b. kindergarten through Grade 3.

2. This section does not apply to a dismissal from school for less than one school day,
except as provided under Minnesota Statutes, chapter 125A and federal law for a
student receiving special education services.

3. Notwithstanding this section, expulsions and exclusions may be used only after
resources outlined under Nonexclusionary discipline have been exhausted, and only in
circumstances where there is an ongoing serious safety threat to the child or others.

D. Suspension Procedures

1. “Suspension” means an action by the school administration, under rules promulgated
by the School Board, prohibiting a student from attending school for a period of no more
than ten (10) school days; provided, however, if a suspension is longer than five (5)
school days, the suspending administrator shall provide the superintendent with a
reason for the longer term of suspension. This definition does not apply to dismissal for
one (1) school day or less where a student with a disability does not receive regular or
special education instruction during that dismissal period.

2. School administration must allow a suspended pupil the opportunity to complete all
school work assigned during the period of the pupil's suspension and to receive full
credit for satisfactorily completing the assignments. The school principal or other person
having administrative control of the school building or program is encouraged to
designate a district or school employee as a liaison to work with the pupil's teachers to
allow the suspended pupil to (1) receive timely course materials and other information,
and (2) complete daily and weekly assignments and receive teachers' feedback.

3. If a student’s total days of removal from school exceed ten (10) cumulative days in a
school year, the school district shall make reasonable attempts to convene a meeting
with the student and the student’s parent or guardian before subsequently removing the
student from school and, with the permission of the parent or guardian, arrange for a
mental health screening for the student at the parent or guardian’s expense. The
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purpose of this meeting is to attempt to determine the student’s need for assessment or
other services or whether the parent or guardian should have the student assessed or
diagnosed to determine whether the student needs treatment for a mental health
disorder.

4. The definition of suspension under Minnesota Statutes, section 121A.41, subdivision
10, does not apply to a student's dismissal from school for one school day or less, except
as provided under federal law for a student with a disability. Each suspension action
may include a readmission plan. The plan shall include, where appropriate, a provision
for implementing alternative educational services upon readmission which must not be
used to extend the current suspension. A readmission plan must not obligate a parent
or guardian to provide psychotropic drugs to their student as a condition of readmission.
School administration must not use the refusal of a parent or guardian to consent to the
administration of psychotropic drugs to their student or to consent to a psychiatric
evaluation, screening, or examination of the student as a ground, by itself, to prohibit
the student from attending class or participating in a school-related activity, or as a basis
of a charge of child abuse, child neglect, or medical or educational neglect. The school
administration may not impose consecutive suspensions against the same student for
the same course of conduct, or incident of misconduct, except where the student will
create an immediate and substantial danger to self or to surrounding persons or property
or where the school district is in the process of initiating an expulsion, in which case the
school administration may extend the suspension to a total of fifteen (15) days.

5. A child with a disability may be suspended. When a child with a disability has been
suspended for more than five (5) consecutive days or ten (10) cumulative school days
in the same year, and that suspension does not involve a recommendation for expulsion
or exclusion or other change in placement under federal law, relevant members of the
child’s IEP team, including at least one of the child’s teachers, shall meet and determine
the extent to which the child needs services in order to continue to participate in the
general education curriculum, although in another setting, and to progress toward
meeting the goals in the child’s IEP. That meeting must occur as soon as possible, but
no more than ten (10) days after the sixth (6!) consecutive day of suspension or the
tenth (10t) cumulative day of suspension has elapsed.

6. Alternative education services must be provided to a pupil who is suspended for more
than five (5) consecutive school days. Alternative educational services may include, but
are not limited to, special tutoring, modified curriculum, modified instruction, other
modifications or adaptations, instruction through electronic media, special education
services as indicated by appropriate assessments, homebound instruction, supervised
homework, or enroliment in another district or in an alternative learning center under
Minnesota Statutes, section 123A.05 selected to allow the student to progress toward
meeting graduation standards under Minnesota Statutes, section 120B.02, although in
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a different setting.

7. The school administration shall not suspend a student from school without an informal
administrative conference with the student. The informal administrative conference
shall take place before the suspension, except where it appears that the student will
create an immediate and substantial danger to self or to surrounding persons or
property, in which case the conference shall take place as soon as practicable following
the suspension. At the informal administrative conference, a school administrator shall
notify the student of the grounds for the suspension, provide an explanation of the
evidence the authorities have, and the student may present the student’s version of the
facts. A separate administrative conference is required for each period of suspension.

8. After school administration notifies a student of the grounds for suspension, school
administration may, instead of imposing the suspension, do one or more of the following:

a. strongly encourage a parent or guardian of the student to attend school with
the student for one day;

b. assign the student to attend school on Saturday as supervised by the principal
or the principal’s designee; and

C. petition the juvenile court that the student is in need of services under
Minnesota Statutes chapter 260C.

9. A written notice containing the grounds for suspension, a brief statement of the facts, a
description of the testimony, a readmission plan, and a copy of the Minnesota Pupil Fair
Dismissal Act, Minnesota Statutes, sections 121A.40-121A.56, shall be personally
served upon the student at or before the time the suspension is to take effect, and upon
the student’s parent or guardian by mail within forty-eight (48) hours of the conference.
(See attached sample Notice of Suspension.)

10. The school administration shall make reasonable efforts to notify the student’s parent
or guardian of the suspension by telephone as soon as possible following suspension.

1. In the event a student is suspended without an informal administrative conference on
the grounds that the student will create an immediate and substantial danger to
surrounding persons or property, the written notice shall be served upon the student
and the student’s parent or guardian within forty-eight (48) hours of the suspension.
Service by mail shall be complete upon mailing.

12. Notwithstanding the foregoing provisions, the student may be suspended pending the
school board’s decision in an expulsion or exclusion proceeding, provided that
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alternative educational services are implemented to the extent that suspension exceeds
five (5) consecutive school days.

E. Expulsion and Exclusion Procedures

1. “Expulsion” means a school board action to prohibit an enrolled student from further
attendance for up to twelve (12) months from the date the student is expelled. The
authority to expel rests with the school board.

2. “Exclusion” means an action taken by the school board to prevent enrollment or re-
enrollment of a student for a period that shall not extend beyond the school year. The
authority to exclude rests with the school board.

3. All expulsion and exclusion proceedings will be held pursuant to and in accordance with
the provisions of the Minnesota Pupil Fair Dismissal Act, Minnesota Statutes, sections
121A.40-121A.56.

4, No expulsion or exclusion shall be imposed without a hearing, unless the right to a
hearing is waived in writing by the student and parent or guardian.

5. The student and parent or guardian shall be provided written notice of the school
district’s intent to initiate expulsion or exclusion proceedings. This notice shall be served
upon the student and his or her parent or guardian personally or by mail, and shall
contain a complete statement of the facts; a list of the witnesses and a description of
their testimony; state the date, time and place of hearing; be accompanied by a copy of
the Pupil Fair Dismissal Act, Minnesota Statutes, sections 121A.40-121A.56; describe
the nonexclusionary disciplinary practices accorded the student in an attempt to avoid
the expulsion proceedings; and inform the student and parent or guardian of their right
to: (1) have a representative of the student’s own choosing, including legal counsel at
the hearing; (2) examine the student’s records before the hearing; (3) present evidence;
and (4) confront and cross-examine witnesses. The school district must advise the
student’s parent or guardian that free or low-cost legal assistance may be available and
that a legal assistance resource list is available from the Minnesota Department of
Education (MDE) and is posted on its website.

6. The hearing shall be scheduled within ten (10) days of the service of the written notice
unless an extension, not to exceed five (5) days, is requested for good cause by the
school district, student, parent, or guardian.

7. All hearings shall be held at a time and place reasonably convenient to the student,
parent, or guardian and shall be closed, unless the student, parent, or guardian requests
an open hearing.
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8. The school district shall record the hearing proceedings at district expense, and a party
may obtain a transcript at its own expense.

9. The student shall have a right to a representative of the student's own choosing,
including legal counsel, at the student's sole expense. The school district shall advise
the student’s parent or guardian that free or low-cost legal assistance may be available
and that a legal assistance resource list is available from MDE. The school board may
appoint an attorney to represent the school district in any proceeding.

10. If the student designates a representative other than the parent or guardian, the
representative must have a written authorization from the student and the parent or
guardian providing them with access to and/or copies of the student’s records.

1. All expulsion or exclusion hearings shall take place before and be conducted by an
independent hearing officer designated by the school district. The hearing shall be
conducted in a fair and impartial manner. Testimony shall be given under oath and the
hearing officer shall have the power to issue subpoenas and administer oaths.

12. At a reasonable time prior to the hearing, the student, parent or guardian, or authorized
representative shall be given access to all school district records pertaining to the
student, including any tests or reports upon which the proposed dismissal action may
be based.

13. The student, parent or guardian, or authorized representative, shall have the right to
compel the presence of any school district employee or agent or any other person who
may have evidence upon which the proposed dismissal action may be based, and to
confront and cross-examine any witnesses testifying for the school district.

14, The student, parent or guardian, or authorized representative, shall have the right to
present evidence and testimony, including expert psychological or educational
testimony.

15. The student cannot be compelled to testify in the dismissal proceedings.

16. The hearing officer shall prepare findings and a recommendation based solely upon

substantial evidence presented at the hearing, which must be made to the school board
and served upon the parties within two (2) days after the close of the hearing.

17. The school board shall base its decision upon the findings and recommendation of the
hearing officer and shall render its decision at a meeting held within five (5) days after
receiving the findings and recommendation. The school board may provide the parties
with the opportunity to present exceptions and comments to the hearing officer’s findings
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18.

19.

20.

21.

and recommendation provided that neither party presents any evidence not admitted at
the hearing. The decision by the school board must be based on the record, must be
in writing, and must state the controlling facts on which the decision is made in sufficient
detail to apprise the parties and the Commissioner of the Minnesota Department of
Education (Commissioner) of the basis and reason for the decision.

A party to an expulsion or exclusion decision made by the school board may appeal the
decision to the Commissioner within twenty-one (21) calendar days of school board
action pursuant to Minnesota Statutes section 121A.49. The decision of the school
board shall be implemented during the appeal to the Commissioner.

The school district shall report any suspension, expulsion or exclusion action taken to
the appropriate public service agency, when the student is under the supervision of such
agency.

The school district must report, through the MDE electronic reporting system, each
expulsion or exclusion within thirty (30) days of the effective date of the action to the
Commissioner. This report must include a statement of alternative educational services
given the student and the reason for, the effective date, and the duration of the exclusion
or expulsion. The report must also include the student’s age, grade, gender, race, and
special education status. The dismissal report must include state student identification
numbers of affected students.

Whenever a student fails to return to school within ten (10) school days of the
termination of dismissal, a school administrator shall inform the student and his/her
parent or guardian by mail of the student’s right to attend and to be reinstated in the
school district.

Xlll.  ADMISSION OR READMISSION PLAN

A school administrator must prepare and enforce an admission or readmission plan for any student who
is excluded or expelled from school. The plan must include measures to improve the student’s behavior,
which may include completing a character education program consistent with Minnesota Statutes, section
120B.232, subdivision 1, social and emotional learning, counseling, social work services, mental health
services, referrals for special education or 504 evaluation, and evidence-based academic interventions.
The plan must include reasonable attempts to obtain parental involvement in the admission or readmission
process, and may indicate the consequences to the student of not improving the student's behavior. The
readmission plan must not obligate parents to provide a sympathomimetic medication for their child as a
condition of readmission.
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XIv.

XV.

XVI.

NOTIFICATION OF POLICY VIOLATIONS

Notification of any violation of this policy and resulting disciplinary action shall be as provided herein, or
as otherwise provided by the Pupil Fair Dismissal Act or other applicable law. The teacher, principal or
other school district official may provide additional notification as deemed appropriate.

In addition, the school district must report, through the MDE electronic reporting system, each exclusion
or expulsion, each physical assault of a school district employee by a pupil, and each pupil withdrawal
agreement within thirty (30) days of the effective date of the dismissal action, pupil withdrawal, or assault,
to the MDE Commissioner. This report must include a statement of the nonexclusionary disciplinary
practices, or other sanction, intervention, or resolution in response to the assault given to the pupil and
the reason for, the effective date, and the duration of the exclusion or expulsion or other sanction,
intervention, or resolution. The report must also include the pupil's age, grade, gender, race, and special
education status.

STUDENT DISCIPLINE RECORDS

The policy of the school district is that complete and accurate student discipline records be maintained.
The collection, dissemination, and maintenance of student discipline records shall be consistent with
applicable school district policies and federal and state law, including the Minnesota Government Data
Practices Act, Minnesota Statutes chapter 13.

STUDENTS WITH DISABILITIES

Students who are currently identified as eligible under the IDEA or Section 504 will be subject to the
provisions of this policy, unless the student’s IEP or 504 plan specifies a necessary modification.

Before initiating an expulsion or exclusion of a student with a disability, relevant members of the child’s
IEP team and the child's parent shall, consistent with federal law, conduct a manifestation determination
and determine whether the child’s behavior was (i) caused by or had a direct and substantial relationship
to the child’s disability and (i) whether the child’s conduct was a direct result of a failure to implement the
child’s IEP. If the student’s educational program is appropriate and the behavior is not a manifestation of
the student’s disability, the school district will proceed with discipline — up to and including expulsion — as
if the student did not have a disability, unless the student’s educational program provides otherwise. If the
team determines that the behavior subject to discipline is a manifestation of the student’s disability, the
team shall conduct a functional behavioral assessment and implement a behavioral intervention plan for
such student provided that the school district had not conducted such assessment prior to the
manifestation determination before the behavior that resulted in a change of placement. Where a
behavioral intervention plan previously has been developed, the team will review the behavioral
intervention plan and modify it as necessary to address the behavior.

When a student who has an IEP is excluded or expelled for misbehavior that is not a manifestation of the
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XVIL.

XVIII.

student’s disability, the school district shall continue to provide special education and related services
during the period of expulsion or exclusion.

OPEN ENROLLED STUDENTS

The school district may terminate the enroliment of a nonresident student enrolled under an Enrollment
Option Program (Minnesota Statutes section 124D.03) or Enroliment in Nonresident District (Minnesota
Statutes section 124D.08) at the end of a school year if the student meets the definition of a habitual
truant, the student has been provided appropriate services for truancy (Minnesota Statutes chapter 260A),
and the student’s case has been referred to juvenile court. The school district may also terminate the
enrollment of a nonresident student over the age of seventeen (17) enrolled under an Enroliment Options
Program if the student is absent without lawful excuse for one or more periods on fifteen (15) school days
and has not lawfully withdrawn from school.

DISCIPLINE COMPLAINT PROCEDURE

Students, parents and other guardians, and school staff may file a complaint and seek corrective action
when the requirements of the Minnesota Pupil Fair Dismissal Act, including the implementation of the local
behavior and discipline policies, are not being implemented appropriately or are being discriminately
applied.

The Discipline Complaint Procedure must, at a minimum:
1. provide procedures for communicating this policy including the ability for a parent to appeal a

decision under Minnesota Statutes, section 121A.49 that contains explicit instructions for filing
the complaint;

2. provide an opportunity for involved parties to submit additional information related to the
complaint;
3. provide a procedure to begin to investigate complaints within three school days of receipt, and

identify personnel who will manage the investigation and any resulting record and are responsible
for keeping and regulating access to any record;

4. provide procedures for issuing a written determination to the complainant that addresses each
allegation and contains findings and conclusions;

5. if the investigation finds the requirements of Minnesota Statutes, sections 121A.40 to 121A.61,
including any local policies that were not implemented appropriately, contain procedures that
require a corrective action plan to correct a student's record and provide relevant staff with
training, coaching, or other accountability practices to ensure appropriate compliance with
policies in the future; and
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6. prohibit reprisals or retaliation against any person who asserts, alleges, or reports a complaint,
and provide procedures for applying appropriate consequences for a person who engages in
reprisal or retaliation.

XIX.  DISTRIBUTION OF POLICY

The school district will notify students and parents of the existence and contents of this policy in such
manner as it deems appropriate. Copies of this discipline policy shall be made available to all students
and parents at the commencement of each school year and to all new students and parents upon
enrollment. This policy shall also be available upon request in each principal’s office.

XX. REVIEW OF POLICY

The principal and representatives of parents, students and staff in each school building shall confer at
least annually to review this discipline policy, determine if the policy is working as intended, and to assess
whether the discipline policy has been enforced. Any recommended changes shall be submitted to the
superintendent for consideration by the school board, which shall conduct an annual review of this policy.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. § 120B.02 (Educational Expectations and Graduation Requirements for
Minnesota Students)
Minn. Stat. § 120B.232 (Character Development Education)
Minn. Stat. § 121A.26 (School Preassessment Teams)
Minn. Stat. § 121A.29 (Reporting; Chemical Abuse)
Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)
Minn. Stat. § 121A.575 (Alternatives to Pupil Suspension)
Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)
Minn. Stat. §§ 121A.60 (Definitions)
Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)
Minn. Stat. § 122A.42 (General Control of Schools)
Minn. Stat. § 123A.05 (State-Approved Alternative Program Organization)
Minn. Stat. § 124D.03 (Enrollment Options Program)
Minn. Stat. § 124D.08 (School Boards’ Approval to Enroll in Nonresident District;
Exceptions)
Minn. Stat. Ch. 125A (Special Education and Special Programs)
Minn. Stat. § 152.22, Subd. 6 (Definitions)
Minn. Stat. § 152.23 (Limitations)
Minn. Stat. Ch. 260A (Truancy)
Minn. Stat. Ch. 260C (Juvenile Safety and Placement)
20 U.S.C. §§ 1400-1487 (Individuals with Disabilities Education Act)
29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)
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STUDENTS

Student Discipline

34 C.F.R. § 300.530(e)(1) (Manifestation Determination)

Cross References: NB Policy 413 (Harassment and Violence)
NB Policy 419 (Tobacco-Free Environment; Possession and Use of Tobacco, Tobacco-
Related Devices, and Electronic Delivery Devices)
NB Policy 501 (School Weapons)
NB Policy 502 (Search of Student Lockers, Desks, Personal Possessions, and
Student’s Person)
NB Policy 503-NB (Student Attendance)
NB Policy 505-NB (Distribution of Nonschool-Sponsored
Materials on School Premises by Students and Employees)
NB Policy 514 (Bullying Prohibition Policy)
NB Policy 524-NB (Internet Acceptable Use and Safety Policy)
NB Policy 525 (Violence Prevention)
NB Policy 526 (Hazing Prohibition)
NB Policy 527 (Student Use and Parking of Motor Vehicles; Patrols, Inspections, and
Searches)
NB Policy 610 (Field Trips)
NB Policy 709-NB (Student Transportation Safety Policy)
NB Policy 711 (Video Recording on School Buses)
NB Policy 712 (Video Surveillance Other Than on Buses)
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Sample Discipline Complaint Procedure

Students, parents and other guardians, and school staff (Complainant) may file a complaint
and seek corrective action when the requirements of the Minnesota Pupil Fair Dismissal Act,
including the implementation of the behavior and discipline policies are not being
implemented appropriately or are being discriminately applied.

The discipline complaint process is initiated when a Complainant completes and submits a
Discipline Complaint Form to the school district superintendent or the superintendent’s
designee.

A Discipline Complaint Form is available on the school district website and
in administrative offices.

Investigation of the complaint will commence within three school days of receipt of the
complaint. The superintendent will direct the investigation and will designate and identify the
school district personnel who will manage the investigation and who are responsible for
keeping and regulating access to any resulting record. The school district may use outside
counsel as it sees fit.

Upon completion of the investigation, a Written Determination addressing each allegation
and containing findings and conclusions will be issued to the Complainant in a manner
consistent with the Minnesota Government Data Practices Act.

If the investigation finds the requirements of the Minnesota Pupil Fair Dismissal Act
(Minnesota Statutes, sections 121A.40 to 121A.61), including any local policies that were
not implemented appropriately, contain procedures that require a corrective action plan to
correct a student’s record and provide relevant school district staff with training, coaching,
or other accountability practices to ensure appropriate compliance with policies in the
future, the superintendent or the superintendent’s designee will take necessary measures.

Reprisal or retaliation against any person who asserts, alleges, or reports a complaint is
prohibited. The school district will take appropriate action consistent with Minnesota law
and school district policies in the event that an individual or individuals are found to have
engaged in reprisal or retaliation.
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Your District Name Here District #XXX
Discipline Complaint Form

Date of Complaint:

Name of Person Completing Form:

Email Address Cell Phone

Student Name Grade

Applicable Governing Discipline Documents

e Minnesota Pupil Fair Dismissal Act
e School District Student Discipline Policy

Describe your complaint(s) and/or allegation(s) regarding improper implementation of the
Minnesota Pupil Fair Dismissal Act and/or the school district student discipline policy or
how the procedures in these two documents are being discriminately applied.

Provide additional information you request the school district to consider:

Involved persons may submit additional information related to this complaint.

A Complainant may appeal the school district’s Written Decision by submitting a written notice
of appeal to the superintendent or the superintendent’s designee within three (3) school days
of the date that the Written Decision is provide to the Complainant. The notice shall set forth
the grounds upon which the Complainant appeals the Written Decision.

Signhature: Date:
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For Administrative Use (Notes):

Date Received:

Assignment of Investigator:

Date Investigation Complete:

Written Decision Sent to Complainant:

Corrective Action Required:

Corrective Action Taken:

Notice of Right to Appeal:

Matter Closed:

Data Practices Act Compliance Conducted:

This sample document is for informational use only and is not to be construed as legal advice. If legal
advice is needed, legal counsel should be contacted.
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(Sample Form)
NOTICE OF SUSPENSION
(Date)
(Name of Parent or Guardian)
(Address)
(City, State, Zip)
Dear (Parent or Guardian)

(Name of Student) has been suspended from (name of school) for (number of days) commencing on
(date).

The grounds for suspension are:

Briefly, the facts that have been determined are:

The testimony received was:

An administrative conference to determine the above was conducted before

, at on
(Name of Administrator) (Time) (Date)

pursuant to Minn. Stat. §§ 121A.40-121A.56, a copy of which is enclosed.

The plan of readmission is:

Alternative educational services in the form of homework will be available to be picked up at the
school after [date]

While suspended, the student may not come on any school campus except with you for the purpose of
discussing conduct.

If you have any questions, please call.

Sincerely,

Administrator

Enc: Minn. Stat. §§ 121A.40-121A.56

Policy 598 Form
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