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AGENDA

l. Policies to be Discussed

The Minnesota Legislature reorganized the Maltreatment of Minors Act by moving it

from a criminal law chapter (Ch. 626) to a public health chapter (Ch. 260E). The

following MSBA model policies should be updated in a single meeting to reflect this
change.
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Policy 206-NB - Public Participation in School Board

Meetings/Complaints about Persons at School Board Meetings and

Data Privacy Considerations (MSBA changes)

Policy 211 - Criminal or Civil Action Against School District, School

Board Member, Employee, or Student (MSBA changes)

Policy 414 - Mandated Reporting of Child Neglect or Physical or

Sexual Abuse (MSBA changes)

Policy 423 - Employee-Student Relationships (MSBA changes)
Policy 519 - Interviews of Students by Outside Agencies (MSBA

changes)
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Policy 532 - Use of Peace Officers and Crisis Teams to Remove Students with

IEPs from School Grounds (MSBA changes)

1

Board Agenda
1

June 9, 2022



Adopted:

MSBA/MASA Model Policy 206

Revised:

206

II1.

I1I1.

Orig. 1995
Rev. 201227

PUBLIC PARTICIPATION IN SCHOOL BOARD MEETINGS/COMPLAINTS ABOUT
PERSONS AT SCHOOL BOARD MEETINGS AND DATA PRIVACY CONSIDERATIONS

PURPOSE

A.

The school board recognizes the value of participation by the public in deliberations
and decisions on school district matters. At the same time, the school board
recognizes the importance of conducting orderly and efficient proceedings, with
opportunity for expression of all participants’ respective views.

The purpose of this policy is to provide procedures to assure open and orderly public
discussion as well as to protect the due process and privacy rights of individuals under
the law.

GENERAL STATEMENT OF POLICY

A. The policy of the school board is to encourage discussion by persons of subjects
related to the management of the school district at school board meetings. The school
board may adopt reasonable time, place, and manner restrictions on public expression
in order to facilitate free discussion by all interested parties.

B. The school board shall, as a matter of policy, protect the legal rights to privacy and
due process of employees and students.

DEFINITIONS

A. “Personnel data” means government data on individuals maintained because the
individual is or was an employee or applicant for employment. For purposes of this
policy, “employee” includes a volunteer or an independent contractor.

B. Personnel data on current and former employees that is “public” includes:

Name; employee identification number, which must not be the employee’s social
security number; actual gross salary; salary range; terms and conditions of
employment relationship; contract fees; actual gross pension; the value and nature of
employer paid fringe benefits; the basis for and the amount of any added
remuneration, including expense reimbursement, in addition to salary; bargaining
unit; job title; job description; education and training background; previous work
experience; date of first and last employment; the existence and status of any
complaints or charges against the employee, regardless of whether the complaint or
charge resulted in a disciplinary action; the final disposition of any disciplinary action
as defined in Minn. Stat. § 13.43, Subd. 2(b), together with the specific reasons for
the action and data documenting the basis of the action, excluding data that would
identify confidential sources who are employees of the public body; the complete
terms of any agreement settling any dispute arising out of the employment
relationship, including a buyout agreement as defined in Minn. Stat. § 123B.143,
Subd. 2, except that the agreement must include specific reasons for the agreement if
it involves the payment of more than $10,000 of public money; work location; work
telephone number; badge number;zwork-related continuing education; honors and
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awards received; and payroll time sheets or other comparable data that are only used
to account for employee’s work time for payroll purposes, except to the extent that
release of time sheet data would reveal the employee’s reasons for the use of sick or
other medical leave or other not public data.

C. Personnel data on current and former applicants for employment that is “public”
includes:

Veteran status; relevant test scores; rank on eligible list; job history; education and
training; and work availability. Names of applicants shall be private data except when
certified as eligible for appointment to a vacancy or when applicants are considered by
the appointing authority to be finalists for a position in public employment. For
purposes of this subdivision, “finalist” means an individual who is selected to be
interviewed by the appointing authority prior to selection.

D. “Educational data” means data maintained by the school district which relates to a
student.

E. “Student” means an individual currently or formerly enrolled or registered in the
school district, or applicants for enrollment, or individuals who receive shared time
services.

F. Data about applicants for appointments to a public body, including a school board,

collected by the school district as a result of the applicant’s application for
appointment to the public body are private data on individuals, except that the
following are public: name; city of residence, except where the appointment has a
residency requirement that requires the entire address to be public; education and
training; employment history; volunteer work; awards and honors; prior government
service; any data required to be provided or that is voluntarily provided in an
application to a multimember agency pursuant to Minn. Stat. § 15.0597; and veteran
status. Once an individual has been appointed to a public body, the following
additional items of data are public: residential address; either a telephone number or
electronic mail address where the appointee can be reached, or both at the request of
the appointee; the first and last dates of service on the public body; the existence and
status of any complaints or charges against an appointee; and, upon completion of an
investigation of a complaint or charge against an appointee, the final investigative
report unless access to the data would jeopardize an active investigation. Any
electronic mail address or telephone number provided by a public body for use by an
appointee shall be public. An appointee may use an electronic mail address or
telephone number provided by the public body as the designated electronic mail
address or telephone number at which the appointee can be reached.

IvV. RIGHTS TO PRIVACY

A. School district employees have a legal right to privacy related to matters which may
come before the school board, including, but not limited to, the following:

1. right to a private hearing for teachers, pursuant to Minn. Stat. § 122A.40,
Subd. 14 (Teachers Discharge Hearing);

2. right to privacy of personnel data as provided by Minn. Stat. § 13.43
(Personnel Data);

3. right to consideration by the school board of certain data treated as not public
as provided in Minn. Stat. § 13D.05 (Not Public Data);
3
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VI.

4. right to a private hearing for licensed or nonlicensed head varsity coaches to
discuss reasons for nonrenewal of a coaching contract pursuant to Minn. Stat.
§ 122A.33, Subd. 3.

B. School district students have a legal right to privacy related to matters which may
come before the school board, including, but not limited to, the following:

1. right to a private hearing, Minn. Stat. § 121A.47, Subd. 5 (Student Dismissal
Hearing);
2. right to privacy of educational data, Minn. Stat. § 13.32 (Educational Data);

20 U.S.C. § 12329 (FERPA);

3. right to privacy of complaints as provided by child abuse reporting and
discrimination laws, Minn. Stat. Ch. 260E §626.556 (Reporting of
Maltreatment of Minors) and Minn. Stat. Ch. 363A (Minnesota Human Rights
Act).

THE PUBLIC’S OPPORTUNITY TO BE HEARD

The school board will strive to give all persons an opportunity to be heard and to have
complaints considered and evaluated, within the limits of the law and this policy and subject to
reasonable time, place, and manner restrictions. Among the rights available to the public is
the right to access public data as provided by Minn. Stat. § 13.43, Subd. 2 (Public Data).

PROCEDURES
A. Agenda Items
1. Persons who wish to have a subject discussed at a public school board meeting

are-encouraged-to (B elimination) will (NB change) notify the
superintendent’s office in advance of the school board meeting. The person
provide his or her name, address,-the
name of group represented (if any), and the subject to be covered or the issue
to be addressed.

2. Persons who wish to address the school board on a particular subject should
identify the subject and identify agenda item(s) to which their comments
pertain

3. The school board chair will recognize one speaker at a time and will rule out of
order other speakers who are not recognized. Only those speakers recognized
by the chair will be allowed to speak. Comments by others are out of order.
Individuals who interfere with or interrupt speakers, the school board, or the
proceedings may be directed to leave.

4. The school board retains the discretion to limit discussion of any agenda item
to a reasonable period of time as determined by the school board. If a group
or organization wishes to address the school board on a topic, the school
board reserves the right to require designation of one or more representatives
or spokespersons to speak on behalf of the group or organization.

5. Matters proposed for placement on the agenda which may involve data privacy
concerns, which may involve preliminary allegations, or which may be
4
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potentially libelous or slanderous in nature shall not be considered in public,
but shall be processed as determined by the school board in accordance with
governing law.

6. The school board chair shall promptly rule out of order any discussion by any
person, including school board members, that would violate the provisions of
state or federal law, this policy or the statutory rights of privacy of an
individual.

7. Personal attacks by anyone addressing the school board are unacceptable.
Persistence in such remarks by an individual shall terminate that person’s
privilege to address the school board.

8. Depending upon the number of persons in attendance seeking to be heard, the
school board reserves the right to impose such other limitations and
restrictions as necessary in order to provide an orderly, efficient, and fair
opportunity for those present to be heard.

Complaints

1. Routine complaints about a teacher or other employee should first be directed
to that teacher or employee or to the employee’s immediate supervisor.

2. If the complaint is against an employee relating to child abuse, discrimination,
racial, religious, or sexual harassment, or other activities involving an
intimidating atmosphere, the complaint should be directed to the employee’s
supervisor or other official as designated in the school district policy governing
that kind of complaint [iiCISISNIONSSISO0NISSIDOSSIBISIINEIGHENGE). 1 the
absence of a designated person, the matter should be referred to the
superintendent.

3. Unresolved complaints from Paragraph 1. of this section or problems
concerning the school district should be directed to the superintendent’s office.

4. Complaints which are unresolved at the superintendent’s level may be brought
before the school board by notifying the school board in writing.

Open Forum

The school board shall normally provide a specified period of time when persons may
address the school board on any topic, subject to the limitations of this policy. The
school board reserves the right to allocate a specific period of time for this purpose
and limit time for speakers accordingly.

The school board may decide to hold certain types of public meetings where the public
will not be invited to address the school board. Possible examples are work sessions
and board retreats. The public will still be entitled to notice of these meetings and will
be allowed to attend these meetings, but the public will not be allotted time during the
meeting to address the board.

No Board Action at Same Meeting

Except as determined by the school board to be necessary or in an emergency, the
school board will not take action at the same meeting on an item raised for the first

time by the public.
5
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VII. PENALTIES FOR VIOLATION OF DATA PRIVACY

A. The school district is liable for damages, costs and attorneys’ fees, and, in the event of
a willful violation, punitive damages for violation of state data privacy laws. (Minn.
Stat. § 13.08, Subd. 1)

B. A person who willfully violates data privacy or whose conduct constitutes the knowing
unauthorized acquisition of not public data is guilty of a misdemeanor. (Minn. Stat. §

13.09)

C. In the case of an employee, willful violation of the Minnesota data practices law,
Chapter 13, and any rules adopted thereunder, including any action subject to a
criminal penalty, constitutes just cause for suspension without pay or dismissal.
(Minn. Stat. § 13.09)

Legal References:

Cross References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 13.43 (Personnel Data)

Minn. Stat. § 13.601, Subd. 3 (Applicants for Appointment)

Minn. Stat. § 13D.05 (Meetings Having Data Classified as Public) Open-Meeting
Law)

Minn. Stat. § 121A.47, Subd. 5 (Exclusion and Expulsion Procedures; Closed or
Open Meeting)Student-Dismissal-Hearing)

Minn. Stat. § 122A.33, Subd. 3 (License and Degree Exemption for Head
Coach; Notice of Nonrenewal; Opportunity to Respond) Coaches;—Opportunity
toRespond)

Minn. Stat. § 122A.40, Subd. 14 (Employment; Contracts; Termination;
Hearing Proceduresteacher-Discharge-Hearing)

Minn. Stat. § 122A.44 (Contracting with Teachers; Substitute Teachers)
Minn. Stat. § 123B.02, Subd. 14 (General Powers of Independent School
Districts; Employees; Contracts for Services)

Minn. Stat. § 123B.143, Subd. 2 (Superintendents; Disclose Past Buyouts or
Contract is Void)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

Minn. Stat. Ch. 260E § 626.556 (Reporting of Maltreatment of Minors)

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)

Minn. Op. Atty. Gen. 852 (July 14, 2006)

MSBA/MASA Model Policy 205 (Open Meetings and Closed Meetings)
MSBA/MASA Model Policy 207 (Public Hearings)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)

MSBA Service-Manual-Chapter13,-School Law Bulletin *C"” (Minnesota’s Open
Meeting Law)

MSBA Service-Manual-Chapter13,-School Law Bulletin “*I” (School Records -
Privacy - Access to Data)
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Adopted:

MSBA/MASA Model Policy 211

Revised:

211

I1.

I11.

Orig. 1995
Rev. 202206

CRIMINAL OR CIVIL ACTION AGAINST SCHOOL DISTRICT, SCHOOL
BOARD MEMBER, EMPLOYEE, OR STUDENT

PURPOSE

The purpose of this policy is to provide guidance aboutas-te the school district’s position,
rights, and responsibilities when a civil or criminal action is pending against the school
district, or a school board member, school district employee, or student.

GENERAL STATEMENT OF POLICY

A.

The school district recognizes that, when civil or criminal actions are pending
against a school board member, school district employee, or student, the school
district may be requested or required to take action.

In responding to such requests and/or requirements, the school district will take
such measures as are appropriate to its primary mission of providing for the
education of students in an environment that is safe for staff and students and is
conducive to learning.

The school district acknowledges its statutory obligations with respect to providing
assistance to school board members and teachers who are sued in connection with
performance of school district duties. Collective bargaining agreements and school
district policies may also apply.

CIVIL ACTIONS

A.

Pursuant to Minnesota- Statutes section- §-466.07, sSubd. 1, the school district shall
defend and indemnify any school board member or school district employee for
damages in school-related litigation, including punitive damages, claimed or levied
against the school board member or employee, provided that the school board
member or employee he-er-she was acting in the performance of the duties of the
position and was not guilty of malfeasance, willful neglect of duty, or bad faith.

Pursuant to Minnesota: Statutes: _Section §123B.25(b), with respect to teachers
employed by the school district, upon written request of the teacher involved, the
school district shall-must provide legal counsel for any school teacher against whom
a claim is made or action is brought for recovery of damages in any tort action
involving physical injury to any person or property or for wrongful death arising
out of or in connection with the employment of the teacher with the school district.
The school district will choose legal counsel after consultation with the teacher.

7
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C. Data Practices

Educational data and personnel data maintained by the school district may be
sought as evidence in a civil proceeding. The school district will release the data
only pursuant to the Minnesota Government Data Practices Act, Minnesota-
Statutes- chapter€h- 135 and to the Family Educational Rights and Privacy Act, 20
United- States: €Code- § 1232g, and related regulations. When an employee is
subpoenaed and is expected to testify regarding educational data or personnel data,
he-ershe-istoto the employee will inform the building administrator or designated
supervisor, who shall immediately inform the superintendent or designee. No
school board member or employee may release data without consultation in
advance with the school district official whe—is—designated as the responsible
authority respensible-for the collection, use, and dissemination of data.

D. Service of Subpoenas

The-poliey-of the-school-distrietis-thatits-School district officers and employees

will normally not be involved in providing service of process for third parties in the
school setting.

E. Leave to Testify

Leave for employees appearing in court, either when sued or under subpoena to
testify, will be considered in accordance with school district personnel policies and
applicable collective bargaining agreements.

IV. CRIMINAL CHARGES OR CONDUCT

A. Employees

1. The school district expects that its employees serve as positive role models
for students. As role models for students, employees have a duty to conduct
themselves in an exemplary manner.

2. If the school district receives information relating to activities of a criminal
nature by an employee, the school district will investigate and take
appropriate disciplinary action, which may include discharge, subject to
school district policies, statutes, and provisions of applicable collective
bargaining agreements.

3. Pursuant to Minnesota- Statutes- section§ 123B.02, Subd. 20, if
reimbursement for a criminal defense is requested by a school district
employee, the school board may, after consulting with its legal counsel,
reimburse the employee for any costs and reasonable attorney fees incurred
by the employee to defend criminal charges brought against the employee
arising out of the performance of duties for the school district. The decision
as-te whether to reimburse shall be made in the school board’s discretion-ef

the-school-board. A SChOé)l board member who is a witness or an alleged
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victim in the case may not vote on the reimbursement. If a quorum of the
school board is disqualified from voting on the reimbursement, the
reimbursement must be approved by a judge of the district court.

B. Students
The school district has an interest in maintaining a safe and healthful environment
and in preventing disruption of the educational process. In-erderto—furtherTo
promote that interest, the school district will take appropriate action regarding

students convicted of crimes that relate to the school environment.

C. Criminal Investigations

1. The policy of the school district is to cooperate with law enforcement
officials. The school district will make all efforts, however, to encourage
law enforcement officials to question students and employees outside of
school hours and off school premises unless there—are—extenuating
circumstances_exist, er-the matter being investigated is school-related, or as
otherwise provided by law.

2. If sueh-questioning at school is unavoidable, the school district will attempt
to maintain confidentiality; to avoid embarrassment to students and
employees and to avoid disruption of the educational program. The school
district will attempt to notify parents of a student under age 18 that police
will be questioning their child. Normally, the superintendent, principal, or
other appropriate school official will be present during the interview, except
as otherwise required by law (Minnesota: Statutes section: § 260E.22
626-556,—Subd—10), or as otherwise determined in consultation with the
parent or guardian.

D. Data Practices

The school district will release to juvenile justice and law enforcement authorities
educational and personnel data only in accordance with Minnesota- Statutes
chapter—Ch- 13 (Minnesota Government Data Practices Act) and 20 United -States
-Code section.-§ 1232g (FERPA).

V. STATEMENTS WHEN LITIGATION IS PENDING

The school district recognizes that when a civil or criminal action is commenced or
pending, parties to the lawsuit have particular duties in reference to persons involved or
named in the lawsuit, as well as insurance carrier(s). Therefore, school board members or
school district employees shall make or release statements in that situation only in
consultation with legal counsel.

Legal References:  Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. §§ 12 1A.40-1%1A.56 (Pupil Fair Dismissal Act)
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Cross References:

Minn. Stat. § 123B.02, Subd. 20 (Legal Counsel;; Reimbursement)
Minn. Stat. § 123B.25(b) (Legal Actions Against Districts and Teachers)
Minn. Stat. § 260E.22 (Interviews)

Minn. Stat. § 466.07, Subd. 1 (Indemnification)

20 U.S.C. § 1232¢g (Family Educational Rights and Privacy Act)

42 U.S.C. § 1983 (Civil Action for Deprivation of #g Rights)

Minn. Op. Atty. Gen. 169 (Mar. 7, 1963)

Minn. Op. Atty. Gen. 169 (Nov. 3, 1943)

Dypress v. School Committee of Boston, 446 N.E.2d 1099 (Mass. App. Ct.
1983)

Wood v. Strickland, 420 U.S. 308;-95-S-€t-992,-43 L. Ed-2d-214-(1975)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 408 (Subpoena of a School District
Employee)

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or
Physical or Sexual Abuse)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)

10
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Adopted: MSBA/MASA Model Policy 414

Orig. 1995

Revised: Rev. 20192022

414

II.

I1I.

MANDATED REPORTING OF CHILD NEGLECT OR PHYSICAL OR SEXUAL
ABUSE

[Note: This policy reflects the mandatory law regarding reporting of maltreatment of
minors and is not discretionary in nature.|

PURPOSE

The purpose of this policy is to make clear the statutory requirements of school personnel
to report suspected child neglect or physical or sexual abuse.

GENERAL STATEMENT OF POLICY

A. The policy of the school district is to fully comply with Minn. Stat. Ch. 260E§
626-556 requiring school personnel to report suspected child neglect or physical or
sexual abuse.

B. A violation of this policy occurs when any school personnel fails to immediately
report instances of child neglect or physical or sexual abuse when the school
personnel knows or has reason to believe a child is being neglected or physically
or sexually abused or has been neglected or physically or sexually abused within
the preceding three years.

DEFINITIONS

A. “Accidental” means a sudden, not reasonably foreseeable, and unexpected
occurrence or event whichthat:

1. is not likely to occur and could not have been prevented by exercise of due
care; and
2. if occurring while a child is receiving services from a facility, happens when

the facility and the employee or person providing services in the facility are
in compliance with the laws and rules relevant to the occurrence of event.

B. “Child” means one under age 18 and, for purposes of Minn. Stat. Ch. 260C
(Juvenile Safety and Placement) €hild-Protection)and Minn. Stat. Ch. 260D (Child
in Voluntary Foster Care for Treatment), includes an individual under age 21 who
is in foster care pursuant to Minn. Stat. § 260C.451 (Foster Care Benefits Past Age
18).

C. “Immediately” means as soon as possible but in no event longer than 24 hours.

11
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“Mandated reporter” means any school personnel who knows or has reason to
believe a child is being negleeted-or—physically-orsexually-abusedmaltreated; or
has been neglected-orphysically-orsexually-abused-maltreated within the preceding
three years.

“Mental injury” means an injury to the psychological capacity or emotional stability

of a child as evidenced by an observable or substantial impairment in the child’s

ability to function within a normal range of performance and behavior with due

regard to the child’s culture.

“Neglect” means the commission or omission of any of the acts specified below,
other than by accidental means:

1.

failure by a person responsible for a child’s care to supply a child with
necessary food, clothing, shelter, health care, medical-eare, or other care
required for the child’s physical or mental health when reasonably able to
do so:. including a growth delay. which may be referred o as a failure to
theb-e-that-has-been-diavnosed-byv-a-physictan-and-is-duc to-parental-neuleet:

failure to protect a child from conditions or actions that seriously endanger
the child’s physical or mental health when reasonably able to do so.
including a growth delay, which may be referred to as a failure to thrive,
that has been diagnosed by a physician and is due to parental neglect::

failure to provide for necessary supervision or child care arrangements
appropriate for a child after considering factors sueh-as the child’s age,
mental ability, physical condition, length of absence, or environment, when
the child is unable to care for the child’s his-erherown basic needs or safety,
or the basic needs or safety of another child in his or her care;

failure to ensure that a child is educated in accordance with state law, which
does not include a parent’s refusal to provide his or her child with
sympathomimetic medications;

prenatal exposure to a controlled substance as defined in state law used by
the mother for a nonmedical purpose, as evidenced by withdrawal
symptoms in the child at birth, results of a toxicology test performed on the
mother at delivery or the child’s birth,-e+ medical effects or developmental
delays during the child’s first year of life that medically indicate prenatal
exposure to a controlled substance, or the presence of a fetal alcohol
spectrum disorder;

medical neglect as defined by Minn. Stat. § 260C.007, Subd. 6, Clause (5);

chronic and severe use of alcohol or a controlled substance by a parent-or
person responsible for the care of the child that adversely affects the child’s
basic needs and safety; or ,
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8. emotional harm from a pattern of behavior which—-that contributes to
impaired emotional functioning of the child, which may be demonstrated
by a substantial and observable effect in the child’s behavior, emotional
response, or cognition that is not within the normal range for the child’s age
and stage of development, with due regard to the child’s culture.

Neglect does not occur solely because the child’s parent, guardian, or other person
responsible for the child’s care in good faith selects and depends upon spiritual
means or prayer for treatment or care of disease or remedial care of the child in lieu

“Nonmaltreatment mistake” seansoccurs when: (1) at the time of the incident, the
individual was performing duties identified in the center’s child care program plan
required under Minn. Rules Part 9503.0045; (2) the individual has not been
determined responsible for a similar incident that resulted in a finding of
maltreatment for at least seven years; (3) the individual has not been determined to
have committed a similar nonmaltreatment mistake under this paragraph for at least
four years; (4) any injury to a child resulting from the incident, if treated, is treated
only with remedies that are available over the counter, whether ordered by a
medical professional or not; and (5) except for the period when the incident
occurred, the facility and the individual providing services were both in compliance
with all licensing requirements relevant to the incident. This definition only applies
to child care centers licensed under Minn. Rules Ch. 9503.

“Person responsible for the child’s care” means (1) an individual functioning within

the family unit and having responsibilities for the care of the child such as a parent,
guardian, or other person having similar care responsibilities, or (2) an individual
functioning outside the family unit and having responsibilities for the care of the
child such as a teacher, school administrator, other school employee or agent, or
other lawful custodian of a child having either full-time or short-term care
responsibilities including, but not limited to, day care, babysitting whether paid or
unpaid, counseling, teaching, and coaching.

“Physical abuse” means any physical injury, mental injury (under subdivision 13),
or threatened injury (under subdivision 23), inflicted by a person responsible for
the child’s care on a child other than by accidental means; or any physical or mental
injury that cannot reasonably be explained by the child’s history of injuries. or any
aversive or deprivation procedures, or regulated interventions, that have not been
authorized by Minn. Stat. § 125A.0942 or § 245.825.

Abuse does not include reasonable and moderate physical discipline of a child
administered by a parent or legal guardian which-that does not result in an injury.
Abuse does not include the use of reasonable force by a teacher, principal, or school
employee as allowed by Minn. Stf:t%. § 121A.582.
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Actions which-that are not reasonable and moderate include, but are not limited to,
any of the following: (1) throwing, kicking, burning, biting, or cutting a child; (2)
striking a child with a closed fist; (3) shaking a child under age three; (4) striking
or other actions which-that result in any nonaccidental injury to a child under 18
months of age; (5) unreasonable interference with a child’s breathing; (6)
threatening a child with a weapon, as defined in Minn. Stat. § 609.02, Subd. 6; (7)
striking a child under age one on the face or head; (8) striking a child who is at least
age one but under age four on the face or head, which results in an injury; (9)
purposely giving a child poison, alcohol, or dangerous, harmful, or controlled
substances which-that were not prescribed for the child by a practitioner, in order
to control or punish the child, or giwing the-ehild-other substances that substantially
affect the child’s behavior, motor coordination, or judgment, or that result in
sickness or internal injury, or that subject the child to medical procedures that
would be unnecessary if the child were not exposed to the substances; (10)
unreasonable physical confinement or restraint not permitted under Minn. Stat. §
609.379, including, but not limited to, tying, caging, or chaining; or (11) in a school
facility or school zone, an act by a person responsible for the child’s care that is a
violation under Minn. Stat. § 121A.58.

“Report” means any communication received by the local welfare agency, police
department, county sheriff, or agency responsible for child protection pursuant to
this section that describes negleet-orphysical-or-sexual-abusemaltreatment of a
child and contains sufficient content to identify the child and any person believed
to be responsible for the maltreatment, negleet-or-abuse; if known.

“School personnel” means professional employee or professional’s delegate of the
school district who provides health, educational, social, psychological, law
enforcement, or child care services.

“Sexual abuse” means the subjection of a child by a person responsible for the
child’s care, by a person who has a significant relationship to the child (as defined
in Minn. Stat. § 609.341, Subd. 15), or by a person in a current or recent position
of authority (as defined in Minn. Stat. § 609.341, Subd. 10) to any act which
constitutes a violation of Minnesota statutes prohibiting criminal sexual conduct.
Such acts include sexual penetration, sexual contact, solicitation of children to
engage in sexual conduct, and communication of sexually explicit materials to
children. Sexual abuse also includes any act involving a minor whieh—that
constitutes a violation of Minnesota statutes prohibiting prostitution or use of a
minor in a sexual performance. Sexual abuse includes all reports of known or
suspected child sex trafficking involving a child who is identified as a victim of sex
trafficking. Sexual abuse includes threatened sexual abuse which includes the
status of a parent or household member who has committed a violation which-that
requires registration under Minn. Stat. § 243.166, Subd. 1b(a) or (b) (Registration
of Predatory Offenders).

“Threatened injury” means a statement, overt act, condition, or status that

represents a substantial risk o£4physical or sexual abuse or mental injury.
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Iv.

Threatened injury includes, but is not limited to, exposing a child to a person
responsible for the child’s care who has (1) subjected the child to, or failed to
protect a child from, an overt act or condition that constitutes egregious harm; (2)
been found to be palpably unfit; (3) committed an act that resulted in an involuntary
termination of parental rights; (4) . or committed an act that resulted in the
involuntary transfer of permanent legal and physical custody of a child to a relative..

A mandated reporter as-defined-herein-shall immediately report the information

a Q a a
----- 5 Vv O vV O O OO

g as-happened-w o rears;-to the local welfare
agency, agency responsible for assessing or investigating the report, police
department, county sheriff, tribal social services agency, or tribal police
department. The reporter will include his or her name and address in the report.

H-the—immediatereport—has—been—made—orallyAn oral report shall be made
immediately; by telephone or otherwise., -tThe oral report shall be followed by a

written report within 72 hours (exclusive of weekends and holidays) to the
appropriate police department, the county sheriff, local welfare agency, or agency
responsible for assessing assisting-or investigating maltreatmentthe report. Any
Fhe-written-report shall be of sufficient content to identify the child, any person
believed to be responsible for the abuse-erneglectmaltreatment of the child if the
person is known, the nature and extent of the abuse-ernegleetmaltreatment, and the
name and address of the reporter.15
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C. Regardless of whether a report is made, as soon as practicable after a school
receives information regarding an incident that may constitute maltreatment of a
child in a school facility, the school shall inform the parent, legal guardian, or
custodian of the child that an incident has occurred that may constitute
maltreatment of the child, when the incident occurred, and the nature of the conduct
that may constitute maltreatment.

D. A mandated reporter who knows or has reason to know of the deprivation of
custodial or parental rights or the kidnapping of a child shall report the information
to the local police department or the county sheriff.

E. With the exception of a health care professional or a social service professional who
is providing the woman with prenatal care or other health care services, a mandated
reporter shall immediately report to the local welfare agency if the person knows
or has reason to believe that a woman is pregnant and has used a controlled
substance for a nonmedical purpose during the pregnancy, including, but not
limited to, tetrahydrocannabinol, or has consumed alcoholic beverages during the
pregnancy in any way that is habitual or excessive.

F. A person mandated by Minnesota law and this policy to report who fails to report
may be subject to criminal penalties and/or discipline, up to and including
termination of employment.

G. An emplover of a mandated reporter shall not retaliate against the person for
reporting in good faith maltreatment against a child with respect to whom a report
1s made, because of the report.

Cr——Submisston-of-a-sood-farth-report-under-Minnesota-Taw—and-this-pohiev-witl-not
adversely attect the reporter™s emplovment. or the child™s aceess to school.

H. Any person who knowingly or recklessly makes a false report under the provisions
of applicable Minnesota law or this policy shall be liable in a civil suit for any actual
damages suffered by the person or persons so reported and for any punitive
damages set by the court or jury, plus costs and reasonable attorney fees. and-the
reekless—Knowingly or recklessly making ef-a false report also may result in
discipline. Fhe-court-may-also-award-attorneyvs-fees:

[Note: The Minnesota Department of Education (MDE) is responsible for assessing or
investigating allegations of child maltreatment in schools. Although a report may be made to
any of the agencies listed in Section IV. A., above, and there is no requirement to file more than
one report, if the initial report is not made to MDE, it would be helpful to MDE if schools also
report to MDE.]

V. INVESTIGATION

A. The responsibility for assessing or investigating reports of suspected maltreatment
ﬂegieet—ef—physieai—ef—s%—abufg—fes%s—rests with the appropriate state, county,
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VI

state; or local agency or agencies. The agency responsible for assessing or
investigating reports of ehild-maltreatment has the authority to interview the child,
the person or persons responsible for the child’s care, the alleged
perpetrateroffender, and any other person with knowledge of the abuse-ornegleet
maltreatment for the purpose of gathering the-facts, assessing safety and risk to the
child, and formulating a plan. The investigating agency may interview the child at
school. The interview may take place outside the presence of the alleged offender
or parent, legal guardian, or a-school official. The investigating agency, not the
school, is responsible for either notifying or withholding notification of the
interview to the parent, guardian, or person responsible for the child’s care. School
officials may not disclose to the parent, legal custodian, or guardian the contents of
the notification or any other related information regarding the interview until
notified in writing by the local welfare or law enforcement agency that the
investigation or assessment has been concluded.

When the investigating agency determines that an interview should take place on
school property, written notification of intent to interview the child on school
property wil-must be received by school officials prior to the interview. The
notification shall include the name of the child to be interviewed, the purpose of
the interview, and a reference to the statutory authority to conduct an interview on
school property.

Except where the alleged perpetrator-offender is believed to be a school official or
employee, the time and place, and manner of the interview on school premises shall
be within the discretion of school officials, but the local welfare or law enforcement
agency shall have the exclusive authority to determine who may attend the
interview. The conditions as to time, place, and manner of the interview set by the
school officials shall be reasonable, and the interview shall be conducted not more
than 24 hours after the receipt of the notification unless another time is considered
necessary by agreement between the school officials and the local welfare or law
enforcement agency. Every effort must be made to reduce the disruption of the
educational program of the child, other students, or school employees when an
interview is conducted on school premises.

Where the alleged perpetrator—offender is believed to be a school official or
employee, the school district shall conduct its own investigation independent of
MDE and, if involved, the local welfare or law enforcement agency.

Upon request by MDE, the school district shall provide all requested data that are
relevant to a report of maltreatment and are in the possession of a school facility,
pursuant to an assessment or investigation of a maltreatment report of a student in
school. The school district shall provide the requested data in accordance with the
requirements of the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13,
and the Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g.

MAINTENANCE OF SCHOOL RECORDS CONCERNING ABUSE OR
POTENTIAL ABUSE

17
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A. When a local welfare or local law enforcement agency determines that a potentially
abused or abused child should be interviewed on school property, written
notification of the agency’s intent to interview on school property must be received
by school officials prior to the interview. The notification shall include the name
of the child to be interviewed, the purpose of the interview, and a reference to the
statutory authority to conduct the interview. The notification shall be private data.
School officials may not disclose to the parent, legal custodian, or guardian the
contents of the notice or any other related information regarding the interview until
notified in writing by the local welfare or law enforcement agency that the
investigation has been concluded.

B. All records regarding a report of maltreatment, including any notification of intent
to interview which was received by the school as described above in Paragraph A.,
shall be destroyed by the school only when ordered by the agency conducting the
investigation or by a court of competent jurisdiction.

VII. PHYSICAL OR SEXUAL ABUSE AS SEXUAL HARASSMENT OR VIOLENCE

Under certain circumstances, alleged physical or sexual abuse may also be sexual
harassment or violence under Minnesota law. If so, the duties relating to the reporting and
investigation of such harassment or violence may be applicable.

VIII. DISSEMINATION OF POLICY AND TRAINING
A. This policy shall appear in school personnel handbooks.

B. The school district will develop a method of discussing this policy with school
personnel.

C. This policy shall be reviewed at least annually for compliance with state law.

Legal References:  Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. § 121A.58 (Corporal Punishment)
Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)
Minn. Stat. § 125A.0942 (Standards for Restrictive Procedures)
Minn. Stat. § 243.166, Subd. 1b(a)(b) (Registration of Predatory Offenders)
Minn. Stat. § 245.825 (Use of Aversive or Deprivation Procedures)
Minn. Stat. § 260C.007, Subd. 6, Clause (5) (Child in Need of Protection)
Minn. Stat. § 260C.451 (Foster Care Benefits Past Age 18)
Minn. Stat. Ch. 260D (Child in Voluntary Foster Care for Treatment)
Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)
Minn. Stat. § 609.02, Subd. 6 (Definitions — Dangerous Weapon)
Minn. Stat. § 609.341, Subd. 10 (Definitions — Position of Authority)
Minn. Stat. § 609.341, Subd. 15 (Definitions — Significant Relationship)
Minn. Stat. § 609.379 (Reasonable Force)
Minn. Stat. § 626,556 e seq. (Reporting of Maltreatment of Minors)
Mm&fS%&&f§fé%é§é}Tlé%epef&ﬂgfeffPFena%a¥E*pe%ufe4ef€eﬂ&eﬁed
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Substanees)
20 U.S.C. § 1232¢g (Family Educational Rights and Privacy Act)

Cross References:  MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of
Vulnerable Adults)

19
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Adopted:

MSBA/MASA Model Policy 423

Revised:

423

II1.

Orig. 1999
Rev. 202209

EMPLOYEE-STUDENT RELATIONSHIPS

PURPOSE

The school district is committed to an educational environment in which all students are
treated with respect and dignity. Every school district employee is to provide students with
appropriate guidance, understanding, and direction while maintaining a standard of
professionalism and acting within accepted standards of conduct.

GENERAL STATEMENT OF POLICY

A.

This policy applies to all school district employees at all times, whether on or off duty
and on or off of school district locations.

At all times, students will be treated by teachers and other school district employees
with respect, courtesy, and consideration and in a professional manner. Each school
district employee is expected to exercise good judgment and professionalism in all
interpersonal relationships with students. Such relationships must be and remain on a
teacher-student basis or an employee-student basis.

Teachers must be mindful of their inherent positions of authority and influence over
students. Similarly, other school district employees also may hold positions of
authority over students of the school district and must be mindful of their authority
and influence over students.

Sexual relationships between school district employees and students, without regard
to the age of the student, are strictly forbidden and may subject the employee to
criminal liability.

Other actions that violate this policy include, but are not limited to, the following:

1. Dating students.
2. Having any interaction/activity of a sexual nature with a student.
3. Committing or attempting to induce students or others to commit an illegal act

or act of immoral conduct which may be harmful to others or bring discredit to
the school district.

4. Supplying alcohol or any illegal substance to a student, allowing a student
access to such substances, or failing to take reasonable steps to prevent such
access from occurring.

School district employees shall, whenever possible, employ safeguards against
improper relationships with students and/or claims of such improper relationships.

[Note: Such safeguards may include the following: avoiding altogether or
minimizing physical contact, keeping doors open when talking or meeting

with students one-on-one, and/or making sure that such meetings with a
20
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IvV.

student take place in rooms with windows and/or others nearby.]

G. Excessive informal and social involvement with individual students is unprofessional, is
not compatible with employee-student relationships, and is inappropriate.

H. School district employees will adhere to applicable standards of ethics and professional
conduct in Minnesota law.

REPORTING AND INVESTIGATION

A. Complaints and/or concerns regarding alleged violations of this policy shall be handled
in accordance with MSBA/MASA Model Policy 103 (Complaints — Students, Employees,
Parents, Other Persons) unless other specific complaint procedures are provided within
any other policy of the school district.

B. All employees shall cooperate with any investigation of alleged acts, conduct, or
communications in violation of this policy.

SCHOOL DISTRICT ACTION

Upon receipt of a report, the school district will take appropriate action. Such action may
include, but is not limited to, warning, suspension, exclusion, expulsion, transfer, remediation,
termination, or discharge. It also may include reporting to appropriate state or federal
authorities, including the Minnesota Professional Educator Licensing and Standards Board or
the appropriate licensing authority and appropriate agencies responsible for investigating
reports of maltreatment of minors and/or vulnerable adults. School district action taken for
violation of this policy will be consistent with requirements of applicable collective bargaining
agreements, Minnesota and federal law, and school district policies.

SCOPE OF LIABILITY

Employees are placed on notice that if an employee acts outside the performance of the duties
of the position for which the employee is employed or is guilty of malfeasance, willful neglect
of duty, or bad faith, the school district is not required to defend and indemnify the employee
for damages in school-related litigation.

Legal References: Minn. Stat. § 13.43, Subd. 16 (School District or Charter School Disclosure of

Violence or Inappropriate Sexual Contact)

Minn. Stat. § 122A.20, Subd. 2 (Mandatory Reporting to Professional Educator
Licensing and Standards Board or Board of School Administrators)

Minn. Stat. § 122A.40, Subds. 5(b) and 13(b) (Mandatory immediate
discharge of teachers with license revocations due to child or sex abuse
convictions)

Minn. Stat. §§ 609.341-609.352 (Defining “intimate parts” and “position of
authority” as well as detailing various sex offenses)

Minn. Stat. Ch. 260E §626-556-(Reporting of Maltreatment of Minors)
Minn. Stat. § 626.557 (Reporting of Maltreatment of Vulnerable Adults)
Minn. Rules Part 3512.5200 (Code of Ethics for School Administrators)
Minn. Rules Part 8710.2100 (Code of Ethics for Minnesota Teachers)

Cross References: MSBA/MASA Model Policy 103 (Complaints — Students, Employees, Parents,

Other Persons)
MSBA/MASA Model Policy 211 (Criminal or Civil Action Against School District,

School Board Member, Employee, or Student)
21
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MSBA/MASA Model Policy 306 (Administrator Code of Ethics)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)

MSBA/MASA Model Policy 413 (Harassment and Violence)

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical
or Sexual Abuse)

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of
Vulnerable Adults)

MSBA/MASA Model Policy 421 (Gifts to Employees and School Board Members)
MSBA/MASA Model Policy 507 (Corporal Punishment)

22
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Adopted:

MSBA/MASA Model Policy 519

Revised:

519

II1.

I1I1.

Orig. 1995
Rev. 202202

INTERVIEWS OF STUDENTS BY OUTSIDE AGENCIES

PURPOSE

There are occasions in which persons other than school district officials and employees find it
necessary to speak with a student during the school day. Student safety and disruption of the
educational program is of concern to the school district. The purpose of this policy is to
establish the procedures for access to students by authorized individuals during the school

day.

GENERAL STATEMENT OF POLICY

A.

Generally, students may not be interviewed during the school day by persons other
than a student’s parents, school district officials, employees and/or agents, except as
otherwise provided by law and/or this policy.

Requests from law enforcement officers and those other than a student’s parents,
school district officials, employees and/or agents to interview students shall be made
through the principal’s office. Upon receiving a request, it shall be the responsibility of
the principal to determine whether the request will be granted. Prior to granting a
request, the principal shall attempt to contact the student’s parents to inform them of
the request, except where otherwise prohibited by law.

INTERVIEWS CONDUCTED UNDER THE MALTREATMENT OF MINORS ACT

A.

In the case of an investigation pursuant to the_Reporting of Maltreatment of Minors
Act, Minnesota Statutes Chapter 260E, Minn-—Stat.§626-556,-Subd-—10; a local
welfare agency, the agency responsible for investigating the report, and a local law
enforcement agency may interview, without parental consent, an alleged victim and
any minors who currently reside with or who have resided with the alleged
perpetrator. The interview may take place at school and during school hours. School
district officials will work with the local welfare agency, the agency responsible for
investigating the report, or law enforcement agency to select a place appropriate for
the interview. The interview may take place outside the presence of the perpetrator
or parent, legal custodian, guardian, or school district official.

If the interview took place or is to take place on school district property, an order of
the juvenile court pursuant to-Minn—Stat—§-626-556,-Subd-—10-{c) Minnesota Statutes
Chapter 260E may specify that school district officials may not disclose to the parent,
legal custodian, or guardian the contents of the notification of intent to interview the
child on school district property and/or any other related information regarding the
interview that may be a part of the child’s record. The school district official must
receive a copy of the order from the local welfare or law enforcement agency.

When the local welfare agency, local law enforcement agency, or agency responsible
for assessing or investigating a report of maltreatment determines that an interview
should take place on school district property, school district officials must receive

written notification of intent to interview the child on school district property prior to

the interview. The notification shall include the name of the child to be interviewed,
23
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the purpose of the interview, and a reference to the statutory authority to conduct an
interview on school district property. Where the interviews are conducted by the local
welfare agency, the notification must be signed by the chair of the local- social
services agency or the chair’s designee. The notification is private educational data on
the student. School district officials may not disclose to the parent, legal custodian or
guardian the contents of the notification or any other related information regarding the
interview until notified in writing by the local welfare or law enforcement agency that
the investigation or assessment has been concluded, unless a school employee or
agent is alleged to have maltreated the child. Until school district officials receive said
notification, all inquiries regarding the nature of the investigation or assessment
should be directed to the local welfare or law enforcement agency or the agency
responsible for assessing or investigating a report of maltreatment shall be solely
responsible for any disclosure regarding the nature of the assessment or investigation.

D. School district officials shall have discretion to reasonably schedule the time, place,
and manner of an interview by a local welfare or local law enforcement agency on
school district premises. However, where the alleged perpetrator is believed to be a
school district official or employee, the local welfare or local law enforcement agency
will have discretion to determine where the interview will be held. The interview must
be conducted not more than 24 hours after the receipt of the notification unless
another time is considered necessary by agreement between the school district
officials and the local welfare or law enforcement agency. However, school district
officials must yield to the discretion of -the local welfare or law enforcement agency
concerning other persons in attendance at the interview. School district officials will
make every effort to reduce the disruption to the educational program of the child,
other students, or school staff when an interview is conducted on school district
premises.

E. Students shall not be taken from school district property without the consent of the
principal and without proper warrant.

Legal References: Minn. Stat. § 13.32 (Educational Data)
Minn. Stat._Ch. 260E (Reporting of Maltreatment of Minors) §626-556,-Subd-

Cross References: MSBA/MASA Model Policy 103 (Complaints — Students, Employees, Parents,
Other Persons)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical
or Sexual Abuse)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
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The Minnesota Legislature reorganized the Maltreatment of Minors Act by moving it from a criminal law chapter (Ch. 626) to a public health chapter (Ch. 260E).  The following MSBA model policies should be updated in a single meeting to reflect this change.
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