School Board Work Session Kalmiopsis Elementary/Room 51
Wednesday, September 20, 2023 Following 650 Easy St
conclusion of 5:30 p.m. Regular Meeting Brookings, Oregon 97415

Agenda

Call Meeting to Order

Discussion Topic: Stipends for Board Members

Equity Definition Subcommittee Report Back

Superintendent Goals

Targeted Feedback Survey and Superintendent Annual Evaluation Calendar Discussion

Continued

Recess from Public Session to Executive Session

e To review and evaluate the employment-related performance of the chief

executive officer of any public body, a public officer, employee or staff member
who does not request an open hearing.(ORS 192.660(2)(1))

7. Adjourn Executive Session and Return to Public Session

8. Adjournment
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Board Member Stipend Frequently Asked Questions

What does the change in statute allow districts to do?

Previously, ORS 332.018 prohibited board members from receiving any compensation from the district. During
the 2023 Legislative session, House Bill 2753 was passed. This law removes the prohibition on compensation and
allows school district boards to provide each “voting member of the board with a stipend in an amount
determined by the board, not to exceed $500 per month.”

What is the procedure for a board to take up this topic? If the board wants to authorize a stipend for
members, what would be a sample motion?

The statute does not specify a required procedure, but the board would need to vote to approve the stipend.
The following process could be used:

1. Board amends, deletes or suspends policy BHD to allow for board member compensation;

2. Board ensures that the budget includes adequate funds;

3. Board approves resolution establishing the amount of the stipend;

4. District business office follows existing procedures to make payments to participating board members.

OSBA will be releasing an update to sample board policy BHD in August 2023. OSBA also has a sample resolution
that the board can use.

If the board authorizes stipends, can a member choose not to take the funds? How do we handle that?

HB 2753 specifically requires the board to “allow individual directors® to choose to not receive the stipend.”
Board members should be made aware of the procedure to decline any stipend. Unused funds remain in the
budget unless reallocated.

Aren’t board members not supposed to materially benefit from their position? What are the ethical
implications of authorizing stipends?

Yes, ORS 244.040 prohibits board members from using their official position to receive a financial benefit.
However, board members are allowed to receive official compensation and HB 2753 classifies the stipend as
“part of the director’s official compensation package.” Reimbursements are also considered to be part of the
official compensation package under ORS 244.040(2)(c).

Do stipends violate the non-employment requirement of board service? If not, how does that work?
ORS 332.016(1) provides:

“A person who is an employee of a school district may not serve as a member of the district school board
for the district by which the employee is employed.”

HB 2753 does not change this and specifically states “a director who receives a stipend is not considered an
employee of the school district.”

1 HB 2753 uses the term “director” in place of board member.
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If a board member accepts a stipend, can the district place any specific expectations on that member with
regard to their board service?

While it may depend on the expectations, likely not. HB 2753 states:

“A district school board may choose to provide each director who is a voting member of the board with a
stipend...” (Emphasis added).

If the board implements stipends, then later decides they are not working out, how does the board remove
the payment of stipends?

This depends on the method of approval used. If the board uses an annual resolution to approve the stipends
but wants to discontinue at the end of a budget year, it could simply not approve the resolution for the following
year. If the board adopts a policy stating that stipends will be paid every month, the board would need to amend
the policy.

The board can also use the annual budgeting process to determine how funds will be used. Failure to allocate
funds for stipends would halt those payments. In this case, the board should ensure that policy and resolution
language match the budget.

Is there a sample OSBA policy on stipends? Is it required?

OSBA sample policy BHD includes language regarding compensation (previously a prohibition on compensation).
An update will be included in the August 2023 Policy Update. It is not a required policy as nothing in the stipend
law requires a board to have a policy. However, the policy can help organize the board to ensure that the proper
process has been followed.

Does the board have to vote on it?

Yes, the board is the decision maker regarding stipends and all board decisions require a vote in a public
meeting.

Is it taxable income?
Yes. Consult with your district’s business professionals for more information.
How much can the stipend be?

Initially, the stipend is capped at $500 per month. This amount will be revised based on changes in the Consumer
Price Index. The first adjustment to the amount can occur after July 1, 2024.

Can | still be reimbursed for board expenses?

If the board allows a stipend, the board can still allow for reimbursement of actual and necessary expenses
(reimbursement in addition to the stipend). If the board does not allow a stipend, the board must allow
reimbursement for actual and necessary expenses. Boards can continue to require approval and documentation
for reimbursements.

Should the board discuss with administration before enacting?
Yes, it can be very beneficial to discuss the budget and any accounting procedures before approving stipends.
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Where does this money come from?
No additional funds are being provided for these stipends. Funds will have to come out of the existing budget.
Does the board need to adopt any budget adjustments?

The funds for the stipends need to be included in the district’s budget. Each year when the board is going
through the budgeting process, it should ensure that sufficient funds are allocated to cover the stipends. For the
2023-24 school year, adjustments may need to be made to the current budget. The board must follow legal
requirements for amending the budget.

Will the public know which board members receive the stipend?

While individual board members are not required to make a public statement about whether they will accept the
stipend, this information would be considered a public record and would be available upon request.

What about ESD, community college and charter school board members?

HB 2753 is codified in ORS 332 and only applies to school district boards. ESD board members (ORS 334.100(3))
and community college board members (ORS 341.283(6)) are still prohibited from receiving any compensation.

What if the board only wants to do a stipend for childcare? Can we do that? If so, how?

Providing a stipend for a single purpose sounds more like a reimbursement than a stipend. If the board approves
a stipend, it should be provided to “each director who is a voting member of the board” unless that board
member indicates that they do not want to receive the stipend. If the board wants to limit what payment can be
used for, reimbursement may be a better option.

When is this effective?

HB 2753 included an emergency clause and became effective July 18, 2023. Subject to proper budget allocations,
the board could authorize board members to receive payment for the stipend starting in July (back payments for
July 2023 are allowable).

Does this mean board members can be paid for coaching and other positions?

No. ORS 332.016 still prohibits board members from being employees, consequently, board members cannot be
paid for other positions. The difference between a coaching stipend and the board member stipend is that HB
2753 specifies that receipt of the board member stipend does not make the board member an employee.

Can we make this effective at some time in the future?

Yes, the board could decide to hold off on implementation of the stipends until next year, after the next election
or another time in the future. OSBA recommends that the stipend be available for all board members at the
same time.

This document was created by the Oregon School Boards Association as a resource for member school boards
and their members. It is not intended as legal advice. If you have legal questions, please contact your legal
counsel.
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OSBA Sample Resolution for Board Stipend Approval

[1 School District Board of Education
Resolution No. 2023-
WHEREAS, board members provide many hours of valuable service to the district;

WHEREAS, the Oregon Legislature authorized payments of stipends to be paid to voting board members
by passing HB 2753 (2023), amending ORS 332.018;

WHEREAS, individual board members may opt out of receiving the stipend by notifying the business
office in writing;

WHEREAS, the district’s adopted budget includes funds to cover the cost of the stipend;

[WHEREAS, board members will still be eligible for reimbursement of actual and necessary expenses
incurred or paid by the board member in the performance of the duties of the board member in accordance
with district policies;] {If stipends are being provided, the district can, but is not required to provide
reimbursement for actual and necessary expenses. If choosing to provide reimbursement in addition to
the stipend, include this bracketed language. If the district does not provide a stipend, the district is
required to reimburse for actual and necessary expenses. See ORS 332.018(3)(b)(B) as amended by HB
2753}

AND WHEREAS, board members do not become employees of the district by acceptance of the stipend;

BE IT THEREFORE RESOLVED that the [] School District Board authorizes a monthly stipend be paid
to all board members in the amount of [$500'] for the fiscal year 2023-24.

ADOPTED by the [] School District Board, [] County, Oregon, at the regular meeting thereof, held this
[1%] day of [August, 2023].

ATTEST: Board of Directors:

(Signatures of all board members follow)

Notes (to be removed prior to approval)

e Coordinate with board policy BHD - Board Member Compensation and Expense Reimbursement.
An update to BHD will be released in the August 2023 update. It is an optional policy,

o OSBA recommends the board to adopt this resolution annually after the budget has been adopted
and the maximum amount has been adjusted (after July 1).

1 The maximum amount per month is $500 for the fiscal year 2023-24. Beginning July 1, 2024, this amount may be
adjusted in accordance with the Consumer Price Index for All Urban Consumers, West Region (All Iltems), as
published by the Bureau of Labor Statistics of the United States Department of Labor.


https://olis.oregonlegislature.gov/liz/2023R1/Downloads/MeasureDocument/HB2753/Enrolled
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