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414 MANDATED REPORTING OF CHILD NEGLECT OR PHYSICAL OR SEXUAL ABUSE

[Note: This policy reflects the mandatory law regarding reporting of maltreatment of 
minors and is not discretionary in nature.]

I. PURPOSE

The purpose of this policy is to make clear the statutory requirements of school personnel to 
report suspected child neglect or physical or sexual abuse.

II. GENERAL STATEMENT OF POLICY

A. The policy of the school district is to fully comply with Minnesota Statutes chapter 260E 
requiring school personnel to report suspected child neglect or physical or sexual abuse.

B. A violation of this policy occurs when any school personnel fails to immediately report 
instances of child neglect or physical or sexual abuse when the school personnel knows 
or has reason to believe a child is being neglected or physically or sexually abused or 
has been neglected or physically or sexually abused within the preceding three years.

III. DEFINITIONS

A. “Accidental” means a sudden, not reasonably foreseeable, and unexpected occurrence 
or event that:

1. is not likely to occur and could not have been prevented by exercise of due care; 
and

2. if occurring while a child is receiving services from a facility, happens when the 
facility and the employee or person providing services in the facility are in 
compliance with the laws and rules relevant to the occurrence of event.

B. “Child” means one under age 18 and, for purposes of Minnesota Statutes chapter 260C 
(Juvenile Safety and Placement) and Minnesota Statutes chapter 260D (Child in 
Voluntary Foster Care for Treatment), includes an individual under age 21 who is in 
foster care pursuant to Minnesota Statutes chapter 260C.451 (Foster Care Benefits Past 
Age 18).

C. “Immediately” means as soon as possible but in no event longer than 24 hours.

D. “Mandated reporter” means any school personnel who knows or has reason to believe a 
child is being maltreated or has been maltreated within the preceding three years.

E. “Mental injury” means an injury to the psychological capacity or emotional stability of a 
child as evidenced by an observable or substantial impairment in the child’s ability to 
function within a normal range of performance and behavior with due regard to the 
child’s culture.

F. “Neglect” means the commission or omission of any of the acts specified below, other 
than by accidental means:

1. failure by a person responsible for a child’s care to supply a child with necessary 
food, clothing, shelter, health care, medical, or other care required for the child’s 
physical or mental health when reasonably able to do so; 
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2. failure to protect a child from conditions or actions that seriously endanger the 
child’s physical or mental health when reasonably able to do so, including a 
growth delay, which may be referred to as a failure to thrive, that has been 
diagnosed by a physician and is due to parental neglect;

3. failure to provide for necessary supervision or child care arrangements 
appropriate for a child after considering factors as the child’s age, mental ability, 
physical condition, length of absence, or environment, when the child is unable 
to care for the child’s own basic needs or safety, or the basic needs or safety of 
another child in his or her care;

4. failure to ensure that a child is educated in accordance with state law, which 
does not include a parent’s refusal to provide his or her child with 
sympathomimetic medications;

5. prenatal exposure to a controlled substance as defined in state law used by the 
mother for a nonmedical purpose, as evidenced by withdrawal symptoms in the 
child at birth, results of a toxicology test performed on the mother at delivery 
or the child’s birth, medical effects or developmental delays during the child’s 
first year of life that medically indicate prenatal exposure to a controlled 
substance, or the presence of a fetal alcohol spectrum disorder;

6. medical neglect as defined by Minnesota Statutes section 260C.007, subdivision 
6, Clause (5);

7. chronic and severe use of alcohol or a controlled substance by a person 
responsible for the care of the child that adversely affects the child’s basic needs 
and safety; or

8. emotional harm from a pattern of behavior that contributes to impaired 
emotional functioning of the child, which may be demonstrated by a substantial 
and observable effect in the child’s behavior, emotional response, or cognition 
that is not within the normal range for the child’s age and stage of development, 
with due regard to the child’s culture.

Neglect does not occur solely because the child’s parent, guardian, or other person 
responsible for the child’s care in good faith selects and depends upon spiritual means 
or prayer for treatment or care of disease or remedial care of the child in lieu of medical 
care.

G. “Nonmaltreatment mistake” occurs when: (1) at the time of the incident, the individual 
was performing duties identified in the center’s child care program plan required under 
Minnesota Rules Part 9503.0045; (2) the individual has not been determined responsible 
for a similar incident that resulted in a finding of maltreatment for at least seven years; 
(3) the individual has not been determined to have committed a similar 
nonmaltreatment mistake under this paragraph for at least four years; (4) any injury to 
a child resulting from the incident, if treated, is treated only with remedies that are 
available over the counter, whether ordered by a medical professional or not; and (5) 
except for the period when the incident occurred, the facility and the individual providing 
services were both in compliance with all licensing requirements relevant to the incident.  
This definition only applies to child care centers licensed under Minnesota Statutes 
chapter 9503. 

H. “Person responsible for the child’s care” means (1) an individual functioning within the 
family unit and having responsibilities for the care of the child such as a parent, 
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guardian, or other person having similar care responsibilities, or (2) an individual 
functioning outside the family unit and having responsibilities for the care of the child 
such as a teacher, school administrator, other school employee or agent, or other lawful 
custodian of a child having either full-time or short-term care responsibilities including, 
but not limited to, day care, babysitting whether paid or unpaid, counseling, teaching, 
and coaching.

I. “Physical abuse” means any physical injury, mental injury (under subdivision 13), or 
threatened injury (under subdivision 23), inflicted by a person responsible for the child’s 
care on a child other than by accidental means; or any physical or mental injury that 
cannot reasonably be explained by the child’s history of injuries, or any aversive or 
deprivation procedures, or regulated interventions, that have not been authorized by 
Minnesota Statutes section 125A.0942 or § 245.825.

Abuse does not include reasonable and moderate physical discipline of a child 
administered by a parent or legal guardian that does not result in an injury.  Abuse does 
not include the use of reasonable force by a teacher, principal, or school employee as 
allowed by Minnesota Statutes section 121A.582.

Actions that are not reasonable and moderate include, but are not limited to, any of the 
following: (1) throwing, kicking, burning, biting, or cutting a child; (2) striking a child 
with a closed fist; (3) shaking a child under age three; (4) striking or other actions that 
result in any nonaccidental injury to a child under 18 months of age; (5) unreasonable 
interference with a child’s breathing; (6) threatening a child with a weapon, as defined 
in Minnesota Statutes section 609.02, subdivision 6; (7) striking a child under age one 
on the face or head; (8) striking a child who is at least age one but under age four on 
the face or head, which results in an injury; (9) purposely giving a child poison, alcohol, 
or dangerous, harmful, or controlled substances that were not prescribed for the child 
by a practitioner, in order to control or punish the child, or other substances that 
substantially affect the child’s behavior, motor coordination, or judgment, or that result 
in sickness or internal injury, or that subject the child to medical procedures that would 
be unnecessary if the child were not exposed to the substances; (10) unreasonable 
physical confinement or restraint not permitted under Minnesota Statutes section 
609.379, including, but not limited to, tying, caging, or chaining; or (11) in a school 
facility or school zone, an act by a person responsible for the child’s care that is a 
violation under Minnesota Statutes section 121A.58.

J. “Report” means any communication received by the local welfare agency, police 
department, county sheriff, or agency responsible for child protection pursuant to this 
section that describes maltreatment of a child and contains sufficient content to identify 
the child and any person believed to be responsible for the maltreatment, if known.

K. “School personnel” means professional employee or professional’s delegate of the school 
district who provides health, educational, social, psychological, law enforcement, or child 
care services.

L. “Sexual abuse” means the subjection of a child by a person responsible for the child’s 
care, by a person who has a significant relationship to the child (as defined in Minnesota 
Statutes section 609.341, subdivision 15), or by a person in a current or recent position 
of authority (as defined in Minnesota Statutes section 609.341, subdivision 10) to any 
act which constitutes a violation of Minnesota statutes prohibiting criminal sexual 
conduct.  Such acts include sexual penetration, sexual contact, solicitation of children 
to engage in sexual conduct, and communication of sexually explicit materials to 
children.  Sexual abuse also includes any act involving a minor that constitutes a 
violation of Minnesota statutes prohibiting prostitution or use of a minor in a sexual 
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performance.  Sexual abuse includes all reports of known or suspected child sex 
trafficking involving a child who is identified as a victim of sex trafficking.  Sexual abuse 
includes threatened sexual abuse which includes the status of a parent or household 
member who has committed a violation that requires registration under Minnesota 
Statutes section 243.166, subdivision 1b(a) or (b) (Registration of Predatory Offenders).

M. “Threatened injury” means a statement, overt act, condition, or status that represents 
a substantial risk of physical or sexual abuse or mental injury.  Threatened injury 
includes, but is not limited to, exposing a child to a person responsible for the child’s 
care who has (1) subjected the child to, or failed to protect a child from, an overt act or 
condition that constitutes egregious harm under Minnesota Statutes, section 260E.03, 
subdivision 5, or a similar law of another jurisdiction; (2) been found to be palpably unfit 
under Minnesota Statutes, section 260C.301, subdivision 1, paragraph (b), clause 3, or 
a similar law of another jurisdiction; (3) committed an act that resulted in an involuntary 
termination of parental rights under Minnesota Statutes, section 260C.301, or a similar 
law of another jurisdiction; (4) ,  or committed an act that resulted in the involuntary 
transfer of permanent legal and physical custody of a child to a relative or parent under 
Minnesota Statutes, section 260C.515, subdivision 4, or a similar law of another 
jurisdiction.

IV. REPORTING PROCEDURES

A. A mandated reporter shall immediately report the information to the local welfare 
agency, agency responsible for assessing or investigating the report, police department, 
county sheriff, tribal social services agency, or tribal police department.  The reporter 
will include his or her name and address in the report.

B. An oral report shall be made immediately by telephone or otherwise., The oral report 
shall be followed by a written report within 72 hours (exclusive of weekends and 
holidays) to the appropriate police department, the county sheriff, local welfare agency, 
or agency responsible for assessing or investigating the report.  Any report shall be of 
sufficient content to identify the child, any person believed to be responsible for the 
maltreatment of the child if the person is known, the nature and extent of the 
maltreatment, and the name and address of the reporter.

C. Regardless of whether a report is made, as soon as practicable after a school receives 
information regarding an incident that may constitute maltreatment of a child in a school 
facility, the school shall inform the parent, legal guardian, or custodian of the child that 
an incident has occurred that may constitute maltreatment of the child, when the 
incident occurred, and the nature of the conduct that may constitute maltreatment.

D. A mandated reporter who knows or has reason to know of the deprivation of custodial 
or parental rights or the kidnapping of a child shall report the information to the local 
police department or the county sheriff.

E. With the exception of a health care professional or a social service professional who is 
providing the woman with prenatal care or other health care services, a mandated 
reporter shall immediately report to the local welfare agency if the person knows or has 
reason to believe that a woman is pregnant and has used a controlled substance for a 
nonmedical purpose during the pregnancy, including, but not limited to, 
tetrahydrocannabinol, or has consumed alcoholic beverages during the pregnancy in any 
way that is habitual or excessive.

F. A person mandated by Minnesota law and this policy to report who fails to report may 
be subject to criminal penalties and/or discipline, up to and including termination of 
employment.
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G. An employer of a mandated reporter shall not retaliate against the person for reporting 
in good faith maltreatment against a child with respect to whom a report is made, 
because of the report.

H. Any person who knowingly or recklessly makes a false report under the provisions of 
applicable Minnesota law or this policy shall be liable in a civil suit for any actual damages 
suffered by the person or persons so reported and for any punitive damages set by the 
court or jury, plus costs and reasonable attorney fees.  Knowingly or recklessly making 
a false report also may result in discipline.  

[Note: The Minnesota Department of Education (MDE) is responsible for assessing or 
investigating allegations of child maltreatment in schools.  Although a report may be made 
to any of the agencies listed in Section IV. A., above, and there is no requirement to file more 
than one report, if the initial report is not made to MDE, it would be helpful to MDE if schools 
also report to MDE.]

V. INVESTIGATION

A. The responsibility for assessing or investigating reports of suspected maltreatment rests 
with the appropriate state, county, or local agency or agencies.  The agency responsible 
for assessing or investigating reports of maltreatment has the authority to interview the 
child, the person or persons responsible for the child’s care, the alleged offender, and 
any other person with knowledge of the maltreatment for the purpose of gathering facts, 
assessing safety and risk to the child, and formulating a plan.  The investigating agency 
may interview the child at school.  The interview may take place outside the presence 
of the alleged offender or parent, legal guardian, or school official.  The investigating 
agency, not the school, is responsible for either notifying or withholding notification of 
the interview to the parent, guardian, or person responsible for the child’s care. School 
officials may not disclose to the parent, legal custodian, or guardian the contents of the 
notification or any other related information regarding the interview until notified in 
writing by the local welfare or law enforcement agency that the investigation or 
assessment has been concluded.

B. When the investigating agency determines that an interview should take place on school 
property, written notification of intent to interview the child on school property must be 
received by school officials prior to the interview.  The notification shall include the name 
of the child to be interviewed, the purpose of the interview, and a reference to the 
statutory authority to conduct an interview on school property. 

C. Except where the alleged offender is believed to be a school official or employee, the 
time and place, and manner of the interview on school premises shall be within the 
discretion of school officials, but the local welfare or law enforcement agency shall have 
the exclusive authority to determine who may attend the interview.  The conditions as 
to time, place, and manner of the interview set by the school officials shall be 
reasonable, and the interview shall be conducted not more than 24 hours after the 
receipt of the notification unless another time is considered necessary by agreement 
between the school officials and the local welfare or law enforcement agency.  Every 
effort must be made to reduce the disruption of the educational program of the child, 
other students, or school employees when an interview is conducted on school premises.

D. Where the alleged offender is believed to be a school official or employee, the school 
district shall conduct its own investigation independent of MDE and, if involved, the local 
welfare or law enforcement agency.
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E. Upon request by MDE, the school district shall provide all requested data that are 
relevant to a report of maltreatment and are in the possession of a school facility, 
pursuant to an assessment or investigation of a maltreatment report of a student in 
school.  The school district shall provide the requested data in accordance with the 
requirements of the Minnesota Government Data Practices Act, Minn. Stat. Ch. 
Minnesota Statutes chapter 13, and the Family Educational Rights and Privacy Act, 20 
United States Code section 1232g.

VI. MAINTENANCE OF SCHOOL RECORDS CONCERNING ABUSE OR POTENTIAL ABUSE

A. When a local welfare or local law enforcement agency determines that a potentially 
abused or abused child should be interviewed on school property, written notification of 
the agency’s intent to interview on school property must be received by school officials 
prior to the interview.  The notification shall include the name of the child to be 
interviewed, the purpose of the interview, and a reference to the statutory authority to 
conduct the interview.  The notification shall be private data.  School officials may not 
disclose to the parent, legal custodian, or guardian the contents of the notice or any 
other related information regarding the interview until notified in writing by the local 
welfare or law enforcement agency that the investigation has been concluded.

B. All records regarding a report of maltreatment, including any notification of intent to 
interview which was received by the school as described above in Paragraph A., shall be 
destroyed by the school only when ordered by the agency conducting the investigation 
or by a court of competent jurisdiction.

VII. PHYSICAL OR SEXUAL ABUSE AS SEXUAL HARASSMENT OR VIOLENCE

Under certain circumstances, alleged physical or sexual abuse may also be sexual harassment 
or violence under Minnesota law.  If so, the duties relating to the reporting and investigation of 
such harassment or violence may be applicable.

VIII. DISSEMINATION OF POLICY AND TRAINING

A. This policy shall appear in school personnel handbooks.

B. The school district will develop a method of discussing this policy with school personnel.

C. This policy shall be reviewed at least annually for compliance with state law.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. § 121A.58 (Corporal Punishment)
Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)
Minn. Stat. § 125A.0942 (Standards for Restrictive Procedures)
Minn. Stat. § 243.166, Subd. 1b(a)(b) (Registration of Predatory Offenders)
Minn. Stat. § 245.825 (Use of Aversive or Deprivation Procedures)
Minn. Stat. § 260C.007, Subd. 6, Clause (5) (Child in Need of Protection)
Minn. Stat. § 260C.301 (Termination of Parental Rights)
Minn. Stat. § 260C.451 (Foster Care Benefits Past Age 18)
Minn. Stat. Ch. 260D (Child in Voluntary Foster Care for Treatment)
Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)
Minn. Stat. § 609.02, Subd. 6 (Definitions – Dangerous Weapon)
Minn. Stat. § 609.341, Subd. 10 (Definitions – Position of Authority)
Minn. Stat. § 609.341, Subd. 15 (Definitions – Significant Relationship)
Minn. Stat. § 609.379 (Reasonable Force)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)



414-7

Cross References: MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of 
Vulnerable Adults)

Policy Adopted: May 11,1998
Revised: August 9, 1999, July 18, 2005, June 2011, August 2014, May 2016, April 2017, Oct. 2017, 
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416 DRUG, ALCOHOL, AND CANNABIS TESTING

[Note:  Drug, alcohol, and cannabis testing of school bus drivers and driver applicants 
is mandatory under federal law.  The mandatory testing is described under Part III. of 
the policy.  Drug and alcohol testing of other employees or drug and alcohol testing of 
school bus drivers beyond that mandated by federal law is optional and can be done 
under state law only if a policy containing provisions, such as the provisions of Part IV. 
of this policy are adopted.  Cannabis testing of school employees and school bus drivers 
shall conform to federal and Minnesota law. To preserve the right to request or require 
school district employees who are not bus drivers and applicants to undergo cannabis 
testing or drug and/or alcohol testing or to require bus drivers to submit to testing that 
is not federally mandated, a school district should adopt Part IV. as part of its drug and 
alcohol testing policy.]

I. PURPOSE

A. The school board recognizes the significant problems created by drug, alcohol, and 
cannabis use in society in general, and the public schools in particular.  The school 
board further recognizes the important contribution that the public schools have in 
shaping the youth of today into the adults of tomorrow.

B. The school board believes that a work environment free of drug, alcohol, and 
cannabis use will be not only safer, healthier, and more productive but also more 
conducive to effective learning. To provide such an environment, the purpose of 
this policy is to provide authority so that the school board may require all 
employees and/or job applicants to submit to drug, alcohol, and cannabis testing in 
accordance with the provisions of this policy and as provided in federal law and 
Minnesota Statutes, sections 181.950-181.957.

II. GENERAL STATEMENT OF POLICY

A. All school district employees and job applicants whose positions require a 
commercial driver’s license will be required to undergo drug and alcohol testing 
and cannabis testing in accordance with federal law and the applicable provisions 
of this policy.  The school district also may request or require that drivers submit 
to drug and alcohol testing and cannabis testing in accordance with the provisions 
of this policy and as provided in Minnesota Statutes, sections 181.950-181.957. 

B. The school district may request or require that any school district employee or job 
applicant, other than an employee or applicant whose position requires a 
commercial driver’s license, submit to drug and alcohol testing and cannabis testing 
in accordance with the provisions of this policy and as provided in Minnesota 
Statutes, sections 181.950-181.957.

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not 
medically prescribed, including medical cannabis, whether or not it has been 
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prescribed for the employee, is prohibited on school district property (which 
includes school district vehicles), while operating school district vehicles or 
equipment, and at any school-sponsored program or event.  Use of drugs that are 
not medically prescribed, including medical cannabis, whether or not it has been 
prescribed for the employee, is also prohibited throughout the school or work day, 
including lunch or other breaks, whether or not the employee is on or off school 
district property.  Employees under the influence of drugs that are not medically 
prescribed are prohibited from entering or remaining on school district property.

D. The use, possession, sale, purchase, transfer, or dispensing of alcohol or cannabis 
is prohibited on school district property (which includes school district vehicles), 
while operating school district vehicles or equipment, and at any school-sponsored 
program or event.  Use of alcohol or cannabis is also prohibited throughout the 
school or work day, including lunch or other breaks, whether or not the employee 
is on or off school district property.  Employees under the influence of alcohol are 
prohibited from entering or remaining on school district property.

E. Any employee who violates this section shall be subject to discipline that includes, 
but is not limited to, immediate suspension without pay and immediate discharge.

F. The school district may discipline, discharge, or take other adverse personnel action 
against an employee for cannabis flower, cannabis product, lower-potency hemp 
edible, or hemp-derived consumer product use, possession, impairment, sale, or 
transfer while an employee is working, on school district premises, or operating a 
school district vehicle, machinery, or equipment as follows:

1. if, as the result of consuming cannabis flower, a cannabis product, a lower-
potency hemp edible, or a hemp-derived consumer product, the employee 
does not possess that clearness of intellect and control of self that the 
employee otherwise would have;

2. if cannabis testing verifies the presence of cannabis flower, a cannabis 
product, a lower-potency hemp edible, or a hemp-derived consumer product 
following a confirmatory test;

            3. as provided in the school district’s written work rules for cannabis flower, 
cannabis products, lower-potency hemp edibles, or hemp-derived consumer 
products and cannabis testing, provided that the rules are in writing and in 
a written policy that contains the minimum information required by   
Minnesota Statutes, section 181.952; or

4. as otherwise authorized or required under state or federal law or regulations, 
or if a failure to do so would cause the school district to lose a monetary or 
licensing-related benefit under federal law or regulations.

III. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL 
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BUS DRIVERS

A. General Statement of Policy

All persons subject to commercial driver’s license requirements shall be tested for 
alcohol, marijuana (including medical cannabis), cocaine, amphetamines, opiates 
(including heroin), and phencyclidine (PCP), pursuant to federal law.  Drivers who 
test positive for alcohol or drugs shall be subject to disciplinary action, which may 
include termination of employment.

B. Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a 
driver has used alcohol or controlled substances based on: (a) direct 
observation of the employee’s use (not observation of behavior sufficient to 
warrant reasonable suspicion testing); (b) information provided by a 
previous employer; (c) a traffic citation; or (d) an employee’s admission, 
except when made in connection with a qualified employee self-admission 
program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other 
than an Evidential Breath Testing Device (EBT), that is approved by the 
National Highway Traffic Safety Administration and placed on its 
Conforming Products List for such devices.

3. “Breath Alcohol Technician” (BAT) means an individual who instructs and 
assists individuals in the alcohol testing process and who operates the EBT.

4. “Commercial Motor Vehicle” (CMV) includes a vehicle that is designed to 
transport 16 or more passengers, including the driver.

5. “Designated Employer Representative” (DER) means an employee 
authorized by the school district to take immediate action to remove 
employees from safety-sensitive duties, or cause employees to be removed 
from these covered duties, and to make required decisions in the testing and 
evaluation process. The DER receives test results and other 
communications for the school district.

6. “Department of Transportation” (DOT) means United States Department of 
Transportation.

7. “Direct Observation” means observation of alcohol or controlled substances 
use and does not include observation of employee behavior or physical 
characteristics sufficient to warrant reasonable suspicion testing.

8. “Driver” is any person who operates a CMV, including full-time, regularly 
employed drivers, casual, intermittent or occasional drivers, leased drivers, 
and independent owner-operator contractors.
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9. “Evidential Breath Testing Device” (EBT) means a device approved by the 
National Highway Traffic Safety Administration for the evidentiary testing 
of breath for alcohol concentration and placed on its Conforming Products 
List for such devices.

10. “Licensed Medical Practitioner” means a person who is licensed, certified, 
and/or registered, in accordance with applicable Federal, State, local, or 
foreign laws and regulations, to prescribe controlled substances and other 
drugs.

11. “Medical Review Officer” (MRO) means a licensed physician responsible 
for receiving and reviewing laboratory results generated by the school 
district’s drug testing program and for evaluating medical explanations for 
certain drug tests.

12. “Refusal to Submit” (to an alcohol or controlled substances test) means that 
a driver: (a) fails to appear for any test within a reasonable time, as 
determined by the school district, consistent with applicable DOT 
regulations, after being directed to do so; (b) fails to remain at the testing 
site until the testing process is complete; (c) fails to provide a urine 
specimen or an adequate amount of saliva or breath for any DOT drug or 
alcohol test; (d) fails to permit the observation or monitoring of the driver’s 
provision of a specimen in the case of a directly observed or monitored 
collection in a drug test; (e) fails to provide a sufficient breath specimen or 
sufficient amount of urine when directed and a determination has been made 
that no adequate medical explanation for the failure exists; (f) fails or 
declines to take an additional test as directed by the school district or the 
collector; (g) fails to undergo a medical examination or evaluation, as 
directed by the MRO or the DER; (h) fails to cooperate with any part of the 
testing process (e.g., refuses to empty pockets when so directed by the 
collector, behaves in a confrontational way that disrupts the collection 
process, fails to wash hands after being directed to do so by the collector, 
fails to sign the certification on the forms); (i) fails to follow the observer’s 
instructions, in an observed collection, to raise the driver’s clothing above 
the waist, lower clothing and underpants, and to turn around to permit the 
observer to determine if the driver has any type of prosthetic or other device 
that could be used to interfere with the collection process; (j) possesses or 
wears a prosthetic or other device that could be used to interfere with the 
collection process; (k) admits to the collector or MRO that the driver 
adulterated or substituted the specimen; or (l) is reported by the MRO as 
having a verified adulterated or substituted test result.  An applicant who 
fails to appear for a pre-employment test, who leaves the testing site before 
the pre-employment testing process commences, or who does not provide a 
urine specimen because the driver has left before it commences is not 
deemed to have refused to submit to testing.

13. “Safety-Sensitive Functions” are on-duty functions from the time the driver 
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begins work or is required to be in readiness to work until relieved from 
work and all responsibility for performing work, and include such functions 
as driving, loading and unloading vehicles, or supervising or assisting in the 
loading or unloading of vehicles, servicing, repairing, obtaining assistance 
to repair, or remaining in attendance during the repair of a disabled vehicle.

14. “Screening Test Technician” (STT) means anyone who instructs and assists 
individuals in the alcohol testing process and operates an ASD.

15. “Stand Down” means the practice of temporarily removing an employee 
from performing safety-sensitive functions based only upon a laboratory 
reports to the MRO of a confirmed positive, an adulterated, or a substituted 
test before the MRO completes the verification process.

16. “Substance Abuse Professional” (SAP) means a qualified person who 
evaluates employees who have violated a DOT drug and alcohol regulation 
and makes recommendations concerning education, treatment, follow-up 
testing, and aftercare.

C. Policy and Educational Materials

[Note: Federal regulations require that school districts provide materials to bus 
drivers explaining the school district’s policies and procedures and the federal 
requirements with respect to the mandatory drug and alcohol testing of bus 
drivers.  49 Code of Federal Regulations section 382.601.  Most of the required 
information is contained within this model policy.  Additional materials to be 
provided to employees are described in Paragraph 2. of Section C.]

1. The school district shall provide a copy of this policy and procedures to 
each driver prior to the start of its alcohol and drug testing program and to 
each driver subsequently hired or transferred into a position requiring 
driving of a CMV.

2. The school district shall provide to each driver information required under 
Title 49 of the Code of Federal Regulations, including information 
concerning the effects of alcohol and controlled substances use on an 
individual’s health, work, and personal life; signs and symptoms of an 
alcohol or controlled substance problem; and available methods of 
intervening when an alcohol or drug problem is suspected, including 
confrontation, referral to an employee assistance program, and/or referral to 
management.

3. The school district shall provide written notice to representatives of 
employee organizations that the information described above is available.

4. The school district shall require each driver to sign a statement certifying 
that the driver received a copy of the policy and materials. This statement 
should be in the form of Attachment A to this policy. The school district 
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will maintain the original signed certificate and will provide a copy to the 
driver if the driver so requests.

[Note: The federal regulations require a school district to obtain a signed 
statement from each driver certifying that they received a copy of these materials.  
49 Code of Federal Regulations section 382.601(d).  The original signed 
certificate must be maintained by the school district and a copy may be provided 
to the driver.]

D. Alcohol and Controlled Substances Testing Program Manager

[Note: School districts are required by the federal regulations to designate a 
person to answer driver questions about the policy and the education materials 
described in Section C. above and to notify the drivers of the designation.  49 
Code of Federal Regulations section 382.601(b)(1).]

1. The program manager will coordinate the implementation, direction, and 
administration of the alcohol and controlled substances testing policy for 
bus drivers.  The program manager is the principal contact for the collection 
site, the testing laboratory, the MRO, the BAT, the SAP, and the person 
submitting to the test.  Employee questions concerning this policy shall be 
directed to the program manager.

2. The school district shall designate a program manager and provide written 
notice of the designation to each driver along with this policy.

E. Specific Prohibitions for Drivers

[Note: The specific prohibitions for drivers are contained, in large part, in 49 
Code of Federal Regulations sections 382.201-382.215.]

1. Alcohol Concentration.  No driver shall report for duty or remain on duty 
requiring the performance of safety-sensitive functions while having an 
alcohol concentration of 0.04 or greater.  Drivers who test greater than 0.04 
will be taken out of service and will be subject to evaluation by a 
professional and retesting at the driver’s expense.

2. Alcohol Possession.  No driver shall be on duty or operate a CMV while the 
driver possesses alcohol.

3. On-Duty Use.  No driver shall use alcohol while performing safety-sensitive 
functions.

4. Pre-Duty Use.  No driver shall perform safety-sensitive functions within 
four (4) hours after using alcohol.

5. Use Following an Accident.  No driver required to take a post-accident test 
shall use alcohol for eight (8) hours following the accident, or until the 
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driver undergoes a post-accident alcohol test, whichever occurs first.

6. Refusal to Submit to a Required Test.  No driver shall refuse to submit to 
an alcohol or controlled substances test required by post-accident, random, 
reasonable suspicion, return-to-duty, or follow-up testing requirements.  A 
verified adulterated or substituted drug test shall be considered a refusal to 
test.

7. Use of Controlled Substances.  No driver shall report for duty or remain on 
duty requiring the performance of safety-sensitive functions when the driver 
uses any controlled substance, except when the use is pursuant to 
instructions (which have been presented to the school district) from a 
licensed medical practitioner who is familiar with the driver’s medical 
history and has advised the driver that the substance does not adversely 
affect the driver’s ability to safely operate a CMV. Controlled substance 
includes medical cannabis, regardless of whether the driver is enrolled in 
the state registry program.

8. Positive, Adulterated, or Substituted Test for Controlled Substance.  No 
driver shall report for duty, remain on duty, or perform a safety-sensitive 
function if the driver tests positive for controlled substances, including 
medical cannabis, or has adulterated or substituted a test specimen for 
controlled substances.

9. General Prohibition.  Drivers are also subject to the general policies and 
procedures of the school district that prohibit possession, transfer, sale, 
exchange, reporting to work under the influence of drugs or alcohol, and 
consumption of drugs or alcohol while at work or while on school district 
premises or operating any school district vehicle, machinery, or equipment.

F. Other Alcohol-Related Conduct

[Note: Consequences for drivers engaging in alcohol-related conduct are 
described in the federal regulations.  49 Code of Federal Regulations section 
382.505.]

No driver found to have an alcohol concentration of 0.02 or greater but less than 
0.04 shall perform safety-sensitive functions for at least twenty-four (24) hours 
following administration of the test.  The school district will not take any action 
under this policy other than removal from safety-sensitive functions based solely 
on test results showing an alcohol concentration of less than 0.04 but may take 
action otherwise consistent with law and the policies of the school district.

G. Prescription Drugs/Cannabinoid Products

A driver shall inform the driver’s supervisor if at any time the driver is using a 
controlled substance pursuant to a physician’s prescription.  The physician’s 
instructions shall be presented to the school district upon request.  Use of a 
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prescription drug shall be allowed if the physician has advised the driver that the 
prescribed drug will not adversely affect the driver’s ability to safely operate a 
CMV. Use of medical cannabis is prohibited notwithstanding the driver’s 
enrollment in the patient registry. Use of nonintoxicating cannabinoids or edible 
cannabinoid products is not a legitimate medical explanation for a confirmed 
positive test result for marijuana. MROs will verify a drug test confirmed as 
positive, even if a driver claims to have only used nonintoxicating cannabinoids or 
edible cannabinoid product.

H. Testing Requirements

[Note: School district must utilize the U.S. DOT Drug & Alcohol Clearinghouse 
(“Clearinghouse”) to conduct pre-employment queries, annual queries, and reports 
regarding CDL holders who operate CMVs on public roads (including school bus 
drivers) and who are covered by the Federal Motor Carrier Safety Administration 
(FMCSA) Drug and Alcohol Testing Program. In addition to utilizing the 
Clearinghouse, school districts must continue to comply with the alcohol and 
controlled substance testing required under Title 49 of the Federal Regulations.]

1. Pre-Employment Testing

[Note: 49 Code of Federal Regulations section 382.301 details the 
requirements for pre-employment testing.]

a. A driver applicant shall undergo testing for [alcohol and] controlled 
substances, including medical cannabis, before the first time the 
driver performs safety-sensitive functions for the school district.

[Note: A school district is permitted, but not required, to conduct pre-
employment testing for the use of alcohol. If a school district elects to 
require pre-employment testing for alcohol, it should include the 
bracketed text in Subparagraph a., above, and test all applicants 
uniformly.]

b. Tests shall be conducted only after the applicant has received a 
conditional offer of employment.

c. To be hired, the applicant must test negative and must sign an 
agreement in the form of Attachment B to this policy, authorizing 
former employers to release to the school district all information on 
the applicant’s alcohol tests with results of blood alcohol 
concentration of 0.04 or higher, or verified positive results for 
controlled substances, including medical cannabis, or refusals to be 
tested (including verified adulterated or substituted drug test 
results), or any other violations of DOT agency drug and alcohol 
testing regulations, or, if the applicant violated the testing 
regulations, documentation of the applicant’s successful completion 
of DOT return-to-duty requirements (including follow-up tests), 
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within the preceding two (2) years.

[Note:  The federal regulations require school districts to inquire about, 
obtain, and review alcohol and controlled substances information from 
prior employers pursuant to a driver’s written authorization, prior to the 
time a driver performs safety-sensitive functions, if feasible.  49 Code of 
Federal Regulations section 382.413 and 49 Code of Federal Regulations 
section 40.25.  If not feasible, school districts must not permit the 
employee to perform safety-sensitive functions for more than thirty (30) 
days from the date a safety-sensitive function was performed unless the 
school districts make good faith efforts to obtain the information and to 
make a record of those efforts to be retained in the driver’s qualification 
file.]

d. The applicant also must be asked whether they have tested positive, 
or refused to test, on any pre-employment drug or alcohol test 
administered by an employer to which the employee, during the last 
two (2) years, applied for, but did not obtain, safety-sensitive 
transportation work covered by DOT testing rules.

e. Before employing a driver subject to controlled substances and 
alcohol testing, the school district must conduct a full pre-
employment query of the federal Commercial Driver’s License 
(CDL) Drug and Alcohol Clearinghouse (“Clearinghouse”) to 
obtain information about whether the driver (1) has a verified 
positive, adulterated, or substituted controlled substances test result; 
(2) has an alcohol confirmation test with a concentration of 0.04 or 
higher; (3) has refused to submit to a test in violation of federal law; 
or (4) that an employer has reported actual knowledge that the driver 
used alcohol on duty, before duty, or following and accident in 
violation of federal law. The applicant just give specific written or 
electronic consent for the school district to conduct the 
Clearinghouse full query (see Attachment C to this policy). The 
school district shall retain the consent for three (3) years from the 
date of query.

2. Post-Accident Testing

[Note: 49 Code of Federal Regulations section 382.303 governs post-
accident testing of drivers.]

a. As soon as practicable following an accident involving a CMV, the 
school district shall test the driver for alcohol and controlled 
substances, including medical cannabis, if the accident involved the 
loss of human life or if the driver receives a citation for a moving 
traffic violation arising from an accident which results in bodily 
injury or disabling damage to a motor vehicle.
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b. Drivers should be tested for alcohol use within two (2) hours and no 
later than eight (8) hours after the accident. 

c. Drivers should be tested for controlled substances, including 
medical cannabis, no later than thirty-two (32) hours after the 
accident.

d. A driver subject to post-accident testing must remain available for 
testing, or shall be considered to have refused to submit to the test.

e. If a post-accident alcohol test is not administered within two (2) 
hours following the accident, the school district shall prepare and 
maintain on file a record stating the reasons the test was not 
promptly administered and continue to attempt to administer the 
alcohol test within eight (8) hours.

f. If a post-accident alcohol test is not administered within eight (8) 
hours following the accident or a post-accident controlled 
substances test is not administered within thirty-two (32) hours 
following the accident, the school district shall cease attempts to 
administer the test, and prepare and maintain on file a record stating 
the reasons for not administering the test.

g. The school district shall report drug and alcohol program violations 
to the Clearinghouse as required under federal law.

3. Random Testing

[Note: 49 Code of Federal Regulations section 382.305 governs random 
testing of drivers.]

a. The school district shall conduct tests on a random basis at 
unannounced times throughout the year, as required by the federal 
regulations.

[Note:  The Federal Highway Administration (FHWA) set the random 
alcohol selection and testing rate at 10% of the average number of driver 
positions and evaluates this minimum percentage each year.  School 
districts can elect to stay at the 1998 level of 25% (or a higher percentage) 
if they do not want to monitor the minimum annual percentage rate set by 
the FHWA.  The random controlled substances selection and testing rate 
has remained at 50% each year and has not been lowered to 25% as is 
possible under the regulations.]

b. The school district shall test for alcohol at a minimum annual 
percentage rate of 10% of the average number of driver positions, 
and for controlled substances, including medical cannabis, at a 
minimum annual percentage of 50%.
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c. The school district shall adopt a scientifically valid method for 
selecting drivers for testing, such as random number table or a 
computer-based random number generator that is matched with 
identifying numbers of the drivers.  Each driver shall have an equal 
chance of being tested each time selections are made. Each driver 
selected for testing shall be tested during the selection period.

d. Random tests shall be unannounced.  Dates for administering 
random tests shall be spread reasonably throughout the calendar 
year.

e. Drivers shall proceed immediately to the collection site upon 
notification of selection; provided, however, that if the driver is 
performing a safety-sensitive function, other than driving, at the 
time of notification, the driver shall cease to perform the function 
and proceed to the collection site as soon as possible.

4. Reasonable Suspicion Testing

[Note: 49 Code of Federal Regulations section 382.307 governs 
reasonable suspicion testing of drivers.]

a. The school district shall require a driver to submit to an alcohol test 
and/or controlled substances, including medical cannabis, test when 
a supervisor or school district official, who has been trained in 
accordance with the regulations, has reasonable suspicion to believe 
that the driver has used alcohol and/or controlled substances, 
including medical cannabis, on duty or within four (4) hours before 
coming on duty, or just after the period of the work day.  The test 
shall be done as soon as practicable following the observation of the 
behavior indicative of the use of controlled substances or alcohol.

b. The reasonable suspicion determination must be based on specific, 
contemporaneous, articulable observations concerning the driver’s 
appearance, behavior, speech, or body odors.  The required 
observations for reasonable suspicion of a controlled substances 
violation may include indications of the chronic and withdrawal 
effects of controlled substances.

c. Alcohol testing shall be administered within two (2) hours following 
a determination of reasonable suspicion.  If it is not done within two 
(2) hours, the school district shall prepare and maintain a record 
explaining why it was not promptly administered and continue to 
attempt to administer the alcohol test within eight (8) hours.  If an 
alcohol test is not administered within eight (8) hours following the 
determination of reasonable suspicion, the school district shall cease 
attempts to administer the test and state in the record the reasons for 
not administering the test.
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d. The supervisor or school district official who makes observations 
leading to a controlled substances reasonable suspicion test shall 
make and sign a written record of the observations within twenty-
four (24) hours of the observed behavior or before the results of the 
drug test are released, whichever is earlier.

[Note: 49 Code of Federal Regulations sections 382.309, 40.23(d), and 
40.305 govern return-to-duty testing.]

5. Return-To-Duty Testing.  A driver found to have violated this policy shall 
not return to work until an SAP has determined the employee has 
successfully complied with prescribed education and/or treatment and until 
undergoing return-to-duty tests indicating an alcohol concentration of less 
than 0.02 and a confirmed negative result for the use of controlled 
substances. The school district is not required to return a driver to safety-
sensitive duties because the driver has met these conditions; this is a 
personnel decision subject to collective bargaining agreements or other 
legal requirements.

[Note: 49 Code of Federal Regulations sections 382.311, 40.307, and 
40.309 govern follow-up testing.]

6. Follow-Up Testing.  When an SAP has determined that a driver is in need 
of assistance in resolving problems with alcohol and/or controlled 
substances, the driver shall be subject to unannounced follow-up testing as 
directed by the SAP for up to sixty (60) months after completing a treatment 
program.

7. Refusal to Submit and Attendant Consequences

[Note: Consequences for refusals to submit to required drug and alcohol 
tests are addressed generally in 49 Code of Federal Regulations sections 
40.191, 40.261, and 382.211.  They are more specifically addressed in 49 
Code of Federal Regulations section 382.501-382.507 and in 49 United 
States Code section 521(b).]

a. A driver or driver applicant may refuse to submit to drug and alcohol 
testing.

b. Refusal to submit to a required drug or alcohol test subjects the 
driver or driver applicant to the consequences specified in federal 
regulations as well as the civil and/or criminal penalty provisions of 
49 United States Code section 521(b).  In addition, a refusal to 
submit to testing establishes a presumption that the driver or driver 
applicant would test positive if a test were conducted and makes the 
driver or driver applicant subject to discipline or disqualification 
under this policy.
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c. A driver applicant who refuses to submit to testing shall be 
disqualified from further consideration for the conditionally offered 
position.

d. An employee who refuses to submit to testing shall not be permitted 
to perform safety-sensitive functions and will be considered 
insubordinate and subject to disciplinary action, up to and including 
dismissal.  If an employee is offered an opportunity to return to a 
DOT safety-sensitive duty, the employee will be evaluated by an 
SAP and must submit to a return-to-duty test prior to being 
considered for reassignment to safety-sensitive functions.

e. Drivers or driver applicants who refuse to submit to required testing 
will be required to sign Attachment D to this policy.

I. Testing Procedures

1. Drug Testing

[Note: The Federal Drug Testing Custody and Control Form (CCF) must 
be used to document every urine collection required by the DOT drug 
testing program.  49 Code of Federal Regulations section 40.45.]

a. Drug testing is conducted by analyzing a donor’s urine specimen.  
Split urine samples will be collected in accordance with federal 
regulations.  The donor will provide a urine sample at a designated 
collection site.  The collection site personnel will then pour the 
sample into two sample bottles, labeled “primary” and “split,” seal 
the specimen bottles, complete the chain of custody form, and 
prepare the specimen bottles for shipment to the testing laboratory 
for analysis.  The specimen preparation shall be conducted in sight 
of the donor.

b. If the donor is unable to provide the appropriate quantity of urine, 
the collection site person shall instruct the individual to drink up to 
forty (40) ounces of fluid distributed reasonably through a period of 
up to three (3) hours to attempt to provide a sample.  If the individual 
is still unable to provide a complete sample, the test shall be 
discontinued and the school district notified.  The DER shall refer 
the donor for a medical evaluation to determine if the donor’s 
inability to provide a specimen is genuine or constitutes a refusal to 
test.  For pre-employment testing, the school district may elect to 
not have a referral made, and revoke the employment offer.

c. Drug test results are reported directly to the MRO by the testing 
laboratory.  The MRO reports the results to the DER.  If the results 
are negative, the school district is informed and no further action is 
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necessary.  If the test result is confirmed positive, adulterated, 
substituted, or invalid, the MRO shall give the donor an opportunity 
to discuss the test result.  The MRO will contact the donor directly, 
on a confidential basis, to determine whether the donor wishes to 
discuss the test result.  The MRO shall notify each donor that the 
donor has seventy-two (72) hours from the time of notification in 
which to request a test of the split specimen at the donor’s expense.  
No split specimen testing is done for an invalid result.

d. If the donor requests an analysis of the split specimen within 
seventy-two (72) hours of having been informed of a confirmed 
positive test, the MRO shall direct, in writing, the laboratory to 
provide the split specimen to another Department of Health and 
Human Services – SAMHSA certified laboratory for analysis.  If the 
donor has not contacted the MRO within seventy-two (72) hours, 
the donor may present the MRO information documenting that 
serious illness, injury, inability to contact the MRO, lack of actual 
notice of the confirmed positive test, or other circumstances 
unavoidably prevented the donor from timely making contact.  If the 
MRO concludes that a legitimate explanation for the donor’s failure 
to contact them within seventy-two (72) hours exists, the MRO shall 
direct the analysis of the split specimen.  The MRO will review the 
confirmed positive test result to determine whether an acceptable 
medical reason for the positive result exists.  The MRO shall 
confirm and report a positive test result to the DER and the 
employee when no legitimate medical reason for a positive test 
result as received from the testing laboratory exists.

e. If, after making reasonable efforts and documenting those efforts, 
the MRO is unable to reach the donor directly, the MRO must 
contact the DER who will direct the donor to contact the MRO.  If 
the DER is unable to contact the donor, the donor will be suspended 
from performing safety-sensitive functions.

f. The MRO may confirm the test as a positive without having 
communicated directly with the donor about the test results under 
the following circumstances:

(1) The donor expressly declines the opportunity to discuss the 
test results;

(2) The donor has not contacted the MRO within seventy-two 
(72) hours of being instructed to do so by the DER; or

(3) The MRO and the DER, after making and documenting all 
reasonable efforts, have not been able to contact the donor 
within ten (10) days of the date the confirmed test result was 
received from the laboratory.
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2. Alcohol Testing

[Note: The DOT Alcohol Testing Form (ATF) must be used for every 
DOT alcohol test.  49 Code of Federal Regulations section 40.225]

a. The federal alcohol testing regulations require testing to be 
administered by a BAT using an EBT or an STT using an ASD.  
EBTs and ASDs can be used for screening tests but only EBTs can 
be used for confirmation tests.

b. Any test result less than 0.02 alcohol concentration is considered a 
“negative” test.

c. If the donor is unable to provide sufficient saliva for an ASD, the 
DER will immediately arrange to use an EBT.  If the donor attempts 
and fails to provide an adequate amount of breath, the school district 
will direct the donor to obtain a written evaluation from a licensed 
physician to determine if the donor’s inability to provide a breath 
sample is genuine or constitutes a refusal to test.

d. If the screening test results show alcohol concentration of 0.02 or 
higher, a confirmatory test conducted on an EBT will be required to 
be performed between fifteen (15) and thirty (30) minutes after the 
completion of the screening test.

e. Alcohol tests are reported directly to the DER.

J. Driver/Driver Applicant Rights

1. All drivers and driver applicants subject to the controlled substances testing 
provisions of this policy who receive a confirmed positive test result for the 
use of controlled substances have the right to request, at the driver’s or 
driver applicant’s expense, a confirming retest of the split urine sample.  If 
the confirming retest is negative, no adverse action will be taken against the 
driver, and a driver applicant will be considered for employment.

[Note: The limitation on discharge in Paragraph 2., below, is contained 
solely in Minnesota law.  State law is preempted by federal laws and 
regulations as it relates to drivers of commercial motor vehicles (such as 
bus drivers).  See Minnesota Statutes 221.031, Subdivision 10.  
Nevertheless, school districts may decide to comply with the state law 
requirements for various reasons (such as to treat all school district 
employees equally since employees subject to testing only under state law 
are accorded these additional rights).  Consultation with the school 
district’s legal counsel is recommended.]

2. The school district will not discharge a driver who, for the first time, 
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receives a confirmed positive drug or alcohol test UNLESS:

a. The school district has first given the employee an opportunity to 
participate in, at the employee’s own expense or pursuant to 
coverage under an employee benefit plan, either a drug or alcohol 
counseling or rehabilitation program, whichever is more 
appropriate, as determined by the school district after consultation 
with the SAP; and

b. The employee refuses to participate in the recommended program, 
or fails to successfully complete the program as evidenced by 
withdrawal before its completion or by a positive test result on a 
confirmatory test after completion of the program.

c. This limitation on employee discharge does not bar discharge of an 
employee for reasons independent of the first confirmed positive test 
result.

K. Testing Laboratory

The testing laboratory for controlled substances will be a laboratory certified by the 
Department of Health and Human Services – SAMHSA to perform controlled 
substances testing pursuant to federal regulations.

L. Confidentiality of Test Results

All alcohol and controlled substances test results and required records of the drug 
and alcohol testing program are considered confidential information under federal 
law and private data on individuals as that phrase is defined in Minnesota Statute 
chapter 13.  Any information concerning the individual’s test results and records 
shall not be released without written permission of the individual, except as 
provided for by regulation or law.

M. Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the 
federal regulations in a secure location with controlled access.

[Note:  The federal recordkeeping requirements for school districts are detailed 
in the federal regulations 49 Code of Federal Regulations sections 382.401 et seq. 
and 40.331.  The DOT publishes a guide to the recordkeeping requirements of 
mandatory drug and alcohol testing for persons with a commercial driver’s 
license as part of its Alcohol & Drugs: DOT Compliance Manual.]

2. The required records shall be retained for the following minimum periods:

Basic records 5 years
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“Basic records” includes records of: (a) alcohol test results with 
concentration of 0.02 or greater; (b) verified positive drug test 
results; (c) refusals to submit to required tests (including substituted 
or adulterated drug test results); (d) SAP reports; (e) all follow-up 
tests and schedules for follow-up tests; (f) calibration 
documentation; (g) administration of the testing programs; and (h) 
each annual calendar year summary.

Information obtained from previous employers 3 years

Alcohol and controlled substance collection procedures       2 years

Negative and cancelled controlled substance tests  1 year

Alcohol tests with less than 0.02 concentration  1 year

Education and training records         indefinite

“Education and training records” must be maintained while the 
individuals perform the functions which require training and for the 
two (2) years after ceasing to perform those functions.

3. Personal Information

Personal information about all individuals who undergo any required testing 
under this policy will be shared with the U.S. DOT Drug & Alcohol 

Clearinghouse (“Clearinghouse”) as required under federal law, including:

a. The name of the person tested;

b. Any verified positive, adulterated, or substituted drug test result;

c. Any alcohol confirmation test with a BAC concentration of 0.04 or 
higher;

d. Any refusal to submit to any test required hereunder;

e. Any report by a supervisor of actual knowledge of use as follows

i. Any on-duty alcohol use;
ii. Any pre-duty alcohol use;
iii. Any alcohol use following an accident; and
iv. Any controlled substance use.

f. Any report from a substance abuse professional certifying 
successful completion of the return-to-work process;

g. Any negative return-to-duty test; and
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h. Any employer’s report of completion of follow-up testing.

N. Training

The school district shall ensure all persons designated to supervise drivers receive 
training.  The designated employees shall receive at least sixty (60) minutes of 
training on alcohol misuse and at least sixty (60) minutes of training on controlled 
substances use.  The training shall include physical, behavioral, speech, and 
performance indicators of probable misuse of alcohol and use of controlled 
substances.  The training will be used by the supervisors to make determinations of 
reasonable suspicion.

O. Consequences of Prohibited Conduct and Enforcement

1. Removal.  The school district shall remove a driver who has engaged in 
prohibited conduct from safety-sensitive functions.  A driver shall not be 
permitted to return to safety-sensitive functions until and unless the return-
to-duty requirements of federal DOT regulations have been completed.

2. Referral, Evaluation, and Treatment

a. A driver or driver applicant who has engaged in prohibited conduct 
shall be provided a listing of SAPs readily available to the driver or 
applicant and acceptable to the school district.

[Note: Subparagraphs b. and c., below, are based on the provisions 
of 49 Code of Federal Regulations section 40.289.]

b. If the school district offers a driver an opportunity to return to a DOT 
safety-sensitive duty following a violation, the driver must be 
evaluated by an SAP and the driver is required to successfully 
comply with the SAP’s evaluation recommendations (education, 
treatment, follow-up evaluation(s), and/or ongoing services).  The 
school district is not required to provide an SAP evaluation or any 
subsequent recommended education or treatment.

[Note: School districts are not required to comply with state law 
governing drug and alcohol testing when the individuals are 
subject to the federal laws and regulations (i.e., bus drivers).  If a 
school district, after consultation with legal counsel, chooses to 
comply voluntarily with these requirements, Subparagraph b., 
above, can be modified as follows:

b. The school district will offer a driver an opportunity to 
return to a DOT safety-sensitive duty following an 
employee’s first positive test result on a confirmatory test if 
no reasons independent of the first test result for discharge 
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exist. Otherwise, the school district may choose, but is not 
required, to provide an SAP evaluation or any subsequent 
recommended education or treatment.]

c. Drivers are responsible for payment for SAP evaluations and 
services unless a collective bargaining agreement or employee 
benefit plan provides otherwise.

d. Drivers who engage in prohibited conduct also are required to 
comply with follow-up testing requirements.

3. Disciplinary Action

a. Any driver who refuses to submit to post-accident, random, 
reasonable suspicion, or follow-up testing not only shall not perform 
or continue to perform safety-sensitive functions, but also may be 
subject to disciplinary action, which may include immediate 
suspension without pay and/or immediate discharge.

b. Drivers who test positive with verification of a confirmatory test or 
are otherwise found to be in violation of this policy or the federal 
regulations shall be subject to disciplinary action, which may 
include immediate suspension without pay and/or immediate 
discharge.

c. Nothing in this policy limits or restricts the right of the school 
district to discipline or discharge a driver for conduct which not only 
constitutes prohibited conduct under this policy but also violates the 
school district’s other rules or policies.

P. Other Testing

The school district may request or require that drivers submit to drug and alcohol 
testing other than that required by federal law.  For example, drivers may be 
requested or required to undergo drug and alcohol testing on an annual basis as part 
of a routine physical examination.  Such additional testing of drivers will be 
conducted only in accordance with the provisions of this policy and as provided in 
Minnesota Statutes, sections 181.950-181.957.  For purposes of such additional, 
non-mandatory testing, drivers fall within the definition of “other employees” 
covered by Section IV. of this policy.

[Note: When the testing of drivers complies with federal testing requirements and 
procedures, school districts clearly are exempt from the state drug and alcohol testing 
requirements in Minnesota Statutes, sections 181.950-181.957.  See Minnesota Statutes,  
221.031, subdivision 10. When testing beyond the federally mandated requirements, 
however, school districts still must comply with state law.]

Q. Report to Clearinghouse
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The school district shall promptly submit to the Clearinghouse any record generated 
of an individual who refuses to take an alcohol or controlled substance test required 
under Title 49, Code of Federal Regulation, tests positive for alcohol or a controlled 
substance in violation of federal regulations, or violates subpart B of Part 382 of 
Title 49, Code of Federal Regulations (or any subsequent corresponding 
regulations).

R. Annual Clearinghouse Query

1. The school district must conduct a query of the Clearinghouse record at least 
once per year for information for all employees subject to controlled 
substance and alcohol testing related to CMV operation to determine 
whether information exists in the Clearinghouse about those employees. In 
lieu of a full query, the school district may obtain the individual driver’s 
consent to conduct a limited query to satisfy the annual query requirement. 
The limited query will tell the employer whether there is information about 
the driver in the Clearinghouse but will not release that information to the 
employer. If the limited query shows that information exists in the 
Clearinghouse about the driver, the school district must conduct a full query 
within twenty-four (24) hours or must not allow the driver to continue to 
perform any safety-sensitive function until the employee conducts the full 
query and the results confirm the driver’s Clearinghouse record contains no 
prohibitions showing the driver has a verified positive, adulterated or 
substitute controlled substance test, no alcohol confirmation test with a 
concentration of 0.04 or higher, refuses to submit to a test, or was reported 
to have used alcohol on duty, before duty, following an accident or 
otherwise used a controlled substance in violation of the regulations except 
where the driver completed the SAP evaluation, referral and 
education/treatment process as required by the regulation. The school 
district shall comply with the query requirements set forth in 49 Code of 
Federal Regulations 382.701.

2. The school district may not access an individual’s Clearinghouse record 
unless the school district (1) obtains the individual’s prior written or 
electronic consent for access to the record; and (2) submits proof of the 
individual’s consent to the Clearinghouse. The school district must retain 
the consent for three (3) years from the date of the last query. The school 
district shall retain three (3) years a record of each request for records from 
the Clearinghouse and the information received pursuant to the request.

3. The school district shall protect the individual’s privacy and the 
confidentiality of each Clearinghouse record it receives. The school district 
shall ensure that information contained in a Clearinghouse record is not 
divulged to a person or entity not directly involved in assessing and 
evaluating whether a prohibition applies with respect to the individual to 
operate a CMV for the school district.
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4. The school district may use an individual’s Clearinghouse record only to 
assess and evaluate whether a prohibition applies with respect to the 
individual to operate a CMV for the school district.

IV. CANNABIS TESTING OR DRUG AND ALCOHOL TESTING FOR OTHER 
EMPLOYEES

The school district may request or require drug and alcohol testing or cannabis testing for 
other school district personnel, i.e., employees who are not school bus drivers, or job 
applicants for such positions. The school district does not have a legal duty to request or 
require any employee or job applicant to undergo drug and alcohol testing or cannabis 
testing as authorized in this policy, except for school bus drivers and other drivers of CMVs 
who are subject to federally mandated testing.  (See Section III. of this policy.)  If a school 
bus driver is requested or required to submit to drug or alcohol testing beyond that 
mandated by federal law, the provisions of Section IV. of this policy will be applicable to 
such testing.

A. Definitions

1. “Cannabis testing” means the analysis of a body component sample according to 
the standards established under one of the programs listed in Minnesota Statutes, 
section 181.953, subdivision 1, for the purpose of measuring the presence or 
absence of cannabis flower, as defined in Minnesota Statutes, section 342.01, 
subdivision 16, cannabis products, as defined in section 342.01, subdivision 20, 
lower-potency hemp edibles as defined in section 342.01, subdivision 50, hemp-
derived consumer products as defined in section 342.01, subdivision 37, or 
cannabis metabolites in the sample tested. The definitions in this section apply to 
cannabis testing unless stated otherwise.

2. “Confirmatory test” and “confirmatory retest” mean a drug or alcohol test that uses 
a method of analysis allowed under one of the programs listed in Minnesota 
Statutes, section 181.953, subdivision 1.

3. “Drug” means a controlled substance as defined in Minnesota Statutes, section 
152.01, subdivision 4, but does not include marijuana, tetrahydrocannabinols, 
cannabis flower as defined in section 342.01, subdivision 16, cannabis products as 
defined in section 342.01, subdivision 20, lower-potency hemp edibles as defined 
in section 342.01, subdivision 50, and hemp-derived consumer products as defined 
in section 342.01, subdivision 37.

4. “Drug and Alcohol Testing,” “Drug or Alcohol Testing,” and “Drug or Alcohol 
Test” mean analysis of a body component sample by a testing laboratory that meets 
one of the criteria listed in Minnesota Statutes, section 181.953, subdivision 1, for 
the purpose of measuring the presence or absence of drugs, alcohol, or their 
metabolites in the sample tested. "Drug and alcohol testing," "drug or alcohol 
testing," and "drug or alcohol test" do not include cannabis or cannabis testing, 
unless stated otherwise.

5.  "Employee" means a person, independent contractor, or person working for an 
independent contractor who performs services for compensation, in whatever 
form, for an employer.
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6. "Initial screening test" means a drug or alcohol test or cannabis test which uses a 
method of analysis under one of the programs listed in Minnesota Statutes, 
section 181.953, subdivision 1.

7. “Job Applicant” means a person, independent contractor, or person working for an 
independent contractor who applies to become an employee of the charter school 
in a position that does not require a commercial driver’s license, and includes a 
person who has received a job offer made contingent on the person’s passing drug 
or alcohol testing.  Job applicants for positions requiring a commercial driver’s 
license are governed by the provisions of the charter school’s drug and alcohol 
testing policy relating to school bus drivers (Section III.). 

             8. “Oral fluid test” means analysis of a saliva sample for the purpose of measuring 
the presence of the same substance as drug and alcohol testing and cannabis testing 
that: 

a. can detect drugs, alcohol, cannabis, or their metabolites in levels at or  
above the threshold detection levels contained in the standards of one of 
the programs listed in Minnesota Statutes, section 181.953, subdivision 1; 
and

b. does not require the services of a testing laboratory under section 181.953, 
subdivision 1.

[NOTE: The 2024 Minnesota legislature added oral fluid tests.]

9. “Other Employees” means any persons, independent contractors, or persons 
working for an independent contractor who perform services for the charter school 
for compensation, either full time or part time, in whatever form, except for 
persons whose positions require a commercial driver’s license, and includes both 
professional and nonprofessional personnel.  Persons whose positions require a 
commercial driver’s license are primarily governed by the provisions of the charter 
school’s drug and alcohol testing policy relating to school bus drivers (Section 
III.).  To the extent that the drug and alcohol testing of persons whose positions 
require a commercial driver’s license is not mandated by federal law and 
regulations, such testing shall be governed by Section IV. of this policy and the 
drivers shall fall within this definition of “other employees.”

10. “Positive Test Result” means a finding of the presence of drugs, alcohol, or their 
metabolites in the sample tested in levels at or above the threshold detection levels 
contained in the standards of one of the programs listed in Minnesota Statutes, 
section 181.953, subdivision 1.

11. “Random Selection Basis” means a mechanism for selection of employees that:

a. results in an equal probability that any employee from a group of 
employees subject to the selection mechanism will be selected; and

b. does not give the charter school discretion to waive the selection of any 
employee selected under the mechanism.

https://www.revisor.mn.gov/statutes/cite/181.953#stat.181.953.1
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12. “Reasonable Suspicion” means a basis for forming a belief based on specific facts 
and rational inferences drawn from those facts.

13. “Safety-Sensitive Position” means a job, including any supervisory or 
management position, in which an impairment caused by drug, alcohol, or 
cannabis usage would threaten the health or safety of any person.

B. Circumstances Under Which Cannabis Testing or Drug or Alcohol Testing May Be 
Requested or Required; Exceptions

1. General Limitations

a. The school district may not request or require an employee or job 
applicant whose position does not require a commercial driver’s 
license to undergo drug or alcohol testing or cannabis testing, unless 
the testing is done pursuant to this policy; and either (1) is conducted 
by a testing laboratory that meets one of the criteria listed in 
Minnesota Statutes, section 181.953, subdivision 1; or (2) complies 
with the oral fluid test procedures under section 181.953, 
subdivision 5a.

[NOTE: The 2024 Minnesota legislature amended this provision]

b. The school district will not request or require an employee or job 
applicant whose position does not require a commercial driver’s 
license to undergo drug and alcohol testing or cannabis testing on an 
arbitrary and capricious basis.

2. Cannabis Testing Exceptions

For the following positions, cannabis and its metabolites are considered a drug 
and subject to the drug and alcohol testing provisions in Minnesota Statutes, 
sections 181.950 to 181.957:

a. a safety-sensitive position, as defined in Minnesota Statutes, section 
181.950, subdivision 13;

b. a position requiring face-to-face care, training, education, supervision, 
counseling, consultation, or medical assistance to children;

c. a position requiring a commercial driver's license or requiring an 
employee to operate a motor vehicle for which state or federal law 
requires drug or alcohol testing of a job applicant or an employee;

d. a position of employment funded by a federal grant; or

e. any other position for which state or federal law requires testing of a job 
applicant or an employee for cannabis.
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3. Job Applicant Testing

The school district may request or require any job applicant whose position 
does not require a commercial driver’s license to undergo drug and alcohol 
testing, provided a job offer has been made to the applicant and the same 
test is requested or required of all job applicants conditionally offered 
employment for that position.  If a job applicant has received a job offer that 
is contingent on the applicant’s passing drug and alcohol testing, the school 
district may not withdraw the offer based on a positive test result from an 
initial screening test that has not been verified by a confirmatory test.  In 
the event the job offer is subsequently withdrawn, the school district shall 
notify the job applicant of the reason for its action.

a. The school district must not request or require a job applicant to 
undergo cannabis testing solely for the purpose of determining the 
presence or absence of cannabis as a condition of employment unless 
otherwise required by state or federal law.

b. Unless otherwise required by state or federal law, the school district must 
not refuse to hire a job applicant solely because the job applicant submits 
to a cannabis test or a drug and alcohol test authorized by Minnesota law 
and the results of the test indicate the presence of cannabis.

c. The school district must not request or require an employee or job 
applicant to undergo cannabis testing on an arbitrary or capricious basis.

d. Cannabis testing authorized under paragraph (d) must comply with the 
safeguards for testing employees provided in Minnesota Statutes, sections 
181.953 and 181.954.

4. Oral fluid testing

a. When drug and alcohol testing or cannabis testing is otherwise 
authorized under Minnesota Statutes, section 181.951, the school 
district may request an employee or job applicant to undergo oral 
fluid testing according to the procedures under Minnesota Statutes, 
section 181.953, subdivision 5a as an alternative to using the 
services of a testing laboratory under Minnesota Statutes, section 
181.953, subdivision 1.

b. The employee must be informed of the test result at the time of the 
oral fluid test. Within 48 hours of an oral fluid test that indicates a 
positive test result or that is inconclusive or invalid, the employee or 
job applicant may request drug or alcohol testing or cannabis testing 
at no cost to the employee or job applicant using the services of a 
testing laboratory under Minnesota Statutes, section 181.953, 
subdivision 1, and according to the existing laboratory testing 
standards in subdivisions 1 to 5. The rights, notice, and limitations 
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in Minnesota Statutes, section 181.953, subdivision 6, paragraph 
(b), and subdivisions 7 to 8 and 10 to 11 apply to an employee or 
job applicant and a laboratory test conducted pursuant to this 
paragraph.

c. If the laboratory test under paragraph (b) above indicates a positive 
result, any subsequent confirmatory retest, if requested by the 
employee or job applicant, must be conducted following the retest 
procedures provided in Minnesota Statutes, section 181.953, 
subdivision 6, paragraph (c), and subdivision 9 at the employee’s or 
job applicant’s own expense.

d. Nothing in this subdivision is intended to modify the existing 
requirements for drug and alcohol testing or cannabis testing in the 
workplace under Minnesota Statutes, sections 181.950 to 181.957, 
unless stated otherwise.

[NOTE: The 2024 Minnesota legislature enacted this provision]

5. Random Testing

The school district may request or require “other employees” to undergo 
cannabis testing or drug and alcohol testing on a random selection basis only 
if they are employed in safety-sensitive positions.

6. Reasonable Suspicion Testing

The school district may request or require any employee to undergo 
cannabis testing or drug and alcohol testing if the school district has a 
reasonable suspicion that the employee:

a. is under the influence of cannabis, drugs or alcohol;

b. has violated the school district’s written work rules prohibiting the 
use, possession, sale, or transfer of drugs or alcohol, cannabis 
flower, cannabis products, lower-potency hemp edibles, or hemp-
derived consumer products while the employee is working or while 
the employee is on the school district’s premises or operating the 
school district’s vehicles, machinery, or equipment;

c. has sustained a personal injury, as that term is defined in Minnesota 
Statutes, section 176.011, subdivision 16, or has caused another 
employee to sustain a personal injury; or

d. has caused a work-related accident or was operating or helping to 
operate machinery, equipment, or vehicles involved in a work-
related accident.



416-26

7. Treatment Program Testing

The school district may request or require any employee to undergo 
cannabis testing and drug and alcohol testing if the employee has been 
referred by the school district for chemical dependency treatment or 
evaluation or is participating in a chemical dependency treatment program 
under an employee benefit plan, in which case the employee may be 
requested or required to undergo cannabis testing and drug and alcohol 
testing without prior notice during the evaluation or treatment period and 
for a period of up to two (2) years following completion of any prescribed 
chemical dependency treatment program.

8. Routine Physical Examination Testing

The school district may request or require any employee to undergo drug 
and alcohol testing as part of a routine physical examination provided the 
drug or alcohol test is requested or required no more than once annually and 
the employee has been given at least two weeks’ written notice that a drug 
or alcohol test may be requested or required as part of the physical 
examination.

C. No Legal Duty to Test

The school district does not have a legal duty to request or require any employee or 
job applicant whose position does not require a commercial driver’s license to 
undergo drug and alcohol testing.

D. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing and 
Consequences of Such Refusal

1. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol 
Testing

Any employee or job applicant whose position does not require a 
commercial driver’s license has the right to refuse drug and alcohol testing 
subject to the provisions contained in Paragraphs 2. and 3. of Section IV. D.

2. Consequences of an Employee’s Refusal to Undergo Drug and Alcohol 
Testing

Any employee in a position that does not require a commercial driver’s 
license who refuses to undergo drug and alcohol testing in the circumstances 
set out in the Random Testing, Reasonable Suspicion Testing, and 
Treatment Program Testing provisions of this policy may be subject to 
disciplinary action, up to and including immediate discharge.

3. Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol 
Testing
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Any job applicant for a position which does not require a commercial 
driver’s license who refuses to undergo drug and alcohol testing pursuant to 
the Job Applicant Testing provision of this policy shall not be employed.

E. Reliability and Fairness Safeguards

1. Pretest Notice

Before requesting an employee or job applicant whose position does not 
require a commercial driver’s license to undergo drug or alcohol testing or 
requesting cannabis testing, the school district shall provide the employee 
or job applicant with a Pretest Notice in the form of Attachment D to this 
policy on which to acknowledge that the employee or job applicant has 
received the school district’s drug and alcohol testing or cannabis testing 
policy.

2. Notice of Test Results

Within three (3) working days after receipt of a test result report from the 
testing laboratory, the school district shall inform in writing an employee or 
job applicant who has undergone drug or alcohol testing or cannabis testing 
of a negative test result on an initial screening test or of a negative or 
positive test result on a confirmatory test.

3. Notice of and Right to Test Result Report

Within three (3) working days after receipt of a test result report from the 
testing laboratory, the school district shall inform in writing, an employee 
or job applicant who has undergone drug or alcohol testing of the employee 
or job applicant’s right to request and receive from the school district a copy 
of the test result report on any drug or alcohol test or cannabis test.

4. Notice of and Right to Explain Positive Test Result

a. If an employee or job applicant has a positive test result on a 
confirmatory test, the school district shall provide the individual 
with notice of the test results and, at the same time, written notice of 
the right to explain the results and to submit additional information 
(see Attachment G to this policy).

b. The school district may request that the employee or job applicant 
indicate any over-the-counter or prescription medication that the 
individual is currently taking or has recently taken and any other 
information relevant to the reliability of, or explanation for, a 
positive test result.

c. The employee may present verification of enrollment in the medical 
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cannabis patient registry or of enrollment in a Tribal medical 
cannabis program as part of the employee’s explanation.

d. Use of nonintoxicating cannabinoids or edible cannabinoid products 
is not a legitimate medical explanation for a confirmed positive test 
result for cannabis. MROs will verify a drug test confirmed as 
positive, even if an employee claims to have only used 
nonintoxicating cannabinoids or edible cannabinoid product.

e. Within three (3) working days after notice of a positive test result on 
a confirmatory test, an employee or job applicant may submit 
information (in addition to any information already submitted) to the 
school district to explain that result.

5. Notice of and Right to Request Confirmatory Retests

a. If an employee or job applicant has a positive test result on a 
confirmatory test, the school district shall provide the individual 
with notice of the test results and, at the same time, written notice of 
the right to request a confirmatory retest of the original sample at 
the employee or job applicant’s own expense.

b. An employee or job applicant may request a confirmatory retest of 
the original sample at the employee or job applicant’s own expense 
after notice of a positive test result on a confirmatory test.  Within 
five (5) working days after notice of the confirmatory test result, the 
employee or job applicant shall notify the school district in writing 
of the employee or job applicant’s intention to obtain a confirmatory 
retest.  Within three (3) working days after receipt of the notice, the 
school district shall notify the original testing laboratory that the 
employee or job applicant has requested the laboratory to conduct 
the confirmatory retest or to transfer the sample to another 
laboratory licensed under Minnesota Statutes, section 181.953, 
subdivision 1 to conduct the confirmatory retest.  The original 
testing laboratory shall ensure that appropriate chain-of-custody 
procedures are followed during transfer of the sample to the other 
laboratory.  The confirmatory retest must use the same drug, 
alcohol, or cannabis threshold detection levels as used in the original 
confirmatory test.  If the confirmatory retest does not confirm the 
original positive test result, no adverse personnel action based on the 
original confirmatory test may be taken against the employee or job 
applicant.

6. If an employee or job applicant has a positive test result on a confirmatory 
test, the school district, at the time of providing notice of the test results, 
shall also provide written notice to inform the individual of other rights 
provided under Sections F. or G., below, whichever is applicable.
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Attachments F and G to this policy provide the Notices described in 
Paragraphs 2. through 6. of this Section E.

F. Discharge and Discipline of Employees Whose Positions Do Not Require a 
Commercial Driver’s License

1. The school district may not discharge, discipline, discriminate against, 
request, or require rehabilitation of an employee on the basis of a positive 
test result from an initial screening test that has not been verified by a 
confirmatory test.

2. In the case of a positive test result on a confirmatory test, the employee shall 
be subject to discipline which includes, but is not limited to, immediate 
suspension without pay and immediate discharge, pursuant to the provisions 
of this policy.

3. The school district may not discharge an employee for whom a positive test 
result on a confirmatory test was the first such result for the employee on a 
drug or alcohol test or cannabis test requested by the school district, unless 
the following conditions have been met:

a. The school district has first given the employee an opportunity to 
participate in, at the employee’s own expense or pursuant to 
coverage under an employee benefit plan, either a drug, alcohol, or 
cannabis counseling or rehabilitation program, whichever is more 
appropriate, as determined by the school district after consultation 
with a certified chemical abuse counselor or a physician trained in 
the diagnosis and treatment of chemical dependency; and

b. The employee has either refused to participate in the counseling or 
rehabilitation program or has failed to successfully complete the 
program, as evidenced by withdrawal from the program before its 
completion or by a positive test result on a confirmatory test after 
completion of the program.

4. Notwithstanding Paragraph 1., the school district may temporarily suspend 
the tested employee or transfer that employee to another position at the same 
rate of pay pending the outcome of the confirmatory test and, if requested, 
the confirmatory retest, provided the school district believes that it is 
reasonably necessary to protect the health or safety of the employee, co-
employees or the public.  An employee who has been suspended without 
pay must be reinstated with back pay if the outcome of the confirmatory test 
or requested confirmatory retest is negative.

5. The school district may not discharge, discipline, discriminate against, 
request, or require rehabilitation of an employee on the basis of medical 
history information or the employee’s status as a patient enrolled in the 
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medical cannabis registry program revealed to the school district, unless the 
employee was under an affirmative duty to provide the information before, 
upon, or after hire, or failing to do so would violate federal law or 
regulations or cause the school district to lose money or licensing-related 
benefit under federal law or regulations.

6. The school district may not discriminate against any employee in 
termination, discharge, or any term of condition of employment or 
otherwise penalize an employee based upon an employee registered 
patient’s positive drug test for cannabis components or metabolites, unless 
the employee used, possessed, or was impaired by medical cannabis on 
school district property during the hours of employment.

7. An employee must be given access to information in the individual’s 
personnel file relating to positive test result reports and other information 
acquired in the drug and alcohol testing process or cannabis testing process 
and conclusions drawn from and actions taken based on the reports or other 
acquired information.

G. Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a 
Commercial Driver’s License

If a job applicant has received a job offer made contingent on the applicant’s 
passing drug and alcohol testing, the school district may not withdraw the offer 
based on a positive test result from an initial screening test that has not been verified 
by a confirmatory test.  In the case of a positive test result on a confirmatory test, 
the school district may withdraw the job offer.

H. Chain-of-Custody Procedures

The school district has established its own reliable chain-of-custody procedures to 
ensure proper record keeping, handling, labeling, and identification of the samples 
to be tested.  The procedures require the following:

1. Possession of a sample must be traceable to the employee from whom the 
sample is collected, from the time the sample is collected through the time 
the sample is delivered to the laboratory;

2. The sample must always be in the possession of, must always be in view of, 
or must be placed in a secure area by a person authorized to handle the 
sample;

3. A sample must be accompanied by a written chain-of-custody record; and

4. Individuals relinquishing or accepting possession of the sample must record 
the time the possession of the sample was transferred and must sign and 
date the chain-of-custody record at the time of transfer.
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I. Privacy, Confidentiality and Privilege Safeguards

1. Privacy Limitations

A laboratory may only disclose to the school district test result data 
regarding the presence or absence of drugs, alcohol or their metabolites in 
a sample tested.

2. Confidentiality Limitations

With respect to employees and job applicants, test result reports and other 
information acquired in the drug or alcohol testing process are private data 
on individuals as that phrase is defined in Minnesota Statutes Chapter 13, 
and may not be disclosed by the school district or laboratory to another 
employer or to a third-party individual, governmental agency, or private 
organization without the written consent of the employee or job applicant 
tested.

3. Exceptions to Privacy and Confidentiality Disclosure Limitations

Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on 
a confirmatory test may be:  (1) used in an arbitration proceeding pursuant 
to a collective bargaining agreement, an administrative hearing under 
Minnesota Statutes chapter 43A or other applicable state or local law, or a 
judicial proceeding, provided that information is relevant to the hearing or 
proceeding; (2) disclosed to any federal agency or other unit of the United 
States government as required under federal law, regulation or order, or in 
accordance with compliance requirements of a federal government contract; 
and (3) disclosed to a substance abuse treatment facility for the purpose of 
evaluation or treatment of the employee.

4. Privilege

Positive test results from the school district drug or alcohol testing program 
may not be used as evidence in a criminal action against the employee or 
job applicant tested.

J. Notice of Testing Policy to Affected Employees

The school district shall provide written notice of this drug, alcohol, and cannabis 
testing policy to all affected employees upon adoption of the policy, to a previously 
non-affected employee upon transfer to an affected position under the policy, and 
to a job applicant upon hire and before any testing of the applicant if the job offer 
is made contingent on the applicant’s passing drug and alcohol testing.  Affected 
employees and applicants will acknowledge receipt of this written notice in the 
form of Attachment H to this policy.

V. POSTING
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The school district shall post notice in an appropriate and conspicuous location on its 
premises that it has adopted a drug and alcohol testing policy and that copies of the policy 
are available for inspection during regular business hours by its employees or job applicants 
in its personnel office or other suitable locations.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. Ch. 43A (State Personnel Management)
Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products)
Minn. Stat. § 152.01 (Definitions)
Minn. Stat. § 152.22 (Definitions; Medical Cannabis)
Minn. Stat. § 152.23 (Limitations; Medical Cannabis)
Minn. Stat. § 152.32 (Protections for Registry Program Participation)
Minn. Stat. § 176.011, subd. 16 (Definitions; Personal Injury)
Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the 
Workplace)
Minn. Stat. § 221.031 (Motor Carrier Rules)
49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of 
1991)
49 U.S.C. § 31306a (National Clearinghouse for Controlled Substance and 
Alcohol Test Results of Commercial Motor Vehicle Operators)
49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)
49 C.F.R. Parts 40 and 382 (Department of Transportation Rules 
Implementing Omnibus Transportation Employee Testing Act of 1991)
49 C.F.R. Part 382 (Controlled Substances and Alcohol Use and Testing)

Cross-References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of 
School District Employees)
MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free 
School)

Policy adopted:  June 8, 1998
Revised February 11, 2002, revised May 2008, revised June 2011, reviewed Oct. 2016, reviewed 
December 2019, revised October 2023, revised December 2023, revised May 2024, revised 
November 2024

Independent School District No. 110
Waconia, MN  55387
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418 DRUG-FREE WORKPLACE/DRUG-FREE SCHOOL

[Note: School districts are required by statute to have a policy addressing these issues.]

I. PURPOSE

The purpose of this policy is to maintain a safe and healthful environment for employees 
and students by prohibiting the use of alcohol, toxic substances, medical cannabis, 
nonintoxicating cannabinoids, edible cannabinoid products, and controlled substances 
without a physician’s prescription.

II. GENERAL STATEMENT OF POLICY

A. Use or possession of alcohol, toxic substances, medical cannabis, nonintoxicating 
cannabinoids, edible cannabinoid products, and controlled substances before, 
during, or after school hours, at school or in any other school location, is 
prohibited as general policy.  Paraphernalia associated with controlled substances 
is prohibited.

B. A violation of this policy occurs when any student, teacher, administrator, other 
school district personnel, or member of the public uses or possesses alcohol, toxic 
substances, medical cannabis, nonintoxicating cannabinoids, edible cannabinoid 
products, or controlled substances in any school location.

C. An individual may not use or possess cannabis flower, cannabis products, lower-
potency hemp edibles, or hemp-derived consumer products in a public school, as 
defined in Minnesota Statutes, section 120A.05, subdivisions 9, 11, and 13, 
including all facilities, whether owned, rented, or leased, and all vehicles that the 
school district owns, leases, rents, contracts for, or controls.

D. The school district will act to enforce this policy and to discipline or take 
appropriate action against any student, teacher, administrator, school personnel, or 
member of the public who violates this policy.

III. DEFINITIONS

A. “Alcohol” includes any alcoholic beverage, malt beverage, fortified wine, or other 
intoxicating liquor.

B. “Controlled substances” include narcotic drugs, hallucinogenic drugs, 
amphetamines, barbiturates, marijuana, anabolic steroids, or any other controlled 
substance as defined in Schedules I through V of the Controlled Substances Act, 
21 United States Code, section 812, including analogues and look-alike drugs.

C. “Edible cannabinoid product” means any product that is intended to be eaten or 
consumed as a beverage by humans, contains a cannabinoid in combination with 
food ingredients, and is not a drug. 
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D. “Nonintoxicating cannabinoid” means substances extracted from certified hemp 
plants that do not produce intoxicating effects when consumed by injection, 
inhalation, ingestion, or by any other immediate means. 

E. “Medical cannabis” means any species of the genus cannabis plant, or any 
mixture or preparation of them, including whole plant extracts and resins, and is 
delivered in the form of: (1) liquid, including, but not limited to, oil; (2) pill; (3) 
vaporized delivery method with use of liquid or oil but which does not require the 
use of dried leaves or plant form; (4) combustion with use of dried raw cannabis; 
or (5) any other method approved by the Commissioner of the Minnesota 
Department of Health (“Commissioner”). 

F. “Possess” means to have on one’s person, in one’s effects, or in an area subject to 
one’s control.

G. “School location” includes any school building or on any school premises; in any 
school-owned vehicle or in any other school-approved vehicle used to transport 
students to and from school or school activities; off school property at any school-
sponsored or school-approved activity, event, or function, such as a field trip or 
athletic event, where students are under the jurisdiction of the school district; or 
during any period of time such employee is supervising students on behalf of the 
school district or otherwise engaged in school district business.

H. “Sell” means to sell, give away, barter, deliver, exchange, distribute or dispose of 
to another, or to manufacture; or to offer or agree to perform such an act, or to 
possess with intent to perform such an act.

I. “Toxic substances” includes: (1) glue, cement, aerosol paint, containing toluene, 
benzene, xylene, amyl nitrate, butyl nitrate, nitrous oxide, or containing other 
aromatic hydrocarbon solvents, but does not include glue, cement, or paint 
contained in a packaged kit for the construction of a model automobile, airplane, 
or similar item; (2) butane or a butane lighter; or (3) any similar substance 
declared to be toxic to the central nervous system and to have a potential for 
abuse, by a rule adopted by the Commissioner. 

J. “Use” means to sell, buy, manufacture, distribute, dispense, be under the 
influence of, or consume in any manner, including, but not limited to 
consumption by injection, inhalation, ingestion, or by any other immediate means.

IV. EXCEPTIONS

A. A violation of this policy does not occur when a person brings onto a school 
location, for such person’s own use, a controlled substance, except medical 
cannabis, nonintoxicating cannabinoids, or edible cannabinoid products, which 
has a currently accepted medical use in treatment in the United States and the 
person has a physician’s prescription for the substance.  The person shall comply 
with the relevant procedures of this policy.
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B. A violation of this policy does not occur when a person possesses an alcoholic 
beverage in a school location when the possession is within the exceptions of 
Minnesota Statutes, section 624.701, subdivision 1a (experiments in laboratories; 
pursuant to a temporary license to sell liquor issued under Minnesota laws or 
possession after the purchase from such a temporary license holder).

C. A violation of this policy does not occur when a person uses or possesses a toxic 
substance unless they do so with the intent of inducing or intentionally aiding 
another in inducing intoxication, excitement, or stupefaction of the central 
nervous system, except under the direction and supervision of a medical doctor.

D. The school district may not refuse to enroll or otherwise penalize a patient or 
person enrolled in the Minnesota Patient Registry Program or a Tribal medical 
cannabis program as a pupil solely because the patient or person is enrolled in the 
registry program or a Tribal medical cannabis program, unless failing to do so 
would violate federal law or regulations or cause the school to lose a monetary or 
licensing-related benefit under federal law or regulations.

An employer or a school must provide written notice to a patient at least 14 days 
before the employer or school takes an action against the patient that is prohibited 
under Minnesota Statutes, section 342.57, subdivision 3 or 5. The written notice 
must cite the specific federal law or regulation that the employer or school 
believes would be violated if the employer or school fails to take action. The 
notice must specify what monetary or licensing-related benefit under federal law 
or regulation that the employer or school would lose if the employer or school 
fails to take action.

A school or an employer must not retaliate agains a patient for asserint the 
patient’s rights or seeking remedies under Minnesota Statutes, section 342.57 or 
section 152.32.

[NOTE: The 20254 Minnesota legislature amended this law. to add this 
protection]

V. PROCEDURES

A. Students who have a prescription from a physician for medical treatment with a 
controlled substance, except medical cannabis, nonintoxicating cannabinoids, or 
edible cannabinoid products, must comply with the school district’s student 
medication policy.

[Note: School districts are required by Minnesota Statutes, section 121A.22 to 
develop procedures for the administration of drugs and medicine.  If the school 
district does not have a student medication policy such as MSBA/MASA Model 
Policy 516, this Paragraph A. can be modified to provide: “Students who have a 
prescription from a physician for medical treatment with a controlled 
substance, except medical cannabis, nonintoxicating cannabinoids, or edible 
cannabinoid products must provide a copy of the prescription and the 
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medication to the school nurse, principal, or other designated staff member.  
The school district’s licensed school nurse, trained health clerk, principal, or 
teacher will administer the prescribed medication except medical cannabis, 
nonintoxicating cannabinoids, or edible cannabinoid products in accordance 
with school district procedures.”]

B. Employees who have a prescription from a physician for medical treatment with a 
controlled substance, except medical cannabis, nonintoxicating cannabinoids, or 
edible cannabinoid products, are permitted to possess such controlled substance 
and associated necessary paraphernalia, such as an inhaler or syringe.  The 
employee must inform their supervisor.  The employee may be required to 
provide a copy of the prescription.

C. Each employee shall be provided with written notice of this Drug-Free 
Workplace/Drug-Free School policy and shall be required to acknowledge that 
they have received the policy.

[Note: The Drug-Free Workplace Act requires that school district employees be 
notified by a published statement of the prohibition of the use of controlled 
substances and actions that will be taken against employees for violations of 
such prohibition.  (41 United States Code, section 8103; 34 Code of Federal 
Regulations Part 84).  An acknowledgment will document satisfaction by the 
school district of this federal requirement.]

D. Employees are subject to the school district’s drug and alcohol testing policies 
and procedures.

E. Members of the public are not permitted to possess controlled substances, 
nonintoxicating cannabinoids, or edible cannabinoid products in a school location 
except with the express permission of the superintendent.

F. No person is permitted to possess or use medical cannabis, nonintoxicating 
cannabinoids, or edible cannabinoid products on a school bus or van; or on the 
grounds of any preschool or primary or secondary school; or on the grounds of 
any child care facility. This prohibition includes (1) vaporizing or combusting 
medical cannabis on any form of public transportation where the vapor or smoke 
could be inhaled by a minor child or in any public place, including indoor or 
outdoor areas used by or open to the general public or place of employment; and 
(2) operating, navigating, or being in actual physical control of any motor vehicle 
or working on transportation property, equipment or facilities while under the 
influence of medical cannabis, nonintoxicating cannabinoids, or edible 
cannabinoid products.

G. Possession of alcohol on school grounds pursuant to the exceptions of Minnesota 
Statute, section 624.701, subdivision. 1a, shall be by permission of the school 
board only.  The applicant shall apply for permission in writing and shall follow 
the school board procedures for placing an item on the agenda.
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VI. SCHOOL PROGRAMS

A. Starting in the 2026-2027 school year, the school district must implement a 
comprehensive education program on cannabis use and substance use, including 
but not limited to the use of fentanyl or mixtures containing fentanyl, for students 
in middle school and high school. The program must include instruction on the 
topics listed in Minnesota Statutes, section 120B.215, subdivision 1 and must:

1. respect community values and encourage students to communicate with 
parents, guardians, and other trusted adults about cannabis use and 
substance use, including but not limited to the use of fentanyl or mixtures 
containing fentanyl; and

2. refer students to local resources where students may obtain medically 
accurate information about cannabis use and substance use, including but 
not limited to the use of fentanyl or mixtures containing fentanyl, and 
treatment for a substance use disorder.

[NOTE: MDE information on this requirement is provided in the 
Resources section of this model policy.]

B. School district efforts to develop, implement, or improve instruction or 
curriculum as a result of the provisions of this section must be consistent with 
Minnesota Statutes, sections 120B.10 and 120B.11.

C. Notwithstanding any law to the contrary, the school district shall have a procedure 
for a parent, a guardian, or an adult student 18 years of age or older to review the 
content of the instructional materials to be provided to a minor child or to an adult 
student pursuant to this article. The district must allow a parent or adult student to 
opt out of instruction under this article with no academic or other penalty for the 
student and must inform parents and adult students of this right to opt out.

VII. ENFORCEMENT

A. Students

1. Students may be required to participate in programs and activities that 
provide education against the use of alcohol, tobacco, marijuana, 
smokeless tobacco products, electronic cigarettes, and nonintoxicating 
cannabinoids, and edible cannabinoid products. 

2. Students may be referred to a drug or alcohol assistance or rehabilitation 
programs; school based mental health services, mentoring and counseling, 
including early identification of mental health symptoms, drug use and 
violence and appropriate referral to direct individual or group counselling 
service, which may be provided by school based mental health services 
providers; and/or to law enforcement officials when appropriate.
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B. Employees

1. As a condition of employment in any federal grant, each employee who is 
engaged either directly or indirectly in performance of a federal grant shall 
abide by the terms of this policy and shall notify their supervisor in 
writing of the employee’s conviction of any criminal drug statute for a 
violation occurring in any of the places listed above on which work on a 
school district federal grant is performed, no later than five (5) calendar 
days after such conviction.  Conviction means a finding of guilt (including 
a plea of nolo contendere) or imposition of sentence, or both, by any 
judicial body charged with the responsibility to determine violations of the 
federal or state criminal drug statutes.

2. An employee who violates the terms of this policy is subject to 
disciplinary action, including nonrenewal, suspension, termination, or 
discharge as deemed appropriate by the school board.

3. In addition, any employee who violates the terms of this policy may be 
required to satisfactorily participate in a drug and/or alcohol abuse 
assistance or rehabilitation program approved by the school district.  Any 
employee who fails to satisfactorily participate in and complete such a 
program is subject to nonrenewal, suspension, or termination as deemed 
appropriate by the school board.

4. Sanctions against employees, including nonrenewal, suspension, 
termination, or discharge shall be pursuant to and in accordance with 
applicable statutory authority, collective bargaining agreements, and 
school district policies.

C. The Public

A member of the public who violates this policy shall be informed of the policy 
and asked to leave.  If necessary, law enforcement officials will be notified and 
asked to provide an escort.

Legal References: Minn. Stat. § 120B.215 (Education on Cannabis Use and Substance Use)
Minn. Stat. § 121A.22 (Administration of Drugs and Medicine)
Minn. Stat. § 121A.40-§ 121A.56 (Pupil Fair Dismissal Act)
Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products)
Minn. Stat. § 152.01, Subd. 15a (Definitions)
Minn. Stat. § 152.0264 (Cannabis Sale Crimes)
Minn. Stat. § 152.22 (Definitions; Medical Cannabis)
Minn. Stat. § 152.23 (Limitations; Medical Cannabis)
Minn. Stat. § 169A.31 (Alcohol-Related School Bus or Head Start Bus 
Driving)
Minn. Stat. § 340A.101 (Definitions; Alcoholic Beverage)
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Minn. Stat. § 340A.403 (3.2 Percent Malt Liquor Licenses)
Minn. Stat. § 340A.404 (Intoxicating Liquor; On-Sale Licenses)
Minn. Stat. § 342.09 (Personal Adult Use of Cannabis)
Minn. Stat. § 342.56 (Limitations)
Minn. Stat. § 609.684 (Abuse of Toxic Substances)
Minn. Stat. § 624.701 (Alcohol in Certain Buildings or Grounds)
20 U.S.C. § 7101-7122 (Student Support and Academic Enrichment 
Grants)
21 U.S.C. § 812 (Schedules of Controlled Substances)

41 U.S.C. §§ 8101-8106 (Drug-Free Workplace Act)
21 C.F.R. §§ 1308.11-1308.15 (Controlled Substances)
34 C.F.R. Part 84 (Government-wide Requirements for Drug-Free 
Workplace)

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal 
of School District Employees)
MSBA/MASA Model Policy 416 (Drug and Alcohol Testing)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 516 (Student Medication)

Resources: To support the requirements for school districts and charter schools 
outlined in Minnesota Statute 2024, section 120B.215, subdivision 2, and 
in accordance with subdivision 1, MDE, in collaboration with MDH, the 
Minnesota Department of Human Services (DHS), and education experts, 
has created a List of Model Cannabis Education Programs for School 
District and Charter School Consideration.

Schools may choose to implement one of the listed programs or they may 
implement their own program(s) identified through a local curriculum 
adoption process by the 2026-27 school year. While it is not required for a 
school district or charter school to use one of the programs in the list, the 
list and rubric provided may be useful to school districts and charter 
schools in their own decision-making process.

Please visit MDE’s Health Education webpage for more information.

Policy Adopted: April 8, 1991
Amended: December 9, 1996, June 8, 1998, February 11, 2002, May 12, 2008, February 2018
December 2019, September 2023, December 2024
Independent School Dist No. 110
Waconia, MN
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425 STAFF DEVELOPMENT AND MENTORING

[Note: The provisions of this policy substantially reflect statutory requirements.]

I. PURPOSE

The purpose of this policy is to establish a staff development program and structure to carry out 
planning and reporting on staff development that supports improved student learning.

II. ADVISORY STAFF DEVELOPMENT COMMITTEE AND SITE PROFESSIONAL 
DEVELOPMENT TEAMS

A. The school board directs the superintendent or designee to establish an Advisory Staff 
Development Committee to develop a District Staff Development Plan, assist Site 
Professional Development Teams in developing a site plan consistent with the goals of 
the District Plan, and evaluate staff development efforts at the site level.

1. The majority of the membership of the Advisory Staff Development Committee 
shall consist of teachers representing various grade levels, subject areas, and 
special education. The Committee also will include nonteaching staff, and 
administrators.

B. The school board directs the superintendent or designee to approve the guidelines for 
member representation of the Site Professional Development Teams. 

1. Members of the Site Professional Development Teams will be established by 
building administration based on site and staff needs. 

2. The majority of the Site Professional Development Teams shall be teachers 
representing various grade levels, subject areas, and special education.

III. DUTIES OF THE ADVISORY STAFF DEVELOPMENT COMMITTEE

A. The District Staff Development Plan must contain the following elements:

1. Goals and desired outcomes that are aligned with the district’s strategic plan;

[Note: The board-determined education outcomes for your district could be 
inserted here.]

2. The means to achieve the goals and desired outcomes; 

3. The procedures for evaluating progress at each school site toward meeting 
educational outcomes consistent with relicensure requirements under Minnesota 
Statutes, section 122A.187;

4. Ongoing staff development activities that contribute toward continuous 
improvement in achievement of the following goals:

a. Improve student achievement of state and local education standards in 
all areas of the curriculum, including areas of regular academic and 
applied and experiential learning, by using research-based best 
practices methods;

b. Effectively meet the needs of a diverse student population, including at-
risk children, children with disabilities, English learners, and gifted 
children, within the regular classroom, applied and experiential learning 
settings, and other settings;



425-2

c. Provide an inclusive curriculum for a racially, ethnically, linguistically, 
and culturally diverse student population that is consistent with state 
education diversity rule and the district’s education diversity plan;

d. Improve staff collaboration and develop mentoring and peer coaching 
programs for teachers new to the school or district;

e. Effectively teach and model violence prevention policy and curriculum 
that address early intervention alternatives, issues of harassment, and 
teach nonviolent alternatives for conflict resolution;

f. Effectively deliver digital and blended learning and curriculum and 
engage students with technology; and

g. Provide teachers and other members of site-based management teams 
with appropriate management and financial management skills.

5. The Staff Development Plan also must:

a. Support stable and productive professional communities achieved 
through ongoing and schoolwide progress and growth in teaching 
practice;

b. Emphasize coaching, professional learning communities, classroom 
action research, and other job-embedded models;

c. Maintain a strong subject matter focus premised on students’ learning 
goals consistent with Minnesota Statutes, section 120B.125;

d. Ensure specialized preparation and learning about issues related to 
teaching English learners and students with special needs by focusing 
on long-term systemic efforts to improve educational services and 
opportunities and raise student achievement; and

e. Reinforce national and state standards of effective teaching practice.

6. Staff development activities must:

a. Focus on the school classroom and research-based strategies that 
improve student learning;

b. Provide opportunities for teachers to practice and improve the teacher’s 
instructional skills over time;

c. Provide opportunities for teachers to use student data as part of the 
teacher’s daily work to increase student achievement;

d. Enhance teacher content knowledge and instructional skills, including to 
accommodate the delivery of digital and blended learning and 
curriculum and engage students with technology;

e. Align with state and local academic standards;

f. Provide opportunities to build professional relationships, foster 
collaboration among principals and staff who provide instruction, and 
provide opportunities for teacher-to-teacher mentoring;

g. Align with the plan, if any, of the district or site for an alternative teacher 
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professional pay system;

h. Provide teachers of English learners, including English as a second 
language, and content teachers with differentiated instructional 
strategies critical for ensuring students long-term academic success, the 
means to effectively use assessment data on the academic literacy, oral 
academic language, and English language development of English 
learners, and skills to support native and English language development 
across the curriculum; and

i. Provide opportunities for staff to learn about current workforce trends, 
the connections between workforce trends and postsecondary 
education, and training options, including career and technical education 
options.

7. Staff development activities may include curriculum development and 
curriculum training programs and activities that provide teachers and other 
members of site-based teams training to enhance team performance.

8. The school district may implement other staff development activities required 
by law and activities associated with professional teacher compensation models.

[Note: To the extent, the school board offers K-12 teachers the opportunity for more 
staff development training under Minnesota Statutes section 122A.40, Subdivisions 7 
and 7a, or Minnesota Statutes section 122A.41, Subdivisions 4 and 4a, such additional 
days of staff development should include peer mentoring, peer gathering, continuing 
education, professional development, or other training which enable teachers to 
achieve the staff development outcomes enumerated above in Section III.B.4.]

B. The Advisory Staff Development Committee will assist Site Professional Development 
Teams in developing a site plan consistent with the goals and outcomes of the District 
Staff Development Plan.

C. The Advisory Staff Development Committee will evaluate staff development efforts at 
the site level and will report to the school board annually1* the extent to which staff at 
the site have met the outcomes of the Staff Development Plan.     

D. In addition to developing a Staff Development Plan, the Staff Development Advisory 
Committee also must develop teacher mentoring programs for teachers new to the profession 
or school district, including teaching residents, teachers of color, teachers who are American 
Indian, teachers in license shortage areas, teachers with special needs, or experienced 
teachers in need of peer coaching. Teacher mentoring programs must be included in or aligned 
with the school district’s teacher evaluation and peer review processes under Minnesota 
Statutes sections 122A.40, subdivision 8 or 122A.41, subdivision 5.

E. The Advisory Staff Development Committee shall assist the school district in preparing 
any reports required by the Minnesota Department of Education (MDE) relating to staff 
development or teacher mentoring including, but not limited to, the reports referenced 
in Section VII. below.

IV. DUTIES OF THE SITE PROFESSIONAL DEVELOPMENT TEAM 

A. Each Site Professional Development Team shall develop a site plan, consistent with the 
goals of the Staff Development Plan. The school board will review the site plans for 
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consistency with the Staff Development Plan annually.

B. The Site Professional Development Team must demonstrate to the school board the 
extent to which staff at the site have met the outcomes of the Staff Development Plan. 
The actual reports to the school board can be made by the Advisory Staff Development 
Committee to avoid duplication of effort.

C. If the school board determines that staff development outcomes are not being met, it 
may withhold a portion of the initial allocation of revenue referenced in Section V. below.

V. STAFF DEVELOPMENT FUNDING 

A. Unless the school district is in statutory operating debt or a majority of the school board 
and a majority of its licensed teachers annually vote to waive the requirement to reserve 
basic revenue for staff development, the school district will reserve an amount equal to 
at least two percent of its basic revenue for: (1) teacher development and evaluation 
under Minnesota Statutes section 122A.40, subdivision 8 or 122A.41, subdivision 5; (2) 
principal development and evaluation under section 123B.147, subdivision 3; (3) 
professional development under section 122A.60; (4) in-service education for programs 
under section 120B.22, subdivision 2; and (5) teacher mentorship under section 
122A.70, subdivision 1. To the extent extra funds remain, staff development revenue 
may be used for development plans, including plans for challenging instructional 
activities and experiences under section 122A.60, and for curriculum development and 
programs, other in-service education, teacher’s workshops, teacher conferences, the 
cost of substitute teachers for staff development purposes, preservice and in-service 
education for special education professionals and educational support professionals, and 
other related costs for staff development efforts. The school district also may use the 
revenue reserved for staff development for grants to the school district’s teachers to 
pay for coursework and training leading to certification as either a college in the schools 
teacher or a concurrent enrollment teacher.  To receive a grant, the teacher must be 
enrolled in a program that includes coursework and training focused on teaching a core 
subject.

B. The school district may, in its discretion, expend an additional amount of unreserved 
revenue for staff development based on its needs.

C. Release time provided for teachers to supervise students on field trips and school 
activities, or independent tasks not associated with enhancing the teacher’s knowledge 
and instructional skills, such as preparing report cards, calculating grades, or organizing 
classroom materials, may not be counted as staff development time that is financed 
with staff development reserved revenue under Minnesota Statutes section 122A.61.

D. The school district may use staff development revenue, special grant programs 
established by the legislature, or another funding source to pay a stipend to a mentor 
who may be a current or former teacher who has taught at least three (3) years and is 
not on an improvement plan. Other initiatives using such funds or funds available under 
Minnesota Statutes sections 124D.861, may include: 

1. additional stipends as incentives to mentors of color or who are American 
Indian;

2. financial supports for professional learning community affinity groups across 
schools within and between districts for teachers from underrepresented racial 
and ethnic groups to come together throughout the school year; 

3. programs for induction aligned with the school district or school mentorship 
program during the first three (3) years of teaching, especially for teachers from 
underrepresented racial and ethnic groups; or 
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4. grants supporting licensed and nonlicensed educator participation in 
professional development, such as workshops and graduate courses, related to 
increasing student achievement for students of color and American Indian 
students in order to close opportunity and achievement gaps.

To the extent the school district receives a grant for any of the above purposes, it will 
negotiate additional retention strategies or protection from unrequested leave of 
absences in the beginning years of employment for teachers of color and teachers who 
are American Indian. Retention strategies may include providing financial incentives for 
teachers of color and teachers who are American Indian to work in the school or district 
for at least five (5) years and placing American Indian educators at sites with other 
American Indian educators and educators of color at sites with other educators of color 
to reduce isolation and increase opportunity for collegial support.

VI. PROCEDURE FOR USE OF STAFF DEVELOPMENT FUNDS

A. On a yearly2* basis, the Advisory Staff Development Committee, with the assistance of 
the Site Professional Development Teams, shall prepare a projected budget setting forth 
proposals for allocating staff development and mentoring funds reserved for each school 
site.  Such budgets shall include, but not be limited to, projections as to the cost of 
building site training programs, costs of individual staff seminars, and cost of 
substitutes.

B. Upon approval of the budget by the school board, the Advisory Committee shall be 
responsible for monitoring the use of such funds in accordance with the Staff 
Development Plan and budget. The requested use of staff development funds must meet 
or make progress toward the goals and objectives of the Staff Development Plan. All 
costs/expenditures will be reviewed by the school board and/or superintendent for 
consistency with the Staff Development Plan on an annual basis.

C. Individual requests from staff for leave to attend staff development activities shall be 
submitted and reviewed according to school district policy, staff procedures, contractual 
agreement, and the effect on school district operations.  Failure to timely submit such 
requests may be cause for denial of the request.

VII. EDUCATIONAL SUPPORT PROFESSIONALS, TITLE I AIDES, AND OTHER 
INSTRUCTIONAL SUPPORT STAFF

A. The school district must provide a minimum of eight hours of paid orientation or 
professional development annually to all educational support professionals, Title I aides, 
and other instructional support staff. Six of the eight hours must be completed before 
the first instructional day of the school year or within 30 days of hire. The school district 
must consult the exclusive representative for employees receiving this training before 
creating or planning the training required under this section.

B. The orientation or professional development must be relevant to the employee's 
occupation and may include collaboration time with classroom teachers and planning for 
the school year. 

C. For educational support professionals who provide direct support to students, at least 
50 percent of the professional development or orientation must be dedicated to meeting 
the requirements of this section. Professional development for educational support 
professionals may also address the requirements of Minnesota Statutes, section 
120B.363, subdivision 3. 
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D. A school administrator must provide an annual certification of compliance with this 
requirement to the MDE Commissioner.

E. For the 2024-2025 school year only, a school may reduce the hours of training required 
in paragraphs (b) to (e) to a minimum of six hours and must pay for educational support 
professional test materials and testing fees for any educational support professional 
employed by the school district during the 2023-2024 school year who has not 
successfully completed the educational support professional assessment or met the 
requirements of the educational support professional competency grid.

[NOTE: The 2024 Minnesota legislature added these provisions, Paragraph E is in effect 
for the 2024-2025 school year only]

VIII. REPORTING

A. The school district and site staff development committee shall prepare a report of the 
previous fiscal year’s staff development activities and expenditures as part of the school 
district’s comprehensive achievement and civic readiness report.

1. The report must include assessment and evaluation data indicating progress 
toward district and site staff development goals based on teaching and learning 
outcomes, including the percentage of teachers and other staff involved in 
instruction who participate in effective staff development activities.

2. The report will provide a breakdown of expenditures for:

a. Curriculum development and curriculum training programs; 

b. Staff development training models, workshops, and conferences; and

c. The cost of releasing teachers or providing substitute teachers for staff 
development purposes.

The report also must indicate whether the expenditures were incurred at the 
district level or the school site level and whether the school site expenditures 
were made possible by the grants to school sites that demonstrate exemplary 
use of allocated staff development revenue.  These expenditures must be 
reported using the uniform financial and accounting and reporting standards 
(UFARS).

3. The report will be signed by the superintendent and staff development chair.

             B.          To the extent the school district receives a grant for mentorship activities described in Section 
V.D., by June 30 of each year after receiving a grant, the site staff development committee 
must submit a report to the Professional Educator Licensing and Standards Board on 
program efforts that describes mentoring and induction activities and assesses the impact of 
these programs on teacher effectiveness and retention. 

Legal References: Minn. Stat. § 120A.41 (Length of School Year; Days of Instruction)
Minn. Stat. § 120A.415 (Extended School Calendar)
Minn. Stat. § 120B.125 (Planning for Students’ Successful Transition to 
Postsecondary Education and Employment; Personal Learning Plans)
Minn. Stat. § 120B.22, Subd. 2 (Violence Prevention Education)
Minn. Stat. § 121A.642 (Paraprofessional Training)
Minn. Stat. § 122A.187 (Expiration and Renewal)
Minn. Stat. § 122A.40, Subds. 7, 7a, and 8 (Employment; Contracts; 
Termination)
Minn. Stat. § 122A.41, Subds. 4, 4a, and 5 (Teacher Tenure Act; Cities of the 
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First Class; Definition)
Minn. Stat. § 122A.60 (Staff Development Program)
Minn. Stat. § 122A.60 (Teacher Mentorship and Retention of Effective Teachers)
Minn. Stat. § 122A.61 (Reserved Revenue for Staff Development)     
Minn. Stat. § 123B.147, Subd. 3 (Principals)
Minn. Stat. § 124D.861 (Achievement and Integration for Minnesota)
Minn. Stat. § 124D.862 (Achievement and Integration Revenue)
Minn. Stat. § 126C.10, Subds. 2 and 2b (General Education Revenue)
Minn. Stat. § 126C.13, Subd. 5 (General Education Levy and Aid)

Cross References: None.

Policy Adopted:  May 12, 2008
Revised: June 2011, August 2015, February 2020, March 2023, September 2023, January 2025
Independent School District No. 110
Waconia, MN
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602 ORGANIZATION OF SCHOOL CALENDAR AND SCHOOL DAY

I. PURPOSE

The purpose of this policy is to provide for a timely determination of the school calendar 
and school day.

II. GENERAL STATEMENT OF POLICY

The school calendar and schedule of the school day are important to parents, students, 
employees, and the general public for advance, effective planning of the school year.

III. CALENDAR RESPONSIBILITY

A. The school calendar shall be adopted annually by the school board. It shall meet 
all provisions of Minnesota statutes pertaining to minimum number of school days 
and other provisions of law. The school calendar shall establish student days, 
workshop days for staff, provide for emergency closings and other information 
related to students, staff, and parents.

[Note: The annual school calendar must include at least 425 hours of instruction 
for a kindergarten student, 935 hours of instruction for a student in grades 1 
through 6, and 1,020 hours of instruction for a student in grades 7 through 12, 
not including summer school. The school calendar for all-day kindergarten must 
include at least 850 hours of instruction for the school year. If a voluntary 
prekindergarten program is offered by the school district, a prekindergarten 
student must receive at least 350 hours of instruction for the school year. A 
school board’s annual calendar must include at least 165 days of instruction for 
a student in grades 1 through 11 unless a four-day week schedule has been 
approved by the Commissioner of the Minnesota Department of Education under 
Minnesota Statutes, section 124D.126. A school board’s annual school calendar 
may include plans for up to five days of instruction provided through online 
instruction due to inclement weather. The inclement weather plans must be 
developed according to Section V., below.]

[Note: To the extent the school board offers K-12 teachers the opportunity for 
more staff development training under Minnesota Statutes, section 122A.40, 
subdivisions 7 and 7a, or Minnesota Statutes, section 122A.41, subdivisions 4 and 
4a, the school district shall adopt as its school calendar a total of 240 days of 
student instruction and staff development, of which the total number of staff 
development days equals the difference between the total number of days of 
student instruction and 240 days. The school board may schedule additional staff 
development days throughout the calendar year.]

B. Except for learning programs during summer and flexible learning year programs, 
the school district will not commence an elementary or secondary school year 
before Labor Day, except as provided in Section III.B.1., III.B.2., or III.B.3.
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Days devoted to teacher’s workshops may be held before Labor Day.

1. The school district may begin the school year on any day before Labor Day 
to accommodate a construction or remodeling project of $400,000 or more 
affecting a school district school facility.

2. The school district may begin the school year on any day before Labor Day 
if the school district has agreement under Minn. Stat. § 123A.30, § 123A.32, 
or § 123A.35 with a school district that qualifies under Section III.B.1.

3. The school district may begin the school year on any day before Labor Day 
if the school district agrees to the same schedule with a school district in an 
adjoining state.

[NOTE: The 2025 Minnesota legislature enacted the following:

Notwithstanding Minnesota Statues, section 120A.40, paragraph (a), or other law to the 
contrary, for the 2026-2027 and 2027-2028 school years only, a school board may vote 
to begin the school year on September 1 or later. Nothing in this section limits a district’s 
authority to begin the school year on any day before Labor Day under section 120A.40, 
paragraph (b).]

C. Employee and advisory groups shall be provided an opportunity to participate in 
school calendar considerations through a meet and confer process.

[Note: The school board should still attempt to establish the calendar as early as possible 
so proper planning can take place by all members of the school community.]

IV. SCHOOL DAY RESPONSIBILITY

A. The superintendent shall be responsible for developing a schedule for the student 
day, subject to review by the school board. All requirements and provisions of 
Minnesota Statutes and Minnesota Department of Education Rules shall be met.

B. In developing the student day schedule, the superintendent shall consider such 
factors as school bus schedules, cooperative programs, differences in time 
requirements at various grade levels, effective utilization of facilities, cost 
effectiveness, and other concerns deserving of attention.

C. Proposed changes in the school day shall be subject to review and approval by the 
school board.

V. E-LEARNING DAYS

A. An “e-learning day” is a school day where a school offers full access to online 
instruction provided by students’ individual teachers due to inclement weather.
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B. A school district may designate up to five e-learning days in one school year.

C. An e-learning day is counted as a day of instruction and included in the hours of 
instruction pursuant to Section III.A., above
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D. A school board may adopt an e-learning day plan after consulting with the exclusive 
representative of the teachers. The e-learning day plan developed by the school 
district will include accommodations for students without Internet access at home 
and for digital device access for families without the technology or with an 
insufficient amount of technology for the number of children in the household. The 
plan must also provide accessible options for students with disabilities.

E. The school district must notify parents and students of its e-learning day plan at the 
beginning of each school year.

F. When an e-learning day is declared by the school district, notice must be provided 
to parents and students at least two hours prior to the normal school start time that 
students will need to follow the e-learning day plan for that day.

G. On an e-learning day, each student’s teacher must be accessible both online and by 
telephone during normal school hours to assist students and parents.

H. When the school district declares an e-learning day, it must continue to pay the full 
wages for scheduled work hours and benefits of all school employees for the 
duration of the e-learning period. During the e-learning period, school employees 
must be allowed to work from home to the extent practicable, be assigned to work 
in an alternative location, or be retained on an on-call basis for any potential need.

Legal References: Minn. Stat. § 10.55 (Juneteenth)
Minn. Stat. § 120A.40 (School Calendar)
Minn. Stat. § 120A.41 (Length of School Year; Days of Instruction) 
Minn. Stat. § 120A.414 (E-Learning Days)
Minn. Stat. § 120A.415 (Extended School Calendar) 
Minn. Stat. § 120A.42 (Holidays)
Minn. Stat. § 122A.40, Subds. 7 and 7a (Employment; Contracts; 
Termination)
Minn. Stat. § 122A.41, Subds. 4 and 4a (Teacher Tenure Act; Cities of the 
First Class; Definitions)
Minn. Stat. § 123A.30 (Agreements for Secondary Education) 
Minn. Stat. § 123A.32 (Interdistrict Cooperation)
Minn. Stat. § 123A.35 (Cooperation and Combination)
Minn. Stat. § 124D.126 (Powers and Duties of Commissioner; Flexible 
Learning Year Programs)
Minn. Stat. § 124D.151 (Voluntary Prekindergarten Program) 
Minn. Stat. § 124E.25 (Payment of Aids to Charter Schools)
Minn. Stat. § 127A.41, Subd. 7 (Distribution of School Aids; 
Appropriation)
Minn. Stat. § 645.44 (Words and Phrases Defined)

Cross References: MSBA/MASA Model Policy 425 (Staff Development) 

Policy Adopted: January 2004
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620 CREDIT FOR LEARNING

I. PURPOSE

This policy recognizes student achievement that occurs in postsecondary enrollment 
option and other advanced enrichment programs. This policy also recognizes student 
achievement that occurs in other schools, in alternative learning sites, and in out-of-
school experiences such as community organizations, work-based learning, and other 
educational activities and opportunities. This policy addresses transfer of student credit 
from out-of-state, private, or home schools and online learning programs and to address 
how the school district will recognize student achievement obtained outside of the school 
district.

II. GENERAL STATEMENT OF POLICY

The policy of the school district is to provide a process for awarding students credit 
toward graduation requirements for credits and grades students complete in other schools, 
postsecondary or higher education institutions, other learning environments, and online 
courses and programs.

III. DEFINITIONS

A. “Accredited school” means a school that is accredited by an accrediting agency, 
recognized according to Minnesota Sections statute 123B.445 or recognized by 
the Commissioner of the Minnesota Department of Education (Commissioner).

B. “Concurrent enrollment” means nonsectarian courses in which an eligible pupil 
under Minnesota Statutes, section 124D.095, subdivision 5 or 5b enrolls to earn 
both secondary and postsecondary credits, are taught by a secondary teacher or a 
postsecondary faculty member, and are offered at a high school for which the 
district is eligible to receive concurrent enrollment program aid under Minnesota 
Statutes, section 124D.091.

C. “Course” means a course or program.

D. “Eligible institution” means a Minnesota public postsecondary institution, a 
private, nonprofit two-year trade and technical school granting associate degrees, 
an opportunities industrialization center accredited by an accreditor recognized by 
the United States Department of Education, or a private, residential, two-year or 
four-year, liberal arts, degree-granting college or university located in Minnesota. 
An eligible institution must not require a faith statement from a secondary student 
seeking to enroll in a postsecondary course under this section during the 
application process or base any part of the admission decision on a student’s race, 
creed, ethnicity, disability, gender, or sexual orientation or religious beliefs or 
affiliations.

E. “Nonpublic school” is a private school or home school in which a child is 
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provided instruction in compliance with the Minnesota compulsory attendance 
laws. 

F. “Weighted grade” is a letter or numerical grade that is assigned a numerical 
advantage when calculating the grade point average.

IV. TRANSFER OF CREDIT FROM OTHER SCHOOLS

A. Transfer of Academic Requirements from Other Minnesota Public Secondary 
Schools

1. The school district will accept and transfer secondary credits and grades 
awarded to a student from another Minnesota public secondary school 
upon presentation of a certified transcript from the transferring public 
secondary school evidencing the course taken and the grade and credit 
awarded.

2. Commensurate credits and grades awarded from another Minnesota public 
secondary school may be used to compute honor roll and/or class rank.

B. Transfer of Academic Requirements from Other Schools

1. The school district will accept secondary credits and grades awarded to a 
student for courses successfully completed at a public school outside of 
Minnesota or an accredited nonpublic school upon presentation of a 
certified transcript from the transferring public school in another state or 
nonpublic school evidencing the course taken and the grade and credit 
awarded.

a. When a determination is made that the content of the course aligns 
directly with school district graduation requirements, the student 
will be awarded commensurate credits and grades.

b. Commensurate credits and grades awarded from an accredited 
nonpublic school or public school in another state may be used to 
compute honor roll and/or class rank. 

c. In the event the content of a course taken at an accredited 
nonpublic school or public school in another state does not fully 
align with the content of the school district’s high school 
graduation requirements but is comparable to elective credits 
offered by the school district for graduation, the student may be 
provided elective credit applied toward graduation requirements.  
Credit that does not fully align with the school district’s high 
school graduation requirements will not be used to compute honor 
roll and/or class rank.



620-3

d. If no comparable course is offered by the school district for which 
high school graduation credit would be provided, no credit will be 
provided to the student.

2. Students transferring from a non-accredited, nonpublic school shall 
receive credit from the school district upon presentation of a transcript or 
other documentation evidencing the course taken and grade and credit 
awarded.

a. Students will be required to provide copies of course descriptions, 
syllabi, or work samples for determination of appropriate credit.  In 
addition, students also may be asked to provide 
interviews/conferences with the student and/or student’s parent 
and/or former administrator or teacher; review of a record of the 
student’s entire curriculum at the nonpublic school; and review of 
the student’s complete record of academic achievement.

b. Where the school district determines that a course completed by a 
student at a non-accredited, nonpublic school is commensurate 
with school district graduation requirements, credit shall be 
awarded, but the grade shall be “P” (pass).

c. In the event the content of a course taken at an non-accredited, 
nonpublic school does not fully align with the content of the school 
district’s high school graduation requirements but is comparable to 
elective credits offered by the school district for graduation, the 
student may be provided elective credit applied toward graduation 
requirements.

d. If no comparable course is offered by the school district for which 
local high school graduation credit would be provided, no credit 
will be provided to the student.

e. Credit and grades earned from a non-accredited nonpublic school 
shall not be used to compute honor roll and/or class rank.

C3. A student must provide the school with a copy of the student’s grades in 
each course taken for secondary credit under this policy, including interim 
or nonfinal grades earned during the academic term.

V. POSTSECONDARY ENROLLMENT CREDIT

A. A student who satisfactorily completes a postsecondary enrollment options course 
or program under Minnesota Sections statute 124D.09 that has been approved as 
meeting the necessary requirements is not required to complete other 
requirements of the academic standards corresponding to that specific rigorous 
course of study.
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B. Secondary credits granted to a student through a postsecondary enrollment 
options course or program must be counted toward the graduation requirements 
and subject area requirements of the district.

1. Course credit will be considered by the school district only upon 
presentation of a certified transcript from an eligible institution evidencing 
the course taken and the grade and credit awarded.

2. Seven quarter or four semester postsecondary credits shall equal at least 
one full year of high school credit.  Fewer postsecondary credits may be 
prorated.

3. When a determination is made that the content of the postsecondary 
course aligns directly with a required course for high school graduation, 
the commensurate credit and grade will be recorded on the student’s 
transcript as a course credit applied toward graduation requirements.

4. In the event the content of the post-secondary course does not fully align 
with the content of a high school course required for graduation but is 
comparable to elective credits offered by the school district for graduation, 
the school district may provide elective credit and the grade will be 
recorded on the student’s transcript as an elective course credit applied 
toward graduation requirements.

5. If no comparable course is offered by the school district for which high 
school graduation credit would be provided, the school district will notify 
the Commissioner, who shall determine the number of credits that shall be 
granted to a student.

6. When secondary credit is granted for postsecondary credits taken by a 
student, the school district will record those credits on the student’s 
transcript as credits earned at a postsecondary institution.

C. A list of the courses or programs meeting the necessary requirements may be 
obtained from the school district.

D. By the earlier of (1) three weeks prior to the date by which a student must register 
for district courses for the following school year, or (2) March 1 of each year, the 
school district must provide up-to-date information on the district’s website and 
the materials that are distributed to parents and students about the program, 
including information about enrollment requirements and the ability to earn 
postsecondary credit to all pupils in grades 8, 9, 10, and 11. To assist the school 
district in planning, a pupil must inform the district by October 30 or May 30 of 
each year of the pupil’s intent to enroll in postsecondary courses during the 
following academic term. A pupil is bound by notifying or not notifying the 
district by October 30 or May 30.

[NOTE: Because the 2024 Minnesota legislature amended the last two sentences, 
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MSBA decided to add this language to this model policy.]

E. Postsecondary institutions must notify a pupil’s school as soon as practicable if 
the pupil withdraws from the enrolled course. The institution must also notify the 
pupil’s school as soon as practicable if the pupil has been absent from a course for 
ten consecutive days on which classes are held, based on the postsecondary 
institution’s academic calendar, and the pupil is not receiving instruction in their 
home or hospital or other facility.

[NOTE: The 2024 Minnesota legislature enacted this provision]

VI. CREDIT FOR EMPLOYMENT WITH HEALTH CARE PROVIDERS

Consistent with the career and technical pathways program, a student in grade 11 or 12 
who is employed by an institutional long-term care or licensed assisted living facility, a 
home and community-based services and supports provider, a hospital or health system 
clinic, or a child care center may earn up to two elective credits each year toward 
graduation under Minnesota Statutes, section 120B.024, subdivision 1, paragraph (a), 
clause (87), at the discretion of the enrolling district. A student may earn one elective 
credit for every 350 hours worked, including hours worked during the summer. A student 
who is employed by an eligible employer must submit an application, in the form or 
manner required by the school district, for elective credit to the school district in order to 
receive elective credit. The school district must verify the hours worked with the 
employer before awarding elective credit.

VII. ADVANCED ACADEMIC CREDIT

A. The school district will grant academic credit to a student attending an accelerated 
or advanced academic course offered by a higher education institution or a 
nonprofit public agency, other than the school district.

B. Course credit will be considered only upon official documentation from the 
higher education institution or nonprofit public agency that the student 
successfully completed the course attended and passed an examination approved 
by the school district.

C. When a determination is made that the content of the advanced academic course 
aligns directly with a required course for high school graduation, the 
commensurate credit and grade will be recorded on the student’s transcript as a 
course credit applied toward graduation requirements.

D. In the event the content of the advanced academic course does not fully align with 
the content of a high school course required for graduation but is comparable to 
elective credits offered by the school district for graduation, the school district 
may provide elective credit and the grade will be recorded on the student’s 
transcript as an elective course credit applied toward graduation requirements.
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E. If no comparable course is offered by the school district for which high school 
graduation credit would be provided, the school district will notify the 
Commissioner and request a determination of the number of credits that shall be 
granted to a student.

                           
IX. PROCESS FOR AWARDING CREDIT

A. The building principal will be responsible for carrying out the process to award 
credits and grades pursuant to this policy.  The building principal will notify 
students in writing of the decision as to how credits and grades will be awarded.

B. A student or the student’s parent or guardian may seek reconsideration of the 
decision by the building principal as to credits and/or grades awarded upon 
request of a student or the student’s parent or guardian if the request is made in 
writing to the superintendent within five school days of the date of the building 
principal’s decision.  The request should set forth the credit and/or grade 
requested and the reason(s) why credit(s)/grade(s) should be provided as 
requested.  Any pertinent documentation in support of the request should be 
submitted.

C. The decision of the superintendent as to the award of credits or grades shall be a 
final decision by the school district and shall not be appealable by the student or 
student’s parent or guardian except as set forth in Section IX.D. below.

D. If a student disputes the number of credits granted by the school district for a 
particular postsecondary enrollment course, or advanced academic credit course, 
the student may appeal the school district’s decision to the Commissioner.  The 
decision of the Commissioner shall be final.

E. At any time during the process, the building principal or superintendent may ask 
for course descriptions, syllabi, or work samples from a course where content of 
the course is in question for purposes of determining alignment with graduation 
requirements or the number of credits to be granted.  Students will not be 
provided credit until requested documentation is available for review, if 
requested.

Legal References: Minn. Stat. § 120B.02 (Educational Expectations and Graduation 
Requirements for Minnesota’s Students)
Minn. Stat. § 120B.021 (Required Academic Standards)
Minn. Stat. § 120B.11 (School District Process for Reviewing Curriculum, 
Instruction, and Student Achievement Goals; Striving for Comprehensive 
Achievement and Civic Readiness)
Minn. Stat. § 120B.14 (Advanced Academic Credit)
Minn. Stat. § 123B.02 (General Powers of Independent School Districts)
Minn. Stat. § 123B.445 (Nonpublic Education Council)
Minn. Stat. § 124D.03, Subd. 9 (Enrollment Options Program)
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Minn. Stat. § 124D.09 (Post-Secondary Enrollment Options Act)
Minn. Stat. § 124D.094 (Online Instruction)
Minn. Rules Parts 3501.0660 (Academic Standards for Language Arts)
Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for 
Mathematics)
Minn. Rules Parts 3501.0820 (Academic Standards for the Arts)
Minn. Rules Parts 3501.0900-3501.0960 (Academic Standards in Science)
Minn. Rules Parts 3501.1200-3501.1210 (Academic Standards for English 
Language Development)
Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social 
Studies)
Minn. Rules Parts 3501.1400-3501.1410 (Academic Standards for 
Physical Education)

Cross References: MSBA/MASA Model Policy 104 (School District Mission Statement)
MSBA/MASA Model Policy 601 (School District Curriculum and 
Instruction Goals)
MSBA/MASA Model Policy 613 (Graduation Requirements)
MSBA/MASA Model Policy 614 (School District Testing Plan and 
Procedure)
MSBA/MASA Model Policy 615 (Testing Accommodations, 
Modifications, and Exemptions for IEPs, Section 504 Plans, and LEP 
Students)
MSBA/MASA Model Policy 616 (School District System Accountability)
MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
MSBA/MASA Model Policy 624 (Online Instruction)

Policy adopted: Dec 2020, revised July 2023, revised October 2023, revised December 2023, 
revised July 2024
Independent School District No. 110
Waconia, MN 
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621 LITERACY AND THE READ ACT

[Note: By the 2026-2027 school year, the school district must provide evidence-based reading 
instruction through a focus on student mastery of the foundational reading skills of phonemic 
awareness, phonics, and fluency, as well as the development of oral language, vocabulary, and 
reading comprehension skills. Students must receive evidence-based instruction that is proven 
to effectively teach children to read, consistent with Minnesota Statutes, sections 120B.118 to 
120B.124.]

[NOTE: The 2024 Minnesota legislature renumbered the Read Act statutes to 120B.118 
and 120B.119.]

I. PURPOSE

This policy aligns with Minnesota law established in the Read Act and on other topics related to 
reading.

 
II. GENERAL STATEMENT OF POLICY

The school district recognizes the centrality of reading in a student’s educational experience.

III. DEFINITIONS

A. "Evidence-based" means the instruction or item described is based on reliable, trustworthy, 
and valid evidence and has demonstrated a record of success in increasing students' reading 
competency in the areas of phonological and phonemic awareness, phonics, vocabulary 
development, reading fluency, and reading comprehension. Evidence-based literacy 
instruction is explicit, systematic, and includes phonological and phonemic awareness, 
phonics and decoding, spelling, fluency, vocabulary, oral language, and comprehension 
that can be differentiated to meet the needs of individual students. Evidence-based 
instruction does not include the three-cueing system, as defined in subdivision 16.

B. "Fluency" means the ability of students to read text accurately, automatically, and with 
proper expression.

C. "Foundational reading skills" includes phonological and phonemic awareness, phonics and 
decoding, and fluency. Foundational reading skills appropriate to each grade level must be 
mastered in kindergarten, grade 1, grade 2, and grade 3. Struggling readers in grades 4 and 
above who do not demonstrate mastery of grade-level foundational reading skills must 
continue to receive explicit, systematic instruction to reach mastery.

D. "Literacy specialist" means a person licensed by the Professional Educator Licensing and 
Standards Board as a teacher of reading, a special education teacher, or a kindergarten 
through grade 6 teacher, who has completed professional development approved by the 
Minnesota Department of Education (MDE) in structured literacy. A literacy specialist 
employed by the department under Minnesota Statutes, section 120B.123, subdivision 7, 
or by a district as a literacy lead, is not required to complete the approved training before 
August 30, 2025.

E. "Literacy lead" means a literacy specialist with expertise in working with educators as adult 



621-2

learners. A district literacy lead must support the district's implementation of the Read Act; 
provide support to school-based coaches; support the implementation of structured literacy, 
interventions, curriculum delivery, and teacher training; assist with the development of 
personal learning plans; and train paraprofessionals and other support staff to support 
classroom literacy instruction. A literacy lead may be employed by one district, jointly by 
two or more districts, or may provide services to districts through a partnership with the 
regional service cooperatives or another district.

F. "Multi-tiered system of support" or "MTSS" means a systemic, continuous improvement 
framework for ensuring positive social, emotional, behavioral, developmental, and 
academic outcomes for every student. The MTSS framework provides access to layered 
tiers of culturally and linguistically responsive, evidence-based practices and relies on the 
understanding and belief that every student can learn and thrive. Through a MTSS at the 
core (Tier 1), supplemental (Tier 2), and intensive (Tier 3) levels, educators provide high 
quality, evidence-based instruction and intervention that is matched to a student's needs; 
progress is monitored to inform instruction and set goals and data is used for educational 
decision making.

G. "Oral language," also called "spoken expressive language," or “receptive language,” 
includes speaking and listening, and consists of five components: phonology, morphology, 
syntax, semantics, and pragmatics.

H. "Phonemic awareness" means the ability to notice, think about, and manipulate individual 
sounds in spoken syllables and words.

I. "Phonics instruction" means the explicit, systematic, and direct instruction of the 
relationships between letters and the sounds they represent and the application of this 
knowledge in reading and spelling.

J. "Progress monitoring" means using data collected to inform whether interventions are 
working. Progress monitoring involves ongoing monitoring of progress that quantifies 
rates of improvement and informs instructional practice and the development of 
individualized programs using state-approved screening that is reliable and valid for the 
intended purpose.

K. "Reading comprehension" means a function of word recognition skills and language 
comprehension skills. It is an active process that requires intentional thinking during which 
meaning is constructed through interactions between the text and reader. Comprehension 
skills are taught explicitly by demonstrating, explaining, modeling, and implementing 
specific cognitive strategies to help beginning readers derive meaning through intentional, 
problem-solving thinking processes.

L. "Structured literacy" means an approach to reading instruction in which teachers carefully 
structure important literacy skills, concepts, and the sequence of instruction to facilitate 
children's literacy learning and progress. Structured literacy is characterized by the 
provision of systematic, explicit, sequential, and diagnostic instruction in phonemic 
awareness, phonics, fluency, vocabulary and oral language development, and reading 
comprehension. This approach is consistent with the principles identified in the science of 
reading and is designed to ensure all students develop strong foundational literacy skills.

M.  "Three-cueing system," also known as "meaning structure visual (MSV)," means a method 
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that teaches students to use meaning, structure and syntax, and visual cues when attempting 
to read an unknown word.

N. "Vocabulary development" means the process of acquiring new words. A robust 
vocabulary improves all areas of communication, including listening, speaking, reading, 
and writing. Vocabulary growth is directly related to school achievement and is a strong 
predictor for reading success.

IV. READING SCREENER; PARENT NOTIFICATION AND INVOLVEMENT

A. The school district must administer an approved evidence-based reading screener to 
students in kindergarten through grade 3 within the first six weeks of the school year, by 
February 15 each year, and again within the last six weeks of the school year. The screener 
must be one of the screening tools approved by the MDE.

B. The school district must identify any screener it uses in the district’s annual literacy plan, 
and submit screening data with the annual literacy plan by June 15.

C. Schools, at least biannually after administering each screener, must follow the language 
access plan under Minnesota Statutes, section 123B.32 and give the parent of each student 
who is not reading at or above grade level timely information from the screener about:

1. the student's reading proficiency as measured by a screener approved by MDE;

2. reading-related services currently being provided to the student and the student's 
progress; and

3. strategies for parents to use at home in helping their student succeed in becoming 
grade-level proficient in reading in English and in their native language.

D. For students enrolled in dual language immersion programs, the school district must 
measure the student’s reading proficiency in English or in the program’s partner language, 
if available, according to Article V below. Following its language access plan under 
Minnesota Statutes, section 123B.32, the school district must notify families with timely 
information about students’ reading proficiency, including how the student’s reading 
proficiency is assessed, any reading-related services or supports provided to the student 
and the student’s progress, and strategies for families to use at home in helping students 
succeed in becoming grade-level proficient in reading in English or the partner language. 
The dual language immersion program may provide information about national research 
on reading proficiency for students in dual language immersion programs in the parent 
notification.

E. The school district may not use this section to deny a student's right to a special education 
evaluation.

V. IDENTIFICATION AND REPORT

A. Students enrolled in kindergarten, grade 1, grade 2, and grade 3, including multilingual 
learners and students receiving special education services, and students enrolled in dual 
language immersion programs, must be universally screened for mastery of foundational 
reading skills, including phonemic awareness, phonics, decoding, fluency, oral language, 
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and for characteristics of dyslexia as measured by a screening tool approved by MDE. The 
screening for characteristics of dyslexia may be integrated with universal screening for 
mastery of foundational skills and oral expressive or receptive language mastery. The 
screening tool used must be a valid and reliable universal screener that is highly correlated 
with foundational reading skills. For students reading at grade level, beginning in the winter 
of grade 2, the oral reading fluency screener may be used to assess reading difficulties, 
including characteristics of dyslexia, without requiring a separate screening of each 
subcomponent of foundational reading skills.

B. The school district must submit data on student performance in kindergarten, grade 1, grade 
2, and grade 3 on foundational reading skills, including phonemic awareness, phonics, 
decoding, fluency, and oral language to MDE in the annual local literacy plan submission 
due on June 15.

C. For students enrolled in dual language immersion programs:

1. if students are screened in the partner language, they must be screened at the same 
interval as the screenings in English under paragraph A above; 

2. if the program provides instruction in foundational reading skills in English, the 
students receiving that instruction must be screened in English;

3. if the program provides instruction in foundational reading skills in the partner 
language, the students receiving that instruction must be screened in the partner 
language;

4. if no screener is available in the partner language, the school district must identify 
how students’ reading proficiency is assessed and how the school district 
determines and provides targeted reading instruction in the partner language and 
supports to students identified as needing additional support in developing mastery 
of foundational reading skills; and 

5. the partner language screening tool must be approved by the school district for 
kindergarten through grade 3 students.

D. Students in grades 4 and above, including multilingual learners and students receiving 
special education services, who do not demonstrate mastery of foundational reading skills, 
including phonemic awareness, phonics, decoding, fluency, and oral language, are not 
reading at grade level must be screened for reading difficulties, including characteristics of 
dyslexia, using a screening tool approved by MDE for characteristics of dyslexia and must 
continue to receive evidence-based instruction, interventions, and progress monitoring 
until the students achieve grade-level proficiency. A parent, in consultation with a teacher, 
may opt a student out of the literacy screener if the parent and teacher decide that 
continuing to screen would not be beneficial to the student. In such limited cases, the 
student must continue to receive progress monitoring and literacy interventions.

DE. Reading screeners in English, and in the predominant languages of school district students 
where practicable, must identify and evaluate students' areas of academic need related to 
literacy. The school district also must monitor the progress and provide reading instruction 
appropriate to the specific needs of multilingual learners. The school district must use an 
approved, developmentally appropriate, and culturally responsive screener and annually 
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report summary screener results to the MDE Commissioner (“Commissioner”) by June 15 
in the form and manner determined by the Commissioner.

EF. The school district must include in its local literacy plan a summary of the district's efforts 
to screen, identify, and provide interventions to students who demonstrate characteristics 
of dyslexia as measured by a screening tool approved by MDE. With respect to students 
screened or identified under paragraph (a), the report must include:

1. a summary of the school district's efforts to screen for characteristics of reading 
difficulties, including dyslexia;

2. the number of students universally screened for that reporting year;
 
3. the number of students demonstrating characteristics of dyslexia for that year; and

4. an explanation of how students identified under this subdivision are provided with 
alternate instruction and interventions under Minnesota Statutes, section 125A.56, 
subdivision 1.

VI. INTERVENTION

A. For each student identified under the screening identification process, the school district 
shall provide aligned and targeted reading intervention to accelerate student growth and 
reach the goal of reading at or above grade level by the end of the current grade and school 
year. 

B. The school district must implement progress monitoring, as defined in Minnesota Statutes, 
section 120B.119, for a student not reading at grade level.

C. The school district must use evidence-based curriculum and intervention materials at each 
grade level that are designed to ensure student mastery of phonemic awareness, phonics, 
vocabulary development, reading fluency, and reading comprehension. Starting July 1, 
2023, if the school district purchases new literacy curriculum, or literacy intervention or 
supplementary materials, the curriculum or materials must be evidence-based as defined in 
Minnesota Statutes, section 120B.119.

[NOTE: Starting in the 2026-2027 school year, a school district must use only 
evidence-based literary interventions. The 2025 Minnesota legislature amended 
Minnesota Statutes, section 120B.12, subdivision 3, to delay the 2025-26 requirement 
for one school year.]

D. If a student does not read at or above grade level by the end of the current school year, the 
school district must continue to provide aligned and targeted reading intervention as 
defined by the MTSS framework until the student reads at grade level. School district 
intervention methods shall encourage family engagement and, where possible, 
collaboration with appropriate school and community programs that specialize in evidence-
based instructional practices and measure mastery of foundational reading skills, including 
phonemic awareness, phonics, decoding, fluency, and oral language. 

E. By the 2025-2026 school year, intervention programs must be taught by an intervention 
teacher or special education teacher who has successfully completed training in evidence-
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based reading instruction approved by MDE. Intervention may include but is not limited 
to requiring student attendance in summer school, intensified reading instruction that may 
require that the student be removed from the regular classroom for part of the school day, 
extended-day programs, or programs that strengthen students' cultural connections.

F. The school district must determine the format of the personal learning plan in collaboration 
with the student's educators and other appropriate professionals. The school must develop 
the learning plan in consultation with the student's parent or guardian. The personal 
learning plan must include targeted instruction that is evidence-based and ongoing progress 
monitoring, and address knowledge gaps and skill deficiencies through strategies such as 
specific exercises and practices during and outside of the regular school day, group 
interventions, periodic assessments or screeners, and reasonable timelines. The personal 
learning plan may include grade retention, if it is in the student's best interest; a student 
may not be retained solely due to delays in literacy or not demonstrating grade-level 
proficiency. A school must maintain and regularly update and modify the personal learning 
plan until the student reads at grade level. This paragraph does not apply to a student under 
an individualized education program.

VII. LOCAL LITERACY PLAN

A. The school district must adopt a local literacy plan to have every child reading at or above 
grade level every year beginning in kindergarten and to support multilingual learners and 
students receiving special education services in achieving their individualized reading 
goals. The school district must update and submit the plan to the Commissioner by June 
15 each year. The plan must be consistent with the Read Act, and include the following:

1. a process to assess students' foundational reading skills, oral language, and level 
of reading proficiency and the screeners used, by school site and grade level, under 
Minnesota Statutes, section 120B.123;

2. a process to notify and involve parents;

3. a description of how schools in the school district will determine the 
targeted reading instruction that is evidence-based and includes an intervention 
strategy for a student and the process for intensifying or modifying the reading 
strategy in order to obtain measurable reading progress;

4. evidence-based intervention methods for students who are not reading at or above 
grade level and progress monitoring to provide information on the effectiveness of 
the intervention; 

5. identification of staff development needs, including a plan to meet those needs;

6. the curricula used by school site and grade level and, if applicable, the district plan 
and timeline for adopting evidence-based curricula and materials starting in the 
2025-2026 school year;

7. a statement of whether the school district has adopted an MTSS framework;
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8. student data using the measures of foundational literacy skills and mastery 
identified by MDE for the following students:

a. students in kindergarten through grade 3;

b. students who demonstrate characteristics of dyslexia; and

c. students in grades 4 to 12 who are identified as not reading at 
grade level.; and

9. the number of teachers and other staff that have completed training approved by 
the department.

10. the number of teachers and other staff proposed for training in structured literacy;

11. how the district used funding provided under the Read Act to implement the 
requirements of the ReadAct;

12. beginning as soon as practicable after the end of fiscal year 2026, how the district 
used literacy aid funding received under Minnesota Statutes, section 124D.98;

13. beginning on December 31, 2025, for a district with a dual language immersion 
program:

a. the program’s partner language;

b. grade levels included in the program;

c. the language used to screen students’ foundational reading skills;

d. the percentage of grade 3 students taking the Minnesota Comprehensive 
Assessments; and

e. the number of students in the program in grades 4 to 12 who are identified 
as not reading at grade level. 

B. Annually by June 15, Tthe school district must post its literacy plan on the official school 
district website and submit it to the Commissioner using the template developed by the 
Commissioner beginning June 15, 2024.

C. The school district must use a streamlined template developed by the Commissioner for 
local literacy plans that meets the requirements of Minnesota Statues, section 120B.12, 
subdivision 4a, and requires all reading instruction and teacher training in reading 
instruction to be evidence-based.

VIII. STAFF TRAINING

A. Beginning July 1, 2024, a school district must provide access to the training required under 
Minnesota Statutes, section 120B.123, subdivision 5, The district must provide training 
from a menu of approved evidence-based training programs to the following teachers and 
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staff by July 1,2026: to:

1. reading intervention teachers working with students in kindergarten through grade 
12;

2. all classroom teachers of students in kindergarten through grade 3 and children in 
prekindergarten programs;

3. kindergarten through grade 12 special education teachers responsible for 
foundational reading instruction;

4. curriculum directors;

5.  instructional support staff , contractors, and volunteers who assist in providing 
reading interventions under the oversight and monitoring of a trained licensed 
teacher; who provide reading instruction; and

6. employees who select literacy instructional materials for a district.; and

7. teachers holding English as a second language teaching licenses.

B. The school district must provide training from a menu of approved evidence-based training 
programs to the following teachers by July 1, 2027:

1. teachers who provide foundational reading instruction to students in grades 4 to 
12;

2. teachers who provide instruction to students in a state-approved alternative 
program; and 

3. teachers who provide instruction to students in dual language immersion programs.

all reading intervention teachers, literacy specialists, and other teachers and staff identified 
in Minnesota Statutes, section 120B.12, subdivision 1, paragraph (b), by July 1, 2025; and 
by July 1, 2027, to other teachers in the school district, prioritizing teachers who work with 
students with disabilities, English learners, and students who qualify for the graduation 
incentives program under Minnesota Statutes, section 124D.68. The Commissioner may 
grant a school district an extension to these deadlines.

C. By August 30, 2025, the school district must employ or contract with a literacy lead, or be 
actively supporting a designated literacy specialist through the process of becoming a 
literacy lead. The school board may satisfy the requirements of this subdivision by 
contracting with another school board or cooperative unit under Minnesota Statutes, 
section 123A.24 for the services of a literacy lead by August 30, 2025.  The school district 
literacy lead must collaborate with school district administrators and staff to support the 
school district's implementation of requirements under the Read Act.

D. Training provided by the following may satisfy the professional development 
requirements under this Article:          

1. a certified trained facilitator; or
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2. a training program that MDE has determined meets the professional development 
requirements under the Read Act.       

IX. STAFF DEVELOPMENT

A. The school district must provide training programs on evidence-based reading instruction 
to teachers and instructional staff in accordance with subdivision 1, paragraph (b). The 
training must include teaching in the areas of phonemic awareness, phonics, vocabulary 
development, reading fluency, reading comprehension, and culturally and linguistically 
responsive pedagogy.

B. The school district shall use the data under Article V. above to identify the staff 
development needs so that:

1. elementary teachers are able to implement explicit, systematic, evidence-
based instruction in the five reading areas of phonemic awareness, phonics, 
fluency, vocabulary, and comprehension with emphasis on mastery of 
foundational reading skills as defined in Minnesota Statutes, 
section 120B.1118 and other literacy-related areas including writing until the 
student achieves grade-level reading and writing proficiency;

2. elementary teachers have sufficient training to provide students with evidence-
based reading and oral language instruction that meets students' developmental, 
linguistic, and literacy needs using the intervention methods or programs selected 
by the school district for the identified students;

3. licensed teachers employed by the school district have regular opportunities to 
improve reading and writing instruction;

4. licensed teachers recognize students' diverse needs in cross-cultural settings and 
are able to serve the oral language and linguistic needs of students who 
are multilingual learners by maximizing strengths in their native languages in 
order to cultivate students' English language development, including oral academic 
language development, and build academic literacy; and

5. licensed teachers are well trained in culturally responsive pedagogy that enables 
students to master content, develop skills to access content, and build 
relationships.

C. The school district must provide staff in early childhood programs sufficient training to 
provide children in early childhood programs with explicit, systematic instruction in 
phonological and phonemic awareness; oral language, including listening comprehension; 
vocabulary; and letter-sound correspondence.

X. LITERACY INCENTIVE AID USES

The school district must use its literacy incentive aid to support implementation of evidence-
based reading instruction meet the requirements and goals adopted in the school district’s local 
literacy plan. The following are eligible uses of literacy incentive aid:
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1. training for kindergarten through grade 3 teachers, early childhood educators, 
special education teachers, reading intervention teachers working with students in 
kindergarten through grade 12, curriculum directors, and instructional support staff 
that provide reading instruction, on using evidence-based screening and progress 
monitoring tools;

2. evidence-based training using a training program approved by MDE;

3. employing or contracting with a literacy lead, as defined in Minnesota Statutes, 
section 120B.119;

4. materials, training, and ongoing coaching to ensure reading interventions under 
Minnesota Statutes, section 125A.56, subdivision 1, are evidence-based; and costs 
of substitute teachers to allow teachers to complete required training during the 
teachers' contract day.

[NOTE: The 2025 Minnesota legislature amended Minnesota Statutes, section 
124D.98 to enact these changes.]

Legal References: Minn. Stat. § 120B.119 (Read Act Definitions)
Minn. Stat. § 120B.12 (Read Act Goal and Interventions)
Minn. Stat. § 120B.123 (Read Act Implementation)
Minn. Stat. § 123A.24 (Withdrawing from a Cooperative Unit; Appealing Denial 
of Membership)
Minn. Stat. §124D.68 (Graduation Incentives Program)
Minn. Stat. § 124D.98 (Literacy Incentive Aid)
Minn. Stat. § 125A.56 (Alternate Instruction Required before Assessment 
Referral)

Cross References: None

Policy Adopted: October 2023/ revised June 2025
Independent School District 110
Waconia, MN
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624 ONLINE INSTRUCTION 

[Note: In 2023, the Minnesota Legislature repealed the Online Learning Option Act (Minnesota 
Statutes, section 124D.095) and replaced it with the Online Instruction Act (Minnesota Statutes, 
section 124D.094). This policy fully replaces the old Model Policy 624].

I. PURPOSE

The purpose of this policy is to recognize and govern online instruction options of students enrolled 
in the school district for purposes of compulsory attendance and address enrollment of students 
with an online instruction site for supplemental or full-time online learning.

II. GENERAL STATEMENT OF POLICY

A. The school district shall not prohibit an enrolled student from applying to enroll in online 
instruction.

B. The school district shall grant academic credit for completing the requirements of an online 
instruction course or program.

III. DEFINITIONS

A. "Blended instruction" means a form of digital instruction that occurs when a student learns 
part-time in a supervised physical setting and part-time through online instruction under 
paragraph (E).

B. "Digital instruction" means instruction facilitated by technology that offers students an 
element of control over the time, place, path, or pace of learning and includes blended and 
online instruction.

C. "Enrolling district" means the school district in which a student is enrolled under Minnesota 
Statutes, section 120A.05 subdivision 8, or chapter 124E.120A.22, subdivision 4.

D. "Online course syllabus" means a written document that identifies the state academic 
standards taught and assessed in a supplemental online course under paragraph (I); course 
content outline; required course assessments; instructional methods; communication 
procedures with students, guardians, and the enrolling district under paragraph (C); and 
supports available to the student.

E. "Online instruction" means a form of digital instruction that occurs when a student learns 
primarily through digital technology away from a supervised physical setting.

F. "Online instructional site" means a site that offers courses using online instruction under 
paragraph (E) and may enroll students receiving online instruction under paragraph (E).

G. "Online teacher" means an employee of the enrolling district under paragraph (C) or the 
supplemental online course provider under paragraph (J) who holds the appropriate 
licensure under Minnesota Rules, chapter 8710, and is trained to provide online instruction 
under paragraph (E).
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H. "Student" means a Minnesota resident enrolled in a school defined under Minnesota 
Statutes, section 120A.22, subdivision 4, in kindergarten through grade 12 up to the age of 
21.

I. "Supplemental online course" means an online learning course taken in place of a course 
provided by the student's enrolling district under paragraph (C).

J. "Supplemental online course provider" means a school district, an intermediate school 
district, a state-operated school, an organization of two or more school districts operating 
under a joint powers agreement, or a charter school located in Minnesota that is authorized 
by the Minnesota Department of Education (MDE) to provide supplemental online courses 
under paragraph (I).

IV. DIGITAL INSTRUCTION 

A. An enrolling district may provide digital instruction, including blended instruction and 
online instruction, to the district's own enrolled students. Enrolling districts may establish 
agreements to provide digital instruction, including blended instruction and online 
instruction, to students enrolled in the cooperating schools.

B. When online instruction is provided, an online teacher shall perform all duties of teacher 
of record under Minnesota Rules, part 8710.0310. Unless the Commissioner of MDE grants 
a waiver, a teacher providing online instruction shall not instruct more than 40 students in 
any one online learning course or section.

C. Students receiving online instruction full time shall be reported as enrolled in an online 
instructional site.

D. Curriculum used for digital instruction shall be aligned with Minnesota's current academic 
standards and benchmarks.

E. Digital instruction shall be accessible to students under section 504 of the federal 
Rehabilitation Act and Title II of the federal Americans with Disabilities Act.

F. An enrolling district providing digital instruction and a supplemental online course 
provider shall assist an enrolled student whose family qualifies for the education tax credit 
under Minnesota Statutes, section 290.0674 to acquire computer hardware and educational 
software so they may participate in digital instruction. Funds provided to a family to 
support digital instruction or supplemental online courses may only be used for qualifying 
expenses as determined by the provider. Nonconsumable materials purchased with public 
education funds remain the property of the provider. Records for any funds provided must 
be available for review by the public or MDE.

G. An enrolling district providing digital instruction shall establish and document procedures 
for determining attendance for membership and keep accurate records of daily attendance 
under Minnesota Statutes, section 120A.21.

V. SUPPLEMENTAL ONLINE COURSES

A. Notwithstanding Minnesota Statutes, sections 124D.03 and 124D.08 and Minnesota 
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Statutes, chapter 124E, procedures for applying to take supplemental online courses other 
than those offered by the student's enrolling district are as provided in this subdivision.

B. Any kindergarten through grade 12 student may apply to take a supplemental online course. 
The student, or the student's parent or guardian for a student under age 17, must submit an 
application for the proposed supplemental online course or courses. A student may:

1. apply to take an online course from a supplemental online course provider that 
meets or exceeds the academic standards of the course in the enrolling district they 
are replacing;

2. apply to take supplemental online courses for up to 50 percent of the student's 
scheduled course load; 

3. apply to take supplemental online courses no later than 15 school days after the 
student's enrolling district's term has begun. An enrolling district may waive the 
50 percent course enrollment limit or the 15-day time limit; and

4. enroll in additional courses with the online learning provider under a separate 
agreement that includes terms for paying any tuition or course fees.

[NOTE: The 2024 Minnesota legislature added this provision.]

C. A student taking a supplemental online course must have the same access to the computer 
hardware and education software available in a school as all other students in the enrolling 
district.

D. A supplemental online course provider must have a current, approved application to be 
listed by MDE as an approved provider. The supplemental online course provider must:

1. use an application form specified by MDE;

2. notify the student, the student's guardian if they are age 17 or younger, and 
enrolling district of the accepted application to take a supplemental online course 
within ten days of receiving a completed application;

3. notify the enrolling district of the course title, credits to be awarded, and the start 
date of the online course. A supplemental online course provider must make the 
online course syllabus available to the enrolling district;

4. request applicable academic support information for the student, including a copy 
of the IEP, EL support plan, or 504 plan; and

5. track student attendance and monitor academic progress and communicate with 
the student, the student's guardian if they are age 17 or younger, and the enrolling 
district's designated online learning liaison.

E. A supplemental online course provider may limit enrollment if the provider's school board 
or board of directors adopts by resolution specific standards for accepting and rejecting 
students' applications. The provisions may not discriminate against any protected class or 
students with disabilities.
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F. A supplemental online course provider may request that MDE review an enrolling district's 
written decision to not accept a student's supplemental online course application. The 
student may participate in the supplemental online course while the application is under 
review. Decisions shall be final and binding for both the enrolling district and the 
supplemental online course provider.

G. A supplemental online course provider must participate in continuous improvement cycles 
with MDE.

VI. ENROLLING DISTRICT 

A. An enrolling district may not restrict or prevent a student from applying to take 
supplemental online courses.

B. An enrolling district may request an online course syllabus to review whether the academic 
standards in the online course meet or exceed the academic standards in the course it would 
replace at the enrolling district.

C. Within 15 days after receiving notice of a student applying to take a supplemental online 
course, the enrolling district must notify the supplemental online course provider whether 
the student, the student's guardian, and the enrolling district agree that academic standards 
in the online course meet or exceed the academic standards in the course it would replace 
at the enrolling district. If the enrolling district does not agree that the academic standards 
in the online course meet or exceed the academic standards in the course it would replace 
at the enrolling district, then:

1. the enrolling district must provide a written explanation of the district's decision to 
the student, the student's guardian, and the supplemental online course provider; 
and

2. the online provider must provide a response to the enrolling district explaining how 
the course or program meets the graduation requirements of the enrolling district.

D. An enrolling district may reduce the course schedule of a student taking supplemental 
online courses in proportion to the number of supplemental online learning courses the 
student takes.

E. An enrolling district must appoint an online learning liaison who:

1. provides information to students and families about supplemental online courses;

2. provides academic support information including IEPs, EL support plans, and 
504 plans to supplemental online providers; and

3. monitors attendance and academic progress, and communicates with 
supplemental online learning providers, students, families, and enrolling district 
staff.

F. An enrolling district must continue to provide support services to students taking 
supplemental online courses as they would for any other enrolled student including support 
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for English learners, case management of an individualized education program, and meal 
and nutrition services for eligible students.

G. An online learning student must receive academic credit for completing the requirements 
of a supplemental online learning course. If a student completes an online learning course 
that meets or exceeds a graduation standard or the grade progression requirement at the 
enrolling district, that standard or requirement is met.

H. Secondary credits granted to a supplemental online learning student count toward the 
graduation and credit requirements of the enrolling district. The enrolling district must 
apply the same graduation requirements to all students, including students taking 
supplemental online courses.

I. An enrolling district must provide access to extracurricular activities for students taking 
supplemental online courses on the same basis as any other enrolled student.

VII. REPORTING 
 

Courses that include blended instruction and online instruction must be reported in the manner 
determined by the Commissioner of MDE.

LEGAL REFERENCES: Minn. Stat. § 120A.21 (Enrollment of a Student in Foster Care)
Minn. Stat. § 120A.22 (Compulsory Instruction)
Minn. Stat. § 120A.24 (Reporting)
Minn. Stat. § 124D.03 (Enrollment Options Act)
Minn. Stat. § 124D.08 (School Board’s Approval to Enroll in 
Nonresident District; Exceptions)
Minn. Stat. § 124D.094 (Online Instruction Act)
Minn. Rules Ch. 8710 (Teacher and Other School Professional 
Licensing)

CROSS REFERENCES: MSBA/MASA Model Policy 613 (Graduation Requirements)
MSBA/MASA Model Policy 620 (Credit for Learning)

Policy Adopted: October 2023
Revised: October 2024
Independent School District 110
Waconia, MN 55387
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