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604 INSTRUCTIONAL CURRICULUM

I. PURPOSE

The purpose of this policy is to provide for the development of course offerings for students.

II. GENERAL STATEMENT OF POLICY

A. Instruction must be provided in at least the following subject areas:

1. basic communication skills including reading and writing, literature, and fine arts;

2. mathematics and science;

3. social studies, including history, geography, economics, government, and 
citizenship that includes civics (see II.I.);

4. health and physical education;

[Note: Health curriculum may include child sexual abuse prevention in consultation 
with other federal, state, or local agencies and community-based organizations to 
identify research-based tools, curricula, and programs.]

5. The arts;

6. Career and technical education; and

7. World languages.

[Note: the school district must use the current world languages standards developed by 
the American Council on the Teaching of Foreign Languages. World languages 
programs should be developed and implemented to acknowledge and reinforce the 
language proficiency and cultural awareness that non-English language speakers 
already possess and encourage students’ proficiency in multiple world languages.  
Programs also must encompass indigenous American Indian languages and cultures, 
among other world languages and cultures.  School districts may award Minnesota 
World Language Proficiency Certificates consistent with Minnesota Statutes section 
120B.022]

B. The basic instructional program shall include all courses required for each grade level by 
the Minnesota Department of Education (MDE) and all courses required in all elective 
subject areas.  Instruction shall be provided in a nondiscriminatory manner, which includes 
a nonsexist and multicultural approach. In the presentation of subject matter (including 
controversial issues) teachers shall provide access to a variety of viewpoints, theories, ways 
of knowing, and methods of inquiry. Teachers shall foster sensitive communication by and 
among all students, and understand the influence of personal bias on student learning.

C. Public elementary and middle schools must offer at least three, and require at least two, of 
the following four art areas:  dance, music, theater, and visual arts.  High schools shall offer 
at least three, and require at least one, of the following five art areas:  media arts, dance, 
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music, theater, and visual arts.

DC. The school district must establish and regularly review its own standards for career and 
technical education (CTE) programs. Standards must align with CTE frameworks 
developed by the Department of Education, standards developed by national CTE 
organizations, or recognized industry standards.

ED. The school board, at its discretion, may offer additional courses in the instructional 
program at any grade level.

FE. Each instructional program shall be planned for optimal benefit taking into consideration 
the financial condition of the school district and other relevant factors.  Each program plan 
should contain goals and objectives, materials, minimum student competency levels, and 
methods for student evaluation.

GF. The superintendent [or designee] shall have discretionary authority to develop guidelines 
and directives to implement school board policy relating to instructional curriculum.     

HG. The school district or may not discriminate against or discipline a teacher or principal on 
the basis of incorporating into curriculum contributions of persons in a federally protected 
class or state protected class when the included contribution is in alignment with standards 
and benchmarks adopted under Minnesota Statutes, sections 120B.021 and 120B.023.

III. REQUIRED ACADEMIC STANDARDS

A. The following subject areas are required for statewide accountability:

1. language arts;

2. mathematics, encompassing algebra II, integrated mathematics III, or an 
equivalent in high school, and to be prepared for the three credits of mathematics 
in grades 9 through 12, the grade 8 standards include the completion of algebra;

3. science, including earth and space science, life science, and the physical sciences,  
including chemistry and physics;

4. social studies, including history, geography, economics, and government and 
citizenship that includes civics;

5. physical education;

6. health, for which locally developed academic standards apply; and

7. the arts.

B. Elementary and middle schools must offer at least three and require at least two of the 
following five arts areas: dance, media arts, music, theater, and visual arts. High schools 
must offer at least three and require at least one of the following five arts areas: media arts, 
dance, music, theater, and visual arts.
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IV. PARENTAL CURRICULUM REVIEW

The school district shall have a procedure for a parent, guardian, or an adult student, 18 years of 
age or older, to review the content of the instructional materials to be provided to a minor child or 
to an adult student and, if the parent, guardian, or adult student objects to the content, to make 
reasonable arrangements with school personnel for alternative instruction. Alternative instruction 
may be provided by the parent, guardian, or adult student if the alternative instruction, if any, 
offered by the school board does not meet the concerns of the parent, guardian, or adult student. 
The school board is not required to pay for the costs of alternative instruction provided by a parent, 
guardian, or adult student. School personnel may not impose an academic or other penalty upon a 
student merely for arranging alternative instruction under this section. School personnel may 
evaluate and assess the quality of the student's work.

V. CPR AND AED INSTRUCTION

The school district will provide one-time cardiopulmonary resuscitation (CPR) and automatic 
external defibrillator (AED) instruction as part of its grade 7 to 12 curriculum.     

A. In the school district’s discretion, training and instruction may result in CPR certification.

B. CPR and AED instruction must include CPR and AED training that have been 
developed:

1. by the American Heart Association or the American Red Cross and incorporate 
psychomotor skills to support the instruction; or

2. using nationally recognized, evidence-based guidelines for CPR and incorporate 
psychomotor skills to support the instruction. “Psychomotor skills” means hands-on 
practice to support cognitive learning; it does not mean cognitive-only instruction 
and training.

C. The school district may use community members such as emergency medical technicians, 
paramedics, police officers, firefighters, and representatives of the Minnesota 
Resuscitation Consortium, the American Heart Association, or the American Red Cross, 
among others, to provide instruction and training.

D. A school administrator may waive this curriculum requirement for a high school transfer 
student regardless of whether or not the student previously received instruction under this 
section, an enrolled student absent on the day the instruction occurred under this section, 
or an eligible student who has a disability.

[Note:  If a school district requests resources, the Minnesota Resuscitation Consortium must 
provide them to the school district for instruction and training provided to students under this 
section.]

VI. COLLEGE AND CAREER PLANNING

A. The school district shall assist all students by no later than grade 9 to explore their 
educational college and career interests, aptitudes, and aspirations and develop a plan for a 



604-4

smooth and successful transition to postsecondary education or employment. All students’ 
plans must:

1. provide a comprehensive plan to prepare for and complete career and college-ready 
curriculum by meeting state and local academic standards and developing career 
and employment-related skills such as team work, collaboration, creativity, 
communication, critical thinking, and good work habits;

2. emphasize academic rigor and high expectations and inform the student, and the 
student’s parent or guardian, if the student is a minor, of the student’s achievement 
level score on the Minnesota Comprehensive Assessments that are administered 
during high school;

3. help students identify interests, aptitudes, aspirations, and personal learning styles 
that may affect their career and college-ready goals and postsecondary education 
and employment choices;

4. set appropriate career and college-ready goals with timelines that identify effective 
means for achieving those goals;

5. help students access education and career options;

6. integrate strong academic content into career-focused courses and applied and 
experiential learning opportunities and integrate relevant career-focused courses 
and applied and experiential learning opportunities into strong academic content;

7. help identify and access appropriate counseling and other supports and assistance 
that enable students to complete required coursework, prepare for postsecondary 
education and careers, and obtain information about postsecondary education costs 
and eligibility for financial aid and scholarship;

8. help identify collaborative partnerships among pre-kindergarten through grade 12 
schools, postsecondary institutions, economic development agencies, and local 
and regional employers that support students’ transitions to postsecondary 
education and employment and provide students with applied and experiential 
learning opportunities; and

9. be reviewed and revised at least annually by the student, the student’s parent or 
guardian, and the school district to ensure that the student’s course-taking schedule 
keeps the student making adequate progress to meet state and local academic 
standards and high school graduation requirements and with a reasonable chance 
to succeed with employment or postsecondary education without the need to first 
complete remedial course work.

B. The school district may develop grade-level curricula or provide instruction that introduces 
students to various careers, but must not require any curriculum, instruction, or 
employment-related activity that obligates an elementary or secondary student to 
involuntarily select or pursue a career, career interest, employment goals, or related job 
training.

C. Educators must possess the knowledge and skills to effectively teach all English learners 
in their classrooms.  School districts must provide appropriate curriculum, targeted 



604-5

materials, professional development opportunities for educators, and sufficient resources 
to enable English learners to become career and college-ready.

D. When assisting students in developing a plan for a smooth and successful transition to 
postsecondary education and employment, school districts must recognize the unique 
possibilities of each student and ensure that the contents of each student’s plan reflect the 
student’s unique talents, skills, and abilities as the student grows, develops, and learns.

E. If a student with a disability has an Individualized Education Program (IEP) or standardized 
written plan that meets the plan components herein, the IEP satisfies the requirement, and 
no additional transition plan is needed.

F. Students who do not meet or exceed the Minnesota Academic Standards, as measured by 
the Minnesota Comprehensive Assessments that are administered during high school, shall 
be informed that admission to a public school is free and available to any resident under 21 
years of age or who meets the requirements of the compulsory attendance law.  A student’s 
plan under this provision shall continue while a student is enrolled.     

VII. CIVICS TEST

A. A student enrolled in a public school must correctly answer at least 30 of 50 civics test 
questions.  A school or district may record on a student’s transcript that the student 
answered at least 30 of 50 civics test questions correctly.

B.  “Civics test questions” means 50 of the 100 questions that, as of January 1, 2015, United 
States Citizenship and Immigration Services officers use to select the questions they pose 
to applicants for naturalization so the applicants can demonstrate their knowledge and 
understanding of the fundamentals of United States history and government, as required 
by federal law.  The Learning Law and Democracy Foundation, in consultation with 
Minnesota civics teachers, must select by July 1 each year 50 of the 100 questions under 
this paragraph to serve as the state’s civics test questions for the proximate school year and 
immediately transmit the 50 selected civics test questions to MDE and to the Legislative 
Coordinating Commission, which must post the 50 questions it receives on the Minnesota’s 
Legacy website by August 1 of that year.

C. The school district may exempt a student with disabilities from this requirement if the 
student’s IEP team determines the requirement is inappropriate and establishes an 
alternative requirement.

 D.      The school district may administer the civics test questions in a language other than 
English to students who qualify for English learner services.

E.      The school districts may administer civics test questions as part of the social studies 
curriculum.

F.  The school district must not prevent a student from graduating or deny a student a high 
school diploma for failing to correctly answer at least 30 of 50 civics test questions.

G. The school district cannot charge a fee related to this requirement.



604-6

[Note:  This requirement is effective for students enrolling in grade 9 in the 2017-2018 school 
year and later.]

Legal References: Minn. Stat. § 120A.20 (Parental Curriculum Review)
Minn. Stat. § 120B.101 (Curriculum)
Minn. Stat. § 120A.22 (Compulsory Instruction)
Minn. Stat. § 120B.021 (Required Academic Standards)
Minn. Stat. § 120B.022 (Elective Standards)
Minn. Stat. § 120B.023 (Benchmarks Implement, Supplement Statewide 

Academic Standards)
Minn. Stat. § 120B.125 (Planning for Students’ Successful Transition to 
Postsecondary Education and Employment; Personal Learning Plans)
Minn. Stat. § 120B.234 (Child Sexual Abuse Prevention Education)
Minn. Stat. § 120B.236 (Cardiopulmonary Resuscitation and Automatic External 
Defibrillator Instruction)

Cross References: MSBA/MASA Model Policy 603 (Curriculum Development)
MSBA/MASA Model Policy 605 (Alternative Programs)

Policy Adopted: January 2004 
revised July 2006, Jan. 2016, reviewed July 2020, revised Dec 2020, revised Dec 2022, revised Oct 2023 
Independent School District No. 110 Waconia, MN
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611 HOME SCHOOLING

[Note: The provisions of this policy substantially reflect statutory requirements.]

I. PURPOSE

The purpose of this policy is to recognize and provide guidelines in accordance with state law 
for parents who wish to have their children receive education in a home school that is an 
alternative to an accredited public or private school.

II. GENERAL STATEMENT OF POLICY

The Compulsory Attendance Law (Minnesota Statutes section 120A.22) provides that the parent 
or guardian of a child is primarily responsible for assuring that the child acquires knowledge and 
skills that are essential for effective citizenship.  

III. CONDITIONS FOR HOME SCHOOLING

The person in charge of a home school and the school district must provide instruction and meet 
the requirements specified in Minnesota Statutes section 120A.22.

IV. IMMUNIZATION

The parent or guardian of a home-schooled child shall submit statements as required by  
Minnesota Statutes section 121A.15, Subds. 1, 2, 3, 4, and 12, on the appropriate Minnesota 
Department of Education form, to the superintendent of the school district in which the child 
resides by October 1 of the first year of home schooling in Minnesota and the grade 7 year.  

V. TEXTBOOKS, INSTRUCTIONAL MATERIAL, STANDARD TESTS

Upon formal request, as required by law, the school district will provide textbooks (including a 
teacher’s edition, guide, or other materials that accompany a textbook when the edition, guide, 
or materials are packaged physically or electronically with textbooks for student use), 
individualized instructional or cooperative learning materials (including teacher materials that 
accompany pupil materials), software or other educational technology, and standardized tests 
and loan or provide them for use by a home-schooled child as provided under state law.  The 
school district is not required to expend any amount for this purpose that exceeds the amount 
it receives pursuant to  state law for this purpose.  If curriculum has both physical and electronic 
components, the school district will, at the request of the student or the student’s parent or 
guardian, make the electronic component accessible to a resident student provided that the 
school district does not incur more than an incidental cost as a result of providing access 
electronically.

VI. PUPIL SUPPORT SERVICES

Upon formal request, as required by law, the school district will provide pupil support services 
in the form of health services and counseling and guidance services to a home-schooled child 
as provided under state law.  The school district is not required to expend an amount for any of 
these purposes that exceeds the amount it receives pursuant to state law.

VII. EXTRACURRICULAR ACTIVITIES

Resident pupils who receive instruction in a home school (in which five or fewer students receive 
instruction) may fully participate in extracurricular activities of the school district on the same 
basis as other public school students.  
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VIII. SHARED-TIME PROGRAMS

Enrollment in class offerings of the school district.

A. A home-schooled child who is a resident of the school district may enroll in classes in 
the school district as a shared-time pupil on the same basis as other nonpublic school 
students. The provisions of this policy shall not be determinative of whether the school 
district allows the enrollment of any pupils on a shared-time basis.

B. The school district may limit enrollment of shared-time pupils in such classes based on 
the capacity of a program, class, grade level, or school building.  The school board and 
administration retain sole discretion and control over scheduling of all classes and 
assignment of shared-time pupils to classes.

A. Student Eligibility

1. Resident students who attend nonpublic or home schools and are in 
compliance with the MN Compulsory Instruction Law may apply for limited 
shared time enrollment in grades K through 12 in Waconia Public Schools.

2. Shared-time privileges are available to nonpublic or home school students in 
grades K-12 per the following limitations. Students in grades 6-12 may access 
any curricular offering and students in grades K-5 may access specialists.

3. Students enrolled as shared-time must remain in attendance at their nonpublic 
school or home school for the majority of their education and must be in 
compliance with the Minnesota Compulsory Attendance Law.

4. A student in shared-time enrollment must be enrolled in nonpublic or home 
school for 50% or greater of the school day.

5. Shared-time students do not qualify for a Waconia high school diploma, 
participation in honor rolls, class rank, and other recognition available to full-
time Waconia High School students.

6. A student must have completed all prerequisite courses prior to being 
approved for a specific public school course.

7. Shared-time students shall abide by all rules, regulations, policies, and 
procedures governing the conduct of regular full-time students.

8. Shared-time students are not eligible to participate in Minnesota State High 
School League (MSHSL) activities or other district student activities unless 
their enrollment in the non-public school is governed by MSHSL By-Law 
104.00.

B. Program Availability

Academic shared-time enrollment will be provided only on a seat available basis. 
Course sections will not be added to provide additional seats. Priority for course 
enrollment will be given to full-time public school students. Academic shared-time 
enrollment will be provided only in courses at regular times within the normal schedule 
of classes. Class hours will not be altered to provide for shared-time enrollment.

Shared-time students must attend public school at the school within their attendance 
boundary. The district may, at their (its) discretion, assign the student to a different 
school for reasons such as (but not limited to) building capacity, program capacity, or 
if a course is only offered in a school outside the student’s attendance area.
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Shared-time students are eligible for district transportation if space is available on an 
existing bus route to the student’s boundary school and if they meet the district policy 
guidelines for distance from school. The district’s transportation department will 
determine the bus assignment.

School science laboratories and media centers are available for shared time students 
only as part of the public school course taken by the shared time student.

C. Enrollment Process

Parents must complete a “Shared Time Student Application” form and submit it to the 
principal of the school they wish for their child to attend.

If approved, the parent(s) and student must contact the school (as assigned) to 
register for classes.

[Note: The provisions of Article VIII. - Shared Time Programs do not determine 
whether Shared Time Programs should be offered to any pupil.  However, home-
schooled children are required to be treated the same as all other nonpublic school 
children.]

IX. OPTIONAL COOPERATIVE ARRANGEMENTS

A. Activities

1. Minnesota State High School League-sponsored activities (in which six or more 
students receive instruction in the home school or the home school students are 
not residents of the school district).

A home school that is a member of the Minnesota State High School League 
may request that the school district enter into a cooperative sponsorship 
arrangement as provided in Minnesota State High School League bylaws.  The 
approval of such an arrangement shall be at the discretion of the school board.

a. The home school must become a member of the Minnesota State High 
School League in accordance with the rules of the Minnesota State High 
School League.

b. The home school is solely responsible for any costs or fees associated 
with its application for and/or subsequent membership in the Minnesota 
State High School League.

c. The home school is responsible for any and all costs associated with its 
participation in a cooperative sponsorship arrangement as well as any 
school district activity fees associated with the Minnesota State High 
School League activity.

2. Non-Minnesota State High School League activities in which six or more students 
receive instruction in the home school.

A home-schooled child may participate in non-Minnesota State High School 
League activities offered by the school district upon application and approval 
from the school board to participate in the activity and the payment of any 
activity fees associated with the activity.  However, home school students may 
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not be charged higher activity fees than other public school students.  An 
approval shall be granted at the discretion of the school board.

B. Transportation Services

1. The school district may provide nonpublic nonregular transportation services to 
a home-schooled child.

2. The school board of the school district retains sole discretion and control and 
management of scheduling routes, establishment of the location of bus stops, 
manner and method of transportation, control and discipline of school children, 
and any other matter relating to the provision of transportation services.

Legal References: Minn. Stat. § 120A.22 (Compulsory Instruction)
Minn. Stat. § 120A.24 (Reporting)
Minn. Stat. § 120A.26 (Enforcement and Prosecution)
Minn. Stat. § 121A.15 (Health Standards; Immunizations; School Children)
Minn. Stat. § 123B.36 (Authorized Fees)
Minn. Stat. § 123B.41 (Definitions)
Minn. Stat. § 123B.42 (Textbooks; Individual Instruction or Cooperative 
Learning Material; Standard Tests)
Minn. Stat. § 123B.44 (Provision of Pupil Support Services)
Minn. Stat. § 123B.49 (Extracurricular Activities; Insurance)
Minn. Stat. § 123B.86 (Equal Treatment - Transportation)
Minn. Stat. § 123B.92 (Transportation Aid Entitlement)
Minn. Stat. § 124D.03 (Enrollment Options Program)
Minn. Rules Ch. 3540 (Nonpublic Schools)

Cross References: MSBA/MASA Model Policy 509 (Enrollment of Nonresident Students)
MSBA/MASA Model Policy 510 (School Activities)

Policy Adopted: January 2004 
Policy Revised: May 2006 / November 2012 / September 2017 / November 2020 / January 2023
Independent School District No. 110 
Waconia, MN
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410 FAMILY AND MEDICAL LEAVE POLICY

[Note: School districts are required by statute to have a policy addressing these 
issues.]

I. PURPOSE

The purpose of this policy is to provide for family and medical leave to school district employees 
in accordance with the Family and Medical Leave Act of 1993 (FMLA) and also with parenting 
leave under state law.

II. GENERAL STATEMENT OF POLICY

The following procedures and policies regarding family and medical leave are adopted by the 
school district, pursuant to the requirements of the FMLA and consistent with the requirements 
of the Minnesota parenting leave laws.

III. DEFINITIONS

A. “Covered active duty” means:

1. in the case of a member of a regular component of the Armed Forces, duty 
during the deployment of the member with the Armed Forces to a foreign 
country; and

2. in the case of a member of a reserve component of the Armed Forces, duty 
during the deployment of the member with the Armed Forces to a foreign 
country under a call or order to active duty under a provision of law referred to 
in 10 United States Code section 101(a)(13)(B).

B. “Covered servicemember” means:

1. a member of the Armed Forces, including a member of the National Guard or 
Reserves, who is undergoing medical treatment, recuperation, or therapy, is 
otherwise in outpatient status, or is otherwise on the temporary disability retired 
list, for a serious injury or illness; or

2. a covered veteran who is undergoing medical treatment, recuperation, or 
therapy for a serious injury or illness and who was a member of the Armed 
Forces, including a member of the National Guard or Reserves, and was 
discharged or released under conditions other than dishonorable, at any time 
during the period of five years preceding the first date the eligible employee 
takes FMLA leave to care for the covered veteran.

C. “Eligible employee” means an employee who has been employed by the school district 
for a total of at least 12 months and who has been employed for at least 1,250 hours of 
service during the 12-month period immediately preceding the commencement of the 
leave.  An employee returning from fulfilling his or her Uniformed Services Employment 
and Reemployment Rights Act (USERRA)-covered service obligation shall be credited 
with the hours of service that would have been performed but for the period of absence 
from work due to or necessitated by USERRA-covered service.   In determining whether 
the employee met the hours of service requirement, and to determine the hours that 
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would have been worked during the period of absence from work due to or necessitated 
by USERRA-covered service, the employee’s pre-service work schedule can generally be 
used for calculations.  While the 12 months of employment need not be consecutive, 
employment periods prior to a break in service of seven years or more may not be 
counted unless: (1) the break is occasioned by the employee’s fulfillment of his or her 
USERRA-covered service obligation; or (2) a written agreement, including a collective 
bargaining agreement, exists concerning the school district’s intention to rehire the 
employee after the break in service.

D. “Military caregiver leave” means leave taken to care for a covered servicemember with 
a serious injury or illness.

E. “Next of kin of a covered servicemember” means the nearest blood relative other than 
the covered servicemember’s spouse, parent, son, or daughter, in the following order 
of priority:  blood relatives who have been granted legal custody of the covered 
servicemember by court decree or statutory provisions, brothers and sisters, 
grandparents, aunts and uncles, and first cousins, unless the covered servicemember 
has specifically designated in writing another blood relative as his or her nearest blood 
relative for purposes of military caregiver leave under the FMLA.  When no such 
designation is made and there are multiple family members with the same level of 
relationship to the covered servicemember, all such family members shall be considered 
the covered servicemember’s next of kin, and the employee may take FMLA leave to 
provide care to the covered servicemember, either consecutively or simultaneously.  
When such designation has been made, the designated individual shall be deemed to be 
the covered servicemember’s only next of kin.

F. “Outpatient status” means, with respect to a covered servicemember who is a current 
member of the Armed Forces, the status of a member of the Armed Forces assigned to:

1. a military medical treatment facility as an outpatient; or

2. a unit established for the purpose of providing command and control of members 
of the Armed Forces receiving care as outpatients.

G. “Qualifying exigency” means a situation where the eligible employee seeks leave for one 
or more of the following reasons:

1. to address any issues that arise from a short-notice deployment (seven calendar 
days or less) of a covered military member;

2. to attend military events and related activities of a covered military member;

3. to address issues related to childcare and school activities of a covered military 
member’s child;

4. to address financial and legal arrangements for a covered military member;

5. to attend counseling provided by someone other than a health care provider for 
oneself, a covered military member, or his/her child;

6. to spend up to 15 calendar days with a covered military member who is on 
short-term, temporary rest and recuperation leave during a period of 
deployment;

7. to attend post-deployment activities related to a covered military member;
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8. to address care needs of a covered military member’s parent who is incapable 
of self-care; and

9. to address other events related to a covered military member that both the 
employee and school district agree is a qualifying exigency.

H. “Serious health condition” means an illness, injury, impairment, or physical or mental 
condition that involves:

1. inpatient care in a hospital, hospice, or residential medical care facility; or

2. continuing treatment by a health care provider.

I. “Spouse” means a husband or wife.  For purposes of this definition, husband or wife 
refers to the other person with whom an individual entered into marriage as defined or 
recognized under state law for purposes of marriage in the state in which the marriage 
was entered into or, in the case of a marriage entered into outside of any state, if the 
marriage is valid in the place where entered into and could have been entered into in at 
least one state.  This definition includes an individual in a same-sex or common law 
marriage that either: (1) was entered into in a state that recognizes such marriages; or 
(2) if entered into outside of any state, is valid in the place where entered into and could 
have been entered into in at least one state.

J. “Veteran” has the meaning given in 38 United States Code section 101.

IV. LEAVE ENTITLEMENT

A. Twelve-week Leave under Federal Law

1. Eligible employees are entitled to a total of 12 work weeks of unpaid family or 
medical leave during the applicable 12-month period as defined below, plus any 
additional leave as required by law.  Leave may be taken for one or more of the 
following reasons in accordance with applicable law:

a. birth of the employee’s child and to care for such child;

b. placement of an adopted or foster child with the employee;

c. to care for the employee’s spouse, son, daughter, or parent with a 
serious health condition;

d. the employee’s serious health condition makes the employee unable to 
perform the functions of the employee’s job; and/or

e. any qualifying exigency arising from the employee’s spouse, son, 
daughter, or parent being on covered active duty, or notified of an 
impending call or order to covered active duty in the Armed Forces.

2. For the purposes of this policy, “year” is defined as a rolling 12-month period 
measured backward from the date an employee’s leave is to commence.

[Note:  An employer is permitted to choose any one of the following 
methods for determining the 12–month period in which the 12 weeks 
of FMLA leave entitlement occurs: (a) the calendar year; (b) any fixed 
12–month leave year, such as a fiscal year, a year required by State 
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law, or a year starting on an employee's anniversary date;(c) the 12–
month period measured forward from the date any employee's first 
FMLA leave; or (d) a “rolling” 12–month period measured backward 
from the date an employee uses any FMLA leave. It is recommended, 
however, that school districts use the 12-month rolling measurement 
as it prevents employees from stacking 12-week leave entitlement 
that could occur if, for example, a calendar or fiscal year is utilized.  
Where a calendar, fiscal or similar period is used, an employee could 
use 12 weeks at the end of the period and then again at the beginning 
of the period, providing an entitlement to a leave of 24 consecutive 
weeks. If a school district changes its definition of a “year” in this 
policy, it must give employees notice of at least 60 days before 
implementing this change.]

3. An employee’s entitlement to FMLA leave for the birth, adoption, or foster care 
of a child expires at the end of the 12-month period beginning on the date of 
the birth or placement.

4. A “serious health condition” typically requires either inpatient care or continuing 
treatment by or under the supervision of a health care provider, as defined by 
applicable law.  Family and medical leave generally is not intended to cover 
short-term conditions for which treatment and recovery are very brief.

5. A “serious injury or illness,” in the case of a member of the Armed Forces, 
including a member of the National Guard or Reserves, means:

a. injury or illness that was incurred by the member in the line of duty on 
active duty in the Armed Forces or that existed before the beginning of 
the member’s active duty and was aggravated by service in the line of 
duty on active duty in the Armed Forces and that may render the 
member medically unfit to perform the duties of the member’s office, 
grade, rank, or rating; and

b. in the case of a covered veteran who was a member of the Armed 
Forces, including a member of the National Guard or Reserves, at any 
time, during the period of five years preceding the date on which the 
veteran undergoes the medical treatment, recuperation, or therapy, 
means a qualifying injury or illness that was incurred by the member in 
the line of duty on active duty in the Armed Forces or that existed before 
the beginning of the member’s active duty and was aggravated by 
service in the line of duty in the Armed Forces and that manifested itself 
before or after the member became a veteran, and is:

(1) a continuation of a serious injury or illness that was 
incurred or aggravated when the covered veteran was a 
member of the Armed Forces and rendered the 
servicemember unable to perform the duties of the 
servicemember’s office, grade, rank, or rating; or

(2) a physical or mental condition for which the covered 
veteran has received a U.S. Department of Veterans 
Affairs Service-Related Disability (VASRD) rating of 50 
percent or greater and such VASRD rating is based, in 
whole or in part, on the condition precipitating the need 
for military caregiver leave; or
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(3) a physical or mental condition that substantially impairs 
the covered veteran’s ability to secure or follow a 
substantially gainful occupation by reason of a disability 
or disabilities related to military service, or would do so 
absent treatment; or

(4) an injury, including a psychological injury, on the basis 
of which the covered veteran has been enrolled in the 
Department of Veterans Affairs Program of 
Comprehensive Assistance for Family Caregivers.

6. Eligible spouses employed by the school district are limited to an aggregate of 
12 weeks of leave during any 12-month period for the birth and care of a 
newborn child or adoption of a child, the placement of a child for foster care, or 
to care for a parent.  This limitation for spouses employed by the school district 
does not apply to leave taken: by one spouse to care for the other spouse who 
is seriously ill; to care for a child with a serious health condition; because of the 
employee’s own serious health condition; or pursuant to Paragraph IV.A.1.e. 
above.

7. Depending on the type of leave, intermittent or reduced schedule leave may be 
granted in the discretion of the school district or when medically necessary.  
However, part-time employees are only eligible for a pro-rata portion of leave 
to be used on an intermittent or reduced schedule basis, based on their average 
hours worked per week.  Where an intermittent or reduced schedule leave is 
foreseeable based on planned medical treatment, the school district may 
transfer the employee temporarily to an available alternative position for which 
the employee is qualified and which better accommodates recurring periods of 
leave than does the employee’s regular position, and which has equivalent pay 
and benefits.

8. If an employee requests a leave for the serious health condition of the employee 
or the employee’s spouse, child, or parent, the employee will be required to 
submit sufficient medical certification.  In such a case, the employee must 
submit the medical certification within 15 days from the date of the request or 
as soon as practicable under the circumstances.

9. If the school district has reason to doubt the validity of a health care provider’s 
certification, it may require a second opinion at the school district’s expense.  If 
the opinions of the first and second health care providers differ, the school 
district may require certification from a third health care provider at the school 
district’s expense.  An employee may also be required to present a certification 
from a health care provider indicating that the employee is able to return to 
work.

10. Requests for leave shall be made to the school district.  When leave relates to 
an employee’s spouse, son, daughter, parent, or covered servicemember being 
on covered active duty, or notified of an impending call or order to covered 
active duty pursuant to Paragraph IV.A.1.e. above, and such leave is 
foreseeable, the employee shall provide reasonable and practical notice to the 
school district of the need for leave.  For all other leaves, employees must give 
30 days’ written notice of a leave of absence where practicable.  The failure to 
provide the required notice may result in a delay of the requested leave. 
Employees are expected to make a reasonable effort to schedule leaves resulting 
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from planned medical treatment so as not to disrupt unduly the operations of 
the school district, subject to and in coordination with the health care provider.

11. The school district may require that a request for leave under Paragraph 
IV.A.1.e. above be supported by a copy of the covered military member’s active 
duty orders or other documentation issued by the military indicating active duty 
or a call to active duty status and the dates of active duty service.  In addition, 
the school district may require the employee to provide sufficient certification 
supporting the qualifying exigency for which leave is requested.

12. During the period of a leave permitted under this policy, the school district will 
provide health insurance under its group health plan under the same conditions 
coverage would have been provided had the employee not taken the leave.  The 
employee will be responsible for payment of the employee contribution to 
continue group health insurance coverage during the leave.  An employee’s 
failure to make necessary and timely contributions may result in termination of 
coverage.  An employee who does not return to work after the leave may be 
required, in some situations, to reimburse the school district for the cost of the 
health plan premiums paid by it.

13. The school district may request or require the employee to substitute accrued 
paid leave for any part of the 12-week period.  Employees may be allowed to 
substitute paid leave for unpaid leave by meeting the requirements set out in 
the administrative directives and guidelines established for the implementation 
of this policy, if any.  Employees eligible for leave must comply with the family 
and medical leave directives and guidelines prior to starting leave.  The 
superintendent shall be responsible to develop directives and guidelines as 
necessary to implement this policy.  Such directives and guidelines shall be 
submitted to the school board for annual review.

The school district shall comply with written notice requirements as set forth in 
federal regulations.

14. Employees returning from a leave permitted under this policy are eligible for 
reinstatement in the same or an equivalent position as provided by law.  
However, the employee has no greater right to reinstatement or to other 
benefits and conditions of employment than if the employee had been 
continuously employed during the leave.

B. Twelve-week Leave under State Law

An employee who does not qualify for parenting leave under Paragraphs IV.A.1.a. or 
IV.A.1.b. above may qualify for a 12-week unpaid leave which is available to a biological 
or adoptive parent in conjunction with the birth or adoption of a child, or to a female 
employee for prenatal care or incapacity due to pregnancy, childbirth, or related health 
conditions. The length of the leave shall be determined by the employee but must not 
exceed 12 weeks unless agreed to by the school district.  The employee may qualify if 
he or she has worked for the school district for at least 12 months and has worked an 
average number of hours per week equal to one-half of the full time equivalent during 
the 12-month period immediately preceding the leave.  This leave is separate and 
exclusive of the family and medical leave described in the preceding paragraphs but 
may be reduced by any period of paid parental, disability, personal, or medical, or sick 
leave, or accrued vacation provided by the school district so that the total leave does 
not exceed 12 weeks, unless agreed to by the school district, or leave taken for the 
same purpose under the FMLA.  The leave taken under this section shall begin at a time 
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requested by the employee.  An employee who plans to take leave under this section 
must give the school district reasonable notice of the date the leave shall commence 
and the estimated duration of the leave.  For leave taken by a biological or adoptive 
parent in conjunction with the birth or adoption of a child, the leave must begin within 
12 months of the birth or adoption; except that, in the case where the child must remain 
in the hospital longer than the mother, the leave must begin within 12 months after the 
child leaves the hospital.

C. Twenty-six-week Servicemember Family Military Leave

1. An eligible employee who is the spouse, son, daughter, parent, or next of kin of 
a covered servicemember shall be entitled to a total of 26 work weeks of leave 
during a 12-month period to care for the servicemember.  The leave described 
in this paragraph shall be available only during a single 12-month period.  For 
purposes of this leave, the need to care for a servicemember includes both 
physical and psychological care.

2. During a single 12-month period, an employee shall be entitled to a combined 
total of 26 work weeks of leave under Paragraphs IV.A. and IV.C. above.

3. The 12-month period referred to in this section begins on the first day the 
eligible employee takes leave to care for a covered servicemember and ends 12 
months after that date.

4. Eligible spouses employed by the school district are limited to an aggregate of 
26 weeks of leave during any 12-month period if leave is taken for birth of the 
employee’s child or to care for the child after birth; for placement of a child with 
the employee for adoption or foster care or to care for the child after placement; 
to care for the employee’s parent with a serious health condition; or to care for 
a covered servicemember with a serious injury or illness.

5. The school district may request or require the employee to substitute accrued 
paid leave for any part of the 26-week period.  Employees may be allowed to 
substitute paid leave for unpaid leave by meeting the requirements set out in 
the administrative directives and guidelines established for the implementation 
of this policy, if any.  Employees eligible for leave must comply with the family 
and medical leave directives and guidelines prior to starting leave.

6. An employee will be required to submit sufficient medical certification issued by 
the health care provider of the covered servicemember and other information in 
support of requested leave and eligibility for such leave under this section within 
15 days from the date of the request or as soon as practicable under the 
circumstances.

7. The provisions of Paragraphs IV.A.7., IV.A.10., IV.A.12., IV.A.13., and IV.A.14. 
above shall apply to leaves under this section.

V. SPECIAL RULES FOR INSTRUCTIONAL EMPLOYEES

A. An instructional employee is one whose principal function is to teach and instruct 
students in a class, a small group, or an individual setting. This includes, but is not 
limited to, teachers, coaches, driver’s education instructors, and special education 
assistants.

B. Instructional employees who request foreseeable medically necessary intermittent or 
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reduced work schedule leave greater than 20 percent of the workdays in the leave period 
may be required to:

1. take leave for the entire period or periods of the planned medical treatment; or

2. move to an available alternative position for which the employee is qualified, 
and which provides equivalent pay and benefits, but not necessarily equivalent 
duties.

C. Instructional employees who request continuous leave near the end of a semester may 
be required to extend the leave through the end of the semester. The number of weeks 
remaining before the end of a semester does not include scheduled school breaks, such 
as summer, winter, or spring break.

1. If an instructional employee begins leave for any purpose more than five weeks 
before the end of a semester and it is likely the leave will last at least three 
weeks, the school district may require that the leave be continued until the end 
of the semester.

2. If the instructional employee begins leave for a purpose other than the 
employee’s own serious health condition during the last five weeks of a 
semester, the school district may require that the leave be continued until the 
end of the semester if the leave will last more than two weeks or if the 
employee’s return from leave would occur during the last two weeks of the 
semester.

3. If the instructional employee begins leave for a purpose other than the 
employee’s own serious health condition during the last three weeks of the 
semester and the leave will last more than five working days, the school district 
may require the employee to continue taking leave until the end of the semester.

4. If the school district requires an instructional employee to extend leave through 
the end of a semester as set forth in this paragraph, only the period of leave 
until the employee is ready and able to return to work shall be charged against 
the employee's FMLA leave entitlement.  Any additional leave required by the 
school district to the end of the school term is not counted as FMLA leave but as 
an unpaid or paid leave, to the extent the instructional employee has accrued 
paid leave available and the school district shall maintain the employee's group 
health insurance and restore the employee to the same or equivalent job, 
including other benefits, at the conclusion of the leave.

VI. OTHER

A. The provisions of this policy are intended to comply with applicable law, including the 
FMLA and applicable regulations.  Any terms used from the FMLA will have the same 
meaning as defined by the FMLA and/or applicable regulations.  To the extent that this 
policy is ambiguous or contradicts applicable law, the language of the applicable law will 
prevail.

B. The requirements stated in the collective bargaining agreement between employees in 
a certified collective bargaining unit and the school district regarding family and medical 
leaves (if any) shall be followed.

VII. DISSEMINATION OF POLICY
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A. A poster prepared by the U.S. Department of Labor summarizing the major provisions 
of the Family and Medical Leave Act and informing employees how to file a complaint 
shall be conspicuously posted in each school district building in areas accessible to 
employees and applicants for employment.

B. This policy will be reviewed at least annually for compliance with state and federal law.

Legal References: Minn. Stat. §§ 181.940-181.944 (Parenting Leave and Accommodations)
10 U.S.C. § 101 et seq. (Armed Forces General Military Law)
29 U.S.C. § 2601 et seq. (Family and Medical Leave Act)
38 U.S.C. § 101 (Definitions)
29 C.F.R. Part 825 (Family and Medical Leave Act)

Cross References: MSBA School Law Bulletin “M” (Licensed and Non-Licensed School District 
Employee Leave)

Original Policy Adopted: May 11, 1998 / Amended:  February 11, 2002/ Amended: November 9, 2009
Reviewed: April 2015 / May 2016 / June 2017 / May 2018 / December 2019 / April 2021/ June 2022 / 
Amended: April 2023
Independent School District No. 110
Waconia, MN 55387
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416 DRUG, ALCOHOL, AND CANNABIS TESTING

[Note:  Drug, alcohol, and cannabis testing of school bus drivers and applicants is 
mandatory under federal law.  The mandatory testing is described under Part III. of the 
policy.  Drug and alcohol testing of other employees or drug and alcohol testing of school 
bus drivers beyond that mandated by federal law is optional and can be done under state 
law only if a policy containing provisions, such as the provisions of Part IV. of this policy 
are adopted.  Cannabis testing of school employees and school bus drivers shall conform 
to federal and Minnesota law. To preserve the right to request or require school district 
employees who are not bus drivers and applicants to undergo cannabis testing or drug 
and/or alcohol testing or to require bus drivers to submit to testing that is not federally 
mandated, a school district should adopt Part IV. as part of its drug and alcohol testing 
policy.]

I. PURPOSE

A. The school board recognizes the significant problems created by drug, alcohol, and 
cannabis use in society in general, and the public schools in particular.  The school 
board further recognizes the important contribution that the public schools have in 
shaping the youth of today into the adults of tomorrow.

B. The school board believes that a work environment free of drug, alcohol, and 
cannabis use will be not only safer, healthier, and more productive but also more 
conducive to effective learning. To provide such an environment, the purpose of 
this policy is to provide authority so that the school board may require all 
employees and/or job applicants to submit to drug, alcohol, and cannabis testing in 
accordance with the provisions of this policy and as provided in federal law and 
Minnesota Statutes, sections 181.950-181.957.

II. GENERAL STATEMENT OF POLICY

A. All school district employees and job applicants whose positions require a 
commercial driver’s license will be required to undergo drug and alcohol testing 
and cannabis testing in accordance with federal law and the applicable provisions 
of this policy.  The school district also may request or require that drivers submit 
to drug and alcohol testing and cannabis testing in accordance with the provisions 
of this policy and as provided in Minnesota Statutes, sections 181.950-181.957. 

B. The school district may request or require that any school district employee or job 
applicant, other than an employee or applicant whose position requires a 
commercial driver’s license, submit to drug and alcohol testing and cannabis testing 
in accordance with the provisions of this policy and as provided in Minnesota 
Statutes, sections 181.950-181.957.

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not 
medically prescribed, including medical cannabis, whether or not it has been 
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prescribed for the employee, is prohibited on school district property (which 
includes school district vehicles), while operating school district vehicles or 
equipment, and at any school-sponsored program or event.  Use of drugs that are 
not medically prescribed, including medical cannabis, whether or not it has been 
prescribed for the employee, is also prohibited throughout the school or work day, 
including lunch or other breaks, whether or not the employee is on or off school 
district property.  Employees under the influence of drugs that are not medically 
prescribed are prohibited from entering or remaining on school district property.

D. The use, possession, sale, purchase, transfer, or dispensing of alcohol or cannabis 
is prohibited on school district property (which includes school district vehicles), 
while operating school district vehicles or equipment, and at any school-sponsored 
program or event.  Use of alcohol or cannabis is also prohibited throughout the 
school or work day, including lunch or other breaks, whether or not the employee 
is on or off school district property.  Employees under the influence of alcohol are 
prohibited from entering or remaining on school district property.

E. Any employee who violates this section shall be subject to discipline that includes, 
but is not limited to, immediate suspension without pay and immediate discharge.

F. The school district may discipline, discharge, or take other adverse personnel action 
against an employee for cannabis flower, cannabis product, lower-potency hemp 
edible, or hemp-derived consumer product use, possession, impairment, sale, or 
transfer while an employee is working, on school district premises, or operating a 
school district vehicle, machinery, or equipment as follows:

1. if, as the result of consuming cannabis flower, a cannabis product, a lower-
potency hemp edible, or a hemp-derived consumer product, the employee 
does not possess that clearness of intellect and control of self that the 
employee otherwise would have;

2. if cannabis testing verifies the presence of cannabis flower, a cannabis 
product, a lower-potency hemp edible, or a hemp-derived consumer product 
following a confirmatory test;

3. as provided in the school district’s written work rules for cannabis flower, 
cannabis products, lower-potency hemp edibles, or hemp-derived consumer 
products and cannabis testing, provided that the rules are in writing and in 
a written policy that contains the minimum information required by section 
181.952; or

4. as otherwise authorized or required under state or federal law or regulations, 
or if a failure to do so would cause the school district to lose a monetary or 
licensing-related benefit under federal law or regulations.

III. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL 



416-3

BUS DRIVERS

A. General Statement of Policy

All persons subject to commercial driver’s license requirements shall be tested for 
alcohol, marijuana (including medical cannabis), cocaine, amphetamines, opiates 
(including heroin), and phencyclidine (PCP), pursuant to federal law.  Drivers who 
test positive for alcohol or drugs shall be subject to disciplinary action, which may 
include termination of employment.

B. Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a 
driver has used alcohol or controlled substances based on: (a) direct 
observation of the employee’s use (not observation of behavior sufficient to 
warrant reasonable suspicion testing); (b) information provided by a 
previous employer; (c) a traffic citation; or (d) an employee’s admission, 
except when made in connection with a qualified employee self-admission 
program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other 
than an Evidential Breath Testing Device (EBT), that is approved by the 
National Highway Traffic Safety Administration and placed on its 
Conforming Products List for such devices.

3. “Breath Alcohol Technician” (BAT) means an individual who instructs and 
assists individuals in the alcohol testing process and who operates the EBT.

4. “Commercial Motor Vehicle” (CMV) includes a vehicle that is designed to 
transport 16 or more passengers, including the driver.

5. “Designated Employer Representative” (DER) means an employee 
authorized by the school district to take immediate action to remove 
employees from safety-sensitive duties, or cause employees to be removed 
from these covered duties, and to make required decisions in the testing and 
evaluation process. The DER receives test results and other 
communications for the school district.

6. “Department of Transportation” (DOT) means United States Department of 
Transportation.

7. “Direct Observation” means observation of alcohol or controlled substances 
use and does not include observation of employee behavior or physical 
characteristics sufficient to warrant reasonable suspicion testing.

8. “Driver” is any person who operates a CMV, including full-time, regularly 
employed drivers, casual, intermittent or occasional drivers, leased drivers, 
and independent owner-operator contractors.



416-4

9. “Evidential Breath Testing Device” (EBT) means a device approved by the 
National Highway Traffic Safety Administration for the evidentiary testing 
of breath for alcohol concentration and placed on its Conforming Products 
List for such devices.

10. “Licensed Medical Practitioner” means a person who is licensed, certified, 
and/or registered, in accordance with applicable Federal, State, local, or 
foreign laws and regulations, to prescribe controlled substances and other 
drugs.

11. “Medical Review Officer” (MRO) means a licensed physician responsible 
for receiving and reviewing laboratory results generated by the school 
district’s drug testing program and for evaluating medical explanations for 
certain drug tests.

12. “Refusal to Submit” (to an alcohol or controlled substances test) means that 
a driver: (a) fails to appear for any test within a reasonable time, as 
determined by the school district, consistent with applicable DOT 
regulations, after being directed to do so; (b) fails to remain at the testing 
site until the testing process is complete; (c) fails to provide a urine 
specimen or an adequate amount of saliva or breath for any DOT drug or 
alcohol test; (d) fails to permit the observation or monitoring of the driver’s 
provision of a specimen in the case of a directly observed or monitored 
collection in a drug test; (e) fails to provide a sufficient breath specimen or 
sufficient amount of urine when directed and a determination has been made 
that no adequate medical explanation for the failure exists; (f) fails or 
declines to take an additional test as directed by the school district or the 
collector; (g) fails to undergo a medical examination or evaluation, as 
directed by the MRO or the DER; (h) fails to cooperate with any part of the 
testing process (e.g., refuses to empty pockets when so directed by the 
collector, behaves in a confrontational way that disrupts the collection 
process, fails to wash hands after being directed to do so by the collector, 
fails to sign the certification on the forms); (i) fails to follow the observer’s 
instructions, in an observed collection, to raise the driver’s clothing above 
the waist, lower clothing and underpants, and to turn around to permit the 
observer to determine if the driver has any type of prosthetic or other device 
that could be used to interfere with the collection process; (j) possesses or 
wears a prosthetic or other device that could be used to interfere with the 
collection process; (k) admits to the collector or MRO that the driver 
adulterated or substituted the specimen; or (l) is reported by the MRO as 
having a verified adulterated or substituted test result.  An applicant who 
fails to appear for a pre-employment test, who leaves the testing site before 
the pre-employment testing process commences, or who does not provide a 
urine specimen because he or she has left before it commences is not 
deemed to have refused to submit to testing.

13. “Safety-Sensitive Functions” are on-duty functions from the time the driver 
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begins work or is required to be in readiness to work until relieved from 
work and all responsibility for performing work, and include such functions 
as driving, loading and unloading vehicles, or supervising or assisting in the 
loading or unloading of vehicles, servicing, repairing, obtaining assistance 
to repair, or remaining in attendance during the repair of a disabled vehicle.

14. “Screening Test Technician” (STT) means anyone who instructs and assists 
individuals in the alcohol testing process and operates an ASD.

15. “Stand Down” means the practice of to temporarily removing an employee 
from performing safety-sensitive functions based only upon a laboratory 
reports to the MRO of a confirmed positive, an adulterated, or a substituted 
test before the MRO completes the verification process.

16. “Substance Abuse Professional” (SAP) means a qualified person who 
evaluates employees who have violated a DOT drug and alcohol regulation 
and makes recommendations concerning education, treatment, follow-up 
testing, and aftercare.

C. Policy and Educational Materials

[Note: Federal regulations require that school districts provide materials to bus 
drivers explaining the school district’s policies and procedures and the federal 
requirements with respect to the mandatory drug and alcohol testing of bus 
drivers.  49 Code of Federal Regulations section 382.601.  Most of the required 
information is contained within this model policy.  Additional materials to be 
provided to employees are described in Paragraph 2. of Section C.]

1. The school district shall provide a copy of this policy and procedures to 
each driver prior to the start of its alcohol and drug testing program and to 
each driver subsequently hired or transferred into a position requiring 
driving of a CMV.

2. The school district shall provide to each driver information required under 
Title 49 of the Code of Federal Regulations, including information 
concerning the effects of alcohol and controlled substances use on an 
individual’s health, work, and personal life; signs and symptoms of an 
alcohol or controlled substance problem; and available methods of 
intervening when an alcohol or drug problem is suspected, including 
confrontation, referral to an employee assistance program, and/or referral to 
management.

3. The school district shall provide written notice to representatives of 
employee organizations that the information described above is available.

4. The school district shall require each driver to sign a statement certifying 
that the driver received a copy of the policy and materials. This statement 
should be in the form of Attachment A to this policy. The school district 
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will maintain the original signed certificate and will provide a copy to the 
driver if the driver so requests.

[Note: The federal regulations require a school district to obtain a signed 
statement from each driver certifying that he or she received a copy of these 
materials.  49 Code of Federal Regulations section 382.601(d).  The original 
signed certificate must be maintained by the school district and a copy may be 
provided to the driver.]

D. Alcohol and Controlled Substances Testing Program Manager

[Note: School districts are required by the federal regulations to designate a 
person to answer driver questions about the policy and the education materials 
described in Section C. above and to notify the drivers of the designation.  49 
Code of Federal Regulations section 382.601(b)(1).]

1. The program manager will coordinate the implementation, direction, and 
administration of the alcohol and controlled substances testing policy for 
bus drivers.  The program manager is the principal contact for the collection 
site, the testing laboratory, the MRO, the BAT, the SAP, and the person 
submitting to the test.  Employee questions concerning this policy shall be 
directed to the program manager.

2. The school district shall designate a program manager and provide written 
notice of the designation to each driver along with this policy.

E. Specific Prohibitions for Drivers

[Note: The specific prohibitions for drivers are contained, in large part, in 49 
Code of Federal Regulations sections 382.201-382.215.]

1. Alcohol Concentration.  No driver shall report for duty or remain on duty 
requiring the performance of safety-sensitive functions while having an 
alcohol concentration of 0.04 or greater.  Drivers who test greater than 0.04 
will be taken out of service and will be subject to evaluation by a 
professional and retesting at the driver’s expense.

2. Alcohol Possession.  No driver shall be on duty or operate a CMV while the 
driver possesses alcohol.

3. On-Duty Use.  No driver shall use alcohol while performing safety-sensitive 
functions.

4. Pre-Duty Use.  No driver shall perform safety-sensitive functions within 
four (4) hours after using alcohol.

5. Use Following an Accident.  No driver required to take a post-accident test 
shall use alcohol for eight (8) hours following the accident, or until the 
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driver undergoes a post-accident alcohol test, whichever occurs first.

6. Refusal to Submit to a Required Test.  No driver shall refuse to submit to 
an alcohol or controlled substances test required by post-accident, random, 
reasonable suspicion, return-to-duty, or follow-up testing requirements.  A 
verified adulterated or substituted drug test shall be considered a refusal to 
test.

7. Use of Controlled Substances.  No driver shall report for duty or remain on 
duty requiring the performance of safety-sensitive functions when the driver 
uses any controlled substance, except when the use is pursuant to 
instructions (which have been presented to the school district) from a 
licensed medical practitioner who is familiar with the driver’s medical 
history and has advised the driver that the substance does not adversely 
affect the driver’s ability to safely operate a CMV. Controlled substance 
includes medical cannabis, regardless of whether the driver is enrolled in 
the state registry program.

8. Positive, Adulterated, or Substituted Test for Controlled Substance.  No 
driver shall report for duty, remain on duty, or perform a safety-sensitive 
function if the driver tests positive for controlled substances, including 
medical cannabis, or has adulterated or substituted a test specimen for 
controlled substances.

9. General Prohibition.  Drivers are also subject to the general policies and 
procedures of the school district that prohibit possession, transfer, sale, 
exchange, reporting to work under the influence of drugs or alcohol, and 
consumption of drugs or alcohol while at work or while on school district 
premises or operating any school district vehicle, machinery, or equipment.

F. Other Alcohol-Related Conduct

[Note: Consequences for drivers engaging in alcohol-related conduct are 
described in the federal regulations.  49 Code of Federal Regulations section 
382.505.]

No driver found to have an alcohol concentration of 0.02 or greater but less than 
0.04 shall perform safety-sensitive functions for at least twenty-four (24) hours 
following administration of the test.  The school district will not take any action 
under this policy other than removal from safety-sensitive functions based solely 
on test results showing an alcohol concentration of less than 0.04 but may take 
action otherwise consistent with law and the policies of the school district.

G. Prescription Drugs/Cannabinoid Products

A driver shall inform the driver’s supervisor if at any time the driver is using a 
controlled substance pursuant to a physician’s prescription.  The physician’s 
instructions shall be presented to the school district upon request.  Use of a 
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prescription drug shall be allowed if the physician has advised the driver that the 
prescribed drug will not adversely affect the driver’s ability to safely operate a 
CMV. Use of medical cannabis is prohibited notwithstanding the driver’s 
enrollment in the patient registry. Use of nonintoxicating cannabinoids or edible 
cannabinoid products is not a legitimate medical explanation for a confirmed 
positive test result for marijuana. MROs will verify a drug test confirmed as 
positive, even if a driver claims to have only used nonintoxicating cannabinoids or 
edible cannabinoid product.

H. Testing Requirements

[Note: School district must utilize the U.S. DOT Drug & Alcohol Clearinghouse 
(“Clearinghouse”) to conduct pre-employment queries, annual queries, and reports 
regarding CDL holders who operate CMVs on public roads (including school bus 
drivers) and who are covered by the Federal Motor Carrier Safety Administration 
(FMCSA) Drug and Alcohol Testing Program. In addition to utilizing the 
Clearinghouse, school districts must continue to comply with the alcohol and 
controlled substance testing required under Title 49 of the Federal Regulations.]

1. Pre-Employment Testing

[Note: 49 Code of Federal Regulations section 382.301 details the 
requirements for pre-employment testing.]

a. A driver applicant shall undergo testing for [alcohol and] controlled 
substances, including medical cannabis, before the first time the 
driver performs safety-sensitive functions for the school district.

[Note: A school district is permitted, but not required, to conduct pre-
employment testing for the use of alcohol. If a school district elects to 
require pre-employment testing for alcohol, it should include the 
bracketed text in Subparagraph a., above, and test all applicants 
uniformly.]

b. Tests shall be conducted only after the applicant has received a 
conditional offer of employment.

c. To be hired, the applicant must test negative and must sign an 
agreement in the form of Attachment B to this policy, authorizing 
former employers to release to the school district all information on 
the applicant’s alcohol tests with results of blood alcohol 
concentration of 0.04 or higher, or verified positive results for 
controlled substances, including medical cannabis, or refusals to be 
tested (including verified adulterated or substituted drug test 
results), or any other violations of DOT agency drug and alcohol 
testing regulations, or, if the applicant violated the testing 
regulations, documentation of the applicant’s successful completion 
of DOT return-to-duty requirements (including follow-up tests), 
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within the preceding two (2) years.

[Note:  The federal regulations require school districts to inquire about, 
obtain, and review alcohol and controlled substances information from 
prior employers pursuant to a driver’s written authorization, prior to the 
time a driver performs safety-sensitive functions, if feasible.  49 Code of 
Federal Regulations section 382.413 and 49 Code of Federal Regulations 
section 40.25.  If not feasible, school districts must not permit the 
employee to perform safety-sensitive functions for more than thirty (30) 
days from the date a safety-sensitive function was performed unless the 
school districts make good faith efforts to obtain the information and to 
make a record of those efforts to be retained in the driver’s qualification 
file.]

d. The applicant also must be asked whether he or she has tested 
positive, or refused to test, on any pre-employment drug or alcohol 
test administered by an employer to which the employee, during the 
last two (2) years, applied for, but did not obtain, safety-sensitive 
transportation work covered by DOT testing rules.

e. Before employing a driver subject to controlled substances and 
alcohol testing, the school district must conduct a full pre-

employment query of the federal Commercial Driver’s License (CDL) 
Drug and Alcohol Clearinghouse (“Clearinghouse”) to obtain 
information about whether the driver (1) has a verified positive, 
adulterated, or substituted controlled substances test result; (2) has an 
alcohol confirmation test with a concentration of 0.04 or higher; (3) has 
refused to submit to a test in violation of federal law; or (4) that an 
employer has reported actual knowledge that the driver used alcohol 
on duty, before duty, or following and accident in violation of federal 
law. The applicant just give specific written or electronic consent for 
the school district to conduct the Clearinghouse full query (see 
Attachment C to this policy). The school district shall retain the consent 
for three (3) years from the date of query.

2. Post-Accident Testing

[Note: 49 Code of Federal Regulations section 382.303 governs post-
accident testing of drivers.]

a. As soon as practicable following an accident involving a CMV, the 
school district shall test the driver for alcohol and controlled 
substances, including medical cannabis, if the accident involved the 
loss of human life or if the driver receives a citation for a moving 
traffic violation arising from an accident which results in bodily 
injury or disabling damage to a motor vehicle.

b. Drivers should be tested for alcohol use within two (2) hours and no 
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later than eight (8) hours after the accident. 

c. Drivers should be tested for controlled substances, including 
medical cannabis, no later than thirty-two (32) hours after the 
accident.

d. A driver subject to post-accident testing must remain available for 
testing, or shall be considered to have refused to submit to the test.

e. If a post-accident alcohol test is not administered within two (2) 
hours following the accident, the school district shall prepare and 
maintain on file a record stating the reasons the test was not 
promptly administered and continue to attempt to administer the 
alcohol test within eight (8) hours.

f. If a post-accident alcohol test is not administered within eight (8) 
hours following the accident or a post-accident controlled 
substances test is not administered within thirty-two (32) hours 
following the accident, the school district shall cease attempts to 
administer the test, and prepare and maintain on file a record stating 
the reasons for not administering the test.

g. The school district shall report drug and alcohol program violations 
to the Clearinghouse as required under federal law.

3. Random Testing

[Note: 49 Code of Federal Regulations section 382.305 governs random 
testing of drivers.]

a. The school district shall conduct tests on a random basis at 
unannounced times throughout the year, as required by the federal 
regulations.

[Note:  The Federal Highway Administration (FHWA) set the random 
alcohol selection and testing rate at 10% of the average number of driver 
positions and evaluates this minimum percentage each year.  School 
districts can elect to stay at the 1998 level of 25% (or a higher percentage) 
if they do not want to monitor the minimum annual percentage rate set by 
the FHWA.  The random controlled substances selection and testing rate 
has remained at 50% each year and has not been lowered to 25% as is 
possible under the regulations.]

b. The school district shall test for alcohol at a minimum annual 
percentage rate of 10% of the average number of driver positions, 
and for controlled substances, including medical cannabis, at a 
minimum annual percentage of 50%.

c. The school district shall adopt a scientifically valid method for 
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selecting drivers for testing, such as random number table or a 
computer-based random number generator that is matched with 
identifying numbers of the drivers.  Each driver shall have an equal 
chance of being tested each time selections are made. Each driver 
selected for testing shall be tested during the selection period.

d. Random tests shall be unannounced.  Dates for administering 
random tests shall be spread reasonably throughout the calendar 
year.

e. Drivers shall proceed immediately to the collection site upon 
notification of selection; provided, however, that if the driver is 
performing a safety-sensitive function, other than driving, at the 
time of notification, the driver shall cease to perform the function 
and proceed to the collection site as soon as possible.

4. Reasonable Suspicion Testing

[Note: 49 Code of Federal Regulations section 382.307 governs 
reasonable suspicion testing of drivers.]

a. The school district shall require a driver to submit to an alcohol test 
and/or controlled substances, including medical cannabis, test when 
a supervisor or school district official, who has been trained in 
accordance with the regulations, has reasonable suspicion to believe 
that the driver has used alcohol and/or controlled substances, 
including medical cannabis, on duty or within four (4) hours before 
coming on duty, or just after the period of the work day.  The test 
shall be done as soon as practicable following the observation of the 
behavior indicative of the use of controlled substances or alcohol.

b. The reasonable suspicion determination must be based on specific, 
contemporaneous, articulable observations concerning the driver’s 
appearance, behavior, speech, or body odors.  The required 
observations for reasonable suspicion of a controlled substances 
violation may include indications of the chronic and withdrawal 
effects of controlled substances.

c. Alcohol testing shall be administered within two (2) hours following 
a determination of reasonable suspicion.  If it is not done within two 
(2) hours, the school district shall prepare and maintain a record 
explaining why it was not promptly administered and continue to 
attempt to administer the alcohol test within eight (8) hours.  If an 
alcohol test is not administered within eight (8) hours following the 
determination of reasonable suspicion, the school district shall cease 
attempts to administer the test and state in the record the reasons for 
not administering the test.
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d. The supervisor or school district official who makes observations 
leading to a controlled substances reasonable suspicion test shall 
make and sign a written record of the observations within twenty-
four (24) hours of the observed behavior or before the results of the 
drug test are released, whichever is earlier.

[Note: 49 Code of Federal Regulations sections 382.309, 40.23(d), and 
40.305 govern return-to-duty testing.]

5. Return-To-Duty Testing.  A driver found to have violated this policy shall 
not return to work until an SAP has determined the employee has 
successfully complied with prescribed education and/or treatment and until 
undergoing return-to-duty tests indicating an alcohol concentration of less 
than 0.02 and a confirmed negative result for the use of controlled 
substances. The school district is not required to return a driver to safety-
sensitive duties because the driver has met these conditions; this is a 
personnel decision subject to collective bargaining agreements or other 
legal requirements.

[Note: 49 Code of Federal Regulations sections 382.311, 40.307, and 
40.309 govern follow-up testing.]

6. Follow-Up Testing.  When an SAP has determined that a driver is in need 
of assistance in resolving problems with alcohol and/or controlled 
substances, the driver shall be subject to unannounced follow-up testing as 
directed by the SAP for up to sixty (60) months after completing a treatment 
program.

7. Refusal to Submit and Attendant Consequences

[Note: Consequences for refusals to submit to required drug and alcohol 
tests are addressed generally in 49 Code of Federal Regulations sections 
40.191, 40.261, and 382.211.  They are more specifically addressed in 49 
Code of Federal Regulations section 382.501-382.507 and in 49 United 
States Code section 521(b).]

a. A driver or driver applicant may refuse to submit to drug and alcohol 
testing.

b. Refusal to submit to a required drug or alcohol test subjects the 
driver or driver applicant to the consequences specified in federal 
regulations as well as the civil and/or criminal penalty provisions of 
49 United States Code section 521(b).  In addition, a refusal to 
submit to testing establishes a presumption that the driver or driver 
applicant would test positive if a test were conducted and makes the 
driver or driver applicant subject to discipline or disqualification 
under this policy.
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c. A driver applicant who refuses to submit to testing shall be 
disqualified from further consideration for the conditionally offered 
position.

d. An employee who refuses to submit to testing shall not be permitted 
to perform safety-sensitive functions and will be considered 
insubordinate and subject to disciplinary action, up to and including 
dismissal.  If an employee is offered an opportunity to return to a 
DOT safety-sensitive duty, the employee will be evaluated by an 
SAP and must submit to a return-to-duty test prior to being 
considered for reassignment to safety-sensitive functions.

e. Drivers or driver applicants who refuse to submit to required testing 
will be required to sign Attachment CD to this policy.

I. Testing Procedures

1. Drug Testing

[Note: The Federal Drug Testing Custody and Control Form (CCF) must 
be used to document every urine collection required by the DOT drug 
testing program.  49 Code of Federal Regulations section 40.45.]

a. Drug testing is conducted by analyzing a donor’s urine specimen.  
Split urine samples will be collected in accordance with federal 
regulations.  The donor will provide a urine sample at a designated 
collection site.  The collection site personnel will then pour the 
sample into two sample bottles, labeled “primary” and “split,” seal 
the specimen bottles, complete the chain of custody form, and 
prepare the specimen bottles for shipment to the testing laboratory 
for analysis.  The specimen preparation shall be conducted in sight 
of the donor.

b. If the donor is unable to provide the appropriate quantity of urine, 
the collection site person shall instruct the individual to drink up to 
forty (40) ounces of fluid distributed reasonably through a period of 
up to three (3) hours to attempt to provide a sample.  If the individual 
is still unable to provide a complete sample, the test shall be 
discontinued and the school district notified.  The DER shall refer 
the donor for a medical evaluation to determine if the donor’s 
inability to provide a specimen is genuine or constitutes a refusal to 
test.  For pre-employment testing, the school district may elect to 
not have a referral made, and revoke the employment offer.

c. Drug test results are reported directly to the MRO by the testing 
laboratory.  The MRO reports the results to the DER.  If the results 
are negative, the school district is informed and no further action is 
necessary.  If the test result is confirmed positive, adulterated, 
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substituted, or invalid, the MRO shall give the donor an opportunity 
to discuss the test result.  The MRO will contact the donor directly, 
on a confidential basis, to determine whether the donor wishes to 
discuss the test result.  The MRO shall notify each donor that the 
donor has seventy-two (72) hours from the time of notification in 
which to request a test of the split specimen at the donor’s expense.  
No split specimen testing is done for an invalid result.

d. If the donor requests an analysis of the split specimen within 
seventy-two (72) hours of having been informed of a confirmed 
positive test, the MRO shall direct, in writing, the laboratory to 
provide the split specimen to another Department of Health and 
Human Services – SAMHSA certified laboratory for analysis.  If the 
donor has not contacted the MRO within seventy-two (72) hours, 
the donor may present the MRO information documenting that 
serious illness, injury, inability to contact the MRO, lack of actual 
notice of the confirmed positive test, or other circumstances 
unavoidably prevented the donor from timely making contact.  If the 
MRO concludes that a legitimate explanation for the donor’s failure 
to contact him/her within seventy-two (72) hours exists, the MRO 
shall direct the analysis of the split specimen.  The MRO will review 
the confirmed positive test result to determine whether an acceptable 
medical reason for the positive result exists.  The MRO shall 
confirm and report a positive test result to the DER and the 
employee when no legitimate medical reason for a positive test 
result as received from the testing laboratory exists.

e. If, after making reasonable efforts and documenting those efforts, 
the MRO is unable to reach the donor directly, the MRO must 
contact the DER who will direct the donor to contact the MRO.  If 
the DER is unable to contact the donor, the donor will be suspended 
from performing safety-sensitive functions.

f. The MRO may confirm the test as a positive without having 
communicated directly with the donor about the test results under 
the following circumstances:

(1) The donor expressly declines the opportunity to discuss the 
test results;

(2) The donor has not contacted the MRO within seventy-two 
(72) hours of being instructed to do so by the DER; or

(3) The MRO and the DER, after making and documenting all 
reasonable efforts, have not been able to contact the donor 
within ten (10) days of the date the confirmed test result was 
received from the laboratory.
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2. Alcohol Testing

[Note: The DOT Alcohol Testing Form (ATF) must be used for every 
DOT alcohol test.  49 Code of Federal Regulations section 40.225]

a. The federal alcohol testing regulations require testing to be 
administered by a BAT using an EBT or an STT using an ASD.  
EBTs and ASDs can be used for screening tests but only EBTs can 
be used for confirmation tests.

b. Any test result less than 0.02 alcohol concentration is considered a 
“negative” test.

c. If the donor is unable to provide sufficient saliva for an ASD, the 
DER will immediately arrange to use an EBT.  If the donor attempts 
and fails to provide an adequate amount of breath, the school district 
will direct the donor to obtain a written evaluation from a licensed 
physician to determine if the donor’s inability to provide a breath 
sample is genuine or constitutes a refusal to test.

d. If the screening test results show alcohol concentration of 0.02 or 
higher, a confirmatory test conducted on an EBT will be required to 
be performed between fifteen (15) and thirty (30) minutes after the 
completion of the screening test.

e. Alcohol tests are reported directly to the DER.

J. Driver/Driver Applicant Rights

1. All drivers and driver applicants subject to the controlled substances testing 
provisions of this policy who receive a confirmed positive test result for the 
use of controlled substances have the right to request, at the driver’s or 
driver applicant’s expense, a confirming retest of the split urine sample.  If 
the confirming retest is negative, no adverse action will be taken against the 
driver, and a driver applicant will be considered for employment.

[Note: The limitation on discharge in Paragraph 2., below, is contained 
solely in Minnesota law.  State law is preempted by federal laws and 
regulations as it relates to drivers of commercial motor vehicles (such as 
bus drivers).  See Minnesota Statutes 221.031, Subdivision 10.  
Nevertheless, school districts may decide to comply with the state law 
requirements for various reasons (such as to treat all school district 
employees equally since employees subject to testing only under state law 
are accorded these additional rights).  Consultation with the school 
district’s legal counsel is recommended.]

2. The school district will not discharge a driver who, for the first time, 
receives a confirmed positive drug or alcohol test UNLESS:
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a. The school district has first given the employee an opportunity to 
participate in, at the employee’s own expense or pursuant to 
coverage under an employee benefit plan, either a drug or alcohol 
counseling or rehabilitation program, whichever is more 
appropriate, as determined by the school district after consultation 
with the SAP; and

b. The employee refuses to participate in the recommended program, 
or fails to successfully complete the program as evidenced by 
withdrawal before its completion or by a positive test result on a 
confirmatory test after completion of the program.

c. This limitation on employee discharge does not bar discharge of an 
employee for reasons independent of the first confirmed positive test 
result.

K. Testing Laboratory

The testing laboratory for controlled substances will be [name, address, telephone 
number], which is a laboratory certified by the Department of Health and Human 
Services – SAMHSA to perform controlled substances testing pursuant to federal 
regulations.

L. Confidentiality of Test Results

All alcohol and controlled substances test results and required records of the drug 
and alcohol testing program are considered confidential information under federal 
law and private data on individuals as that phrase is defined in Minnesota Statute 
Cchapter 13.  Any information concerning the individual’s test results and records 
shall not be released without written permission of the individual, except as 
provided for by regulation or law.

M. Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the 
federal regulations in a secure location with controlled access.

[Note:  The federal recordkeeping requirements for school districts are detailed 
in the federal regulations 49 Code of Federal Regulations sections 382.401 et seq. 
and 40.331.  The DOT publishes a guide to the recordkeeping requirements of 
mandatory drug and alcohol testing for persons with a commercial driver’s 
license as part of its Alcohol & Drugs: DOT Compliance Manual.]

2. The required records shall be retained for the following minimum periods:

Basic records 5 years
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“Basic records” includes records of: (a) alcohol test results with 
concentration of 0.02 or greater; (b) verified positive drug test 
results; (c) refusals to submit to required tests (including substituted 
or adulterated drug test results); (d) SAP reports; (e) all follow-up 
tests and schedules for follow-up tests; (f) calibration 
documentation; (g) administration of the testing programs; and (h) 
each annual calendar year summary.

Information obtained from previous employers 3 years

Alcohol and controlled substance collection procedures       2 years

Negative and cancelled controlled substance tests  1 year

Alcohol tests with less than 0.02 concentration  1 year

Education and training records         indefinite

“Education and training records” must be maintained while the 
individuals perform the functions which require training and for the 
two (2) years after ceasing to perform those functions.

3. Personal Information

Personal information about all individuals who undergo any required testing 
under this policy will be shared with the U.S. DOT Drug & Alcohol 

Clearinghouse (“Clearinghouse”) as required under federal law, including:

a. The name of the person tested;

b. Any verified positive, adulterated, or substituted drug test result;

c. Any alcohol confirmation test with a BAC concentration of 0.04 or 
higher;

d. Any refusal to submit to any test required hereunder;

e. Any report by a supervisor of actual knowledge of use as follows

i. Any on-duty alcohol use;
ii. Any pre-duty alcohol use;
iii. Any alcohol use following an accident; and
iv. Any controlled substance use.

f. Any report from a substance abuse professional certifying 
successful completion of the return-to-work process;

g. Any negative return-to-duty test; and
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h. Any employer’s report of completion of follow-up testing.

N. Training

The school district shall ensure all persons designated to supervise drivers receive 
training.  The designated employees shall receive at least sixty (60) minutes of 
training on alcohol misuse and at least sixty (60) minutes of training on controlled 
substances use.  The training shall include physical, behavioral, speech, and 
performance indicators of probable misuse of alcohol and use of controlled 
substances.  The training will be used by the supervisors to make determinations of 
reasonable suspicion.

O. Consequences of Prohibited Conduct and Enforcement

1. Removal.  The school district shall remove a driver who has engaged in 
prohibited conduct from safety-sensitive functions.  A driver shall not be 
permitted to return to safety-sensitive functions until and unless the return-
to-duty requirements of federal DOT regulations have been completed.

2. Referral, Evaluation, and Treatment

a. A driver or driver applicant who has engaged in prohibited conduct 
shall be provided a listing of SAPs readily available to the driver or 
applicant and acceptable to the school district.

[Note: Subparagraphs b. and c., below, are based on the provisions 
of 49 Code of Federal Regulations section 40.289.]

b. If the school district offers a driver an opportunity to return to a DOT 
safety-sensitive duty following a violation, the driver must be 
evaluated by an SAP and the driver is required to successfully 
comply with the SAP’s evaluation recommendations (education, 
treatment, follow-up evaluation(s), and/or ongoing services).  The 
school district is not required to provide an SAP evaluation or any 
subsequent recommended education or treatment.

[Note: School districts are not required to comply with state law 
governing drug and alcohol testing when the individuals are 
subject to the federal laws and regulations (i.e., bus drivers).  If a 
school district, after consultation with legal counsel, chooses to 
comply voluntarily with these requirements, Subparagraph b., 
above, can be modified as follows:

b. The school district will offer a driver an opportunity to 
return to a DOT safety-sensitive duty following an 
employee’s first positive test result on a confirmatory test if 
no reasons independent of the first test result for discharge 
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exist. Otherwise, the school district may choose, but is not 
required, to provide an SAP evaluation or any subsequent 
recommended education or treatment.]

c. Drivers are responsible for payment for SAP evaluations and 
services unless a collective bargaining agreement or employee 
benefit plan provides otherwise.

d. Drivers who engage in prohibited conduct also are required to 
comply with follow-up testing requirements.

3. Disciplinary Action

a. Any driver who refuses to submit to post-accident, random, 
reasonable suspicion, or follow-up testing not only shall not perform 
or continue to perform safety-sensitive functions, but also may be 
subject to disciplinary action, which may include immediate 
suspension without pay and/or immediate discharge.

b. Drivers who test positive with verification of a confirmatory test or 
are otherwise found to be in violation of this policy or the federal 
regulations shall be subject to disciplinary action, which may 
include immediate suspension without pay and/or immediate 
discharge.

c. Nothing in this policy limits or restricts the right of the school 
district to discipline or discharge a driver for conduct which not only 
constitutes prohibited conduct under this policy but also violates the 
school district’s other rules or policies.

P. Other Testing

The school district may request or require that drivers submit to drug and alcohol 
testing other than that required by federal law.  For example, drivers may be 
requested or required to undergo drug and alcohol testing on an annual basis as part 
of a routine physical examination.  Such additional testing of drivers will be 
conducted only in accordance with the provisions of this policy and as provided in 
Minnesota Statutes, sections 181.950-181.957.  For purposes of such additional, 
non-mandatory testing, drivers fall within the definition of “other employees” 
covered by Section IV. of this policy.

[Note: When the testing of drivers complies with federal testing requirements and 
procedures, school districts clearly are exempt from the state drug and alcohol testing 
requirements in Minnesota Statutes, sections 181.950-181.957.  See Minnesota Statutes,  
221.031, subdivision 10. When testing beyond the federally mandated requirements, 
however, school districts still must comply with state law.]

Q. Report to Clearinghouse
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The school district shall promptly submit to the Clearinghouse any record generated 
of an individual who refuses to take an alcohol or controlled substance test required 
under Title 49, Code of Federal Regulation, tests positive for alcohol or a controlled 
substance in violation of federal regulations, or violates subpart B of Part 382 of 

Title 49, Code of Federal Regulations (or any subsequent corresponding regulations).

R. Annual Clearinghouse Query

1. The school district must conduct a query of the Clearinghouse record at least 
once per year for information for all employees subject to controlled 

substance and alcohol testing related to CMV operation to determine 
whether information exists in the Clearinghouse about those employees. In 
lieu of a full query, the school district may obtain the individual driver’s 
consent to conduct a limited query to satisfy the annual query requirement. 
The limited query will tell the employer whether there is information about 
the driver in the Clearinghouse but will not release that information to the 
employer. If the limited query shows that information exists in the Clearinghouse 

about the driver, the school district must conduct a full query within twenty-
four (24) hours or must not allow the driver to continue to perform any safety-
sensitive function until the employee conducts the full query and the results 
confirm the driver’s Clearinghouse record contains no prohibitions showing 
the driver has a verified positive, adulterated or substitute controlled 
substance test, no alcohol confirmation test with a concentration of 0.04 or 
higher, refuses to submit to a test, or was reported to have used alcohol on duty, 
before duty, following an accident or otherwise used a controlled substance 
in violation of the regulations except where the driver completed the SAP 
evaluation, referral and education/treatment process as required by the 
regulation. The school district shall comply with the query requirements set 
forth in 49 Code of Federal Regulations 382.701.

2. The school district may not access an individual’s Clearinghouse record 
unless the school district (1) obtains the individual’s prior written or 

electronic consent for access to the record; and (2) submits proof of the 
individual’s consent to the Clearinghouse. The school district must retain the 

consent for three (3) years from the date of the last query. The school district shall 
retain three (3) years a record of each request for records from the 
Clearinghouse and the information received pursuant to the request.

3. The school district shall protect the individual’s privacy and the 
confidentiality of each Clearinghouse record it receives. The school district 
shall ensure that information contained in a Clearinghouse record is not 
divulged to a person or entity not directly involved in assessing and 
evaluating whether a prohibition applies with respect to the individual to operate 

a CMV for the school district.

4. The school district may use an individual’s Clearinghouse record only to 
assess and evaluate whether a prohibition applies with respect to the 
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individual to operate a CMV for the school district.

IV. CANNABIS TESTING OR DRUG AND ALCOHOL TESTING FOR OTHER 
EMPLOYEES

The school district may request or require drug and alcohol testing or cannabis testing for 
other school district personnel, i.e., employees who are not school bus drivers, or job 
applicants for such positions. The school district does not have a legal duty to request or 
require any employee or job applicant to undergo drug and alcohol testing or cannabis 
testing as authorized in this policy, except for school bus drivers and other drivers of CMVs 
who are subject to federally mandated testing.  (See Section III. of this policy.)  If a school 
bus driver is requested or required to submit to drug or alcohol testing beyond that 
mandated by federal law, the provisions of Section IV. of this policy will be applicable to 
such testing.

A. Definitions

1. “Cannabis testing” means the analysis of a body component sample according to 
the standards established under one of the programs listed in Minnesota Statutes, 
section 181.953, subdivision 1, for the purpose of measuring the presence or 
absence of cannabis flower, as defined in Minnesota Statutes, section 342.01, 
subdivision 16, cannabis products, as defined in section 342.01, subdivision 20, 
lower-potency hemp edibles as defined in section 342.01, subdivision 50, hemp-
derived consumer products as defined in section 342.01, subdivision 37, or 
cannabis metabolites in the sample tested. The definitions in this section apply to 
cannabis testing unless stated otherwise.

2. “Confirmatory test” and “confirmatory retest” mean a drug or alcohol test that uses 
a method of analysis allowed under one of the programs listed in Minnesota 
Statutes, section 181.953, subdivision 1.

3. “Drug” means a controlled substance as defined in Minnesota Statutes, section 
152.01, subdivision 4, but does not include marijuana, tetrahydrocannabinols, 
cannabis flower as defined in section 342.01, subdivision 16, cannabis products as 
defined in section 342.01, subdivision 20, lower-potency hemp edibles as defined 
in section 342.01, subdivision 50, and hemp-derived consumer products as defined 
in section 342.01, subdivision 37.

4. “Drug and Alcohol Testing,” “Drug or Alcohol Testing,” and “Drug or Alcohol 
Test” mean analysis of a body component sample by a testing laboratory that meets 
one of the criteria listed in Minnesota Statutes, section 181.953, subdivision 1, for 
the purpose of measuring the presence or absence of drugs, alcohol, or their 
metabolites in the sample tested. "Drug and alcohol testing," "drug or alcohol 
testing," and "drug or alcohol test" do not include cannabis or cannabis testing, 
unless stated otherwise.

5.  "Employee" means a person, independent contractor, or person working for an 
independent contractor who performs services for compensation, in whatever 
form, for an employer.
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6. "Initial screening test" means a drug or alcohol test or cannabis test which uses a 
method of analysis under one of the programs listed in Minnesota Statutes, 
section 181.953, subdivision 1.

7. “Job Applicant” means a person, independent contractor, or person working for an 
independent contractor who applies to become an employee of the charter school 
in a position that does not require a commercial driver’s license, and includes a 
person who has received a job offer made contingent on the person’s passing drug 
or alcohol testing.  Job applicants for positions requiring a commercial driver’s 
license are governed by the provisions of the charter school’s drug and alcohol 
testing policy relating to school bus drivers (Section III.). 

8. “Other Employees” means any persons, independent contractors, or persons 
working for an independent contractor who perform services for the charter school 
for compensation, either full time or part time, in whatever form, except for 
persons whose positions require a commercial driver’s license, and includes both 
professional and nonprofessional personnel.  Persons whose positions require a 
commercial driver’s license are primarily governed by the provisions of the charter 
school’s drug and alcohol testing policy relating to school bus drivers (Section 
III.).  To the extent that the drug and alcohol testing of persons whose positions 
require a commercial driver’s license is not mandated by federal law and 
regulations, such testing shall be governed by Section IV. of this policy and the 
drivers shall fall within this definition of “other employees.”

9. “Positive Test Result” means a finding of the presence of drugs, alcohol, or their 
metabolites in the sample tested in levels at or above the threshold detection levels 
contained in the standards of one of the programs listed in Minnesota Statutes, 
section 181.953, subdivision 1.

10. “Random Selection Basis” means a mechanism for selection of employees that:

a. results in an equal probability that any employee from a group of 
employees subject to the selection mechanism will be selected; and

b. does not give the charter school discretion to waive the selection of any 
employee selected under the mechanism.

11. “Reasonable Suspicion” means a basis for forming a belief based on specific facts 
and rational inferences drawn from those facts.

12. “Safety-Sensitive Position” means a job, including any supervisory or 
management position, in which an impairment caused by drug, alcohol, or 
cannabis usage would threaten the health or safety of any person.

B. Circumstances Under Which Cannabis Testing or Drug or Alcohol Testing May Be 
Requested or Required; Exceptions

1. General Limitations

a. The school district will not request or require an employee or job 
applicant whose position does not require a commercial driver’s 

https://www.revisor.mn.gov/statutes/cite/181.953#stat.181.953.1
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license to undergo drug or alcohol testing or cannabis testing, unless 
the testing is done pursuant to this policy; and is conducted by a 
testing laboratory that meets one of the criteria listed in Minnesota 
Statutes, section 181.953, subdivision 1.

b. The school district will not request or require an employee or job 
applicant whose position does not require a commercial driver’s 
license to undergo drug and alcohol testing or cannabis testing on an 
arbitrary and capricious basis.

2. Cannabis Testing Exceptions

For the following positions, cannabis and its metabolites are considered a drug 
and subject to the drug and alcohol testing provisions in Minnesota Statutes, 
sections 181.950 to 181.957:

a. a safety-sensitive position, as defined in Minnesota Statutes, section 
181.950, subdivision 13;

b. a position requiring face-to-face care, training, education, supervision, 
counseling, consultation, or medical assistance to children;

c. a position requiring a commercial driver's license or requiring an 
employee to operate a motor vehicle for which state or federal law 
requires drug or alcohol testing of a job applicant or an employee;

d. a position of employment funded by a federal grant; or

e. any other position for which state or federal law requires testing of a job 
applicant or an employee for cannabis.

3. Job Applicant Testing

The school district may request or require any job applicant whose position 
does not require a commercial driver’s license to undergo drug and alcohol 
testing, provided a job offer has been made to the applicant and the same 
test is requested or required of all job applicants conditionally offered 
employment for that position.  If a job applicant has received a job offer that 
is contingent on the applicant’s passing drug and alcohol testing, the school 
district may not withdraw the offer based on a positive test result from an 
initial screening test that has not been verified by a confirmatory test.  In 
the event the job offer is subsequently withdrawn, the school district shall 
notify the job applicant of the reason for its action.

a. The school district must not request or require a job applicant to 
undergo cannabis testing solely for the purpose of determining the 
presence or absence of cannabis as a condition of employment unless 
otherwise required by state or federal law.
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b. Unless otherwise required by state or federal law, the school district must 
not refuse to hire a job applicant solely because the job applicant submits 
to a cannabis test or a drug and alcohol test authorized by Minnesota law 
and the results of the test indicate the presence of cannabis.

c. The school district must not request or require an employee or job 
applicant to undergo cannabis testing on an arbitrary or capricious basis.

d. Cannabis testing authorized under paragraph (d) must comply with the 
safeguards for testing employees provided in Minnesota Statutes, sections 
181.953 and 181.954.

4. Random Testing

The school district may request or require “other employees” to undergo 
cannabis testing or drug and alcohol testing on a random selection basis only 
if they are employed in safety-sensitive positions.

5. Reasonable Suspicion Testing

The school district may request or require any employee to undergo 
cannabis testing or drug and alcohol testing if the school district has a 
reasonable suspicion that the employee:

a. is under the influence of cannabis, drugs or alcohol;

b. has violated the school district’s written work rules prohibiting the 
use, possession, sale, or transfer of drugs or alcohol, cannabis 
flower, cannabis products, lower-potency hemp edibles, or hemp-
derived consumer products while the employee is working or while 
the employee is on the school district’s premises or operating the 
school district’s vehicles, machinery, or equipment;

c. has sustained a personal injury, as that term is defined in Minnesota 
Statutes, section 176.011, subdivision 16, or has caused another 
employee to sustain a personal injury; or

d. has caused a work-related accident or was operating or helping to 
operate machinery, equipment, or vehicles involved in a work-
related accident.

6. Treatment Program Testing

The school district may request or require any employee to undergo 
cannabis testing and drug and alcohol testing if the employee has been 
referred by the school district for chemical dependency treatment or 
evaluation or is participating in a chemical dependency treatment program 
under an employee benefit plan, in which case the employee may be 
requested or required to undergo cannabis testing and drug and alcohol 



416-25

testing without prior notice during the evaluation or treatment period and 
for a period of up to two (2) years following completion of any prescribed 
chemical dependency treatment program.

7. Routine Physical Examination Testing

The school district may request or require any employee to undergo drug 
and alcohol testing as part of a routine physical examination provided the 
drug or alcohol test is requested or required no more than once annually and 
the employee has been given at least two weeks’ written notice that a drug 
or alcohol test may be requested or required as part of the physical 
examination.

C. No Legal Duty to Test

The school district does not have a legal duty to request or require any employee or 
job applicant whose position does not require a commercial driver’s license to 
undergo drug and alcohol testing.

D. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing and 
Consequences of Such Refusal

1. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol 
Testing

Any employee or job applicant whose position does not require a 
commercial driver’s license has the right to refuse drug and alcohol testing 
subject to the provisions contained in Paragraphs 2. and 3. of Section IV. D.

2. Consequences of an Employee’s Refusal to Undergo Drug and Alcohol 
Testing

Any employee in a position that does not require a commercial driver’s 
license who refuses to undergo drug and alcohol testing in the circumstances 
set out in the Random Testing, Reasonable Suspicion Testing, and 
Treatment Program Testing provisions of this policy may be subject to 
disciplinary action, up to and including immediate discharge.

3. Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol 
Testing

Any job applicant for a position which does not require a commercial 
driver’s license who refuses to undergo drug and alcohol testing pursuant to 
the Job Applicant Testing provision of this policy shall not be employed.

E. Reliability and Fairness Safeguards

1. Pretest Notice
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Before requesting an employee or job applicant whose position does not 
require a commercial driver’s license to undergo drug or alcohol testing or 
requesting cannabis testing, the school district shall provide the employee 
or job applicant with a Pretest Notice in the form of Attachment D to this 
policy on which to acknowledge that the employee or job applicant has 
received the school district’s drug and alcohol testing or cannabis testing 
policy.

2. Notice of Test Results

Within three (3) working days after receipt of a test result report from the 
testing laboratory, the school district shall inform in writing an employee or 
job applicant who has undergone drug or alcohol testing or cannabis testing 
of a negative test result on an initial screening test or of a negative or 
positive test result on a confirmatory test.

3. Notice of and Right to Test Result Report

Within three (3) working days after receipt of a test result report from the 
testing laboratory, the school district shall inform in writing, an employee 
or job applicant who has undergone drug or alcohol testing of the employee 
or job applicant’s right to request and receive from the school district a copy 
of the test result report on any drug or alcohol test or cannabis test.

4. Notice of and Right to Explain Positive Test Result

a. If an employee or job applicant has a positive test result on a 
confirmatory test, the school district shall provide the individual 
with notice of the test results and, at the same time, written notice of 
the right to explain the results and to submit additional information 
(see Attachment G to this policy).

b. The school district may request that the employee or job applicant 
indicate any over-the-counter or prescription medication that the 
individual is currently taking or has recently taken and any other 
information relevant to the reliability of, or explanation for, a 
positive test result.

c. The employee may present verification of enrollment in the medical 
cannabis patient registry or of enrollment in a Tribal medical 
cannabis program as part of the employee’s explanation.

d. Use of nonintoxicating cannabinoids or edible cannabinoid products 
is not a legitimate medical explanation for a confirmed positive test 
result for cannabis. MROs will verify a drug test confirmed as 
positive, even if an employee claims to have only used 
nonintoxicating cannabinoids or edible cannabinoid product.
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e. Within three (3) working days after notice of a positive test result on 
a confirmatory test, an employee or job applicant may submit 
information (in addition to any information already submitted) to the 
school district to explain that result.

5. Notice of and Right to Request Confirmatory Retests

a. If an employee or job applicant has a positive test result on a 
confirmatory test, the school district shall provide the individual 
with notice of the test results and, at the same time, written notice of 
the right to request a confirmatory retest of the original sample at his 
or her expense.

b. An employee or job applicant may request a confirmatory retest of 
the original sample at his or her own expense after notice of a 
positive test result on a confirmatory test.  Within five (5) working 
days after notice of the confirmatory test result, the employee or job 
applicant shall notify the school district in writing of his or her 
intention to obtain a confirmatory retest.  Within three (3) working 
days after receipt of the notice, the school district shall notify the 
original testing laboratory that the employee or job applicant has 
requested the laboratory to conduct the confirmatory retest or to 
transfer the sample to another laboratory licensed under Minnesota 
Statutes, section 181.953, subdivision 1 to conduct the confirmatory 
retest.  The original testing laboratory shall ensure that appropriate 
chain-of-custody procedures are followed during transfer of the 
sample to the other laboratory.  The confirmatory retest must use the 
same drug, alcohol, or cannabis threshold detection levels as used in 
the original confirmatory test.  If the confirmatory retest does not 
confirm the original positive test result, no adverse personnel action 
based on the original confirmatory test may be taken against the 
employee or job applicant.

6. If an employee or job applicant has a positive test result on a confirmatory 
test, the school district, at the time of providing notice of the test results, 
shall also provide written notice to inform the individual of other rights 
provided under Sections F. or G., below, whichever is applicable.

Attachments FE and GF to this policy provide the Notices described in 
Paragraphs 2. through 6. of this Section E.

F. Discharge and Discipline of Employees Whose Positions Do Not Require a 
Commercial Driver’s License

1. The school district may not discharge, discipline, discriminate against, 
request, or require rehabilitation of an employee on the basis of a positive 
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test result from an initial screening test that has not been verified by a 
confirmatory test.

2. In the case of a positive test result on a confirmatory test, the employee shall 
be subject to discipline which includes, but is not limited to, immediate 
suspension without pay and immediate discharge, pursuant to the provisions 
of this policy.

3. The school district may not discharge an employee for whom a positive test 
result on a confirmatory test was the first such result for the employee on a 
drug or alcohol test or cannabis test requested by the school district, unless 
the following conditions have been met:

a. The school district has first given the employee an opportunity to 
participate in, at the employee’s own expense or pursuant to 
coverage under an employee benefit plan, either a drug, alcohol, or 
cannabis counseling or rehabilitation program, whichever is more 
appropriate, as determined by the school district after consultation 
with a certified chemical abuse counselor or a physician trained in 
the diagnosis and treatment of chemical dependency; and

b. The employee has either refused to participate in the counseling or 
rehabilitation program or has failed to successfully complete the 
program, as evidenced by withdrawal from the program before its 
completion or by a positive test result on a confirmatory test after 
completion of the program.

4. Notwithstanding Paragraph 1., the school district may temporarily suspend 
the tested employee or transfer that employee to another position at the same 
rate of pay pending the outcome of the confirmatory test and, if requested, 
the confirmatory retest, provided the school district believes that it is 
reasonably necessary to protect the health or safety of the employee, co-
employees or the public.  An employee who has been suspended without 
pay must be reinstated with back pay if the outcome of the confirmatory test 
or requested confirmatory retest is negative.

5. The school district may not discharge, discipline, discriminate against, 
request, or require rehabilitation of an employee on the basis of medical 
history information or the employee’s status as a patient enrolled in the 
medical cannabis registry program revealed to the school district, unless the 
employee was under an affirmative duty to provide the information before, 
upon, or after hire, or failing to do so would violate federal law or 
regulations or cause the school district to lose money or licensing-related 
benefit under federal law or regulations.

6. The school district may not discriminate against any employee in 
termination, discharge, or any term of condition of employment or 
otherwise penalize an employee based upon an employee registered 
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patient’s positive drug test for cannabis components or metabolites, unless 
the employee used, possessed, or was impaired by medical cannabis on 
school district property during the hours of employment.

7. An employee must be given access to information in the individual’s 
personnel file relating to positive test result reports and other information 
acquired in the drug and alcohol testing process or cannabis testing process 
and conclusions drawn from and actions taken based on the reports or other 
acquired information.

G. Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a 
Commercial Driver’s License

If a job applicant has received a job offer made contingent on the applicant’s 
passing drug and alcohol testing, the school district may not withdraw the offer 
based on a positive test result from an initial screening test that has not been verified 
by a confirmatory test.  In the case of a positive test result on a confirmatory test, 
the school district may withdraw the job offer.

H. Chain-of-Custody Procedures

The school district has established its own reliable chain-of-custody procedures to 
ensure proper record keeping, handling, labeling, and identification of the samples 
to be tested.  The procedures require the following:

1. Possession of a sample must be traceable to the employee from whom the 
sample is collected, from the time the sample is collected through the time 
the sample is delivered to the laboratory;

2. The sample must always be in the possession of, must always be in view of, 
or must be placed in a secure area by a person authorized to handle the 
sample;

3. A sample must be accompanied by a written chain-of-custody record; and

4. Individuals relinquishing or accepting possession of the sample must record 
the time the possession of the sample was transferred and must sign and 
date the chain-of-custody record at the time of transfer.

I. Privacy, Confidentiality and Privilege Safeguards

1. Privacy Limitations

A laboratory may only disclose to the school district test result data 
regarding the presence or absence of drugs, alcohol or their metabolites in 
a sample tested.

2. Confidentiality Limitations
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With respect to employees and job applicants, test result reports and other 
information acquired in the drug or alcohol testing process are private data 
on individuals as that phrase is defined in Minnesota Statutes Chapter 13, 
and may not be disclosed by the school district or laboratory to another 
employer or to a third-party individual, governmental agency, or private 
organization without the written consent of the employee or job applicant 
tested.

3. Exceptions to Privacy and Confidentiality Disclosure Limitations

Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on 
a confirmatory test may be:  (1) used in an arbitration proceeding pursuant 
to a collective bargaining agreement, an administrative hearing under 
Minnesota Statutes Cchapter 43A or other applicable state or local law, or 
a judicial proceeding, provided that information is relevant to the hearing or 
proceeding; (2) disclosed to any federal agency or other unit of the United 
States government as required under federal law, regulation or order, or in 
accordance with compliance requirements of a federal government contract; 
and (3) disclosed to a substance abuse treatment facility for the purpose of 
evaluation or treatment of the employee.

4. Privilege

Positive test results from the school district drug or alcohol testing program 
may not be used as evidence in a criminal action against the employee or 
job applicant tested.

J. Notice of Testing Policy to Affected Employees

The school district shall provide written notice of this drug, alcohol, and cannabis 
testing policy to all affected employees upon adoption of the policy, to a previously 
non-affected employee upon transfer to an affected position under the policy, and 
to a job applicant upon hire and before any testing of the applicant if the job offer 
is made contingent on the applicant’s passing drug and alcohol testing.  Affected 
employees and applicants will acknowledge receipt of this written notice in the 
form of Attachment GH to this policy.

V. POSTING

The school district shall post notice in an appropriate and conspicuous location on its 
premises that it has adopted a drug and alcohol testing policy and that copies of the policy 
are available for inspection during regular business hours by its employees or job applicants 
in its personnel office or other suitable locations.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. Ch. 43A (State Personnel Management)
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Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products)
Minn. Stat. § 152.01 (Definitions)
Minn. Stat. § 152.22 (Definitions; Medical Cannabis)
Minn. Stat. § 152.23 (Limitations; Medical Cannabis)
Minn. Stat. § 152.32 (Protections for Registry Program Participation)
Minn. Stat. § 176.011, subd. 16 (Definitions; Personal Injury)
Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the 
Workplace)
Minn. Stat. § 221.031 (Motor Carrier Rules)
49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of 
1991)
49 U.S.C. § 31306a (National Clearinghouse for Controlled Substance and 
Alcohol Test Results of Commercial Motor Vehicle Operators)
49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)
49 C.F.R. Parts 40 and 382 (Department of Transportation Rules 
Implementing Omnibus Transportation Employee Testing Act of 1991)
49 C.F.R. Part 382 (Controlled Substances and Alcohol Use and Testing)

Cross-References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of 
School District Employees)
MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free 
School)

Policy adopted:  June 8, 1998
Revised February 11, 2002, revised May 2008, revised June 2011, reviewed Oct. 2016, reviewed 
December 9, 2019, revised October 2023, revised December 2023

Independent School District No. 110
Waconia, MN  55387
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ATTACHMENTS TO
DRUG. AND ALCOHOL, AND CANNABIS TESTING POLICY

Attachments A through C are to be used in conjunction with the drug and alcohol testing of 
school bus drivers and driver applicants.

 • Attachment A is a “Driver Acknowledgment–Drug and Alcohol Testing Policy 
Materials” form that should be used to document receipt of the policy and other 
materials by drivers and driver applicants.  It is referred to in Article III., Section C., 
Paragraph 4. of the policy.

 • Attachment B is a “Bus Driver or Driver Applicant–Authorization to Release 
Information” form.  It is referred to in Article III., Section H., Paragraph 1. of the policy

• Attachment C is a “Consent to Clearinghouse Full Query” form.  It is referred to in 
Article III, Section H, Paragraph e of the policy.

• Attachment DC is a “Bus Driver or Driver Applicant–Refusal to Submit to Testing” 
form.  It is referred to in Article III., Section H., Paragraph 87. of the policy.

Attachments ED through HG are to be used in conjunction with drug, cannabis, and alcohol 
testing of non-bus drivers and applicants.

 • Attachment ED is a “Pretest Notice” that must be provided to non-school bus driver 
employees or job applicants before requesting that the employee or job applicant undergo 
drug or alcohol testing.  It is referred to in Article IV., Section E., Paragraph 1. of the 
policy.

 • Attachment FE is a “Notice of Test Results and Various Rights” which should be used 
by the District when notifying non-school bus driver employees or job applicants of test 
results and other rights.  It is referred to in Article IV., Section E., Paragraph 6. of the 
policy.

 • Attachment GF is an “Explanation of Positive Test Result” form which should be used 
by the school district to request that the employee or job applicant submit information to 
the school district relevant to the reliability of, or explanation for, a positive test result.  
It is referred to in Article IV., Section E., Paragraph 4. of the policy.

 • Finally, the District may wish to use Attachment HG, entitled  “Acknowledgment–Drug 
and Alcohol, and Cannabis Testing Policy,” to document that written notice of the 
policy was given to all affected employees.  It is referred to in Article IV., Section J. of 
the policy.
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— DRIVER ACKNOWLEDGMENT —

DRUG AND ALCOHOL TESTING POLICY AND MATERIALS

I have received a copy of the Drug, and  Alcohol, and Cannabis Testing Policy of Independent School 

District No. ____, _______________, Minnesota and have read it in its entirety.   I understand that I 

am subject to the provisions of Article III of the policy, entitled Federally Mandated Drug and Alcohol 

Testing for School Bus Drivers, because the position involves operating a commercial motor vehicle and 

requires a commercial driver’s license.

The District’s policy was provided to me:

  � Upon adoption of the policy  (employee).

  � Upon my hire  (job applicant/new employee).

  � After receipt of my conditional job offer, before any testing if my job offer is 

contingent upon my passing of drug and alcohol testing  (job applicant).

I also received materials concerning the effects of alcohol and controlled substances use on an 

individual’s health, work, and personal life; signs and symptoms of an alcohol or drug controlled 

substance problem; and available methods of intervening when an alcohol or drug problem is suspected.

I have been advised that the Alcohol and Controlled Substances Testing Program Manager is 

_____________________________ and that any questions I may have concerning the Policy should 

be directed to the Program Manager.

Dated:  

Signature of Employee/Applicant

Typed or Printed Name

ATTACHMENT A
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— BUS DRIVER OR DRIVER APPLICANT —

AUTHORIZATION TO RELEASE INFORMATION

Section I. To be completed by the school district, signed by the bus driver, or driver applicant, and transmitted to the 
previous employer:

Employee Printed or Typed Name: ________________________________________________________________

Employee SS or ID Number: _____________________________________________________________________

I hereby authorize release of information from my Department of Transportation regulated drug and alcohol 
testing records by my previous employer, listed in Section I-B, to the employer listed in Section I-A.  This 
release is in accordance with DOT Regulation 49 CFR Part 40, Section 40.25.  I understand that information to 
be released in Section II-A by my previous employer, is limited to the following DOT-regulated testing items:

1.  Alcohol tests with a result of 0.04 or higher;
2.  Verified positive drug tests;
3.  Refusals to be tested;
4.  Other violations of DOT agency drug and alcohol testing regulations;
5.  Information obtained from previous employers of a drug and alcohol rule violation; 
6.  Documentation, if any, of completion of the return-to-duty process following a rule violation. 

Employee Signature: __________________________________________________ Date: ____________________

Section I-A.
School District Name: __________________________________________________________________________

Address: _____________________________________________________________________________________

  _____________________________________________________________________________________

Phone #: _______________________________________   Fax #: _______________________________________

Designated Employer Representative: ______________________________________________________________

Section I-B.

Previous Employer Name: _______________________________________________________________________

Address: _____________________________________________________________________________________

  _____________________________________________________________________________________

Phone #: _______________________________________

Designated Employer Representative (if known): _____________________________________________________

ATTACHMENT B
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Section II. To be completed by the previous employer and transmitted by mail or fax to the new employer:

Section II-A.  In the two years prior to the date of the employee’s signature (in Section I), for DOT-regulated testing:

1. Did the employee have alcohol tests with a result of 0.04 or higher?   YES ____  NO ____

2. Did the employee have verified positive drug tests?     YES ____  NO ____

3. Did the employee refuse to be tested?     YES ____  NO ____

4. Did the employee have other violations of DOT agency drug and

    alcohol testing regulations? YES ____  NO ____

5. Did a previous employer report a drug and alcohol rule

    violation to you?    YES ____  NO ____

6. If you answered “yes” to any of the above items, did the

    employee complete the return-to-duty process?        N/A_____ YES ____  NO ____

NOTE:  If you answered “yes” to item 5, you must provide the previous employer’s report.  If you answered “yes” to 

item 6, you must also transmit the appropriate return-to-duty documentation (e.g., SAP report(s), follow-up testing 

record). 

Section II-B.

Name of person providing information in Section II-A: _______________________________________________

Title: ___________________________________________  

Phone #: ________________________________________ 

Date: ___________________________________________
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— BUS DRIVER OR DRIVER APPLICANT —

CONSENT TO  SCHOOL DISTRICT CONDUCT

OF CLEARINGHOUSE FULL QUERY

Before employing a driver subject to controlled substances and alcohol testing, the school district must conduct a full 

pre-employment query of the federal Commercial Driver’s License (CDL) Drug and Alcohol Clearinghouse 

(“Clearinghouse”) to obtain information about whether the driver 

(1) has a verified positive, adulterated, or substituted controlled substances test result; 

(2) has an alcohol confirmation test with a concentration of 0.04 or higher; 

(3) has refused to submit to a test in violation of federal law; or 

(4) that an employer has reported actual knowledge that the driver used alcohol on duty, before duty, or 

following an accident in violation of federal law or used a controlled substance in violation of federal law.  

The applicant must give specific written or electronic consent for the school district to conduct the Clearinghouse full 

query. The school district shall retain the consent for three (3) years from the date of the query.

I consent to the school district’s conduct of a Clearinghouse full query.

Dated:  

Signature of Applicant

Typed or Printed Name

ATTACHMENT CB
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 (D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— BUS DRIVER OR DRIVER APPLICANT —
REFUSAL TO SUBMIT TO TESTING

I hereby refuse to submit to drug/alcohol testing by doing the following:

� Failing to appear for any test within a reasonable time, as determined by the school district, 

consistent with applicable DOT regulations, after being directed to do so;

� Failing to remain at the testing site until the testing process is complete;

� Failing to provide a urine specimen or an adequate amount of saliva or breath for any DOT drug or alcohol test;

� Failing to permit the observation or monitoring of any provision of a specimen in the case of a directly observed 

or monitored collection in a drug test;

� Failing to provide a sufficient breath specimen or sufficient amount of urine when directed and it has been 

determined that there was no adequate medical explanation for the failure;

� Failing or declining to take a second test as directed;

� Failing to undergo a medical examination or evaluation, as directed by the Medical Review Officer (MRO) or the 

Designated Employer Representative (DER);

� Failing to cooperate with any part of the testing process (e.g., refusing to empty pockets when so directed by 

the collector, behaving in a confrontational way that disrupts the collection process, failing to wash hands after 

being directed to do so by the collector, failing to sign the certification on the form;

� Failing to follow the observer’s instructions, in an observed collection, to raise the driver’s clothing above the 

waist, lower clothing and underpants, and to turn around to permit the observer to determine if the driver has 

any type of prosthetic or other device that could be used to interfere with the collection process;

� Possessing or wearing a prosthetic or other device that could be used to interfere with the collection process;

� Admitting to the collector or MRO that the driver adulterated or substituted the specimen; or

� Having a verified adulterated or substituted test as reported by the MRO.

ATTACHMENT DC



Policy 416 Forms
2022

[An applicant who fails to appear for a preemployment test, who leaves the testing site before the preemployment 

testing process commences, or who does not provide a urine specimen because he or she left before it commences, is 

not deemed to have refused to submit to testing.]

I recognize that my refusal subjects me to the consequences specified in federal law and regulations.  It also constitutes 

a presumption of a positive result.  I further recognize that if I am an applicant, I will be disqualified from consideration 

for the conditionally-offered position.  If I am an employee, I will not be permitted to perform safety-sensitive functions, 

and will be considered insubordinate and subject to disciplinary action, up to and including dismissal.  If the school 

district offers me an opportunity to return to a DOT safety-sensitive function, I understand I will be evaluated by a 

substance abuse professional, and will be required to submit to a return-to-duty test prior to being considered for 

reassignment to safety-sensitive functions.

Date:  

Time:  
Signature of Employee/Applicant

Supervisor:  ______________________________

Supervisor’s Signature

Comments:  

�    Employee refusal to sign Supervisor’s Initials:  
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— PRETEST NOTICE —

I, the undersigned employee/job applicant of Independent School District No. ____, _______________, Minnesota 

(“School District”) do hereby acknowledge that I have been provided a copy of the School District’s Drug, and Alcohol, 

and Cannabis  Testing Policy.

             Date:  ____________________________ _______________________________________________

Signature of Employee/Job Applicant

_______________________________________________

Typed or Printed Name

ATTACHMENT ED
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

[Employee Name]
[Employee Address]

RE: Drug, and/or  Alcohol, and/or Cannabis Test
[Date of Testing]

NOTICE OF TEST RESULTS AND VARIOUS RIGHTS

Test Results:

Independent School District No. ___, ____________________, Minnesota has received the test result report from the 
testing laboratory:

G Your initial screening test result was negative.
G Your confirmatory test result was negative.
G Your confirmatory test result was positive.

Test Result Report:

You have the right to request and receive from the school district a copy of the test result on any drug or alcohol test 
or cannabis test.

Right to Explain Positive Test Result:

In the case of a positive test result on a confirmatory test, you have the right to explain the results.  You may, within 
three (3) working days after notice of a positive test result on a confirmatory test, submit information to the school 
district, in addition to any information already submitted, to explain that result.  Attached to this Notice is a document 
entitled “Explanation of Positive Test Result” for this purpose.

Right to Request Confirmatory Retests:

In the case of a positive test result on a confirmatory test, you have the right to request a confirmatory retest of the 
original sample at your own expense.

Within five (5) working days after notice of the confirmatory test result, you must notify the school district in writing 
of your intention to obtain a confirmatory retest.

Within three (3) working days after receipt of the notice, the school district shall notify the original testing laboratory 
that you have requested the laboratory to conduct the confirmatory retest or to transfer the sample to another 
laboratory licensed under Minn. Stat. § 181.953, Subd. 1 to conduct the confirmatory retest.  The original testing 
laboratory shall ensure that appropriate chain-of-custody procedures are followed during transfer of the sample to the 
other laboratory.  The confirmatory retest must use the same drug, or alcohol, or cannabis threshold detection levels 
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as used in the original confirmatory test.  If the confirmatory retest does not confirm the original positive test result, 
no adverse personnel action based on the original confirmatory test may be taken against you.

Other Rights:

In the case of a positive test result on a confirmatory test, you may have other rights provided under the sections 
detailed below.

A. Employee Discharge and Discipline

1. The school district may not discharge, discipline, discriminate against, request, or require 
rehabilitation of an employee whose position does not require a commercial driver’s license on the 
basis of a positive test result from an initial screening test that has not been verified by a confirmatory 
test.

In the case of a positive test result on a confirmatory test, the employee shall be subject to discipline 
which includes, but is not limited to, immediate suspension without pay and immediate discharge, 
pursuant to the provisions of this policy.

2. The school district may not discharge an employee whose position does not require a commercial 
driver’s license for whom a positive test result on a confirmatory test was the first such result for the 
employee on a drug or alcohol test requested by the school district, unless the following conditions 
have been met:

a. The school district has first given the employee an opportunity to participate in, at the 
employee’s own expense or pursuant to coverage under an employee benefit plan, either a 
drug or alcohol or cannabis counseling or rehabilitation program, whichever is more 
appropriate, as determined by the school district after consultation with a certified chemical 
use counselor or a physician trained in the diagnosis and treatment of chemical dependency; 
and

b. The employee has either refused to participate in the counseling or rehabilitation program or 
has failed to successfully complete the program, as evidenced by withdrawal from the program 
before its completion or by a positive test result on a confirmatory test after completion of the 
program.

3. Notwithstanding Paragraph 1., the school district may temporarily suspend the tested employee or 
transfer that employee to another position at the same rate of pay pending the outcome of the 
confirmatory test and, if requested, the confirmatory retest, provided the school district believes that 
it is reasonably necessary to protect the health or safety of the employee, co-employees or the public.  
An employee who has been suspended without pay must be reinstated with back pay if the outcome of 
the confirmatory test or requested confirmatory retest is negative.

4. The school district may not discharge, discipline, discriminate against, request, or require 
rehabilitation of an employee on the basis of medical history information revealed to the school 
district, unless the employee was under an affirmative duty to provide the information before, upon, 
or after hire.

5. An employee must be given access to information in the employee’s personnel file relating to positive 
test result reports and other information acquired in the drug and alcohol testing or cannabis testing 
process and conclusions drawn from and actions taken based on the reports or other acquired 
information.
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B. Withdrawal of Applicant’s Job Offer

If a job applicant for a position that does not require a commercial driver’s license has received a job offer 
made contingent on the applicant passing drug, and  alcohol, and/or cannabis testing, the school district may 
not withdraw the offer based on a positive test result from an initial screening test that has not been verified 
by a confirmatory test.  In the case of a positive test result on a confirmatory test, the school district may 
withdraw the job offer.
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

EXPLANATION OF POSITIVE TEST RESULT

I, the undersigned employee/job applicant of Independent School District No. _____, _________________, Minnesota 

acknowledge receipt of a Notice of Test Results and Various Rights.  This includes my right to explain the positive test 

result on a confirmatory test.

I am currently taking or have recently taken:

  � no over-the-counter or prescription medications; or

  � the following over-the-counter or prescription medications:

I also offer the following information relevant to the reliability of, or explanation for, a positive test result:

           Date:  ______________________________ _____________________________________________

Signature of Employee/Job Applicant

_____________________________________________

Typed or Printed Name

ATTACHMENT GF
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— ACKNOWLEDGMENT —

DRUG, AND  ALCOHOL, AND CANNABIS TESTING POLICY

I have received a copy of the Drug, and  Alcohol, and Cannabis Testing Policy of Independent School District No. ____, 

_______________, Minnesota and have read it in its entirety.

The District’s policy was provided to me:

� Upon adoption of the policy  (employee)

� Upon my hire  (job applicant/new employee)

� After receipt of my conditional job offer, before any testing if my job offer is contingent upon my 

passing of drug, and alcohol, and cannabis testing as applicable. (job applicant)

Dated:  __________________________ _____________________________________________

Signature of Employee/Applicant

_______________________________________________

Typed or Printed Name

ATTACHMENT HG
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TIME, PLACE, AND MANNER RESTRICTIONS AND PROCEDURES 
FOR PUBLIC SCHOOL BOARD MEETINGS AND PUBLIC COMMENTS

Welcome. The School Board welcomes input from community members, including letters, emails, and 
phone calls. For those who prefer to address the School Board directly, the School Board typically sets 
aside up to thirty minutes for public comment at regular School Board meetings, but not at study sessions 
or special meetings. Time for public comment at regular School Board meetings is not a requirement of 
the law; it is something the School Board chooses to provide. The School Board would like to provide the 
community with some general information about public comment sessions, including the purpose of a 
public comment session, the procedures that apply, and prohibited conduct. 

Purpose. The purpose of a public comment period is to give community members an opportunity to 
provide input directly to the School Board about issues that fall within the School Board's authority. To 
fulfill this purpose, comments must be directed to the School Board. Public comment is not a time for 
citizens to speak to the community or to the audience. For this reason, public comment sessions will not 
be recorded or livestreamed. 

Written Request to Speak. Individuals who want to speak during a public comment session must submit 
a written request to speak before 3:00 p.m. on the day of the School Board meeting. Requests must be 
submitted by email to the following email address: jkilian@isd110.org

• The written request must state: (1) the individual's name, (2) the individual's home address, (3) whether 
the individual has a child attending school in the District, (4) whether the individual is employed by the 
District, and (5) the agenda item, if any, that the individual wishes to discuss during the public comment 
period. 

• In the event that more than ten individuals submit a written request to speak during the public comment 
session, the School Board will give first priority to individuals who reside in the District, have a child 
attending school in the District, or are employed by the District. The School Board will give second 
priority to individuals who wish to address a specific item that is on the agenda for that meeting. After 
these priorities have been applied, any remaining openings to speak up to the total of ten individuals - will 
be determined by lot. 

Speakers Must Be Recognized. The School Board Chair will call speakers to the microphone and will 
recognize one speaker at a time. Only those individuals who have been recognized by the School Board 
Chair will be allowed to speak during the public comment period. The School Board Chair will rule out of 
order individuals who have not been recognized. 

Time Limits. The public comment period will be held open for up to thirty (30) minutes in total. This 
time limit is necessary in order to ensure that the School Board is able to conduct its business during the 
meeting in an orderly, efficient, and timely fashion. Each speaker is permitted to speak for up to three (3) 
minutes in total. One speaker may not give time to another speaker. Any person who does not get a 
chance to speak is encouraged to submit written comments to the School Board. Email addresses for 
School Board members are listed on the District's website. 

• Due to time parameters, the sign-up list is limited to 10 speakers



Cumulative Presentations. Speakers are encouraged to avoid repeating comments that other speakers 
have made. Redundant presentations are not helpful and can deprive other individuals of the opportunity 
to speak during the public comment session. 

Prohibited Conduct. The following conduct is prohibited during a public School Board meeting, 
including during the public comment period: 

• Speakers may not discuss or disclose any private educational data on any current or former student as 
defined in Minnesota Statutes section 13 .32. As a result, speakers may not identify any current or former 
student during public comment. The only exception is that a parent who is speaking may choose to 
discuss private educational data on their own child. 

• Speakers may not make allegations, charges, or complaints against any student or employee. If a person 
wishes to make an allegation or to file a charge or complaint against a student or employee, the person 
should make the allegation, charge, or complaint to the Superintendent in writing or in a private meeting, 
or to the individual designated in District policy to receive the allegation, charge, or complaint. • Speakers 
may not make comments or gestures that are threatening, profane, lewd, vulgar, obscene, harassing, or 
abusive. 

• Speakers may not make personal attacks against others, including, but not limited to, any student, 
parent, community member, employee, or School Board member. 

• Speakers may not make comments that would violate federal or state law, including laws protecting the 
privacy rights of an individual. 

• Speakers may not make comments related to on specifics of pending contract negotiations, or to and no 
comments allowed on pending litigation to which the District is a party, including grievance proceedings. 

• Speakers may not campaign for or against a political candidate during any part of a public school board 
meeting. 

• Speakers may not promote or advertise products that are for sale or purchase, unless the Board has 
invited the speaker to present on the product as an agenda item. 

• Members of the public may not engage in conduct that materially and substantially disrupts any part of a 
School Board meeting, or that otherwise impedes the School Board's ability to conduct its business in an 
orderly and efficient fashion. 

The following are examples of conduct that is materially and substantially disruptive or that otherwise 2 
impedes the School Board's ability to conduct its business in an orderly and efficient fashion: 

o Making comments that incite violence; 

o Making comments that reasonably instill fear; 

o Interrupting a speaker who has been recognized by the School Board Chair; 

o Making comments from the audience when the person making comments has not been 
recognized by the School Board Chair; 

o Interrupting the School Board Chair or any other School Board member or school official who 
is speaking; 

o Holding up a sign or displaying a banner, regardless of the content of the sign or banner; 



o Clapping, cheering, booing, vocalizing approval, or vocalizing disapproval for a speaker during 
the speaker's presentation, unless a School Board member or school official is presenting an 
award to a person or is describing an honor or award that a person received; 

o Addressing the audience rather than the School Board; 

o Bringing a weapon into the meeting room or onto school property, except as allowed under  
Minnesota law; 

o Violating room capacity requirements; and 

o Violating any law or District policy. 

Violations. If a speaker violates any of established procedure or engages in any prohibited conduct, the 
Board Chair will rule the speaker out of order. 

• If the speaker is presenting to the School Board, the Board Chair may require the speaker to 
immediately end their presentation. 

• If the speaker persists in violating any procedure or rule, the speaker will be directed to leave the 
premises and not to return, a no trespass order may be issued, and a referral may be made to law 
enforcement. 

• If repeated disruptions occur during the public comment period, the School Board Chair may call a 
recess and order that the room be cleared until the meeting resumes. 3 

• If repeated disruptions occur, any School Board member may make a motion to immediately end the 
public comment period. If the motion passes, citizens may use alternative avenues of communication to 
share their views with the School Board, including written communications. 

• If repeated disruptions occur during multiple meetings, the School Board may vote to suspend public 
comment at meetings and to require that all public comments be in writing. 

Disorderly Conduct. The District will refer potential incidents of disorderly conduct to law enforcement. 
Minnesota Statutes section 609.72 states: 

Whoever does any of the following in a public or private place ... knowing, or having reasonable 
grounds to know that it will, or will tend to, alarm, anger or disturb others or provoke an assault or breach 
of the peace, is guilty of disorderly conduct, which is a misdemeanor: 
* * * * * 

(3) engages in offensive, obscene, abusive, boisterous, or noisy conduct or in offensive, obscene, 
or abusive language tending reasonably to arouse alarm, anger, or resentment in others. 

Superintendent Response After Public Comment. Following public comments, the School Board Chair 
may ask the Superintendent or a designee to respond or provide clarifying information to the School 
Board. As a general matter, the School Board will not act on any comments that were made during a 
meeting and do not relate directly to an agenda item for the meeting. 

Use of School Property. All property of the District, including District parking lots and other grounds, 
are considered to be school property. Individuals or groups may not use school property for any purpose 
that has not been authorized by the District. Any use of school property must comply with District Policy 
902 and all administrative procedures related to that policy.
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Sample Discipline Complaint Procedure

Students, parents and other guardians, and school staff (Complainant) may file a complaint 
and seek corrective action when the requirements of the Minnesota Pupil Fair Dismissal Act, 
including the implementation of the behavior and discipline policies are not being 
implemented appropriately or are being discriminately applied.

The discipline complaint process is initiated when a Complainant completes and submits a 
Discipline Complaint Form to the school district superintendent or the superintendent’s 
designee. 

A Discipline Complaint Form is available on the school district website and in 
administrative offices. 

Investigation of the complaint will commence within three school days of receipt of the 
complaint. The superintendent will direct the investigation and will designate and identify the 
school district personnel who will manage the investigation and who are responsible for 
keeping and regulating access to any resulting record. The school district may use outside 
counsel as it sees fit. 

Upon completion of the investigation, a Written Determination addressing each allegation and 
containing findings and conclusions will be issued to the Complainant in a manner consistent 
with the Minnesota Government Data Practices Act.

If the investigation finds the requirements of the Minnesota Pupil Fair Dismissal Act 
(Minnesota Statutes, sections 121A.40 to 121A.61), including any local policies that were 
not implemented appropriately, contain procedures that require a corrective action plan to 
correct a student’s record and provide relevant school district staff with training, coaching, or 
other accountability practices to ensure appropriate compliance with policies in the future, 
the superintendent or the superintendent’s designee will take necessary measures.

Reprisal or retaliation against any person who asserts, alleges, or reports a complaint is 
prohibited. The school district will take appropriate action consistent with Minnesota law and 
school district policies in the event that an individual or individuals are found to have 
engaged in reprisal or retaliation.
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Your District Name Here District #XXX
Discipline Complaint Form

Date of Complaint: 

Name of Person Completing Form: 

Email Address Cell Phone 

Student Name Grade 

Applicable Governing Discipline Documents

● Minnesota Pupil Fair Dismissal Act
● School District Student Discipline Policy

Describe your complaint(s) and/or allegation(s) regarding improper implementation of the 
Minnesota Pupil Fair Dismissal Act and/or the school district student discipline policy or how 
the procedures in these two documents are being discriminately applied.

Provide additional information you request the school district to consider:

Involved persons may submit additional information related to this complaint.

A Complainant may appeal the school district’s Written Decision by submitting a written notice 
of appeal to the superintendent or the superintendent’s designee within three (3) school days 
of the date that the Written Decision is provide to the Complainant. The notice shall set forth 
the grounds upon which the Complainant appeals the Written Decision.

Signature: Date: 
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For Administrative Use (Notes):

Date Received: 

Assignment of Investigator: 

Date Investigation Complete: 

Written Decision Sent to Complainant: 

Corrective Action Required: 

Corrective Action Taken: 

Notice of Right to Appeal: _____________________________________________

Matter Closed: 

Data Practices Act Compliance Conducted: 

This sample document is for informational use only and is not to be construed as legal advice.  If legal 
advice is needed, legal counsel should be contacted.  
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503 STUDENT ATTENDANCE

[Note: The provisions of this policy substantially reflect statutory requirements.]

I. PURPOSE

A. The school board believes that regular school attendance is directly related to 
success in academic work, benefits students socially, provides opportunities for 
important communications between teachers and students, and establishes regular 
habits of dependability important to the future of the student.  The purpose of this 
policy is to encourage regular school attendance.  It is intended to be positive and 
not punitive.

B. This policy also recognizes that class attendance is a joint responsibility to be 
shared by the student, parent or guardian, teacher, and administrators.  This policy 
will assist students in attending class.

II. GENERAL STATEMENT OF POLICY

A. Responsibilities

1. Student’s Responsibility

It is the student’s right to be in school.  It is also the student’s 
responsibility to attend all assigned classes and study halls every day that 
school is in session and to be aware of and follow the correct procedures 
when absent from an assigned class or study hall.  Finally, it is the 
student’s responsibility to request any missed assignments due to an 
absence.

2. Parent or Guardian’s Responsibility

It is the responsibility of the student’s parent or guardian to ensure the 
student is attending school, to inform the school in the event of a student 
absence, and to work cooperatively with the school and the student to 
solve any attendance problems that may arise.

3. Teacher’s Responsibility

It is the teacher’s responsibility to take daily attendance and to maintain 
accurate attendance records in each assigned class and study hall.  It is 
also the teacher’s responsibility to be familiar with all procedures 
governing attendance and to apply these procedures uniformly.  It is also 
the teacher’s responsibility to provide any student who has been absent 
with any missed assignments upon request.  Finally, it is the teacher’s 
responsibility to work cooperatively with the student’s parent or guardian 
and the student to solve any attendance problems that may arise.
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4. Administrator’s Responsibility

a. It is the administrator’s responsibility to require students to attend 
all assigned classes and study halls.  It is also the administrator’s 
responsibility to be familiar with all procedures governing 
attendance and to apply these procedures uniformly to all students, 
to maintain accurate records on student attendance, and to prepare 
a list of the previous day’s absences stating the status of each. 
Finally, it is the administrator’s responsibility to inform the 
student’s parent or guardian of the student’s attendance and to 
work cooperatively with them and the student to solve attendance 
problems.

b. In accordance with the Minnesota Compulsory Instruction Law, 
Minnesota Statutes section 120A.22, the students of the school 
district are REQUIRED to attend all assigned classes and/or study 
halls every day school is in session, unless the student has been 
excused by the school board from attendance because the student 
has already completed state and school district standards required 
to graduate from high school, has withdrawn, or has a valid excuse 
for absence.

B. Attendance Procedures

Attendance procedures shall be presented to the school board for review and 
approval.  When approved by the school board, the attendance procedures will be 
included as an addendum to this policy.

1. Excused Absences

a. To be considered an excused absence, the student’s parent or legal 
guardian may be asked to verify, in writing, the reason for the 
student’s absence from school.  A note from a physician or a 
licensed mental health professional stating that the student cannot 
attend school is a valid excuse.

b. The following reasons shall be sufficient to constitute excused 
absences:

(1) Illness.

(2) Serious illness in the student’s immediate family.

(3) A death or funeral in the student’s immediate family or of a 
close friend or relative.

(4) Medical, dental, or orthodontic treatment, or a counseling 
appointment.
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(5) Court appearances occasioned by family or personal action.

(6) Religious instruction not to exceed three hours in any week.

(7) Physical emergency conditions such as fire, flood, storm, 
etc.

(8) Official school field trip or other school-sponsored outing.

(9) Removal of a student pursuant to a suspension. 
Suspensions are to be handled as excused absences and 
students will be permitted to complete make-up work.

(10) Family emergencies.

(11) Active duty in any military branch of the United States.

(12) A student’s condition that requires ongoing treatment for a 
mental health diagnosis.

[Note:  State law provides that a school board may include other 
exemptions in the school district’s attendance policy.  See Minnesota 
Statutes section 120A.22, subdivision 12.  When considering whether to 
add other exemptions, school boards should consider the intent of the 
compulsory attendance law, which recognizes the educational value of 
regular attendance and class participation, and whether the proposed 
exemption is consistent with the intent of the law.]

c. Consequences of Excused Absences

(1) Students whose absences are excused are required to make 
up all assignments missed or to complete alternative 
assignments as deemed appropriate by the classroom 
teacher.

(2) Work missed because of absence must be made up within a 
minimum of 2 days from the date of the student’s return to 
school.  Any work not completed within this period shall 
result in “no credit” for the missed assignment.  However, 
the building principal or the classroom teacher may extend 
the time allowed for completion of make-up work in the 
case of an extended illness or other extenuating 
circumstances.

2. Unexcused Absences

a. The following are examples of absences which will not be 



503-4

excused:

(1) Truancy.  An absence by a student which was not approved 
by the parent and/or the school district.

(2) Any absence in which the student failed to comply with any  
reporting requirements of the school district’s attendance 
procedures.

(3) Work at home.

(4) Work at a business, except under a school-sponsored work 
release program.

(5) Missed bus.

(6) Overslept

(7) Non-prearranged family vacation.

(8) Absences resulting from cumulated unexcused tardies       
(3 tardies equal one unexcused absence).

(9) Any other absence not included under the attendance 
procedures set out in this policy.

b. Consequences of Unexcused Absences

(1) Absences resulting from official suspension will be handled 
in accordance with the Pupil Fair Dismissal Act, Minnesota 
Statutes sections 121A.40-121A.56. Days during which a 
student is suspended from school shall not be counted in a 
student’s total cumulated unexcused absences.

 (2)      Truancy Pre-Diversion

(a) After 5 Unexcused Absences
• Send 2nd notification to parent/guardian 

AND
• The school will contact Carver County 

Truancy to schedule a pre-diversion
• The school will also contact the parent/legal 

guardian regarding the truancy pre-diversion 
meeting.

(3)       Truancy Diversion
      
       (a) After 7 Unexcused Absences:
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• The school files the truancy paperwork with 
intake at Carver County Social Services

• Once the referral has been made, the school 
and the assigned Social Worker will be in 
contact to schedule a Truancy Contract Meeting.

(4) In cases of recurring unexcused absences, the 
administration may also request the county attorney to file 
a petition with the juvenile court, pursuant to Minnesota 
statutes.

(5) Students with unexcused absences will also be subject to 
discipline in the following manner:

(a) Students will not be allowed to make up work 
missed due to such absences. Students with 
unexcused absences are expected to make up 
missed work in the same timeline as excused 
absences. In extreme circumstances, when a student 
has repeated absences that are unexcused, the 
building administrator can determine that the 
student is not eligible to make up the missed work. 

(b) For every unexcused absence in a quarter or 
trimester the teacher will reduce the student’s letter 
grade by one increment for each unexcused absence 
thereafter (i.e. A to A-) Refer to Grade Reductions 
in WHS Handbook

C. Tardiness

1. Definition:  Students are expected to be in their assigned area at 
designated times.  Failure to do so constitutes tardiness.

2. Procedures for Reporting Tardiness

a. Students tardy at the start of school must report to the school office 
for an admission slip.

b. Tardiness between periods will be handled by the teacher.

3. Excused Tardiness

Valid excuses for tardiness are:

a. Illness.



503-6

b. Serious illness in the student’s immediate family.

c. A death or funeral in the student’s immediate family or of a close 
friend or relative.

d. Medical, dental, orthodontic, or mental health treatment.

e. Court appearances occasioned by family or personal action.

f. Physical emergency conditions such as fire, flood, storm, etc.

g. Any tardiness for which the student has been excused in writing by 
an administrator or faculty member.

4. Unexcused Tardiness

a. An unexcused tardiness is failing to be in an assigned area at the 
designated time class period commences without a valid excuse.

b. Consequences of tardiness may include detention after 3 
unexcused tardies.  In addition, 3 unexcused tardies are equivalent 
to one unexcused absence.

D. Participation in Extracurricular Activities and School-Sponsored On-the-Job 
Training Programs

1. This policy applies to all students involved in any extracurricular activity 
scheduled either during or outside the school day and any school-
sponsored on-the-job training programs.

2. School-initiated absences will be accepted and participation permitted.

3. A student may not participate in any activity or program if he or she that 
student has an unexcused absence from any class during the day.

4. If a student is suspended from any class, if he or she that student may not 
participate in any activity or program that day.

5. If a student is absent from school due to medical reasons, if he or she the 
student must present a physician’s statement or a statement from the 
student’s parent or guardian clearing the student for participation that day.  
The note must be presented to the coach or advisor before the student 
participates in the activity or program.

III. RELIGIOUS OBSERVANCE ACCOMMODATION

Reasonable efforts will be made by the school district to accommodate any student who 
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wishes to be excused from a curricular activity for a religious observance.  Requests for 
accommodations should be directed to the building principal.

IV. DISSEMINATION OF POLICY

1. Copies of this policy shall be made available to all students and parents at the 
commencement of each school year.  This policy shall also be available upon 
request in each principal’s office.

2. The school district will provide annual notice to parents of the school district’s 
policy relating to a student’s absence from school for religious observance.

V. REQUIRED REPORTING

A. Continuing Truant

Minnesota Statutes section 260A.02 provides that a continuing truant is a student 
who is subject to the compulsory instruction requirements of Minnesota Statute 
section 120A.22 and is absent from instruction in a school, as defined in 
Minnesota Statute section 120A.05, without valid excuse within a single school 
year for:

1. Three days if the child is in elementary school; or

2. Three or more class periods on three days if the child is in middle school, 
junior high school, or high school.

B. Reporting Responsibility

When a student is initially classified as a continuing truant, Minnesota Statute 
section 260A.03 provides that the school attendance officer or other designated 
school official shall notify the student’s parent or legal guardian, by first class 
mail or other reasonable means, of the following:

1. That the child is truant;

2. That the parent or guardian should notify the school if there is a valid 
excuse for the child’s absences;

3. That the parent or guardian is obligated to compel the attendance of the 
child at school pursuant to Minnesota Statutes section 120A.22 and 
parents or guardians who fail to meet this obligation may be subject to 
prosecution under Minnesota Statutes section 120A.34;

4. That this notification serves as the notification required by Minnesota 
Statutes section 120A.34;

5. That alternative educational programs and services may be available in the 
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child’s enrolling or resident district;

6. That the parent or guardian has the right to meet with appropriate school 
personnel to discuss solutions to the child’s truancy;

7. That if the child continues to be truant, the parent and child may be subject 
to juvenile court proceedings under Minnesota Statutes Chapter 260; 

8. That if the child is subject to juvenile court proceedings, the child may be 
subject to suspension, restriction, or delay of the child’s driving privilege 
pursuant to Minnesota Statutes section 260C.201; and

9. That it is recommended that the parent or guardian accompany the child to 
school and attend classes with the child for one day.

[Note:  Where truancy services and programs under Minnesota Statutes Chapter 260A 
are available within the school district, the following provisions should also be 
included in the policy.]

C. Habitual Truant

1. A habitual truant is a child under the age of 17 years who is absent from 
attendance at school without lawful excuse for seven school days per 
school year if the child is in elementary school or for one or more class 
periods on seven school days per school year if the child is in middle 
school, junior high school, or high school, or a child who is 17 years of 
age who is absent from attendance at school without lawful excuse for one 
or more class periods on seven school days per school year and who has 
not lawfully withdrawn from school.

2. A school district attendance officer shall refer a habitual truant child and 
the child’s parent or legal guardian to appropriate services and procedures, 
under Minnesota Statutes Chapter 260A.  

Legal References: Minnesota Statutes § 120A.05 (Definitions)
Minnesota Statutes § 120A.22 (Compulsory Instruction)
Minnesota Statutes § 120A.24 (Reporting)
Minnesota Statutes § 120A.26 (Enforcement and Prosecution)
Minnesota Statutes § 120A.34 (Violations; Penalties)
Minnesota Statutes §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)
Minnesota Statutes § 260A.02 (Definitions)
Minnesota Statutes § 260A.03 (Notice to Parent or Guardian When Child 
is a Continuing Truant)
Minnesota Statutes § 260C.007, Subd. 19 (Habitual Truant Defined)
Minnesota Statutes § 260C.201 (Dispositions; Children in Need of 
Protection or Services or Neglected and in Foster Care)
Goss v. Lopez, 419 U.S. 565, 95 S.Ct. 729 (1975)
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Slocum v. Holton Board of Education, 429 N.W.2d 607 (Mich. App. Ct. 
1988)
Campbell v. Board of Education of New Milford, 475 A.2d 289 (Conn. 
1984)
Hamer v. Board of Education of Township High School District No. 113, 
66 Ill. App.3d 7, 383 N.E.2d 231 (1978)
Gutierrez v. School District R-1, 585 P.2d 935 (Co. Ct. App. 1978)
Knight v. Board of Education, 38 Ill. App. 3d 603, 348 N.E.2d 299 (1976)
Dorsey v. Bale, 521 S.W.2d 76 (Ky. 1975)

Cross References: MSBA/MASA Model Policy 506 (Student Discipline)

Policy Adopted: July 11, 1988, 
Amended: February 12, 1996, / June 2003 / November 2005 / reviewed February 9, 2009 / 
October 2017 / Reviewed: Dec. 2020 / December 2021
Independent School District #110
Waconia, MN
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104 SCHOOL DISTRICT MISSION STATEMENT

I. PURPOSE

The purpose of this policy is to establish a clear statement of the purpose for which the 
school district exists.

II. GENERAL STATEMENT OF POLICY

The school board believes that a mission statement should be adopted.  The mission 
statement should be based on the beliefs and values of the community, should direct any 
change effort and should be the basis on which decisions are made.  The school board, on 
behalf of and with extensive participation by the community, should develop a consensus 
among its members regarding the nature of the enterprise the school board governs, the 
purposes it serves, the constituencies it should consider, including student representation, 
and the results it intends to produce.

III. OUR MISSION STATEMENT

ISD 110 empowers maximizes opportunities for all students to explore their passions and 
create their success by providing opportunities for committing to a community that 
includes academic rigor, social growth, and emotional growth wellbeing.

A. OUR CORE VALUES
Drivers of Our Words and Actions

➢ Respect: We honor the perspectives of others and we own our individual 
actions and listen to all voices to ensure everyone feels valued.

➢ Collaboration: We work and learn together achieve our common goals 
through trust, teamwork, and partnership.

➢ Inclusiveness: We reach beyond ourselves to value and connect with 
others welcome all and seek multiple perspectives to create one connected 
community.

➢ Empathy: We respond to others listen and act with authentic genuine care.
➢ Resilience: We work through challenges and setbacks with courage, 

persistence empower one another and persevere with courage, 
determination, and optimism.

B. OUR VISION STATEMENT
What We Commit to Create 

ISD110 commits to students will:

➢ Achieve academic success through choice, rigor, and relevance
➢ Be inspired to explore who they are and who they will become
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➢ Feel they belong in school and in the community

➢ Inspiring students to explore a variety of pathways including academic 
offerings and extra curricular activities that will allow them to recognize 
who they are and who they will become. 

➢ Fostering a community with a collective sense of belonging and wellbeing

➢ Establishing efficient systems and structures as part of a world-class 
school district that will create opportunities for staff to engage in 
innovative teaching and students to experience academic success.

C. THEORY OF ACTION OUR STRATEGIC DIRECTIONS
Our Commitment to Continuous Learning

If we:
➢ Believe all students have the ability to learn and achieve to their potential, 

and
➢ Create an environment of safety and belonging, and
➢ Respond to our students’ social, emotional, and academic needs, and
➢ Build trust and genuine partnerships with students, parents, and 

colleagues, and
➢ Achieve learning through high expectations, effective instruction, and 

established outcomes, and
➢ Commit to continuous learning and improvement, then all students will…

...EXPLORE THEIR PASSIONS AND CREATE THEIR SUCCESS!

Student Outcomes:

➢ Elementary student performance on MCAs
➢ Middle school student performance on MCAs
➢ High school student readiness for post-high school success

Student & Staff Experience

➢ Physically and emotionally safe at school
➢ Recognize & respond to cultural commonalities and differences. Feel 

welcomed, respected, and heard
➢ Access to inclusive academic, leadership, service and social experiences

Systems & Structures

➢ Management of financial resources
➢ Proactive planning for and management of facilities
➢ Monitor & promote student enrollment

D. STRATEGIC ROADMAP PLAN can be viewed on the district website: 
www.isd110.org/.....(TBD)......
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IV. REVIEW

The school board will review the school district’s mission every two years, especially 
when members of the board change.  The school board will conduct a comprehensive 
review of the mission, including the beliefs and values of the community, every five to 
seven years.

Legal References: Minn. Stat. § 120B.11 (School District Process for Reviewing  
Curriculum, Instruction, and Student Achievement)

Cross References:

Original Board Policy
Amended: December 8, 1986 / March 11, 1996 / July 2007
May 2016 / December 9, 2019/September 2022
Independent School District 110  
Waconia, Minnesota
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