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102 EQUAL EDUCATIONAL OPPORTUNITY 
 

[Note: School districts are required by statute to have a policy addressing these issues.] 
 

I. PURPOSE 
 

The purpose of this policy is to ensure that equal educational opportunity is provided for 

all students of the school district. 

 

II. GENERAL STATEMENT OF POLICY 
 

A. The policy of the school district is to provide equal educational opportunity for all 

students.  The school district does not unlawfully discriminate on the basis of 

race, color, creed, religion, national origin, sex, marital status, parental status, 

status with regard to public assistance, disability, sexual orientation, including 

gender identity and expression, or age.  The school district also makes reasonable 

accommodations for disabled students. 

 

 [Note:  Part of the definition of “sexual orientation” within the Minnesota Human 

Rights Act (MHRA) is “having or being perceived as having a self-image or identity 

not traditionally associated with one’s biological maleness or femaleness,” which is 

how gender identity and expression gain protection under the MHRA. Minn. Stat. § 

363A.03, Subd. 44.] 

 

B. The school district prohibits the harassment of any individual for any of the 

categories listed above.  For information about the types of conduct that constitute 

violation of the school district’s policy on harassment and violence and the school 

district’s procedures for addressing such complaints, refer to the school district’s 

policy on harassment and violence. 

 

C. This policy applies to all areas of education including academics, coursework, co-

curricular and extracurricular activities, or other rights or privileges of enrollment. 

 

D. Every school district employee shall be responsible for complying with this policy 

conscientiously. 

 

E. Any student, parent, or guardian having a question regarding this policy should 

discuss it with the appropriate school district official as provided by policy.  In the 

absence of a specific designee, an inquiry or a complaint should be referred to the 

superintendent. 

 

 

Legal References: Minn. Stat. § 121A.03, Subd. 2 (Sexual, Religious, and Racial Harassment 

and Violence Policy) 

Minn. Stat. Ch. 363A (Minnesota Human Rights Act) 

20 U.S.C. § 1681 et seq. (Title IX of the Education Amendments of 1972) 

42 U.S.C. § 12101 et seq. (Americans with Disabilities Act) 
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Cross References: MSBA/MASA Model Policy 402 (Disability Nondiscrimination) 

MSBA/MASA Model Policy 413 (Harassment and Violence)  

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)  

MSBA/MASA Model Policy 522 (Student Sex Nondiscrimination) 

 

Policy Adopted: July 2007 

Reviewed: May 2016 

Revised: November 2019 

Independent School District No. 110 

Waconia, MN 

 



102-1
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102 EQUAL EDUCATIONAL OPPORTUNITY

[Note: School districts are required by statute to have a policy addressing these issues.]

I. PURPOSE

The purpose of this policy is to ensure that equal educational opportunity is provided for 
all students of the school district.

II. GENERAL STATEMENT OF POLICY

A. The policy of the school district is to provide equal educational opportunity for all 
students.  The school district does not unlawfully discriminate on the basis of race, 
color, creed, religion, national origin, sex, marital status, parental status, status with 
regard to public assistance, disability, sexual orientation, including gender identity 
and expression, or age.  The school district also makes reasonable accommodations 
for disabled students with disabilities.

[Note:  Part of the definition of “sexual orientation” within the Minnesota Human 
Rights Act (MHRA) is “having or being perceived as having a self-image or identity not 
traditionally associated with one’s biological maleness or femaleness,” which is how 
gender identity and expression gain protection under the MHRA. Minn. Stat. § 363A.03, 
Subd. 44.]

B. The school district prohibits the harassment and discrimination of any individual 
for any of the categories based on any of the protected classifications listed above.  
For information about the types of conduct that constitute violation of the school 
district’s policy on harassment and violence and the school district’s procedures for 
addressing such complaints, refer to the school district’s policy on harassment and 
violence (Policy 413). 

C. The school district prohibits discrimination of students with a disability, within the 
intent of Section 504 of the Rehabilitation Act of 1973 (“Section 504”), who need 
services, accommodations, or programs in order to receive a free appropriate public 
education.  For information as to protections that may apply pursuant to Section 
504 and the school district’s corresponding procedures for addressing disability 
discrimination complaints, refer to the school district’s policy on student disability 
nondiscrimination (Policy 521).

D. The school district prohibits sexual harassment discrimination of any individual on 
the basis of sex in its education programs or activities.  For information as to the 
protections that apply pursuant to Title IX and school district’s corresponding 
procedures and processes for addressing sexual harassment and discrimination, 
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refer to the school district’s policy on Title IX sex nondiscrimination (Policy 522).

CE. This policy applies to all areas of education including academics, coursework, co-
curricular and extracurricular activities, or other rights or privileges of enrollment.

DF. Every school district employee shall be responsible for complying  with this policy 
conscientiously.

EG. Any student, parent, or guardian having a question regarding this policy should 
discuss it with the appropriate school district official as provided by policy.  In the 
absence of a specific designee, an inquiry or a complaint should be referred to the 
superintendent.

Legal References: Minn. Stat. § 121A.03, Subd. 2 (Sexual, Religious, and Racial Harassment 
and Violence Policy)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
20 U.S.C. § 1681 et seq. (Title IX of the Education Amendments of 1972)
42 U.S.C. § 2000d et seq. (Title VI of the Civil Rights Act of 1964)
42 U.S.C. § 12101 et seq. (Americans with Disabilities Act)

Cross References: MSBA/MASA Model Policy 402 (Disability Nondiscrimination)
MSBA/MASA Model Policy 413 (Harassment and Violence) 
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination) 
MSBA/MASA Model Policy 522 (Student Sex NondiscriminationTitle IX 
Sex Nondiscrimination Policy, Grievance Procedure and Process)
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406 PUBLIC AND PRIVATE PERSONNEL DATA 
 

[Note:  The provisions of this policy accurately reflect the Minnesota Government Data 

Practices Act and are not discretionary in nature.]  
 

I. PURPOSE 
 

The purpose of this policy is to provide guidance to school district employees as to the 

data the school district collects and maintains regarding its personnel. 

 

II. GENERAL STATEMENT OF POLICY 
 

A. All data on individuals collected, created, received, maintained or disseminated 

by the school district, which is classified by statute or federal law as public, shall 

be accessible to the public pursuant to the procedures established by the school 

district. 

 

B. All other data on individuals is private or confidential. 

 

III. DEFINITIONS 
 

A. “Public” means that the data is available to anyone who requests it. 

 

B. “Private” means the data is available to the subject of the data and to school 

district staff who need it to conduct the business of the school district. 

 

C. “Confidential” means the data is not available to the subject. 

 

D. “Parking space leasing data” means the following government data on an 

application for, or lease of, a parking space:  residence address, home telephone 

number, beginning and ending work hours, place of employment, location of 

parking space, and work telephone number. 

 

E. “Personnel data” means government data on individuals maintained because they 

are or were employees of the school district, applicants for employment, or 

volunteers or independent contractors for the school district, or members of or 

applicants for an advisory board or commission.  Personnel data include data 

submitted to the school district by an employee as part of an organized self-

evaluation effort by the school district to request suggestions from all employees 

on ways to cut costs, make the school district more efficient, or to improve school 

district operations.  An employee who is identified in a suggestion shall have 

access to all data in the suggestion except the identity of the employee making the 

suggestion. 

 

F. “Finalist” means an individual who is selected to be interviewed by the school 

board for a position. 

 

G. “Protected health information” means individually identifiable health information 
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transmitted in electronic form by a school district acting as a health care provider.  

“Protected health information” excludes health information in education records 

covered by the federal Family Educational Rights and Privacy Act and 

employment records held by a school district in its role as employer. 

 

H. “Public officials” means business managers; human resource directors; athletic 

directors whose duties include at least 50 percent of their time spent in 

administration, personnel, supervision, and evaluation; chief financial officers; 

directors; and individuals defined as superintendents and principals. 

 

IV. PUBLIC PERSONNEL DATA 
 

A. The following information on employees, including volunteers and independent 

contractors, is public: 

 

1. name; 

 

2. employee identification number, which may not be the employee’s social 

security number; 

 

3. actual gross salary; 

 

4. salary range; 

 

5. terms and conditions of employment relationship; 

 

6. contract fees; 

 

7. actual gross pension; 

 

8. the value and nature of employer-paid fringe benefits; 

 

9. the basis for and the amount of any added remuneration, including 

expense reimbursement, in addition to salary; 

 

10. job title; 

 

11. bargaining unit; 

 

12. job description; 

 

13. education and training background; 

 

14. previous work experience; 

 

15. date of first and last employment; 

 

16. the existence and status of any complaints or charges against the 
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employee, regardless of whether the complaint or charge resulted in a 

disciplinary action; 

 

17. the final disposition of any disciplinary action, as defined in Minn. Stat. § 

13.43, Subd. 2(b), together with the specific reasons for the action and 

data documenting the basis of the action, excluding data that would 

identify confidential sources who are employees of the school district; 

 

18. the complete terms of any agreement settling any dispute arising out of the 

employment relationship, including superintendent buyout agreements, 

except that the agreement must include specific reasons for the agreement 

if it involves the payment of more than $10,000 of public money, and such 

agreement may not have the purpose or effect of limiting access to or 

disclosure of personnel data or limiting the discussion of information or 

opinions related to personnel data; 

 

19. work location; 

 

20. work telephone number; 

 

21. badge number; 

 

22. work-related continuing education; 

 

23. honors and awards received; and 

 

24. payroll time sheets or other comparable data that are used only to account 

for employee’s work time for payroll purposes, except to the extent that 

release of time sheet data would reveal the employee’s reasons for the use 

of sick or other medical leave or other not public data. 

 

B. The following information on applicants for employment is public: 

 

1. veteran status; 

 

2. relevant test scores; 

 

3. rank on eligible list; 

 

4. job history; 

 

5. education and training; and 

 

6. work availability. 

 

C. Names of applicants are private data except when certified as eligible for 

appointment to a vacancy or when they become finalists for an employment 

position. 
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D. Applicants for appointment to a public body. 

 

1. Data about applicants for appointment to a public body are private data on 

individuals except that the following are public: 

 

a. name; 

 

b. city of residence, except when the appointment has a residency 

requirement that requires the entire address to be public; 

 

c. education and training; 

 

d. employment history; 

 

e. volunteer work; 

 

f. awards and honors; 

 

g. prior government service; 

 

h. any data required to be provided or that are voluntarily provided in 

an application for appointment to a multimember agency pursuant 

to Minn. Stat. § 15.0597; and 

 

i. veteran status. 

 

2. Once an individual is appointed to a public body, the following additional 

items of data are public: 

 

a. residential address; 

 

b. either a telephone number or electronic mail address where the 

appointee can be reached, or both at the request of the appointee; 

 

c. first and last dates of service on the public body; 

 

d. the existence and status of any complaints or charges against an 

appointee; and 

 

e. upon completion of an investigation of a complaint or charge 

against an appointee, the final investigative report is public, unless 

access to the data would jeopardize an active investigation. 

 

3. Notwithstanding paragraph 2., any electronic mail address or telephone 

number provided by a public body for use by an appointee shall be public.  

An appointee may use an electronic mail address or telephone number 

provided by the public body as the designated electronic mail address or 
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telephone number at which the appointee can be reached. 

 

E. Regardless of whether there has been a final disposition as defined in Minn. Stat. 

§ 13.43, Subd. 2(b), upon completion of an investigation of a complaint or charge 

against a public official, as defined in Minn. Stat. § 13.43, Subd. 2(e), or if a 

public official resigns or is terminated from employment while the complaint or 

charge is pending, all data relating to the complaint or charge are public, unless 

access to the data would jeopardize an active investigation or reveal confidential 

sources. 

 

F. Data relating to a complaint or charge against a public official is public only if:  

(1) the complaint or charge results in disciplinary action or the employee resigns 

or is terminated from employment while the complaint or charge is pending; or 

(2) potential legal claims arising out of the conduct that is the subject of the 

complaint or charge are released as part of a settlement agreement.  Data that is 

classified as private under another law is not made public by this provision. 

 

V. PRIVATE PERSONNEL DATA 
 

A. All other personnel data are private and will only be shared with school district 

staff whose work requires such access.  Private data will not be otherwise released 

unless authorized by law or by the employee’s informed written consent. 

 

B. Data pertaining to an employee’s dependents are private data on individuals. 

 

C. Data created, collected or maintained by the school district to administer 

employee assistance programs are private. 

 

D. Parking space leasing data are private. 

 

E. An individual’s checking account number is private when submitted to a 

government entity. 

 

F. Personnel data may be disseminated to labor organizations to the extent the school 

district determines it is necessary for the labor organization to conduct its business 

or when ordered or authorized by the Commissioner of the Bureau of Mediation 

Services. 

 

G. The school district may display a photograph of a current or former employee to 

prospective witnesses as part of the school district’s investigation of any 

complaint or charge against the employee. 

 

H. The school district may, if the responsible authority or designee reasonably 

determines that the release of personnel data is necessary to protect an employee 

from harm to self or to protect another person who may be harmed by the 

employee, release data that are relevant to the concerns for safety to: 

 

1. the person who may be harmed and to the attorney representing the person 
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when the data are relevant to obtaining a restraining order; 

 

2. a pre-petition screening team conducting an investigation of the employee 

under Minn. Stat. § 253B.07, Subd. 1; or 

 

3. a court, law enforcement agency, or prosecuting authority. 

 

I. Private personnel data or confidential investigative data on employees may be 

disseminated to a law enforcement agency for the purpose of reporting a crime or 

alleged crime committed by an employee, or for the purpose of assisting law 

enforcement in the investigation of such a crime or alleged crime. 

 

J. A complainant has access to a statement provided by the complainant to the 

school district in connection with a complaint or charge against an employee. 

 

K. When allegations of sexual or other types of harassment are made against an 

employee, the employee shall not have access to data that would identify the 

complainant or other witnesses if the school district determines that the 

employee’s access to that data would: 

 

1. threaten the personal safety of the complainant or a witness; or 

 

2. subject the complainant or witness to harassment. 

 

If a disciplinary proceeding is initiated against the employee, data on the 

complainant or witness shall be available to the employee as may be necessary for 

the employee to prepare for the proceeding. 

 

L. The school district shall make any report to the Minnesota Professional Educator 

Licensing and Standards Board or the state board of education as required by 

Minn. Stat. § 122A.20, Subd. 2, and shall, upon written request from the licensing 

board having jurisdiction over a teacher’s license, provide the licensing board 

with information about the teacher from the school district’s files, any termination 

or disciplinary proceeding, and settlement or compromise, or any investigative 

file in accordance with Minn. Stat. § 122A.20, Subd. 2. 

 

M. Private personnel data shall be disclosed to the department of economic security 

for the purpose of administration of the unemployment insurance program under 

Minn. Stat. Ch. 268. 

 

N. When a report of alleged maltreatment of a student in a school is made to the 

Commissioner of Education, data that are relevant and collected by the school 

about the person alleged to have committed maltreatment must be provided to the 

Commissioner on request for purposes of an assessment or investigation of the 

maltreatment report.  Additionally, personnel data may be released for purposes 

of informing a parent, legal guardian, or custodian of a child that an incident has 

occurred that may constitute maltreatment of the child, when the incident 

occurred, and the nature of the conduct that may constitute maltreatment. 
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O. The school district shall release to a requesting school district or charter school 

private personnel data on a current or former employee related to acts of violence 

toward or sexual contact with a student, if an investigation conducted by or on 

behalf of the school district or law enforcement affirmed the allegations in writing 

prior to release and the investigation resulted in the resignation of the subject of 

the data; or the employee resigned while a complaint or charge involving the 

allegations was pending, the allegations involved acts of sexual contact with a 

student, and the employer informed the employee in writing, before the employee 

resigned, that if the employee resigns while the complaint or charge is still 

pending, the employer must release private personnel data about the employee’s 

alleged sexual contact with a student to a school district or charter school 

requesting the data after the employee applies for employment with that school 

district or charter school and the data remain classified as provided in Minn. Stat. 

Ch. 13.  Data that are released under this paragraph must not include data on the 

student. 

 

P. The identity of an employee making a suggestion as part of an organized self-

evaluation effort by the school district to cut costs, make the school district more 

efficient, or to improve school district operations is private. 

 

Q. Health information on employees is private unless otherwise provided by law.  To 

the extent that the school district transmits protected health information, the 

school district will comply with all privacy requirements. 

 

R. Personal home contact information for employees may be used by the school 

district and shared with another government entity in the event of an emergency 

or other disruption to ensure continuity of operation for the school district or 

government entity. 

 

S. The personal telephone number, home address, and electronic mail address of a 

current or former employee of a contractor or subcontractor maintained as a result 

of a contractual relationship between the school district and a contractor or 

subcontractor entered on or after August 1, 2012, are private data.  These data 

must be shared with another government entity to perform a function authorized 

by law.  The data also must be disclosed to a government entity or any person for 

prevailing wage purposes. 

 

T.  When a teacher is discharged immediately because the teacher’s license has been 

revoked due to a conviction for child abuse or sexual abuse or when the 

Commissioner of the Minnesota Department of Education (MDE) makes a final 

determination of child maltreatment involving a teacher, the school principal or 

other person having administrative control of the school must include in the 

teacher’s employment record the information contained in the record of the 

disciplinary action or the final maltreatment determination, consistent with the 

definition of public data under Minn. Stat. § 13.41, Subd. 5, and must provide the 

Minnesota Professional Educator Licensing and Standards Board and the 

licensing division at MDE with the necessary and relevant information to enable 
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the Minnesota Professional Educator Licensing and Standards Board and MDE’s 

licensing division to fulfill their statutory and administrative duties related to 

issuing, renewing, suspending, or revoking a teacher’s license.  In addition to the 

background check required under Minn. Stat. § 123B.03, a school board or other 

school hiring authority must contact the Minnesota Professional Educator 

Licensing and Standards Board and MDE to determine whether the teacher’s 

license has been suspended or revoked, consistent with the discharge and final 

maltreatment determinations.  Unless restricted by federal or state data practices 

law or by the terms of a collective bargaining agreement, the responsible authority 

for a school district must disseminate to another school district private personnel 

data on a current or former teacher (employee or contractor) of the district, 

including the results of background investigations, if the requesting school district 

seeks the information because the subject of the data has applied for employment 

with the requesting school district. 

 

VI. MULTIPLE CLASSIFICATIONS 
 

If data on individuals are classified as both private and confidential by Minn. Stat. Ch. 

13, or any other state or federal law, the data are private. 

 

VII. CHANGE IN CLASSIFICATIONS 
 

The school district shall change the classification of data in its possession if it is required 

to do so to comply with other judicial or administrative rules pertaining to the conduct of 

legal actions or with a specific statute applicable to the data in the possession of the 

disseminating or receiving agency. 

 

VIII. RESPONSIBLE AUTHORITY 
 

The school district has designated its Director of Human Resources as the authority 

responsible for personnel data.  If you have any questions, contact (952) 442-0600. 

 

IX. EMPLOYEE AUTHORIZATION/RELEASE FORM 
 

An employee authorization form is included as an addendum to this policy. 

 

 

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act) 

Minn. Stat. § 13.02 (Definitions) 

Minn. Stat. § 13.37 (General Nonpublic Data) 

Minn. Stat. § 13.39 (Civil Investigation Data) 

Minn. Stat. § 13.43 (Personnel Data) 

Minn. Stat. § 13.601, Subd. 3 (Elected and Appointed Officials) 

Minn. Stat. § 122A.20, Subd. 2 (Mandatory Reporting) 

Minn. Stat. § 122A.40, Subds. 13 and 16 (Employment; Contracts; 

Termination) 

Minn. Stat. § 626.556, Subd. 7 (Reporting of Maltreatment of Minors) 

P.L. 104-191 (HIPAA) 
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45 C.F.R. Parts 160 and 164 (HIPAA Regulations) 

 

Cross References: MSBA/MASA Model Policy 206 (Public Participation in School Board 

Meetings/Complaints about Persons at School Board Meetings and Data 

Privacy Considerations) 

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil 

Records) 

MSBA Service Manual, Chapter 13, School Law Bulletin “I” (School 

Records – Privacy – Access to Data) 

 

 

Policy Adopted: November 9, 1970 / Amended October 17, 1988; June 8, 1998  

Amended: July 25, 2005/ March 10, 2008 / April 2011/August 2015 / December 2018 / June 2021 

Independent School District No. 110  

Waconia, MN 
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406 PUBLIC AND PRIVATE PERSONNEL DATA

[Note:  The provisions of this policy accurately reflect the Minnesota Government Data 
Practices Act and are not discretionary in nature.] 

I. PURPOSE

The purpose of this policy is to provide guidance to school district employees as to the data 
the school district collects and maintains regarding its personnelemployees, volunteers, 
independent contractors, and applicants (“personnel”).

II. GENERAL STATEMENT OF POLICY

A. All data on individuals collected, created, received, maintained, or disseminated by 
the school district, which is classified by statute or federal law as public, shall be 
accessible to the public pursuant to the procedures established by the school district.

B. All other data on individuals is private or confidential.

III. DEFINITIONS

A. “Public” means that the data is available to anyone who requests it.

B. “Private” means the data is not public and is available accessible only to the 
following:  the subject of the data, as limited by any applicable state or federal law; 
.individuals within the school district whose work assignments reasonably require 
access; entities and agencies as determined by the responsible authority who are 
authorized by law to gain access to that specific data; and entities or individuals 
given access by the express written direction of the data subject.

C. “Confidential” means the data isare not public and isare not available accessible to 
the subject.

D. “Parking space leasing data” means the following government data on an applicant 
tion for, or lessee ase of, a parking space:  residence address, home telephone 
number, beginning and ending work hours, place of employment, location of 
parking space, and work telephone number.

E. “Personnel data” means government data on individuals maintained because they 
are or were employees of the school district, applicants for employment, or 
volunteers or independent contractors for the school district, or members of or 
applicants for an advisory board or commission.  Personnel data include data 
submitted by an employee to the school district by an employee as part of an 
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organized self-evaluation effort by the school district to request suggestions from 
all employees on ways to cut costs, make the school district more efficient, or to 
improve school district operations.  An employee who is identified in a suggestion 
shall have access to all data in the suggestion except the identity of the employee 
making the suggestion.

F. “Finalist” means an individual who is selected to be interviewed by the school 
board for a position.

G. “Protected health information” means individually identifiable health information 
as defined in 45 C.F.R. § 160.103, that is transmitted in electronic form by a school 
district acting as a by electronic media, maintained in electronic media, or 
transmitted or maintained in any other form or medium by a health care provider, 
in connection with a transaction covered by 45 C.F.R. Parts 160, 162 and 164.  
“Protected health information” excludes individually identifiable health 
information in education records covered by the federal Family Educational Rights 
and Privacy Act,  and employment records held by a school district in its role as 
employer; and records regarding a person who has been deceased for more than 
fifty (50) years..

H. “Public officials” means business managers; human resource directors; athletic 
directors whose duties include at least fifty (50) percent of their time spent in 
administration, personnel, supervision, and evaluation; chief financial officers; 
directors; and individuals defined as superintendents and principals and in a charter 
school, individuals employed in comparable positions.

IV. PUBLIC PERSONNEL DATA

A. The following information on current and former employees, including volunteers 
and independent contractors of the school district, is public:

1. name;

2. employee identification number, which may not be the employee’s sSocial 
sSecurity number;

3. actual gross salary;

4. salary range;

5. terms and conditions of employment relationship;

6. contract fees;

7. actual gross pension;

8. the value and nature of employer-paid fringe benefits;
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9. the basis for and the amount of any added remuneration, including expense 
reimbursement, in addition to salary;

10. job title;

11. bargaining unit;

12. job description;

13. education and training background;

14. previous work experience;

15. date of first and last employment;

16. the existence and status of any complaints or charges against the employee, 
regardless of whether the complaint or charge resulted in a disciplinary 
action;

17. the final disposition of any disciplinary action, as defined in Minnesota. 
Stat.utes, section § 13.43, sSubdivision. 2(b), together with the specific 
reasons for the action and data documenting the basis of the action, 
excluding data that would identify confidential sources who are employees 
of the school district;

18. the complete terms of any agreement settling any dispute arising out of the 
employment relationship, including superintendent buyout agreements, 
except that the agreement must include specific reasons for the agreement 
if it involves the payment of more than $10,000 of public money, and such 
agreement may not have the purpose or effect of limiting access to or 
disclosure of personnel data or limiting the discussion of information or 
opinions related to personnel data;

19. work location;

20. work telephone number;

21. badge number;

22. work-related continuing education;

23. honors and awards received; and

24. payroll time sheets or other comparable data that are used only to account 
for employee’s work time for payroll purposes, except to the extent that 
release of time sheet data would reveal the employee’s reasons for the use 
of sick or other medical leave or other not public data.
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B. The following information on current and former applicants for employment by the 
school district is public:

1. veteran status;

2. relevant test scores;

3. rank on eligible list;

4. job history;

5. education and training; and

6. work availability.

C. Names of applicants are private data except when certified as eligible for 
appointment to a vacancy or when theyapplicants are considered by the school 
board to be become finalists for anpublic employment position.

D. Applicants for appointment to a public body.

1. Data about applicants for appointment to a public body collected by the 
school district as a result of the applicant’s application for employment are 
private data on individuals except that the following are public:

a. name;

b. city of residence, except when the appointment has a residency 
requirement that requires the entire address to be public;

c. education and training;

d. employment history;

e. volunteer work;

f. awards and honors;

g. prior government service;

h. any data required to be provided or that are voluntarily provided in 
an application for appointment to a multimember agency pursuant 
to Minn.esota Statutes, section. § 15.0597; and

i. veteran status.

2. Once an individual is appointed to a public body, the following additional 
items of data are public:
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a. residential address;

b. either a telephone number or electronic mail address where the 
appointee can be reached, or both at the request of the appointee;

c. first and last dates of service on the public body;

d. the existence and status of any complaints or charges against an 
appointee; and

e. upon completion of an investigation of a complaint or charge against 
an appointee, the final investigative report is public, unless access 
to the data would jeopardize an active investigation.

3. Notwithstanding paragraph 2., any electronic mail address or telephone 
number provided by a public body for use by an appointee shall be public.  
An appointee may use an electronic mail address or telephone number 
provided by the public body as the designated electronic mail address or 
telephone number at which the appointee can be reached.

E. Regardless of whether there has been a final disposition as defined in 
MinnMinnesota. Stat.utes, section § 13.43, sSubdivision. 2(b), upon completion of 
an investigation of a complaint or charge against a public official, as defined in 
Minnesota. Statutes, . §section 13.43, Ssubdivision. 2(e), or if a public official 
resigns or is terminated from employment while the complaint or charge is pending, 
all data relating to the complaint or charge are public, unless access to the data 
would jeopardize an active investigation or reveal confidential sources.

F. Data relating to a complaint or charge against a public official is public only if:

  (1.) the complaint or charge results in disciplinary action or the employee 
resigns or is terminated from employment while the complaint or charge is 
pending; or

 (2.) potential legal claims arising out of the conduct that is the subject of the 
complaint or charge are released as part of a settlement agreement.

  
Data that is classified as private under another law is not made public by this 
provision.

V. PRIVATE PERSONNEL DATA

A. All other personnel data not listed in Section IV are private and will only be shared 
with school district staff whose work requires such access.  Private data will not be 
otherwise released unless authorized by law or by the employee’s informed written 
consent.
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B. Data pertaining to an employee’s dependents are private data on individuals.

C. Data created, collected, or maintained by the school district to administer employee 
assistance programs are private.

D. Parking space leasing data with regard to data on individuals are private.

E. An individual’s checking account number is private when submitted to a 
government entity.

F. Personnel data may be disseminated to labor organizations to the extent the 
responsible authority school district determines it isis the dissemination is 
necessary for the labor organization to conduct its businesselections, notify 
employees of fair share fee assessments and implement the provisions of Minnesota 
Statutes chapters 179 and 179A.  Personnel data shall be disseminated to labor 
organizations and the Bureau of Mediation Services (“BMS”) to the extent the 
dissemination is or when  ordered or authorized by the Commissioner of the Bureau 
of Mediation ServicesBMS.

G. The school district may display a photograph of a current or former employee to 
prospective witnesses as part of the school district’s investigation of any complaint 
or charge against the employee.

H. The school district may, if theits responsible authority or designee reasonably 
determines that the release of personnel data is necessary to protect an employee 
from harm to self or to protect another person who may be harmed by the employee, 
release data that are relevant to the concerns for safety to:

1. the person who may be harmed and to the attorney representing the person 
when the data are relevant to obtaining a restraining order;

2. a pre-petition screening team conducting an investigation of the employee 
under Minnesota. Statutes. section . § 253B.07, Ssubdivision. 1; or

3. a court, law enforcement agency, or prosecuting authority.

I. Private personnel data or confidential investigative data on employees may be 
disseminated to a law enforcement agency for the purpose of reporting a crime or 
alleged crime committed by an employee, or for the purpose of assisting law 
enforcement in the investigation of such a crime or alleged crime committed by an 
employee.

J. A complainant has access to a statement provided by the complainant to the school 
district in connection with a complaint or charge against an employee.

K. When allegations of sexual or other types of harassment are made against an 
employee, the employee shall does not have access to data that would identify the 
complainant or other witnesses if the school districtresponsible authority 
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determines that the employee’s access to that data would:

1. threaten the personal safety of the complainant or a witness; or

2. subject the complainant or witness to harassment.

If a disciplinary proceeding is initiated against the employee, data on the 
complainant or witness shall be available to the employee as may be necessary for 
the employee to prepare for the proceeding.

L. The school district shall must make any report to the Minnesota Professional 
Educator Licensing and Standards Board (“PELSB”) or the state board of education 
the Board of School Administrators (“BOSA”), whichever has jurisdiction over the 
teacher’s or administrator’s license, as required by Minnesota. Statutes, section . § 
122A.20, Ssubdivision. 2, and shall, upon written request from the licensing board 
having jurisdiction over a teacher’s license, provide the licensing board with 
information about the teacher or administrator from the school district’s files, any 
termination or disciplinary proceeding, and settlement or compromise, or any 
investigative file in accordance with Minnesota. Stat.utes, section  § 122A.20, 
Ssubdivision. 2.  

[Note: The obligation to make a report set forth in this section applies equally to 
charter school boards and their executive directors and charter school 
authorizers.]

M. Private personnel data shall be disclosed to the dDepartment of Employment and 
eEconomic security Development for the purpose of administration of the 
unemployment insurance program under Minnesota. Statutes. Ch. 268.

N. When a report of alleged maltreatment of a student in an elementary, middle school, 
high school or charter schoolfacility, as defined under Minn. Stat. section 260E.03, 
is made to the Commissioner of the Minnesota Department of Education (“MDE”) 
under Minnesota Statutes cChapter 260E, data that are relevant and collected by the 
school facility about the person alleged to have committed maltreatment must be 
provided to the Commissioner on request for purposes of an assessment or 
investigation of the maltreatment report.  Additionally, personnel data may be 
released for purposes of informing providing information to a parent, legal 
guardian, or custodian of a child in accordance with MDE Screening Guidelinesthat 
an incident has occurred that may constitute maltreatment of the child, when the 
incident occurred, and the nature of the conduct that may constitute maltreatment.

O. The school district shall release to a requesting school district or charter school 
private personnel data on a current or former employee related to acts of violence 
toward or sexual contact with a student, if 

1. an investigation conducted by or on behalf of the school district or law 
enforcement affirmed the allegations in writing prior to release and the 
investigation resulted in the resignation of the subject of the data; or 



406-8

2. the employee resigned while a complaint or charge involving the allegations 
was pending, the allegations involved acts of sexual contact with a student, 
and the employer informed the employee in writing, before the employee 
resigned, that if the employee resigns while the complaint or charge is still 
pending, the employer must release private personnel data about the 
employee’s alleged sexual contact with a student to a school district or 
charter school requesting the data after the employee applies for 
employment with that school district or charter school and the data remain 
classified as provided in Minnesota. Statutes. Chapter. 13.  

Data that are released under this paragraph must not include data on the student.

P. The identity of an employee making a suggestion as part of an organized self-
evaluation effort by the school district to cut costs, make the school district more 
efficient, or to improve school district operations is private.Data submitted by an 
employee to the school district as part of an organized self-evaluation effort by the 
school district to request suggestions from all employees on ways to cut costs, make 
the school district more efficient, or improve the school district operations is private 
data. An employee who is identified in a suggestion, however, shall have access to 
all data in the suggestion except the identity of the employee making the suggestion.

Q. Protected Hhealth information, as defined in 45 C.F.R. Parts 160 and 164, on 
employees is private and will not be disclosed except as permitted or requiredunless 
otherwise provided  by law.  To the extent that the school district transmits 
protected health information, the school district will comply with all privacy 
requirements.

R. Personal home contact information for employees may be used by the school 
district to ensure that an employee can be reached in the event of an emergency or 
other disruption affecting continuity of school district operations  and may be 
shared with another government entity in the event of an emergency or other 
disruption to ensure continuity of operation for the school district or government 
entity.

S. The personal telephone number, home address, and electronic mail address of a 
current or former employee of a contractor or subcontractor maintained as a result 
of a contractual relationship between the school district and a contractor or 
subcontractor entered on or after August 1, 2012, are private data.  These data must 
be shared with another government entity to perform a function authorized by law.  
The data also must be disclosed to a government entity or any person for prevailing 
wage purposes.

T. When a continuing contract teacher is discharged immediately because the 
teacher’s license has been revoked due to a conviction for child abuse or sexual 
offenses involving a child as set forth in Minnesota Statutes, section 122A.40, 
subdivision 13(b),  or sexual abuse or when the Commissioner of the  Minnesota 
Department of Education (MDE) makes a final determination of child maltreatment 
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involving a teacher under Minnesota Statues, section 260E.21, subdivision 4 or 
260E.35, the school principal or other person having administrative control of the 
school must include in the teacher’s employment record the information contained 
in the record of the disciplinary action or the final maltreatment determination, 
consistent with the definition of public data under Minnesota. Stat.utes, section § 
13.41, Ssubdivision. 5, and must provide the Minnesota Professional Educator 
Licensing and Standards Board (PELSB) and the  licensing division at MDE with 
the necessary and relevant information to enable the Minnesota Professional 
Educator Licensing and Standards Board PELSB and MDE’s licensing division to 
fulfill their statutory and administrative duties related to issuing, renewing, 
suspending, or revoking a teacher’s license.  In addition to the background check 
required under Minnesota. Stat.utes, section § 123B.03, a school board or other 
school hiring authority must contact the Minnesota Professional Educator 
Licensing and Standards Board PELSB and MDE to determine whether the 
teacher’s license has been suspended or revoked, consistent with the discharge and 
final maltreatment determinations.  Unless restricted by federal or state data 
practices law or by the terms of a collective bargaining agreement, the responsible 
authority for a school district must disseminate to another school district private 
personnel data on a current or former teacher (employee or contractor) of the 
district, including the results of background investigations, if the requesting school 
district seeks the information because the subject of the data has applied for 
employment with the requesting school district.

VI. MULTIPLE CLASSIFICATIONS

If data on individuals are classified as both private and confidential by Minnesota. Stat.utes 
Chapter. 13, or any other state or federal law, the data are private.

VII. CHANGE IN CLASSIFICATIONS

The school district shall change the classification of data in its possession if it is required 
to do so to comply with othereither judicial or administrative rules pertaining to the conduct 
of legal actions or with a specific statute applicable to the data in the possession of the 
disseminating or receiving agency.

VIII. RESPONSIBLE AUTHORITY

The school district has designated [name and title, telephone] as the authority responsible 
for personnel data.  

The responsible authority, or a school district employee if so designated, shall serve as the 
school district’s data practices compliance official and, as such, shall be the employee to 
whom persons may direct questions or concerns regarding problems in obtaining access to 
data or other data practices problems.

If you have any questions, contact [him/her].

IX. EMPLOYEE AUTHORIZATION/RELEASE FORM
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An employee authorization form is included as an addendum to this policy.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 13.02 (Definitions)
Minn. Stat. § 13.03 (Access to Government Data)
Minn. Stat. § 13.05 (Duties of Responsible Authority) 
Minn. Stat. § 13.37 (General Nonpublic Data)
Minn. Stat. § 13.39 (Civil Investigation Data)
Minn. Stat. § 13.41 (Licensing Data – Public Data)
Minn. Stat. § 13.43 (Personnel Data)
Minn. Stat. § 13.601, Ssubd. 3 (Elected and Appointed OfficialsApplicants 
for Employment)
Minn. Stat. § 15.0597 (Appointment to Multimember Agencies)
Minn. Stat. § 122A.20, Ssubd. 2 (Mandatory Reporting)
Minn. Stat. § 122A.40, Ssubds. 13 and 16 (Employment; Contracts; 
Termination)
Minn. Stat. § 123B.03 (Background Check)
Minn. Stat. § 123B.143, Ssubd. 2 (Disclose Past Buyouts)
Minn. Stat. Ch. 179 (Minnesota Labor Relations Act)
Minn. Stat. Ch. 179A (Minnesota Public Labor Relations Act)
Minn. Stat. § 253B.07,(Judicial Commitment: Preliminary Procedures)
Minn. Stat. Ch. § 260E 626.556, Subd. 7 (Reporting of Maltreatment of 
Minors)
Minn. Stat. Ch. 268 (Unemployment Insurance)
Minn. R. Pt. 1205 (Data Practices)
P.L. 104-191 (HIPAA)
45 C.F.R. Parts 160, 162 and 164 (HIPAA Regulations)

Cross References: MSBA/MASA Model Policy 206 (Public Participation in School Board 
Meetings/Complaints about Persons at School Board Meetings and Data 
Privacy Considerations)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 722 (Public Data Requests)
MSBA Service Manual, Chapter 13, School Law Bulletin “I” (School 
Records – Privacy – Access to Data)



Consent to Release Data – Request from an Individual

An individual asks the government entity to release his/her private data to an outside entity or 
person.   Because the entity does not have statutory authority to release the data, it must get 
the individual’s written informed consent.

Explanation of Your Rights

If you have a question about anything on this form, or would like more explanation, please talk to

 before you sign it. 
[entity contact person name and contact information]

I, , give my permission for

[name of individual data subject] [name of government entity]

to release data about me to as described on this form.
[name of other entity or person]

1. The specific data I want  to release .
[name of government entity] [explanation of data]

2. I understand that I have asked to release the data.
[name of government entity]

3. I understand that although the data are classified as private at , the
[name of government entity] 

classification/treatment of the data at depends on laws or
[name of other entity or person] 

policies that apply to .
[name of other entity or person]

This authorization to release expires .
[date/time of expiration]

Individual data subject’s signature Date 

Parent/guardian’s signature [if needed]  Date  
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413 HARASSMENT AND VIOLENCE 
 

[Note: State law (Minn. Stat. § 121A.03) requires that school districts adopt a sexual, 

religious, and racial harassment and violence policy that conforms with the Minnesota 

Human Rights Act, Minn. Stat. Ch. 363A (MHRA).  This policy complies with that 

statutory requirement and addresses the other classifications protected by the MHRA 

and/or federal law.  While the recommendation is that school districts incorporate the 

other protected classifications, in addition to sex, religion, and race, into this policy, 

they are not specifically required to do so by Minn. Stat. § 121A.03.  The Minnesota 

Department of Education (MDE) is required to maintain and make available a model 

sexual, religious, and racial harassment policy in accordance with Minn. Stat. § 

121A.03.  MDE’s policy differs from that of MSBA and imposes greater requirements 

upon school districts than required by law.  For that reason, MSBA recommends the 

adoption of its model policy by school districts.  Each school board must submit a copy 

of the policy the board has adopted to the Commissioner of MDE.] 
 

I. PURPOSE 
 

The purpose of this policy is to maintain a learning and working environment that is free 

from harassment and violence on the basis of race, color, creed, religion, national origin, 

sex, age, marital status, familial status, status with regard to public assistance, sexual 

orientation, including gender identity or expression, or disability. 

 

[Note: The Minnesota Human Rights Act defines “sexual orientation” to include 

“having or being perceived as having a self-image or identity not traditionally 

associated with one’s biological maleness or femaleness.”  Minn. Stat. § 363A.03, 

Subd. 44.] 
 

II. GENERAL STATEMENT OF POLICY 

 

A. The policy of the school district is to maintain a learning and working 

environment that is free from harassment and violence on the basis of race, color, 

creed, religion, national origin, sex, age, marital status, familial status, status with 

regard to public assistance, sexual orientation, including gender identity or 

expression, or disability.  The school district prohibits any form of harassment or 

violence on the basis of race, color, creed, religion, national origin, sex, age, 

marital status, familial status, status with regard to public assistance, sexual 

orientation, including gender identity or expression, or disability. 

 

B. A violation of this policy occurs when any student, teacher, administrator, or 

other school district personnel harasses a student, teacher, administrator, or other 

school district personnel or group of students, teachers, administrators, or other 

school district personnel through conduct or communication based on a person’s 

race, color, creed, religion, national origin, sex, age, marital status, familial status, 

status with regard to public assistance, sexual orientation, including gender 

identity or expression, or disability, as defined by this policy.  (For purposes of 

this policy, school district personnel include school board members, school 
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employees, agents, volunteers, contractors, or persons subject to the supervision 

and control of the district.) 

 

C. A violation of this policy occurs when any student, teacher, administrator, or 

other school district personnel inflicts, threatens to inflict, or attempts to inflict 

violence upon any student, teacher, administrator, or other school district 

personnel or group of students, teachers, administrators, or other school district 

personnel based on a person’s race, color, creed, religion, national origin, sex, 

age, marital status, familial status, status with regard to public assistance, sexual 

orientation, including gender identity or expression, or disability. 

 

D. The school district will act to investigate all complaints, either formal or informal, 

verbal or written, of harassment or violence based on a person’s race, color, creed, 

religion, national origin, sex, age, marital status, familial status, status with regard 

to public assistance, sexual orientation, including gender identity or expression, or 

disability, and to discipline or take appropriate action against any student, teacher, 

administrator, or other school district personnel who is found to have violated this 

policy. 

 

III. DEFINITIONS 
 

A. “Assault” is: 

 

1. an act done with intent to cause fear in another of immediate bodily harm 

or death; 

 

2. the intentional infliction of or attempt to inflict bodily harm upon another; 

or 

 

3. the threat to do bodily harm to another with present ability to carry out the 

threat. 

 

B. “Harassment” prohibited by this policy consists of physical or verbal conduct, 

including, but not limited to, electronic communications, relating to an 

individual’s or group of individuals’ race, color, creed, religion, national origin, 

sex, age, marital status, familial status, status with regard to public assistance, 

sexual orientation, including gender identity or expression, or disability when the 

conduct: 

 

1. has the purpose or effect of creating an intimidating, hostile, or offensive 

working or academic environment; 

 

2. has the purpose or effect of substantially or unreasonably interfering with 

an individual’s work or academic performance; or 

 

3. otherwise adversely affects an individual’s employment or academic 

opportunities. 
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C. “Immediately” means as soon as possible but in no event longer than 24 hours. 

 

D. Protected Classifications; Definitions 

 

1. “Disability” means any condition or characteristic that renders a person a 

disabled person.  A disabled person is any person who: 

 

a. has a physical, sensory, or mental impairment which materially 

limits one or more major life activities; 

 

b. has a record of such an impairment; or 

 

c. is regarded as having such an impairment. 

 

2. “Familial status” means the condition of one or more minors being 

domiciled with: 

 

a. their parent or parents or the minor’s legal guardian; or 

 

b. the designee of the parent or parents or guardian with the written 

permission of the parent or parents or guardian. The protections 

afforded against harassment on the basis of family status apply to 

any person who is pregnant or is in the process of securing legal 

custody of an individual who has not attained the age of majority. 

 

3. “Marital status” means whether a person is single, married, remarried, 

divorced, separated, or a surviving spouse and, in employment cases, 

includes protection against harassment on the basis of the identity, 

situation, actions, or beliefs of a spouse or former spouse. 

 

4. “National origin” means the place of birth of an individual or of any of the 

individual’s lineal ancestors. 

 

5. “Sex” includes, but is not limited to, pregnancy, childbirth, and disabilities 

related to pregnancy or childbirth. 

 

6. “Sexual orientation” means having or being perceived as having an 

emotional, physical, or sexual attachment to another person without regard 

to the sex of that person or having or being perceived as having an 

orientation for such attachment, or having or being perceived as having a 

self-image or identity not traditionally associated with one’s biological 

maleness or femaleness. “Sexual orientation” does not include a physical 

or sexual attachment to children by an adult. 

 

7. “Status with regard to public assistance” means the condition of being a 

recipient of federal, state, or local assistance, including medical assistance, 

or of being a tenant receiving federal, state, or local subsidies, including 

rental assistance or rent supplements. 
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E. “Remedial response” means a measure to stop and correct acts of harassment or 

violence, prevent acts of harassment or violence from recurring, and protect, 

support, and intervene on behalf of a student who is the target or victim of acts of 

harassment or violence. 

 

F. Sexual Harassment; Definition 

 

1. Sexual harassment consists of unwelcome sexual advances, requests for 

sexual favors, sexually motivated physical conduct or other verbal or 

physical conduct or communication of a sexual nature when: 

 

 a. submission to that conduct or communication is made a term or 

condition, either explicitly or implicitly, of obtaining employment 

or an education; or 

 

b. submission to or rejection of that conduct or communication by an 

individual is used as a factor in decisions affecting that individual’s 

employment or education; or 

 

c. that conduct or communication has the purpose or effect of 

substantially or unreasonably interfering with an individual’s 

employment or education, or creating an intimidating, hostile, or 

offensive employment or educational environment. 

 

2. Sexual harassment may include, but is not limited to: 

 

a. unwelcome verbal harassment or abuse; 

 

b. unwelcome pressure for sexual activity; 

 

c. unwelcome, sexually motivated, or inappropriate patting, pinching, 

or physical contact, other than necessary restraint of student(s) by 

teachers, administrators, or other school district personnel to avoid 

physical harm to persons or property; 

 

d. unwelcome sexual behavior or words, including demands for 

sexual favors, accompanied by implied or overt threats concerning 

an individual’s employment or educational status;  

 

e. unwelcome sexual behavior or words, including demands for 

sexual favors, accompanied by implied or overt promises of 

preferential treatment with regard to an individual’s employment 

or educational status; or 

 

f. unwelcome behavior or words directed at an individual because of 

sexual orientation, including gender identity or expression. 
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G. Sexual Violence; Definition 

 

1. Sexual violence is a physical act of aggression or force or the threat 

thereof which involves the touching of another’s intimate parts or forcing 

a person to touch any person’s intimate parts.  Intimate parts, as defined in 

Minn. Stat. § 609.341, includes the primary genital area, groin, inner 

thigh, buttocks, or breast, as well as the clothing covering these areas. 

 

2. Sexual violence may include, but is not limited to: 

 

a. touching, patting, grabbing, or pinching another person’s intimate 

parts, whether that person is of the same sex or the opposite sex; 

 

b. coercing, forcing, or attempting to coerce or force the touching of 

anyone’s intimate parts; 

 

c. coercing, forcing, or attempting to coerce or force sexual 

intercourse or a sexual act on another; or 

 

d. threatening to force or coerce sexual acts, including the touching of 

intimate parts or intercourse, on another. 

 

H. Violence; Definition 

 

Violence prohibited by this policy is a physical act of aggression or assault upon 

another or group of individuals because of, or in a manner reasonably related to, 

race, color, creed, religion, national origin, sex, age, marital status, familial status, 

status with regard to public assistance, sexual orientation, including gender 

identity or expression, or disability. 

 

IV. REPORTING PROCEDURES 
 

 A. Any person who believes he or she has been the target or victim of harassment or 

violence on the basis of race, color, creed, religion, national origin, sex, age, 

marital status, familial status, status with regard to public assistance, sexual 

orientation, including gender identity or expression, or disability by a student, 

teacher, administrator, or other school district personnel, or any person with 

knowledge or belief of conduct which may constitute harassment or violence 

prohibited by this policy toward a student, teacher, administrator, or other school 

district personnel or group of students, teachers, administrators, or other school 

district personnel should report the alleged acts immediately to an appropriate 

school district official designated by this policy.  A person may report conduct 

which may constitute harassment or violence anonymously.  However, the school 

district may not rely solely on an anonymous report to determine discipline or 

other remedial responses. 

 

B. The school district encourages the reporting party or complainant to use the report 

form available from the principal or building supervisor of each building or 
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available from the school district office, but oral reports shall be considered 

complaints as well. 

 

C. Nothing in this policy shall prevent any person from reporting harassment or 

violence directly to a school district human rights officer or to the superintendent.  

If the complaint involves the building report taker, the complaint shall be made or 

filed directly with the superintendent or the school district human rights officer by 

the reporting party or complainant. 

 

D. In Each School Building.  The building principal, the principal’s designee, or the 

building supervisor (hereinafter the “building report taker”) is the person 

responsible for receiving oral or written reports of harassment or violence 

prohibited by this policy at the building level.  Any adult school district personnel 

who receives a report of harassment or violence prohibited by this policy shall 

inform the building report taker immediately. If the complaint involves the 

building report taker, the complaint shall be made or filed directly with the 

superintendent or the school district human rights officer by the reporting party or 

complainant. The building report taker shall ensure that this policy and its 

procedures, practices, consequences, and sanctions are fairly and fully 

implemented and shall serve as a primary contact on policy and procedural 

matters. 

 

E. A teacher, school administrator, volunteer, contractor, or other school employee 

shall be particularly alert to possible situations, circumstances, or events that 

might include acts of harassment or violence.  Any such person who witnesses, 

observes, receives a report of, or has other knowledge or belief of conduct that 

may constitute harassment or violence shall make reasonable efforts to address 

and resolve the harassment or violence and shall inform the building report taker 

immediately.  School district personnel who fail to inform the building report 

taker of conduct that may constitute harassment or violence or who fail to make 

reasonable efforts to address and resolve the harassment or violence in a timely 

manner may be subject to disciplinary action. 

 

F. Upon receipt of a report, the building report taker must notify the school district 

human rights officer immediately, without screening or investigating the report.  

The building report taker may request, but may not insist upon, a written 

complaint.  A written statement of the facts alleged will be forwarded as soon as 

practicable by the building report taker to the human rights officer.  If the report 

was given verbally, the building report taker shall personally reduce it to written 

form within 24 hours and forward it to the human rights officer.  Failure to 

forward any harassment or violence report or complaint as provided herein may 

result in disciplinary action against the building report taker. 

 

G. In the District.  The school board hereby designates the Director of Human 

Resources as the school district human rights officer(s) to receive reports or 

complaints of harassment or violence prohibited by this policy.  If the complaint 

involves a human rights officer, the complaint shall be filed directly with the 
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superintendent.1 

 

H. The school district shall conspicuously post the name of the human rights 

officer(s), including mailing addresses and telephone numbers. 

 

I. Submission of a good faith complaint or report of harassment or violence 

prohibited by this policy will not affect the complainant or reporter’s future 

employment, grades, work assignments, or educational or work environment. 

 

J. Use of formal reporting forms is not mandatory. 

 

K. Reports of harassment or violence prohibited by this policy are classified as 

private educational and/or personnel data and/or confidential investigative data 

and will not be disclosed except as permitted by law. 

 

L. The school district will respect the privacy of the complainant(s), the individual(s) 

against whom the complaint is filed, and the witnesses as much as possible, 

consistent with the school district’s legal obligations to investigate, to take 

appropriate action, and to comply with any discovery or disclosure obligations. 

 

M. Retaliation against a victim, good faith reporter, or a witness of violence or 

harassment is prohibited. 

 

N. False accusations or reports of violence or harassment against another person are 

prohibited. 

 

O. A person who engages in an act of violence or harassment, reprisal, retaliation, or 

false reporting of violence or harassment, or permits, condones, or tolerates 

violence or harassment shall be subject to discipline or other remedial responses 

for that act in accordance with the school district’s policies and procedures. 

 

Consequences for students who commit, or are a party to, prohibited acts of 

violence or harassment or who engage in reprisal or intentional false reporting 

may range from remedial responses or positive behavioral interventions up to and 

including suspension and/or expulsion. 

 

Consequences for employees who permit, condone, or tolerate violence or 

harassment or engage in an act of reprisal or intentional false reporting of 

violence or harassment may result in disciplinary action up to and including 

termination or discharge. 

 

Consequences for other individuals engaging in prohibited acts of violence or 

harassment may include, but not be limited to, exclusion from school district 

property and events and/or termination of services and/or contracts. 

 

                                                      
1        In some school districts the superintendent may be the human rights officer.  If so, an alternative individual 

should be designated by the school board. 
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V. INVESTIGATION 
 

A. By authority of the school district, the human rights officer, within three (3) days 

of the receipt of a report or complaint alleging harassment or violence prohibited 

by this policy, shall undertake or authorize an investigation.  The investigation 

may be conducted by school district officials or by a third party designated by the 

school district. 

 

B. The investigation may consist of personal interviews with the complainant, the 

individual(s) against whom the complaint is filed, and others who may have 

knowledge of the alleged incident(s) or circumstances giving rise to the 

complaint.  The investigation may also consist of any other methods and 

documents deemed pertinent by the investigator. 

 

C. In determining whether alleged conduct constitutes a violation of this policy, the 

school district should consider the surrounding circumstances, the nature of the 

behavior, past incidents or past or continuing patterns of behavior, the 

relationships between the parties involved, and the context in which the alleged 

incidents occurred.  Whether a particular action or incident constitutes a violation 

of this policy requires a determination based on all the facts and surrounding 

circumstances. 

 

D. In addition, the school district may take immediate steps, at its discretion, to 

protect the target or victim, the complainant, and students, teachers, 

administrators, or other school district personnel pending completion of an 

investigation of alleged harassment or violence prohibited by this policy. 

 

E. The alleged perpetrator of the act(s) of harassment or violence shall be allowed 

the opportunity to present a defense during the investigation or prior to the 

imposition of discipline or other remedial responses. 

 

F. The investigation will be completed as soon as practicable.  The school district 

human rights officer shall make a written report to the superintendent upon 

completion of the investigation.  If the complaint involves the superintendent, the 

report may be filed directly with the school board.  The report shall include a 

determination of whether the allegations have been substantiated as factual and 

whether they appear to be violations of this policy. 

 

VI. SCHOOL DISTRICT ACTION 
 

A. Upon completion of an investigation that determines a violation of this policy has 

occurred, the school district will take appropriate action.  Such action may 

include, but is not limited to, warning, suspension, exclusion, expulsion, transfer, 

remediation, termination, or discharge. Disciplinary consequences will be 

sufficiently severe to try to deter violations and to appropriately discipline 

prohibited behavior.  School district action taken for violation of this policy will 

be consistent with requirements of applicable collective bargaining agreements, 

Minnesota and federal law, and applicable school district policies and regulations. 
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B. The school district is not authorized to disclose to a victim private educational or 

personnel data regarding an alleged perpetrator who is a student or employee of 

the school district.  School officials will notify the parent(s) or guardian(s) of 

targets or victims of harassment or violence and the parent(s) or guardian(s) of 

alleged perpetrators of harassment or violence who have been involved in a 

reported and confirmed harassment or violence incident of the remedial or 

disciplinary action taken, to the extent permitted by law. 

 

 C. In order to prevent or respond to acts of harassment or violence committed by or 

directed against a child with a disability, the school district shall, where 

determined appropriate by the child’s individualized education program (IEP) or 

Section 504 team, allow the child’s IEP or Section 504 plan to be drafted to 

address the skills and proficiencies the child needs as a result of the child’s 

disability to allow the child to respond to or not to engage in acts of harassment or 

violence. 

 

VII. RETALIATION OR REPRISAL 
 

The school district will discipline or take appropriate action against any student, teacher, 

administrator, or other school district personnel who commits an act of reprisal or who 

retaliates against any person who asserts, alleges, or makes a good faith report of alleged 

harassment or violence prohibited by this policy, who testifies, assists, or participates in 

an investigation of retaliation or alleged harassment or violence, or who testifies, assists, 

or participates in a proceeding or hearing relating to such harassment or violence. 

Retaliation includes, but is not limited to, any form of intimidation, reprisal, harassment, 

or intentional disparate treatment.  Disciplinary consequences will be sufficiently severe 

to deter violations and to appropriately discipline the individual(s) who engaged in the 

harassment or violence.  Remedial responses to the harassment or violence shall be 

tailored to the particular incident and nature of the conduct. 

 

VIII. RIGHT TO ALTERNATIVE COMPLAINT PROCEDURES 
 

These procedures do not deny the right of any individual to pursue other avenues of 

recourse which may include filing charges with the Minnesota Department of Human 

Rights, initiating civil action, or seeking redress under state criminal statutes and/or 

federal law. 

 

IX. HARASSMENT OR VIOLENCE AS ABUSE 
 

A. Under certain circumstances, alleged harassment or violence may also be possible 

abuse under Minnesota law.  If so, the duties of mandatory reporting under Minn. 

Stat. § 626.556 may be applicable. 

 

B. Nothing in this policy will prohibit the school district from taking immediate 

action to protect victims of alleged harassment, violence, or abuse. 

 

X. DISSEMINATION OF POLICY AND TRAINING 
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A. This policy shall be conspicuously posted throughout each school building in 

areas accessible to students and staff members. 

 

B. This policy shall be given to each school district employee and independent 

contractor who regularly interacts with students at the time of initial employment 

with the school district. 

 

C. This policy shall appear in the student handbook. 

 

D. The school district will develop a method of discussing this policy with students 

and employees. 

 

E. The school district may implement violence prevention and character 

development education programs to prevent and reduce policy violations.  Such 

programs may offer instruction on character education including, but not limited 

to, character qualities such as attentiveness, truthfulness, respect for authority, 

diligence, gratefulness, self-discipline, patience, forgiveness, respect for others, 

peacemaking, resourcefulness, and/or sexual abuse prevention. 

 

F. This policy shall be reviewed at least annually for compliance with state and 

federal law. 

 

 

Legal References: Minn. Stat. § 120B.232 (Character Development Education) 

Minn. Stat. § 120B.234 (Child Sexual Abuse Prevention Education) 

Minn. Stat. § 121A.03, Subd. 2 (Sexual, Religious, and Racial Harassment 

and Violence Policy) 

Minn. Stat. § 121A.031 (School Student Bullying Policy) 

Minn. Stat. Ch. 363A (Minnesota Human Rights Act) 

Minn. Stat. § 609.341 (Definitions) 

Minn. Stat. § 626.556 et seq. (Reporting of Maltreatment of Minors) 

20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments of 1972) 

29 U.S.C. § 621 et seq. (Age Discrimination in Employment Act) 

29 U.S.C. § 794 (Rehabilitation Act of 1973, § 504) 

42 U.S.C. § 1983 (Civil Action for Deprivation of Rights) 

42 U.S.C. § 2000d et seq. (Title VI of the Civil Rights Act of 1964) 

42 U.S.C. § 2000e et seq. (Title VII of the Civil Rights Act) 

42 U.S.C. § 12101 et seq. (Americans with Disabilities Act)  

 

Cross References: MSBA/MASA Model Policy 102 (Equal Educational Opportunity) 

MSBA/MASA Model Policy 401 (Equal Employment Opportunity) 

MSBA/MASA Model Policy 402 (Disability Nondiscrimination Policy) 

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal 

of School District Employees) 

MSBA/MASA Model Policy 406 (Public and Private Personnel Data) 

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect 

or Physical or Sexual Abuse) 
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MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment 

of Vulnerable Adults) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 514 (Bullying Prohibition Policy) 

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil 

Records) 

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination) 

MSBA/MASA Model Policy 522 (Student Sex Nondiscrimination) 

MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety 

Policy) 

MSBA/MASA Model Policy 525 (Violence Prevention) 

MSBA/MASA Model Policy 526 (Hazing Prohibition) 

MSBA/MASA Model Policy 528 (Student Parental, Family, and Marital 

Status Nondiscrimination) 

 

Policy Adopted: Nov. 12, 1990 

Amended: September 13, 1993/ May 11, 1998/ Feb. 11, 2002/ March 10, 2008/ August 16, 2010/ 

Dec. 13, 2010/ January 2013 / June 2013 / May 2016 / April 2017 / December 2018 
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413 HARASSMENT AND VIOLENCE

[Note: State law (Minn.esota Statutes., section § 121A.03) requires that school districts 
adopt a sexual, religious, and racial harassment and violence policy that conforms with 
the Minnesota Human Rights Act , Minnesota. Statutes, . Ch.section 363A (MHRA).  
This policy complies with that statutory requirement and addresses the other 
classifications protected by the MHRA and/or federal law.  While the recommendation 
is that school districts incorporate the other protected classifications, in addition to sex, 
religion, and race, into this policy, they are not specifically required to do so by 
Minnesota. Statutes., section § 121A.03.  The Minnesota Department of Education 
(MDE) is required to maintain and make available a model sexual, religious, and racial 
harassment policy in accordance with Minnesota. Statutes, section. § 121A.03.  MDE’s 
policy differs from that of MSBA and imposes greater requirements upon school districts 
than required by law.  For that reason, MSBA recommends the adoption of its model 
policy by school districts.  Each school board must submit a copy of the policy the board 
has adopted to the Commissioner of MDE.]

I. PURPOSE

The purpose of this policy is to maintain a learning and working environment that is free 
from harassment and violence on the basis of race, color, creed, religion, national origin, 
sex, age, marital status, familial status, status with regard to public assistance, sexual 
orientation, including gender identity or expression, or disability (Protected Class).

[Note: The Minnesota Human Rights Act defines sexual orientation” to include “having 
or being perceived as having a self-image or identity not traditionally associated with 
one’s biological maleness or femaleness.”  Minn. Stat. § 363A.03, Subd. 44.]

II. GENERAL STATEMENT OF POLICY

A. The policy of the school district is to maintain a learning and working environment 
that is free from harassment and violence on the basis of race, color, creed, religion, 
national origin, sex, age, marital status, familial status, status with regard to public 
assistance, sexual orientation, including gender identity or expression, or disability 
Protected Class.  The school district prohibits any form of harassment or violence 
on the basis of Protected Classrace, color, creed, religion, national origin, sex, age, 
marital status, familial status, status with regard to public assistance, sexual 
orientation, including gender identity or expression, or disability.

B. A violation of this policy occurs when any student, teacher, administrator, or other 
school district personnel harasses a student, teacher, administrator, or other school 
district personnel or group of students, teachers, administrators, or other school 
district personnel through conduct or communication based on a person’s Protected 
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Classrace, color, creed, religion, national origin, sex, age, marital status, familial 
status, status with regard to public assistance, sexual orientation, including gender 
identity or expression, or disability, as defined by this policy.  (For purposes of this 
policy, school district personnel include school board members, school employees, 
agents, volunteers, contractors, or persons subject to the supervision and control of 
the district.)

C. A violation of this policy occurs when any student, teacher, administrator, or other 
school district personnel inflicts, threatens to inflict, or attempts to inflict violence 
upon any student, teacher, administrator, or other school district personnel or group 
of students, teachers, administrators, or other school district personnel based on a 
person’s Protected Classrace, color, creed, religion, national origin, sex, age, 
marital status, familial status, status with regard to public assistance, sexual 
orientation, including gender identity or expression, or disability.

D. The school district will act to investigate all complaints, either formal or informal, 
verbal or written, of harassment or violence based on a person’s Protected 
Classrace, color, creed, religion, national origin, sex, age, marital status, familial 
status, status with regard to public assistance, sexual orientation, including gender 
identity or expression, or disability, and to discipline or take appropriate action 
against any student, teacher, administrator, or other school district personnel who 
is found to have violated this policy.

III. DEFINITIONS

A. “Assault” is:

1. an act done with intent to cause fear in another of immediate bodily harm 
or death;

2. the intentional infliction of or attempt to inflict bodily harm upon another; 
or

3. the threat to do bodily harm to another with present ability to carry out the 
threat.

B. “Harassment” prohibited by this policy consists of physical or verbal conduct, 
including, but not limited to, electronic communications, relating to an individual’s 
or group of individuals’ race, color, creed, religion, national origin, sex, age, marital 
status, familial status, status with regard to public assistance, sexual orientation, 
including gender identity or expression, or disability, when the conduct:

1. has the purpose or effect of creating an intimidating, hostile, or offensive 
working or academic environment;

2. has the purpose or effect of substantially or unreasonably interfering with 
an individual’s work or academic performance; or
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3. otherwise adversely affects an individual’s employment or academic 
opportunities.

C. “Immediately” means as soon as possible but in no event longer than 24 hours.

D. Protected Classifications;; Definitions

1. “Disability” means, with respect to an individual any condition or 
characteristic that renders a person a disabled person.  A disabled person is 
any person whowho:

a. has a physical, sensory, sensory or mental impairment which that 
substantially materially materially limits one or more major life 
activities of such individual;

b. has a record of such an impairment; or

c. is regarded as having such an impairment.

2. “Familial status” means the condition of one or more minors being 
domiciled with:

a. their parent or parents or the minor’s legal guardian; or

b. the designee of the parent or parents or guardian with the written 
permission of the parent or parents or guardian. The protections 
afforded against harassment or violencediscrimination on the basis 
of family status apply to any person who is pregnant or is in the 
process of securing legal custody of an individual who has not 
attained the age of majority.

3. “Marital status” means whether a person is single, married, remarried, 
divorced, separated, or a surviving spouse and, in employment cases, 
includes protection against harassment or violencediscrimination on the 
basis of the identity, situation, actions, or beliefs of a spouse or former 
spouse.

4. “National origin” means the place of birth of an individual or of any of the 
individual’s lineal ancestors.

5. “Sex” includes, but is not limited to, pregnancy, childbirth, and disabilities 
related to pregnancy or childbirth.

6. “Sexual orientation” means having or being perceived as having an 
emotional, physical, or sexual attachment to another person without regard 
to the sex of that person or having or being perceived as having an 
orientation for such attachment, or having or being perceived as having a 
self-image or identity not traditionally associated with one’s biological 
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maleness or femaleness. “Sexual orientation” does not include a physical or 
sexual attachment to children by an adult.

7. “Status with regard to public assistance” means the condition of being a 
recipient of federal, state, or local assistance, including medical assistance, 
or of being a tenant receiving federal, state, or local subsidies, including 
rental assistance or rent supplements.

E. “Remedial response” means a measure to stop and correct acts of harassment or 
violence, prevent acts of harassment or violence from recurring, and protect, 
support, and intervene on behalf of a student who is the target or victim of acts of 
harassment or violence.

F. Sexual Harassment; Definition

1. Sexual harassment includes consists of unwelcome sexual advances, 
requests for sexual favors, sexually motivated physical conduct, or other 
verbal or physical conduct or communication of a sexual nature when:

a. submission to that conduct or communication is made a term or 
condition, either explicitly or implicitly, of obtaining employment 
or an education; or

b. submission to or rejection of that conduct or communication by an 
individual is used as a factor in decisions affecting that individual’s 
employment or education; or

c. that conduct or communication has the purpose or effect of 
substantially or unreasonably interfering with an individual’s 
employment or education, or creating an intimidating, hostile, or 
offensive employment or educational environment.

2. Sexual harassment may include, but is not limited to:

a. unwelcome verbal harassment or abuse;

b. unwelcome pressure for sexual activity;

c. unwelcome, sexually motivated, or inappropriate patting, pinching, 
or physical contact, other than necessary restraint of student(s) by 
teachers, administrators, or other school district personnel to avoid 
physical harm to persons or property;

d. unwelcome sexual behavior or words, including demands for sexual 
favors, accompanied by implied or overt threats concerning an 
individual’s employment or educational status; 

e. unwelcome sexual behavior or words, including demands for sexual 
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favors, accompanied by implied or overt promises of preferential 
treatment with regard to an individual’s employment or educational 
status; or

f. unwelcome behavior or words directed at an individual because of 
sexual orientation, including gender identity or expression.

G. Sexual Violence; Definition

1. Sexual violence is a physical act of aggression or force or the threat thereof 
which that involves the touching of another’s intimate parts or forcing a 
person to touch any person’s intimate parts.  Intimate parts, as defined in 
Minnesota. Statutes., §section 609.341, includes the primary genital area, 
groin, inner thigh, buttocks, or breast, as well as the clothing covering these 
areas.

2. Sexual violence may include, but is not limited to:

a. touching, patting, grabbing, or pinching another person’s intimate 
parts, whether that person is of the same sex or the opposite sex;

b. coercing, forcing, or attempting to coerce or force the touching of 
anyone’s intimate parts;

c. coercing, forcing, or attempting to coerce or force sexual intercourse 
or a sexual act on another; or

d. threatening to force or coerce sexual acts, including the touching of 
intimate parts or intercourse, on another.

H. Violence; Definition

Violence prohibited by this policy is a physical act of aggression or assault upon 
another or group of individuals because of, or in a manner reasonably related to, 
race, color, creed, religion, national origin, sex, age, marital status, familial status, 
status with regard to public assistance, sexual orientation, including gender identity 
or expression, or disability an individual’s Protected Class.

IV. REPORTING PROCEDURES

A. Any person who believes he or she has been the target or victim of harassment or 
violence on the basis of race, color, creed, religion, national origin, sex, age, marital 
status, familial status, status with regard to public assistance, sexual orientation, 
including gender identity or expression, or disability Protected Class by a student, 
teacher, administrator, or other school district personnel, or any person with 
knowledge or belief of conduct which may constitute harassment or violence 
prohibited by this policy toward a student, teacher, administrator, or other school 
district personnel or group of students, teachers, administrators, or other school 
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district personnel should report the alleged acts immediately to an appropriate 
school district official designated by this policy.  A person may report conduct 
which that may constitute harassment or violence anonymously.  However, the 
school district may not rely solely on an anonymous report to determine discipline 
or other remedial responses.

B. The school district encourages the reporting party or complainant to use the report 
form available from the principal or building supervisor of each building or 
available from the school district office, but oral reports shall be considered 
complaints as well.

C. Nothing in this policy shall prevent any person from reporting harassment or 
violence directly to a school district human rights officer or to the superintendent.  
If the complaint involves the building report taker, the complaint shall be made or 
filed directly with the superintendent or the school district human rights officer by 
the reporting party or complainant.

D. In Each School Building.  The building principal, the principal’s designee, or the 
building supervisor (hereinafter the “building report taker”) is the person 
responsible for receiving oral or written reports of harassment or violence 
prohibited by this policy at the building level.  Any adult school district personnel 
who receives a report of harassment or violence prohibited by this policy shall 
inform the building report taker immediately. If the complaint involves the building 
report taker, the complaint shall be made or filed directly with the superintendent 
or the school district human rights officer by the reporting party or complainant. 
The building report taker shall ensure that this policy and its procedures, practices, 
consequences, and sanctions are fairly and fully implemented and shall serve as a 
primary contact on policy and procedural matters.

E. A teacher, school administrator, volunteer, contractor, or other school employee 
shall be particularly alert to possible situations, circumstances, or events that might 
include acts of harassment or violence.  Any such person who witnesses, observes, 
receives a report of, or has other knowledge or belief of conduct that may constitute 
harassment or violence shall make reasonable efforts to address and resolve the 
harassment or violence and shall inform the building report taker immediately.  
School district personnel who fail to inform the building report taker of conduct 
that may constitute harassment or violence or who fail to make reasonable efforts 
to address and resolve the harassment or violence in a timely manner may be subject 
to disciplinary action.

F. Upon receipt of a report, the building report taker must notify the school district 
human rights officer immediately, without screening or investigating the report.  
The building report taker may request, but may not insist upon, a written complaint.  
A written statement of the facts alleged will be forwarded as soon as practicable by 
the building report taker to the human rights officer.  If the report was given 
verbally, the building report taker shall personally reduce it to written form within 
24 hours and forward it to the human rights officer.  Failure to forward any 
harassment or violence report or complaint as provided herein may result in 
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disciplinary action against the building report taker.

G. In the District.  The school board hereby designates                           as the school 
district human rights officer(s) to receive reports or complaints of harassment or 
violence prohibited by this policy.  If the complaint involves a human rights officer, 
the complaint shall be filed directly with the superintendent.1

H. The school district shall conspicuously post the name of the human rights officer(s), 
including mailing addresses and telephone numbers.

I. Submission of a good faith complaint or report of harassment or violence prohibited 
by this policy will not affect the complainant or reporter’s future employment, 
grades, work assignments, or educational or work environment.

J. Use of formal reporting forms is not mandatory.

K. Reports of harassment or violence prohibited by this policy are classified as private 
educational and/or personnel data and/or confidential investigative data and will 
not be disclosed except as permitted by law.

L. The school district will respect the privacy of the complainant(s), the individual(s) 
against whom the complaint is filed, and the witnesses as much as possible, 
consistent with the school district’s legal obligations to investigate, to take 
appropriate action, and to comply with any discovery or disclosure obligations.

M. Retaliation against a victim, good faith reporter, or a witness of violence or 
harassment is prohibited.

N. False accusations or reports of violence or harassment against another person are 
prohibited.

O. A person who engages in an act of violence or harassment, reprisal, retaliation, or 
false reporting of violence or harassment, or permits, condones, or tolerates 
violence or harassment shall be subject to discipline or other remedial responses for 
that act in accordance with the school district’s policies and procedures.

Consequences for students who commit, or are a party to, prohibited acts of 
violence or harassment or who engage in reprisal or intentional false reporting may 
range from remedial responses or positive behavioral interventions up to and 
including suspension and/or expulsion.

Consequences for employees who permit, condone, or tolerate violence or 
harassment or engage in an act of reprisal or intentional false reporting of violence 
or harassment may result in disciplinary action up to and including termination or 
discharge.

1        In some school districts the superintendent may be the human rights officer.  If so, an alternative individual 
should be designated by the school board.
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Consequences for other individuals engaging in prohibited acts of violence or 
harassment may include, but not be limited to, exclusion from school district 
property and events and/or termination of services and/or contracts.

V. INVESTIGATION

A. By authority of the school district, the human rights officer, within three (3) days 
of the receipt of a report or complaint alleging harassment or violence prohibited 
by this policy, shall undertake or authorize an investigation.  The investigation may 
be conducted by school district officials or by a third party designated by the school 
district.

B. The investigation may consist of personal interviews with the complainant, the 
individual(s) against whom the complaint is filed, and others who may have 
knowledge of the alleged incident(s) or circumstances giving rise to the complaint.  
The investigation may also consist of any other methods and documents deemed 
pertinent by the investigator.

C. In determining whether alleged conduct constitutes a violation of this policy, the 
school district should consider the surrounding circumstances, the nature of the 
behavior, past incidents or past or continuing patterns of behavior, the relationships 
between the parties involved, and the context in which the alleged incidents 
occurred.  Whether a particular action or incident constitutes a violation of this 
policy requires a determination based on all the facts and surrounding 
circumstances.

D. In addition, the school district may take immediate steps, at its discretion, to protect 
the target or victim, the complainant, and students, teachers, administrators, or other 
school district personnel pending completion of an investigation of alleged 
harassment or violence prohibited by this policy.

E. The alleged perpetrator of the act(s) of harassment or violence shall be allowed the 
opportunity to present a defense during the investigation or prior to the imposition 
of discipline or other remedial responses.

F. The investigation will be completed as soon as practicable.  The school district 
human rights officer shall make a written report to the superintendent upon 
completion of the investigation.  If the complaint involves the superintendent, the 
report may be filed directly with the school board.  The report shall include a 
determination of whether the allegations have been substantiated as factual and 
whether they appear to be violations of this policy.

VI. SCHOOL DISTRICT ACTION

A. Upon completion of an investigation that determines a violation of this policy has 
occurred, the school district will take appropriate action.  Such action may include, 
but is not limited to, warning, suspension, exclusion, expulsion, transfer, 
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remediation, termination, or discharge. Disciplinary consequences will be 
sufficiently severe to try to deter violations and to appropriately discipline 
prohibited behavior.  School district action taken for violation of this policy will be 
consistent with requirements of applicable collective bargaining agreements, 
Minnesota and federal law, and applicable school district policies and regulations.

B. The school district is not authorized to disclose to a victim private educational or 
personnel data regarding an alleged perpetrator who is a student or employee of the 
school district.  School officials will notify the targets or victims and alleged 
perpetrators of harassment or violence, the parent(s) or guardian(s) of targets or 
victims of harassment or violence and the parent(s) or guardian(s) of alleged 
perpetrators of harassment or violence who have been involved in a reported and 
confirmed harassment or violence incident of the remedial or disciplinary action 
taken, to the extent permitted by law.

C. In order to prevent or respond to acts of harassment or violence committed by or 
directed against a child with a disability, the school district shall, where determined 
appropriate by the child’s individualized education program (IEP) or Section 504 
team, allow the child’s IEP or Section 504 plan to be drafted to address the skills 
and proficiencies the child needs as a result of the child’s disability to allow the 
child to respond to or not to engage in acts of harassment or violence.

VII. RETALIATION OR REPRISAL

The school district will discipline or take appropriate action against any student, teacher, 
administrator, or other school district personnel who commits an act of reprisal or who 
retaliates against any person who asserts, alleges, or makes a good faith report of alleged 
harassment or violence prohibited by this policy, who testifies, assists, or participates in an 
investigation of retaliation or alleged harassment or violence, or who testifies, assists, or 
participates in a proceeding or hearing relating to such harassment or violence. Retaliation 
includes, but is not limited to, any form of intimidation, reprisal, harassment, or intentional 
disparate treatment.  Disciplinary consequences will be sufficiently severe to deter 
violations and to appropriately discipline the individual(s) who engaged in the harassment 
or violence.  Remedial responses to the harassment or violence shall be tailored to the 
particular incident and nature of the conduct.

VIII. RIGHT TO ALTERNATIVE COMPLAINT PROCEDURES

These procedures do not deny the right of any individual to pursue other avenues of 
recourse which may include filing charges with the Minnesota Department of Human 
Rights or another state or federal agency, initiating civil action, or seeking redress under 
state criminal statutes and/or federal law.

IX. HARASSMENT OR VIOLENCE AS ABUSE

A. Under certain circumstances, alleged harassment or violence may also be possible 
abuse under Minnesota law.  If so, the duties of mandatory reporting under 
Minnesota. Statutes. Chapter. 260E § 626.556 may be applicable.
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B. Nothing in this policy will prohibit the school district from taking immediate action 
to protect victims of alleged harassment, violence, or abuse.

X. DISSEMINATION OF POLICY AND TRAINING

A. This policy shall be conspicuously posted throughout each school building in areas 
accessible to students and staff members.

B. This policy shall be given to each school district employee and independent 
contractor who regularly interacts with students at the time of initial employment 
with the school district.

C. This policy shall appear in the student handbook.

D. The school district will develop a method of discussing this policy with students 
and employees.

E. The school district may implement violence prevention and character development 
education programs to prevent and reduce policy violations.  Such programs may 
offer instruction on character education including, but not limited to, character 
qualities such as attentiveness, truthfulness, respect for authority, diligence, 
gratefulness, self-discipline, patience, forgiveness, respect for others, peacemaking, 
resourcefulness, and/or sexual abuse prevention.

F. This policy shall be reviewed at least annually for compliance with state and federal 
law.

Legal References: Minn. Stat. § 120B.232 (Character Development Education)
Minn. Stat. § 120B.234 (Child Sexual Abuse Prevention Education)
Minn. Stat. § 121A.03, Subd. 2 (Sexual, Religious, and Racial Harassment 
and Violence Policy)
Minn. Stat. § 121A.031 (School Student Bullying Policy)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
Minn. Stat. § 609.341 (Definitions)
Minn. Stat. § Ch. 260E 626.556 et seq. (Reporting of Maltreatment of 
Minors)
20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments of 1972)
29 U.S.C. § 621 et seq. (Age Discrimination in Employment Act)
29 U.S.C. § 794 (Section 504 of the Rehabilitation Act of 1973, § 504)
42 U.S.C. § 1983 (Civil Action for Deprivation of Rights)
42 U.S.C. § 2000d et seq. (Title VI of the Civil Rights Act of 1964)
42 U.S.C. § 2000e et seq. (Title VII of the Civil Rights Act)
42 U.S.C. § 12101 et seq. (Americans with Disabilities Act) 

Cross References: MSBA/MASA Model Policy 102 (Equal Educational Opportunity)
MSBA/MASA Model Policy 401 (Equal Employment Opportunity)
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MSBA/MASA Model Policy 402 (Disability Nondiscrimination Policy)
MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of 
School District Employees)
MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or 
Physical or Sexual Abuse)
MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of 
Vulnerable Adults)
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 514 (Bullying Prohibition Policy)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination, 
Grievance Procedures and Process Policy Student Sex Nondiscrimination)
MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety 
Policy)
MSBA/MASA Model Policy 525 (Violence Prevention)
MSBA/MASA Model Policy 526 (Hazing Prohibition)
MSBA/MASA Model Policy 528 (Student Parental, Family, and Marital 
Status Nondiscrimination)



413-12F

INDEPENDENT SCHOOL DISTRICT NO.     
HARASSMENT AND VIOLENCE REPORT FORM

General Statement of Policy Prohibiting Harassment and Violence

Independent School District No. maintains a firm policy prohibiting all forms of discrimination. 
Harassment or violence against students or employees or groups of students or employees on the basis of 
race, color, creed, religion, national origin, sex, gender, age, marital status, familial status, status with 
regard to public assistance, sexual orientation, including gender identity and expression, or disability 
is strictly prohibited. All persons are to be treated with respect and dignity. Harassment or violence on 
the basis of race, color, creed, religion, national origin, sex, gender, age, marital status, familial status, 
status with regard to public assistance, sexual orientation, including gender identity and expression, or 
disability by any pupil, teacher, administrator, or other school personnel, which create an intimidating, 
hostile, or offensive environment will not be tolerated under any circumstances.

Complainant  
Home Address  
Work Address  
Home Phone Work Phone 

Date of Alleged Incident(s) 

Basis of Alleged Harassment/Violence - circle as appropriate: race \ color \ creed \ religion \ national 
origin \ sex \ gender \ age \ marital status \ familial status \ status with regard to public assistance \ 
sexual orientation, including gender identity and expression \ disability

Name of person you believe harassed or was violent toward you or another person or group.

If the alleged harassment or violence was toward another person or group, identify that person or 
group. 

Describe the incident(s) as clearly as possible, including such things as: what force, if any, was used; any 
verbal statements (i.e., threats, requests, demands, etc.); what, if any, physical contact was 
involved; etc.  (Attach additional pages if necessary.)  

Where and when did the incident(s) occur? 

List any witnesses that were present 
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This complaint is filed based on my honest belief that has harassed or has 
been violent to me or to another person or group. I hereby certify that the information I have provided in 
this complaint is true, correct, and complete to the best of my knowledge and belief.

(Complainant Signature) (Date)

Received by 

(Date)
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425 STAFF DEVELOPMENT 
 

[Note: The provisions of this policy substantially reflect statutory requirements.] 
 

I. PURPOSE 
 

The purpose of this policy is to establish a staff development program and structure to 

carry out planning and reporting on staff development that supports improved student 

learning. 

 

II. ADVISORY STAFF DEVELOPMENT COMMITTEE AND SITE 

PROFESSIONAL DEVELOPMENT TEAMS 
 

A. The school board will establish a Staff Development Advisory Committee to 

develop a District Staff Development Plan, assist Site Professional Development 

Teams in developing a site plan consistent with the goals of the District Plan, and 

evaluate staff development efforts at the site level. 

 

1. The majority of the membership of the Advisory Staff Development 

Committee shall consist of teachers representing various grade levels, 

subject areas, and special education. The Committee also will include 

nonteaching staff, parents, and administrators. 

 

B. The district will establish Site Professional Development Teams. 

 

1. Administrators will determine the Site Professional Development Teams 

based on site and staff need. 

 

2. The majority of the Site Professional Development Teams shall be 

teachers representing various grade levels, subject areas, and special 

education. 

 

III. DISTRICT STAFF DEVELOPMENT PLAN 
 

A. The Staff Development Advisory Committee will develop a District Staff 

Development Plan. This plan will be reviewed by the school board on an annual 

basis as part of the district strategic road map; 

 

B. The District Staff Development Plan will address: 

 

1. Goals and desired outcomes that are aligned with the district’s strategic 

initiatives; 

 

[Note: The board-determined education outcomes for your district could be 

inserted here.] 
 

2. The means to achieve the goals and desired outcomes;  
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3. The process for evaluating progress at each school site toward meeting 

educational outcomes.  

 

 

4. The Staff Development Plan will also: 

 

a. Support stable and productive professional communities achieved 

through ongoing and schoolwide progress and growth in teaching 

practice; 

 

b. Emphasize coaching, professional learning communities, 

classroom action research, and other job-embedded models; 

 

c. Maintain a strong subject matter focus premised on students’ 

learning goals consistent with Minn. Stat. § 120B.125; 

 

d. Ensure specialized preparation and learning about issues related to 

teaching students with special needs and limited English 

proficiency; and  

 

e. Reinforce national and state standards of effective teaching 

practice. 

 

C.  The Staff Development Advisory Committee will assist Site Professional 

Development Teams in developing a site plan consistent with the goals and desired 

outcomes of the Staff Development Plan. 

 

D.  The Staff Development Advisory Committee will annually evaluate staff 

development efforts at the site level and the extent to which staff at the site have 

met the goals and desired outcomes of the District Staff Development Plan. 

 

E. The Staff Development Advisory Committee shall assist the school district in 

preparing any reports required by the Department of Education relating to staff 

development. 

 

IV. STAFF DEVELOPMENT ACTIVITIES 

  

A. The Staff Development Plan and district practices will support ongoing staff 

development activities that contribute toward continuous improvement in 

achievement of the following goals: 

 

1. Improve student achievement of state and local education 

standards in all areas of the curriculum by using best practices 

methods; 

 

2. Effectively meet the needs of a diverse student population, 

including at-risk children, children with disabilities, and gifted 

children, within the regular classroom and other settings; 
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3. Provide an inclusive curriculum for a racially, ethnically, and 

culturally diverse student population that is consistent with state 

education diversity rule and the district’s education diversity plan; 

 

4. Improve staff collaboration and develop mentoring and peer 

coaching programs for teachers new to the school or district; 

 

5. Effectively teach and model violence prevention policy and 

curriculum that address early intervention alternatives, issues of 

harassment, and teach nonviolent alternatives for conflict 

resolution; 

 

6. Effectively deliver digital and blended learning and curriculum and 

engage students with technology; and 

 

7. Provide teachers and other members of the site-based management 

teams with appropriate management and financial management 

skills; 

 

 B. Staff Development Activities will include: 

 

   1.  Focus on the school classroom and research-based strategies that improve 

student learning; 

 

  2.  Provide opportunities for teachers to practice and improve their 

instructional skills over time; 

  

  3.  Provide opportunities for teachers to use student data as part of their daily 

work to increase student achievement; 

 

  4. Enhance teacher content knowledge and instructional skills, including to 

accommodate the delivery of digital and blended learning and curriculum 

and engage students with technology; 

 

  5. Align with state and local academic standards; 

 

  6. Provide opportunities to build professional relationships, foster 

collaboration among principals and staff who provide instruction, and 

provide opportunities for teacher-to-teacher mentoring; and 

 

  7. Align with the plan, if any, of the district or site for an alternative teacher 

professional pay system. 

 

 C. Staff development activities may include curriculum development and curriculum 

training programs and activities that provide teachers and other members of site-

based teams training to enhance team performance. 
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 D. The school district may implement other staff development activities required by 

law and activities associated with professional teacher compensation models. 

 

V. STAFF DEVELOPMENT FUNDING  
 

A. Unless the school district is in statutory operating debt or a majority of the school 

board and a majority of its licensed teachers annually vote to waive the 

requirement to reserve basic revenue for staff development, the school district will 

reserve an amount equal to at least two percent of its basic revenue for:   

 

 1. in-service education for violence prevention programs to help students learn 

how to resolve conflicts within their families and communities in non-violent, 

effective ways;  

 

 2. staff development plans;  

 

 3. curriculum development and programs;  

 

 4. other in-service education;  

 

 5. teachers’ workshops;  

 

 6. teacher conferences;  

 

 7. the cost of substitute teachers for staff development purposes; preservice and 

in-service education for special education professionals and paraprofessionals; 

and  

 

 8. other related costs for staff development efforts.   

 

 B. The school district also may use the revenue reserved for staff development for 

grants to the school district’s teachers to pay for coursework and training leading 

to certification as either a college in the schools teacher or a concurrent 

enrollment teacher.  In order to receive a grant, the teacher must be enrolled in a 

program that includes coursework and training focused on teaching a core subject. 

 

C. The school district may, in its discretion, expend an additional amount of 

unreserved revenue for staff development based on its needs. 

 

D. Release time provided for teachers to supervise students on field trips and school 

activities, or independent tasks not associated with enhancing the teacher’s 

knowledge and instructional skills, such as preparing report cards, calculating 

grades, or organizing classroom materials, may not be counted as staff 

development time that is financed with staff development reserved revenue under 

Minn. Stat. § 122A.61. 

 

VI. PROCEDURE FOR USE OF STAFF DEVELOPMENT FUNDS 
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A. On an annual basis, the Staff Development Advisory Committee, with the 

assistance of the Site Professional Development Teams, shall prepare a projected 

budget setting forth proposals for allocating staff development funds reserved for 

each school site.  Such budgets shall include, but not be limited to, projections as 

to the cost of building site training programs, costs of individual staff seminars, 

and cost of substitutes. 

 

B. Upon approval of the budget by the school board, the Advisory Committee shall 

be responsible for monitoring the use of such funds in accordance with the Staff 

Development Plan and budget. The requested use of staff development funds must 

meet or make progress toward the goals and objectives of the Staff Development 

Plan. All costs/expenditures will be reviewed by the superintendent [or designee] 

for consistency with the Staff Development Plan on an annual basis. 

 

C. Individual requests from staff for leave to attend staff development activities shall 

be submitted and reviewed according to school district policy, staff procedures, 

contractual agreement, and the effect on school district operations.  Failure to 

timely submit such requests may be cause for denial of the request. 

 

VII. REPORTING 
 

A. The school district designee, in partnership with the Staff Development Advisory 

Committee, shall prepare a report of the previous fiscal year’s staff development 

activities and expenditures as part of the school district’s world’s best workforce 

report. 

 

1. The report must include assessment and evaluation data indicating 

progress toward district and site staff development goals based on teaching 

and learning outcomes, including the percentage of teachers and other 

staff involved in instruction who participate in effective staff development 

activities.  The report will provide a breakdown of expenditures for: 

 

a. Curriculum development and curriculum training programs;  

 

b. Staff development training models, workshops, and conferences; 

and 

 

c. The cost of releasing teachers or providing substitute teachers for 

staff development purposes. 

 

  2.  The report also must indicate whether the expenditures were incurred at 

the district level or the school site level and whether the school site 

expenditures were made possible by the grants to school sites that 

demonstrate exemplary use of allocated staff development revenue.  These 

expenditures must be reported using the uniform financial and accounting 

and reporting standards (UFARS). 

 

B. The school district will utilize the reporting form and/or system designated by the 
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Commissioner. The report will be signed by the superintendent and staff 

development chair. 

 

 

Legal References: Minn. Stat. § 120A.41 (Length of School Year; Days of Instruction) 

Minn. Stat. § 120A.415 (Extended School Calendar) 

Minn. Stat. § 120B.125 (Planning for Students’ Successful Transition to 

Postsecondary Education and Employment; Personal Learning Plans) 

Minn. Stat. § 120B.22, Subd. 2 (Violence Prevention Education) 

Minn. Stat. § 122A.18, Subd. 4 (Board to Issue Licenses; Expiration and 

Renewal) 

Minn. Stat. § 122A.40, Subds. 7 and 7a (Employment; Contracts; 

Termination - Additional Staff Development and Salary) 

Minn. Stat. § 122A.41, Subds. 4 and 4a (Teacher Tenure Act; Cities of the 

First Class; Definitions - Additional Staff Development and Salary) 

Minn. Stat. § 122A.60 (Staff Development Program) 

Minn. Stat. § 122A.61 (Reserved Revenue for Staff Development) 

Minn. Stat. § 126C.10, Subds. 2 and 2b (General Education Revenue) 

Minn. Stat. § 126C.13, Subd. 5 (General Education Levy and Aid) 

 

Cross References:  
 

Policy Adopted:  May 12, 2008 

Revised: June 2011 / August 2015 / February 2020 

Independent School District No. 110 

Waconia, MN 
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Adopted:                              MSBA/MASA Model Policy 425
Orig. 2001

Revised:                               Rev. 201621

425 STAFF DEVELOPMENT AND MENTORING

[Note: The provisions of this policy substantially reflect statutory requirements.]

I. PURPOSE

The purpose of this policy is to establish a staff development program and structure to carry 
out planning and reporting on staff development that supports improved student learning.

II. ADVISORY STAFF DEVELOPMENT COMMITTEE AND SITE 
PROFESSIONAL DEVELOPMENT TEAMS

A. The school board will establish an Advisory Staff Development Committee to 
develop a Staff Development Plan, assist Site Professional Development Teams in 
developing a site plan consistent with the goals of the Staff Development Plan, and 
evaluate staff development efforts at the site level.

1. The majority of the membership of the Advisory Staff Development 
Committee shall consist of teachers representing various grade levels, 
subject areas, and special education. The Committee also will include 
nonteaching staff, parents, and administrators.

2. Members of the Advisory Staff Development Committee shall be appointed 
by the school board. Committee members shall serve a two-year term* 
based upon nominations by board members, teachers, and 
paraprofessionals. The school board shall appoint replacement members of 
the Advisory Staff Development Committee as soon as possible following 
the resignation, death, serious illness, or removal of a member from the 
Committee.

B. The school board will establish the Site Professional Development Teams.

1. Members of the Site Professional Development Teams will be appointed by 
the school board. Team members shall serve a two-year term* based upon 
nominations by board members, teachers, and paraprofessionals. The 
school board shall appoint replacement members of the Site Professional 
Development Teams as soon as possible following the resignation, death, 
serious illness, or removal of a member from the Team.

* This time period may be changed to accommodate individual school district needs.
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2. The majority of the Site Professional Development Teams shall be teachers 
representing various grade levels, subject areas, and special education.

III. DUTIES OF THE ADVISORY STAFF DEVELOPMENT COMMITTEE

A. The Advisory Staff Development Committee will develop a Staff Development 
Plan whichthat will be reviewed and subject to approval by the school board twice 
a year.*

B. The Staff Development Plan must contain the following elements:

1. Staff development outcomes whichthat are consistent with the education 
outcomes as may be determined periodically by the school board;

[Note: The board-determined education outcomes for your district could be 
inserted here.]

2. The means to achieve the Staff Development outcomes; 

3. The procedures for evaluating progress at each school site toward meeting 
educational outcomes consistent with relicensure requirements under 
Minnesota. Statutes.,  §section 122A.187, Subd. 4;

4. Ongoing staff development activities that contribute toward continuous 
improvement in achievement of the following goals:

a. Improve student achievement of state and local education standards 
in all areas of the curriculum, including areas of regular academic 
and applied and experiential learning, by using research-based best 
practices methods;

b. Effectively meet the needs of a diverse student population, including 
at-risk children, children with disabilities, English learners, and 
gifted children, within the regular classroom, applied and 
experiential learning settings, and other settings;

c. Provide an inclusive curriculum for a racially, ethnically, 
linguistically, and culturally diverse student population that is 
consistent with state education diversity rule and the district’s 
education diversity plan;

d. Improve staff collaboration and develop mentoring and peer 
coaching programs for teachers new to the school or district;

* This time period may be changed to accommodate individual school district needs.
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e. Effectively teach and model violence prevention policy and 
curriculum that address early intervention alternatives, issues of 
harassment, and teach nonviolent alternatives for conflict resolution;

f. Effectively deliver digital and blended learning and curriculum and 
engage students with technology; and

g. Provide teachers and other members of site-based management 
teams with appropriate management and financial management 
skills.

5. The Staff Development Plan also must:

a. Support stable and productive professional communities achieved 
through ongoing and schoolwide progress and growth in teaching 
practice;

b. Emphasize coaching, professional learning communities, classroom 
action research, and other job-embedded models;

c. Maintain a strong subject matter focus premised on students’ 
learning goals consistent with Minnesota. Statutes. §section 
120B.125;

d. Ensure specialized preparation and learning about issues related to 
teaching English learners and students with special needs by 
focusing on long-term systemic efforts to improve educational 
services and opportunities and raise student achievement; and

e. Reinforce national and state standards of effective teaching practice.

6. Staff development activities must:

a. Focus on the school classroom and research-based strategies that 
improve student learning;

b. Provide opportunities for teachers to practice and improve their 
instructional skills over time;

c. Provide opportunities for teachers to use student data as part of their 
daily work to increase student achievement;

d. Enhance teacher content knowledge and instructional skills, 
including to accommodate the delivery of digital and blended 
learning and curriculum and engage students with technology;
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e. Align with state and local academic standards;

f. Provide opportunities to build professional relationships, foster 
collaboration among principals and staff who provide instruction, 
and provide opportunities for teacher-to-teacher mentoring;

g. Align with the plan, if any, of the district or site for an alternative 
teacher professional pay system;

h. Provide teachers of English learners, including English as a second 
language, and content teachers with differentiated instructional 
strategies critical for ensuring students long-term academic success, 
the means to effectively use assessment data on the academic 
literacy, oral academic language, and English language 
development of English learners, and skills to support native and 
English language development across the curriculum; and

i. Provide opportunities for staff to learn about current workforce 
trends, the connections between workforce trends and 
postsecondary education, and training options, including career and 
technical education options.

7. Staff development activities may include curriculum development and 
curriculum training programs and activities that provide teachers and other 
members of site-based teams training to enhance team performance.

8. The school district may implement other staff development activities 
required by law and activities associated with professional teacher 
compensation models.

[Note: To the extent the school board offers K-12 teachers the opportunity for more staff 
development training under Minnesota. Statutes. §section 122A.40, Subdivisions. 7 and 
7a, or Minnesota. Statutes. §section 122A.41, Ssubdivisions. 4 and 4a, such additional 
days of staff development should include peer mentoring, peer gathering, continuing 
education, professional development, or other training which enable teachers to achieve 
the staff development outcomes enumerated above in Section III.B.4.]

C. The Advisory Staff Development Committee will assist Site Professional 
Development Teams in developing a site plan consistent with the goals and 
outcomes of the Staff Development Plan.

D. The Advisory Staff Development Committee will evaluate staff development 
efforts at the site level and will report to the school board on a quarterly basis* the 

* This time period may be changed to accommodate individual school district needs.
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extent to which staff at the site have met the outcomes of the Staff Development 
Plan.

E. In addition to developing a Staff Development Plan, the Staff Development 
Advisory Committee also must develop teacher mentoring programs for teachers 
new to the profession or school district, including teaching residents, teachers of 
color, teachers who are American Indian, teachers in license shortage areas, 
teachers with special needs, or experienced teachers in need of peer coaching.  
Teacher mentoring programs must be included in or aligned with the school 
district's teacher evaluation and peer review processes under Minnesota Statutes, 
sections 122A.40, subdivision 8 or 122A.41, subdivision 5. 

EF. The Advisory Staff Development Committee shall assist the school district in 
preparing any reports required by the Department of Education relating to staff 
development or teacher mentoring including, but not limited to, the reports 
referenced in Section VII. below.

IV. DUTIES OF THE SITE PROFESSIONAL DEVELOPMENT TEAM 

A. Each Site Professional Development Team shall develop a site plan, consistent with 
the goals of the Staff Development Plan. The school board will review the site plans 
for consistency with the Staff Development Plan twice a year.*

B. The Site Professional Development Team must demonstrate to the school board the 
extent to which staff at the site have met the outcomes of the Staff Development 
Plan. The actual reports to the school board can be made by the Advisory Staff 
Development Committee to avoid duplication of effort.

C. If the school board determines that staff development outcomes are not being met, 
it may withhold a portion of the initial allocation of revenue referenced in Section 
V. below.

V. STAFF DEVELOPMENT FUNDING 

A. Unless the school district is in statutory operating debt or a majority of the school 
board and a majority of its licensed teachers annually vote to waive the requirement 
to reserve basic revenue for staff development, the school district will reserve an 
amount equal to at least two percent of its basic revenue for: (1) teacher 
development and evaluation under Minnesota Statutes, section 122A.40, 
Ssubdivision. 8 or 122A.41, Ssubdivision. 5; (2) principal development and 
evaluation under section 123B.147, Ssubdivision. 3; (3) professional development 
under section 122A.60; and (4) in-service education for programs under section 
120B.22, Ssubdivision. 2; and (5) teacher mentorship under section 122A.70, 
subdivision 1. violence prevention programs to help students learn how to resolve 
conflicts within their families and communities in non-violent, effective ways; staff 
development plans; curriculum development and programs; other in-service 

https://www.revisor.mn.gov/statutes/cite/122A.40#stat.122A.40.8
https://www.revisor.mn.gov/statutes/cite/122A.41
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education; teachers’ workshops; teacher conferences; the cost of substitute teachers 
for staff development purposes; preservice and in-service education for special 
education professionals and paraprofessionals; and other related costs for staff 
development efforts.  To the extent extra funds remain, staff development revenue 
may be used for development plans, including plans for challenging instructional 
activities and experiences under section 122A.60, and for curriculum development 
and programs, other in-service education, teacher’s workshops, teacher 
conferences, the cost of substitute teachers for staff development purposes, 
preservice and in-service education for special education professionals and 
paraprofessionals, and other related costs for staff development efforts. The school 
district also may use the revenue reserved for staff development for grants to the 
school district’s teachers to pay for coursework and training leading to certification 
as either a college in the schools teacher or a concurrent enrollment teacher.  In 
order tTo receive a grant, the teacher must be enrolled in a program that includes 
coursework and training focused on teaching a core subject.

B. The school district may, in its discretion, expend an additional amount of 
unreserved revenue for staff development based on its needs.

C. Release time provided for teachers to supervise students on field trips and school 
activities, or independent tasks not associated with enhancing the teacher’s 
knowledge and instructional skills, such as preparing report cards, calculating 
grades, or organizing classroom materials, may not be counted as staff development 
time that is financed with staff development reserved revenue under Minnesota. 
Statutes. §section 122A.61.

D. The school district may use staff development revenue, special grant programs 
established by the legislature, or another funding source to pay a stipend to a mentor 
who may be a current or former teacher who has taught at least three (3) years and 
is not on an improvement plan.  Other initiatives using such funds. or funds 
available under Minnesota Statutes, sections 124D.861 and 124D.862, may 
include:

1. additional stipends as incentives to mentors of color or who are American 
Indian; 

2. financial supports for professional learning community affinity groups 
across schools within and between districts for teachers from 
underrepresented racial and ethnic groups to come together throughout the 
school year;

3. programs for induction aligned with the school district or school mentorship 
program during the first three (3) years of teaching, especially for teachers 
from underrepresented racial and ethnic groups; or

4. grants supporting licensed and nonlicensed educator participation in 
professional development, such as workshops and graduate courses, related 

https://www.revisor.mn.gov/statutes/cite/124D.861
https://www.revisor.mn.gov/statutes/cite/124D.862
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to increasing student achievement for students of color and American Indian 
students in order to close opportunity and achievement gaps.

To the extent the school district receives a grant for any of the above purposes, it 
will negotiate additional retention strategies or protection from unrequested leave 
of absences in the beginning years of employment for teachers of color and teachers 
who are American Indian.  Retention strategies may include providing financial 
incentives for teachers of color and teachers who are American Indian to work in 
the school or district for at least five (5) years and placing American Indian 
educators at sites with other American Indian educators and educators of color at 
sites with other educators of color to reduce isolation and increase opportunity for 
collegial support.

VI. PROCEDURE FOR USE OF STAFF DEVELOPMENT FUNDS

A. On a yearly* basis, the Advisory Staff Development Committee, with the assistance 
of the Site Professional Development Teams, shall prepare a projected budget 
setting forth proposals for allocating staff development and mentoring funds 
reserved for each school site.  Such budgets shall include, but not be limited to, 
projections as to the cost of building site training programs, costs of individual staff 
seminars, and cost of substitutes.

B. Upon approval of the budget by the school board, the Advisory Committee shall be 
responsible for monitoring the use of such funds in accordance with the Staff 
Development Plan and budget. The requested use of staff development funds must 
meet or make progress toward the goals and objectives of the Staff Development 
Plan. All costs/expenditures will be reviewed by the school board and/or 
superintendent for consistency with the Staff Development Plan on a quarterly 
basis.*

C. Individual requests from staff for leave to attend staff development activities shall 
be submitted and reviewed according to school district policy, staff procedures, 
contractual agreement, and the effect on school district operations.  Failure to 
timely submit such requests may be cause for denial of the request.

VII. REPORTING

A. The school district and site staff development committee shall prepare a report of 
the previous fiscal year’s staff development activities and expenditures as part of 
the school district’s world’s best workforce report.

1. The report must include assessment and evaluation data indicating progress 

* This time period may be changed to accommodate individual school district needs.
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toward district and site staff development goals based on teaching and 
learning outcomes, including the percentage of teachers and other staff 
involved in instruction who participate in effective staff development 
activities.

2. The report will provide a breakdown of expenditures for:

a. Curriculum development and curriculum training programs; 

b. Staff development training models, workshops, and conferences; 
and

c. The cost of releasing teachers or providing substitute teachers for 
staff development purposes.

The report also must indicate whether the expenditures were incurred at the 
district level or the school site level and whether the school site expenditures 
were made possible by the grants to school sites that demonstrate exemplary 
use of allocated staff development revenue.  These expenditures must be 
reported using the uniform financial and accounting and reporting standards 
(UFARS).

B.3 The report will be signed by the superintendent and staff development chair.

B. To the extent the school district receives a grant for mentorship activities described 
in Section V.D., by June 30 of each year after receiving a grant, the site staff 
development committee must submit a report to the Professional Educator 
Licensing and Standards Board on program efforts that describes mentoring and 
induction activities and assesses the impact of these programs on teacher 
effectiveness and retention.

Legal References: Minn. Stat. § 120A.41 (Length of School Year; Days of Instruction)
Minn. Stat. § 120A.415 (Extended School Calendar)
Minn. Stat. § 120B.125 (Planning for Students’ Successful Transition to 
Postsecondary Education and Employment; Personal Learning Plans)
Minn. Stat. § 120B.22, Ssubd. 2 (Violence Prevention Education)
Minn. Stat. § 122A.187, Subd. 4  (Board to Issue Licenses; Expiration and 
Renewal)
Minn. Stat. § 122A.40, Ssubds. 7,  and 7a and 8 (Employment; Contracts; 
Termination - Additional Staff Development and Salary)
Minn. Stat. § 122A.41, Ssubds. 4,  and 4a and 5 (Teacher Tenure Act; Cities 
of the First Class; Definitions - Additional Staff Development and Salary)
Minn. Stat. § 122A.60 (Staff Development Program)
Minn. Stat. § 122A.70 (Teacher Mentorship and Retention of Effective 
Teachers)
Minn. Stat. § 122A.61 (Reserved Revenue for Staff Development)
Minn. Stat. § 123B.147, subd. 3 (Principals)
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Minn. Stat. § 124D.861 (Achievement and Integration for Minnesota)
Minn. Stat. § 124D.862 (Achievement and Integration Revenue)
Minn. Stat. § 126C.10, Ssubds. 2 and 2b (General Education Revenue)
Minn. Stat. § 126C.13, Ssubd. 5 (General Education Levy and Aid)

Cross References: None.



6. 430 Recruitment, Hiring, Resignation and 
Termination of Staff



430    RECRUITMENT, HIRING, RESIGNATION AND TERMINATION OF STAFF                                                 

 

 

The School District recognizes that selection of its employees is one of the most important 

factors in ensuring a high quality education.  The School District is committed to hiring quality 

staff to serve the community and reach its educational goals and objectives.  The district 

administration will be responsible for recruiting staff members in accordance with School Board 

Policy.  All regular staff members will require School Board approval.  The termination of an 

employee’s employment with the district will be done in accordance with Minnesota Statutes, 

School Board Policy and the employee’s work agreement.  All employees who seek to resign 

from a position shall do so in writing to their direct supervisor and the Director of Human 

Resources.  All resignations and terminations shall be forwarded to the School Board for action. 

 

I. JOB POSTING, RECRUITMENT, INTERVIEW AND HIRING PROCEDURES 
 

A.  Job Posting and Recruitment:  

1. General employment inquiries will be handled by the district’s human resources 

department. 

2. District administrators shall submit requests for job postings to fill new and vacant 

positions to the district’s human resources department.  District administrators must 

receive approval for any new positions from the district’s business office before 

submitting a request to post the position to human resources.  

3. Job postings shall be developed by the human resources department in consultation 

with the hiring administrator to determine the required and desired qualifications for 

the position.   

4. Job postings shall be advertised using print media and/or electronic means as deemed 

effective and appropriate for the available position. 

5. All internal job postings will be displayed for a minimum of five (5) days unless a 

longer time period is required by a collective bargaining agreement.  Modifications 

may be made to this time frame for extenuating circumstances. 

6. All external job postings will be displayed for a minimum of five (5) days.  

Modifications may be made to this time frame for extenuating circumstances. 

7. Employment applications will be maintained by the human resources department for 

the time required by law. 

 

     B.  Interviewing and Hiring:  

1. Employment applications will be screened and scored by the hiring 

administrator/supervisor. 

2. Candidates will be selected for interview by the hiring administrator/supervisor.  The 

hiring administrator/supervisor will adhere to the requirements of the Veterans’ 

Preference Act while selecting candidates.    

3. The hiring administrator/supervisor will coordinate the interview process and timeline.  

This includes determining whether or not to use an interview panel.  Licensed and 

administrative staff shall normally be interviewed by a panel of appropriate 

individuals.  Such individuals may include faculty members, staff, administrators, 

board members, parents, students, and other stakeholders.   



4. The hiring administrator/supervisor shall utilize the best available interviewing 

techniques when conducting the interview process. 

5. The hiring administrator/supervisor will be responsible for checking candidate 

references, verifying prior employment, and confirming valid and proper licensure.  

6. The final decision shall be made by the hiring administrator/supervisor after 

consultation with the appropriate principal or administrator/director, if any.  

7. The hiring administrator/supervisor shall make an offer to the selected candidate 

within the salary/hourly wage guidelines established by the human resources 

department.     

8. The Superintendent shall make all recommendations for appointment to the School 

Board.   

9. The hiring administrator/supervisor shall notify candidates that have been interviewed 

of the selection decision as soon as prudent. 

10. The hiring administrator/supervisor shall complete all new hire paperwork without 

delay and provide it to the human resources department.  Individual contracts will be 

mailed to licensed candidates.   

11. The human resources department staff will contact all successful candidates in order to 

arrange for an orientation, including information regarding mandatory district training 

and policies, fringe benefits, payroll requirements, and background checks. 

12. Following School Board approval, the human resources department will send an 

executed individual contract to all new, licensed appointees. 

 

 

NOTE:  Employment contracts for all teachers hired after August 10th will be automatically 

non-renewed for the following school year.  If a position becomes available for the following 

school year, then the teacher/candidate may apply for the position. The building administrator 

shall determine the level of formality required for the re-interview process. 

 

 

II. RESIGNATION AND TERMINATION  
 

All employees who seek to resign from a position shall do so in writing to their direct 

supervisor and the Director of Human Resources.  All resignations and terminations shall 

be forwarded to the School Board for action.  

 

 A teacher will notify the School District of the intention to resign by March 1 for 

resignation at the end of the school year.  Teachers will be approved for a mid-school 

year resignation with a sixty (60) day notice.  Modifications to this notification deadline 

may be made between the Superintendent and an individual teacher in the event that this 

notification is not possible due to extenuating circumstances. 

 

Non-licensed staff will provide a minimum of a two (2) week notice of their intent to 

resign.   The School District reserves the right to negotiate a mutual stop date for any 

employee who is seeking a resignation during their current work agreement. 

 

The School District shall comply with Minnesota Statutes, School Board Policy, and 



local work agreements when terminating an individual’s employment. 

 

 

 

Policy Adopted: January 4, 1999/ Amended: July 18, 2005/ Amended: Nov. 9, 2009 / Amended 

August 16, 2010 / Nov. 2016 

Reviewed: December 9, 2019 

Independent School District 110 

Waconia, Minnesota 
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501 SCHOOL WEAPONS POLICY 

 

[Note: School districts are required by statute to have a policy addressing these issues. 

ATTENTION:  This policy incorporates certain provisions of the Minnesota Citizens’ 

Personal Protection Act (often referred to as the “conceal and carry” law).] 
 

I. PURPOSE 
 

The purpose of this policy is to assure a safe school environment for students, staff and 

the public. 

 

II. GENERAL STATEMENT OF POLICY 
 

No student or nonstudent, including adults and visitors, shall possess, use or distribute a 

weapon when in a school location except as provided in this policy.  The school district 

will act to enforce this policy and to discipline or take appropriate action against any 

student, teacher, administrator, school employee, volunteer, or member of the public who 

violates this policy. 

 

III. DEFINITIONS 
 

A. “Weapon” 

 

1. A “weapon” means any object, device or instrument designed as a weapon 

or through its use is capable of threatening or producing bodily harm or 

which may be used to inflict self-injury including, but not limited to, any 

firearm, whether loaded or unloaded; airguns; pellet guns; BB guns; all 

knives; blades; clubs; metal knuckles; numchucks; throwing stars; 

explosives; fireworks; mace and other propellants; stunguns; ammunition; 

poisons; chains; arrows; and objects that have been modified to serve as a 

weapon. 

 

2. No person shall possess, use or distribute any object, device or instrument 

having the appearance of a weapon and such objects, devices or 

instruments shall be treated as weapons including, but not limited to, 

weapons listed above which are broken or non-functional, look-alike guns; 

toy guns; and any object that is a facsimile of a real weapon. 

 

3. No person shall use articles designed for other purposes (i.e., lasers or 

laser pointers, belts, combs, pencils, files, scissors, etc.), to inflict bodily 

harm and/or intimidate and such use will be treated as the possession and 

use of a weapon. 

 

B. “School Location” includes any school building or grounds, whether leased, 

rented, owned or controlled by the school, locations of school activities or trips, 

bus stops, school buses or school vehicles, school-contracted vehicles, the area of 

entrance or departure from school premises or events, all locations where school-
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related functions are conducted, and anywhere students are under the jurisdiction 

of the school district. 

 

C. “Possession” means having a weapon on one’s person or in an area subject to 

one’s control in a school location. 

 

IV. EXCEPTIONS 
 

A. A student who finds a weapon on the way to school or in a school location, or a 

student who discovers that he or she accidentally has a weapon in his or her 

possession, and takes the weapon immediately to the principal’s office shall not 

be considered to possess a weapon.  If it would be impractical or dangerous to 

take the weapon to the principal’s office, a student shall not be considered to 

possess a weapon if he or she immediately turns the weapon over to an 

administrator, teacher or head coach or immediately notifies an administrator, 

teacher or head coach of the weapon’s location. 

 

B. It shall not be a violation of this policy if a nonstudent (or student where 

specified) falls within one of the following categories: 

 

1. active licensed peace officers; 

 

2. military personnel, or students or nonstudents participating in military 

training, who are on duty performing official duties; 

 

3. persons authorized to carry a pistol under Minn. Stat. § 624.714 while in a 

motor vehicle or outside of a motor vehicle for the purpose of directly 

placing a firearm in, or retrieving it from, the trunk or rear area of the 

vehicle; 

 

4. persons who keep or store in a motor vehicle pistols in accordance with 

Minn. Stat. §§ 624.714 or 624.715 or other firearms in accordance with § 

97B.045; 

 

a. Section 624.714 specifies procedures and standards for obtaining 

pistol permits and penalties for the failure to do so.  Section 

624.715 defines an exception to the pistol permit requirements for 

“antique firearms which are carried or possessed as curiosities or 

for their historical significance or value.” 

 

b. Section 97B.045 generally provides that a firearm may not be 

transported in a motor vehicle unless it is (1) unloaded and in a gun 

case without any portion of the firearm exposed; (2) unloaded and 

in the closed trunk; or (3) a handgun carried in compliance with §§ 

624.714 and 624.715. 

 

5. firearm safety or marksmanship courses or activities for students or 

nonstudents conducted on school property; 
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6. possession of dangerous weapons, BB guns, or replica firearms by a 

ceremonial color guard; 

 

7. a gun or knife show held on school property; 

 

8. possession of dangerous weapons, BB guns, or replica firearms with 

written permission of the principal or other person having general control 

and supervision of the school or the director of a child care center; or 

 

9. persons who are on unimproved property owned or leased by a child care 

center, school or school district unless the person knows that a student is 

currently present on the land for a school-related activity. 

 

[Note: Nothing prevents a school district from being more stringent in its weapons 

policy with respect to students and school district employees than the criminal law, 

except that the school district may not prohibit the lawful carry or possession of 

firearms in a parking facility or parking area.  Although some school districts may 

choose to incorporate all of the exceptions to the criminal law, other school districts 

may choose either not to incorporate some or all of the exceptions or to further limit 

them.  For example, a school district may choose to require written permission from 

the superintendent, not just a principal, for someone to possess a dangerous weapon in 

a school location.  This would impose a more stringent requirement than exception (7) 

to Section 609.66, Subdivision 1d.  However, a school district may not regulate 

firearms, ammunition, or their respective components, when possessed or carried by 

nonstudents or nonemployees, in a manner that is inconsistent with Section 609.66, 

Subdivision 1d.] 
 

C. Policy Application to Instructional Equipment/Tools 

 

While the school district does not allow the possession, use, or distribution of 

weapons by students or nonstudents, such a position is not meant to interfere with 

instruction or the use of appropriate equipment and tools by students or 

nonstudents.  Such equipment and tools, when properly possessed, used, and 

stored, shall not be considered in violation of the rule against the possession, use, 

or distribution of weapons.  However, when authorized instructional and work 

equipment and tools are used in a potentially dangerous or threatening manner, 

such possession and use will be treated as the possession and use of a weapon. 

 

D. Firearms in School Parking Lots and Parking Facilities 

 

A school district may not prohibit the lawful carry or possession of firearms in a 

school parking lot or parking facility.  For purposes of this policy, the “lawful” 

carry or possession of a firearm in a school parking lot or parking facility is 

specifically limited to nonstudent permit-holders authorized under Minn. Stat. § 

624.714 to carry a pistol in the interior of a vehicle or outside the motor vehicle 

for the purpose of directly placing a firearm in, or retrieving it from, the trunk or 

rear area of the vehicle.  Any possession or carry of a firearm beyond the 
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immediate vicinity of a permit-holder’s vehicle shall constitute a violation of this 

policy. 

 

V. CONSEQUENCES FOR STUDENT WEAPON POSSESSION/USE/ 

DISTRIBUTION 
 

A. The school district does not allow the possession, use, or distribution of weapons 

by students.  Consequently, the minimum consequence for students possessing, 

using, or distributing weapons shall include: 

 

1. immediate out-of-school suspension; 

 

2. confiscation of the weapon; 

 

3. immediate notification of police; 

 

4. parent or guardian notification; and 

 

5. recommendation to the superintendent of dismissal for a period of time not 

to exceed one year. 

 

B. Pursuant to Minnesota law, a student who brings a firearm, as defined by federal 

law, to school will be expelled for at least one year.  The school board may 

modify this requirement on a case-by-case basis. 

 

C. Administrative Discretion 

 

While the school district does not allow the possession, use, or distribution of 

weapons by students, the superintendent may use discretion in determining 

whether, under the circumstances, a course of action other than the minimum 

consequences specified above is warranted.  If so, other appropriate action may be 

taken, including consideration of a recommendation for lesser discipline. 

 

VI. CONSEQUENCES FOR WEAPON POSSESSION/USE/DISTRIBUTION BY 

NONSTUDENTS 
 

A. Employees 

 

1. An employee who violates the terms of this policy is subject to 

disciplinary action, including nonrenewal, suspension, or discharge as 

deemed appropriate by the school board. 

 

2. Sanctions against employees, including nonrenewal, suspension, or 

discharge shall be pursuant to and in accordance with applicable statutory 

authority, collective bargaining agreements, and school district policies. 

 

3. When an employee violates the weapons policy, law enforcement may be 

notified, as appropriate. 
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[Note:  An employer may establish policies that restrict the carry or possession of 

firearms by its employees while acting in the course and scope of employment.  

Employment-related sanctions may be invoked for a violation.  Thus, for example, 

reasonable limitations may be imposed on the method of storing firearms by permit-

holding employees while at work or performing employment-related duties.  

Reasonable limitations may include requiring firearms to have trigger locks and to be 

stored in a locked container or locked compartment of the vehicle.] 

 

B. Other Nonstudents 

 

1. Any member of the public who violates this policy shall be informed of 

the policy and asked to leave the school location.  Depending on the 

circumstances, the person may be barred from future entry to school 

locations.  In addition, if the person is a student in another school district, 

that school district may be contacted concerning the policy violation. 

 

2. If appropriate, law enforcement will be notified of the policy violation by 

the member of the public and may be asked to provide an escort to remove 

the member of the public from the school location.  

 

 

Legal References: Minn. Stat. § 97B.045 (Transportation of Firearms) 

Minn. Stat. § 121A.05 (Referral to Police) 

Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act) 

Minn. Stat. § 121A.44 (Expulsion for Possession of Firearm) 

Minn. Stat. § 609.02, Subd. 6 (Definition of Dangerous Weapon) 

Minn. Stat. § 609.605 (Trespass) 

Minn. Stat. § 609.66 (Dangerous Weapons) 

Minn. Stat. § 624.714 (Carrying of Weapons without Permit; Penalties) 

Minn. Stat. § 624.715 (Exemptions; Antiques and Ornaments) 

18 U.S.C. § 921 (Definition of Firearm) 

In re C.R.M. 611 N.W.2d 802 (Minn. 2000) 

 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal 

of School District Employees) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 525 (Violence Prevention) 

 

Policy adopted: November 2005, reviewed February 2009, revised May 2016, reviewed February 

2020 

 

Independent School District 110 

Waconia, Minnesota 
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Adopted:                               MSBA/MASA Model Policy 501 

Orig. 1995 

Revised:                                Rev. 20142021 
 

 

501 SCHOOL WEAPONS POLICY 

 

[Note: School districts are required by statute to have a policy addressing these issues. 

ATTENTION:  This policy incorporates certain provisions of the Minnesota Citizens’ 

Personal Protection Act (often referred to as the “conceal and carry” law).] 

 

I. PURPOSE 

 

The purpose of this policy is to assure a safe school environment for students, staff and 

the public. 

 

II. GENERAL STATEMENT OF POLICY 

 

No student or nonstudent, including adults and visitors, shall possess, use, or distribute a 

weapon when in a school location except as provided in this policy.  The school district 

will act to enforce this policy and to discipline or take appropriate action against any 

student, teacher, administrator, school employee, volunteer, or member of the public who 

violates this policy. 

 

III. DEFINITIONS 

 

A. “Weapon” 

 

1. A “weapon” means any object, device or instrument designed as a weapon 

or through its use is capable of threatening or producing bodily harm or 

which may be used to inflict self-injury including, but not limited to, any 

firearm, whether loaded or unloaded; airguns; pellet guns; BB guns; all 

knives; blades; clubs; metal knuckles; numchucks; throwing stars; 

explosives; fireworks; mace and other propellants; stunguns; ammunition; 

poisons; chains; arrows; and objects that have been modified to serve as a 

weapon. 

 

2. No person shall possess, use, or distribute any object, device or instrument 

having the appearance of a weapon and such objects, devices or 

instruments shall be treated as weapons including, but not limited to, 

weapons listed above which are broken or non-functional, look-alike guns; 

toy guns; and any object that is a facsimile of a real weapon. 

 

3. No person shall use articles designed for other purposes (i.e., lasers or 

laser pointers, belts, combs, pencils, files, scissors, etc.), to inflict bodily 

harm and/or intimidate and such use will be treated as the possession and 

use of a weapon. 
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B. “School Location” includes any school building or grounds, whether leased, 

rented, owned or controlled by the school, locations of school activities or trips, 

bus stops, school buses or school vehicles, school-contracted vehicles, the area of 

entrance or departure from school premises or events, all locations where school-

related functions are conducted, and anywhere students are under the jurisdiction 

of the school district. 

 

C. “Possession” means having a weapon on one’s person or in an area subject to 

one’s control in a school location. 

 

D. “Dangerous Weapon” means any firearm, whether loaded or unloaded, or any 

device designed as a weapon and capable of producing death or great bodily 

harm, any combustible or flammable liquid or other device or instrumentality that, 

in the manner it is used or intended to be used, is calculated or likely to produce 

death or great bodily harm, or any fire that is used to produce death or great 

bodily harm.  As used in this definition, "flammable liquid" means any liquid 

having a flash point below 100 degrees Fahrenheit and having a vapor pressure 

not exceeding 40 pounds per square inch (absolute) at 100 degrees Fahrenheit but 

does not include intoxicating liquor.  As used in this subdivision, "combustible 

liquid" is a liquid having a flash point at or above 100 degrees Fahrenheit. 

 

IV. EXCEPTIONS 

 

A. A student who finds a weapon on the way to school or in a school location, or a 

student who discovers that he or she accidentally has a weapon in his or her 

possession, and takes the weapon immediately to the principal’s office shall not 

be considered to possess a weapon.  If it would be impractical or dangerous to 

take the weapon to the principal’s office, a student shall not be considered to 

possess a weapon if he or she immediately turns the weapon over to an 

administrator, teacher or head coach or immediately notifies an administrator, 

teacher or head coach of the weapon’s location. 

 

B. It shall not be a violation of this policy if a nonstudent (or student where 

specified) falls within one of the following categories: 

 

1. active licensed peace officers; 

 

2. military personnel, or students or nonstudents participating in military 

training, who are on duty performing official duties; 

 

3. persons authorized to carry a pistol under Minnesota. Statutes., §section 

624.714 while in a motor vehicle or outside of a motor vehicle for the 

purpose of directly placing a firearm in, or retrieving it from, the trunk or 

rear area of the vehicle; 

 

4. persons who keep or store in a motor vehicle pistols in accordance with 

Minnesota. Statutes. §§sections 624.714 or 624.715 or other firearms in 

accordance with §Minnesota Statutes, section 97B.045; 
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a. Section 624.714 specifies procedures and standards for obtaining 

pistol permits and penalties for the failure to do so.  Section 

624.715 defines an exception to the pistol permit requirements for 

“antique firearms which are carried or possessed as curiosities or 

for their historical significance or value.” 

 

b. Section 97B.045 generally provides that a firearm may not be 

transported in a motor vehicle unless it is (1) unloaded and in a gun 

case without any portion of the firearm exposed; (2) unloaded and 

in the closed trunk; or (3) a handgun carried in compliance with 

§§Sections 624.714 and 624.715. 

 

5. firearm safety or marksmanship courses or activities for students or 

nonstudents conducted on school property; 

 

6. possession of dangerous weapons, BB guns, or replica firearms by a 

ceremonial color guard; 

 

7. a gun or knife show held on school property; 

 

8. possession of dangerous weapons, BB guns, or replica firearms with 

written permission of the principal or other person having general control 

and supervision of the school or the director of a child care center; or 

 

9. persons who are on unimproved property owned or leased by a child care 

center, school or school district unless the person knows that a student is 

currently present on the land for a school-related activity. 

 

[Note: Nothing prevents a school district from being more stringent in its weapons 

policy with respect to students and school district employees than the criminal law, 

except that the school district may not prohibit the lawful carry or possession of 

firearms in a parking facility or parking area.  Although some school districts may 

choose to incorporate all of the exceptions to the criminal law, other school districts 

may choose either not to incorporate some or all of the exceptions or to further limit 

them.  For example, a school district may choose to require written permission from 

the superintendent, not just a principal, for someone to possess a dangerous weapon in 

a school location.  This would impose a more stringent requirement than the 

exceptions to the general prohibition of having a weapon on school grounds set forth 

in (7) to Minnesota Statutes, Ssection 609.66, Subdivision 1d (f) listed in Section IV.B. 

above..  However, a school district may not regulate firearms, ammunition, or their 

respective components, when possessed or carried by nonstudents or nonemployees, in 

a manner that is inconsistent with Minnesota Statutes, Ssection 609.66, Subdivision 

1d.] 

 

C. Policy Application to Instructional Equipment/Tools 

 

While the school district does not allow the possession, use, or distribution of 
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weapons by students or nonstudents, such a position is not meant to interfere with 

instruction or the use of appropriate equipment and tools by students or 

nonstudents.  Such equipment and tools, when properly possessed, used, and 

stored, shall not be considered in violation of the rule against the possession, use, 

or distribution of weapons.  However, when authorized instructional and work 

equipment and tools are used in a potentially dangerous or threatening manner, 

such possession and use will be treated as the possession and use of a weapon. 

 

D. Firearms in School Parking Lots and Parking Facilities 

 

A school district may not prohibit the lawful carry or possession of firearms in a 

school parking lot or parking facility.  For purposes of this policy, the “lawful” 

carry or possession of a firearm in a school parking lot or parking facility is 

specifically limited to nonstudent permit-holders authorized under Minnesota. 

Statutes,. §section 624.714 to carry a pistol in the interior of a vehicle or outside 

the motor vehicle for the purpose of directly placing a firearm in, or retrieving it 

from, the trunk or rear area of the vehicle.  Any possession or carry of a firearm 

beyond the immediate vicinity of a permit-holder’s vehicle shall constitute a 

violation of this policy. 

 

V. CONSEQUENCES FOR STUDENT WEAPON POSSESSION/USE/ 

DISTRIBUTION 

 

A. The school district does not allow the possession, use, or distribution of weapons 

by students.  Consequently, the minimum consequence for students willfully 

possessing, using, or distributing weapons shall include: 

 

1. immediate out-of-school suspension; 

 

2. confiscation of the weapon; 

 

3. immediate notification of police; 

 

4. parent or guardian notification; and 

 

5. recommendation to the superintendent of dismissal for a period of time not 

to exceed one year. 

 

B. Pursuant to Minnesota law, a student who brings a firearm, as defined by federal 

law, to school will be expelled for at least one year.  The school board may 

modify this requirement on a case-by-case basis. 

 

C. The appropriate school officialbuilding principal shall, as soon as practicable, 

refer to the criminal justice or juvenile delinquency system, as appropriate, a 

pupilstudent who brings a firearm to school unlawfully. 

 

CD. Administrative Discretion 
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While the school district does not allow the possession, use, or distribution of 

weapons by students, the superintendent may use discretion in determining 

whether, under the circumstances, a course of action other than the minimum 

consequences specified above is warranted.  If so, other appropriate action may be 

taken, including consideration of a recommendation for lesser discipline. 

 

VI. CONSEQUENCES FOR WEAPON POSSESSION/USE/DISTRIBUTION BY 

NONSTUDENTS 

 

A. Employees 

 

1. An employee who violates the terms of this policy is subject to 

disciplinary action, including nonrenewal, suspension, or discharge as 

deemed appropriate by the school board. 

 

2. Sanctions against employees, including nonrenewal, suspension, or 

discharge shall be pursuant to and in accordance with applicable statutory 

authority, collective bargaining agreements, and school district policies. 

 

3. When an employee violates the weapons policy, law enforcement may be 

notified, as appropriate. 

 

[Note:  An employer may establish policies that restrict the carry or possession of 

firearms by its employees while acting in the course and scope of employment.  

Employment-related sanctions may be invoked for a violation.  Thus, for example, 

reasonable limitations may be imposed on the method of storing firearms by permit-

holding employees while at work or performing employment-related duties.  

Reasonable limitations may include requiring firearms to have trigger locks and to be 

stored in a locked container or locked compartment of the vehicle.] 

 

B. Other Nonstudents 

 

1. Any member of the public who violates this policy shall be informed of 

the policy and asked to leave the school location.  Depending on the 

circumstances, the person may be barred from future entry to school 

locations.  In addition, if the person is a student in another school district, 

that school district may be contacted concerning the policy violation. 

 

2. If appropriate, law enforcement will be notified of the policy violation by 

the member of the public and may be asked to provide an escort to remove 

the member of the public from the school location.  

 

VII. REPORTS OF DANGEROUS WEAPON INCIDENTS IN SCHOOL ZONES 

 

 A. The school district must electronically report to the Commissioner of Education 

incidents involving the use or possession of a dangerous weapon in school zones, 

as required under Minnesota Statutes, section 121A.06. 
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Legal References: Minn. Stat. § 97B.045 (Transportation of Firearms) 

Minn. Stat. § 121A.05 (Referral to Police) 

Minn. Stat. § 121A.06 (Reports of Dangerous Weapon Incidents in School 

Zones) 

Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act) 

Minn. Stat. § 121A.44 (Expulsion for Possession of Firearm) 

Minn. Stat. § 152.01, subd. 14(a) (Definition of a School Zone) 

Minn. Stat. § 609.02, Ssubd. 6 (Definition of Dangerous Weapon) 

Minn. Stat. § 609.605 (Trespass) 

Minn. Stat. § 609.66 (Dangerous Weapons) 

Minn. Stat. § 624.714 (Carrying of Weapons without Permit; Penalties) 

Minn. Stat. § 624.715 (Exemptions; Antiques and Ornaments) 

18 U.S.C. § 921 (Definition of Firearm) 

In re C.R.M., 611 N.W.2d 802 (Minn. 2000) 

In re A.D., 883 N.W.2d 251 (Minn. 2016)  

 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal 

of School District Employees) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 525 (Violence Prevention) 

MSBA/MASA Model Policy 903 (Visitors to School District Buildings 

and Sites) 

 



8. 503 Student Attendance



 503-1 

503 STUDENT ATTENDANCE 
 

[Note: The provisions of this policy substantially reflect statutory requirements.] 
 

I. PURPOSE 
 

A. The school board believes that regular school attendance is directly related to 

success in academic work, benefits students socially, provides opportunities for 

important communications between teachers and students, and establishes regular 

habits of dependability important to the future of the student.  The purpose of this 

policy is to encourage regular school attendance.  It is intended to be positive and 

not punitive. 

 

B. This policy also recognizes that class attendance is a joint responsibility to be 

shared by the student, parent or guardian, teacher, and administrators.  This policy 

will assist students in attending class. 

 

II. GENERAL STATEMENT OF POLICY 
 

A. Responsibilities 

 

1. Student’s Responsibility 

 

It is the student’s right to be in school.  It is also the student’s 

responsibility to attend all assigned classes and study halls every day that 

school is in session and to be aware of and follow the correct procedures 

when absent from an assigned class or study hall.  Finally, it is the 

student’s responsibility to request any missed assignments due to an 

absence. 

 

2. Parent or Guardian’s Responsibility 

 

It is the responsibility of the student’s parent or guardian to ensure the 

student is attending school, to inform the school in the event of a student 

absence, and to work cooperatively with the school and the student to 

solve any attendance problems that may arise. 

 

3. Teacher’s Responsibility 

 

It is the teacher’s responsibility to take daily attendance and to maintain 

accurate attendance records in each assigned class and study hall.  It is 

also the teacher’s responsibility to be familiar with all procedures 

governing attendance and to apply these procedures uniformly.  It is also 

the teacher’s responsibility to provide any student who has been absent 

with any missed assignments upon request.  Finally, it is the teacher’s 

responsibility to work cooperatively with the student’s parent or guardian 

and the student to solve any attendance problems that may arise. 
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4. Administrator’s Responsibility 

 

a. It is the administrator’s responsibility to require students to attend 

all assigned classes and study halls.  It is also the administrator’s 

responsibility to be familiar with all procedures governing 

attendance and to apply these procedures uniformly to all students, 

to maintain accurate records on student attendance, and to prepare 

a list of the previous day’s absences stating the status of each. 

Finally, it is the administrator’s responsibility to inform the 

student’s parent or guardian of the student’s attendance and to 

work cooperatively with them and the student to solve attendance 

problems. 

 

b. In accordance with the Minnesota Compulsory Instruction Law, 

Minn. Stat. § 120A.22, the students of the school district are 

REQUIRED to attend all assigned classes and/or study halls every 

day school is in session, unless the student has been excused by the 

school board from attendance because the student has already 

completed state and school district standards required to graduate 

from high school, has withdrawn, or has a valid excuse for 

absence. 

 

B. Attendance Procedures 

 

Attendance procedures shall be presented to the school board for review and 

approval.  When approved by the school board, the attendance procedures will be 

included as an addendum to this policy. 

 

1. Excused Absences 

 

a. To be considered an excused absence, the student’s parent or legal 

guardian may be asked to verify, in writing, the reason for the 

student’s absence from school.  A note from a physician or a 

licensed mental health professional stating that the student cannot 

attend school is a valid excuse. 

 

b. The following reasons shall be sufficient to constitute excused 

absences: 

 

(1) Illness. 

 

(2) Serious illness in the student’s immediate family. 

 

(3) A death or funeral in the student’s immediate family or of a 

close friend or relative. 

 

(4) Medical, dental, or orthodontic treatment, or a counseling 

appointment. 
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(5) Court appearances occasioned by family or personal action. 

 

(6) Religious instruction not to exceed three hours in any week. 

 

(7) Physical emergency conditions such as fire, flood, storm, 

etc. 

 

(8) Official school field trip or other school-sponsored outing. 

 

(9) Removal of a student pursuant to a suspension. 

Suspensions are to be handled as excused absences and 

students will be permitted to complete make-up work. 

 

(10) Family emergencies. 

 

(11) Active duty in any military branch of the United States. 

 

(12) A student’s condition that requires ongoing treatment for a 

mental health diagnosis. 

 

[Note:  State law provides that a school board may include other 

exemptions in the school district’s attendance policy.  See Minn. Stat. § 

120A.22, Subd. 12.  When considering whether to add other exemptions, 

school boards should consider the intent of the compulsory attendance 

law, which recognizes the educational value of regular attendance and 

class participation, and whether the proposed exemption is consistent 

with the intent of the law.] 
 

c. Consequences of Excused Absences 

 

(1) Students whose absences are excused are required to make 

up all assignments missed or to complete alternative 

assignments as deemed appropriate by the classroom 

teacher. 

 

(2) Work missed because of absence must be made up within a 

minimum of 2 days from the date of the student’s return to 

school.  Any work not completed within this period shall 

result in “no credit” for the missed assignment.  However, 

the building principal or the classroom teacher may extend 

the time allowed for completion of make-up work in the 

case of an extended illness or other extenuating 

circumstances. 

 

2. Unexcused Absences 

 

a. The following are examples of absences which will not be 
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excused: 

 

(1) Truancy.  An absence by a student which was not approved 

by the parent and/or the school district. 

 

(2) Any absence in which the student failed to comply with any  

reporting requirements of the school district’s attendance 

procedures. 

 

(3) Work at home. 

 

(4) Work at a business, except under a school-sponsored work 

release program. 

 

(5) Missed bus. 

 

(6) Overslept 

 

(7) Non-prearranged family vacation. 

 

(8) Absences resulting from cumulated unexcused tardies       

(3 tardies equal one unexcused absence). 

 

(9) Any other absence not included under the attendance 

procedures set out in this policy. 

 

b. Consequences of Unexcused Absences 

 

(1) Absences resulting from official suspension will be handled 

in accordance with the Pupil Fair Dismissal Act, Minn. 

Stat. §§ 121A.40-121A.56. Days during which a student is 

suspended from school shall not be counted in a student’s 

total cumulated unexcused absences. 

 

 (2)      Truancy Pre-Diversion 

     

(a) After 5 Unexcused Absences 

 Send 2nd notification to parent/guardian 

AND 

 The school will contact Carver County 

Truancy to schedule a pre-diversion 

 The school will also contact the parent/legal 

guardian regarding the truancy pre-diversion 

meeting. 

 

    (3)       Truancy Diversion 

            

            (a) After 7 Unexcused Absences: 
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 The school files the truancy paperwork with 

intake at Carver County Social Services 

 

 Once the referral has been made, the school 

and the assigned Social Worker will be in 

contact to schedule a Truancy Contract Meeting. 

 

(4) In cases of recurring unexcused absences, the 

administration may also request the county attorney to file 

a petition with the juvenile court, pursuant to Minnesota 

statutes. 

 

(5) Students with unexcused absences will also be subject to 

discipline in the following manner: 

 

(a) Students will not be allowed to make up work 

missed due to such absences.  

 

(b) For every unexcused absence in a quarter or 

trimester the teacher will reduce the student’s letter 

grade by one increment for each unexcused absence 

thereafter (i.e. A to A-) Refer to Grade Reductions 

in WHS Handbook 

 

C. Tardiness 

 

1. Definition:  Students are expected to be in their assigned area at 

designated times.  Failure to do so constitutes tardiness. 

 

2. Procedures for Reporting Tardiness 

 

a. Students tardy at the start of school must report to the school office 

for an admission slip. 

 

b. Tardiness between periods will be handled by the teacher. 

 

3. Excused Tardiness 

 

Valid excuses for tardiness are: 

 

a. Illness. 

 

b. Serious illness in the student’s immediate family. 

 

c. A death or funeral in the student’s immediate family or of a close 

friend or relative. 

 

d. Medical, dental, orthodontic, or mental health treatment. 
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e. Court appearances occasioned by family or personal action. 

 

f. Physical emergency conditions such as fire, flood, storm, etc. 

 

g. Any tardiness for which the student has been excused in writing by 

an administrator or faculty member. 

 

4. Unexcused Tardiness 

 

a. An unexcused tardiness is failing to be in an assigned area at the 

designated time class period commences without a valid excuse. 

 

b. Consequences of tardiness may include detention after 3 

unexcused tardies.  In addition, 3 unexcused tardies are equivalent 

to one unexcused absence. 

 

D. Participation in Extracurricular Activities and School-Sponsored On-the-Job 

Training Programs 

 

1. This policy applies to all students involved in any extracurricular activity 

scheduled either during or outside the school day and any school-

sponsored on-the-job training programs. 

 

2. School-initiated absences will be accepted and participation permitted. 

 

3. A student may not participate in any activity or program if he or she has 

an unexcused absence from any class during the day. 

 

4. If a student is suspended from any class, he or she may not participate in 

any activity or program that day. 

 

5. If a student is absent from school due to medical reasons, he or she must 

present a physician’s statement or a statement from the student’s parent or 

guardian clearing the student for participation that day.  The note must be 

presented to the coach or advisor before the student participates in the 

activity or program. 

 

III. DISSEMINATION OF POLICY 
 

Copies of this policy shall be made available to all students and parents at the 

commencement of each school year.  This policy shall also be available upon request in 

each principal’s office. 

 

IV. REQUIRED REPORTING 
 

A. Continuing Truant 

 



 503-7 

Minn. Stat. § 260A.02 provides that a continuing truant is a student who is subject 

to the compulsory instruction requirements of Minn. Stat. § 120A.22 and is absent 

from instruction in a school, as defined in Minn. Stat. § 120A.05, without valid 

excuse within a single school year for: 

 

1. Three days if the child is in elementary school; or 

 

2. Three or more class periods on three days if the child is in middle school, 

junior high school, or high school. 

 

B. Reporting Responsibility 

 

When a student is initially classified as a continuing truant, Minn. Stat. § 260A.03 

provides that the school attendance officer or other designated school official 

shall notify the student’s parent or legal guardian, by first class mail or other 

reasonable means, of the following: 

 

1. That the child is truant; 

 

2. That the parent or guardian should notify the school if there is a valid 

excuse for the child’s absences; 

 

3. That the parent or guardian is obligated to compel the attendance of the 

child at school pursuant to Minn. Stat. § 120A.22 and parents or guardians 

who fail to meet this obligation may be subject to prosecution under Minn. 

Stat. § 120A.34; 

 

4. That this notification serves as the notification required by Minn. Stat. § 

120A.34; 

 

5. That alternative educational programs and services may be available in the 

child’s enrolling or resident district; 

 

6. That the parent or guardian has the right to meet with appropriate school 

personnel to discuss solutions to the child’s truancy; 

 

7. That if the child continues to be truant, the parent and child may be subject 

to juvenile court proceedings under Minn. Stat. Ch. 260;  

 

8. That if the child is subject to juvenile court proceedings, the child may be 

subject to suspension, restriction, or delay of the child’s driving privilege 

pursuant to Minn. Stat. § 260C.201; and 

 

9. That it is recommended that the parent or guardian accompany the child to 

school and attend classes with the child for one day. 

 

[Note:  Where services and procedures under Minn. Stat. Ch. 260A are available 

within the school district, the following provisions should also be included in the 
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policy.] 
 

C. Habitual Truant 

 

1. A habitual truant is a child under the age of 17 years who is absent from 

attendance at school without lawful excuse for seven school days per 

school year if the child is in elementary school or for one or more class 

periods on seven school days per school year if the child is in middle 

school, junior high school, or high school, or a child who is 17 years of 

age who is absent from attendance at school without lawful excuse for one 

or more class periods on seven school days per school year and who has 

not lawfully withdrawn from school. 

 

2. A school district attendance officer shall refer a habitual truant child and 

the child’s parent or legal guardian to appropriate services and procedures, 

under Minn. Stat. Ch. 260A.   

 

 

Legal References: Minn. Stat. § 120A.05 (Definitions) 

Minn. Stat. § 120A.22 (Compulsory Instruction) 

Minn. Stat. § 120A.24 (Reporting) 

Minn. Stat. § 120A.26 (Enforcement and Prosecution) 

Minn. Stat. § 120A.34 (Violations; Penalties) 

Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act) 

Minn. Stat. § 260A.02 (Definitions) 

Minn. Stat. § 260A.03 (Notice to Parent or Guardian When Child is a 

Continuing Truant) 

Minn. Stat. § 260C.007, Subd. 19 (Habitual Truant Defined) 

Minn. Stat. § 260C.201 (Dispositions; Children in Need of Protection or 

Services or Neglected and in Foster Care) 

Goss v. Lopez, 419 U.S. 565, 95 S.Ct. 729 (1975) 

Slocum v. Holton Board of Education, 429 N.W.2d 607 (Mich. App. Ct. 

1988) 

Campbell v. Board of Education of New Milford, 475 A.2d 289 (Conn. 

1984) 

Hamer v. Board of Education of Township High School District No. 113, 

66 Ill. App.3d 7, 383 N.E.2d 231 (1978) 

Gutierrez v. School District R-1, 585 P.2d 935 (Co. Ct. App. 1978) 

Knight v. Board of Education, 38 Ill. App. 3d 603, 348 N.E.2d 299 (1976) 

Dorsey v. Bale, 521 S.W.2d 76 (Ky. 1975) 

 

Cross References: MSBA/MASA Model Policy 506 (Student Discipline) 

 

Policy Adopted: July 11, 1988,  

Amended: February 12, 1996, /  June 2003 / November 2005 / reviewed February 9, 2009 / 

October 2017 

Reviewed: Dec. 2020 

Independent School District #110 
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503 STUDENT ATTENDANCE 

 

[Note: The provisions of this policy substantially reflect statutory requirements.] 

 

I. PURPOSE 

 

A. The school board believes that regular school attendance is directly related to 

success in academic work, benefits students socially, provides opportunities for 

important communications between teachers and students, and establishes regular 

habits of dependability important to the future of the student.  The purpose of this 

policy is to encourage regular school attendance.  It is intended to be positive and 

not punitive. 

 

B. This policy also recognizes that class attendance is a joint responsibility to be 

shared by the student, parent or guardian, teacher, and administrators.  This policy 

will assist students in attending class. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. Responsibilities 

 

1. Student’s Responsibility 

 

It is the student’s right to be in school.  It is also the student’s 

responsibility to attend all assigned classes and study halls every day that 

school is in session and to be aware of and follow the correct procedures 

when absent from an assigned class or study hall.  Finally, it is the 

student’s responsibility to request any missed assignments due to an 

absence. 

 

2. Parent or Guardian’s Responsibility 

 

It is the responsibility of the student’s parent or guardian to ensure the 

student is attending school, to inform the school in the event of a student 

absence, and to work cooperatively with the school and the student to 

solve any attendance problems that may arise. 

 

3. Teacher’s Responsibility 

 

It is the teacher’s responsibility to take daily attendance and to maintain 

accurate attendance records in each assigned class and study hall.  It is 

also the teacher’s responsibility to be familiar with all procedures 

governing attendance and to apply these procedures uniformly.  It is also 
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the teacher’s responsibility to provide any student who has been absent 

with any missed assignments upon request.  Finally, it is the teacher’s 

responsibility to work cooperatively with the student’s parent or guardian 

and the student to solve any attendance problems that may arise. 

 

4. Administrator’s Responsibility 

 

a. It is the administrator’s responsibility to require students to attend 

all assigned classes and study halls.  It is also the administrator’s 

responsibility to be familiar with all procedures governing 

attendance and to apply these procedures uniformly to all students, 

to maintain accurate records on student attendance, and to prepare 

a list of the previous day’s absences stating the status of each. 

Finally, it is the administrator’s responsibility to inform the 

student’s parent or guardian of the student’s attendance and to 

work cooperatively with them and the student to solve attendance 

problems. 

 

b. In accordance with the Minnesota Compulsory Instruction Law, 

Minnesota. Statutes., §section 120A.22, the students of the school 

district are REQUIRED to attend all assigned classes and/or study 

halls every day school is in session, unless the student has been 

excused by the school board from attendance because the student 

has already completed state and school district standards required 

to graduate from high school, has withdrawn, or has a valid excuse 

for absence. 

 

B. Attendance Procedures 

 

Attendance procedures shall be presented to the school board for review and 

approval.  When approved by the school board, the attendance procedures will be 

included as an addendum to this policy. 

 

1. Excused Absences 

 

a. To be considered an excused absence, the student’s parent or legal 

guardian may be asked to verify, in writing, the reason for the 

student’s absence from school.  A note from a physician or a 

licensed mental health professional stating that the student cannot 

attend school is a valid excuse. 

 

b. Reasonable efforts will be made by the school district to 

accommodate any student who wishes to be excused from a 

curricular activity for a religious observance. The school district 

will provie annual notice to students of the school district’s policy 

relating to a student’s absence for religious observance. 

 

cbb. The following reasons shall be sufficient to constitute excused 
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absences: 

 

(1) Illness. 

 

(2) Serious illness in the student’s immediate family. 

 

(3) A death or funeral in the student’s immediate family or of a 

close friend or relative. 

 

(4) Medical, dental, or orthodontic treatment, or a counseling 

appointment. 

 

(5) Court appearances occasioned by family or personal action. 

 

(6) Religious instruction not to exceed three hours in any week. 

 

(7) Physical emergency conditions such as fire, flood, storm, 

etc. 

 

(8) Official school field trip or other school-sponsored outing. 

 

(9) Removal of a student pursuant to a suspension. 

Suspensions are to be handled as excused absences and 

students will be permitted to complete make-up work. 

 

(10) Family emergencies. 

 

(11) Active duty in any military branch of the United States. 

 

(12) A student’s condition that requires ongoing treatment for a 

mental health diagnosis. 

 

[Note:  State law provides that a school board may include other 

exemptions in the school district’s attendance policy.  See Minnesota. 

Statutes,. §section 120A.22, Ssubdivision. 12.  When considering 

whether to add other exemptions, school boards should consider the 

intent of the compulsory attendance law, which recognizes the 

educational value of regular attendance and class participation, and 

whether the proposed exemption is consistent with the intent of the law.] 

 

c. Consequences of Excused Absences 

 

(1) Students whose absences are excused are required to make 

up all assignments missed or to complete alternative 

assignments as deemed appropriate by the classroom 

teacher. 

 

(2) Work missed because of absence must be made up within 
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____ days from the date of the student’s return to school.  

Any work not completed within this period shall result in 

“no credit” for the missed assignment.  However, the 

building principal or the classroom teacher may extend the 

time allowed for completion of make-up work in the case 

of an extended illness or other extenuating circumstances. 

 

2. Unexcused Absences 

 

a. The following are examples of absences which will not be 

excused: 

 

(1) Truancy.  An absence by a student which was not approved 

by the parent and/or the school district. 

 

(2) Any absence in which the student failed to comply with any  

reporting requirements of the school district’s attendance 

procedures. 

 

(3) Work at home. 

 

(4) Work at a business, except under a school-sponsored work 

release program. 

 

(5) Vacations with family. 

 

(6) Personal trips to schools or colleges. 

 

(7) Absences resulting from cumulated unexcused tardies 

(____ tardies equal one unexcused absence). 

 

(8) Any other absence not included under the attendance 

procedures set out in this policy. 

 

b. Consequences of Unexcused Absences 

 

(1) Absences resulting from official suspension will be handled 

in accordance with the Pupil Fair Dismissal Act, 

Minnesota. Statutes, sections. §§ 121A.40-121A.56. 

 

(2) Days during which a student is suspended from school shall 

not be counted in a student’s total cumulated unexcused 

absences. 

 

(3) In cases of recurring unexcused absences, the 

administration may also request the county attorney to file 

a petition with the juvenile court, pursuant to Minnesota 

statutes. 
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(4) Students with unexcused absences shall be subject to 

discipline in the following manner: 

 

(a) From the first through the _____ cumulated 

unexcused absence in a [quarter or semester] the 

student will not be allowed to make up work missed 

due to such absence. 

 

(b) After the _____ cumulated unexcused absence in a 

[quarter or semester], a student’s parent or guardian 

will be notified by certified mail that his or her child 

is nearing a total of _____ unexcused absences and 

that, after the _____ unexcused absence, the 

student’s grade shall be reduced by one increment 

for each unexcused absence thereafter. 

 

(c) After such notification, the student or his or her 

parent or guardian may, within a reasonable time, 

request a conference with school officials regarding 

the student’s absences and the prescribed discipline. 

The notification will state that the school strongly 

urges the student’s parent or guardian to request 

such a conference. 

 

(d) After _____ cumulative unexcused absences in a 

[quarter or semester] the teacher will reduce the 

student’s letter grade by one increment for each 

unexcused absence thereafter (i.e. A to A-).  

However, prior to reducing the student’s grade, an 

administrative conference must be held among the 

principal, student, and parent. 

 

(e) After _____ cumulated unexcused absences in a 

[quarter or semester], the administration may 

impose the loss of academic credit in the class or 

classes from which the student has been absent. 

However, prior to loss of credit, an administrative 

conference must be held among the principal, 

student, and parent. 

 

(f) If the result of a grade reduction or loss of credit has 

the effect of an expulsion, the school district will 

follow the procedures set forth in the Pupil Fair 

Dismissal Act, Minnesota. Statutes. sections§§ 

121A.40-121A.56. 
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C. Tardiness 

 

1. Definition:  Students are expected to be in their assigned area at 

designated times.  Failure to do so constitutes tardiness. 

 

2. Procedures for Reporting Tardiness 

 

a. Students tardy at the start of school must report to the school office 

for an admission slip. 

 

b. Tardiness between periods will be handled by the teacher. 

 

3. Excused Tardiness 

 

Valid excuses for tardiness are: 

 

a. Illness. 

 

b. Serious illness in the student’s immediate family. 

 

c. A death or funeral in the student’s immediate family or of a close 

friend or relative. 

 

d. Medical, dental, orthodontic, or mental health treatment. 

 

e. Court appearances occasioned by family or personal action. 

 

f. Physical emergency conditions such as fire, flood, storm, etc. 

 

g. Any tardiness for which the student has been excused in writing by 

an administrator or faculty member. 

 

4. Unexcused Tardiness 

 

a. An unexcused tardiness is failing to be in an assigned area at the 

designated time class period commences without a valid excuse. 

 

b. Consequences of tardiness may include detention after ____ 

unexcused tardies.  In addition, ____ unexcused tardies are 

equivalent to one unexcused absence. 

 

D. Participation in Extracurricular Activities and School-Sponsored On-the-Job 

Training Programs 

 

1. This policy applies to all students involved in any extracurricular activity 

scheduled either during or outside the school day and any school-

sponsored on-the-job training programs. 
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2. School-initiated absences will be accepted and participation permitted. 

 

3. A student may not participate in any activity or program if he or she has 

an unexcused absence from any class during the day. 

 

4. If a student is suspended from any class, he or she may not participate in 

any activity or program that day. 

 

5. If a student is absent from school due to medical reasons, he or she must 

present a physician’s statement or a statement from the student’s parent or 

guardian clearing the student for participation that day.  The note must be 

presented to the coach or advisor before the student participates in the 

activity or program. 

 

III. RELIGIOUS OBSERVANCE ACCOMMODATION 

 

Reasonable efforts will be made by the school district to accommodate any student who 

wishes to be excused from a curricular activity for a religious observance. Requests for 

accommodations should be directed to the building principal.   

 

IV. DISSEMINATION OF POLICY 

 

1. Copies of this policy shall be made available to all students and parents at the 

commencement of each school year.  This policy shall also be available upon 

request in each principal’s office. 

 

2. The school district will provide annual notice to parents of the school district’s 

policy relating to a student’s absence from school for religious observance. 

 

IV. REQUIRED REPORTING 

 

A. Continuing Truant 

 

Minnesota. Statutes. §section 260A.02 provides that a continuing truant is a 

student who is subject to the compulsory instruction requirements of Minnesota. 

Statutes. §section 120A.22 and is absent from instruction in a school, as defined 

in Minnesota. Statutes. §section 120A.05, without valid excuse within a single 

school year for: 

 

1. Three days if the child is in elementary school; or 

 

2. Three or more class periods on three days if the child is in middle school, 

junior high school, or high school. 

 

B. Reporting Responsibility 

 

When a student is initially classified as a continuing truant, Minnesota. Statutes. 

§section 260A.03 provides that the school attendance officer or other designated 
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school official shall notify the student’s parent or legal guardian, by first class 

mail or other reasonable means, of the following: 

 

1. That the child is truant; 

 

2. That the parent or guardian should notify the school if there is a valid 

excuse for the child’s absences; 

 

3. That the parent or guardian is obligated to compel the attendance of the 

child at school pursuant to Minnesota. Statutes. §section 120A.22 and 

parents or guardians who fail to meet this obligation may be subject to 

prosecution under Minnesota. Statutes. §section 120A.34; 

 

4. That this notification serves as the notification required by Minnesota. 

Statutes. §section 120A.34; 

 

5. That alternative educational programs and services may be available in the 

child’s enrolling or resident district; 

 

6. That the parent or guardian has the right to meet with appropriate school 

personnel to discuss solutions to the child’s truancy; 

 

7. That if the child continues to be truant, the parent and child may be subject 

to juvenile court proceedings under Minnesota. Stat.utes Chapter. 260C;  

 

8. That if the child is subject to juvenile court proceedings, the child may be 

subject to suspension, restriction, or delay of the child’s driving privilege 

pursuant to Minnesota. Statutes. section§ 260C.201; and 

 

9. That it is recommended that the parent or guardian accompany the child to 

school and attend classes with the child for one day. 

 

[Note:  Where truancy services and proceduresprograms under Minnesota. Stattutes. 

Chapter. 260A are available within the school district, the following provisions should 

also be included in the policy.] 

 

C. Habitual Truant 

 

1. A habitual truant is a child under the age of 17 years who is absent from 

attendance at school without lawful excuse for seven school days per 

school year if the child is in elementary school or for one or more class 

periods on seven school days per school year if the child is in middle 

school, junior high school, or high school, or a child who is 17 years of 

age who is absent from attendance at school without lawful excuse for one 

or more class periods on seven school days per school year and who has 

not lawfully withdrawn from school. 
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2. A school district attendance officer shall refer a habitual truant child and 

the child’s parent or legal guardian to appropriate services and procedures, 

under Minnesota. Statutes. Chapter. 260A.   

 

 

Legal References: Minn. Stat. § 120A.05 (Definitions) 

Minn. Stat. § 120A.22 (Compulsory Instruction) 

Minn. Stat. § 120A.24 (Reporting) 

Minn. Stat. § 120A.26 (Enforcement and Prosecution) 

Minn. Stat. § 120A.34 (Violations; Penalties) 

Minn. Stat. § 120A.35 (Absence from School for Religious Observance) 

Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act) 

Minn. Stat. § 260A.02 (Definitions) 

Minn. Stat. § 260A.03 (Notice to Parent or Guardian When Child is a 

Continuing Truant) 

Minn. Stat. § 260C.007, Ssubd. 19 (Habitual Truant Defined) 

Minn. Stat. § 260C.201 (Dispositions; Children in Need of Protection or 

Services or Neglected and in Foster Care) 

Goss v. Lopez, 419 U.S. 565, 95 S.Ct. 729 (1975) 

Slocum v. Holton Board. of Educ.ation, 429 N.W.2d 607 (Mich. App. Ct. 

1988) 

Campbell v. Board. of Educ.ation of New Milford, 475 A.2d 289 (Conn. 

1984) 

Hamer v. Board. of Educ.ation of Township. High Sch.ool District. No. 

113, 66 Ill. App.3d 7, 383 N.E.2d 231 (1978) 

Gutierrez v. Sch.ool Dist.rict R-1, 585 P.2d 935 (Co. Ct. App. 1978) 

Knight v. Board. of Educ.ation, 38 Ill. App. 3d 603, 348 N.E.2d 299 

(1976) 

Dorsey v. Bale, 521 S.W.2d 76 (Ky. 1975) 

 

Cross References: MSBA/MASA Model Policy 506 (Student Discipline) 
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CORPORAL PUNISHMENT                                                                                                                  507 

 

 

 

The purpose of this policy is to describe limitations on corporal punishment of students. 

 

I. GENERAL STATEMENT OF POLICY 
 

No employee or agent of the school district shall cause corporal punishment to be inflicted upon a 

student to reform unacceptable conduct or as a penalty for unacceptable conduct.   As used in this 

policy, the term “corporal punishment” means conduct involving hitting or spanking a person with or 

without an object, or unreasonable physical force that causes bodily harm or substantial emotional 

harm. 

 

II. EXCEPTIONS 
 

A teacher or school principal may use reasonable force when it is necessary under the circumstances 

to correct or restrain a student or prevent bodily harm or death to another.  Other school district 

employees, school bus drivers, or other agents of a school district may use reasonable force when 

necessary under the circumstances to restrain a student or prevent bodily harm or death to another. 

 

III. VIOLATION 
 

Employees who violate the provisions of this policy shall be subject to disciplinary action as 

appropriate.  Any such disciplinary action shall be made pursuant to and in accordance with 

applicable statutory authority, collective bargaining agreements and school district policies.  

Violation of this policy may also result in civil or criminal liability for the employee. 

 

Legal References: Minn. Stat. § 123B.25 (Actions Against Districts and Teachers) 

Minn. Stat. § 121A.58 (Corporal Punishment) 

   Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force) 

Minn. Stat. § 609.06 Subd. 1 (6)(7) (Authorized Use of Force) 

 

Cross References: Policy 403 (Discipline, Suspension and Dismissal of School District Employees) 

Policy 506 (Student Discipline) 

 

Policy Adopted: June 2003 / November 2005 / reviewed May 11, 2009 / reviewed May, 2016 / reviewed 

February 2020 

Independent School District #110 

Waconia, MN 
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Adopted:                               MSBA/MASA Model Policy 507 

Orig. 1995 

Revised:                                Rev. 200121 
 

 

507 CORPORAL PUNISHMENT 

 

[Note: The provisions of this policy substantially reflect statutory requirements.] 

 

I. PURPOSE 

 

The purpose of this policy is to describe limitations on corporal punishment of students. 

 

II. GENERAL STATEMENT OF POLICY 

 

No employee or agent of the school district or charter school shall cause corporal 

punishment to be inflicted upon a student to reform unacceptable conduct or as a penalty 

for unacceptable conduct.   As used in this policy, the term “corporal punishment” means 

conduct involving hitting or spanking a person with or without an object, or unreasonable 

physical force that causes bodily harm or substantial emotional harm. 

 

III. EXCEPTIONS 

 

A teacher or school principal may use reasonable force when it is necessary under the 

circumstances to correct or restrain a student or prevent bodily harm or death to another.  

Other school district employees, school bus drivers, or other agents of a school district 

may use reasonable force when necessary under the circumstances to restrain a student or 

prevent bodily harm or death to another. 

 

IV. VIOLATION 

 

Employees who violate the provisions of this policy shall be subject to disciplinary action 

as appropriate.  Any such disciplinary action shall be made pursuant to and in accordance 

with applicable statutory authority, collective bargaining agreements and school district 

policies.  Violation of this policy may also result in civil or criminal liability for the 

employee. 

 

 

Legal References: Minn. Stat. § 121A.58 (Corporal Punishment) 

Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force) 

Minn. Stat. § 123B.25 (Actions Against Districts and Teachers) 

Minn. Stat. § 609.06 Subd. 1 (6)(7) (Authorized Use of Force) 

 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal 

of School District Employees) 

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect 

or Physical or Sexual Abuse) 

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment 
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of Vulnerable Adults) 

MSBA/MASA Model Policy 506 (Student Discipline) 
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515 PROTECTION AND PRIVACY OF PUPIL RECORDS 
 

[Note: School districts are required by statute to have a policy addressing these issues.] 
 

I. PURPOSE 
 

The school district recognizes its responsibility in regard to the collection, maintenance, 

and dissemination of pupil records and the protection of the privacy rights of students as 

provided in federal law and state statutes. 

 

II. GENERAL STATEMENT OF POLICY 
 

The following procedures and policies regarding the protection and privacy of parents 

and students are adopted by the school district, pursuant to the requirements of 20 U.S.C. 

§ 1232g, et seq., (Family Educational Rights and Privacy Act (FERPA)) 34 C.F.R. Part 

99 and consistent with the requirements of the Minnesota Government Data Practices 

Act, Minn. Stat. Ch. 13, and Minn. Rules Parts 1205.0100-1205.2000. 

 

III. DEFINITIONS 
 

A. Authorized Representative 

 

“Authorized representative” means any entity or individual designated by the 

school district, state, or an agency headed by an official of the Comptroller of the 

United States, the Attorney General of the United States, the Secretary of the U.S. 

Department of Education, or state and local educational authorities to conduct, 

with respect to federal or state supported education programs, any audit or 

evaluation or any compliance or enforcement activity in connection with federal 

legal requirements that relate to these programs. 

 

B. Biometric Record 

 

“Biometric record,” as referred to in “Personally Identifiable,” means a record of 

one or more measurable biological or behavioral characteristics that can be used 

for authorized recognition of an individual (e.g., fingerprints, retina and iris 

patterns, voice prints, DNA sequence, facial characteristics, and handwriting). 

 

C. Dates of Attendance 

 

“Dates of attendance,” as referred to in “Directory Information,” means the period 

of time during which a student attends or attended a school or schools in the 

school district, including attendance in person or by paper correspondence, 

satellite, internet or other electronic communication technologies for students who 

are not in the classroom, and including the period during which a student is 

working under a work-study program.  The term does not include specific daily 

records of a student’s attendance at a school or schools in the school district. 

 

D. Directory Information 
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“Directory information” means information contained in an education record of a 

student which would not generally be considered harmful or an invasion of 

privacy if disclosed.  It includes, but is not limited to:  the student’s name, 

address, telephone listing, electronic mail address, photograph, date and place of 

birth, major field of study, dates of attendance, grade level, enrollment status (i.e., 

full-time or part-time), participation in officially recognized activities and sports, 

weight and height of members of athletic teams, degrees, honors and awards 

received, and the most recent educational agency or institution attended.  It also 

includes the name, address, and telephone number of the student’s parent(s).  

Directory information does not include: 

 

1. a student’s social security number; 

 

2. a student’s identification number (ID), user ID, or other unique personal 

identifier used by a student for purposes of accessing or communicating in 

electronic systems if the identifier may be used to access education 

records without use of one or more factors that authenticate the student’s 

identity such as a personal identification number (PIN), password, or other 

factor known or possessed only by the authorized user; 

 

3. a student ID or other unique personal identifier that is displayed on a 

student ID badge if the identifier can be used to gain access to educational 

records when used in conjunction with one or more factors that 

authenticate the student’s identity, such as a PIN, password, or other factor 

known or possessed only by the student; 

 

4. personally identifiable data which references religion, race, color, social 

position, or nationality; or 

 

  5. data collected from nonpublic school students, other than those who 

receive shared time educational services, unless written consent is given 

by the student’s parent or guardian. 

 

[Note:  This definition includes all of the types of information specifically 

referenced by state and federal law as directory information.  A school district 

may choose not to designate some or all of the enumerated information as 

directory information.  A school district also may add to the list of directory 

information, as long as the added data is not information that generally would 

be deemed as an invasion of privacy or information that references the 

student’s religion, race, color, social position, or nationality.  Federal law now 

allows a school district to specify that the disclosure of directory information 

will be limited to specific parties, for specific purposes, or both.  The identity of 

those parties and/or purposes should be identified.  To the extent a school 

district adds these restrictions, it must then limit its directory information 

disclosures to those individuals and/or purposes specified in this public notice.  

Procedures to address how these restrictions will be enforced by the school 

district are advised.  Designation of directory information is an important policy 
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decision for the local school board which must balance not only the privacy 

interests of the student against public disclosure but also the additional 

administrative requirements such restrictions on disclosures will place on the 

school district.] 
 

E. Education Records 

 

1. What constitutes “education records.”  Education records means those 

records which: (1) are directly related to a student; and (2) are maintained 

by the school district or by a party acting for the school district. 

 

2. What does not constitute an education record.  The term, “education 

records,” does not include: 

 

a. Records of instructional personnel which: 

 

(1) are in the sole possession of the maker of the record; and 

 

(2) are not accessible or revealed to any other individual except 

a substitute teacher; and 

 

(3) are destroyed at the end of the school year. 

 

b. Records of a law enforcement unit of the school district, provided 

education records maintained by the school district are not 

disclosed to the unit, and the law enforcement records are: 

 

(1) maintained separately from education records; 

 

(2) maintained solely for law enforcement purposes; and 

 

(3) disclosed only to law enforcement officials of the same 

jurisdiction. 

 

c. Records relating to an individual, including a student, who is 

employed by the school district which: 

 

(1) are made and maintained in the normal course of business; 

 

(2) relate exclusively to the individual in that individual’s 

capacity as an employee; and 

 

(3) are not available for use for any other purpose. 

 

However, these provisions shall not apply to records relating to an 

individual in attendance at the school district who is employed as a 

result of his or her status as a student. 
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d. Records relating to an eligible student, or a student attending an 

institution of post-secondary education, which are: 

 

(1) made or maintained by a physician, psychiatrist, 

psychologist, or other recognized professional or 

paraprofessional acting in his or her professional or 

paraprofessional capacity or assisting in that capacity; 

 

(2) made, maintained, or used only in connection with the 

provision of treatment to the student; and 

 

(3) disclosed only to individuals providing the treatment; 

provided that the records can be personally reviewed by a 

physician or other appropriate professional of the student’s 

choice.  For the purpose of this definition, “treatment” does 

not include remedial educational activities or activities that 

are a part of the program of instruction within the school 

district. 

 

e. Records that only contain information about an individual after he 

or she is no longer a student at the school district and that are not 

directly related to the individual’s attendance as a student. 

 

F. Eligible Student 

 

“Eligible student” means a student who has attained eighteen (18) years of age or 

is attending an institution of post-secondary education. 

 

G. Juvenile Justice System 

“Juvenile justice system” includes criminal justice agencies and the judiciary 

when involved in juvenile justice activities. 

 

H. Legitimate Educational Interest 

 

“Legitimate educational interest” includes interest directly related to classroom 

instruction, teaching, student achievement and progress, discipline of a student, 

student health and welfare, and the ability to respond to a request for education 

data.  It includes a person’s need to know in order to: 

 

1. Perform an administrative task required in the school or employee’s 

contract or position description approved by the school board; 

 

2. Perform a supervisory or instructional task directly related to the student’s 

education; or 

 

3. Perform a service or benefit for the student or the student’s family such as 

health care, counseling, student job placement, or student financial aid. 
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4. Perform a task directly related to responding to a request for data. 

 

I. Parent 

 

“Parent” means a parent of a student and includes a natural parent, a guardian, or 

an individual acting as a parent of the student in the absence of a parent or 

guardian.  The school district may presume the parent has the authority to exercise 

the rights provided herein, unless it has been provided with evidence that there is 

a state law or court order governing such matters as marriage dissolution, 

separation or child custody, or a legally binding instrument which provides to the 

contrary. 

 

J.  Personally Identifiable 

 

“Personally identifiable” means that the data or information includes, but is not 

limited to:  (a) a student’s name; (b) the name of the student’s parent or other 

family member; (c) the address of the student or student’s family; (d) a personal 

identifier such as the student’s social security number or student number or 

biometric record; (e) other direct identifiers, such as the student’s date of birth, 

place of birth, and mother’s maiden name; (f) other information that, alone or in 

combination, is linked or linkable to a specific student that would allow a 

reasonable person in the school community, who does not have personal 

knowledge of the relevant circumstances, to identify the student with reasonable 

certainty; or (g) information requested by a person who the school district 

reasonably believes knows the identity of the student to whom the education 

record relates. 

 

K. Record 

 

“Record” means any information or data recorded in any way including, but not 

limited to, handwriting, print, computer media, video or audio tape, film, 

microfilm, and microfiche. 

 

L. Responsible Authority 

 

“Responsible authority” means [designate title and actual name of individual]. 

 

M. Student 

 

“Student” includes any individual who is or has been in attendance, enrolled, or 

registered at the school district and regarding whom the school district maintains 

education records.  Student also includes applicants for enrollment or registration 

at the school district and individuals who receive shared time educational services 

from the school district. 

 

N. School Official 

 

“School official” includes:  (a) a person duly elected to the school board; (b) a 
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person employed by the school board in an administrative, supervisory, 

instructional, or other professional position; (c) a person employed by the school 

board as a temporary substitute in a professional position for the period of his or 

her performance as a substitute; and (d) a person employed by, or under contract 

to, the school board to perform a special task such as a secretary, a clerk, a public 

information officer or data practices compliance official, an attorney, or an 

auditor for the period of his or her performance as an employee or contractor. 

 

[Note:  School districts may wish to reference police liaison officers in the 

definition of a “school official.”  Depending on the circumstances of the 

relationship, this may be added in subpart (d) of the definition or in a new 

subpart (e).  Caution should be used to ensure that police liaison officers are 

considered “school officials” only when performing duties as a police liaison 

officer.  Consultation with the school district’s legal counsel is recommended.] 
 

O. Summary Data 

 

“Summary data” means statistical records and reports derived from data on 

individuals but in which individuals are not identified and from which neither 

their identities nor any other characteristic that could uniquely identify the 

individual is ascertainable. 

 

P. Other Terms and Phrases 

 

All other terms and phrases shall be defined in accordance with applicable state 

and federal law or ordinary customary usage. 

 

IV. GENERAL CLASSIFICATION 
 

State law provides that all data collected, created, received, or maintained by a school 

district are public unless classified by state or federal law as not public or private or 

confidential.  State law classifies all data on individuals maintained by a school district 

which relates to a student as private data on individuals.  This data may not be disclosed 

to parties other than the parent or eligible student without consent, except pursuant to a 

valid court order, certain state statutes authorizing access, and the provisions of FERPA 

and the regulations promulgated thereunder. 

 

V. STATEMENT OF RIGHTS 
 

A. Rights of Parents and Eligible Students 

 

Parents and eligible students have the following rights under this policy: 

 

1. The right to inspect and review the student’s education records; 

 

2. The right to request the amendment of the student’s education records to 

ensure that they are not inaccurate, misleading, or otherwise in violation of 

the student’s privacy or other rights; 
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3. The right to consent to disclosures of personally identifiable information 

contained in the student’s education records, except to the extent that such 

consent is not required for disclosure pursuant to this policy, state or 

federal law, or the regulations promulgated thereunder; 

 

4. The right to refuse release of names, addresses, and home telephone 

numbers of students in grades 11 and 12 to military recruiting officers and 

post-secondary educational institutions; 

 

5. The right to file a complaint with the U.S. Department of Education 

concerning alleged failures by the school district to comply with the 

federal law and the regulations promulgated thereunder; 

 

6. The right to be informed about rights under the federal law; and 

 

7. The right to obtain a copy of this policy at the location set forth in Section 

XXI. of this policy. 

 

B. Eligible Students 

 

All rights and protections given parents under this policy transfer to the student 

when he or she reaches eighteen (18) years of age or enrolls in an institution of 

post-secondary education.  The student then becomes an “eligible student.” 

However, the parents of an eligible student who is also a “dependent student” are 

entitled to gain access to the education records of such student without first 

obtaining the consent of the student.  In addition, parents of an eligible student 

may be given access to education records in connection with a health or safety 

emergency if the disclosure meets the conditions of any provision set forth in 34 

C.F.R. § 99.31(a). 

 

C. Disabled Students 

 

The school district shall follow 34 C.F.R. §§ 300.610-300.617 with regard to the 

confidentiality of information related to students with a disability. 

 

VI. DISCLOSURE OF EDUCATION RECORDS 
 

A. Consent Required for Disclosure 

 

1. The school district shall obtain a signed and dated written informed 

consent of the parent of a student or the eligible student before disclosing 

personally identifiable information from the education records of the 

student, except as provided herein. 

 

2. The written consent required by this subdivision must be signed and dated 

by the parent of the student or the eligible student giving the consent and 

shall include: 
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a. a specification of the records to be disclosed; 

 

b. the purpose or purposes of the disclosure; 

 

c. the party or class of parties to whom the disclosure may be made; 

 

d. the consequences of giving informed consent; and 

 

e. if appropriate, a termination date for the consent. 

 

3. When a disclosure is made under this subdivision: 

 

a. if the parent or eligible student so requests, the school district shall 

provide him or her with a copy of the records disclosed; and 

 

b. if the parent of a student who is not an eligible student so requests, 

the school district shall provide the student with a copy of the 

records disclosed. 

 

4. A signed and dated written consent may include a record and signature in 

electronic form that: 

 

a. identifies and authenticates a particular person as the source of the 

electronic consent; and 

 

b. indicates such person’s approval of the information contained in 

the electronic consent. 

 

5. If the responsible authority seeks an individual’s informed consent to the 

release of private data to an insurer or the authorized representative of an 

insurer, informed consent shall not be deemed to have been given unless 

the statement is: 

 

a. in plain language; 

 

b. dated; 

 

c. specific in designating the particular persons or agencies the data 

subject is authorizing to disclose information about the data 

subject; 

 

d. specific as to the nature of the information the subject is 

authorizing to be disclosed; 

 

e. specific as to the persons or agencies to whom the subject is 

authorizing information to be disclosed; 
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f. specific as to the purpose or purposes for which the information 

may be used by any of the parties named in Clause e. above, both 

at the time of the disclosure and at any time in the future; and 

 

g. specific as to its expiration date which should be within a 

reasonable time, not to exceed one year except in the case of 

authorizations given in connection with applications for: (i) life 

insurance or noncancellable or guaranteed renewable health 

insurance and identified as such, two years after the date of the 

policy, or (ii) medical assistance under Minn. Stat. Ch. 256B or 

Minnesota Care under Minn. Stat. Ch. 256L, which shall be 

ongoing during all terms of eligibility, for individualized education 

program health-related services provided by a school district that 

are subject to third party reimbursement. 

 

6. Eligible Student Consent 

 

Whenever a student has attained eighteen (18) years of age or is attending 

an institution of post-secondary education, the rights accorded to and the 

consent required of the parent of the student shall thereafter only be 

accorded to and required of the eligible student, except as provided in 

Section V. of this policy. 

 

B. Prior Consent for Disclosure Not Required 

 

The school district may disclose personally identifiable information from the 

education records of a student without the written consent of the parent of the 

student or the eligible student unless otherwise provided herein, if the disclosure 

is: 

 

1. To other school officials, including teachers, within the school district 

whom the school district determines have a legitimate educational interest 

in such records; 

 

2. To a contractor, consultant, volunteer, or other party to whom the school 

district has outsourced institutional services or functions provided that the 

outside party: 

 

a. performs an institutional service or function for which the school 

district would otherwise use employees; 

 

b. is under the direct control of the school district with respect to the 

use and maintenance of education records; and 

 

c. will not disclose the information to any other party without the 

prior consent of the parent or eligible student and uses the 

information only for the purposes for which the disclosure was 

made. 
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3. To officials of other schools, school districts, or post-secondary 

educational institutions in which the student seeks or intends to enroll, or 

is already enrolled, as long as the disclosure is for purposes related to the 

student’s enrollment or transfer.  The records shall include information 

about disciplinary action taken as a result of any incident in which the 

student possessed or used a dangerous weapon, and with proper annual 

notice (see Section XIX.), suspension and expulsion information pursuant 

to section 7917 of the federal Every Student Succeeds Act [insert the 

following if the school district has a policy regarding Staff Notification of 

Violent Behavior by Students] and, if applicable, data regarding a student’s 

history of violent behavior.  The records also shall include a copy of any 

probable cause notice or any disposition or court order under Minn. Stat. § 

260B.171, unless the data are required to be destroyed under Minn. Stat. § 

120A.22, Subd. 7(c) or § 121A.75. On request, the school district will 

provide the parent or eligible student with a copy of the education records 

which have been transferred and provide an opportunity for a hearing to 

challenge the content of those records in accordance with Section XV. of 

this policy; 

 

4. To authorized representatives of the Comptroller General of the United 

States, the Attorney General of the United States, the Secretary of the U.S. 

Department of Education,  or the Commissioner of the State Department 

of Education or his or her representative, subject to the conditions relative 

to such disclosure provided under federal law; 

 

5. In connection with financial aid for which a student has applied or has 

received, if the information is necessary for such purposes as to: 

 

a. determine eligibility for the aid; 

 

b. determine the amount of the aid; 

 

c. determine conditions for the aid; or 

 

d. enforce the terms and conditions of the aid. 

 

“Financial aid” for purposes of this provision means a payment of funds 

provided to an individual or a payment in kind of tangible or intangible 

property to the individual that is conditioned on the individual’s 

attendance at an educational agency or institution; 

 

6. To state and local officials or authorities to whom such information is 

specifically allowed to be reported or disclosed pursuant to state statute 

adopted: 

 

a. before November 19, 1974, if the allowed reporting or disclosure 

concerns the juvenile justice system and such system’s ability to 
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effectively serve the student whose records are released; or 

 

b. after November 19, 1974, if the reporting or disclosure allowed by 

state statute concerns the juvenile justice system and the system’s 

ability to effectively serve, prior to adjudication, the student whose 

records are released, provided the officials and authorities to whom 

the records are disclosed certify in writing to the school district 

that the data will not be disclosed to any other party, except as 

provided by state law, without the prior written consent of the 

parent of the student.  At a minimum, the school district shall 

disclose the following information to the juvenile justice system 

under this paragraph:  a student’s full name, home address, 

telephone number, and date of birth; a student’s school schedule, 

attendance record, and photographs, if any; and parents’ names, 

home addresses, and telephone numbers. 

 

7. To organizations conducting studies for or on behalf of educational 

agencies or institutions for the purpose of developing, validating, or 

administering predictive tests, administering student aid programs, or 

improving instruction; provided that the studies are conducted in a manner 

which does not permit the personal identification of parents or students by 

individuals other than representatives of the organization who have a 

legitimate interest in the information, the information is destroyed when 

no longer needed for the purposes for which the study was conducted, and 

the school district enters into a written agreement with the organization 

that:  (a) specifies the purpose, scope, and duration of the study or studies 

and the information to be disclosed; (b) requires the organization to use 

personally identifiable information from education records only to meet 

the purpose or purposes of the study as stated in the written agreement; (c) 

requires the organization to conduct the study in a manner that does not 

permit personal identification of parents and students by anyone other than 

representatives of the organization with legitimate interests; and (d) 

requires the organization to destroy all personally identifiable information 

when information is no longer needed for the purposes for which the study 

was conducted and specifies the time period in which the information 

must be destroyed. For purposes of this provision, the term, 

“organizations,” includes, but is not limited to, federal, state, and local 

agencies and independent organizations.  In the event the Department of 

Education determines that a third party outside of the school district to 

whom information is disclosed violates this provision, the school district 

may not allow that third party access to personally identifiable information 

from education records for at least five (5) years; 

 

8. To accrediting organizations in order to carry out their accrediting 

functions; 

 

9. To parents of a student eighteen (18) years of age or older if the student is 

a dependent of the parents for income tax purposes; 
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10. To comply with a judicial order or lawfully issued subpoena, provided, 

however, that the school district makes a reasonable effort to notify the 

parent or eligible student of the order or subpoena in advance of 

compliance therewith so that the parent or eligible student may seek 

protective action, unless the disclosure is in compliance with a federal 

grand jury subpoena, or any other subpoena issued for law enforcement 

purposes, and the court or other issuing agency has ordered that the 

existence or the contents of the subpoena or the information furnished in 

response to the subpoena not be disclosed, or the disclosure is in 

compliance with an ex parte court order obtained by the United States 

Attorney General (or designee not lower than an Assistant Attorney 

General) concerning investigations or prosecutions of an offense listed in 

18 U.S.C. § 2332b(g)(5)(B), an act of domestic or international terrorism 

as defined in 18 U.S.C. § 2331, or a parent is a party to a court proceeding 

involving child abuse and neglect or dependency matters, and the order is 

issued in the context of the proceeding.  If the school district initiates legal 

action against a parent or student, it may disclose to the court, without a 

court order or subpoena, the education records of the student that are 

relevant for the school district to proceed with the legal action as plaintiff.  

Also, if a parent or eligible student initiates a legal action against the 

school district, the school district may disclose to the court, without a 

court order or subpoena, the student’s education records that are relevant 

for the school district to defend itself; 

 

11. To appropriate parties, including parents of an eligible student, in 

connection with an emergency if knowledge of the information is 

necessary to protect the health, including the mental health, or safety of 

the student or other individuals.  The decision is to be based upon 

information available at the time the threat occurs that indicates that there 

is an articulable and significant threat to the health or safety of a student or 

other individuals. In making a determination whether to disclose 

information under this section, the school district may take into account 

the totality of the circumstances pertaining to a threat and may disclose 

information from education records to any person whose knowledge of the 

information is necessary to protect the health or safety of the student or 

other students.  A record of this disclosure must be maintained pursuant to 

Section XIII.E. of this policy.  In addition, an educational agency or 

institution may include in the education records of a student appropriate 

information concerning disciplinary action taken against the student for 

conduct that posed a significant risk to the safety or well-being of that 

student, other students, or other members of the school community.  This 

information may be disclosed to teachers and school officials within the 

school district and/or teachers and school officials in other schools who 

have legitimate educational interests in the behavior of the student; 

 

12. To the juvenile justice system if information about the behavior of a 

student who poses a risk of harm is reasonably necessary to protect the 
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health or safety of the student or other individuals; 

 

13. Information the school district has designated as “directory information” 

pursuant to Section VII. of this policy; 

 

14. To military recruiting officers and post-secondary educational institutions 

pursuant to Section XI. of this policy; 

 

15. To the parent of a student who is not an eligible student or to the student 

himself or herself; 

 

16. To appropriate health authorities to the extent necessary to administer 

immunization programs and for bona fide epidemiologic investigations 

which the commissioner of health determines are necessary to prevent 

disease or disability to individuals in the public educational agency or 

institution in which the investigation is being conducted; 

 

17. To volunteers who are determined to have a legitimate educational interest 

in the data and who are conducting activities and events sponsored by or 

endorsed by the educational agency or institution for students or former 

students; 

 

18. To the juvenile justice system, on written request that certifies that the 

information will not be disclosed to any other person except as authorized 

by law without the written consent of the parent of the student: 

 

a. the following information about a student must be disclosed:  a 

student’s full name, home address, telephone number, date of birth; 

a student’s school schedule, daily attendance record, and 

photographs, if any; and any parents’ names, home addresses, and 

telephone numbers; 

 

b. the existence of the following information about a student, not the 

actual data or other information contained in the student’s 

education record, may be disclosed provided that a request for 

access must be submitted on the statutory form and it must contain 

an explanation of why access to the information is necessary to 

serve the student:  (1) use of a controlled substance, alcohol, or 

tobacco; (2) assaultive or threatening conduct that could result in 

dismissal from school under the Pupil Fair Dismissal Act; (3) 

possession or use of weapons or look-alike weapons; (4) theft; or 

(5) vandalism or other damage to property.  Prior to releasing this 

information, the principal or chief administrative officer of a 

school who receives such a request must, to the extent permitted by 

federal law, notify the student’s parent or guardian by certified 

mail of the request to disclose information.  If the student’s parent 

or guardian notifies the school official of an objection to the 

disclosure within ten (10) days of receiving certified notice, the 
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school official must not disclose the information and instead must 

inform the requesting member of the juvenile justice system of the 

objection.  If no objection from the parent or guardian is received 

within fourteen (14) days, the school official must respond to the 

request for information. 

 

The written requests of the juvenile justice system member(s), as well as a 

record of any release, must be maintained in the student’s file; 

 

19. To the principal where the student attends and to any counselor directly 

supervising or reporting on the behavior or progress of the student if it is 

information from a disposition order received by a superintendent under 

Minn. Stat. § 260B.171, Subd. 3. The principal must notify the counselor 

immediately and must place the disposition order in the student’s 

permanent education record.  The principal also must notify immediately 

any teacher or administrator who directly supervises or reports on the 

behavior or progress of the student whom the principal believes needs the 

information to work with the student in an appropriate manner, to avoid 

being needlessly vulnerable, or to protect other persons from needless 

vulnerability. The principal may also notify other school district 

employees, substitutes, and volunteers who are in direct contact with the 

student if the principal determines that these individual need the 

information to work with the student in an appropriate manner, to avoid 

being needlessly vulnerable, or to protect other persons from needless 

vulnerability. Such notices from the principal must identify the student, 

outline the offense, and describe any conditions of probation about which 

the school must provide information if this information is provided in the 

disposition order.  Disposition order information received is private 

educational data received for the limited purpose of serving the 

educational needs of the student and protecting students and staff.  The 

information may not be further disseminated by the counselor, teacher, 

administrator, staff member, substitute, or volunteer except as necessary to 

serve the student, to protect students and staff, or as otherwise required by 

law, and only to the student or the student’s parent or guardian; 

 

20. To the principal where the student attends if it is information from a peace 

officer’s record of children received by a superintendent under Minn. Stat. 

§ 260B.171, Subd. 5.  The principal must place the information in the 

student’s education record.  The principal also must notify immediately 

any teacher, counselor, or administrator directly supervising the student 

whom the principal believes needs the information to work with the 

student in an appropriate manner, to avoid being needlessly vulnerable, or 

to protect other persons from needless vulnerability.  The principal may 

also notify other district employees, substitutes, and volunteers who are in 

direct contact with the student if the principal determines that these 

individuals need the information to work with the student in an 

appropriate manner, to avoid being needlessly vulnerable, or to protect 

other persons from needless vulnerability.  Such notices from the principal 
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must identify the student and describe the alleged offense if this 

information is provided in the peace officer’s notice.  Peace officer’s 

record information received is private educational data received for the 

limited purpose of serving the educational needs of the student and 

protecting students and staff.  The information must not be further 

disseminated by the counselor, teacher administrator, staff member, 

substitute, or volunteer except to communicate with the student or the 

student’s parent or guardian as necessary to serve the student, to protect 

students and staff, or as otherwise required by law. 

 

The principal must delete the peace officer’s record from the student’s 

education record, destroy the data, and make reasonable efforts to notify 

any teacher, counselor, staff member, administrator, substitute, or 

volunteer who received information from the peace officer’s record if the 

county attorney determines not to proceed with a petition or directs the 

student into a diversion or mediation program or if a juvenile court makes 

a decision on a petition and the county attorney or juvenile court notifies 

the superintendent of such action; or 

 

21. To the Secretary of Agriculture, or authorized representative from the 

Food and Nutrition Service or contractors acting on behalf of the Food and 

Nutrition Service, for the purposes of conducting program monitoring, 

evaluations, and performance measurements of state and local educational 

and other agencies and institutions receiving funding or providing benefits 

of one or more programs authorized under the National School Lunch Act 

or the Child Nutrition Act of 1966 for which the results will be reported in 

an aggregate form that does not identify any individual, on the conditions 

that: (a) any data collected shall be protected in a manner that will not 

permit the personal identification of students and their parents by other 

than the authorized representatives of the Secretary; and (b) any personally 

identifiable data shall be destroyed when the data are no longer needed for 

program monitoring, evaluations, and performance measurements. 

 

22. To an agency caseworker or other representative of a State or local child 

welfare agency, or tribal organization (as defined in 25 U.S.C. § 5304), 

who has the right to access a student’s case plan, as defined and 

determined by the State or tribal organization, when such agency or 

organization is legally responsible, in accordance with State or tribal law, 

for the care and protection of the student, provided that the education 

records, or the personally identifiable information contained in such 

records, of the student will not be disclosed by such agency or 

organization, except to an individual or entity engaged in addressing the 

student’s education needs and authorized by such agency or organization 

to receive such disclosure and such disclosure is consistent with the State 

or tribal laws applicable to protecting the confidentiality of a student’s 

education records. 

 

C. Nonpublic School Students 
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The school district may disclose personally identifiable information from the 

education records of a nonpublic school student, other than a student who receives 

shared time educational services, without the written consent of the parent of the 

student or the eligible student unless otherwise provided herein, if the disclosure 

is: 

 

1. Pursuant to a valid court order; 

 

2. Pursuant to a statute specifically authorizing access to the private data; or 

 

3. To appropriate health authorities to the extent necessary to administer 

immunization programs and for bona fide epidemiological investigations 

which the commissioner of health determines are necessary to prevent 

disease or disability to individuals in the public educational agency or 

institution in which the investigation is being conducted. 

 

VII. RELEASE OF DIRECTORY INFORMATION 
 

A. Classification 

 

Directory information is public except as provided herein. 

 

B. Former Students 

 

Unless a former student validly opted out of the release of directory information 

while the student was in attendance and has not rescinded the opt out request at 

any time, the school district may disclose directory information from the 

education records generated by it regarding the former student without meeting 

the requirements of Paragraph C. of this section.  In addition, under an explicit 

exclusion from the definition of an “education record,” the school district may 

release records that only contain information about an individual obtained after he 

or she is no longer a student at the school district and that are not directly related 

to the individual’s attendance as a student (e.g., a student’s activities as an 

alumnus of the school district). 

 

C. Present Students and Parents 

 

The school district may disclose directory information from the education records 

of a student and information regarding parents without prior written consent of the 

parent of the student or eligible student, except as provided herein.  Prior to such 

disclosure the school district shall: 

 

1. Annually give public notice by any means that are reasonably likely to 

inform the parents and eligible students of: 

 

a. the types of personally identifiable information regarding students 

and/or parents that the school district has designated as directory 
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information; 

 

b. the parent’s or eligible student’s right to refuse to let the school 

district designate any or all of those types of information about the 

student and/or the parent as directory information; and 

 

c. the period of time in which a parent or eligible student has to 

notify the school district in writing that he or she does not want 

any or all of those types of information about the student and/or the 

parent designated as directory information. 

 

[Note:  Federal law now allows a school district to specify that the disclosure of 

directory  information will be limited to specific parties, for specific purposes, or 

both.  If the school district chooses to impose these limitations, it is advisable to 

add a new paragraph VII.C.1.d. which specifies that disclosures of directory 

information will be limited to specific parties and/or for specific purposes and 

identify those parties and/or purposes.  To the extent a school district adds these 

restrictions, it must then limit its directory information disclosures to those 

individuals and/or purposes specified in this public notice.  Procedures to 

address how these restrictions will be enforced by the school district are advised.  

This is an important policy decision for the local school board which must 

balance not only the privacy interests of the student against public disclosure, 

but also the additional administrative requirements such restrictions will place 

on the school district.] 
 

2. Allow a reasonable period of time after such notice has been given for a 

parent or eligible student to inform the school district in writing that any 

or all of the information so designated should not be disclosed without the 

parent’s or eligible student’s prior written consent, except as provided in 

Section VI. of this policy. 

 

3. A parent or eligible student may not opt out of the directory information 

disclosures to: 

 

a. prevent the school district from disclosing or requiring the student 

to disclose the student’s name, ID, or school district e-mail address 

in a class in which the student is enrolled; or 

 

b. prevent the school district from requiring a student to wear, to 

display publicly, or to disclose a student ID card or badge that 

exhibits information that may be designated as directory 

information and that has been properly designated by the school 

district as directory information. 

 

4. The school district shall not disclose or confirm directory information 

without meeting the written consent requirements contained in Section 

VI.A. of this policy if a student’s social security number or other non-

directory information is used alone or in combination with other data 
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elements to identify or help identify the student or the student’s records. 

 

D. Procedure for Obtaining Nondisclosure of Directory Information 

 

The parent’s or eligible student’s written notice shall be directed to the 

responsible authority and shall include the following: 

 

1. Name of the student and/or parent, as appropriate; 

 

2. Home address; 

 

3. School presently attended by student; 

 

4. Parent’s legal relationship to student, if applicable; and 

 

5. Specific categories of directory information to be made not public without 

the parent’s or eligible student’s prior written consent, which shall only be 

applicable for that school year. 

 

E. Duration 

 

The designation of any information as directory information about a student or 

parents will remain in effect for the remainder of the school year unless the parent 

or eligible student provides the written notifications provided herein. 

 

VIII. DISCLOSURE OF PRIVATE RECORDS 
 

A. Private Records 

 

For the purposes herein, education records are records which are classified as 

private data on individuals by state law and which are accessible only to the 

student who is the subject of the data and the student’s parent if the student is not 

an eligible student. The school district may not disclose private records or their 

contents except as summary data, or except as provided in Section VI. of this 

policy, without the prior written consent of the parent or the eligible student.  The 

school district will use reasonable methods to identify and authenticate the 

identity of parents, students, school officials, and any other party to whom 

personally identifiable information from education records is disclosed. 

 

B. Private Records Not Accessible to Parent 

 

In certain cases state law intends, and clearly provides, that certain information 

contained in the education records of the school district pertaining to a student be 

accessible to the student alone, and to the parent only under special 

circumstances, if at all. 

 

1. The responsible authority may deny access to private data by a parent 

when a minor student who is the subject of that data requests that the 
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responsible authority deny such access. The minor student’s request must 

be submitted in writing setting forth the reasons for denying access to the 

parent and must be signed by the minor.  Upon receipt of such request the 

responsible authority shall determine if honoring the request to deny the 

parent access would be in the best interest of the minor data subject.  In 

making this determination the responsible authority shall consider the 

following factors: 

 

a. whether the minor is of sufficient age and maturity to be able to 

explain the reasons for and understand the consequences of the 

request to deny access; 

 

b. whether the personal situation of the minor is such that denying 

parental access may protect the minor data subject from physical or 

emotional harm; 

 

c. whether there are grounds for believing that the minor data 

subject’s reasons for precluding parental access are reasonably 

accurate; 

 

d. whether the data in question is of such a nature that disclosure of it 

to the parent may lead to physical or emotional harm to the minor 

data subject; and 

 

e. whether the data concerns medical, dental or other health services 

provided pursuant to Minn. Stat. §§ 144.341-144.347, in which 

case the data may be released only if the failure to inform the 

parent would seriously jeopardize the health of the minor. 

 

C. Private Records Not Accessible to Student 

 

Students shall not be entitled to access to private data concerning financial records 

and statements of the student’s parent or any information contained therein. 

 

IX. DISCLOSURE OF CONFIDENTIAL RECORDS 
 

A. Confidential Records 

 

Confidential records are those records and data contained therein which are made 

not public by state or federal law, and which are inaccessible to the student and 

the student’s parents or to an eligible student. 

 

B. Reports Under the Maltreatment of Minors Reporting Act 

 

Pursuant to Minn. Stat. § 626.556, written copies of reports pertaining to a 

neglected and/or physically and/or sexually abused child shall be accessible only 

to the appropriate welfare and law enforcement agencies.  In respect to other 

parties, such data shall be confidential and will not be made available to the 



 515-20 

parent or the subject individual by the school district.  The subject individual, 

however, may obtain a copy of the report from either the local welfare agency, 

county sheriff, or the local police department subject to the provisions of Minn. 

Stat. § 626.556, Subd. 11. 

 

Regardless of whether a written report is made under Minn. Stat. § 626.556, 

Subd. 7, as soon as practicable after a school receives information regarding an 

incident that may constitute maltreatment of a child in a school facility, the school 

shall inform the parent, legal guardian, or custodian of the child that an incident 

occurred that may constitute maltreatment of the child, when the incident 

occurred, and the nature of the conduct that may constitute maltreatment. 

 

C. Investigative Data 

 

Data collected by the school district as part of an active investigation undertaken 

for the purpose of the commencement or defense of pending civil legal action, or 

which are retained in anticipation of a pending civil legal action are classified as 

protected nonpublic data in the case of data not on individuals, and confidential 

data in the case of data on individuals. 

 

1. The school district may make any data classified as protected non-public 

or confidential pursuant to this subdivision accessible to any person, 

agency, or the public if the school district determines that such access will 

aid the law enforcement process, promote public health or safety, or dispel 

widespread rumor or unrest. 

 

2. A complainant has access to a statement he or she provided to the school 

district. 

 

3. Parents or eligible students may have access to investigative data of which 

the student is the subject, but only to the extent the data is not inextricably 

intertwined with data about other school district students, school district 

employees, and/or attorney data as defined in Minn. Stat. § 13.393. 

 

4. Once a civil investigation becomes inactive, civil investigative data 

becomes public unless the release of the data would jeopardize another 

pending civil legal action, except for those portions of such data that are 

classified as not public data under state or federal law.  Any civil 

investigative data presented as evidence in court or made part of a court 

record shall be public.  For purposes of this provision, a civil investigation 

becomes inactive upon the occurrence of any of the following events: 

 

a. a decision by the school district, or by the chief attorney for the 

school district, not to pursue the civil legal action.  However, such 

investigation may subsequently become active if the school district 

or its attorney decides to renew the civil legal action; 

 

b. the expiration of the time to file a complaint under the statute of 
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limitations or agreement applicable to the civil legal action; or 

 

c. the exhaustion or expiration of rights of appeal by either party to 

the civil legal action. 

 

5. A “pending civil legal action” for purposes of this subdivision is defined 

as including, but not limited to, judicial, administrative, or arbitration 

proceedings. 

 

D. Chemical Abuse Records 

 

To the extent the school district maintains records of the identity, diagnosis, 

prognosis, or treatment of any student which are maintained in connection with 

the performance of any drug abuse prevention function conducted, regulated, or 

directly or indirectly assisted by any department or agency of the United States, 

such records are classified as confidential and shall be disclosed only for the 

purposes and under the circumstances expressly authorized by law. 

 

X. DISCLOSURE OF SCHOOL RECORDS PRIOR TO EXCLUSION OR 

EXPULSION HEARING 
 

At a reasonable time prior to any exclusion or expulsion hearing, the student and the 

student’s parent or guardian or representative shall be given access to all school district 

records pertaining to the student, including any tests or reports upon which the action 

proposed by the school district may be based, pursuant to the Minnesota Pupil Fair 

Dismissal Act, Minn. Stat. § 121A.40, et seq. 

 

XI. DISCLOSURE OF DATA TO MILITARY RECRUITING OFFICERS AND 

POST-SECONDARY EDUCATIONAL INSTITUTIONS 
 

A. The school district will release the names, addresses, and home telephone 

numbers of students in grades 11 and 12 to military recruiting officers and post-

secondary educational institutions within sixty (60) days after the date of the 

request unless a parent or eligible student has refused in writing to release this 

data pursuant to Paragraph C. below. 

 

B. Data released to military recruiting officers under this provision: 

 

1. may be used only for the purpose of providing information to students 

about military service, state and federal veterans’ education benefits, and 

other career and educational opportunities provided by the military; and 

 

2. cannot be further disseminated to any other person except personnel of the 

recruiting services of the armed forces. 

 

C. A parent or eligible student has the right to refuse the release of the name, 

address, or home telephone number to military recruiting officers and post-

secondary educational institutions.  To refuse the release of the above information 
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to military recruiting officers and post-secondary educational institutions, a parent 

or eligible student must notify the responsible authority [designate title of 

individual, i.e., building principal] in writing by [date] each year.  The written 

request must include the following information: 

 

1. Name of student and parent, as appropriate; 

 

2. Home address; 

 

3. Student’s grade level; 

 

4. School presently attended by student; 

 

5. Parent’s legal relationship to student, if applicable; 

 

6. Specific category or categories of information which are not to be released 

to military recruiting officers and post-secondary educational institutions; 

and 

 

7. Specific category or categories of information which are not to be released 

to the public, including military recruiting officers and post-secondary 

educational institutions. 

 

D. Annually, the school district will provide public notice by any means that are 

reasonably likely to inform the parents and eligible students of their rights to 

refuse to release the names, addresses, and home phone numbers of students in 

grades 11 and 12 without prior consent. 

 

E. A parent or eligible student’s refusal to release the above information to military 

recruiting officers and post-secondary educational institutions does not affect the 

school district’s release of directory information to the rest of the public, which 

includes military recruiting officers and post-secondary educational institutions.  

In order to make any directory information about a student private, the procedures 

contained in Section VII. of this policy also must be followed.  Accordingly, to 

the extent the school district has designated the name, address, phone number, and 

grade level of students as directory information, absent a request from a parent or 

eligible student not to release such data, this information will be public data and 

accessible to members of the public, including military recruiting officers and 

post-secondary educational institutions. 

 

XII. LIMITS ON REDISCLOSURE 
 

A. Redisclosure 

 

Consistent with the requirements herein, the school district may only disclose 

personally identifiable information from the education records of a student on the 

condition that the party to whom the information is to be disclosed will not 

disclose the information to any other party without the prior written consent of the 
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parent of the student or the eligible student, except that the officers, employees, 

and agents of any party receiving personally identifiable information under this 

section may use the information, but only for the purposes for which the 

disclosure was made. 

 

B. Redisclosure Not Prohibited 

 

1. Subdivision A. of this section does not prevent the school district from 

disclosing personally identifiable information under Section VI. of this 

policy with the understanding that the party receiving the information may 

make further disclosures of the information on behalf of the school district 

provided: 

 

a. The disclosures meet the requirements of Section VI. of this 

policy; and 

 

b. The school district has complied with the record-keeping 

requirements of Section XIII. of this policy. 

 

2. Subdivision A. of this section does not apply to disclosures made pursuant 

to court orders or lawfully issued subpoenas or litigation, to disclosures of 

directory information, to disclosures to a parent or student or to parents of 

dependent students, or to disclosures concerning sex offenders and other 

individuals required to register under 42 U.S.C. § 14071.  However, the 

school district must provide the notification required in Section XII.D. of 

this policy if a redisclosure is made based upon a court order or lawfully 

issued subpoena. 

 

[Note:  42 U.S.C. § 14071 was repealed.  School districts should retain 

this statutory reference, however, as it remains a reference in FERPA 

and the Minnesota Government Data Practices Act and still may apply 

to individuals required to register prior to the repeal of this law.] 
 

C. Classification of Disclosed Data 

 

The information disclosed shall retain the same classification in the hands of the 

party receiving it as it had in the hands of the school district. 

 

D. Notification 

 

The school district shall inform the party to whom a disclosure is made of the 

requirements set forth in this section, except for disclosures made pursuant to 

court orders or lawfully issued subpoenas, disclosure of directory information 

under Section VII. of this policy, disclosures to a parent or student, or disclosures 

to parents of a dependent student.  In the event that the Family Policy Compliance 

Office determines that a state or local educational authority, a federal agency 

headed by an official listed in 34 C.F.R. § 99.31(a)(3), or an authorized 

representative of a state or local educational authority or a federal agency headed 
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by an official listed in § 99.31(a)(3), or a third party outside of the school district 

improperly rediscloses personally identifiable information from education records 

or fails to provide notification required under this section of this policy, the school 

district may not allow that third party access to personally identifiable information 

from education records for at least five (5) years. 

 

XIII. RESPONSIBLE AUTHORITY; RECORD SECURITY; AND RECORD KEEPING 
 

A. Responsible Authority 

 

The responsible authority shall be responsible for the maintenance and security of 

student records. 

 

B. Record Security 

 

The principal of each school subject to the supervision and control of the 

responsible authority shall be the records manager of the school, and shall have 

the duty of maintaining and securing the privacy and/or confidentiality of student 

records. 

 

C. Plan for Securing Student Records 

 

The building principal shall submit to the responsible authority a written plan for 

securing students records by September 1 of each school year.  The written plan 

shall contain the following information: 

 

1. A description of records maintained; 

 

2. Titles and addresses of person(s) responsible for the security of student 

records; 

 

3. Location of student records, by category, in the buildings; 

 

4. Means of securing student records; and 

 

5. Procedures for access and disclosure. 

 

D. Review of Written Plan for Securing Student Records 

 

The responsible authority shall review the plans submitted pursuant to Paragraph 

C. of this section for compliance with the law, this policy and the various 

administrative policies of the school district.  The responsible authority shall then 

promulgate a chart incorporating the provisions of Paragraph C. which shall be 

attached to and become a part of this policy. 

 

E. Record Keeping 

 

1. The principal shall, for each request for and each disclosure of personally 
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identifiable information from the education records of a student, maintain 

a record with the education records of the student which indicates: 

 

a. the parties who have requested or received personally identifiable 

information from the education records of the student; 

 

b. the legitimate interests these parties had in requesting or obtaining 

the information; and 

 

c. the names of the state and local educational authorities and federal 

officials and agencies listed in Section VI.B.4. of this policy that 

may make further disclosures of personally identifiable 

information from the student’s education records without consent. 

 

2. In the event the school district discloses personally identifiable 

information from an education record of a student pursuant to Section 

XII.B. of this policy, the record of disclosure required under this section 

shall also include: 

 

a. the names of the additional parties to which the receiving party 

may disclose the information on behalf of the school district; 

 

b. the legitimate interests under Section VI. of this policy which each 

of the additional parties has in requesting or obtaining the 

information; and 

 

c. a copy of the record of further disclosures maintained by a state or 

local educational authority or federal official or agency listed in 

Section VI.B.4. of this policy in accordance with 34 C.F.R. § 99.32 

and to whom the school district disclosed information from an 

education record.  The school district shall request a copy of the 

record of further disclosures from a state or local educational 

authority or federal official or agency to whom education records 

were disclosed upon a request from a parent or eligible student to 

review the record of requests for disclosure. 

 

3. Section XIII.E.1. does not apply to requests by or disclosure to a parent of 

a student or an eligible student, disclosures pursuant to the written consent 

of a parent of a student or an eligible student, requests by or disclosures to 

other school officials under Section VI.B.1. of this policy, to requests for 

disclosures of directory information under Section VII. of this policy, or to 

a party seeking or receiving the records as directed by a federal grand jury 

or other law enforcement subpoena and the issuing court or agency has 

ordered that the existence or the contents of the subpoena or the 

information provided in response to the subpoena not be disclosed or as 

directed by an ex parte court order obtained by the United States Attorney 

General (or designee not lower than an Assistant Attorney General) 

concerning investigations or prosecutions of an offense listed in 18. U.S.C. 
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§ 2332b(g)(5)(B) or an act of domestic or international terrorism. 

 

[Note:  While Section XIII.E.1. does not apply to requests for or 

disclosures of directory information under Section VII. of this policy, to 

the extent the school district chooses to limit the disclosure of directory 

information to specific parties, for specific purposes, or both, it is 

advisable that records be kept to identify the party to whom the 

disclosure was made and/or purpose for the disclosure.] 
 

4. The record of requests of disclosures may be inspected by: 

 

a. the parent of the student or the eligible student; 

 

b. the school official or his or her assistants who are responsible for 

the custody of the records; and 

 

c. the parties authorized by law to audit the record-keeping 

procedures of the school district. 

 

5. The school district shall record the following information when it 

discloses personally identifiable information from education records under 

the health or safety emergency exception: 

 

a. the articulable and significant threat to the health or safety of a 

student or other individual that formed the basis for the disclosure; 

and 

 

b. the parties to whom the school district disclosed the information. 

 

6. The record of requests and disclosures shall be maintained with the 

education records of the student as long as the school district maintains the 

student’s education records. 

 

XIV. RIGHT TO INSPECT AND REVIEW EDUCATION RECORDS 
 

A. Parent of a Student, an Eligible Student or the Parent of an Eligible Student Who 

is Also a Dependent Student 

 

The school district shall permit the parent of a student, an eligible student, or the 

parent of an eligible student who is also a dependent student who is or has been in 

attendance in the school district to inspect or review the education records of the 

student, except those records which are made confidential by state or federal law 

or as otherwise provided in Section VIII. of this policy. 

 

B. Response to Request for Access 

 

The school district shall respond to any request pursuant to Subdivision A. of this 

section immediately, if possible, or within ten (10) days of the date of the request, 
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excluding Saturdays, Sundays, and legal holidays. 

 

C. Right to Inspect and Review 

 

The right to inspect and review education records under Subdivision A. of this 

section includes: 

 

1. The right to a response from the school district to reasonable requests for 

explanations and interpretations of records; and 

 

2. If circumstances effectively prevent the parent or eligible student from 

exercising the right to inspect and review the education records, the school 

district shall provide the parent or eligible student with a copy of the 

records requested or make other arrangements for the parent or eligible 

student to inspect and review the requested records. 

 

3. Nothing in this policy shall be construed as limiting the frequency of 

inspection of the education records of a student with a disability by the 

student’s parent or guardian or by the student upon the student reaching 

the age of majority. 

 

D. Form of Request 

 

Parents or eligible students shall submit to the school district a written request to 

inspect education records which identify as precisely as possible the record or 

records he or she wishes to inspect. 

 

E. Collection of Student Records 

 

If a student’s education records are maintained in more than one location, the 

responsible authority may collect copies of the records or the records themselves 

from the various locations so they may be inspected at one site.  However, if the 

parent or eligible student wishes to inspect these records where they are 

maintained, the school district shall attempt to accommodate those wishes.  The 

parent or eligible student shall be notified of the time and place where the records 

may be inspected. 

 

F. Records Containing Information on More Than One Student 

 

If the education records of a student contain information on more than one 

student, the parent or eligible student may inspect and review or be informed of 

only the specific information which pertains to that student. 

 

G. Authority to Inspect or Review 

 

The school district may presume that either parent of the student has authority to 

inspect or review the education records of a student unless the school district has 

been provided with evidence that there is a legally binding instrument or a state 
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law or court order governing such matters as marriage dissolution, separation, or 

custody which provides to the contrary. 

 

H. Fees for Copies of Records 

 

1. The school district shall charge a reasonable fee for providing photocopies 

or printed copies of records unless printing a copy is the only method to 

provide for the inspection of data.  In determining the amount of the 

reasonable fee, the school district shall consider the following: 

 

a. the cost of materials, including paper, used to provide the copies; 

 

b. the cost of the labor required to prepare the copies; 

 

c. any schedule of standard copying charges established by the school 

district in its normal course of operations; 

 

d. any special costs necessary to produce such copies from machine 

based record-keeping systems, including but not limited to 

computers and microfilm systems; and 

 

e. mailing costs. 

 

2. If 100 or fewer pages of black and white, letter or legal size paper copies 

are requested, actual costs shall not be used, and, instead, the charge shall 

be no more than 25 cents for each page copied. 

 

3. The cost of providing copies shall be borne by the parent or eligible 

student. 

 

4. The responsible authority, however, may not impose a fee for a copy of an 

education record made for a parent or eligible student if doing so would 

effectively prevent or, in the case of a student with a disability, impair the 

parent or eligible student from exercising their right to inspect or review 

the student’s education records. 

 

XV. REQUEST TO AMEND RECORDS; PROCEDURES TO CHALLENGE DATA 
 

A. Request to Amend Education Records 

 

The parent of a student or an eligible student who believes that information 

contained in the education records of the student is inaccurate, misleading, or 

violates the privacy rights of the student may request that the school district 

amend those records. 

 

1. The request shall be in writing, shall identify the item the requestor 

believes to be inaccurate, misleading, or in violation of the privacy or 

other rights of the student, shall state the reason for this belief, and shall 
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specify the correction the requestor wishes the school district to make. The 

request shall be signed and dated by the requestor. 

 

2. The school district shall decide whether to amend the education records of 

the student in accordance with the request within thirty (30) days after 

receiving the request. 

 

3. If the school district decides to refuse to amend the education records of 

the student in accordance with the request, it shall inform the parent of the 

student or the eligible student of the refusal and advise the parent or 

eligible student of the right to a hearing under Subdivision B. of this 

section. 

 

B. Right to a Hearing 

 

If the school district refuses to amend the education records of a student, the 

school district, on request, shall provide an opportunity for a hearing in order to 

challenge the content of the student’s education records to ensure that information 

in the education records of the student is not inaccurate, misleading, or otherwise 

in violation of the privacy or other rights of the student.  A hearing shall be 

conducted in accordance with Subdivision C. of this section. 

 

1. If, as a result of the hearing, the school district decides that the 

information is inaccurate, misleading, or otherwise in violation of the 

privacy or other rights of the student, it shall amend the education records 

of the student accordingly and so inform the parent of the student or the 

eligible student in writing. 

 

2. If, as a result of the hearing, the school district decides that the 

information is not inaccurate, misleading, or otherwise in violation of the 

privacy or other rights of the student, it shall inform the parent or eligible 

student of the right to place a statement in the record commenting on the 

contested information in the record or stating why he or she disagrees with 

the decision of the school district, or both. 

 

3. Any statement placed in the education records of the student under 

Subdivision B. of this section shall: 

 

a. be maintained by the school district as part of the education 

records of the student so long as the record or contested portion 

thereof is maintained by the school district; and 

 

b. if the education records of the student or the contested portion 

thereof is disclosed by the school district to any party, the 

explanation shall also be disclosed to that party. 

 

C. Conduct of Hearing 
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1. The hearing shall be held within a reasonable period of time after the 

school district has received the request, and the parent of the student or the 

eligible student shall be given notice of the date, place, and time 

reasonably in advance of the hearing. 

 

2. The hearing may be conducted by any individual, including an official of 

the school district who does not have a direct interest in the outcome of the 

hearing.  The school board attorney shall be in attendance to present the 

school board’s position and advise the designated hearing officer on legal 

and evidentiary matters. 

 

3. The parent of the student or eligible student shall be afforded a full and 

fair opportunity for hearing to present evidence relative to the issues raised 

under Subdivisions A. and B. of this section and may be assisted or 

represented by individuals of his or her choice at his or her own expense, 

including an attorney. 

 

4. The school district shall make a decision in writing within a reasonable 

period of time after the conclusion of the hearing.  The decision shall be 

based solely on evidence presented at the hearing and shall include a 

summary of evidence and reasons for the decision. 

 

D. Appeal 

 

The final decision of the designated hearing officer may be appealed in 

accordance with the applicable provisions of Minn. Stat. Ch. 14 relating to 

contested cases. 

 

XVI. PROBLEMS ACCESSING DATA 
 

A. The data practices compliance official is the designated employee to whom 

persons may direct questions or concerns regarding problems in obtaining access 

to data or other data practices problems. 

 

B. Data practices compliance official means [designate title and actual name of 

individual]. 

 

C. Any request by an individual with a disability for reasonable modifications of the 

school district’s policies or procedures for purposes of accessing records shall be 

made to the data practices compliance official. 

 

XVII. COMPLAINTS FOR NONCOMPLIANCE WITH FERPA 
 

A. Where to File Complaints 

 

Complaints regarding alleged violations of rights accorded parents and eligible 

students by FERPA, and the rules promulgated thereunder, shall be submitted in 

writing to the Family Policy Compliance Office, U.S. Department of Education, 
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400 Maryland Avenue S.W., Washington, D.C. 20202. 

 

B. Content of Complaint 

 

A complaint filed pursuant to this section must contain specific allegations of fact 

giving reasonable cause to believe that a violation of FERPA and the rules 

promulgated thereunder has occurred. 

 

XVIII. WAIVER 
 

A parent or eligible student may waive any of his or her rights provided herein pursuant 

to FERPA.  A waiver shall not be valid unless in writing and signed by the parent or 

eligible student.  The school district may not require such a waiver. 

 

XIX. ANNUAL NOTIFICATION OF RIGHTS 
 

A. Contents of Notice 

 

The school district shall give parents of students currently in attendance and 

eligible students currently in attendance annual notice by such means as are 

reasonably likely to inform the parents and eligible students of the following: 

 

1. That the parent or eligible student has a right to inspect and review the 

student’s education records and the procedure for inspecting and 

reviewing education records; 

 

2. That the parent or eligible student has a right to seek amendment of the 

student’s education records to ensure that those records are not inaccurate, 

misleading, or otherwise in violation of the student’s privacy or other 

rights and the procedure for requesting amendment of records; 

 

3. That the parent or eligible student has a right to consent to disclosures of 

personally identifiable information contained in the student’s education 

records, except to the extent that federal and state law and the regulations 

promulgated thereunder authorize disclosure without consent; 

 

4. That the parent or eligible student has a right to file a complaint with the 

U.S. Department of Education regarding an alleged failure by the school 

district to comply with the requirements of FERPA and the rules 

promulgated thereunder; 

 

5. The criteria for determining who constitutes a school official and what 

constitutes a legitimate educational interest for purposes of disclosing 

education records to other school officials whom the school district has 

determined to have legitimate educational interests; and 

 

6. That the school district forwards education records on request to a school 

in which a student seeks or intends to enroll or is already enrolled as long 
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as the disclosure is for purposes related to the student’s enrollment or 

transfer and that such records may include suspension and expulsion 

records pursuant to the federal Every Student Succeeds Act and, if 

applicable, a student’s history of violent behavior. 

 

B. Notification to Parents of Students Having a Primary Home Language Other Than 

English 

 

The school district shall provide for the need to effectively notify parents of 

students identified as having a primary or home language other than English. 

 

C. Notification to Parents or Eligible Students Who are Disabled 

 

The school district shall provide for the need to effectively notify parents or 

eligible students identified as disabled. 

 

XX. DESTRUCTION AND RETENTION OF RECORDS 
 

Destruction and retention of records by the school district shall be controlled by state and 

federal law. 

 

XXI. COPIES OF POLICY 
 

Copies of this policy may be obtained by parents and eligible students at the office of the 

superintendent. 

 

 

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act) 

Minn. Stat. Ch. 14 (Administrative Procedures Act) 

Minn. Stat. § 120A.22 (Compulsory Instruction) 

Minn. Stat. § 121A.40-121A.56 (The Pupil Fair Dismissal Act) 

Minn. Stat. § 121A.75 (Sharing Disposition Order and Peace Officer 

Records) 

Minn. Stat. § 127A.852 (Military-Connected Youth Identifier) 

Minn. Stat. § 144.341-144.347 (Consent of Minors for Health Services) 

Minn. Stat. § 260B.171, Subds. 3 and 5 (Disposition Order and Peace 

Officer Records of Children) 

Minn. Stat. § 363A.42 (Public Records; Accessibility) 

Minn. Stat. § 626.556 (Reporting of Maltreatment of Minors) 

Minn. Rules Parts 1205.0100-1205.2000 (Data Practices) 

10 U.S.C. § 503(b) and (c) (Enlistments: Recruiting Campaigns; 

Compilation of Directory Information) 

18 U.S.C. § 2331 (Definitions) 

18 U.S.C. § 2332b (Acts of Terrorism Transcending National Boundaries) 

20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy Act) 

20 U.S.C. § 6301 et seq. (Every Student Succeeds Act) 

20 U.S.C. § 7908 (Armed Forces Recruiting Information) 

26 U.S.C. §§ 151 and 152 (Internal Revenue Code) 
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34 C.F.R. §§ 99.1-99.67 (Family Educational Rights and Privacy) 

34 C.F.R. § 300.610-300.627 (Confidentiality of Information) 

42 C.F.R. § 2.1 et seq. (Confidentiality of Drug Abuse Patient Records) 

Gonzaga University v. Doe, 536 U.S. 273, 122 S.Ct. 2268, 153 L.Ed. 2d 

309 (2002) 

 

Cross References: MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect 

or Physical or Sexual Abuse) 

MSBA/MASA Model Policy 417 (Chemical Use and Abuse) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 519 (Interviews of Students by Outside 

Agencies) 

MSBA/MASA Model Policy 520 (Student Surveys) 

MSBA/MASA Model Policy 711 (Video Recording on School Buses) 

MSBA/MASA Model Policy 906 (Community Notification of Predatory 

Offenders) 

MSBA Service Manual, Chapter 13, School Law Bulletin “I” (School 

Records – Privacy – Access to Data) 
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515 PROTECTION AND PRIVACY OF PUPIL RECORDS 

 

[Note: School districts are required by statute to have a policy addressing these issues.] 

 

I. PURPOSE 

 

The school district recognizes its responsibility in regard to the collection, maintenance, 

and dissemination of pupil records and the protection of the privacy rights of students as 

provided in federal law and state statutes. 

 

II. GENERAL STATEMENT OF POLICY 

 

The following procedures and policies regarding the protection and privacy of parents and 

students are adopted by the school district, pursuant to the requirements of 20 U.S.C. § 

1232g, et seq., (Family Educational Rights and Privacy Act (FERPA)) 34 C.F.R. Part 99 

and consistent with the requirements of the Minnesota Government Data Practices Act, 

Minnesota. Statutes. Chapter. 13, and Minnesota. Rules Parts 1205.0100-1205.2000. 

 

III. DEFINITIONS 

 

A. Authorized Representative 

 

“Authorized representative” means any entity or individual designated by the 

school district, state, or an agency headed by an official of the Comptroller of the 

United States, the Attorney General of the United States, the Secretary of the U.S. 

Department of Education, or state and local educational authorities to conduct, with 

respect to federal or state supported education programs, any audit or evaluation or 

any compliance or enforcement activity in connection with federal legal 

requirements that relate to these programs. 

 

B. Biometric Record 

 

“Biometric record,” as referred to in “Personally Identifiable,” means a record of 

one or more measurable biological or behavioral characteristics that can be used for 

authorized automated recognition of an individual (e.g., fingerprints, retina and iris 

patterns, voice prints, DNA sequence, facial characteristics, and handwriting). 

 

C. Dates of Attendance 

 

“Dates of attendance,” as referred to in “Directory Information,” means the period 

of time during which a student attends or attended a school or schools in the school 

district, including attendance in person or by paper correspondence, 

videoconference, satellite, iInternet, or other electronic communication information 
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and telecommunications technologies for students who are not in the classroom, 

and including the period during which a student is working under a work-study 

program.  The term does not include specific daily records of a student’s attendance 

at a school or schools in the school district. 

 

D. Directory Information 

 

“Directory information” means information contained in an education record of a 

student which that would not generally be considered harmful or an invasion of 

privacy if disclosed.  It includes, but is not limited to,:  the student’s name;, 

address;, telephone listing;, electronic mail address;, photograph;, date and place of 

birth;, major field of study;, dates of attendance;, grade level;, enrollment status 

(i.e., full-time or part-time);, participation in officially recognized activities and 

sports;, weight and height of members of athletic teams;, degrees, honors and 

awards received;, and the most recent educational agency or institution attended.  It 

also includes the name, address, and telephone number of the student’s parent(s).  

Directory information does not include: 

 

1. a student’s social security number; 

 

2. a student’s identification number (ID), user ID, or other unique personal 

identifier used by a student for purposes of accessing or communicating in 

electronic systems if the identifier may be used to access education records 

without use of one or more factors that authenticate the student’s identity 

such as a personal identification number (PIN), password, or other  factor 

known or possessed only by the authorized user; 

 

3. a student ID or other unique personal identifier that is displayed on a student 

ID badge if the identifier can be used to gain access to educational records 

when used in conjunction with one or more factors that authenticate the 

student’s identity, such as a PIN, password, or other factor known or 

possessed only by the student; 

 

4. personally identifiable data which references religion, race, color, social 

position, or nationality; or 

 

  5. data collected from nonpublic school students, other than those who receive 

shared time educational services, unless written consent is given by the 

student’s parent or guardian. 

 

[Note:  This definition includes all of the types of information specifically 

referenced by state and federal law as directory information.  A school district 

may choose not to designate some or all of the enumerated information as 

directory information.  A school district also may add to the list of directory 

information, as long as the added data is not information that generally would be 

deemed as an invasion of privacy or information that references the student’s 

religion, race, color, social position, or nationality.  Federal law now allows a 

school district to specify that the disclosure of directory information will be 
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limited to specific parties, for specific purposes, or both.  The identity of those 

parties and/or purposes should be identified.  To the extent a school district adds 

these restrictions, it must then limit its directory information disclosures to those 

individuals and/or purposes specified in this public notice.  Procedures to address 

how these restrictions will be enforced by the school district are advised.  

Designation of directory information is an important policy decision for the local 

school board whichwho must balance not only the privacy interests of the student 

against public disclosure but also the additional administrative requirements 

such restrictions on disclosures will place on the school district.] 

 

E. Education Records 

 

1. What constitutes “education records.”  Education records means those 

records which that are: (1) are directly related to a student; and (2) are 

maintained by the school district or by a party acting for the school district. 

 

2. What does not constitute an education records.  The term, “education 

records,” does not include: 

 

a. Records of instructional personnel which that are: 

 

    (1)  kept in the sole possession of the maker of the record;  

 

(2)  used only as a personal memory aid; 

 

(3)  not accessible or revealed to any other individual  except a 

temporary  substitute teacher; and 

 

(4)  destroyed at the end of the school year. 

 

b. Records of a law enforcement unit of the school district, provided 

education records maintained by the school district are not disclosed 

to the unit, and the law enforcement records are: 

 

(1) maintained separately from education records; 

 

(2) maintained solely for law enforcement purposes; and 

 

(3) disclosed only to law enforcement officials of the same 

jurisdiction. 

 

c. Records relating to an individual, including a student, who is 

employed by the school district which: 

 

(1) are made and maintained in the normal course of business; 

 

(2) relate exclusively to the individual in that individual’s 

capacity as an employee; and 
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(3) are not available for use for any other purpose. 

 

However, these provisions shall not apply to records relating to an 

individual in attendance at the school district who is employed as a 

result of his or her status as a student are education records. 

 

d. Records relating to an eligible student, or a student attending an 

institution of post-secondary education, whichthat are: 

 

(1) made or maintained by a physician, psychiatrist, 

psychologist, or other recognized professional or 

paraprofessional acting in his or her professional or 

paraprofessional capacity or assisting in that capacity; 

 

(2) made, maintained, or used only in connection with the 

provision of treatment to the student; and 

 

(3) disclosed only to individuals providing the treatment; 

provided that the records can be personally reviewed by a 

physician or other appropriate professional of the student’s 

choice.  For the purpose of this definition, “treatment” does 

not include remedial educational activities or activities that 

are a part of the program of instruction within the school 

district. 

 

e. Records created or received by the school district that only contain 

information about an individual after an individual he or she is no 

longer a student at the school district and that are not directly related 

to the individual’s attendance as a student. 

 

f. Grades on peer-related papers before the papers are collected and 

recorded by a teacher. 

 

F. Eligible Student 

 

“Eligible student” means a student who has attained eighteen (18) years of age or 

is attending an institution of post-secondary education. 

 

G. Juvenile Justice System 

“Juvenile justice system” includes criminal justice agencies and the judiciary when 

involved in juvenile justice activities. 

 

H. Legitimate Educational Interest 

 

“Legitimate educational interest” includes an interest directly related to classroom 

instruction, teaching, student achievement and progress, discipline of a student, 

student health and welfare, and the ability to respond to a request for education 
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data.  It includes a person’s need to know in order to: 

 

1. Perform an administrative task required in the school or employee’s 

contract or position description approved by the school board; 

 

2. Perform a supervisory or instructional task directly related to the student’s 

education; or 

 

3. Perform a service or benefit for the student or the student’s family such as 

health care, counseling, student job placement, or student financial aid.;or 

 

4. Perform a task directly related to responding to a request for data. 

 

I. Parent 

 

“Parent” means a parent of a student and includes a natural parent, a guardian, or 

an individual acting as a parent of the student in the absence of a parent or guardian.  

The school district may presume the parent has the authority to exercise the rights 

provided herein, unless it has been provided with evidence that there is a state law 

or court order governing such matters as marriage dissolution, separation or child 

custody, or a legally binding instrument which provides to the contrary. 

 

J.  Personally Identifiable 

 

“Personally identifiable” means that the data or information includes, but is not 

limited to:  (a) a student’s name; (b) the name of the student’s parent or other family 

member; (c) the address of the student or student’s family; (d) a personal identifier 

such as the student’s social security number or student number or biometric record; 

(e) other indirect identifiers, such as the student’s date of birth, place of birth, and 

mother’s maiden name; (f) other information that, alone or in combination, is linked 

or linkable to a specific student that would allow a reasonable person in the school 

community, who does not have personal knowledge of the relevant circumstances, 

to identify the student with reasonable certainty; or (g) information requested by a 

person who the school district reasonably believes knows the identity of the student 

to whom the education record relates. 

 

K. Record 

 

“Record” means any information or data recorded in any way including, but not 

limited to, handwriting, print, computer media, video or audio tape, film, microfilm, 

and microfiche. 

 

L. Responsible Authority 

 

“Responsible authority” means [designate title and actual name of individual]. 

 

M. Student 
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“Student” includes any individual who is or has been in attendance, enrolled, or 

registered at the school district and regarding whom the school district maintains 

education records.  Student also includes applicants for enrollment or registration 

at the school district and individuals who receive shared time educational services 

from the school district. 

 

N. School Official 

 

“School official” includes:  (a) a person duly elected to the school board; (b) a 

person employed by the school board in an administrative, supervisory, 

instructional, or other professional position; (c) a person employed by the school 

board as a temporary substitute in a professional position for the period of his or 

her performance as a substitute; and (d) a person employed by, or under contract 

to, the school board to perform a special task such as a secretary, a clerk, a public 

information officer or data practices compliance official, an attorney, or an auditor 

for the period of his or her performance as an employee or contractor. 

 

[Note:  School districts may wish to reference police liaison officers in the 

definition of a “school official.”  Depending on the circumstances of the 

relationship, this may be added in subpart (d) of the definition or in a new subpart 

(e).  Caution should be used to ensure that police liaison officers are considered 

“school officials” only when performing duties as a police liaison officer and that 

they are trained as to their obligations pursuant to this policy.  Consultation with 

the school district’s legal counsel is recommended.] 

 

O. Summary Data 

 

“Summary data” means statistical records and reports derived from data on 

individuals but in which individuals are not identified and from which neither their 

identities nor any other characteristic that could uniquely identify the individual is 

ascertainable. 

 

P. Other Terms and Phrases 

 

All other terms and phrases shall be defined in accordance with applicable state and 

federal law or ordinary customary usage. 

 

IV. GENERAL CLASSIFICATION 

 

State law provides that all data collected, created, received, or maintained by a school 

district are public unless classified by state or federal law as not public or private or 

confidential.  State law classifies all data on individuals maintained by a school district 

which relates to a student as private data on individuals.  This data may not be disclosed to 

parties other than the parent or eligible student without consent, except pursuant to a valid 

court order, certain state statutes authorizing access, and the provisions of FERPA and the 

regulations promulgated thereunder. 

 

V. STATEMENT OF RIGHTS 
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A. Rights of Parents and Eligible Students 

 

Parents and eligible students have the following rights under this policy: 

 

1. The right to inspect and review the student’s education records; 

 

2. The right to request the amendment of the student’s education records to 

ensure that they are not inaccurate, misleading, or otherwise in violation of 

the student’s privacy or other rights; 

 

3. The right to consent to disclosures of personally identifiable information 

contained in the student’s education records, except to the extent that such 

consent is not required for disclosure pursuant to this policy, state or federal 

law, or the regulations promulgated thereunder; 

 

4. The right to refuse release of names, addresses, and home telephone 

numbers of students in grades 11 and 12 to military recruiting officers and 

post-secondary educational institutions; 

 

5. The right to file a complaint with the U.S. Department of Education 

concerning alleged failures by the school district to comply with the federal 

law and the regulations promulgated thereunder; 

 

6. The right to be informed about rights under the federal law; and 

 

7. The right to obtain a copy of this policy at the location set forth in Section 

XXI. of this policy. 

 

B. Eligible Students 

 

All rights and protections given to parents under this policy transfer to the student 

when he or she reaches eighteen (18) years of age or enrolls in an institution of 

post-secondary education.  The student then becomes an “eligible student.” 

However, the parents of an eligible student who is also a “dependent student” are 

entitled to gain access to the education records of such student without first 

obtaining the consent of the student.  In addition, parents of an eligible student may 

be given access to education records in connection with a health or safety 

emergency if the disclosure meets the conditions of any provision set forth in 34 

C.F.R. § 99.31(a). 

 

C. Disabled Students with a Disability 

 

The school district shall follow 34 C.F.R. §§ 300.610-300.617 with regard to the 

confidentiality privacy, notice, access, record keeping and accuracy of information 

related to students with a disability. 

 

VI. DISCLOSURE OF EDUCATION RECORDS 
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A. Consent Required for Disclosure 

 

1. The school district shall obtain a signed and dated written informed consent 

of the parent of a student or the eligible student before disclosing personally 

identifiable information from the education records of the student, except 

as provided herein. 

 

2. The written consent required by this subdivision must be signed and dated 

by the parent of the student or the eligible student giving the consent and 

shall include: 

 

a. a specification of the records to be disclosed; 

 

b. the purpose or purposes of the disclosure; 

 

c. the party or class of parties to whom the disclosure may be made; 

 

d. the consequences of giving informed consent; and 

 

e. if appropriate, a termination date for the consent. 

 

3. When a disclosure is made under this subdivision: 

 

a. if the parent or eligible student so requests, the school district shall 

provide him or her with a copy of the records disclosed; and 

 

b. if the parent of a student who is not an eligible student so requests, 

the school district shall provide the student with a copy of the 

records disclosed. 

 

4. A signed and dated written consent may include a record and signature in 

electronic form that: 

 

a. identifies and authenticates a particular person as the source of the 

electronic consent; and 

 

b. indicates such person’s approval of the information contained in the 

electronic consent. 

 

5. If the responsible authority seeks an individual’s informed consent to the 

release of private data to an insurer or the authorized representative of an 

insurer, informed consent shall not be deemed to have been given unless the 

statement is: 

 

a. in plain language; 

 

b. dated; 
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c. specific in designating the particular persons or agencies the data 

subject is authorizing to disclose information about the data subject; 

 

d. specific as to the nature of the information the subject is authorizing 

to be disclosed; 

 

e. specific as to the persons or agencies to whom the subject is 

authorizing information to be disclosed; 

 

f. specific as to the purpose or purposes for which the information may 

be used by any of the parties named in Clause e. above, both at the 

time of the disclosure and at any time in the future; and 

 

g. specific as to its expiration date which should be within a reasonable 

time, not to exceed one year except in the case of authorizations 

given in connection with applications for: (i) life insurance or 

noncancellable or guaranteed renewable health insurance and 

identified as such, two years after the date of the policy, or (ii) 

medical assistance under Minnesota. Statutes. Ch.apter 256B or 

Minnesota Care under Minnesota. Stat.utes Chapter. 256L, which 

shall be ongoing during all terms of eligibility, for individualized 

education program health-related services provided by a school 

district that are subject to third party reimbursement. 

 

6. Eligible Student Consent 

 

Whenever a student has attained eighteen (18) years of age or is attending 

an institution of post-secondary education, the rights accorded to and the 

consent required of the parent of the student shall thereafter only be 

accorded to and required of the eligible student, except as provided in 

Section V. of this policy. 

 

B. Prior Consent for Disclosure Not Required 

 

The school district may disclose personally identifiable information from the 

education records of a student without the written consent of the parent of the 

student or the eligible student unless otherwise provided herein, if the disclosure is: 

 

1. To other school officials, including teachers, within the school district 

whom the school district determines have a legitimate educational interest 

in such records; 

 

2. To a contractor, consultant, volunteer, or other party to whom the school 

district has outsourced institutional services or functions provided that the 

outside party: 

 

a. performs an institutional service or function for which the school 
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district would otherwise use employees; 

 

b. is under the direct control of the school district with respect to the 

use and maintenance of education records; and 

 

c. will not disclose the information to any other party without the prior 

consent of the parent or eligible student and uses the information 

only for the purposes for which the disclosure was made.; 

 

3. To officials of other schools, school districts, or post-secondary educational 

institutions in which the student seeks or intends to enroll, or is already 

enrolled, as long as the disclosure is for purposes related to the student’s 

enrollment or transfer.  The records shall include information about 

disciplinary action taken as a result of any incident in which the student 

possessed or used a dangerous weapon, and with proper annual notice (see 

Section XIX.), suspension and expulsion information pursuant to section 

7917 of the federal Every Student Succeeds Act, 20 U.S.C. § 7917, [insert 

the following if the school district has a policy regarding Staff Notification 

of Violent Behavior by Students] and, if applicable, data regarding a 

student’s history of violent behavior.  The records also shall include a copy 

of any probable cause notice or any disposition or court order under 

Minnesota. Statutes. §section 260B.171, unless the data are required to be 

destroyed under Minnesota. Statutes. §section 120A.22, Ssubdivision. 7(c) 

or §section 121A.75.  On request, the school district will provide the parent 

or eligible student with a copy of the education records whichthat have been 

transferred and provide an opportunity for a hearing to challenge the content 

of those records in accordance with Section XV. of this policy; 

 

4. To authorized representatives of the Comptroller General of the United 

States, the Attorney General of the United States, the Secretary of the U.S. 

Department of Education,  or the Commissioner of the State Department of 

Education or his or her representative, subject to the conditions relative to 

such disclosure provided under federal law; 

 

5. In connection with financial aid for which a student has applied or has 

received, if the information is necessary for such purposes as to: 

 

a. determine eligibility for the aid; 

 

b. determine the amount of the aid; 

 

c. determine conditions for the aid; or 

 

d. enforce the terms and conditions of the aid. 

 

“Financial aid” for purposes of this provision means a payment of funds 

provided to an individual or a payment in kind of tangible or intangible 

property to the individual that is conditioned on the individual’s attendance 
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at an educational agency or institution; 

 

6. To state and local officials or authorities to whom such information is 

specifically allowed to be reported or disclosed pursuant to state statute 

adopted: 

 

a. before November 19, 1974, if the allowed reporting or disclosure 

concerns the juvenile justice system and such system’s ability to 

effectively serve the student whose records are released; or 

 

b. after November 19, 1974, if the reporting or disclosure allowed by 

state statute concerns the juvenile justice system and the system’s 

ability to effectively serve, prior to adjudication, the student whose 

records are released, provided the officials and authorities to whom 

the records are disclosed certify in writing to the school district that 

the data will not be disclosed to any other party, except as provided 

by state law, without the prior written consent of the parent of the 

student.  At a minimum, the school district shall disclose the 

following information to the juvenile justice system under this 

paragraph:  a student’s full name, home address, telephone number, 

and date of birth; a student’s school schedule, attendance record, and 

photographs, if any; and parents’ names, home addresses, and 

telephone numbers.; 

 

7. To organizations conducting studies for or on behalf of educational agencies 

or institutions for the purpose of developing, validating, or administering 

predictive tests, administering student aid programs, or improving 

instruction; provided that the studies are conducted in a manner which does 

not permit the personal identification of parents or students by individuals 

other than representatives of the organization who have a legitimate interest 

in the information, the information is destroyed when no longer needed for 

the purposes for which the study was conducted, and the school district 

enters into a written agreement with the organization that:  (a) specifies the 

purpose, scope, and duration of the study or studies and the information to 

be disclosed; (b) requires the organization to use personally identifiable 

information from education records only to meet the purpose or purposes of 

the study as stated in the written agreement; (c) requires the organization to 

conduct the study in a manner that does not permit personal identification 

of parents and students by anyone other than representatives of the 

organization with legitimate interests; and (d) requires the organization to 

destroy all personally identifiable information when information is no 

longer needed for the purposes for which the study was conducted and 

specifies the time period in which the information must be destroyed.  For 

purposes of this provision, the term, “organizations,” includes, but is not 

limited to, federal, state, and local agencies and independent organizations.  

In the event the Department of Education determines that a third party 

outside of the school district to whom information is disclosed violates this 

provision, the school district may not allow that third party access to 
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personally identifiable information from education records for at least five 

(5) years; 

 

8. To accrediting organizations in order to carry out their accrediting 

functions; 

 

9. To parents of a student eighteen (18) years of age or older if the student is 

a dependent of the parents for income tax purposes; 

 

10. To comply with a judicial order or lawfully issued subpoena, provided, 

however, that the school district makes a reasonable effort to notify the 

parent or eligible student of the order or subpoena in advance of compliance 

therewith so that the parent or eligible student may seek protective action, 

unless the disclosure is in compliance with a federal grand jury subpoena, 

or any other subpoena issued for law enforcement purposes, and the court 

or other issuing agency has ordered that the existence or the contents of the 

subpoena or the information furnished in response to the subpoena not be 

disclosed, or the disclosure is in compliance with an ex parte court order 

obtained by the United States Attorney General (or designee not lower than 

an Assistant Attorney General) concerning investigations or prosecutions of 

an offense listed in 18 U.S.C. § 2332b(g)(5)(B), an act of domestic or 

international terrorism as defined in 18 U.S.C. § 2331, or a parent is a party 

to a court proceeding involving child abuse and neglect or dependency 

matters, and the order is issued in the context of the proceeding.  If the 

school district initiates legal action against a parent or student, it may 

disclose to the court, without a court order or subpoena, the education 

records of the student that are relevant for the school district to proceed with 

the legal action as a plaintiff.  Also, if a parent or eligible student initiates a 

legal action against the school district, the school district may disclose to 

the court, without a court order or subpoena, the student’s education records 

that are relevant for the school district to defend itself; 

 

11. To appropriate parties, including parents of an eligible student, in 

connection with an emergency if knowledge of the information is necessary 

to protect the health, including the mental health, or safety of the student or 

other individuals.  The decision is to be based upon information available 

at the time the threat occurs that indicates that there is an articulable and 

significant threat to the health or safety of a student or other individuals. In 

making a determination whether to disclose information under this section, 

the school district may take into account the totality of the circumstances 

pertaining to a threat and may disclose information from education records 

to any person whose knowledge of the information is necessary to protect 

the health or safety of the student or other students.  A record of this 

disclosure must be maintained pursuant to Section XIII.E. of this policy.  In 

addition, an educational agency or institution may include in the education 

records of a student appropriate information concerning disciplinary action 

taken against the student for conduct that posed a significant risk to the 

safety or well-being of that student, other students, or other members of the 
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school community.  This information may be disclosed to teachers and 

school officials within the school district and/or teachers and school 

officials in other schools who have legitimate educational interests in the 

behavior of the student; 

 

12. To the juvenile justice system if information about the behavior of a student 

who poses a risk of harm is reasonably necessary to protect the health or 

safety of the student or other individuals; 

 

13. Information the school district has designated as “directory information” 

pursuant to Section VII. of this policy; 

 

14. To military recruiting officers and post-secondary educational institutions 

pursuant to Section XI. of this policy; 

 

15. To the parent of a student who is not an eligible student or to the student 

himself or herself; 

 

16. To appropriate health authorities to the extent necessary to administer 

immunization programs and for bona fide epidemiologic investigations 

which the commissioner of health determines are necessary to prevent 

disease or disability to individuals in the public educational agency or 

institution in which the investigation is being conducted; 

 

17. To volunteers who are determined to have a legitimate educational interest 

in the data and who are conducting activities and events sponsored by or 

endorsed by the educational agency or institution for students or former 

students; 

 

18. To the juvenile justice system, on written request that certifies that the 

information will not be disclosed to any other person except as authorized 

by law without the written consent of the parent of the student: 

 

a. the following information about a student must be disclosed:  a 

student’s full name, home address, telephone number, date of birth; 

a student’s school schedule, daily attendance record, and 

photographs, if any; and any parents’ names, home addresses, and 

telephone numbers; 

 

b. the existence of the following information about a student, not the 

actual data or other information contained in the student’s education 

record, may be disclosed provided that a request for access must be 

submitted on the statutory form and it must contain an explanation 

of why access to the information is necessary to serve the student:  

(1) use of a controlled substance, alcohol, or tobacco; (2) assaultive 

or threatening conduct that could result in dismissal from school 

under the Pupil Fair Dismissal Act; (3) possession or use of weapons 

or look-alike weapons; (4) theft; or (5) vandalism or other damage 
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to property.  Prior to releasing this information, the principal or chief 

administrative officer of a school who receives such a request must, 

to the extent permitted by federal law, notify the student’s parent or 

guardian by certified mail of the request to disclose information.  If 

the student’s parent or guardian notifies the school official of an 

objection to the disclosure within ten (10) days of receiving certified 

notice, the school official must not disclose the information and 

instead must inform the requesting member of the juvenile justice 

system of the objection.  If no objection from the parent or guardian 

is received within fourteen (14) days, the school official must 

respond to the request for information. 

 

The written requests of the juvenile justice system member(s), as well as a 

record of any release, must be maintained in the student’s file; 

 

19. To the principal where the student attends and to any counselor directly 

supervising or reporting on the behavior or progress of the student if it is 

information from a disposition order received by a superintendent under 

Minnesota. Statutes. §section 260B.171, Ssubdivision. 3.  The principal 

must notify the counselor immediately and must place the disposition order 

in the student’s permanent education record.  The principal also must notify 

immediately any teacher or administrator who directly supervises or reports 

on the behavior or progress of the student whom the principal believes needs 

the information to work with the student in an appropriate manner, to avoid 

being needlessly vulnerable, or to protect other persons from needless 

vulnerability.  The principal may also notify other school district 

employees, substitutes, and volunteers who are in direct contact with the 

student if the principal determines that these individual need the information 

to work with the student in an appropriate manner, to avoid being needlessly 

vulnerable, or to protect other persons from needless vulnerability.  Such 

notices from the principal must identify the student, outline the offense, and 

describe any conditions of probation about which the school must provide 

information if this information is provided in the disposition order.  

Disposition order information received is private educational data received 

for the limited purpose of serving the educational needs of the student and 

protecting students and staff.  The information may not be further 

disseminated by the counselor, teacher, administrator, staff member, 

substitute, or volunteer except as necessary to serve the student, to protect 

students and staff, or as otherwise required by law, and only to the student 

or the student’s parent or guardian; 

 

20. To the principal where the student attends if it is information from a peace 

officer’s record of children received by a superintendent under Minnesota. 

Statutes. §section 260B.171, Ssubdivision. 5.  The principal must place the 

information in the student’s education record.  The principal also must 

notify immediately any teacher, counselor, or administrator directly 

supervising the student whom the principal believes needs the information 

to work with the student in an appropriate manner, to avoid being needlessly 
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vulnerable, or to protect other persons from needless vulnerability.  The 

principal may also notify other district employees, substitutes, and 

volunteers who are in direct contact with the student if the principal 

determines that these individuals need the information to work with the 

student in an appropriate manner, to avoid being needlessly vulnerable, or 

to protect other persons from needless vulnerability.  Such notices from the 

principal must identify the student and describe the alleged offense if this 

information is provided in the peace officer’s notice.  Peace officer’s record 

information received is private educational data received for the limited 

purpose of serving the educational needs of the student and protecting 

students and staff.  The information must not be further disseminated by the 

counselor, teacher administrator, staff member, substitute, or volunteer 

except to communicate with the student or the student’s parent or guardian 

as necessary to serve the student, to protect students and staff, or as 

otherwise required by law. 

 

The principal must delete the peace officer’s record from the student’s 

education record, destroy the data, and make reasonable efforts to notify 

any teacher, counselor, staff member, administrator, substitute, or volunteer 

who received information from the peace officer’s record if the county 

attorney determines not to proceed with a petition or directs the student into 

a diversion or mediation program or if a juvenile court makes a decision on 

a petition and the county attorney or juvenile court notifies the 

superintendent of such action; or 

 

21. To the Secretary of Agriculture, or authorized representative from the Food 

and Nutrition Service or contractors acting on behalf of the Food and 

Nutrition Service, for the purposes of conducting program monitoring, 

evaluations, and performance measurements of state and local educational 

and other agencies and institutions receiving funding or providing benefits 

of one or more programs authorized under the National School Lunch Act 

or the Child Nutrition Act of 1966 for which the results will be reported in 

an aggregate form that does not identify any individual, on the conditions 

that: (a) any data collected shall be protected in a manner that will not permit 

the personal identification of students and their parents by other than the 

authorized representatives of the Secretary; and (b) any personally 

identifiable data shall be destroyed when the data are no longer needed for 

program monitoring, evaluations, and performance measurements.; or 

 

22. To an agency caseworker or other representative of a State or local child 

welfare agency, or tribal organization (as defined in 25 U.S.C. § 5304), who 

has the right to access a student’s case plan, as defined and determined by 

the State or tribal organization, when such agency or organization is legally 

responsible, in accordance with State or tribal law, for the care and 

protection of the student, provided that the education records, or the 

personally identifiable information contained in such records, of the student 

will not be disclosed by such agency or organization, except to an individual 

or entity engaged in addressing the student’s education needs and 



 515-16 

authorized by such agency or organization to receive such disclosure and 

such disclosure is consistent with the State or tribal laws applicable to 

protecting the confidentiality of a student’s education records. 

 

C. Nonpublic School Students 

 

The school district may disclose personally identifiable information from the 

education records of a nonpublic school student, other than a student who receives 

shared time educational services, without the written consent of the parent of the 

student or the eligible student unless otherwise provided herein, if the disclosure is: 

 

1. Pursuant to a valid court order; 

 

2. Pursuant to a statute specifically authorizing access to the private data; or 

 

3. To appropriate health authorities to the extent necessary to administer 

immunization programs and for bona fide epidemiological investigations 

which the commissioner of health determines are necessary to prevent 

disease or disability to individuals in the public educational agency or 

institution in which the investigation is being conducted. 

 

VII. RELEASE OF DIRECTORY INFORMATION 

 

A. Classification 

 

Directory information is public except as provided herein. 

 

B. Former Students 

 

Unless a former student validly opted out of the release of directory information 

while the student was in attendance and has not rescinded the opt out request at any 

time, the school district may disclose directory information from the education 

records generated by it regarding the former student without meeting the 

requirements of Paragraph C. of this section.  In addition, under an explicit 

exclusion from the definition of an “education record,” the school district may 

release records that only contain information about an individual obtained after he 

or she is no longer a student at the school district and that are not directly related to 

the individual’s attendance as a student (e.g., a student’s activities as an alumnus of 

the school district). 

 

C. Present Students and Parents 

 

The school district may disclose directory information from the education records 

of a student and information regarding parents without prior written consent of the 

parent of the student or eligible student, except as provided herein.  Prior to such 

disclosure the school district shall: 

 

1. Annually give public notice by any means that are reasonably likely to 
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inform the parents and eligible students of: 

 

a. the types of personally identifiable information regarding students 

and/or parents that the school district has designated as directory 

information; 

 

b. the parent’s or eligible student’s right to refuse to let the school 

district designate any or all of those types of information about the 

student and/or the parent as directory information; and 

 

c. the period of time in which a parent or eligible student has to notify 

the school district in writing that he or she does not want any or all 

of those types of information about the student and/or the parent 

designated as directory information. 

 

[Note:  Federal law now allows a school district to specify that the disclosure of 

directory  information will be limited to specific parties, for specific purposes, or 

both.  If the school district chooses to impose these limitations, it is advisable to 

add a new paragraph VII.C.1.d. whichthat specifies that disclosures of directory 

information will be limited to specific parties and/or for specific purposes and 

identify those parties and/or purposes.  To the extent a school district adds these 

restrictions, it must then limit its directory information disclosures to those 

individuals and/or purposes specified in this public notice.  Procedures to address 

how these restrictions will be enforced by the school district are advised.  This is 

an important policy decision for the local school board which must balance not 

only the privacy interests of the student against public disclosure, but also the 

additional administrative requirements such restrictions will place on the school 

district.] 

 

2. Allow a reasonable period of time after such notice has been given for a 

parent or eligible student to inform the school district in writing that any or 

all of the information so designated should not be disclosed without the 

parent’s or eligible student’s prior written consent, except as provided in 

Section VI. of this policy. 

 

3. A parent or eligible student may not opt out of the directory information 

disclosures to: 

 

a. prevent the school district from disclosing or requiring the student 

to disclose the student’s name, ID, or school district e-mail address 

in a class in which the student is enrolled; or 

 

b. prevent the school district from requiring a student to wear, to 

display publicly, or to disclose a student ID card or badge that 

exhibits information that may be designated as directory information 

and that has been properly designated by the school district as 

directory information. 
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4. The school district shall not disclose or confirm directory information 

without meeting the written consent requirements contained in Section 

VI.A. of this policy if a student’s social security number or other non-

directory information is used alone or in combination with other data 

elements to identify or help identify the student or the student’s records. 

 

D. Procedure for Obtaining Nondisclosure of Directory Information 

 

The parent’s or eligible student’s written notice shall be directed to the responsible 

authority and shall include the following: 

 

1. Name of the student and/or parent, as appropriate; 

 

2. Home address; 

 

3. School presently attended by student; 

 

4. Parent’s legal relationship to student, if applicable; and 

 

5. Specific categories of directory information to be made not public without 

the parent’s or eligible student’s prior written consent, which shall only be 

applicable for that school year. 

 

E. Duration 

 

The designation of any information as directory information about a student or 

parents will remain in effect for the remainder of the school year unless the parent 

or eligible student provides the written notifications provided herein. 

 

VIII. DISCLOSURE OF PRIVATE RECORDS 

 

A. Private Records 

 

For the purposes herein, education records are records which are classified as 

private data on individuals by state law and which are accessible only to the student 

who is the subject of the data and the student’s parent if the student is not an eligible 

student.  The school district may not disclose private records or their contents 

except as summary data, or except as provided in Section VI. of this policy, without 

the prior written consent of the parent or the eligible student.  The school district 

will use reasonable methods to identify and authenticate the identity of parents, 

students, school officials, and any other party to whom personally identifiable 

information from education records is disclosed. 

 

B. Private Records Not Accessible to Parent 

 

In certain cases, state law intends, and clearly provides, that certain information 

contained in the education records of the school district pertaining to a student be 

accessible to the student alone, and to the parent only under special circumstances, 
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if at all. 

 

1. The responsible authority may deny access to private data by a parent when 

a minor student who is the subject of that data requests that the responsible 

authority deny such access.  The minor student’s request must be submitted 

in writing setting forth the reasons for denying access to the parent and must 

be signed by the minor.  Upon receipt of such request the responsible 

authority shall determine if honoring the request to deny the parent access 

would be in the best interest of the minor data subject.  In making this 

determination the responsible authority shall consider the following factors: 

 

a. whether the minor is of sufficient age and maturity to be able to 

explain the reasons for and understand the consequences of the 

request to deny access; 

 

b. whether the personal situation of the minor is such that denying 

parental access may protect the minor data subject from physical or 

emotional harm; 

 

c. whether there are grounds for believing that the minor data subject’s 

reasons for precluding parental access are reasonably accurate; 

 

d. whether the data in question is of such a nature that disclosure of it 

to the parent may lead to physical or emotional harm to the minor 

data subject; and 

 

e. whether the data concerns medical, dental or other health services 

provided pursuant to Minnesota. Statutes. §§sections 144.341-

144.347, in which case the data may be released only if the failure 

to inform the parent would seriously jeopardize the health of the 

minor. 

 

C. Private Records Not Accessible to Student 

 

Students shall not be entitled to access to private data concerning financial records 

and statements of the student’s parent or any information contained therein. 

 

 D. Military-Connected Youth Identifier 

 

When a school district updates its enrollment forms in the ordinary course of 

business, the school district must include a box on the enrollment form to allow 

students to self-identify as a military-connected youth.  For purposes of this section, 

a "military-connected youth" means having an immediate family member, 

including a parent or sibling, who is currently in the armed forces either as a 

reservist or on active duty or has recently retired from the armed forces.  Data 

collected under Minnesota Statutes § 127A.852this provision is private data on 

individuals, but summary data may be published by the Department of 

Education. as defined in section 13.02, Subd. 12. 
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IX. DISCLOSURE OF CONFIDENTIAL RECORDS 

 

A. Confidential Records 

 

Confidential records are those records and data contained therein which are made 

not public by state or federal law, and which are inaccessible to the student and the 

student’s parents or to an eligible student. 

 

B. Reports Under the Maltreatment of Minors Reporting Act 

 

Pursuant to Minnesota. Statutes. Chapter. 260E § 626.556, written copies of reports 

pertaining to a neglected and/or physically and/or sexually abused child shall be 

accessible only to the appropriate welfare and law enforcement agencies.  In respect 

to other parties, such data shall be confidential and will not be made available to 

the parent or the subject individual by the school district.  The subject individual, 

however, may obtain a copy of the report from either the local welfare agency, 

county sheriff, or the local police department subject to the provisions of 

Minnesota. Statutes. Chapter. 260E § 626.556, Subd. 11. 

 

Regardless of whether a written report is made under Minnesota. Statutes. § 

626.556Chapter. 260E, Subd. 7, as soon as practicable after a school receives 

information regarding an incident that may constitute maltreatment of a child in a 

school facility, the school shall inform the parent, legal guardian, or custodian of 

the child that an incident occurred that may constitute maltreatment of the child, 

when the incident occurred, and the nature of the conduct that may constitute 

maltreatment. 

 

C. Investigative Data 

 

Data collected by the school district as part of an active investigation undertaken 

for the purpose of the commencement or defense of pending civil legal action, or 

which are retained in anticipation of a pending civil legal action are classified as 

protected nonpublic data in the case of data not on individuals, and confidential 

data in the case of data on individuals. 

 

1. The school district may make any data classified as protected non-public or 

confidential pursuant to this subdivision accessible to any person, agency, 

or the public if the school district determines that such access will aid the 

law enforcement process, promote public health or safety, or dispel 

widespread rumor or unrest. 

 

2. A complainant has access to a statement he or she provided to the school 

district. 

 

3. Parents or eligible students may have access to investigative data of which 

the student is the subject, but only to the extent the data is not inextricably 

intertwined with data about other school district students, school district 
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employees, and/or attorney data as defined in Minnesota. Statutes. §section 

13.393. 

 

4. Once a civil investigation becomes inactive, civil investigative data 

becomes public unless the release of the data would jeopardize another 

pending civil legal action, except for those portions of such data that are 

classified as not public data under state or federal law.  Any civil 

investigative data presented as evidence in court or made part of a court 

record shall be public.  For purposes of this provision, a civil investigation 

becomes inactive upon the occurrence of any of the following events: 

 

a. a decision by the school district, or by the chief attorney for the 

school district, not to pursue the civil legal action.  However, such 

investigation may subsequently become active if the school district 

or its attorney decides to renew the civil legal action; 

 

b. the expiration of the time to file a complaint under the statute of 

limitations or agreement applicable to the civil legal action; or 

 

c. the exhaustion or expiration of rights of appeal by either party to the 

civil legal action. 

 

5. A “pending civil legal action” for purposes of this subdivision is defined as 

including, but not limited to, judicial, administrative, or arbitration 

proceedings. 

 

D. Chemical Abuse Records 

 

To the extent the school district maintains records of the identity, diagnosis, 

prognosis, or treatment of any student which are maintained in connection with the 

performance of any drug abuse prevention function conducted, regulated, or 

directly or indirectly assisted by any department or agency of the United States, 

such records are classified as confidential and shall be disclosed only for the 

purposes and under the circumstances expressly authorized by law. 

 

X. DISCLOSURE OF SCHOOL RECORDS PRIOR TO EXCLUSION OR 

EXPULSION HEARING 

 

At a reasonable time prior to any exclusion or expulsion hearing, the student and the 

student’s parent or guardian or representative shall be given access to all school district 

records pertaining to the student, including any tests or reports upon which the action 

proposed by the school district may be based, pursuant to the Minnesota Pupil Fair 

Dismissal Act, Minnesota. Statutes. §section 121A.40, et seq. 

 

XI. DISCLOSURE OF DATA TO MILITARY RECRUITING OFFICERS AND POST-

SECONDARY EDUCATIONAL INSTITUTIONS 

 

A. The school district will release the names, addresses, electronic mail address (which 
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shall be the electronic mail addresses provided by the school district, if available, 

that may be released to military recruiting officers only), and home telephone 

numbers of students in grades 11 and 12 to military recruiting officers and post-

secondary educational institutions within sixty (60) days after the date of the 

request unless a parent or eligible student has refused in writing to release this data 

pursuant to Paragraph C. below.  

 

B. Data released to military recruiting officers under this provision: 

 

1. may be used only for the purpose of providing information to students about 

military service, state and federal veterans’ education benefits, and other 

career and educational opportunities provided by the military; and 

 

2. cannot be further disseminated to any other person except personnel of the 

recruiting services of the armed forces; and 

 

3. copying fees shall not be imposed. 

 

C. A parent or eligible student has the right to refuse the release of the name, address, 

electronic mail addresses (which shall be the electronic mail addresses provided by 

the school, if available, that may be released to military recruiting officers only) or 

home telephone number to military recruiting officers and post-secondary 

educational institutions.  To refuse the release of the above information to military 

recruiting officers and post-secondary educational institutions, a parent or eligible 

student must notify the responsible authority [designate title of individual, i.e., 

building principal] in writing by [date] each year.  The written request must include 

the following information: 

 

1. Name of student and parent, as appropriate; 

 

2. Home address; 

 

3. Student’s grade level; 

 

4. School presently attended by student; 

 

5. Parent’s legal relationship to student, if applicable; 

 

6. Specific category or categories of information which are not to be released 

to military recruiting officers and post-secondary educational institutions; 

and 

 

7. Specific category or categories of information which are not to be released 

to the public, including military recruiting officers and post-secondary 

educational institutions. 

 

D. Annually, the school district will provide public notice by any means that are 

reasonably likely to inform the parents and eligible students of their rights to refuse 
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to release the names, addresses, and home phone numbers of students in grades 11 

and 12 without prior consent. 

 

E. A parent or eligible student’s refusal to release the above information to military 

recruiting officers and post-secondary educational institutions does not affect the 

school district’s release of directory information to the rest of the public, which 

includes military recruiting officers and post-secondary educational institutions.  In 

order to make any directory information about a student private, the procedures 

contained in Section VII. of this policy also must be followed.  Accordingly, to the 

extent the school district has designated the name, address, home phone number, 

and grade level of students as directory information, absent a request from a parent 

or eligible student not to release such data, this information will be public data and 

accessible to members of the public, including military recruiting officers and post-

secondary educational institutions. 

 

XII. LIMITS ON REDISCLOSURE 

 

A. Redisclosure 

 

Consistent with the requirements herein, the school district may only disclose 

personally identifiable information from the education records of a student on the 

condition that the party to whom the information is to be disclosed will not disclose 

the information to any other party without the prior written consent of the parent of 

the student or the eligible student, except that the officers, employees, and agents 

of any party receiving personally identifiable information under this section may 

use the information, but only for the purposes for which the disclosure was made. 

 

B. Redisclosure Not Prohibited 

 

1. Subdivision A. of this section does not prevent the school district from 

disclosing personally identifiable information under Section VI. of this 

policy with the understanding that the party receiving the information may 

make further disclosures of the information on behalf of the school district 

provided: 

 

a. The disclosures meet the requirements of Section VI. of this policy; 

and 

 

b. The school district has complied with the record-keeping 

requirements of Section XIII. of this policy. 

 

2. Subdivision A. of this section does not apply to disclosures made pursuant 

to court orders or lawfully issued subpoenas or litigation, to disclosures of 

directory information, to disclosures to a parent or student or to parents of 

dependent students, or to disclosures concerning sex offenders and other 

individuals required to register under 42 U.S.C. § 14071.  However, the 

school district must provide the notification required in Section XII.D. of 

this policy if a redisclosure is made based upon a court order or lawfully 
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issued subpoena. 

 

[Note:  42 U.S.C. § 14071 was repealed.  School districts should retain 

this statutory reference, however, as it remains a reference in FERPA and 

the Minnesota Government Data Practices Act and still may apply to 

individuals required to register prior to the repeal of this law.] 

 

C. Classification of Disclosed Data 

 

The information disclosed shall retain the same classification in the hands of the 

party receiving it as it had in the hands of the school district. 

 

D. Notification 

 

The school district shall inform the party to whom a disclosure is made of the 

requirements set forth in this section, except for disclosures made pursuant to court 

orders or lawfully issued subpoenas, disclosure of directory information under 

Section VII. of this policy, disclosures to a parent or student, or disclosures to 

parents of a dependent student.  In the event that the Family Policy Compliance 

Office determines that a state or local educational authority, a federal agency 

headed by an official listed in 34 C.F.R. § 99.31(a)(3), or an authorized 

representative of a state or local educational authority or a federal agency headed 

by an official listed in § 99.31(a)(3), or a third party outside of the school district 

improperly rediscloses personally identifiable information from education records 

or fails to provide notification required under this section of this policy, the school 

district may not allow that third party access to personally identifiable information 

from education records for at least five (5) years. 

 

XIII. RESPONSIBLE AUTHORITY; RECORD SECURITY; AND RECORD KEEPING 

 

A. Responsible Authority 

 

The responsible authority shall be responsible for the maintenance and security of 

student records. 

 

B. Record Security 

 

The principal of each school subject to the supervision and control of the 

responsible authority shall be the records manager of the school, and shall have the 

duty of maintaining and securing the privacy and/or confidentiality of student 

records. 

 

C. Plan for Securing Student Records 

 

The building principal shall submit to the responsible authority a written plan for 

securing students records by September 1 of each school year.  The written plan 

shall contain the following information: 
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1. A description of records maintained; 

 

2. Titles and addresses of person(s) responsible for the security of student 

records; 

 

3. Location of student records, by category, in the buildings; 

 

4. Means of securing student records; and 

 

5. Procedures for access and disclosure. 

 

D. Review of Written Plan for Securing Student Records 

 

The responsible authority shall review the plans submitted pursuant to Paragraph 

C. of this section for compliance with the law, this policy and the various 

administrative policies of the school district.  The responsible authority shall then 

promulgate a chart incorporating the provisions of Paragraph C. which shall be 

attached to and become a part of this policy. 

 

E. Record Keeping 

 

1. The principal shall, for each request for and each disclosure of personally 

identifiable information from the education records of a student, maintain a 

record, with the education records of the student, whichthat indicates: 

 

a. the parties who have requested or received personally identifiable 

information from the education records of the student; 

 

b. the legitimate interests these parties had in requesting or obtaining 

the information; and 

 

c. the names of the state and local educational authorities and federal 

officials and agencies listed in Section VI.B.4. of this policy that 

may make further disclosures of personally identifiable information 

from the student’s education records without consent. 

 

2. In the event the school district discloses personally identifiable information 

from an education record of a student pursuant to Section XII.B. of this 

policy, the record of disclosure required under this section shall also 

include: 

 

a. the names of the additional parties to which the receiving party may 

disclose the information on behalf of the school district; 

 

b. the legitimate interests under Section VI. of this policy which each 

of the additional parties has in requesting or obtaining the 

information; and 
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c. a copy of the record of further disclosures maintained by a state or 

local educational authority or federal official or agency listed in 

Section VI.B.4. of this policy in accordance with 34 C.F.R. § 99.32 

and to whom the school district disclosed information from an 

education record.  The school district shall request a copy of the 

record of further disclosures from a state or local educational 

authority or federal official or agency to whom education records 

were disclosed upon a request from a parent or eligible student to 

review the record of requests for disclosure. 

 

3. Section XIII.E.1. does not apply to requests by or disclosure to a parent of 

a student or an eligible student, disclosures pursuant to the written consent 

of a parent of a student or an eligible student, requests by or disclosures to 

other school officials under Section VI.B.1. of this policy, to requests for 

disclosures of directory information under Section VII. of this policy, or to 

a party seeking or receiving the records as directed by a federal grand jury 

or other law enforcement subpoena and the issuing court or agency has 

ordered that the existence or the contents of the subpoena or the information 

provided in response to the subpoena not be disclosed or as directed by an 

ex parte court order obtained by the United States Attorney General (or 

designee not lower than an Assistant Attorney General) concerning 

investigations or prosecutions of an offense listed in 18. U.S.C. § 

2332b(g)(5)(B) or an act of domestic or international terrorism. 

 

[Note:  While Section XIII.E.1. does not apply to requests for or 

disclosures of directory information under Section VII. of this policy, to 

the extent the school district chooses to limit the disclosure of directory 

information to specific parties, for specific purposes, or both, it is 

advisable that records be kept to identify the party to whom the disclosure 

was made and/or purpose for the disclosure.] 

 

4. The record of requests of disclosures may be inspected by: 

 

a. the parent of the student or the eligible student; 

 

b. the school official or his or her assistants who are responsible for the 

custody of the records; and 

 

c. the parties authorized by law to audit the record-keeping procedures 

of the school district. 

 

5. The school district shall record the following information when it discloses 

personally identifiable information from education records under the health 

or safety emergency exception: 

 

a. the articulable and significant threat to the health or safety of a 

student or other individual that formed the basis for the disclosure; 

and 
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b. the parties to whom the school district disclosed the information. 

 

6. The record of requests and disclosures shall be maintained with the 

education records of the student as long as the school district maintains the 

student’s education records. 

 

XIV. RIGHT TO INSPECT AND REVIEW EDUCATION RECORDS 

 

A. Parent of a Student, an Eligible Student or the Parent of an Eligible Student Who is 

Also a Dependent Student 

 

The school district shall permit the parent of a student, an eligible student, or the 

parent of an eligible student who is also a dependent student who is or has been in 

attendance in the school district to inspect or review the education records of the 

student, except those records which are made confidential by state or federal law or 

as otherwise provided in Section VIII. of this policy. 

 

B. Response to Request for Access 

 

The school district shall respond to any request pursuant to Subdivision A. of this 

section immediately, if possible, or within ten (10) days of the date of the request, 

excluding Saturdays, Sundays, and legal holidays. 

 

C. Right to Inspect and Review 

 

The right to inspect and review education records under Subdivision A. of this 

section includes: 

 

1. The right to a response from the school district to reasonable requests for 

explanations and interpretations of records; and 

 

2. If circumstances effectively prevent the parent or eligible student from 

exercising the right to inspect and review the education records, the school 

district shall provide the parent or eligible student with a copy of the records 

requested or make other arrangements for the parent or eligible student to 

inspect and review the requested records. 

 

3. Nothing in this policy shall be construed as limiting the frequency of 

inspection of the education records of a student with a disability by the 

student’s parent or guardian or by the student upon the student reaching the 

age of majority. 

 

D. Form of Request 

 

Parents or eligible students shall submit to the school district a written request to 

inspect education records which identify as precisely as possible the record or 

records he or she wishes to inspect. 
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E. Collection of Student Records 

 

If a student’s education records are maintained in more than one location, the 

responsible authority may collect copies of the records or the records themselves 

from the various locations so they may be inspected at one site.  However, if the 

parent or eligible student wishes to inspect these records where they are maintained, 

the school district shall attempt to accommodate those wishes.  The parent or 

eligible student shall be notified of the time and place where the records may be 

inspected. 

 

F. Records Containing Information on More Than One Student 

 

If the education records of a student contain information on more than one student, 

the parent or eligible student may inspect and review or be informed of only the 

specific information which pertains to that student. 

 

G. Authority to Inspect or Review 

 

The school district may presume that either parent of the student has authority to 

inspect or review the education records of a student unless the school district has 

been provided with evidence that there is a legally binding instrument or a state law 

or court order governing such matters as marriage dissolution, separation, or 

custody which provides to the contrary. 

 

H. Fees for Copies of Records 

 

1. The school district shall charge a reasonable fee for providing photocopies 

or printed copies of records unless printing a copy is the only method to 

provide for the inspection of data.  In determining the amount of the 

reasonable fee, the school district shall consider the following: 

 

a. the cost of materials, including paper, used to provide the copies; 

 

b. the cost of the labor required to prepare the copies; 

 

c. any schedule of standard copying charges established by the school 

district in its normal course of operations; 

 

d. any special costs necessary to produce such copies from machine 

based record-keeping systems, including but not limited to 

computers and microfilm systems; and 

 

e. mailing costs. 

 

2. If 100 or fewer pages of black and white, letter or legal size paper copies 

are requested, actual costs shall not be used, and, instead, the charge shall 
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be no more than 25 cents for each page copied. 

 

3. The cost of providing copies shall be borne by the parent or eligible student. 

 

4. The responsible authority, however, may not impose a fee for a copy of an 

education record made for a parent or eligible student if doing so would 

effectively prevent or, in the case of a student with a disability, impair the 

parent or eligible student from exercising their right to inspect or review the 

student’s education records. 

 

XV. REQUEST TO AMEND RECORDS; PROCEDURES TO CHALLENGE DATA 

 

A. Request to Amend Education Records 

 

The parent of a student or an eligible student who believes that information 

contained in the education records of the student is inaccurate, misleading, or 

violates the privacy rights of the student may request that the school district amend 

those records. 

 

1. The request shall be in writing, shall identify the item the requestor believes 

to be inaccurate, misleading, or in violation of the privacy or other rights of 

the student, shall state the reason for this belief, and shall specify the 

correction the requestor wishes the school district to make.  The request 

shall be signed and dated by the requestor. 

 

2. The school district shall decide whether to amend the education records of 

the student in accordance with the request within thirty (30) days after 

receiving the request. 

 

3. If the school district decides to refuse to amend the education records of the 

student in accordance with the request, it shall inform the parent of the 

student or the eligible student of the refusal and advise the parent or eligible 

student of the right to a hearing under Subdivision B. of this section. 

 

B. Right to a Hearing 

 

If the school district refuses to amend the education records of a student, the school 

district, on request, shall provide an opportunity for a hearing in order to challenge 

the content of the student’s education records to ensure that information in the 

education records of the student is not inaccurate, misleading, or otherwise in 

violation of the privacy or other rights of the student.  A hearing shall be conducted 

in accordance with Subdivision C. of this section. 

 

1. If, as a result of the hearing, the school district decides that the information 

is inaccurate, misleading, or otherwise in violation of the privacy or other 

rights of the student, it shall amend the education records of the student 

accordingly and so inform the parent of the student or the eligible student 

in writing. 
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2. If, as a result of the hearing, the school district decides that the information 

is not inaccurate, misleading, or otherwise in violation of the privacy or 

other rights of the student, it shall inform the parent or eligible student of 

the right to place a statement in the record commenting on the contested 

information in the record or stating why he or she disagrees with the 

decision of the school district, or both. 

 

3. Any statement placed in the education records of the student under 

Subdivision B. of this section shall: 

 

a. be maintained by the school district as part of the education records 

of the student so long as the record or contested portion thereof is 

maintained by the school district; and 

 

b. if the education records of the student or the contested portion 

thereof is disclosed by the school district to any party, the 

explanation shall also be disclosed to that party. 

 

C. Conduct of Hearing 

 

1. The hearing shall be held within a reasonable period of time after the school 

district has received the request, and the parent of the student or the eligible 

student shall be given notice of the date, place, and time reasonably in 

advance of the hearing. 

 

2. The hearing may be conducted by any individual, including an official of 

the school district who does not have a direct interest in the outcome of the 

hearing.  The school board attorney shall be in attendance to present the 

school board’s position and advise the designated hearing officer on legal 

and evidentiary matters. 

 

3. The parent of the student or eligible student shall be afforded a full and fair 

opportunity for hearing to present evidence relative to the issues raised 

under Subdivisions A. and B. of this section and may be assisted or 

represented by individuals of his or her choice at his or her own expense, 

including an attorney. 

 

4. The school district shall make a decision in writing within a reasonable 

period of time after the conclusion of the hearing.  The decision shall be 

based solely on evidence presented at the hearing and shall include a 

summary of evidence and reasons for the decision. 

 

D. Appeal 

 

The final decision of the designated hearing officer may be appealed in accordance 

with the applicable provisions of Minnesota. Statutes. Chapter. 14 relating to 

contested cases. 



 515-31 

 

 

XVI. PROBLEMS ACCESSING DATA 

 

A. The data practices compliance official is the designated employee to whom persons 

may direct questions or concerns regarding problems in obtaining access to data or 

other data practices problems. 

 

B. Data practices compliance official means [designate title and actual name of 

individual]. 

 

C. Any request by an individual with a disability for reasonable modifications of the 

school district’s policies or procedures for purposes of accessing records shall be 

made to the data practices compliance official. 

 

XVII. COMPLAINTS FOR NONCOMPLIANCE WITH FERPA 

 

A. Where to File Complaints 

 

Complaints regarding alleged violations of rights accorded parents and eligible 

students by FERPA, and the rules promulgated thereunder, shall be submitted in 

writing to the Family Policy Compliance Office, U.S. Department of Education, 

Student Privacy Policy Office, 400 Maryland Avenue S.W., Washington, D.C. 

20202-8520. 

 

B. Content of Complaint 

 

A complaint filed pursuant to this section must contain specific allegations of fact 

giving reasonable cause to believe that a violation of FERPA and the rules 

promulgated thereunder has occurred. 

 

XVIII. WAIVER 

 

A parent or eligible student may waive any of his or her rights provided herein pursuant to 

FERPA.  A waiver shall not be valid unless in writing and signed by the parent or eligible 

student.  The school district may not require such a waiver. 

 

XIX. ANNUAL NOTIFICATION OF RIGHTS 

 

A. Contents of Notice 

 

The school district shall give parents of students currently in attendance and eligible 

students currently in attendance annual notice by such means as are reasonably 

likely to inform the parents and eligible students of the following: 

 

1. That the parent or eligible student has a right to inspect and review the 

student’s education records and the procedure for inspecting and reviewing 

education records; 
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2. That the parent or eligible student has a right to seek amendment of the 

student’s education records to ensure that those records are not inaccurate, 

misleading, or otherwise in violation of the student’s privacy or other rights 

and the procedure for requesting amendment of records; 

 

3. That the parent or eligible student has a right to consent to disclosures of 

personally identifiable information contained in the student’s education 

records, except to the extent that federal and state law and the regulations 

promulgated thereunder authorize disclosure without consent; 

 

4. That the parent or eligible student has a right to file a complaint with the 

U.S. Department of Education regarding an alleged failure by the school 

district to comply with the requirements of FERPA and the rules 

promulgated thereunder; 

 

5. The criteria for determining who constitutes a school official and what 

constitutes a legitimate educational interest for purposes of disclosing 

education records to other school officials whom the school district has 

determined to have legitimate educational interests; and 

 

6. That the school district forwards education records on request to a school in 

which a student seeks or intends to enroll or is already enrolled as long as 

the disclosure is for purposes related to the student’s enrollment or transfer 

and that such records may include suspension and expulsion records 

pursuant to the federal Every Student Succeeds Act and, if applicable, a 

student’s history of violent behavior. 

 

B. Notification to Parents of Students Having a Primary Home Language Other Than 

English 

 

The school district shall provide for the need to effectively notify parents of 

students identified as having a primary or home language other than English. 

 

C. Notification to Parents or Eligible Students Who are Disabled 

 

The school district shall provide for the need to effectively notify parents or eligible 

students identified as disabled. 

 

XX. DESTRUCTION AND RETENTION OF RECORDS 

 

Destruction and retention of records by the school district shall be controlled by state and 

federal law. 

 

XXI. COPIES OF POLICY 

 

Copies of this policy may be obtained by parents and eligible students at the 
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superintendent’s office of the superintendent. 

 

 

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act) 

Minn. Stat. § 13.393 (Attorneys) 

Minn. Stat. Ch. 14 (Administrative Procedures Act) 

Minn. Stat. § 120A.22 (Compulsory Instruction) 

Minn. Stat. § 121A.40-121A.56 (The Pupil Fair Dismissal Act) 

Minn. Stat. § 121A.75 (Sharing Disposition Order and Peace Officer 

Records Receipt of Records; Sharing) 

Minn. Stat. § 127A.852 (Military-Connected Youth Identifier) 

Minn. Stat. § 144.341-144.347 (Consent of Minors for Health Services) 

Minn. Stat. Ch. 256B (Medical Assistance for Needy Persons) 

Minn. Stat. Ch. 256L (MinnesotaCare) 

Minn. Stat. § 260B.171, Ssubds. 3 and 5 (Disposition Order and Peace 

Officer Records of Children) 

Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors) 

Minn. Stat. § 363A.42 (Public Records; Accessibility) 

Minn. Stat. § Ch. 260E 626.556 (Reporting of Maltreatment of Minors) 

Minn. Rules Parts 1205.0100-1205.2000 (Data Practices) 

10 U.S.C. § 503(b) and (c) (Enlistments: Recruiting Campaigns; 

Compilation of Directory Information) 

18 U.S.C. § 2331 (Definitions) 

18 U.S.C. § 2332b (Acts of Terrorism Transcending National Boundaries) 

20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy Act) 

20 U.S.C. § 6301 et seq. (Every Student Succeeds Act) 

20 U.S.C. § 7908 (Armed Forces Recruiting Information) 

20 U.S.C. § 7917 (Transfer of School Disciplinary Records) 

25 U.S.C. § 5304 (Definitions – Tribal Organization) 

26 U.S.C. §§ 151 and 152 (Internal Revenue Code) 

42 U.S.C. § 1711 et seq. (Child Nutrition Act) 

42 U.S.C. § 1751 et seq. (Richard B. Russell National School Lunch Act) 

34 C.F.R. §§ 99.1-99.67 (Family Educational Rights and Privacy) 

34 C.F.R. § 300.610-300.627 (Confidentiality of Information) 

42 C.F.R. § 2.1 et seq. (Confidentiality of Drug Abuse Patient Records) 

Gonzaga University v. Doe, 536 U.S. 273, 122 S.Ct. 2268, 153 L.Ed. 2d 

309 (2002) 

 

Cross References: MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or 

Physical or Sexual Abuse) 

MSBA/MASA Model Policy 417 (Chemical Use and Abuse) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 519 (Interviews of Students by Outside 

Agencies) 

MSBA/MASA Model Policy 520 (Student Surveys) 

MSBA/MASA Model Policy 711 (Video Recording on School Buses) 

MSBA/MASA Model Policy 722 (Public Data Requests) 

MSBA/MASA Model Policy 906 (Community Notification of Predatory 
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Offenders) 

MSBA Service Manual, Chapter 13, School Law Bulletin “I” (School 

Records – Privacy – Access to Data) 



11. 524 Internet Acceptable Use and Safety Policy
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524 INTERNET ACCEPTABLE USE AND SAFETY POLICY 
 

[Note: School districts are required by statute to have a policy addressing these issues.] 
 

I. PURPOSE 
 

The purpose of this policy is to set forth policies and guidelines for access to the school 

district computer system and acceptable and safe use of the Internet, including electronic 

communications. 

 

II. GENERAL STATEMENT OF POLICY 
 

In making decisions regarding student and employee access to the school district 

computer system and the Internet, including electronic communications, the school 

district considers its own stated educational mission, goals, and objectives.  Electronic 

information research skills are now fundamental to preparation of citizens and future 

employees.  Access to the school district computer system and to the Internet enables 

students and employees to explore thousands of libraries, databases, bulletin boards, and 

other resources while exchanging messages with people around the world.  The school 

district expects that faculty will blend thoughtful use of the school district computer 

system and the Internet throughout the curriculum and will provide guidance and 

instruction to students in their use. 

 

III. LIMITED EDUCATIONAL PURPOSE 
 

The school district is providing students and employees with access to the school district 

computer system, which includes Internet access.  The purpose of the system is more 

specific than providing students and employees with general access to the Internet.  The 

school district system has a limited educational purpose, which includes use of the system 

for classroom activities, educational research, and professional or career development 

activities.  Users are expected to use Internet access through the district system to further 

educational and personal goals consistent with the mission of the school district and 

school policies. Uses which might be acceptable on a user’s private personal account on 

another system may not be acceptable on this limited-purpose network. 

 

IV. USE OF SYSTEM IS A PRIVILEGE 
 

The use of the school district system and access to use of the Internet is a privilege, not a 

right.  Depending on the nature and degree of the violation and the number of previous 

violations, unacceptable use of the school district system or the Internet may result in one 

or more of the following consequences:  suspension or cancellation of use or access 

privileges; payments for damages and repairs; discipline under other appropriate school 

district policies, including suspension, expulsion, exclusion, or termination of 

employment; or civil or criminal liability under other applicable laws. 

 

V. UNACCEPTABLE USES 
 

A. The following uses of the school district system and Internet resources or 
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accounts are considered unacceptable: 

 

1. Users will not use the school district system to access, review, upload, 

download, store, print, post, receive, transmit, or distribute: 

 

a. pornographic, obscene, or sexually explicit material or other visual 

depictions that are harmful to minors; 

 

b. obscene, abusive, profane, lewd, vulgar, rude, inflammatory, 

threatening, disrespectful, or sexually explicit language; 

 

c. materials that use language or images that are inappropriate in the 

education setting or disruptive to the educational process; 

 

d. information or materials that could cause damage or danger of 

disruption to the educational process; 

 

e. materials that use language or images that advocate violence or 

discrimination toward other people (hate literature) or that may 

constitute harassment or discrimination. 

 

2. Users will not use the school district system to knowingly or recklessly 

post, transmit, or distribute false or defamatory information about a person 

or organization, or to harass another person, or to engage in personal 

attacks, including prejudicial or discriminatory attacks. 

 

3. Users will not use the school district system to engage in any illegal act or 

violate any local, state, or federal statute or law. 

 

4. Users will not use the school district system to vandalize, damage, or 

disable the property of another person or organization, will not make 

deliberate attempts to degrade or disrupt equipment, software, or system 

performance by spreading computer viruses or by any other means, will 

not tamper with, modify, or change the school district system software, 

hardware, or wiring or take any action to violate the school district’s 

security  system, and will not use the school district system in such a way 

as to disrupt the use of the system by other users. 

 

5. Users will not use the school district system to gain unauthorized access to 

information resources or to access another person’s materials, information, 

or files without the implied or direct permission of that person. 

 

6. Users will not use the school district system to post private information 

about another person, personal contact information about themselves or 

other persons, or other personally identifiable information, including, but 

not limited to, addresses, telephone numbers, school addresses, work 

addresses, identification numbers, account numbers, access codes or 

passwords, labeled photographs, or other information that would make the 
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individual’s identity easily traceable, and will not repost a message that 

was sent to the user privately without permission of the person who sent 

the message.   

 

a. This paragraph does not prohibit the posting of employee contact 

information on school district webpages or communications 

between employees and other individuals when such 

communications are made for education-related purposes (i.e., 

communications with parents or other staff members related to 

students). 

 

b. Employees creating or posting school-related webpages may 

include personal contact information about themselves on a 

webpage. However, employees may not post personal contact 

information or other personally identifiable information about 

students unless: 

 

(1) such information is classified by the school district as 

directory information and verification is made that the 

school district has not received notice from a 

parent/guardian or eligible student that such information is 

not to be designated as directory information in accordance 

with Policy 515; or 

 

(2) such information is not classified by the school district as 

directory information but written consent for release of the 

information to be posted has been obtained from a 

parent/guardian or eligible student in accordance with 

Policy 515. 

 

In addition, prior to posting any personal contact or personally 

identifiable information on a school-related webpage, employees 

shall obtain written approval of the content of the postings from 

the building administrator. 

 

c. These prohibitions specifically prohibit a user from utilizing the 

school district system to post personal information about a user or 

another individual on social networks, including, but not limited to, 

social networks such as “Facebook,” “Twitter,” “Instagram,” 

“Snapchat,” and “Reddit,” and similar websites or applications. 

 

7. Users must keep all account information and passwords on file with the 

designated school district official.  Users will not attempt to gain 

unauthorized access to the school district system or any other system 

through the school district system, attempt to log in through another 

person’s account, or use computer accounts, access codes, or network 

identification other than those assigned to the user.  Messages and records 

on the school district system may not be encrypted without the permission 
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of appropriate school authorities. 

 

8. Users will not use the school district system to violate copyright laws or 

usage licensing agreements, or otherwise to use another person’s property 

without the person’s prior approval or proper citation, including the 

downloading or exchanging of pirated software or copying software to or 

from any school computer, and will not plagiarize works they find on the 

Internet. 

 

9. Users will not use the school district system for conducting business, for 

unauthorized commercial purposes, or for financial gain unrelated to the 

mission of the school district. Users will not use the school district system 

to offer or provide goods or services or for product advertisement.  Users 

will not use the school district system to purchase goods or services for 

personal use without authorization from the appropriate school district 

official. 

 

10. Users will not use the school district system to engage in bullying or 

cyberbullying in violation of the school district’s Bullying Prohibition 

Policy (MSBA/MASA Model Policy 514). This prohibition includes using 

any technology or other electronic communication off school premises to 

the extent that student learning or the school environment is substantially 

and materially disrupted. 

 

B. A student or employee engaging in the foregoing unacceptable uses of the Internet 

when off school district premises also may be in violation of this policy as well as 

other school district policies.  Examples of such violations include, but are not 

limited to, situations where the school district system is compromised or if a 

school district employee or student is negatively impacted.  If the school district 

receives a report of an unacceptable use originating from a non-school computer 

or resource, the school district may investigate such reports to the best of its 

ability.  Students or employees may be subject to disciplinary action for such 

conduct, including, but not limited to, suspension or cancellation of the use or 

access to the school district computer system and the Internet and discipline under 

other appropriate school district policies, including suspension, expulsion, 

exclusion, or termination of employment. 

 

C. If a user inadvertently accesses unacceptable materials or an unacceptable Internet 

site, the user shall immediately disclose the inadvertent access to an appropriate 

school district official.  In the case of a school district employee, the immediate 

disclosure shall be to the employee’s immediate supervisor and/or the building 

administrator.  This disclosure may serve as a defense against an allegation that 

the user has intentionally violated this policy.  In certain rare instances, a user also 

may access otherwise unacceptable materials if necessary to complete an 

assignment and if done with the prior approval of and with appropriate guidance 

from the appropriate teacher or, in the case of a school district employee, the 

building administrator. 
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VI. FILTER 
 

School districts which receive certain federal funding, such as e-rate discounts, for purposes 

of Internet access and connection services and/or receive funds to purchase Internet 

accessible computers are subject to the federal Children’s Internet Protection Act, effective in 

2001.  This law requires school districts to adopt an Internet safety policy which contains the 

provisions set forth below.  Also, the Act requires such school districts to provide reasonable 

notice and hold at least one public hearing or meeting to address the proposed Internet safety 

policy prior to its implementation.  School districts that do not seek such federal financial 

assistance need not adopt the alternative language set forth below nor meet the requirements 

with respect to a public meeting to review the policy.  The following alternative language for 

school districts that seek such federal financial assistance satisfies both state and federal law 

requirements. 
 

A. With respect to any of its computers with Internet access, the school district will 

monitor the online activities of both minors and adults and employ technology 

protection measures during any use of such computers by minors and adults.  The 

technology protection measures utilized will block or filter Internet access to any 

visual depictions that are: 

 

1. Obscene; 

 

2. Child pornography; or 

 

3. Harmful to minors. 

 

B. The term “harmful to minors” means any picture, image, graphic image file, or 

other visual depiction that: 

  

1. Taken as a whole and with respect to minors, appeals to a prurient interest 

in nudity, sex, or excretion; or 

 

2. Depicts, describes, or represents, in a patently offensive way with respect 

to what is suitable for minors, an actual or simulated sexual act or sexual 

contact, actual or simulated normal or perverted sexual acts, or a lewd 

exhibition of the genitals; and 

 

3. Taken as a whole, lacks serious literary, artistic, political, or scientific 

value as to minors. 

 

C. Software filtering technology shall be narrowly tailored and shall not discriminate 

based on viewpoint. 

 

D. An administrator, supervisor, or other person authorized by the Superintendent 

may disable the technology protection measure, during use by an adult, to enable 

access for bona fide research or other lawful purposes. 

 

E. The school district will educate students about appropriate online behavior, 
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including interacting with other individuals on social networking websites and in 

chat rooms and cyberbullying awareness and response. 

 

[Note: Although school districts are not required to adopt the more restrictive provisions 

contained in either Alternative No. 2 or No. 3 if they do not seek state or federal funding, they 

may choose to adopt the more restrictive provisions as a matter of school policy.] 
 

VII. CONSISTENCY WITH OTHER SCHOOL POLICIES 
 

Use of the school district computer system and use of the Internet shall be consistent with 

school district policies and the mission of the school district. 

 

VIII. LIMITED EXPECTATION OF PRIVACY 
 

A. By authorizing use of the school district system, the school district does not 

relinquish control over materials on the system or contained in files on the system.  

Users should expect only limited privacy in the contents of personal files on the 

school district system. 

 

B. Routine maintenance and monitoring of the school district system may lead to a 

discovery that a user has violated this policy, another school district policy, or the 

law. 

 

C. An individual investigation or search will be conducted if school authorities have 

a reasonable suspicion that the search will uncover a violation of law or school 

district policy. 

 

D. Parents have the right at any time to investigate or review the contents of their 

child’s files and e-mail files.  Parents have the right to request the termination of 

their child’s individual account at any time. 

 

E. School district employees should be aware that the school district retains the right 

at any time to investigate or review the contents of their files and e-mail files.  In 

addition, school district employees should be aware that data and other materials 

in files maintained on the school district system may be subject to review, 

disclosure or discovery under Minn. Stat. Ch. 13 (the Minnesota Government 

Data Practices Act). 

 

F. The school district will cooperate fully with local, state and federal authorities in 

any investigation concerning or related to any illegal activities or activities not in 

compliance with school district policies conducted through the school district 

system. 

 

IX. INTERNET USE AGREEMENT 
 

A. The proper use of the Internet, and the educational value to be gained from proper 

Internet use, is the joint responsibility of students, parents, and employees of the 

school district. 
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B. This policy requires the permission of and supervision by the school’s designated 

professional staff before a student may use a school account or resource to access 

the Internet. 

 

C. The Internet Use Agreement form for students must be read and signed by the 

user, the parent or guardian, and the supervising teacher.  The Internet Use 

Agreement form for employees must be signed by the employee.  The form must 

then be filed at the school office.  As supervising teachers change, the agreement 

signed by the new teacher shall be attached to the original agreement. 

 

X. LIMITATION ON SCHOOL DISTRICT LIABILITY 
 

Use of the school district system is at the user’s own risk.  The system is provided on an 

“as is, as available” basis.  The school district will not be responsible for any damage 

users may suffer, including, but not limited to, loss, damage, or unavailability of data 

stored on school district diskettes, tapes, hard drives, or servers, or for delays or changes 

in or interruptions of service or misdeliveries or nondeliveries of information or 

materials, regardless of the cause. The school district is not responsible for the accuracy 

or quality of any advice or information obtained through or stored on the school district 

system.  The school district will not be responsible for financial obligations arising 

through unauthorized use of the school district system or the Internet. 

 

XI. USER NOTIFICATION 
 

A. All users shall be notified of the school district policies relating to Internet use. 

 

B. This notification shall include the following: 

 

1. Notification that Internet use is subject to compliance with school district 

policies. 

 

2. Disclaimers limiting the school district’s liability relative to: 

 

a. Information stored on school district diskettes, hard drives, or 

servers. 

 

b. Information retrieved through school district computers, networks, 

or online resources. 

 

c. Personal property used to access school district computers, 

networks, or online resources. 

 

d. Unauthorized financial obligations resulting from use of school 

district resources/accounts to access the Internet. 

 

3. A description of the privacy rights and limitations of school 

sponsored/managed Internet accounts. 
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4. Notification that, even though the school district may use technical means 

to limit student Internet access, these limits do not provide a foolproof 

means for enforcing the provisions of this acceptable use policy. 

 

5. Notification that goods and services can be purchased over the Internet 

that could potentially result in unwanted financial obligations and that any 

financial obligation incurred by a student through the Internet is the sole 

responsibility of the student and/or the student’s parents. 

 

6. Notification that the collection, creation, reception, maintenance, and 

dissemination of data via the Internet, including electronic 

communications, is governed by Policy 406, Public and Private Personnel 

Data, and Policy 515, Protection and Privacy of Pupil Records. 

 

7. Notification that, should the user violate the school district’s acceptable 

use policy, the user’s access privileges may be revoked, school 

disciplinary action may be taken and/or appropriate legal action may be 

taken. 

 

8. Notification that all provisions of the acceptable use policy are subordinate 

to local, state, and federal laws. 

 

XII. PARENTS’ RESPONSIBILITY; NOTIFICATION OF STUDENT INTERNET 

USE 
 

A. Outside of school, parents bear responsibility for the same guidance of Internet 

use as they exercise with information sources such as television, telephones, 

radio, movies, and other possibly offensive media.  Parents are responsible for 

monitoring their student’s use of the school district system and of the Internet if 

the student is accessing the school district system from home or a remote location. 

 

B. Parents will be notified that their students will be using school district 

resources/accounts to access the Internet and that the school district will provide 

parents the option to request alternative activities not requiring Internet access.  

This notification should include: 

 

1. A copy of the user notification form provided to the student user. 

 

2. A description of parent/guardian responsibilities. 

 

3. A notification that the parents have the option to request alternative 

educational activities not requiring Internet access and the material to 

exercise this option. 

 

4. A statement that the Internet Use Agreement must be signed by the user, 

the parent or guardian, and the supervising teacher prior to use by the 

student. 
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5. A statement that the school district’s acceptable use policy is available for 

parental review. 

 

XIII. IMPLEMENTATION; POLICY REVIEW 
 

A. The school district administration may develop appropriate user notification 

forms, guidelines, and procedures necessary to implement this policy for 

submission to the school board for approval.  Upon approval by the school board, 

such guidelines, forms, and procedures shall be an addendum to this policy. 

 

B. The administration shall revise the user notifications, including student and parent 

notifications, if necessary, to reflect the adoption of these guidelines and 

procedures. 

 

C. The school district Internet policies and procedures are available for review by all 

parents, guardians, staff, and members of the community. 

 

D. Because of the rapid changes in the development of the Internet, the school board 

shall conduct an annual review of this policy. 

 

 

Legal References: 15 U.S.C. § 6501 et seq. (Children’s Online Privacy Protection Act) 

17 U.S.C. § 101 et seq. (Copyrights) 

47 U.S.C. § 254 (Children’s Internet Protection Act of 2000 (CIPA)) 

47 C.F.R. § 54.520 (FCC rules implementing CIPA) 

Minn. Stat. § 121A.031 (School Student Bullying Policy) 

Minn. Stat. § 125B.15 (Internet Access for Students) 

Minn. Stat. § 125B.26 (Telecommunications/Internet Access Equity Act) 

Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503, 89 S.Ct. 733, 

21 L.Ed.2d 731 (1969) 

United States v. Amer. Library Assoc., 539 U.S. 194, 123 S.Ct. 2297, 56 

L.Ed.2d 221 (2003) 

Doninger v. Niehoff, 527 F.3d 41 (2nd Cir. 2008) 

R.S. v. Minnewaska Area Sch. Dist. No. 2149, No. 12-588, 2012 WL 

3870868 (D. Minn. 2012) 

Tatro v. Univ. of Minnesota, 800 N.W.2d 811 (Minn. App. 2011), aff’d on 

other grounds 816 N.W.2d 509 (Minn. 2012) 

S.J.W. v. Lee’s Summit R-7 Sch. Dist., 696 F.3d 771 (8th Cir. 2012) 

Kowalski v. Berkeley County Sch., 652 F.3d 565 (4th Cir. 2011) 

Layshock v. Hermitage Sch. Dist., 650 F.3d 205 (3rd Cir. 2011) 

Parents, Families and Friends of Lesbians and Gays, Inc. v. Camdenton 

R-III Sch. Dist., 853 F.Supp.2d 888 (W.D. Mo. 2012) 

M.T. v. Cent. York Sch. Dist., 937 A.2d 538 (Pa. Commw. Ct. 2007) 

 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal 

of School District Employees) 

MSBA/MASA Model Policy 406 (Public and Private Personnel Data) 
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MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination) 

MSBA/MASA Model Policy 522 (Student Sex Nondiscrimination) 
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524 INTERNET ACCEPTABLE USE AND SAFETY POLICY 

 

[Note: School districts are required by statute to have a policy addressing these issues.] 

 

I. PURPOSE 

 

The purpose of this policy is to set forth policies and guidelines for access to the school 

district computer system and acceptable and safe use of the Internet, including electronic 

communications. 

 

II. GENERAL STATEMENT OF POLICY 

 

In making decisions regarding student and employee access to the school district 

computer system and the Internet, including electronic communications, the school 

district considers its own stated educational mission, goals, and objectives.  Electronic 

information research skills are now fundamental to preparation of citizens and future 

employees.  Access to the school district computer system and to the Internet enables 

students and employees to explore thousands of libraries, databases, bulletin boards, and 

other resources while exchanging messages with people around the world.  The school 

district expects that faculty will blend thoughtful use of the school district computer 

system and the Internet throughout the curriculum and will provide guidance and 

instruction to students in their use. 

 

III. LIMITED EDUCATIONAL PURPOSE 

 

The school district is providing students and employees with access to the school district 

computer system, which includes Internet access.  The purpose of the system is more 

specific than providing students and employees with general access to the Internet.  The 

school district system has a limited educational purpose, which includes use of the system 

for classroom activities, educational research, and professional or career development 

activities.  Users are expected to use Internet access through the district system to further 

educational and personal goals consistent with the mission of the school district and 

school policies. Uses which might be acceptable on a user’s private personal account on 

another system may not be acceptable on this limited-purpose network. 

 

IV. USE OF SYSTEM IS A PRIVILEGE 

 

The use of the school district system and access to use of the Internet is a privilege, not a 

right.  Depending on the nature and degree of the violation and the number of previous 

violations, unacceptable use of the school district system or the Internet may result in one 

or more of the following consequences:  suspension or cancellation of use or access 

privileges; payments for damages and repairs; discipline under other appropriate school 

district policies, including suspension, expulsion, exclusion, or termination of 
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employment; or civil or criminal liability under other applicable laws. 

 

V. UNACCEPTABLE USES 

 

A. While not an exhaustive list, Tthe following uses of the school district system and 

Internet resources or accounts are considered unacceptable: 

 

1. Users will not use the school district system to access, review, upload, 

download, store, print, post, receive, transmit, or distribute: 

 

a. pornographic, obscene, or sexually explicit material or other visual 

depictions that are harmful to minors; 

 

b. obscene, abusive, profane, lewd, vulgar, rude, inflammatory, 

threatening, disrespectful, or sexually explicit language; 

 

c. materials that use language or images that are inappropriate in the 

education setting or disruptive to the educational process; 

 

d. information or materials that could cause damage or danger of 

disruption to the educational process; 

 

e. materials that use language or images that advocate violence or 

discrimination toward other people (hate literature) or that may 

constitute harassment or discrimination. 

 

2. Users will not use the school district system to knowingly or recklessly 

post, transmit, or distribute false or defamatory information about a person 

or organization, or to harass another person, or to engage in personal 

attacks, including prejudicial or discriminatory attacks. 

 

3. Users will not use the school district system to engage in any illegal act or 

violate any local, state, or federal statute or law. 

 

4. Users will not use the school district system to vandalize, damage, or 

disable the property of another person or organization, will not make 

deliberate attempts to degrade or disrupt equipment, software, or system 

performance by spreading computer viruses or by any other means, will 

not tamper with, modify, or change the school district system software, 

hardware, or wiring or take any action to violate the school district’s 

security  system, and will not use the school district system in such a way 

as to disrupt the use of the system by other users. 

 

5. Users will not use the school district system to gain unauthorized access to 

information resources or to access another person’s materials, information, 

or files without the implied or direct permission of that person. 

 

6. Users will not use the school district system to post private information 
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about another person, personal contact information about themselves or 

other persons, or other personally identifiable information, including, but 

not limited to, addresses, telephone numbers, school addresses, work 

addresses, identification numbers, account numbers, access codes or 

passwords, labeled photographs, or other information that would make the 

individual’s identity easily traceable, and will not repost a message that 

was sent to the user privately without permission of the person who sent 

the message.  [Note: School districts should consider the impact of this 

paragraph on present practices and procedures, including, but not 

limited to, practices pertaining to employee communications, school or 

classroom websites, and student/employee use of social networking 

websites.  Depending upon school district policies and practices, school 

districts may wish to add one or more of the following clarifying 

paragraphs.] 

 

a. This paragraph does not prohibit the posting of employee contact 

information on school district webpages or communications 

between employees and other individuals when such 

communications are made for education-related purposes (i.e., 

communications with parents or other staff members related to 

students). 

 

b. Employees creating or posting school-related webpages may 

include personal contact information about themselves on a 

webpage. However, employees may not post personal contact 

information or other personally identifiable information about 

students unless: 

 

(1) such information is classified by the school district as 

directory information and verification is made that the 

school district has not received notice from a 

parent/guardian or eligible student that such information is 

not to be designated as directory information in accordance 

with Policy 515; or 

 

(2) such information is not classified by the school district as 

directory information but written consent for release of the 

information to be posted has been obtained from a 

parent/guardian or eligible student in accordance with 

Policy 515. 

 

In addition, prior to posting any personal contact or personally 

identifiable information on a school-related webpage, employees 

shall obtain written approval of the content of the postings from 

the building administrator. 

 

c. These prohibitions specifically prohibit a user from utilizing the 

school district system to post personal information about a user or 
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another individual on social networks, including, but not limited to, 

social networks such as “Facebook,” “Twitter,” “Instagram,” 

“Snapchat,” “TikTok,”and “Reddit,” and similar websites or 

applications. 

 

7. Users must keep all account information and passwords on file with the 

designated school district official.  Users will not attempt to gain 

unauthorized access to the school district system or any other system 

through the school district system, attempt to log in through another 

person’s account, or use computer accounts, access codes, or network 

identification other than those assigned to the user.  Messages and records 

on the school district system may not be encrypted without the permission 

of appropriate school authorities. 

 

8. Users will not use the school district system to violate copyright laws or 

usage licensing agreements, or otherwise to use another person’s property 

without the person’s prior approval or proper citation, including the 

downloading or exchanging of pirated software or copying software to or 

from any school computer, and will not plagiarize works they find on the 

Internet. 

 

9. Users will not use the school district system for conducting business, for 

unauthorized commercial purposes, or for financial gain unrelated to the 

mission of the school district. Users will not use the school district system 

to offer or provide goods or services or for product advertisement.  Users 

will not use the school district system to purchase goods or services for 

personal use without authorization from the appropriate school district 

official. 

 

10. Users will not use the school district system to engage in bullying or 

cyberbullying in violation of the school district’s Bullying Prohibition 

Policy (MSBA/MASA Model Policy 514). This prohibition includes using 

any technology or other electronic communication off school premises to 

the extent that student learning or the school environment is substantially 

and materially disrupted. 

 

B. The school district has a special interest in regulating off-campus speech that 

materially disrupts classwork or involves substantial disorder or invasion of the 

rights of others. A student or employee engaging in the foregoing unacceptable 

uses of the Internet when off school district premises also may be in violation of 

this policy as well as other school district policies.  Examples of such violations 

may include, but are not limited to, situations serious or severe bullying or 

harassment targeting particular individuals, threats aimed at teachers or other 

students, failure to follow rules concerning lessons, the writing of papers, the use 

of computers, or participation in other online school activities, and breaches of 

school security devices. where the school district system is compromised or if a 

school district employee or student is negatively impacted.  If the school district 

receives a report of an unacceptable use originating from a non-school computer 
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or resource, the school district may investigate such reports to the best of its 

ability.  Students or employees may be subject to disciplinary action for such 

conduct, including, but not limited to, suspension or cancellation of the use or 

access to the school district computer system and the Internet and discipline under 

other appropriate school district policies, including suspension, expulsion, 

exclusion, or termination of employment. 

 

C. If a user inadvertently accesses unacceptable materials or an unacceptable Internet 

site, the user shall immediately disclose the inadvertent access to an appropriate 

school district official.  In the case of a school district employee, the immediate 

disclosure shall be to the employee’s immediate supervisor and/or the building 

administrator.  This disclosure may serve as a defense against an allegation that 

the user has intentionally violated this policy.  In certain rare instances, a user also 

may access otherwise unacceptable materials if necessary to complete an 

assignment and if done with the prior approval of and with appropriate guidance 

from the appropriate teacher or, in the case of a school district employee, the 

building administrator. 

 

VI. FILTER 

 

[Note: Pursuant to state law, school districts are required to restrict access to inappropriate 

materials on school computers with Internet access.  School districts which seeking technology 

revenue pursuant to Minnesota. Statutes. §section 125B.26 or certain federal funding, such as 

e-rate discounts, for purposes of Internet access and connection services and/or receive funds 

to purchase Internet accessible computers are subject to the federal Children’s Internet 

Protection Act, effective in 2001.  Those districts are required to comply with additional 

standards in restricting possible access to inappropriate materials.  Therefore, school districts 

should select one of the following alternative sections depending upon whether the school 

district is seeking such funding and the type of funding sought.] 

 

ALTERNATIVE NO. 1 

 

[Note:  For a school district whichthat does not seek either state or federal funding in 

connection with its computer system, the following language should be adopted.  It reflects a 

mandatory requirement under state law, Minnesota. Statutes. §section 125B.15.] 

 

All computers equipped with Internet access and available for student use at each school site will 

be equipped to restrict, by use of available software filtering technology or other effective 

methods, all student access to materials that are reasonably believed to be obscene, child 

pornography or harmful to minors under state or federal law.  Software filtering technology shall 

be narrowly tailored and shall not discriminate based on viewpoint. 

 

[Note: The purchase of filtering technology is not required by state law if the school site would 

incur more than incidental expense in making the purchase. In the absence of filtering 

technology, school sites still are required to use “other effective methods” to restrict student 

access to such materials.] 
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ALTERNATIVE NO. 2 

 

[Note:  Technology revenue is available to school districts that meet the additional condition of 

also restricting adult access to inappropriate materials.  School districts that seek such state 

technology revenue may adopt or retain the following language.  However, the school district 

is not required to do so.] 

 

A. All school district computers with Internet access and available for student use 

will be equipped to restrict, by use of available software filtering technology or 

other effective methods, all student access to materials that are reasonably 

believed to be obscene, child pornography or harmful to minors under state or 

federal law. 

 

B. All school district computers with Internet access, not just those accessible and 

available to students, will be equipped to restrict, by use of available software 

filtering technology or other effective methods, adult access to materials that are 

reasonably believed to be obscene or child pornography under state or federal 

law. 

 

C. Software filtering technology shall be narrowly tailored and shall not discriminate 

based on viewpoint. 

 

ALTERNATIVE NO. 3 

 

[Note:  School districts which that receive certain federal funding, such as e-rate discounts, 

for purposes of Internet access and connection services and/or receive funds to purchase 

Internet accessible computers are subject to the federal Children’s Internet Protection Act, 

effective in 2001.  This law requires school districts to adopt an Internet safety policy 

whichthat contains the provisions set forth below.  Also, the Act requires such school districts 

to provide reasonable notice and hold at least one public hearing or meeting to address the 

proposed Internet safety policy prior to its implementation.  School districts that do not seek 

such federal financial assistance need not adopt the alternative language set forth below nor 

meet the requirements with respect to a public meeting to review the policy.  The following 

alternative language for school districts that seek such federal financial assistance satisfies 

both state and federal law requirements.] 

 

A. With respect to any of its computers with Internet access, the school district will 

monitor the online activities of both minors and adults and employ technology 

protection measures during any use of such computers by minors and adults.  The 

technology protection measures utilized will block or filter Internet access to any 

visual depictions that are: 

 

1. Obscene; 

 

2. Child pornography; or 

 

3. Harmful to minors. 
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B. The term “harmful to minors” means any picture, image, graphic image file, or 

other visual depiction that: 

  

1. Taken as a whole and with respect to minors, appeals to a prurient interest 

in nudity, sex, or excretion; or 

 

2. Depicts, describes, or represents, in a patently offensive way with respect 

to what is suitable for minors, an actual or simulated sexual act or sexual 

contact, actual or simulated normal or perverted sexual acts, or a lewd 

exhibition of the genitals; and 

 

3. Taken as a whole, lacks serious literary, artistic, political, or scientific 

value as to minors. 

 

C. Software filtering technology shall be narrowly tailored and shall not discriminate 

based on viewpoint. 

 

D. An administrator, supervisor, or other person authorized by the Superintendent 

may disable the technology protection measure, during use by an adult, to enable 

access for bona fide research or other lawful purposes. 

 

E. The school district will educate students about appropriate online behavior, 

including interacting with other individuals on social networking websites and in 

chat rooms and cyberbullying awareness and response. 

 

[Note: Although school districts are not required to adopt the more restrictive provisions 

contained in either Alternative No. 2 or No. 3 if they do not seek state or federal funding, they 

may choose to adopt the more restrictive provisions as a matter of school policy.] 

 

VII. CONSISTENCY WITH OTHER SCHOOL POLICIES 

 

Use of the school district computer system and use of the Internet shall be consistent with 

school district policies and the mission of the school district. 

 

VIII. LIMITED EXPECTATION OF PRIVACY 

 

A. By authorizing use of the school district system, the school district does not 

relinquish control over materials on the system or contained in files on the system.  

Users should expect only limited privacy in the contents of personal files on the 

school district system. 

 

B. Routine maintenance and monitoring of the school district system may lead to a 

discovery that a user has violated this policy, another school district policy, or the 

law. 

 

C. An individual investigation or search will be conducted if school authorities have 

a reasonable suspicion that the search will uncover a violation of law or school 

district policy. 
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D. Parents may have the right at any time to investigate or review the contents of 

their child’s files and e-mail files in accordance with the school district’s 

Protection and Privacy of Pupil Records Policy.  Parents have the right to request 

the termination of their child’s individual account at any time. 

 

E. School district employees should be aware that the school district retains the right 

at any time to investigate or review the contents of their files and e-mail files.  In 

addition, school district employees should be aware that data and other materials 

in files maintained on the school district system may be subject to review, 

disclosure or discovery under Minnesota. Statutes. Chapter. 13 (the Minnesota 

Government Data Practices Act). 

 

F. The school district will cooperate fully with local, state and federal authorities in 

any investigation concerning or related to any illegal activities or activities not in 

compliance with school district policies conducted through the school district 

system. 

 

IX. INTERNET USE AGREEMENT 

 

A. The proper use of the Internet, and the educational value to be gained from proper 

Internet use, is the joint responsibility of students, parents, and employees of the 

school district. 

 

B. This policy requires the permission of and supervision by the school’s designated 

professional staff before a student may use a school account or resource to access 

the Internet. 

 

C. The Internet Use Agreement form for students must be read and signed by the 

user, the parent or guardian, and the supervising teacher.  The Internet Use 

Agreement form for employees must be signed by the employee.  The form must 

then be filed at the school office.  As supervising teachers change, the agreement 

signed by the new teacher shall be attached to the original agreement. 

 

X. LIMITATION ON SCHOOL DISTRICT LIABILITY 

 

Use of the school district system is at the user’s own risk.  The system is provided on an 

“as is, as available” basis.  The school district will not be responsible for any damage 

users may suffer, including, but not limited to, loss, damage, or unavailability of data 

stored on school district diskettes, tapes, hard drives, or servers, or for delays or changes 

in or interruptions of service or misdeliveries or nondeliveries of information or 

materials, regardless of the cause. The school district is not responsible for the accuracy 

or quality of any advice or information obtained through or stored on the school district 

system.  The school district will not be responsible for financial obligations arising 

through unauthorized use of the school district system or the Internet. 
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XI. USER NOTIFICATION 

 

A. All users shall be notified of the school district policies relating to Internet use. 

 

B. This notification shall include the following: 

 

1. Notification that Internet use is subject to compliance with school district 

policies. 

 

2. Disclaimers limiting the school district’s liability relative to: 

 

a. Information stored on school district diskettes, hard drives, or 

servers. 

 

b. Information retrieved through school district computers, networks, 

or online resources. 

 

c. Personal property used to access school district computers, 

networks, or online resources. 

 

d. Unauthorized financial obligations resulting from use of school 

district resources/accounts to access the Internet. 

 

3. A description of the privacy rights and limitations of school 

sponsored/managed Internet accounts. 

 

4. Notification that, even though the school district may use technical means 

to limit student Internet access, these limits do not provide a foolproof 

means for enforcing the provisions of this acceptable use policy. 

 

5. Notification that goods and services can be purchased over the Internet 

that could potentially result in unwanted financial obligations and that any 

financial obligation incurred by a student through the Internet is the sole 

responsibility of the student and/or the student’s parents. 

 

6. Notification that the collection, creation, reception, maintenance, and 

dissemination of data via the Internet, including electronic 

communications, is governed by Policy 406, Public and Private Personnel 

Data Policy, and Policy 515, Protection and Privacy of Pupil Records 

Policy. 

 

7. Notification that, should the user violate the school district’s acceptable 

use policy, the user’s access privileges may be revoked, school 

disciplinary action may be taken and/or appropriate legal action may be 

taken. 

 

8. Notification that all provisions of the acceptable use policy are subordinate 

to local, state, and federal laws. 
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XII. PARENTS’ RESPONSIBILITY; NOTIFICATION OF STUDENT INTERNET 

USE 

 

A. Outside of school, parents bear responsibility for the same guidance of Internet 

use as they exercise with information sources such as television, telephones, 

radio, movies, and other possibly offensive media.  Parents are responsible for 

monitoring their student’s use of the school district system and of the Internet if 

the student is accessing the school district system from home or a remote location. 

 

B. Parents will be notified that their students will be using school district 

resources/accounts to access the Internet and that the school district will provide 

parents the option to request alternative activities not requiring Internet access.  

This notification should include: 

 

1. A copy of the user notification form provided to the student user. 

 

2. A description of parent/guardian responsibilities. 

 

3. A notification that the parents have the option to request alternative 

educational activities not requiring Internet access and the material to 

exercise this option. 

 

4. A statement that the Internet Use Agreement must be signed by the user, 

the parent or guardian, and the supervising teacher prior to use by the 

student. 

 

5. A statement that the school district’s acceptable use policy is available for 

parental review. 

 

XIII. IMPLEMENTATION; POLICY REVIEW 

 

A. The school district administration may develop appropriate user notification 

forms, guidelines, and procedures necessary to implement this policy for 

submission to the school board for approval.  Upon approval by the school board, 

such guidelines, forms, and procedures shall be an addendum to this policy. 

 

B. The administration shall revise the user notifications, including student and parent 

notifications, if necessary, to reflect the adoption of these guidelines and 

procedures. 

 

C. The school district Internet policies and procedures are available for review by all 

parents, guardians, staff, and members of the community. 

 

D. Because of the rapid changes in the development of the Internet, the school board 

shall conduct an annual review of this policy. 
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Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act 

15 U.S.C. § 6501 et seq. (Children’s Online Privacy Protection Act) 

17 U.S.C. § 101 et seq. (Copyrights) 

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act) 

47 U.S.C. § 254 (Children’s Internet Protection Act of 2000 (CIPA)) 

47 C.F.R. § 54.520 (FCC rules implementing CIPA) 

Minn. Stat. § 121A.031 (School Student Bullying Policy) 

Minn. Stat. § 125B.15 (Internet Access for Students)  

Minn. Stat. § 125B.26 (Telecommunications/Internet Access Equity Act) 

Mahanoy Area Sch. Dist. Vv. B.L., 594 U.S. ___ , 141 S. Ct. 2038 (2021) 

Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503, 89 S.Ct. 733, 

21 L.Ed.2d 731 (1969) 

United States v. Amer. Library Assoc., 539 U.S. 194, 123 S.Ct. 2297, 56 

L.Ed.2d 221 (2003) 

Doninger v. Niehoff, 527 F.3d 41 (2nd Cir. 2008) 

Sagehorn v. Indep. Sch. Dist. No. 728, 122 F.Supp.2d 842 (D. Minn. 2015) 

R.S. v. Minnewaska Area Sch. Dist. No. 2149, No. 12-588, 2012 WL 

3870868  894 F.Supp.2d 1128 (D. Minn. 2012) 

Tatro v. Univ. of Minnesota, 800 N.W.2d 811 (Minn. App. 2011), aff’d on 

other grounds 816 N.W.2d 509 (Minn. 2012) 

S.J.W. v. Lee’s Summit R-7 Sch. Dist., 696 F.3d 771 (8th Cir. 2012) 

Kowalski v. Berkeley County Sch., 652 F.3d 565 (4th Cir. 2011) 

Layshock v. Hermitage Sch. Dist., 650 F.3d 205 (3rd Cir. 2011) 

Parents, Families and Friends of Lesbians and Gays, Inc. v. Camdenton 

R-III Sch. Dist., 853 F.Supp.2d 888 (W.D. Mo. 2012) 

M.T. v. Cent. York Sch. Dist., 937 A.2d 538 (Pa. Commw. Ct. 2007) 

 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal 

of School District Employees) 

MSBA/MASA Model Policy 406 (Public and Private Personnel Data) 

MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored 

Materials on School Premises by Students and Employees) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 514 (Bullying Prohibition Policy) 

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil 

Records) 

MSBA/MASA Model Policy 519 (Interviews of Students by Outside 

Agencies) 

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination) 

MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination 

Grievance Procedures and ProcessStudent Sex Nondiscrimination) 

MSBA/MASA Model Policy 603 (Curriculum Development) 

MSBA/MASA Model Policy 604 (Instructional Curriculum) 

MSBA/MASA Model Policy 606 (Textbooks and Instructional Materials) 

MSBA/MASA Model Policy 806 (Crisis Management Policy) 

MSBA/MASA Model Policy 904 (Distribution of Materials on School 

District Property by Nonschool Persons) 



12. 534 School Meals Policy



 534-1

534 UNPAID MEAL CHARGES 
 

[Note:  United States Department of Agriculture (USDA) Policy Memorandum SP 46-
2016 requires all School Food Authorities (i.e., school districts) operating federal 
school meal programs to have a written and clearly communicated system to address 
unpaid meal charges by July 1, 2017. USDA Policy Memorandum SP 23-2017 clarified 
that school districts could adopt a “policy” or “standard practice.” Although this 
document is styled as a “policy,” school districts may establish and implement a set of 
written procedures instead of a policy, provided that the written document explains 
how the school district will handle situations where students eligible to receive 
reduced-price or paid meals do not have money in their account or in hand to cover the 
cost of their meals at the time of service. The policy or standard practice must be 
implemented throughout the school district.] 

 
[Note: This MSBA/MASA model policy is drafted to be consistent for all grade levels. 
However, local school districts may vary the meal charge policy for elementary, middle, 
and high schools.] 
 
[Note: School districts must follow appropriate debt collection practices when 
attempting to recover unpaid meal charges.] 

 
I. PURPOSE 
 

The purpose of this policy is to ensure that students receive healthy and nutritious meals 
through the school district’s nutrition program and that school district employees, 
families, and students have a shared understanding of expectations regarding meal 
charges.  The policy seeks to allow students to receive the nutrition they need to stay 
focused during the school day and minimize identification of students with insufficient 
funds to pay for school meals as well as to maintain the financial integrity of the school 
nutrition program. 

 
II. PAYMENT OF MEALS  
 
 [Note:  Payment systems and procedures will likely vary from school district to school 

district.  The school district should select one of the following options and delete the 
remaining options.] 

 
A. Students have use of a meal account. When the balance reaches zero, a student 

may charge no more than $25.00 to this account. When an account reaches this 
limit, a student shall not be allowed to charge further meals or a la carte items 
until the negative account balance is paid. 

 
B. If the school district receives school lunch aid under Minn. Stat. § 124D.111, it 

must make lunch available without charge to all participating students who 
qualify for free or reduced-price meals regardless of account balance. 
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C. A student with an outstanding meal charge debt will be allowed to purchase a 
meal if the student pays for the meal when it is received. 

 
D. The school district may provide an alternate meal that meets federal and state 

requirements to a student who does not have sufficient funds in the student’s 
account or cannot pay cash for a meal.  The school district will accommodate 
special dietary needs with respect to alternate meals.  The cost of the alternative 
meal $0.00 will be charged to the student’s account or otherwise charged to the 
student. 

 
E. When a student has a negative account balance, >$25.00 the student will not be 

allowed to charge a snack item. 
 
III. LOW OR NEGATIVE ACCOUNT BALANCES – NOTIFICATION  
 
 A. The school district will make reasonable efforts to notify families when meal 

account balances are low or fall below zero. 
 
 B. Families will be notified of an outstanding negative balance once the negative 

balance reaches $-0.01. Families will be notified by calling, email, letters sent 
home. 

 
 C. Reminders for payment of outstanding student meal balances will not demean or 

stigmatize any student participating in the school lunch program. A meal will not 
be taken away from a student with an overdrawn account. 
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IV. UNPAID MEAL CHARGES 
 
 A. The school district will make reasonable efforts to communicate with families to 

 resolve the matter of unpaid charges. Where appropriate, families may be 
 encouraged to apply for free and reduced-price meals for their children. 

  
 B. The school district will make reasonable efforts to collect unpaid meal charges 

 classified as delinquent debt.  Unpaid meal charges are designated as delinquent 
 debt when payment is overdue, the debt is considered collectable, and efforts 
 are being made to collect it. 

 
C. The school district may not enlist the assistance of non-school district employees, 

such as volunteers, to engage in debt collection efforts.  
 
D. The school district may not deny any student the opportunity to participate in 

graduation ceremonies or other commencement activities due to unpaid meal 
charges. 

 
V. COMMUNICATION OF POLICY  
 

A. This policy and any pertinent supporting information shall be provided in writing 
(i.e., mail, email, back-to-school packet, student handbook, etc.) to:  

 
  1. all households at or before the start of each school year; 

  
   2. students and families who transfer into the school district, at the time of 

enrollment; and 
 
   3. all school district personnel who are responsible for enforcing this policy. 
  
 B. The school district may post the policy on the school district’s website, in 

addition to providing the required written notification described above. 
 
    
Legal References: Minn. Stat. § 124D.111, Subd. 4  
   42 U.S.C. § 1751 et seq. (Healthy and Hunger-Free Kids Act) 
   7 C.F.R. § 210 et seq. (School Lunch Program Regulations) 
   7 C.F.R. § 220.8 (School Breakfast Program Regulations) 
   USDA Policy Memorandum SP 46-2016, Unpaid Meal Charges: Local 

Meal Charge Policies (2016)  
   USDA Policy Memorandum SP 47-2016, Unpaid Meal Charges: 

Clarification on Collection of Delinquent Meal Payments (2016)  
   USDA Policy Memorandum SP 23-2017, Unpaid Meal Charges: 

Guidance and Q&A 
   Minn. Op. Atty. Gen. 169j (May 14, 2019) (Letter to Ricker) 
 



 534-4

Policy Adopted: February 2020 
Waconia Public Schools ISD 110 



 534-1 

Adopted:                               MSBA/MASA Model Policy 534 

 Orig. 2017 

Revised:                                Rev. 20192021 

 

 

534 UNPAID MEAL CHARGES SCHOOL MEALS POLICY 

 

[Note:  In 2021, the Minnesota legislatiure amended Minnesota Statutes, section 

124D.111, whichthat now states that Minnesota school districts that participate in the 

national school lunch program must adopt a school meals policy].United States 

Department of Agriculture (USDA) Policy Memorandum SP 46-2016 requires all 

School Food Authorities (i.e., school districts) operating federal school meal programs 

to have a written and clearly communicated system to address unpaid meal charges by 

July 1, 2017. USDA Policy Memorandum SP 23-2017 clarified that school districts 

could adopt a “policy” or “standard practice.” Although this document is styled as a 

“policy,” school districts may establish and implement a set of written procedures 

instead of a policy, provided that the written document explains how the school district 

will handle situations where students eligible to receive reduced-price or paid meals do 

not have money in their account or in hand to cover the cost of their meals at the time 

of service. The policy or standard practice must be implemented throughout the school 

district.] 

 

[Note: This MSBA/MASA model policy is drafted to be consistent for all grade levels. 

However, local school districts may vary the meal charge policy for elementary, middle, 

and high schools.] 

 

[Note: School districts must follow appropriate debt collection practices when 

attempting to recover unpaid meal charges.] 

 

I. PURPOSE 

 

The purpose of this policy is to ensure that students receive healthy and nutritious meals 

through the school district’s nutrition program and that school district employees, 

families, and students have a shared understanding of expectations regarding meal 

charges.  The policy of the school district is to provide meals to students in a respectful 

manner and to maintain the dignity of students by prohibiting lunch shaming or otherwise 

ostracizing the student. The policy seeks to allow students to receive the nutrition they 

need to stay focused during the school day and minimize identification of students with 

insufficient funds to pay for school meals as well as to maintain the financial integrity of 

the school nutrition program. 

 

II. PAYMENT OF MEALS  

 

 [Note:  Payment systems and procedures will likely vary from school district to school 

district.  The school district should select one of the following options and delete the 

remaining options.] 
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A. [OPTION 1:  All meal purchases are to be prepaid before meal service begins. 

[Insert description for how families may add money to students’ accounts (e.g., 

electronic payment options, pay at the school office, etc.).] A student who does 

not have sufficient funds will not be allowed to charge meals or a la carte items 

until additional money is deposited in the student’s account.] 

 

 [OPTION 2:  Students have use of a meal account. When the balance reaches 

zero, a student may charge no more than $[insert amount] or [insert number of 

meals] to this account]. When an account reaches this limit, a student shall not be 

allowed to charge further meals or a la carte items until the negative account 

balance is paid. [Insert description for how families may add money to students’ 

accounts (e.g., electronic payment options, pay at the school office, etc.).]] 

 

  [OPTION 3:  Insert a school district-specific process for payment of meals.] 

 

B. If the school district receives school lunch aid under Minnesota. Statutes. §section 

124D.111, it must make lunch available without charge to all participating 

students who qualify for free or reduced-price meals regardless of account 

balance. 

 

C. A student with an outstanding meal charge debt will be allowed to purchase a 

meal if the student pays for the meal when it is received. 

 

D.  A student who has been determined to be eligible for free and reduced-price 

lunch must always must be served a reimbursable meal even if the student has an 

outstanding debt.   

 

E. Once a meal has been placed on a student’s tray or otherwise served to a student, 

the meal may not be subsequently withdrawn from the student by the cashier or 

other school official, whether or not the student has an outstanding meals balance. 

 

DF. The school district may provide an alternate meal that meets federal and state 

requirements to a student who does not have sufficient funds in the student’s 

account or cannot pay cash for a meal.  The school district will accommodate 

special dietary needs with respect to alternate meals.  The cost of the alternative 

meal ($[insert amount]) will be charged to the student’s account or otherwise 

charged to the student. 

 

EG. When a student has a negative account balance, the student will not be allowed to 

charge a snack item. 

 

FH. If a parent or guardian chooses to send in one payment that is to be divided 

between sibling accounts, the parent or guardian must specify how the funds are 

to be distributed to the students’ accounts.  Funds may not be transferred between 

sibling accounts unless written permission is received from the parent or guardian. 
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III. LOW OR NEGATIVE ACCOUNT BALANCES – NOTIFICATION  

 

 A. The school district will make reasonable efforts to notify families when meal 

account balances are low or fall below zero. 

 

 B. Families will be notified of an outstanding negative balance once the negative 

balance reaches $[insert amount] or [insert number of meals]. Families will be 

notified by [insert the method used to notify families (e.g., automated calling 

system, email, letters sent home)]. 

 

 C. Reminders for payment of outstanding student meal balances will not demean or 

stigmatize any student participating in the school lunch program,. A meal will not 

be taken away from a student with an overdrawn account. including, but not 

limited to, dumping meals, withdrawing a meal that has been served, announcing 

or listing students’ names publicly, or affixing stickers, stamps, or pins. 

  

IV. UNPAID MEAL CHARGES 

 

 A. The school district will make reasonable efforts to communicate with families to 

 resolve the matter of unpaid charges. Where appropriate, families may be 

 encouraged to apply for free and reduced-price meals for their children. 

  

 B. The school district will make reasonable efforts to collect unpaid meal charges 

 classified as delinquent debt.  Unpaid meal charges are designated as delinquent 

 debt when payment is overdue, the debt is considered collectable, and efforts 

 are being made to collect it. 

 

C. Negative balances of more than $[insert amount], not paid prior to [enter time 

period (e.g., end of the month, end of the semester, end of the school year)], will 

be turned over to the superintendent or superintendent’s designee for collection. 

In some instances, the school district does use a collection agency to collect 

unpaid school meal debts after reasonable efforts first have been made by the 

school district to collect the debt.  Collection options may include, but are not 

limited to, use of collection agencies, claims in the conciliation court, or any other 

legal method permitted by law.  

 

D. The school district may not enlist the assistance of non-school district employees, 

such as volunteers, to engage in debt collection efforts.  

 

E. The school district may not mustwill not impose any other restriction prohibited 

under Minnesota. Statutes. §section 123B.37 due to unpaid student meal balances. 

The school district mustwill not limit a student’s participation in any school 

activities, graduation ceremonies, field trips, athletics, activity clubs, or other 

extracurricular activities or access to materials, technology, or other items 

provided to students due to an unpaid student meal balance. deny any student the 

opportunity to participate in graduation ceremonies or other commencement 

activities due to unpaid meal charges. 
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V. COMMUNICATION OF POLICY  

 

A. This policy and any pertinent supporting information shall be provided in writing 

(i.e., mail, email, back-to-school packet, student handbook, etc.) to:  

 

  1. all households at or before the start of each school year; 

  

   2. students and families who transfer into the school district, at the time of 

enrollment; and 

 

   3. all school district personnel who are responsible for enforcing this policy. 

  

 B. The school district may mustwill post theis policy on the school district’s website, 

or the website of the organization where the meal is served, in addition to 

providing the required written notification described above. 

 

 C. If the school district contracts with a third party for its meal services, it mustwill 

provide the vendor with its school meals policy.  Any contract between tThe 

school district will ensure that and any third-party provider with whom the school 

district entersed into either an original or modified contract after July 1, 2021, 

must ensure that the third-party provider adheres to the school district’s school 

meals policy. 

 

    

Legal References: Minn. Stat. § 123B.37 (Prohibited Fees) 

Minn. Stat. § 124D.111, Subd. 4 (Lunch Aid; Food Service Accounting) 

   42 U.S.C. § 1751 et seq. (Healthy and Hunger-Free Kids Act) 

   7 C.F.R. § 210 et seq. (School Lunch Program Regulations) 

   7 C.F.R. § 220.8 (School Breakfast Program Regulations) 

   USDA Policy Memorandum SP 46-2016, Unpaid Meal Charges: Local 

Meal Charge Policies (2016)  

   USDA Policy Memorandum SP 47-2016, Unpaid Meal Charges: 

Clarification on Collection of Delinquent Meal Payments (2016)  

   USDA Policy Memorandum SP 23-2017, Unpaid Meal Charges: 

Guidance and Q&A 

   Minn. Op. Atty. Gen. 169j (May 14, 2019) (Letter to Ricker) 

 

Cross References: None 
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