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520 STUDENT SURVEYS

[Note:  School districts are required by statute to have a policy addressing student 
surveys.]

I. PURPOSE

Occasionally, the school district utilizes surveys to obtain student opinions and information about 
students.  The purpose of this policy is to establish the parameters of information that may be 
sought in student surveys.

II. GENERAL STATEMENT OF POLICY

Student surveys may be conducted as determined necessary by the school district.  Surveys, 
analyses, and evaluations conducted as part of any program funded through the U.S. 
Department of Education must comply with 20 United States Code section U.S.C. § 1232h.

III. STUDENT SURVEYS IN GENERAL

A. Student surveys will be conducted anonymously and in an indiscernible fashion.  No 
mechanism will be used for identifying the participating student in any way.  No attempt 
will be made in any way to identify a student survey participant.  No requirement that 
the student return the survey shall exist, and no record of the student’s returning a 
survey will be maintained.

B. The superintendent may choose not to approve any survey that seeks probing personal 
and/or sensitive information that could result in identifying the survey participant, or is 
discriminatory in nature based on age, race, color, sex, disability, religion, or national 
origin.

C. Surveys containing questions pertaining to the student’s or the student’s parent(s) or 
guardian(s) personal beliefs or practices in sex, family life, morality, and religion will not 
be administered to any student unless the parent or guardian of the student is notified 
in writing that such survey is to be administered and the parent or guardian of the 
student gives written permission for the student to participate or has the opportunity to 
opt out of the survey depending upon how the survey is funded.  Any and all documents 
containing the written permission of a parent for a student to participate in a survey will 
be maintained by the school district in a file separate from the survey responses.

D. Although the survey is conducted anonymously, potential exists for personally 
identifiable information to be provided in response thereto.  To the extent that personally 
identifiable information of a student is contained in his or her responses to a survey, the 
school district will take appropriate steps to ensure the data is protected in accordance 
with Minnesota Statutes chapter Minn. Stat. Ch. 13 (Minnesota Government Data 
Practices Act), 20 United States Code section U.S.C. § 1232g (Family Educational Rights 
and Privacy Act) and 34 Code of Federal Regulations C.F.R. Part 99.

E. The school district must not impose an academic or other penalty on a student who opts 
out of participating in a student survey.
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IV. STUDENT SURVEYS CONDUCTED AS PART OF DEPARTMENT OF EDUCATION PROGRAM

A. All instructional materials, including teacher’s manuals, films, tapes, or other 
supplementary material which will be used in connection with any survey, analysis, or 
evaluation as part of any program funded in whole or in part by the U.S. Department of 
Education, shall be available for inspection by the parents or guardians of the students.

B. No student shall be required, as part of any program funded in whole or in part by the 
U.S. Department of Education, without the prior consent of the student (if the student 
is an adult or emancipated minor), or, in the case of an unemancipated minor, without 
the prior written consent of the parent, to submit to a survey that reveals information 
concerning:

1. political affiliations or beliefs of the student or the student’s parent;

2. mental and psychological problems of the student or the student’s family;

3. sex behavior or attitudes;

4. illegal, antisocial, self-incriminating, or demeaning behavior;

5. critical appraisals of other individuals with whom respondents have close family 
relationships;

6. legally recognized privileged or analogous relationships, such as those of 
lawyers, physicians, and ministers;

7. religious practices, affiliations, or beliefs of the student or the student’s parent; 
or

8. income (other than that required by law to determine eligibility for participation 
in a program or for receiving financial assistance under such program).

C. A school district that receives funds under any program funded by the U.S. Department 
of Education shall develop local policies consistent with Sections IV.A. and IV.B., above, 
concerning student privacy, parental access to information, and administration of certain 
physical examinations to minors.

1. The following policies are to be adopted in consultation with parents:

a. The right of a parent to inspect, on request, a survey, including an 
evaluation, created by a third party before the survey is administered 
or distributed by a school to a student, including procedures for granting 
a parent’s request for reasonable access to such survey within a 
reasonable period of time after the request is received.

“Parent” means a legal guardian or other person acting in loco parentis 
(in place of a parent), such as a grandparent or stepparent with whom 
the child lives, or a person who is legally responsible for the welfare of 
the child.

b. Arrangements to protect student privacy in the event of the 
administration or distribution of a survey, including an evaluation, to a 
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student which contains one or more of the items listed in Section IV.B., 
above, including the right of a parent of a student to inspect, on request, 
any such survey.

c. The right of a parent of a student to inspect, on request, any 
instructional material used as part of the educational curriculum for the 
student and procedures for granting a request by a parent for such 
access within a reasonable period of time after the request is received.

“Instructional material” means instructional content that is provided to 
a student, regardless of format, including printed or representational 
materials, audio-visual materials, and materials in electronic or digital 
formats (i.e., materials accessible through the Internet).  The term does 
not include academic tests or academic assessments.

d. The administration of physical examinations or screenings that the 
school district may administer to a student.  This provision does not 
apply to a survey administered to a student in accordance with the 
Individuals with Disabilities Education Act (20 United States Code 
sectionU.S.C. § 1400, et seq.).

e. The collection, disclosure, or use of personal information collected from 
students for the purpose of marketing or for selling that information (or 
otherwise providing the information to others for that purpose), 
including arrangements to protect student privacy that are provided by 
the school district in the event of such collection, disclosure, or use.

(1) “Personal information” means individually identifiable 
information including a student or parent’s first and last name; 
a home or other physical address (including street name and 
the name of the city or town); a telephone number; or a Social 
Security identification number.

(2) This provision does not apply to the collection, disclosure, or use 
of personal information collected from students for the exclusive 
purpose of developing, evaluating, or providing educational 
products or services for, or to, students or educational 
institutions, such as:

(a) college or other post-secondary education recruitment 
or military;

(b) book clubs, magazines, and programs providing access 
to low cost literary products;

(c) curriculum and instructional materials used by 
elementary and secondary schools;

(d) tests and assessments used by elementary schools and 
secondary schools to provide cognitive, evaluative, 
diagnostic, clinical, aptitude, or achievement 
information about students, or to generate other 
statistically useful data for the purpose of securing such 
tests and assessments and the subsequent analysis and 
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public release of the aggregate data from such tests and 
assessments;

(e) the sale by students of products or services to raise 
funds for school-related or education-related activities; 
and

(f) student recognition programs.

(3) The right of a parent to inspect, on request, any instrument used 
in the collection of information, as described in Section IV.C.1., 
Subparagraph e., above, before the instrument is administered 
or distributed to a student and procedures for granting a request 
by a parent for reasonable access to such an instrument within 
a reasonable period of time after the request is received.

2. The policies adopted under Section IV.C., Subparagraph 1., above, shall provide 
for reasonable notice of the adoption or continued use of such policies directly 
to parents of students enrolled in or served by the school district.

a. The notice will be provided at least annually, at the beginning of the 
school year, and within a reasonable period of time after any substantive 
change in a policy.

b. The notice will provide parents with an opportunity to opt out of 
participation in the following activities:

(1) Activities involving the collection, disclosure, or use of personal 
information collected from students for the purpose of 
marketing or for selling that information, or otherwise providing 
that information to others for that purpose.

(2) The administration of any third-party survey (non-Department 
of Education funded) containing one or more of the items 
contained in Section IV.B., above.

(3) Any nonemergency, invasive physical examination or screening 
that is required as a condition of attendance, administered by 
the school and scheduled by the school in advance, and not 
necessary to protect the immediate health and safety of the 
student or other students.

“Invasive physical examination” means any medical 
examination that involves the exposure of private body parts, 
or act during such examination that includes incision, insertion, 
or injection into the body, but does not include a hearing, vision, 
or scoliosis screening.

c. The notice will advise students of the specific or approximate dates 
during the school year when the activities in Section IV.C.2., 
Subparagraph b., above, are scheduled, or expected to be scheduled.

d. The notice provisions shall not be construed to preempt applicable 
provisions of state law that require parental notification and do not apply 
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to any physical examination or screening that is permitted or required 
by applicable state law, including physical examinations or screenings 
that are permitted without parental notification.

V. NOTICE

A. The school district must give parents and students notice of this policy at the beginning 
of each school year and after making substantive changes to this policy.

B. The school district must inform parents at the beginning of the school year if the district 
or school has identified specific or approximate dates for administering surveys and give 
parents reasonable notice of planned surveys scheduled after the start of the school 
year.  The school district must give parents direct, timely notice when their students are 
scheduled to participate in a student survey by United States mail, e-mail, or another 
direct form of communication.

C. The school district must give parents the opportunity to review the survey and to opt 
their students out of participating in the survey.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. § 121A.065 (District Surveys to Collect Student Information; Parent 
Notice and Opportunity for Opting Out)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)
20 U.S.C. § 1232h (Protection of Pupil Rights)
34 C.F.R. § 99 (Family Educational Rights and Privacy Act Regulations)
Gonzaga University v. Doe, 536 U.S. 273, 122 S.Ct. 2268, 153 L.Ed. 2d 309 
(2002)
C.N. v. Ridgewood Bd. of Educ., 430 F.3d. 159 (3rd Cir. 2005)
Fields v. Palmdale School Dist., 427 F.3d. 1197 (9th Cir. 2005)

Cross References: MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Student Sex NondiscriminationTitle IX Sex 
Nondiscrimination, Grievance Procedure and Process)
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[Note: This notice may be given separately or included with the Public Notice in Policy 515.]

PUBLIC NOTICE

Independent School District No. ___ gives notice to parents of students currently in attendance in the 
school district, eligible students currently in attendance in the school district, and students currently in 
attendance in the school district of their rights regarding the conduct of surveys, collection and use of 
information for marketing purposes, and certain physical examinations.

1. Parents, eligible students, and students are hereby informed that they have the 
following rights:

a. All instructional materials, including teacher’s manuals, films, tapes, or other 
supplementary material which will be used in connection with any survey, 
analysis, or evaluation as part of any program funded in whole or in part by the 
U.S. Department of Education, shall be available for inspection by parents or 
guardians of students.

b. No student shall be required, as part of any program funded in whole or in part 
by the U.S. Department of Education, without the prior consent of the student 
(if the student is an adult or emancipated minor), or in the case of an 
unemancipated minor, without the prior written consent of the parent, to submit 
to a survey that reveals information concerning:

(1) political affiliations or beliefs of the student or the student’s parent;

(2) mental and psychological problems of the student or the student’s 
family;

(3) sex behavior or attitudes;

(4) illegal, antisocial, self-incriminating, or demeaning behavior;

(5) critical appraisals of other individuals with whom respondents have close 
family relationships;

(6) legally recognized privileged or analogous relationships, such as those 
of lawyers, physicians, and ministers;

(7) religious practices, affiliations, or beliefs of the student or the student’s 
parent; or

(8) income (other than that required by law to determine eligibility for 
participation in a program or for receiving financial assistance under 
such program).

c. A parent, on behalf of a student or an eligible student, has the right to receive 
notice and an opportunity to opt the student out of participating in:

(1) Activities involving the collection, disclosure, or use of personal 
information collected from students for the purpose of marketing or for 
selling that information, or otherwise providing that information to 
others for that purpose.

(2) The administration of any third-party survey (non-Department of 



Policy 520 Form
2022

Education funded) containing one or more of the items contained in 
Paragraph 1.b., above.

(3) Any nonemergency, invasive physical examination or screening that is 
required as a condition of attendance, administered by the school or its 
agent, and not necessary to protect the immediate health and safety of 
a student, except for hearing, vision, or scoliosis screenings, or any 
physical examination or screening permitted or required under state 
law.

d. This notice does not preempt applicable state law that may require parental 
notification.

e. The school district has developed and adopted a policy, in consultation with 
parents, regarding these rights, as well as arrangements to protect student 
privacy in the administration of protected surveys and the collection, disclosure, 
or use of personal information for marketing, sales, or other distribution 
purposes.

f. The school district will directly notify parents and eligible students of these 
policies at least annually at the start of each school year and after any 
substantive changes.

g. The school district will directly notify parents and eligible students, at least 
annually at the start of each school year or, if scheduled thereafter, parents will 
be provided with reasonable notice of the specific or approximate dates of the 
following activities and provide an opportunity to opt a student out of 
participating in:

(1) Collection, disclosure, or use of personal information for marketing, 
sales, or other distribution.

(2) Administration of any protected information survey not funded in whole 
or in part by the U.S. Department of Education.

(3) Any nonemergency, invasive physical examination or screening as 
described above.

[See consent/opt-out for specific activities attached hereto.]

Parents/eligible students who believe their rights have been violated may file a 
complaint with:

Family Policy Compliance Office
U.S. Department of Education
400 Maryland Avenue SW
Washington, DC  20202-5920

INDEPENDENT SCHOOL DISTRICT NO. ______________________________, MINNESOTA

Date:____________________ ___________________________________
School Board Chair
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PPRA NOTICE AND CONSENT/OPT-OUT FOR SPECIFIC ACTIVITIES

The Protection of Pupil Rights Amendment (PPRA), 20 U.S.C. § 1232h, requires [name of school 
district or school] to notify you and obtain consent or allow you to opt your child out of participating 
in certain school activities.  These activities include a student survey, analysis, or evaluation that 
concerns one or more of the following eight areas (“protected information surveys”):

1. Political affiliations or beliefs of the student or the student’s parent;
2. Mental and psychological problems of the student or the student’s family;
3. Sex behavior or attitudes;
4. Illegal, antisocial, self-incriminating, or demeaning behavior;
5. Critical appraisals of other individuals with whom respondents have close family 

relationships;
6. Legally recognized privileged or analogous relationships, such as those of lawyers, 

physicians, and ministers;
7. Religious practices, affiliations, or beliefs of the student or the student’s parent; or
8. Income, other than as required by law to determine program eligibility.

This requirement also applies to the collection, disclosure, or use of student information for marketing 
purposes (“marketing surveys”) and certain physical examinations and screenings.

Following is a schedule of activities requiring parental notification and consent or opt-out for the 
upcoming school year.  (Please note that this notice and consent/opt-out transfers from parents to any 
student who is 18 or older or an emancipated minor under state law.

Date:
Grades:  [see sample activity notices attached]
Activity:
Summary:

Consent or Opt-out: [or both depending on situation]

If you wish to review any survey instrument or instructional material used in connection with any 
protected information or marketing survey, please submit a request to [school official, address].  
[School official] will notify you of the time and place where you may review these materials.  You 
have the right to review a survey and/or instructional materials before the survey is administered to a 
student.

I      [parent’s name]      give my consent for      [child’s name]      to take      [survey]      on
     [date]     .

____________________________
Parent’s signature

Please return this form no later than    [insert date]    to [name of school official and mailing address].
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EXAMPLES OF ACTIVITIES

Date: On or about October 15, 2010
Grades: Five and Six
Activity: ABC Survey of At-Risk Behaviors
Summary: This is an anonymous survey that asks students questions about behaviors such as drug 

and alcohol use, sexual conduct, violence, and other at-risk behaviors.  The survey also 
asks questions of a demographic nature concerning family make-up, the relationship 
between parent and children, and use of alcohol and drugs at home.

Consent [for U.S. Department of Education funded, protected information surveys only]:  A 
parent must sign and return the attached consent form no later than [insert return date] so that your 
child may participate in this survey.

Opt-out [for any non-U.S. Department of Education funded protected information survey]:  
Contact [school official] at [telephone number, email, address, etc.] no later than [date] if you 
do not want your child to participate in this activity.

Date: November 22-24, 2010
Grades: One through Six
Activity: Flu Shots
Summary: The County Department of Public Health Services will administer flu shots for influenza 

types A and B.

Opt-out: Contact [school official] at [telephone number, email, address, etc.] no later than 
[date] if you do not want your child to participate in this activity.

Below is an example dealing with the collection, use, and distribution of personal information 
for student-based commercial services.

[Limited to personal information designated as “directory information”]

Date: 2010-2011 School Year
Grades: Nine through Twelve
Activity: Student-Based Commercial Services
Summary: [School] collects, or allows businesses to collect, use, and disclose personal information 

on students, including names, addresses, and telephone listings.  These businesses 
provide student-based products and services, such as computer equipment, sports 
clothing, school jewelry, and entertainment products.

Opt-out: Contact [school official] at [telephone number, email, address, etc.] no later than 
[date] if you do not want your child to participate in this activity.

[Note:  This information – names, addresses, and telephone listings – may be designated and 
disclosed as “directory information” under the school district’s student records policy.  
Instead of using this Model Notice format, schools may meet PPRA notice requirements for 
specific marketing activities that involve only designated “directory information” by allowing 
parents to opt out of “directory information” at the start of each school year, which would 
include all marketing activities.]
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Adopted:  9/15/97 Independent School District # 118   Policy 520

Revised: 8/21/03, 5/20/04, 2/13/18

520 STUDENT SURVEYS

I. PURPOSE

Occasionally the school district utilizes surveys to obtain student opinions and 
information about students.  The purpose of this policy is to establish the 
parameters of information that may be sought in student surveys.

II. GENERAL STATEMENT OF POLICY

Student surveys may be conducted as determined necessary by the school 
district.  Surveys, analyses and evaluations conducted as part of any program 
funded through the U.S.  Department of Education must comply with 20 U.S.C. § 
1232h.

III. STUDENT SURVEYS IN GENERAL

A. Student surveys will be conducted anonymously and in an indiscernible 
fashion.  No mechanism will be used for identifying the participating student in 
any way.  No attempt will be made in any way to identify a student survey 
participant.  There will be no requirement that the student return the survey, and 
no record of the student’s returning a survey will be maintained. 

B. The superintendent may choose not to approve any survey that seeks 
probing personal and/or sensitive information that could result in 
identifying the survey participant, or is discriminatory in nature based on 
age, race, color, sex, disability, religion, or national origin. 

C. Surveys containing questions pertaining to the student’s or the student’s 
parent(s) or guardian(s) personal beliefs or practices in sex, family life, 
morality and religion will not be administered to any student unless the 
parent or guardian of the student is notified in writing that such survey is to 
be administered and the parent or guardian of the student gives written 
permission for the student to participate in such survey.  Any and all 
documents containing the written permission of a parent for a student to 
participate in a survey will be maintained by the school district in a file 
separate from the survey responses.

D. Although the survey is conducted anonymously, potential exists for 
personally identifiable information to be provided in response thereto.  To 
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the extent that personally identifiable information of a student is contained 
in his or her responses to a survey, the school district will take appropriate 
steps to ensure the data is protected in accordance with Minn. Stat. Ch. 
13 (Minnesota Government Data Practices Act), 20 U.S.C. § 1232g 
(Family Educational Rights and Privacy Act) and 34 C.F.R. Part 99.

E. The school district must not impose an academic or other penalty on a 
student who opts out of participating in a student survey.

IV. STUDENT SURVEYS CONDUCTED AS PART OF DEPARTMENT OF 
EDUCATION PROGRAM

A. All instructional materials, including teacher’s manuals, films, tapes, or 
other supplementary material which will be used in connection with any 
survey, analysis, or evaluation as part of any program funded in whole or 
in part by the U.S. Department of Education shall be available for 
inspection by the parents or guardians of the students.

B. No student shall be required, as part of any program funded in whole or in 
part by the U.S. Department of Education, without the prior consent of the 
student (if the student is an adult or emancipated minor) or, in the case of 
an unemancipated minor, without the prior written consent of the parent,  
to submit to a survey that reveals information concerning:

1. political affiliations or beliefs of the student or the student’s parent;

2. mental and psychological problems of the student or the student’s 
family;

3. sex behavior or attitudes;

4. illegal, antisocial, self-incriminating, or demeaning behavior;

5. critical appraisals of other individuals with whom respondents have 
close family relationships;

6. legally recognized privileged or analogous relationships, such as 
those of lawyers, physicians, and ministers; 

7. religious practices, affiliations, or beliefs of the student or the 
student’s parent; or 

8. income (other than that required by law to determine eligibility for 
participation in a program or for receiving financial assistance under 
such program).
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C. A school district that receives funds under any program funded by the U.S. 
Department of Education shall develop local policies consistent with 
Sections IV.A. and IV.B., above, concerning student privacy, parental 
access to information, and administration of certain physical examinations 
to minors.

1. The following policies are to be adopted in consultation with 
parents:
a. The right of a parent to inspect, on request, a survey, 

including an evaluation, created by a third party before the 
survey is administered or distributed by a school to a 
student, including procedures for granting a parent’s request 
for reasonable access to such survey within a reasonable 
period of time after the request is received.

“Parent” means a legal guardian or other person acting in 
loco parentis (in place of a parent), such as a grandparent or 
stepparent with whom the child lives, or a person who is 
legally responsible for the welfare of the child.

b. Arrangements to protect student privacy in the event of the 
administration or distribution of a survey, including an 
evaluation, to a student which contains one or more of the 
items listed in Section IV.B., above, including the right of a 
parent of a student to inspect, on request, any such survey.

c. The right of a parent of a student to inspect, on request, any 
instructional material used as part of the educational 
curriculum for the student and procedures for granting a 
request by a parent for such access within a reasonable 
period of time after the request is received.

“Instructional material” means instructional content that is 
provided to a student, regardless of format, including printed 
or representational materials, audio-visual materials, and 
materials in electronic or digital formats (i.e., materials 
accessible through the Internet).  The term does not include 
academic tests or academic assessments.

d. The administration of physical examinations or screenings 
that the school district may administer to a student.  This 
provision does not apply to a survey administered to a 
student in accordance with the Individuals with Disabilities 
Education Act (20 U.S.C. § 1400 et. seq.).
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e. The collection, disclosure, or use of personal information 
collected from students for the purpose of marketing or for 
selling that information (or otherwise providing the 
information to others for that purpose), including 
arrangements to protect student privacy that are provided by 
the school district in the event of such collection, disclosure, 
or use.

(1) “Personal information” means individually identifiable 
information including a student’s or parent’s first and 
last name; a home or other physical address 
(including street name and the name of the city or 
town); a telephone number; or a Social Security 
identification number.

(2) This provision does not apply to the collection, 
disclosure, or use of personal information collected 
from students for the exclusive purpose of developing, 
evaluating, or providing educational products or 
services for, or to, students or educational institutions, 
such as:
(a) college or other postsecondary education 

recruitment or military;

(b) book clubs, magazines, and programs 
providing access to low cost literary products;

(c) curriculum and instructional materials used by 
elementary and secondary schools;

(d)  tests and assessments used by elementary 
schools and secondary schools to provide 
cognitive, evaluative, diagnostic, clinical, 
aptitude, or achievement information about 
students, or to generate other statistically 
useful data for the purpose of securing such 
tests and assessments and the subsequent 
analysis and public release of the aggregate 
data from such tests and assessments;

(e) the sale by students of products or services to 
raise funds for school-related or education-
related activities; and

(f) student recognition programs.
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(i) The right of a parent to inspect, on request, any 
instrument used in the collection of information, as 
described in Section IV.C.1., Subparagraph e., above, 
before the instrument is administered or distributed to 
a student and procedures for granting a request by a 
parent for reasonable
access to such an instrument within a reasonable 
period of time after the request is received.

2. The policies adopted under Section IV.C., Subparagraph 1., above, 
shall provide for reasonable notice of the adoption or continued use 
of such policies directly to parents of students enrolled in or served 
by the school district.

a. The notice will be provided at least annually, at the 
beginning of the school year, and within a reasonable period 
of time after any substantive change in a policy.

b. The notice will provide parents with an opportunity to opt out 
of participation in the following activities:

(1) Activities involving the collection, disclosure, or use of 
personal information collected from students for the 
purpose of marketing or for selling that information, or 
otherwise providing that information to others for that 
purpose.

(2) The administration of any third-party survey (non-
Department of Education funded) containing one or 
more of the items contained in Section IV.B., above.

(3) Any nonemergency, invasive physical examination or 
screening that is required as a condition of 
attendance, administered by the school and 
scheduled by the school in advance, and not 
necessary to protect the immediate health and safety 
of the student or other students.

“Invasive physical examination” means any medical 
examination that involves the exposure of private 
body parts, or act during such examination that 
includes incision, insertion, or injection into the body, 
but does not include a hearing, vision, or scoliosis 
screening.



520 - 6

c. The notice will advise students of the specific or approximate 
dates during the school year when the activities in Section 
IV.C.2., Subparagraph b., above, are scheduled, or expected 
to be scheduled.

d. The notice provisions shall not be construed to preempt 
applicable provisions of state law that require parental 
notification and do not apply to any physical examination or 
screening that is permitted or required by applicable state 
law, including physical examinations or screenings that are 
permitted without parental notification.

V. NOTICE

A. The school district must give parents and students notice of this policy at 
the beginning of each school year and after making substantive changes 
to this policy.

B. The school district must inform parents at the beginning of the school year 
if the district or school has identified specific or approximate dates for 
administering surveys and give parents reasonable notice of planned 
surveys scheduled after the start of the school year. The school district 
must give parents direct, timely notice when their students are scheduled 
to participate in a student survey by United States mail, email, or another 
direct form of communication.

C. the school district must give parents the opportunity to review the survey 
and to opt their students out of participating in the survey.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. § 121A.065 (District Surveys to Collect Student 

Information; Parent Notice and Opportunity for Opting Out) 
20 U.S.C. §1232g (Family Educational Rights and Privacy Act)
20 U.S.C. §1232h (Protection of Pupil Rights)
34 C.F.R. § 99 (Family Educational Rights and Privacy Act 
Regulations)
Gonzaga University v. Doe, 536 U.S. 273, S.Ct. 2268, 153 L.Ed. 2d 
309 (2002)
C.N. v. Ridgewood Bd. Of Educ., 430 F.3d. 159 (3rd Cir. 2005)
Fields v. Palmdale School Dist., 427 F.3d. 1197 (9th Cir. 2005)

Cross References: MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil 
Records)
MSBA/MASA Model Policy 521 (Student Disability 
Nondiscrimination)
MSBA/MASA Model Policy 522 (Student Sex Nondiscrimination)
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Adopted:                              MSBA/MASA Model Policy 522
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Revised:                               Rev. 2022

522 TITLE IX SEX NONDISCRIMINATION POLICY, GRIEVANCE PROCEDURE AND PROCESS

[Note:  On May 6, 2020, the U.S. Department of Education, Office for Civil Rights 
(OCR), released the long-awaited final rule amending Title IX regulations at 34 Code 
of Federal Regulations.F.R. Ppart 106. These regulations, which  gowent  into effect 
on August 14, 2020, are the first Title IX regulations applicable to sexual harassment 
and are applicable to complaints by both school district students and employees.  The 
extensive regulations will require districts to revise their policies and procedures with 
respect to sexual harassment and ensure that administration and staff are trained on 
the new requirements.  

The final rule requires school districts to provide notice of its nondiscrimination policy 
and grievance procedures, including how to file or report sexual harassment and how 
the school district will respond to the following groups: applicants for admission and 
employment; students; parents or legal guardians; and unions or professional 
organizations holding agreements with the school district. 34 Code of Federal 
Regulations sectionC.F.R. 106.8(b).  The provisions of this policy generally conform to 
the requirements of the new regulations].   

I. GENERAL STATEMENT OF POLICY

A. The school district does not discriminate on the basis of sex in its education programs 
or activities, and it is required by Title IX of the Education Amendments Act of 1972, 
and its implementing regulations, not to discriminate in such a manner. The requirement 
not to discriminate in its education program or activity extends to admission and 
employment. The school district is committed to maintaining an education and work 
environment that is free from discrimination based on sex, including sexual harassment.

B. The school district prohibits sexual harassment that occurs within its education programs 
and activities. When the school district has actual knowledge of sexual harassment in 
its education program or activity against a person in the United States, it shall promptly 
respond in a manner that is not deliberately indifferent.

C. This policy applies to sexual harassment that occurs within the school district’s education 
programs and activities and that is committed by a school district employee, student, 
or other members of the school community. This policy does not apply to sexual 
harassment that occurs off school grounds, in a private setting, and outside the scope 
of the school district’s education programs and activities. This policy does not apply to 
sexual harassment that occurs outside the geographic boundaries of the United States, 
even if the sexual harassment occurs in the school district’s education programs or 
activities.

D. Any student, parent, or guardian having questions regarding the application of Title IX 
and its regulations and/or this policy and grievance process should discuss them with 
the Title IX Coordinator. The school district’s Title IX Coordinator(s) is/are:

[INSERT:   NAME(S) TITLE(S) PHONE NUMBER(S) OFFICE ADDRESS(ES) EMAIL 
ADDRESS(ES)]
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Questions relating solely to Title IX and its regulations may be referred to the Title IX 
Coordinator(s), the Assistant Secretary for Civil Rights of the United States Department 
of Education, or both.

E. The effective date of this policy is August 14, 2020, and applies to alleged violations of 
this policy occurring on or after August 14, 2020.

II.     DEFINITIONS

A. “Actual knowledge” means notice of sexual harassment or allegations of sexual 
harassment to the school district’s Title IX Coordinator or to any employee of the school 
district.  Imputation of knowledge based solely on vicarious liability or constructive 
notice is insufficient to constitute actual knowledge. This standard is not met when the 
only official of the school district with actual knowledge is the respondent.

B. “Complainant” means a person who is alleged to be the victim of conduct that could 
constitute sexual harassment under Title IX. A Title IX Coordinator who signs a formal 
complaint is not a complainant unless the Title IX Coordinator is alleged to be the victim 
of the conduct described in the formal complaint. 

C. “Day” or “days” means, unless expressly stated otherwise, business days (i.e. day(s) 
that the school district office is open for normal operating hours, Monday - Friday, 
excluding State-recognized holidays).

D. “Deliberately indifferent” means clearly unreasonable in light of the known 
circumstances. The school district is deliberately indifferent only if its response to sexual 
harassment is clearly unreasonable in light of the known circumstances.

E. “Education program or activity” means locations, events, or circumstances for which the 
school district exercises substantial control over both the respondent and the context in 
which the sexual harassment occurs and includes school district education programs or 
activities that occur on or off of school district property.

F. “Formal complaint” means a document filed by a complainant or signed by the Title IX 
Coordinator alleging sexual harassment against a respondent and requesting that the 
school district investigate the allegation of sexual harassment. 

1. A formal complaint filed by a complainant must be a physical document or an 
electronic submission. The formal complaint must contain the complainant’s 
physical or digital signature, or otherwise indicate that the complainant is the 
person filing the formal complaint, and must be submitted to the Title IX 
Coordinator in person, by mail, or by email.

2. A formal complaint shall state that, at the time of filing the formal complaint, 
the complainant was participating in, or attempting to participate in, an 
education program or activity of the school district with which the formal 
complaint is filed.

G. “Informal resolution” means options for resolving a formal complaint that do not involve 
a full investigation and adjudication.  Informal resolution may encompass a broad range 
of conflict resolution strategies, including mediation or restorative justice. 

H. “Relevant questions” and “relevant evidence” are questions, documents, statements, or 
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information that are related to the allegations raised in a formal complaint. Relevant 
evidence includes evidence that is both inculpatory and exculpatory. Questions and 
evidence about the complainant’s sexual predisposition or prior sexual behavior are not 
relevant, unless such questions and evidence about the complainant’s prior sexual 
behavior are offered to prove that someone other than the respondent committed the 
conduct alleged by the complainant, or if the questions and evidence concern specific 
incidents of the complainant’s prior sexual behavior with respect to the respondent and 
are offered to prove consent.

I. “Remedies” means actions designed to restore or preserve the complainant’s equal 
access to education after a respondent is found responsible. Remedies may include the 
same individualized services that constitute supportive measures, but need not be non-
punitive or non-disciplinary, nor must they avoid burdening the respondent. 

J. “Respondent” means an individual who has been reported to be the perpetrator of 
conduct that could constitute sexual harassment under Title IX.

K. “Sexual harassment” means any of three types of misconduct on the basis of sex that 
occurs in a school district education program or activity and is committed against a 
person in the United States:

1. Quid pro quo harassment by a school district employee (conditioning the 
provision of an aid, benefit, or service of the school district on an individual's 
participation in unwelcome sexual conduct);

2. Unwelcome conduct that a reasonable person would find so severe, pervasive, 
and objectively offensive that it denies a person equal educational access; or 

3. Any instance of sexual assault (as defined in the Clery Act, 20 United States 
Code sectionU.S.C. 1092(f)(6)A(v)), dating violence, domestic violence, or 
stalking (as defined in the Violence Against Women Act, 34 United States Code 
sectionU.S.C. 12291).

L. “Supportive measures” means individualized services provided to the complainant or 
respondent without fee or charge that are reasonably available, non-punitive, non-
disciplinary, not unreasonably burdensome to the other party, and designed to ensure 
equal educational access, protect safety, and deter sexual harassment. Supportive 
measures may include counseling, extensions of deadlines or other course-related 
adjustments, modifications of work or class schedules, alternative educational services 
as defined under Minnesota Statutes sectionMinn. Stat. 121A.41, as amended, mutual 
restrictions on contact between the parties, changes in work locations, leaves of 
absence, increased security and monitoring of certain areas of the school district 
buildings or property, and other similar measures.

M. “Title IX Personnel” means any person who addresses, works on, or assists with the 
school district’s response to a report of sexual harassment or formal complaint, and 
includes persons who facilitate informal resolutions.  The following are considered Title 
IX Personnel:

1. “Title IX Coordinator” means an employee of the school district that coordinates 
the school district’s efforts to comply with and carry out its responsibilities under 
Title IX. The Title IX Coordinator is responsible for acting as the primary contact 
for the parties and ensuring that the parties are provided with all notices, 
evidence, reports, and written determinations to which they are entitled under 



522-4

this policy and grievance process. The Title IX Coordinator is also responsible 
for effective implementation of any supportive measures or remedies. The Title 
IX Coordinator must be free from conflicts of interest and bias when 
administrating the grievance process.

2. “Investigator” means a person who investigates a formal complaint. The 
investigator of a formal complaint may not be the same person as the Decision-
maker or the Appellate Decision-maker. The Investigator may be a school 
district employee, school district official, or a third party designated by the 
school district. 

3. “Decision-maker” means a person who makes a determination regarding 
responsibility after the investigation has concluded. The Decision-maker cannot 
be the same person as the Title IX Coordinator, the Investigator, or the 
Appellate Decision-maker. 

4. “Appellate Decision-maker” means a person who considers and decides appeals 
of determinations regarding responsibility and dismissals of formal complaints. 
The Appellate Decision-maker cannot be the same person as the Title IX 
Coordinator, Investigator, or Decision-maker. The Appellate Decision-maker 
may be a school district employee, or a third party designated by the school 
district.

5. The superintendent of the school district may delegate functions assigned to a 
specific school district employee under this policy, including but not limited to 
the functions assigned to the Title IX Coordinator, Investigator, Decision-maker, 
Appellate Decision-maker, and facilitator of informal resolution processes, to 
any suitably qualified individual and such delegation may be rescinded by the 
superintendent at any time.  The school district may also, in its discretion, 
appoint suitably qualified persons who are not school district employees to fulfill 
any function under this policy, including, but not limited to, Investigator, 
Decision-maker, Appellate Decision-maker, and facilitator of informal resolution 
processes.

[NOTE:  It is recommended that school districts designate a primary 
Title IX Coordinator and at least one alternate Title IX Coordinator so 
that the alternate can undertake Title IX Coordinator responsibilities in 
the event the primary Title IX Coordinator is a party to a complaint or 
is otherwise not qualified under this policy to serve in that role in a 
particular case.]

III. BASIC REQUIREMENTS FOR GRIEVANCE PROCESS 

A. Equitable Treatment 

1. The school district shall treat complainants and respondents equitably. However, 
equality or parity with respect to supportive measures provided to complainants 
and respondents is not required.

2. The school district will not impose any disciplinary sanctions or take any other 
actions against a respondent that do not constitute supportive measures until it 
has completed this grievance process and the respondent has been found 
responsible. 
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3. The school district will provide appropriate remedies to the complainant any time 
a respondent is found responsible. 

B. Objective and Unbiased Evaluation of Complaints

1. Title IX Personnel, including the Title IX Coordinator, Investigator, Decision-
maker, and Appellate Decision-maker, shall be free from conflicts of interest or 
bias for or against complainants or respondents generally or a specific 
complainant or respondent. 

2. Throughout the grievance process, Title IX Personnel will objectively evaluate 
all relevant evidence, inculpatory and exculpatory, and shall avoid credibility 
determinations based solely on a person’s status as a complainant, respondent, 
or witness.

C. Title IX Personnel will presume that the respondent is not responsible for the alleged 
conduct until a determination regarding responsibility is made at the conclusion of the 
grievance process.

D. Confidentiality

The school district will keep confidential the identity of any individual who has made a 
report or complaint of sex discrimination, including any individual who has made a report 
or filed a formal complaint of sexual harassment, any complainant, any individual who 
has been reported to be the perpetrator of sex discrimination, any respondent, and any 
witness, except as may be permitted by the Family Educational Rights and Privacy Act 
(FERPA), 20 United States Code sectionU.S.C. 1232g, or FERPA's regulations, 34 Code 
of Federal Regulations part 99,  and State Minnesota law under Minnesota Statutes 
sectionMinn. Stat. 13.32, 34 C.F.R. Part 99, or as required by law, or to carry out the 
purposes of 34 Code of Federal RegulationsC.F.R. Ppart 106, including the conduct of 
any investigation, hearing, or judicial proceeding arising thereunder (i.e., the school 
district’s obligation to maintain confidentiality shall not impair or otherwise affect the 
complainants and respondents receipt of the information to which they are entitled with 
respect to the investigative record and determination of responsibility).

E. Right to an Advisor; Right to a Support Person

Complainants and respondents have the right, at their own expense, to be assisted by 
an advisor of their choice during all stages of any grievance proceeding, including all 
meetings and investigative interviews. The advisor may be, but is not required to be, 
an attorney. In general, an advisor is not permitted to speak for or on behalf of a 
complainant or respondent, appear in lieu of complainant or respondent, participate as 
a witness, or participate directly in any other manner during any phase of the grievance 
process. 

A complainant or respondent with a disability may be assisted by a support person 
throughout the grievance process, including all meetings and investigative interviews, if 
such accommodation is necessary.  A support person may be a friend, family member, 
or any individual who is not otherwise a potential witness.  The support person is not 
permitted to speak for or on behalf of a complainant or respondent, appear in lieu of 
complainant or respondent, participate as a witness, or participate directly in any other 
manner during any phase of the grievance process.
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F. Notice 

The school district will send written notice of any investigative interviews or meetings 
to any party whose participation is invited or expected. The written notice will include 
the date, time, location, participants, and purpose of the meeting or interview, and will 
be provided to allow sufficient time for the party to prepare to participate. 

G. Consolidation 

The school district may, in its discretion, consolidate formal complaints as to allegations 
of sexual harassment against more than one respondent, or by more than one 
complainant against one or more respondents, or by one party against the other party, 
where the allegations of sexual harassment arise out of the same facts or circumstances.

H. Evidence
 

1. During the grievance process, the school district will not require, allow, rely 
upon, or otherwise use questions or evidence that constitute or seek disclosure 
of information protected under a legally recognized privilege, unless the person 
holding such privilege has waived the privilege.

2. The school district shall not access, consider, disclose, or otherwise use a party’s 
medical, psychological, and similar treatment records unless the school district 
obtains the party’s voluntary, written consent.

I. Burden of Proof

1. The burden of gathering evidence and the burden of proof shall remain upon the 
school district and not upon the parties.

2. The grievance process shall use a preponderance of the evidence standard (i.e. 
whether it is more likely than not that the respondent engaged in sexual 
harassment) for all formal complaints of sexual harassment, including when 
school district employees are respondents.

J. Timelines

[NOTE:  The Title IX regulations require reasonably prompt timeframes for 
conclusion of the grievance process, but do not specify any particular 
timeframes.  The time periods below are suggested.  School districts may 
establish their own district-specific timeline, although it is recommended that 
legal counsel be consulted before adjusting time periods.]

1. Any informal resolution process must be completed within thirty (30) calendar 
days following the parties’ agreement to participate in such informal process. 

2. An appeal of a determination of responsibility or of a decision dismissing a formal 
complaint must be received by the school district within five (5) days of the date 
the determination of responsibility or dismissal was provided to the parties. 

3. Any appeal of a determination of responsibility or of a dismissal will be decided 
within thirty (30) calendar days of the day the appeal was received by the School 
District. 
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4. The school district will seek to conclude the grievance process, including any 
appeal, within 120 calendar days of the date the formal complaint was received 
by the School District. 

5. Although the school district strives to adhere to the timelines described above, 
in each case, the school district may extend the time frames for good cause. 
Good cause may include, without limitation: the complexity of the allegations; 
the severity and extent of the alleged misconduct; the number of parties, 
witnesses, and the types of other evidence (e.g., forensic evidence) involved; 
the availability of the parties, advisors, witnesses, and evidence (e.g., forensic 
evidence); concurrent law enforcement activity; intervening school district 
holidays, breaks, or other closures; the need for language assistance or 
accommodation of disabilities; and/or other unforeseen circumstances. 

K. Potential Remedies and Disciplinary Sanctions

1. The following is the range of possible remedies that the school district may 
provide a complainant and disciplinary sanctions that the school district might 
impose upon a respondent, following determination of responsibility: 
counseling, extensions of deadlines or other course-related adjustments, 
modifications of work or class schedules, mutual or unilateral restrictions on 
contact between the parties, changes in work locations, leaves of absence, 
monitoring of certain areas of the school district buildings or property, warning, 
suspension, exclusion, expulsion, transfer, remediation, termination, or 
discharge.  

2. If the Decision-maker determines a student-respondent is responsible for 
violating this policy, the Decision-maker will recommend appropriate remedies, 
including disciplinary sanctions/consequences.  The Title IX Coordinator will 
notify the superintendent of the recommended remedies, such that an 
authorized administrator can consider the recommendation(s) and implement 
appropriate remedies in compliance with MSBA Model Policy 506 – Student 
Discipline. The discipline of a student-respondent must comply with the 
applicable provisions of Minnesota Pupil Fair Dismissal Act, the Individuals with 
Disabilities Education Improvement Act (IDEA) and/or Section 504 of the 
Rehabilitation Act of 1972, and their respective implementing regulations.

IV. REPORTING PROHIBITED CONDUCT 

A.       Any student who believes they have been the victim of unlawful sex discrimination or 
sexual harassment, or any person (including the parent of a student) with actual 
knowledge of conduct which may constitute unlawful sex discrimination or sexual 
harassment toward a student should report the alleged acts as soon as possible to the 
Title IX Coordinator.  

B.       Any employee of the school district who has experienced, has actual knowledge of, or 
has witnessed unlawful sex discrimination, including sexual harassment, or who 
otherwise becomes aware of unlawful sex discrimination, including sexual harassment, 
must promptly report the allegations to the Title IX Coordinator without screening or 
investigating the report or allegations.

C.      A report of unlawful sex discrimination or sexual harassment may be made at any time, 
including during non-business hours, and may be made in person, by mail, by telephone, 
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or by e-mail using the Title IX Coordinator’s contact information. A report may also be 
made by any other means that results in the Title IX Coordinator receiving the person’s 
verbal or written report.

D.      Sexual harassment may constitute both a violation of this policy and criminal law. To the 
extent the alleged conduct may constitute a crime, the School District may report the 
alleged conduct to law enforcement authorities.  The school district encourages 
complainants to report criminal behavior to the police immediately. 

V. INITIAL RESPONSE AND ASSESSMENT BY THE TITLE IX COORDINATOR

A. When the Title IX Coordinator receives a report, the Title IX Coordinator shall promptly 
contact the complainant confidentially to discuss the availability of supportive measures, 
consider the complainant’s wishes with respect to supportive measures, inform the 
complainant of the availability of supportive measures with or without the filing of a 
formal complaint, and explain to the complainant the process for filling a formal 
complaint.

B. The school district will offer supportive measures to the complainant whether or not the 
complainant decides to make a formal complaint. The school district must maintain as 
confidential any supportive measures provided to the complainant or respondent, to the 
extent that maintaining such confidentiality would not impair the school district’s ability 
to provide the supportive measures. The Title IX Coordinator is responsible for 
coordinating the effective implementation of supportive measures.

C. If the complainant does not wish to file a formal complaint, the allegations will not be 
investigated by the school district unless the Title IX Coordinator determines that signing 
a formal complaint to initiate an investigation over the complainant’s wishes is not 
clearly unreasonable in light of the known circumstances.

D. Upon receipt of a formal complaint, the school district must provide written notice of the 
formal complaint to the known parties with sufficient time to prepare a response before 
any initial interview. This written notice must contain:

1. The allegations of sexual harassment, including sufficient details known at the 
time, the identities of the parties involved in the incident (if known), the conduct 
allegedly constituting sexual harassment, and the date and location of the 
alleged incident, if known; 

2. A statement that the respondent is presumed not responsible for the alleged 
conduct and that a determination regarding responsibility will be made at the 
conclusion of the grievance process;

3. A statement explaining that the parties may have an advisor of their choice, 
who may be, but is not required to be, an attorney;

4. A statement that the parties may inspect and review evidence gathered 
pursuant to this policy; 

5. A statement informing the parties of any code of conduct provision that prohibits 
knowingly making false statements or knowingly submitting false information; 
and 

6. A copy of this policy.
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VI. STATUS OF RESPONDENT DURING PENDENCY OF FORMAL COMPLAINT 

A. Emergency Removal of a Student 

1. The school district may remove a student-respondent from an education 
program or activity of the school district on an emergency basis before a 
determination regarding responsibility is made if:

a. The school district undertakes an individualized safety and risk analysis; 

b. The school district determines that an immediate threat to the physical 
health or safety of any student or other individual arising from the 
allegations of sexual harassment justifies removal of the student-
respondent; and 

c. The school district determines the student-respondent poses such a 
threat, it will so notify the student-respondent and the student-
respondent will have an opportunity to challenge the decision 
immediately following the removal. In determining whether to impose 
emergency removal measures, the Title IX Coordinator shall consult 
related school district policies, including MSBA Model Policy 506 – 
Student Discipline.  The school district must take into consideration 
applicable requirements of the Individuals with Disabilities Education Act 
and Section 504 of the Rehabilitation Act of 1973, prior to removing a 
special education student or Section 504 student on an emergency 
basis.

[NOTE:  The interrelationship between the Title IX regulations 
authorizing the emergency removal of student and the 
Minnesota Pupil Fair Dismissal Act (MPFDA) is unclear at this 
time. School districts should consult with legal counsel 
regarding the emergency removal of a student. At a minimum, it 
is recommended that school districts provide alternative 
educational services, as defined in the MPFDA, to any student so 
removed under the Title IX regulations.] 

B. Employee Administrative Leave 

The school district may place a non-student employee on administrative leave during 
the pendency of the grievance process of a formal complaint. Such leave will typically 
be paid leave unless circumstances justify unpaid leave in compliance with legal 
requirements. The school district must take into consideration applicable requirements 
of   Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act 
prior to removing an individual with a qualifying disability.

VII. INFORMAL RESOLUTION OF A FORMAL COMPLAINT

A. At any time prior to reaching a determination of responsibility, informal resolution may 
be offered and facilitated by the school district at the school district’s discretion, but 
only after a formal complaint has been received by the school district.  

B. The school district may not require as a condition of enrollment or continued enrollment, 
or of employment or continued employment, or enjoyment of any other right, waiver of 
the right to a formal investigation and adjudication of formal complaints of sexual 
harassment.

C. The informal resolution process may not be used to resolve allegations that a school 
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district employee sexually harassed a student.

D. The school district will not facilitate an informal resolution process without both parties’ 
agreement, and will obtain their voluntary, written consent. The school district will 
provide to the parties a written notice disclosing the allegations, the requirements of the 
informal resolution process including the circumstances under which it precludes the 
parties from resuming a formal complaint arising from the same allegations, the parties’ 
right to withdraw from the informal resolution process, and any consequences resulting 
from participating in the informal resolution process, including the records that will be 
maintained or could be shared.

E. At any time prior to agreeing to a resolution, any party has the right to withdraw from 
the informal resolution process and resume the grievance process with respect to the 
formal complaint. 

VIII. DISMISSAL OF A FORMAL COMPLAINT

A. Under federal law, the school district must dismiss a Title IX complaint, or a portion 
thereof, if the conduct alleged in a formal complaint or a portion thereof:

1. Would not meet the definition of sexual harassment, even if proven;

2. Did not occur in the school district’s education program or activity; or

3. Did not occur against a person in the United States. 

B. The school district may, in its discretion, dismiss a formal complaint or allegations 
therein if:

1.  The complainant informs the Title IX Coordinator in writing that the complainant 
desires to withdraw the formal complaint or allegations therein;

2.  The respondent is no longer enrolled or employed by the school district; or

3.  Specific circumstances prevent the school district from gathering sufficient 
evidence to reach a determination.

C. The school district shall provide written notice to both parties of a dismissal. The notice 
must include the reasons for the dismissal.

D. Dismissal of a formal complaint or a portion thereof does not preclude the school district 
from addressing the underlying conduct in any manner that the school district deems 
appropriate.

[NOTE:  For example, school districts are reminded of the obligation under 
Minnesota Statutes sectionMinn. Stat. 122A.20, subdivisionsubd. 2, to make a 
mandatory report to the Minnesota Professional Educator Licensing and 
Standards Board concerning any teacher who resigns during the course of an 
investigation of misconduct.]

IX. INVESTIGATION OF A FORMAL COMPLAINT

A. If a formal complaint is received by the School District, the school district will assign or 
designate an Investigator to investigate the allegations set forth in the formal complaint. 
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B. If during the course of the investigation the school district decides to investigate any 
allegations about the complainant or respondent that were not included in the written 
notice of a formal complaint provided to the parties, the school district must provide 
notice of the additional allegations to the known parties.

C. When a party’s participation is invited or expected in an investigative interview, the 
Investigator will coordinate with the Title IX Coordinator to provide written notice to the 
party of the date, time, location, participants, and purposes of the investigative 
interview with sufficient time for the party to prepare. 

D. During the investigation, the Investigator must provide the parties with an equal 
opportunity to present witnesses for interviews, including fact witnesses and expert 
witnesses, and other inculpatory and exculpatory evidence.

E. Prior to the completion of the investigative report, the Investigator, through the Title IX 
Coordinator, will provide the parties and their advisors (if any) with an equal opportunity 
to inspect and review any evidence directly related to the allegations. The evidence shall 
be provided in electronic format or hard copy and shall include all relevant evidence, 
evidence upon which the school district does not intend to rely in reaching a 
determination regarding responsibility, and any inculpatory or exculpatory evidence 
whether obtained from a party or another source. The parties will have ten (10) days to 
submit a written response, which the Investigator will consider prior to completion of 
the investigative report. 

F. The Investigator will prepare a written investigative report that fairly summarizes the 
relevant evidence. The investigative report may include credibility determinations that 
are not based on a person’s status as a complainant, respondent or witness.  The school 
district will send the parties and their advisors (if any) a copy of the report in electronic 
format or hard copy, for their review and written response at least ten (10) days prior 
to a determination of responsibility. 

X. DETERMINATION REGARDING RESPONSIBILITY

[NOTE:  The Title IX regulations do not require school districts to conduct live hearings 
as part of the decision-making phase of the grievance process. Accordingly, this Policy 
does not include procedures for a live hearing. If a school district desires to create 
such procedures, legal counsel should be consulted.] 

A. After the school district has sent the investigative report to both parties and before the 
school district has reached a determination regarding responsibility, the Decision-maker 
must afford each party the opportunity to submit written, relevant questions that a party 
wants asked of any party or witness.

B. The Decision-maker must provide the relevant questions submitted by the parties to the 
other parties or witnesses to whom the questions are offered, and then provide each 
party with the answers, and allow for additional, limited follow-up questions from each 
party.

C. The Decision-maker must explain to the party proposing the questions any decision to 
exclude a question as not relevant.

D. When the exchange of questions and answers has concluded, the Decision-maker must 
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issue a written determination regarding responsibility that applies the preponderance of 
the evidence standard to the facts and circumstances of the formal complaint.  The 
written determination of responsibility must include the following: 

1. Identification of the allegations potentially constituting sexual harassment;

2. A description of the procedural steps taken from the receipt of the formal 
complaint through the determination, including any notifications to the parties, 
interviews with parties and witnesses, site visits, and methods used to gather 
other evidence; 

3. Findings of fact supporting the determination; 

4. Conclusions regarding the application of the school district’s code of conduct to 
the facts; 

5. A statement of, and rationale for, the result as to each allegation, including a 
determination regarding responsibility, any disciplinary sanctions the school 
district imposes on the respondent, and whether remedies designed to restore 
or preserve equal access to the recipient’s education program or activity will be 
provided by the school district to the complainant; and 

6. The school district’s procedures and permissible bases for the complainant and 
respondent to appeal and the date by which an appeal must be made. 

E. In determining appropriate disciplinary sanctions, the Decision-maker should consider 
the surrounding circumstances, the nature of the behavior, past incidents or past or 
continuing patterns of behavior, the relationships between the parties involved, and the 
context in which the alleged incident occurred.

F. The written determination of responsibility must be provided to the parties 
simultaneously. 

G. The Title IX Coordinator is responsible for the effective implementation of any remedies. 

H. The determination regarding responsibility becomes final either on the date that the 
school district provides the parties with the written determination of the result of the 
appeal, if an appeal is filed, or if an appeal is not filed, the date on which an appeal 
would no longer be considered timely.

XI. APPEALS

A. The school district shall offer the parties an opportunity to appeal a determination 
regarding responsibility or the school district’s dismissal of a formal complaint or any 
allegations therein, on the following bases: 

1. A procedural irregularity that affected the outcome of the matter (e.g., a 
material deviation from established procedures);

2. New evidence that was not reasonably available at the time the determination 
regarding responsibility or dismissal was made, that could affect the outcome of 
the matter; and

3. The Title IX Coordinator, Investigator, or Decision-maker had a conflict of 
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interest or bias for or against complainants or respondents generally or the 
individual complainant or respondent that affected the outcome of the matter.

B. If notice of an appeal is timely received by the school district, the school district will 
notify the parties in writing of the receipt of the appeal, assign or designate the Appellate 
Decision-maker, and give the parties a reasonable, equal opportunity to submit a written 
statement in support of, or challenging, the outcome.

C. After reviewing the parties’ written statements, the Appellate Decision-maker must issue 
a written decision describing the result of the appeal and the rationale for the result. 

D. The written decision describing the result of the appeal must be provided simultaneously 
to the parties. 

E. The decision of the Appellate Decision-maker is final.  No further review beyond the 
appeal is permitted.

XII. RETALIATION PROHIBITED 

A. Neither the school district nor any other person may intimidate, threaten, coerce, or 
discriminate against any individual for the purpose of interfering with any right or 
privilege secured by Title IX, its implementing regulations, or this policy, or because the 
individual made a report or complaint, testified, assisted, or participated or refused to 
participate in any manner in an investigation, proceeding, or hearing under this policy. 
Intimidation, threats, coercion, or discrimination, including charges against an individual 
for code of conduct violations that do not involve sex discrimination or sexual 
harassment, but arise out of the same facts or circumstances as a report or complaint 
of sex discrimination, or a report or formal complaint of sexual harassment, for the 
purpose of interfering with any right or privilege secured by Title IX, its implementing 
regulations, or this policy, constitutes retaliation. Retaliation against a person for making 
a report of sexual harassment, filing a formal complaint, or participating in an 
investigation, constitutes a violation of this policy that can result in the imposition of 
disciplinary sanctions/consequences and/or other appropriate remedies.

B. Any person may submit a report or formal complaint alleging retaliation in the manner 
described in this policy and it will be addressed in the same manner as other complaints 
of sexual harassment or sex discrimination. 

C. Charging an individual with violation of school district policies for making a materially 
false statement in bad faith in the course of a grievance proceeding under this policy 
shall not constitute retaliation, provided, however, that a determination regarding 
responsibility, alone, is not sufficient to conclude that any party made a materially false 
statement in bad faith.

XIII. TRAINING

A. The school district shall ensure that Title IX Personnel receive appropriate training.  The 
training shall include instruction on:

1. The Title IX definition of sexual harassment;

2. The scope of the school district’s education program or activity;

3. How to conduct an investigation and grievance process, appeals, and informal 
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resolution processes, as applicable;

4. How to serve impartially, including by avoiding prejudgment of the facts at 
issue, conflicts of interest, and bias;

5. For Decision-makers, training on issues of relevance of questions and evidence, 
including when questions and evidence about the complainant’s prior sexual 
behavior are not relevant; and

6. For Investigators, training on issues of relevance, including the creation of an 
investigative report that fairly summarizes relevant evidence. 

B. The training materials will not rely on sex stereotypes and must promote impartial 
investigations and adjudications of formal complaints. 

C. Materials used to train Title IX Personnel must be posted on the school district’s website. 
If the school district does not have a website, it must make the training materials 
available for public inspection upon request.

XIV. DISSEMINATION OF POLICY 

A. This policy shall be made available to all students, parents/guardians of students, school 
district employee, and employee unions.

B. The school district shall conspicuously post the name of the Title IX Coordinator, 
including office address, telephone number, and work e-mail address on its website and 
in each handbook that it makes available to parents, employees, students, unions, or 
applicants. 

 
C. The school district must provide applicants for admission and employment, students, 

parents or legal guardians of secondary school students, employees, and all unions 
holding collective bargaining agreements with the school district, with the following: 

1. The name or title, office address, electronic mail address, and telephone number 
of the Title IX Coordinator;

2. Notice that the school district does not discriminate on the basis of sex in the 
education program or activity that it operates, and that it is required by Title IX 
not to discriminate in such a manner;

3. A statement that the requirement not to discriminate in the education program 
or activity extends to admission and employment, and that inquiries about the 
application of Title IX may be referred to the Title IX Coordinator, to the 
Assistant Secretary for Civil Rights of the United States Department of 
Education, or both; and

4. Notice of the school district’s grievance procedures and grievance process 
contained in this policy, including how to report or file a complaint of sex 
discrimination, how to report or file a formal complaint of sexual harassment, 
and how the school district will respond.  

XV. RECORDKEEPING

[NOTE:  School districts should consider amending their respective retention 
schedules to reflect the recordkeeping requirements discussed below].
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A. The school district must create, and maintain for a period of seven calendar years, 
records of any actions, including any supportive measures, taken in response to a report 
or formal complaint of sexual harassment. In each instance, the school district must 
document:

1. The basis for the school district’s conclusion that its response to the report or 
formal complaint was not deliberately indifferent; 

2. The measures the school district has taken that are designed to restore or 
preserve equal access to the school district’s education program or activity; and

3. If the school district does not provide a complainant with supportive measures, 
then it must document the reasons why such a response was not clearly 
unreasonable in light of the known circumstances. Such a record must be 
maintained for a period of seven years. 

4. The documentation of certain bases or measures does not limit the recipient in 
the future from providing additional explanations or detailing additional 
measures taken.

B. The school district must also maintain for a period of seven calendar years records of:

1.  Each sexual harassment investigation including any determination regarding 
responsibility, any disciplinary sanctions imposed on the respondent, and any 
remedies provided to the complainant designed to restore or preserve equal 
access to the recipient’s education program or activity; 

2. Any appeal and the result therefrom;

3.  Any informal resolution and the result therefrom; and 

4.  All materials used to train Title IX Personnel. 

Legal References: Minn. Stat. § 121A.04 (Athletic Programs; Sex Discrimination)
Minn. Stat. §§ 121A.40 – 121A.575 (Minnesota Pupil Fair Dismissal Act)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments of 1972)
34 C.F.R. Part 106 (Implementing Regulations of Title IX)
20 U.S.C § 1400, et seq. (Individuals with Disabilities Education Improvement 
Act of 2004)
29 U.S.C. § 794 (Section 504 of the Rehabilitation Act of 1973)
42 U.S.C. § 12101, et seq. (Americans with Disabilities Act of 1990, as 
amended)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act of 1974)
20 U.S.C. § 1092 et seq. (Jeanne Clery Disclosure of Campus Security and 
Campus Crime Statistics Act (“Clery Act”) 

Cross References: MSBA/MASA Model Policy 102 (Equal Educational Opportunity)
MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 528 (Student Parental, Family, and Marital Status 
Nondiscrimination)
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Adopted:                              MSBA/MASA Model Policy 522
Orig. 1995

Revised:                               Rev. 2022

522 TITLE IX SEX NONDISCRIMINATION POLICY, GRIEVANCE PROCEDURE AND PROCESS

[Note:  On May 6, 2020, the U.S. Department of Education, Office for Civil Rights 
(OCR), released the long-awaited final rule amending Title IX regulations at 34 Code 
of Federal Regulations part 106. These regulations, which went into effect on August 
14, 2020, are the first Title IX regulations applicable to sexual harassment and are 
applicable to complaints by both school district students and employees.  The 
extensive regulations will require districts to revise their policies and procedures with 
respect to sexual harassment and ensure that administration and staff are trained on 
the new requirements.  

The final rule requires school districts to provide notice of its nondiscrimination policy 
and grievance procedures, including how to file or report sexual harassment and how 
the school district will respond to the following groups: applicants for admission and 
employment; students; parents or legal guardians; and unions or professional 
organizations holding agreements with the school district. 34 Code of Federal 
Regulations section 106.8(b).  The provisions of this policy generally conform to the 
requirements of the new regulations].   

I. GENERAL STATEMENT OF POLICY

A. The school district does not discriminate on the basis of sex in its education programs 
or activities, and it is required by Title IX of the Education Amendments Act of 1972, 
and its implementing regulations, not to discriminate in such a manner. The requirement 
not to discriminate in its education program or activity extends to admission and 
employment. The school district is committed to maintaining an education and work 
environment that is free from discrimination based on sex, including sexual harassment.

B. The school district prohibits sexual harassment that occurs within its education programs 
and activities. When the school district has actual knowledge of sexual harassment in 
its education program or activity against a person in the United States, it shall promptly 
respond in a manner that is not deliberately indifferent.

C. This policy applies to sexual harassment that occurs within the school district’s education 
programs and activities and that is committed by a school district employee, student, 
or other members of the school community. This policy does not apply to sexual 
harassment that occurs off school grounds, in a private setting, and outside the scope 
of the school district’s education programs and activities. This policy does not apply to 
sexual harassment that occurs outside the geographic boundaries of the United States, 
even if the sexual harassment occurs in the school district’s education programs or 
activities.

D. Any student, parent, or guardian having questions regarding the application of Title IX 
and its regulations and/or this policy and grievance process should discuss them with 
the Title IX Coordinator. The school district’s Title IX Coordinator(s) is/are:

[INSERT:   NAME(S) TITLE(S) PHONE NUMBER(S) OFFICE ADDRESS(ES) EMAIL 
ADDRESS(ES)]
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Questions relating solely to Title IX and its regulations may be referred to the Title IX 
Coordinator(s), the Assistant Secretary for Civil Rights of the United States Department 
of Education, or both.

E. The effective date of this policy is August 14, 2020, and applies to alleged violations of 
this policy occurring on or after August 14, 2020.

II. DEFINITIONS

A. “Actual knowledge” means notice of sexual harassment or allegations of sexual 
harassment to the school district’s Title IX Coordinator or to any employee of the school 
district.  Imputation of knowledge based solely on vicarious liability or constructive 
notice is insufficient to constitute actual knowledge. This standard is not met when the 
only official of the school district with actual knowledge is the respondent.

B. “Complainant” means a person who is alleged to be the victim of conduct that could 
constitute sexual harassment under Title IX. A Title IX Coordinator who signs a formal 
complaint is not a complainant unless the Title IX Coordinator is alleged to be the victim 
of the conduct described in the formal complaint. 

C. “Day” or “days” means, unless expressly stated otherwise, business days (i.e. day(s) 
that the school district office is open for normal operating hours, Monday - Friday, 
excluding State-recognized holidays).

D. “Deliberately indifferent” means clearly unreasonable in light of the known 
circumstances. The school district is deliberately indifferent only if its response to sexual 
harassment is clearly unreasonable in light of the known circumstances.

E. “Education program or activity” means locations, events, or circumstances for which the 
school district exercises substantial control over both the respondent and the context in 
which the sexual harassment occurs and includes school district education programs or 
activities that occur on or off of school district property.

F. “Formal complaint” means a document filed by a complainant or signed by the Title IX 
Coordinator alleging sexual harassment against a respondent and requesting that the 
school district investigate the allegation of sexual harassment. 

1. A formal complaint filed by a complainant must be a physical document or an 
electronic submission. The formal complaint must contain the complainant’s 
physical or digital signature, or otherwise indicate that the complainant is the 
person filing the formal complaint, and must be submitted to the Title IX 
Coordinator in person, by mail, or by email.

2. A formal complaint shall state that, at the time of filing the formal complaint, 
the complainant was participating in, or attempting to participate in, an 
education program or activity of the school district with which the formal 
complaint is filed.

G. “Informal resolution” means options for resolving a formal complaint that do not involve 
a full investigation and adjudication.  Informal resolution may encompass a broad range 
of conflict resolution strategies, including mediation or restorative justice. 

H. “Relevant questions” and “relevant evidence” are questions, documents, statements, or 
information that are related to the allegations raised in a formal complaint. Relevant 
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evidence includes evidence that is both inculpatory and exculpatory. Questions and 
evidence about the complainant’s sexual predisposition or prior sexual behavior are not 
relevant, unless such questions and evidence about the complainant’s prior sexual 
behavior are offered to prove that someone other than the respondent committed the 
conduct alleged by the complainant, or if the questions and evidence concern specific 
incidents of the complainant’s prior sexual behavior with respect to the respondent and 
are offered to prove consent.

I. “Remedies” means actions designed to restore or preserve the complainant’s equal 
access to education after a respondent is found responsible. Remedies may include the 
same individualized services that constitute supportive measures, but need not be non-
punitive or non-disciplinary, nor must they avoid burdening the respondent. 

J. “Respondent” means an individual who has been reported to be the perpetrator of 
conduct that could constitute sexual harassment under Title IX.

K. “Sexual harassment” means any of three types of misconduct on the basis of sex that 
occurs in a school district education program or activity and is committed against a 
person in the United States:

1. Quid pro quo harassment by a school district employee (conditioning the 
provision of an aid, benefit, or service of the school district on an individual's 
participation in unwelcome sexual conduct);

2. Unwelcome conduct that a reasonable person would find so severe, pervasive, 
and objectively offensive that it denies a person equal educational access; or 

3. Any instance of sexual assault (as defined in the Clery Act, 20 United States 
Code section 1092(f)(6)A(v)), dating violence, domestic violence, or stalking (as 
defined in the Violence Against Women Act, 34 United States Code section 
12291).

L. “Supportive measures” means individualized services provided to the complainant or 
respondent without fee or charge that are reasonably available, non-punitive, non-
disciplinary, not unreasonably burdensome to the other party, and designed to ensure 
equal educational access, protect safety, and deter sexual harassment. Supportive 
measures may include counseling, extensions of deadlines or other course-related 
adjustments, modifications of work or class schedules, alternative educational services 
as defined under Minnesota Statutes section 121A.41, as amended, mutual restrictions 
on contact between the parties, changes in work locations, leaves of absence, increased 
security and monitoring of certain areas of the school district buildings or property, and 
other similar measures.

M. “Title IX Personnel” means any person who addresses, works on, or assists with the 
school district’s response to a report of sexual harassment or formal complaint, and 
includes persons who facilitate informal resolutions.  The following are considered Title 
IX Personnel:

1. “Title IX Coordinator” means an employee of the school district that coordinates 
the school district’s efforts to comply with and carry out its responsibilities under 
Title IX. The Title IX Coordinator is responsible for acting as the primary contact 
for the parties and ensuring that the parties are provided with all notices, 
evidence, reports, and written determinations to which they are entitled under 
this policy and grievance process. The Title IX Coordinator is also responsible 
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for effective implementation of any supportive measures or remedies. The Title 
IX Coordinator must be free from conflicts of interest and bias when 
administrating the grievance process.

2. “Investigator” means a person who investigates a formal complaint. The 
investigator of a formal complaint may not be the same person as the Decision-
maker or the Appellate Decision-maker. The Investigator may be a school 
district employee, school district official, or a third party designated by the 
school district. 

3. “Decision-maker” means a person who makes a determination regarding 
responsibility after the investigation has concluded. The Decision-maker cannot 
be the same person as the Title IX Coordinator, the Investigator, or the 
Appellate Decision-maker. 

3. “Appellate Decision-maker” means a person who considers and decides appeals 
of determinations regarding responsibility and dismissals of formal complaints. 
The Appellate Decision-maker cannot be the same person as the Title IX 
Coordinator, Investigator, or Decision-maker. The Appellate Decision-maker 
may be a school district employee, or a third party designated by the school 
district.

4. The superintendent of the school district may delegate functions assigned to a 
specific school district employee under this policy, including but not limited to 
the functions assigned to the Title IX Coordinator, Investigator, Decision-maker, 
Appellate Decision-maker, and facilitator of informal resolution processes, to 
any suitably qualified individual and such delegation may be rescinded by the 
superintendent at any time.  The school district may also, in its discretion, 
appoint suitably qualified persons who are not school district employees to fulfill 
any function under this policy, including, but not limited to, Investigator, 
Decision-maker, Appellate Decision-maker, and facilitator of informal resolution 
processes.

[NOTE:  It is recommended that school districts designate a primary Title IX 
Coordinator and at least one alternate Title IX Coordinator so that the alternate can 
undertake Title IX Coordinator responsibilities in the event the primary Title IX 
Coordinator is a party to a complaint or is otherwise not qualified under this policy to 
serve in that role in a particular case.]

III. BASIC REQUIREMENTS FOR GRIEVANCE PROCESS 

A. Equitable Treatment 

1. The school district shall treat complainants and respondents equitably. However, 
equality or parity with respect to supportive measures provided to complainants 
and respondents is not required.

2. The school district will not impose any disciplinary sanctions or take any other 
actions against a respondent that do not constitute supportive measures until it 
has completed this grievance process and the respondent has been found 
responsible. 

3. The school district will provide appropriate remedies to the complainant any time 
a respondent is found responsible. 
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B. Objective and Unbiased Evaluation of Complaints

1. Title IX Personnel, including the Title IX Coordinator, Investigator, Decision-
maker, and Appellate Decision-maker, shall be free from conflicts of interest or 
bias for or against complainants or respondents generally or a specific 
complainant or respondent. 

2. Throughout the grievance process, Title IX Personnel will objectively evaluate 
all relevant evidence, inculpatory and exculpatory, and shall avoid credibility 
determinations based solely on a person’s status as a complainant, respondent, 
or witness.

C. Title IX Personnel will presume that the respondent is not responsible for the alleged 
conduct until a determination regarding responsibility is made at the conclusion of the 
grievance process.

D. Confidentiality

The school district will keep confidential the identity of any individual who has made a 
report or complaint of sex discrimination, including any individual who has made a report 
or filed a formal complaint of sexual harassment, any complainant, any individual who 
has been reported to be the perpetrator of sex discrimination, any respondent, and any 
witness, except as may be permitted by the Family Educational Rights and Privacy Act 
(FERPA), 20 United States Code section 1232g, FERPA regulations, 34 Code of Federal 
Regulations part 99, Minnesota law under Minnesota Statutes section 13.32, or as 
required by law, or to carry out the purposes of 34 Code of Federal Regulations part 
106, including the conduct of any investigation, hearing, or judicial proceeding arising 
thereunder (i.e., the school district’s obligation to maintain confidentiality shall not 
impair or otherwise affect the complainants and respondents receipt of the information 
to which they are entitled with respect to the investigative record and determination of 
responsibility).

E. Right to an Advisor; Right to a Support Person

Complainants and respondents have the right, at their own expense, to be assisted by 
an advisor of their choice during all stages of any grievance proceeding, including all 
meetings and investigative interviews. The advisor may be, but is not required to be, 
an attorney. In general, an advisor is not permitted to speak for or on behalf of a 
complainant or respondent, appear in lieu of complainant or respondent, participate as 
a witness, or participate directly in any other manner during any phase of the grievance 
process. 

A complainant or respondent with a disability may be assisted by a support person 
throughout the grievance process, including all meetings and investigative interviews, if 
such accommodation is necessary.  A support person may be a friend, family member, 
or any individual who is not otherwise a potential witness.  The support person is not 
permitted to speak for or on behalf of a complainant or respondent, appear in lieu of 
complainant or respondent, participate as a witness, or participate directly in any other 
manner during any phase of the grievance process.

F. Notice 

The school district will send written notice of any investigative interviews or meetings 
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to any party whose participation is invited or expected. The written notice will include 
the date, time, location, participants, and purpose of the meeting or interview, and will 
be provided to allow sufficient time for the party to prepare to participate. 

G. Consolidation 

The school district may, in its discretion, consolidate formal complaints as to allegations 
of sexual harassment against more than one respondent, or by more than one 
complainant against one or more respondents, or by one party against the other party, 
where the allegations of sexual harassment arise out of the same facts or circumstances.

H. Evidence
 

1. During the grievance process, the school district will not require, allow, rely 
upon, or otherwise use questions or evidence that constitute or seek disclosure 
of information protected under a legally recognized privilege, unless the person 
holding such privilege has waived the privilege.

2. The school district shall not access, consider, disclose, or otherwise use a party’s 
medical, psychological, and similar treatment records unless the school district 
obtains the party’s voluntary, written consent.

I. Burden of Proof

1. The burden of gathering evidence and the burden of proof shall remain upon the 
school district and not upon the parties.

2. The grievance process shall use a preponderance of the evidence standard (i.e. 
whether it is more likely than not that the respondent engaged in sexual 
harassment) for all formal complaints of sexual harassment, including when 
school district employees are respondents.

J. Timelines

[NOTE:  The Title IX regulations require reasonably prompt timeframes for 
conclusion of the grievance process, but do not specify any particular 
timeframes.  The time periods below are suggested.  School districts may 
establish their own district-specific timeline, although it is recommended that 
legal counsel be consulted before adjusting time periods.]

1. Any informal resolution process must be completed within thirty (30) calendar 
days following the parties’ agreement to participate in such informal process. 

2. An appeal of a determination of responsibility or of a decision dismissing a formal 
complaint must be received by the school district within five (5) days of the date 
the determination of responsibility or dismissal was provided to the parties. 

3. Any appeal of a determination of responsibility or of a dismissal will be decided 
within thirty (30) calendar days of the day the appeal was received by the School 
District. 

4. The school district will seek to conclude the grievance process, including any 
appeal, within 120 calendar days of the date the formal complaint was received 
by the School District. 
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5. Although the school district strives to adhere to the timelines described above, 
in each case, the school district may extend the time frames for good cause. 
Good cause may include, without limitation: the complexity of the allegations; 
the severity and extent of the alleged misconduct; the number of parties, 
witnesses, and the types of other evidence (e.g., forensic evidence) involved; 
the availability of the parties, advisors, witnesses, and evidence (e.g., forensic 
evidence); concurrent law enforcement activity; intervening school district 
holidays, breaks, or other closures; the need for language assistance or 
accommodation of disabilities; and/or other unforeseen circumstances. 

K. Potential Remedies and Disciplinary Sanctions

1. The following is the range of possible remedies that the school district may 
provide a complainant and disciplinary sanctions that the school district might 
impose upon a respondent, following determination of responsibility: 
counseling, extensions of deadlines or other course-related adjustments, 
modifications of work or class schedules, mutual or unilateral restrictions on 
contact between the parties, changes in work locations, leaves of absence, 
monitoring of certain areas of the school district buildings or property, warning, 
suspension, exclusion, expulsion, transfer, remediation, termination, or 
discharge.  

2. If the Decision-maker determines a student-respondent is responsible for 
violating this policy, the Decision-maker will recommend appropriate remedies, 
including disciplinary sanctions/consequences.  The Title IX Coordinator will 
notify the superintendent of the recommended remedies, such that an 
authorized administrator can consider the recommendation(s) and implement 
appropriate remedies in compliance with MSBA Model Policy 506 – Student 
Discipline. The discipline of a student-respondent must comply with the 
applicable provisions of Minnesota Pupil Fair Dismissal Act, the Individuals with 
Disabilities Education Improvement Act (IDEA) and/or Section 504 of the 
Rehabilitation Act of 1972, and their respective implementing regulations.

IV. REPORTING PROHIBITED CONDUCT 

A. Any student who believes they have been the victim of unlawful sex discrimination or 
sexual harassment, or any person (including the parent of a student) with actual 
knowledge of conduct which may constitute unlawful sex discrimination or sexual 
harassment toward a student should report the alleged acts as soon as possible to the 
Title IX Coordinator.  

B. Any employee of the school district who has experienced, has actual knowledge of, or 
has witnessed unlawful sex discrimination, including sexual harassment, or who 
otherwise becomes aware of unlawful sex discrimination, including sexual harassment, 
must promptly report the allegations to the Title IX Coordinator without screening or 
investigating the report or allegations.

C. A report of unlawful sex discrimination or sexual harassment may be made at any time, 
including during non-business hours, and may be made in person, by mail, by telephone, 
or by e-mail using the Title IX Coordinator’s contact information. A report may also be 
made by any other means that results in the Title IX Coordinator receiving the person’s 
verbal or written report.
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D. Sexual harassment may constitute both a violation of this policy and criminal law. To 
the extent the alleged conduct may constitute a crime, the School District may report 
the alleged conduct to law enforcement authorities.  The school district encourages 
complainants to report criminal behavior to the police immediately. 

V. INITIAL RESPONSE AND ASSESSMENT BY THE TITLE IX COORDINATOR

A. When the Title IX Coordinator receives a report, the Title IX Coordinator shall promptly 
contact the complainant confidentially to discuss the availability of supportive measures, 
consider the complainant’s wishes with respect to supportive measures, inform the 
complainant of the availability of supportive measures with or without the filing of a 
formal complaint, and explain to the complainant the process for filling a formal 
complaint.

B. The school district will offer supportive measures to the complainant whether or not the 
complainant decides to make a formal complaint. The school district must maintain as 
confidential any supportive measures provided to the complainant or respondent, to the 
extent that maintaining such confidentiality would not impair the school district’s ability 
to provide the supportive measures. The Title IX Coordinator is responsible for 
coordinating the effective implementation of supportive measures.

C. If the complainant does not wish to file a formal complaint, the allegations will not be 
investigated by the school district unless the Title IX Coordinator determines that signing 
a formal complaint to initiate an investigation over the complainant’s wishes is not 
clearly unreasonable in light of the known circumstances.

D. Upon receipt of a formal complaint, the school district must provide written notice of the 
formal complaint to the known parties with sufficient time to prepare a response before 
any initial interview. This written notice must contain:

1. The allegations of sexual harassment, including sufficient details known at the 
time, the identities of the parties involved in the incident (if known), the conduct 
allegedly constituting sexual harassment, and the date and location of the 
alleged incident, if known; 

2. A statement that the respondent is presumed not responsible for the alleged 
conduct and that a determination regarding responsibility will be made at the 
conclusion of the grievance process;

3. A statement explaining that the parties may have an advisor of their choice, 
who may be, but is not required to be, an attorney;

4. A statement that the parties may inspect and review evidence gathered 
pursuant to this policy; 

5. A statement informing the parties of any code of conduct provision that prohibits 
knowingly making false statements or knowingly submitting false information; 
and 

6. A copy of this policy.

VI. STATUS OF RESPONDENT DURING PENDENCY OF FORMAL COMPLAINT 

A. Emergency Removal of a Student 
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1. The school district may remove a student-respondent from an education 
program or activity of the school district on an emergency basis before a 
determination regarding responsibility is made if:

a. The school district undertakes an individualized safety and risk analysis; 

b. The school district determines that an immediate threat to the physical 
health or safety of any student or other individual arising from the 
allegations of sexual harassment justifies removal of the student-
respondent; and 

c. The school district determines the student-respondent poses such a 
threat, it will so notify the student-respondent and the student-
respondent will have an opportunity to challenge the decision 
immediately following the removal. In determining whether to impose 
emergency removal measures, the Title IX Coordinator shall consult 
related school district policies, including MSBA Model Policy 506 – 
Student Discipline.  The school district must take into consideration 
applicable requirements of the Individuals with Disabilities Education Act 
and Section 504 of the Rehabilitation Act of 1973, prior to removing a 
special education student or Section 504 student on an emergency 
basis.

[NOTE:  The interrelationship between the Title IX regulations 
authorizing the emergency removal of student and the 
Minnesota Pupil Fair Dismissal Act (MPFDA) is unclear at this 
time. School districts should consult with legal counsel 
regarding the emergency removal of a student. At a minimum, it 
is recommended that school districts provide alternative 
educational services, as defined in the MPFDA, to any student so 
removed under the Title IX regulations.] 

B. Employee Administrative Leave 

The school district may place a non-student employee on administrative leave during 
the pendency of the grievance process of a formal complaint. Such leave will typically 
be paid leave unless circumstances justify unpaid leave in compliance with legal 
requirements. The school district must take into consideration applicable requirements 
of   Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act 
prior to removing an individual with a qualifying disability.

VII. INFORMAL RESOLUTION OF A FORMAL COMPLAINT

A. At any time prior to reaching a determination of responsibility, informal resolution may 
be offered and facilitated by the school district at the school district’s discretion, but 
only after a formal complaint has been received by the school district.  

B. The school district may not require as a condition of enrollment or continued enrollment, 
or of employment or continued employment, or enjoyment of any other right, waiver of 
the right to a formal investigation and adjudication of formal complaints of sexual 
harassment.

C. The informal resolution process may not be used to resolve allegations that a school 
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district employee sexually harassed a student.

D. The school district will not facilitate an informal resolution process without both parties’ 
agreement, and will obtain their voluntary, written consent. The school district will 
provide to the parties a written notice disclosing the allegations, the requirements of the 
informal resolution process including the circumstances under which it precludes the 
parties from resuming a formal complaint arising from the same allegations, the parties’ 
right to withdraw from the informal resolution process, and any consequences resulting 
from participating in the informal resolution process, including the records that will be 
maintained or could be shared.

E. At any time prior to agreeing to a resolution, any party has the right to withdraw from 
the informal resolution process and resume the grievance process with respect to the 
formal complaint. 

VIII. DISMISSAL OF A FORMAL COMPLAINT

A. Under federal law, the school district must dismiss a Title IX complaint, or a portion 
thereof, if the conduct alleged in a formal complaint or a portion thereof:

1. Would not meet the definition of sexual harassment, even if proven;

2. Did not occur in the school district’s education program or activity; or

3. Did not occur against a person in the United States. 

B. The school district may, in its discretion, dismiss a formal complaint or allegations 
therein if:

1. The complainant informs the Title IX Coordinator in writing that the complainant 
desires to withdraw the formal complaint or allegations therein;

2. The respondent is no longer enrolled or employed by the school district; or

3. Specific circumstances prevent the school district from gathering sufficient    
evidence to reach a determination.

C. The school district shall provide written notice to both parties of a dismissal. The notice 
must include the reasons for the dismissal.

D. Dismissal of a formal complaint or a portion thereof does not preclude the school district 
from addressing the underlying conduct in any manner that the school district deems 
appropriate.

[NOTE:  For example, school districts are reminded of the obligation under 
Minnesota Statutes section 122A.20, subdivision 2, to make a mandatory 
report to the Minnesota Professional Educator Licensing and Standards Board 
concerning any teacher who resigns during the course of an investigation of 
misconduct.]

IX. INVESTIGATION OF A FORMAL COMPLAINT

A. If a formal complaint is received by the School District, the school district will assign or 
designate an Investigator to investigate the allegations set forth in the formal complaint. 
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B. If during the course of the investigation the school district decides to investigate any 
allegations about the complainant or respondent that were not included in the written 
notice of a formal complaint provided to the parties, the school district must provide 
notice of the additional allegations to the known parties.

C. When a party’s participation is invited or expected in an investigative interview, the 
Investigator will coordinate with the Title IX Coordinator to provide written notice to the 
party of the date, time, location, participants, and purposes of the investigative 
interview with sufficient time for the party to prepare. 

D. During the investigation, the Investigator must provide the parties with an equal 
opportunity to present witnesses for interviews, including fact witnesses and expert 
witnesses, and other inculpatory and exculpatory evidence.

E. Prior to the completion of the investigative report, the Investigator, through the Title IX 
Coordinator, will provide the parties and their advisors (if any) with an equal opportunity 
to inspect and review any evidence directly related to the allegations. The evidence shall 
be provided in electronic format or hard copy and shall include all relevant evidence, 
evidence upon which the school district does not intend to rely in reaching a 
determination regarding responsibility, and any inculpatory or exculpatory evidence 
whether obtained from a party or another source. The parties will have ten (10) days to 
submit a written response, which the Investigator will consider prior to completion of 
the investigative report. 

F. The Investigator will prepare a written investigative report that fairly summarizes the 
relevant evidence. The investigative report may include credibility determinations that 
are not based on a person’s status as a complainant, respondent or witness.  The school 
district will send the parties and their advisors (if any) a copy of the report in electronic 
format or hard copy, for their review and written response at least ten (10) days prior 
to a determination of responsibility. 

X. DETERMINATION REGARDING RESPONSIBILITY

[NOTE:  The Title IX regulations do not require school districts to conduct live hearings 
as part of the decision-making phase of the grievance process. Accordingly, this Policy 
does not include procedures for a live hearing. If a school district desires to create 
such procedures, legal counsel should be consulted.] 

A. After the school district has sent the investigative report to both parties and before the 
school district has reached a determination regarding responsibility, the Decision-maker 
must afford each party the opportunity to submit written, relevant questions that a party 
wants asked of any party or witness.

B. The Decision-maker must provide the relevant questions submitted by the parties to the 
other parties or witnesses to whom the questions are offered, and then provide each 
party with the answers, and allow for additional, limited follow-up questions from each 
party.

C. The Decision-maker must explain to the party proposing the questions any decision to 
exclude a question as not relevant.

D. When the exchange of questions and answers has concluded, the Decision-maker must 
issue a written determination regarding responsibility that applies the preponderance of 
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the evidence standard to the facts and circumstances of the formal complaint.  The 
written determination of responsibility must include the following: 

1. Identification of the allegations potentially constituting sexual harassment;

2. A description of the procedural steps taken from the receipt of the formal 
complaint through the determination, including any notifications to the parties, 
interviews with parties and witnesses, site visits, and methods used to gather 
other evidence; 

3. Findings of fact supporting the determination; 

4. Conclusions regarding the application of the school district’s code of conduct to 
the facts; 

5. A statement of, and rationale for, the result as to each allegation, including a 
determination regarding responsibility, any disciplinary sanctions the school 
district imposes on the respondent, and whether remedies designed to restore 
or preserve equal access to the recipient’s education program or activity will be 
provided by the school district to the complainant; and 

6. The school district’s procedures and permissible bases for the complainant and 
respondent to appeal and the date by which an appeal must be made. 

E. In determining appropriate disciplinary sanctions, the Decision-maker should consider 
the surrounding circumstances, the nature of the behavior, past incidents or past or 
continuing patterns of behavior, the relationships between the parties involved, and the 
context in which the alleged incident occurred.

F. The written determination of responsibility must be provided to the parties 
simultaneously. 

G. The Title IX Coordinator is responsible for the effective implementation of any remedies. 

H. The determination regarding responsibility becomes final either on the date that the 
school district provides the parties with the written determination of the result of the 
appeal, if an appeal is filed, or if an appeal is not filed, the date on which an appeal 
would no longer be considered timely.

XI. APPEALS

A. The school district shall offer the parties an opportunity to appeal a determination 
regarding responsibility or the school district’s dismissal of a formal complaint or any 
allegations therein, on the following bases: 

1. A procedural irregularity that affected the outcome of the matter (e.g., a 
material deviation from established procedures);

2. New evidence that was not reasonably available at the time the determination 
regarding responsibility or dismissal was made, that could affect the outcome of 
the matter; and

3. The Title IX Coordinator, Investigator, or Decision-maker had a conflict of 
interest or bias for or against complainants or respondents generally or the 
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individual complainant or respondent that affected the outcome of the matter.

B. If notice of an appeal is timely received by the school district, the school district will 
notify the parties in writing of the receipt of the appeal, assign or designate the Appellate 
Decision-maker, and give the parties a reasonable, equal opportunity to submit a written 
statement in support of, or challenging, the outcome.

C. After reviewing the parties’ written statements, the Appellate Decision-maker must issue 
a written decision describing the result of the appeal and the rationale for the result. 

D. The written decision describing the result of the appeal must be provided simultaneously 
to the parties. 

E. The decision of the Appellate Decision-maker is final.  No further review beyond the 
appeal is permitted.

XII. RETALIATION PROHIBITED 

A. Neither the school district nor any other person may intimidate, threaten, coerce, or 
discriminate against any individual for the purpose of interfering with any right or 
privilege secured by Title IX, its implementing regulations, or this policy, or because the 
individual made a report or complaint, testified, assisted, or participated or refused to 
participate in any manner in an investigation, proceeding, or hearing under this policy. 
Intimidation, threats, coercion, or discrimination, including charges against an individual 
for code of conduct violations that do not involve sex discrimination or sexual 
harassment, but arise out of the same facts or circumstances as a report or complaint 
of sex discrimination, or a report or formal complaint of sexual harassment, for the 
purpose of interfering with any right or privilege secured by Title IX, its implementing 
regulations, or this policy, constitutes retaliation. Retaliation against a person for making 
a report of sexual harassment, filing a formal complaint, or participating in an 
investigation, constitutes a violation of this policy that can result in the imposition of 
disciplinary sanctions/consequences and/or other appropriate remedies.

B. Any person may submit a report or formal complaint alleging retaliation in the manner 
described in this policy and it will be addressed in the same manner as other complaints 
of sexual harassment or sex discrimination. 

C. Charging an individual with violation of school district policies for making a materially 
false statement in bad faith in the course of a grievance proceeding under this policy 
shall not constitute retaliation, provided, however, that a determination regarding 
responsibility, alone, is not sufficient to conclude that any party made a materially false 
statement in bad faith.

XIII. TRAINING

A. The school district shall ensure that Title IX Personnel receive appropriate training.  The 
training shall include instruction on:

1. The Title IX definition of sexual harassment;

2. The scope of the school district’s education program or activity;

3. How to conduct an investigation and grievance process, appeals, and informal 
resolution processes, as applicable;
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4. How to serve impartially, including by avoiding prejudgment of the facts at 
issue, conflicts of interest, and bias;

5. For Decision-makers, training on issues of relevance of questions and evidence, 
including when questions and evidence about the complainant’s prior sexual 
behavior are not relevant; and

6. For Investigators, training on issues of relevance, including the creation of an 
investigative report that fairly summarizes relevant evidence. 

B. The training materials will not rely on sex stereotypes and must promote impartial 
investigations and adjudications of formal complaints. 

C. Materials used to train Title IX Personnel must be posted on the school district’s website. 
If the school district does not have a website, it must make the training materials 
available for public inspection upon request.

XIV. DISSEMINATION OF POLICY 

A. This policy shall be made available to all students, parents/guardians of students, school 
district employee, and employee unions.

B. The school district shall conspicuously post the name of the Title IX Coordinator, 
including office address, telephone number, and work e-mail address on its website and 
in each handbook that it makes available to parents, employees, students, unions, or 
applicants. 

 
C. The school district must provide applicants for admission and employment, students, 

parents or legal guardians of secondary school students, employees, and all unions 
holding collective bargaining agreements with the school district, with the following: 

1. The name or title, office address, electronic mail address, and telephone number 
of the Title IX Coordinator;

2. Notice that the school district does not discriminate on the basis of sex in the 
education program or activity that it operates, and that it is required by Title IX 
not to discriminate in such a manner;

3. A statement that the requirement not to discriminate in the education program 
or activity extends to admission and employment, and that inquiries about the 
application of Title IX may be referred to the Title IX Coordinator, to the 
Assistant Secretary for Civil Rights of the United States Department of 
Education, or both; and

4. Notice of the school district’s grievance procedures and grievance process 
contained in this policy, including how to report or file a complaint of sex 
discrimination, how to report or file a formal complaint of sexual harassment, 
and how the school district will respond.  

XV. RECORDKEEPING

[NOTE:  School districts should consider amending their respective retention 
schedules to reflect the recordkeeping requirements discussed below].
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A. The school district must create, and maintain for a period of seven calendar years, 
records of any actions, including any supportive measures, taken in response to a report 
or formal complaint of sexual harassment. In each instance, the school district must 
document:

1. The basis for the school district’s conclusion that its response to the report or 
formal complaint was not deliberately indifferent; 

2. The measures the school district has taken that are designed to restore or 
preserve equal access to the school district’s education program or activity; and

3. If the school district does not provide a complainant with supportive measures, 
then it must document the reasons why such a response was not clearly 
unreasonable in light of the known circumstances. Such a record must be 
maintained for a period of seven years. 

4. The documentation of certain bases or measures does not limit the recipient in 
the future from providing additional explanations or detailing additional 
measures taken.

B. The school district must also maintain for a period of seven calendar years records of:

1.  Each sexual harassment investigation including any determination regarding 
responsibility, any disciplinary sanctions imposed on the respondent, and any 
remedies provided to the complainant designed to restore or preserve equal 
access to the recipient’s education program or activity; 

2. Any appeal and the result therefrom;

3.  Any informal resolution and the result therefrom; and 

4.  All materials used to train Title IX Personnel. 

Legal References: Minn. Stat. § 121A.04 (Athletic Programs; Sex Discrimination)
Minn. Stat. §§ 121A.40 – 121A.575 (Minnesota Pupil Fair Dismissal Act)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments)
34 C.F.R. Part 106 (Implementing Regulations of Title IX)
20 U.S.C § 1400, et seq. (Individuals with Disabilities Education Act)
29 U.S.C. § 794 (Section 504 of the Rehabilitation Act)
42 U.S.C. § 12101, et seq. (Americans with Disabilities Act)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act of 1974)
20 U.S.C. § 1092 et seq. (Jeanne Clery Disclosure of Campus Security and 
Campus Crime Statistics Act (“Clery Act”) 

Cross References: MSBA/MASA Model Policy 102 (Equal Educational Opportunity)
MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 528 (Student Parental, Family, and Marital Status 
Nondiscrimination)
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522 TITLE IX SEX NONDISCRIMINATION POLICY, GRIEVANCE PROCEDURE 
AND PROCESS

I. GENERAL STATEMENT OF POLICY
A. The school district does not discriminate on the basis of sex in its education programs or 

activities, and it is required by Title IX of the Education Amendments Act of 1972, and 
its implementing regulations, not to discriminate in such a manner. The requirement not 
to discriminate in its education program or activity extends to admission and 
employment. The school district is committed to maintaining an education and work 
environment that is free from discrimination based on sex, including sexual harassment.

B. The school district prohibits sexual harassment that occurs within its education programs 
and activities. When the school district has actual knowledge of sexual harassment in its 
education program or activity against a person in the United States, it shall promptly 
respond in a manner that is not deliberately indifferent.

C. This policy applies to sexual harassment that occurs within the school district’s education 
programs and activities and that is committed by a school district employee, student, or 
other members of the school community. This policy does not apply to sexual harassment 
that occurs off school grounds, in a private setting, and outside the scope of the school 
district’s education programs and activities. This policy does not apply to sexual 
harassment that occurs outside the geographic boundaries of the United States, even if the 
sexual harassment occurs in the school district’s education programs or activities. 

D. Any student, parent, or guardian having questions regarding the application of Title IX 
and its regulations and/or this policy and grievance process should discuss them with the 
Title IX Coordinator. The school district’s Title IX Coordinator is:

Assistant Principal, (218) 566-2351

Questions relating solely to Title IX and its regulations may be referred to the Title IX 
Coordinator, the Assistant Secretary for Civil Rights of the United States Department of 
Education, or both.

E. The effective date of this policy is August 14, 2020 and applies to alleged violations of 
this policy occurring on or after August 14, 2020.

II. DEFINITIONS
A. “Actual knowledge” means notice of sexual harassment or allegations of sexual 

harassment to the school district’s Title IX Coordinator or to any employee of the school 



district.  Imputation of knowledge based solely on vicarious liability or constructive 
notice is insufficient to constitute actual knowledge. This standard is not met when the 
only official of the school district with actual knowledge is the respondent.

B. “Complainant” means a person who is alleged to be the victim of conduct that could 
constitute sexual harassment under Title IX. A Title IX Coordinator who signs a formal 
complaint is not a complainant unless the Title IX Coordinator is alleged to be the victim 
of the conduct described in the formal complaint. 

C. “Day” or “days” means, unless expressly stated otherwise, business days (i.e. day(s) that 
the school district office is open for normal operating hours, Monday - Friday, excluding 
State-recognized holidays).

D. “Deliberately indifferent” means clearly unreasonable in light of the known 
circumstances. The school district is deliberately indifferent only if its response to sexual 
harassment is clearly unreasonable in light of the known circumstances.

E. “Education program or activity” means locations, events, or circumstances for which the 
school district exercises substantial control over both the respondent and the context in 
which the sexual harassment occurs and includes school district education programs or 
activities that occur on or off of school district property.

F. “Formal complaint” means a document filed by a complainant or signed by the Title IX 
Coordinator alleging sexual harassment against a respondent and requesting that the 
school district investigate the allegation of sexual harassment. 

1. A formal complaint filed by a complainant must be a physical document or an 
electronic submission. The formal complaint must contain the complainant’s 
physical or digital signature, or otherwise indicate that the complainant is the 
person filing the formal complaint and must be submitted to the Title IX 
Coordinator in person, by mail, or by email.

2. A formal complaint shall state that, at the time of filing the formal complaint, the 
complainant was participating in, or attempting to participate in, an education 
program or activity of the  school district with which the formal complaint is 
filed.

G. “Informal resolution” means options for resolving a formal complaint that do not involve 
a full investigation and adjudication.  Informal resolution may encompass a broad range 
of conflict resolution strategies, including mediation or restorative justice. 

H. “Relevant questions” and “relevant evidence” are questions, documents, statements, or 
information that are related to the allegations raised in a formal complaint. Relevant 
evidence includes evidence that is both inculpatory and exculpatory. Questions and 
evidence about the complainant’s sexual predisposition or prior sexual behavior are not 
relevant, unless such questions and evidence about the complainant’s prior sexual 
behavior are offered to prove that someone other than the respondent committed the 



conduct alleged by the complainant, or if the questions and evidence concern specific 
incidents of the complainant’s prior sexual behavior with respect to the respondent and 
are offered to prove consent.

I. “Remedies” means actions designed to restore or preserve the complainant’s equal access 
to education after a respondent is found responsible. Remedies may include the same 
individualized services that constitute supportive measures, but need not be non-punitive 
or non-disciplinary, nor must they avoid burdening the respondent. 

J. “Respondent” means an individual who has been reported to be the perpetrator of 
conduct that could constitute sexual harassment under Title IX.

K. “Sexual harassment” means any of three types of misconduct on the basis of sex that 
occurs in a school district education program or activity and is committed against a 
person in the United States:
1. Quid pro quo harassment by a school district employee (conditioning the 

provision of an aid, benefit, or service of the school district on an individual's 
participation in unwelcome sexual conduct);

2. Unwelcome conduct that a reasonable person would find so severe, pervasive, and 
objectively offensive that it denies a person equal educational access; or 

3. Any instance of sexual assault (as defined in the Clery Act, 20 U.S.C. 
§1092(f)(6)A(v)), dating violence, domestic violence, or stalking (as defined in 
the Violence Against Women Act, 34 U.S.C. §12291).

L. “Supportive measures” means individualized services provided to the complainant or 
respondent without fee or charge that are reasonably available, non-punitive, non-
disciplinary, not unreasonably burdensome to the other party, and designed to ensure 
equal educational access, protect safety, and deter sexual harassment. Supportive 
measures may include counseling, extensions of deadlines or other course-related 
adjustments, modifications of work or class schedules, alternative educational services as 
defined under Minn. Stat. § 121A.41, as amended, mutual restrictions on contact between 
the parties, changes in work locations, leaves of absence, increased security and 
monitoring of certain areas of the school district buildings or property, and other similar 
measures.

M. “Title IX Personnel” means any person who addresses, works on, or assists with the 
school district’s response to a report of sexual harassment or formal complaint, and 
includes persons who facilitate informal resolutions.  The following are considered Title 
IX Personnel:

1. “Title IX Coordinator” means an employee of the school district that coordinates 
the school district’s efforts to comply with and carry out its responsibilities under 
Title IX. The Title IX Coordinator is responsible for acting as the primary contact 
for the parties and ensuring that the parties are provided with all notices, 



evidence, reports, and written determinations to which they are entitled under this 
policy and grievance process. The Title IX Coordinator is also responsible for 
effective implementation of any supportive measures or remedies. The Title IX 
Coordinator must be free from conflicts of interest and bias when administrating 
the grievance process.

2. “Investigator” means a person who investigates a formal complaint. The 
investigator of a formal complaint may not be the same person as the Decision-
maker or the Appellate Decision-maker. The Investigator may be a school district 
employee, school district official, or a third party designated by the school 
district. 

3. “Decision-maker” means a person who makes a determination regarding 
responsibility after the investigation has concluded. The Decision-maker cannot 
be the same person as the Title IX Coordinator, the Investigator, or the Appellate 
Decision-maker. 

4. “Appellate Decision-maker” means a person who considers and decides appeals 
of determinations regarding responsibility and dismissals of formal complaints. 
The Appellate Decision-maker cannot be the same person as the Title IX 
Coordinator, Investigator, or Decision-maker. The Appellate Decision-maker may 
be a school district employee, or a third party designated by the school district.

5. The superintendent of the school district may delegate functions assigned to a 
specific school district employee under this policy, including but not limited to 
the functions assigned to the Title IX Coordinator, Investigator, Decision-maker, 
Appellate Decision-maker,  and facilitator of informal resolution processes, to any 
suitably qualified individual and such delegation  may be rescinded by the 
superintendent  at any time.  The school district may also, in its discretion,  
appoint suitably qualified persons who are not school district employees to fulfill 
any function under this policy, including, but not limited to, Investigator, 
Decision-maker, Appellate Decision-maker, and facilitator of informal resolution 
processes.

III.BASIC REQUIREMENTS FOR GRIEVANCE PROCESS 

A. Equitable Treatment 

1. The school district shall treat complainants and respondents equitably. However, 
equality or parity with respect to supportive measures provided to complainants 
and respondents is not required.

2. The school district will not impose any disciplinary sanctions or take any other 
actions against a respondent that do not constitute supportive measures until it has 
completed this grievance process and the respondent has been found responsible. 



3. The school district will provide appropriate remedies to the complainant any time 
a respondent is found responsible. 

B. Objective and Unbiased Evaluation of Complaints
1. Title IX Personnel, including the Title IX Coordinator, Investigator, Decision-

maker, and Appellate Decision-maker, shall be free from conflicts of interest or 
bias for or against complainants or respondents generally or a specific 
complainant or respondent. 

IV.
V. Throughout the grievance process, Title IX Personnel will objectively evaluate all relevant 

evidence, inculpatory and exculpatory, and shall avoid credibility determinations based 
solely on a person’s status as a complainant, respondent, or witness.

VI.
VII. Title IX Personnel will presume that the respondent is not responsible for the alleged 

conduct until a determination regarding responsibility is made at the conclusion of the 
grievance process.

VIII.
A.
B.

IX.
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512 SCHOOL-SPONSORED STUDENT PUBLICATIONS AND ACTIVITIES

I. PURPOSE

The purpose of this policy is to protect students’ rights to free speech in production of official 
school publications and activities while at the same time balancing the school district’s role in 
supervising student publications and the operation of public schools.

II. GENERAL STATEMENT OF POLICY

[Note: A school district generally will wish to reserve a forum it sponsors for its 
intended purpose in light of the special characteristics of the school environment.  
By doing so, the school district will have more authority/editorial control over 
student expression in such a forum.  Sponsorship alone may not be enough, 
however.  If the exercise of control is challenged, courts will examine factors such 
as whether the school district’s purpose in creating the forum was educational, 
whether school officials supervised the publication or activity and exercised editorial 
control over the contents, whether the materials were produced as part of the 
curriculum, and whether students received grades and academic credit for the 
publication or activity.  If a forum is reserved, regulation of student expression as in 
Section IV.B. of this policy will be permissible.  If a forum is not reserved, but rather 
is opened for public communication by tradition or designation, then only the limited 
regulation of speech as described in Section IV.A. of this policy will be permissible.]

A. The school district may exercise editorial control over the style and content of student 
expression in school-sponsored publications and activities.

B. Expressions and representations made by students in school-sponsored publications 
and activities are not expressions of official 

school district policy.  Faculty advisors shall supervise student writers to ensure 
compliance with the law and school district policies.

C. Students who believe their right to free expression has been unreasonably restricted in 
an official student publication or activity may seek review of the decision by the 
building principal.  The principal shall issue a decision no later than three (3) school 
days after review is requested.

1. Students producing official school publications and activities shall be under the 
supervision of a faculty advisor and the school principal.  Official publications 
and activities shall be subject to the guidelines set forth below.

2. Official school publications may be distributed at reasonable times and 
locations.

III. DEFINITIONS

A. “Distribution” means circulation or dissemination of material by means of handing out 
free copies, selling or offering copies for sale, accepting donations for copies,  posting 
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or displaying material, or placing materials in internal staff or student mailboxes.

B. “Official school publications” means school newspapers, yearbooks, or material 
produced in communications, journalism, or other writing classes as a part of the 
curriculum.

C. “Obscene to minors” means:

1. The average person, applying contemporary community standards, would find 
that the material, taken as a whole, appeals to the prurient interest of minors 
of the age to whom distribution is requested;

2. The material depicts or describes, in a manner that is patently offensive to 
prevailing standards in the adult community concerning how such conduct 
should be presented to minors of the age to whom distribution is requested, 
sexual conduct such as intimate sexual acts (normal or perverted), 
masturbation, excretory functions, or lewd exhibition of the genitals; and

3. The material, taken as a whole, lacks serious literary, artistic, political, or 
scientific value for minors.

D. “Minor” means any person under the age of eighteen (18).

E. “Material and substantial disruption” of a normal school activity means:

1. Where the normal school activity is an educational program of the school 
district for which student attendance is compulsory, “material and substantial 
disruption” is defined as any disruption which interferes with or impedes the 
implementation of that program.

2. Where the normal school activity is voluntary in nature (including, without 
limitation, school athletic events, school plays and concerts, and lunch 
periods) “material and substantial disruption” is defined as student rioting, 
unlawful seizures of property, conduct inappropriate to the event, participation 
in a school boycott, demonstration, sit-in, stand-in, walk-out, or other related 
forms of activity.

In order for expression to be considered disruptive, there must exist specific facts 
upon which the likelihood of disruption can be forecast, including past experience in 
the school, current events influencing student activities and behavior, and instances of 
actual or threatened disruption relating to the written material in question.

F. “School activities” means any activity of students sponsored by the school including, 
but not limited to, classroom work, library activities, physical education classes, official 
assemblies and other similar gatherings, school athletic contests, band concerts, 
school plays and other theatrical productions, and in-school lunch periods.

G. “Libelous” is a false and unprivileged statement about a specific individual that tends 
to harm the individual’s reputation or to lower that individual in the esteem of the 
community.

IV. GUIDELINES

A. Expression in an official school publication or school-sponsored activity is prohibited 
when the material:
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1. is obscene to minors;

2. is libelous or slanderous;

3. advertises or promotes any product or service not permitted for minors by 
law;

4. encourages students to commit illegal acts or violate school regulations or 
substantially disrupts the orderly operation of school or school activities;

5. expresses or advocates sexual, racial, or religious harassment or violence or 
prejudice;

6. is distributed or displayed in violation of time, place, and manner regulations.

B. Expression in an official school publication or school-sponsored activity is subject to 
editorial control by the school district over the style and content so long as the school 
district’s actions are reasonably related to legitimate pedagogical concerns.  These 
may include, but are not limited to, the following:

1. assuring that participants learn whatever lessons the activity is designed to 
teach;

2. assuring that readers or listeners are not exposed to material that may be 
inappropriate for their level of maturity;

3. assuring that the views of the individual speaker are not erroneously 
attributed to the school;

4. assuring that the school is not associated with any position other than 
neutrality on matters of political controversy;

5. assuring that the sponsored student speech cannot reasonably be perceived to 
advocate conduct otherwise inconsistent with the shared values of a civilized 
social order;

6. assuring that the school is not associated with expression that is, for example, 
ungrammatical, poorly written, inadequately researched, biased or prejudiced, 
vulgar or profane, or unsuitable for immature audiences.

C. Time, Place, and Manner of Distribution

Students shall be permitted to distribute written materials at school as follows:

1. Time

Distribution shall be limited to the hours before the school day begins, during 
lunch hour and after school is dismissed.

2. Place

Written materials may be distributed in locations so as not to interfere with the 
normal flow of traffic within the school hallways, walkways, entry ways, and 
parking lots.  Distribution shall not impede entrance to or exit from school 
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premises in any way.

3. Manner

No one shall induce or coerce a student or staff member to accept a student 
publication.

Legal References: U. S. Const., amend. I
Morse v. Frederick, 551 U.S. 393 (2007)
Hazelwood School District v. Kuhlmeier, 484 U.S. 260 (1988)
Bystrom v. Fridley High School, I.S.D. No. 14, 822 F. 2d 747 (8th Cir. 1987)

Cross References: MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored Materials 
on School Premises by Students and Employees)
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 904 (Distribution of Materials on School District 
Property by Nonschool Persons)
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512 SCHOOL SPONSORED STUDENT PUBLICATIONS

I. PURPOSE

The purpose of this policy is to protect students' rights to free speech in production of official 
school publications while at the same time balancing the school district's role in supervising 
student publications and the operation of public schools.

II. GENERAL STATEMENT OF POLICY

A. Expression and representations made by students in school publications is not an 
expression of official school district policy.  Official school publications are free from prior 
restraint by officials except as provided by law.  Faculty advisors shall supervise student 
writers to ensure compliance with the law and school district policies.

B. Students who believe their right to free expression has been unreasonably restricted in 
an official student publication may seek review of the decision by the building principal.  
The principal shall issue a decision no later than three (3) school days after review is 
requested.

1. Students producing official school publications shall be under the supervision of a 
faculty advisor and the school principal.  Official publications shall be subject to the 
guidelines set forth below.

2. Official school publications may be distributed at reasonable times and locations.

III. DEFINITIONS

A. "Distribution" means circulation or dissemination of material by means of handing out free 
copies, selling or offering copies for sale, accepting donations for copies, or posting or 
displaying material.

B. "Official school publications" means school newspapers, yearbooks, material produced 
in communication, journalism of other writing classes as a part of the curriculum.

C. "Obscene to minors" means:

1. The average person, applying contemporary community standards, would find that 
the material, taken as a whole, appeals to the prurient interest of minors of the age 
to whom distribution is requested;
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2. The material depicts or describes, in a manner that is patently offensive to 
prevailing standards in the adult community concerning how such conduct should 
be presented to minors of the age to whom distribution is requested, sexual 
conduct such as intimate sexual acts (normal or perverted), masturbation, 
excretory functions, and lewd exhibition of the genitals; and

3. The material, taken as a whole, lacks serious literary, artistic, political, or scientific 
value for minors.

D. "Minor" means any person under the age of eighteen (18).

E. "Substantial disruption" of a normal school activity means:

1. Where the normal school activity is an educational program of the school district 
for which student attendance is compulsory, "material and substantial disruption" 
is defined as any disruption which interferes with or impedes the implementation 
of that program.

2. Where the normal school activity is voluntary in nature (including, without limitation, 
school athletic events, school plays and concerts, and lunch periods) "material and 
substantial disruption" is defined as student rioting, unlawful seizures of property, 
conduct inappropriate to the event, participation in a school boycott, 
demonstration, sit-in, stand-in, walk-out, or other related forms of activity.

In order for expression to be considered disruptive, there must exist specific facts upon 
which the likelihood of disruption can be forecast, including past experience in the school, 
current events influencing student activities and behavior, and instances of actual or 
threatened disruption relating to the written material in question.

F. "School activities" means any activity of students sponsored by the school including, but 
not limited to, classroom work, library activities, physical education classes, official 
assemblies and other similar gatherings, school athletic contests, band concerts, school 
plays, and in-school lunch periods.

G. "Libelous" is a false and unprivileged statement about a specific individual that tends to 
harm the individual's reputation or to lower that individual in the esteem of the community.

IV. GUIDELINES

A. Expression in an official school publication is prohibited when the material is:

(1) obscene to minors

(2) libelous or slanderous

(3) advertises or promotes any product or service not permitted for minors by law

(4) encourages students to commit illegal acts or violate school regulations or 
substantially disrupts the orderly operation of school or school activities.
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(5) expresses or advocates sexual, racial or religious harassment or violence or 
prejudice

(6) distributed or displayed in violation of time, place and manner regulations 

B. Time, Place and Manner of Distribution

Students shall be permitted to distribute written materials at school as 
follows:

(1) Time

Distribution shall be limited to the hours before the school day begins, during lunch 
hour and after school is dismissed.

(2) Place

Written materials may be distributed in locations so as not to interfere with the 
normal flow of traffic within the school hallways, walkways, entry ways and parking 
lots.  Distribution shall not impede entrance to or exit from school premises in any 
way.

(3) Manner

No one shall induce or coerce a student or staff member to accept a student 
publication.

Legal References: U.S. Constitution, First Amendment
Hazelwood School District v. Kuhlmeier, 484 U.S. 260 (1988)
Bystrom v. Fridley High School, I.D.S. No. 14, 822 F.2d 747 (8th Cir. 1987)

Cross References:MSBA Model Policy 904 (Distribution of Materials on School District Property by 
Nonschool Persons)
MSBA Model Policy 505 (Distribution of Nonschool-Sponsored Materials on 
School Premise by Students and Employees)
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517 STUDENT RECRUITING

I. PURPOSE

The purpose of this policy is to prevent school district employees from exerting undue 
influence for purposes of securing or retaining the attendance of a student in a school.

II. GENERAL STATEMENT OF POLICY

A. It is the policy of the school district to encourage employees to make available to all 
interested people information regarding the school district, its schools, programs, 
policies, and procedures.  The purpose of such activity is to assist in the process of 
fully informed decision making regarding school enrollment and to enhance the 
visibility and image of the school district.

B. At the same time, the school district recognizes that the scope of such activity is 
limited by statutory authority and bylaws of the Minnesota State High School League.  
Accordingly, it shall be a violation of this policy for employees to exert undue influence 
for purposes of securing or retaining the attendance of a student in a school or to 
compete with another school district for the enrollment of students.

C. Employees are further prohibited from encouraging others to engage in such conduct 
on behalf of the school district.

III. DEFINITION

A. The terms “undue influence” or “competing for enrollment” shall include initiating any 
oral or written contact with a student from another school district who participates in a 
school-sponsored sport or activity which solicits the student’s transfer to participate in 
a sport or activity.

B. The terms shall also include the awarding of tuition, allowance for board and/or room, 
allowance for transportation, priority in assignments of jobs, cash or gifts in any form, 
or any other privilege or consideration if not similarly available to all students.

IV. PROCEDURES

A. The school board shall adopt, by resolution, specific standards for acceptance and 
rejection of applications for open enrollment.  Standards may include the capacity of a 
program, class, school building, or the statutory limits to nonresident enrollment in a 
particular grade level, or whether the student is currently expelled for (1) possessing a 
dangerous weapon, as defined under federal law, at a school or school function; (2) 
possession or using an illegal drug at school or at a school function; (3) selling or 
soliciting the sale of a controlled substance while at school or a school function; or 
committing a first, second or third degree assault as described in state law.  Standards 
for acceptance and rejection of open-enrollment applications are subject to the 
Graduation Incentives Program and may not include previous academic achievement, 
athletic or other extracurricular ability, disabling conditions, proficiency in the English 
language, previous disciplinary proceedings, or the student’s district of residence.
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B. Employees who violate the provisions of the policy shall be subject to disciplinary 
action as appropriate.  Any such disciplinary action shall be made pursuant to and in 
accordance with applicable statutory authority, collective bargaining agreements, 
school district policies, and the bylaws of the Minnesota High School League, as 
applicable.

Legal References: Minn. Stat. § 124D.03 (Enrollment Options Program)
Minn. Stat. § 124D.68 (Graduation Incentives Program)
Minnesota State High School League Bylaws

Cross References: MSBA/MASA Model Policy 509 (Enrollment of Nonresident Students)
MSBA Service Manual, Chapter 10, Minnesota State High School League 
(MSHSL)
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517 STUDENT RECRUITING

I. PURPOSE

The purpose of this policy is to prevent school district employees from exerting undue influence 
for purposes of securing or retaining the attendance of a student in a school.

II. GENERAL STATEMENT OF POLICY

A. It is the policy of the school district to encourage employees to make available to all 
interested people information regarding the school district, its schools, programs, 
policies, and procedures.  The purpose of such activity is to assist in the process of fully 
informed decision making regarding school enrollment and to enhance the visibility and 
image of the school district.

B. At the same time, the school district recognizes that the scope of such activity is limited 
by statutory authority and bylaws of the Minnesota State High School League.  
Accordingly, it shall be a violation of this policy for employees to exert undue influence 
for purposes of securing or retaining the attendance of a student in a school or to 
compete with another school district for the enrollment of students.

C. Employees are further prohibited from encouraging others to engage in such conduct on 
behalf of the school district.

III. DEFINITION

A. The terms “undue influence” or “competing for enrollment” shall include initiating any oral 
or written contact with a student from another school district who participates in a 
school-sponsored sport or activity which solicits the student’s transfer to participate in a 
sport or activity.

B. The terms shall also include the awarding of tuition, allowance for board and/or room, 
allowance for transportation, priority in assignments of jobs, cash or gifts in any form, or 
any other privilege or consideration if not similarly available to all students.

IV. PROCEDURES

A. The school board shall adopt, by resolution, specific standards for acceptance and 
rejection of applications for open enrollment.  Standards may include the capacity of a 
program, class, grade level, or school building.  Standards may not include previous 
academic achievement, athletic or other extracurricular ability, disabling conditions, 
proficiency in the English language, or previous disciplinary proceedings.

B. Employees who violate the provisions of the policy shall be subject to disciplinary action 
as appropriate.  Any such disciplinary action shall be made pursuant to and in 
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accordance with applicable statutory authority, collective bargaining agreements, and 
school district policies. 

Legal References: Minn. Stat. § 124D.03 (Enrollment Options Program)
Minn. State High School League Bylaws

Cross References:MSBA Model Policy 509  (Enrollment of Nonresident Students)
MSBA Service Manual Chapter 6, District Education Program (A-6: Enrollment 
Options Program)



519-1

Adopted:                              MSBA/MASA Model Policy 519
Orig. 1995

Revised:                               Rev. 202202

519 INTERVIEWS OF STUDENTS BY OUTSIDE AGENCIES

I. PURPOSE

There are occasions in which persons other than school district officials and employees find it 
necessary to speak with a student during the school day.  Student safety and disruption of the 
educational program is of concern to the school district.  The purpose of this policy is to establish 
the procedures for access to students by authorized individuals during the school day.

II. GENERAL STATEMENT OF POLICY

A. Generally, students may not be interviewed during the school day by persons other than 
a student’s parents, school district officials, employees and/or agents, except as 
otherwise provided by law and/or this policy.

B. Requests from law enforcement officers and those other than a student’s parents, school 
district officials, employees and/or agents to interview students shall be made through 
the principal’s office.  Upon receiving a request, it shall be the responsibility of the 
principal to determine whether the request will be granted.  Prior to granting a request, 
the principal shall attempt to contact the student’s parents to inform them of the 
request, except where otherwise prohibited by law.

III. INTERVIEWS CONDUCTED UNDER THE MALTREATMENT OF MINORS ACT

A. In the case of an investigation pursuant to the Reporting of Maltreatment of Minors Act, 
Minnesota Statutes Chapter 260E, Minn. Stat. § 626.556, Subd. 10, a local welfare 
agency, the agency responsible for investigating the report, and a local law enforcement 
agency may interview, without parental consent, an alleged victim and any minors who 
currently reside with or who have resided with the alleged perpetrator.  The interview 
may take place at school and during school hours.  School district officials will work with 
the local welfare agency, the agency responsible for investigating the report, or law 
enforcement agency to select a place appropriate for the interview.  The interview may 
take place outside the presence of the perpetrator or parent, legal custodian, guardian, 
or school district official. 

B. If the interview took place or is to take place on school district property, an order of the 
juvenile court pursuant to Minn. Stat. § 626.556, Subd. 10 (c) Minnesota Statutes 
Chapter 260E may specify that school district officials may not disclose to the parent, 
legal custodian, or guardian the contents of the notification of intent to interview the 
child on school district property and/or any other related information regarding the 
interview that may be a part of the child’s record.  The school district official must receive 
a copy of the order from the local welfare or law enforcement agency.

C. When the local welfare agency, local law enforcement agency, or agency responsible for 
assessing or investigating a report of maltreatment determines that an interview should 
take place on school district property, school district officials must receive written 
notification of intent to interview the child on school district property prior to the 
interview.  The notification shall include the name of the child to be interviewed, the 
purpose of the interview, and a reference to the statutory authority to conduct an 
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interview on school district property.  Where the interviews are conducted by the local 
welfare agency, the notification must be signed by the chair of the local  social services 
agency or the chair’s designee.  The notification is private educational data on the 
student.  School district officials may not disclose to the parent, legal custodian or 
guardian the contents of the notification or any other related information regarding the 
interview until notified in writing by the local welfare or law enforcement agency that 
the investigation or assessment has been concluded, unless a school employee or agent 
is alleged to have maltreated the child.  Until school district officials receive said 
notification, all inquiries regarding the nature of the investigation or assessment should 
be directed to the local welfare or law enforcement agency or the agency responsible 
for assessing or investigating a report of maltreatment shall be solely responsible for 
any disclosure regarding the nature of the assessment or investigation.

D. School district officials shall have discretion to reasonably schedule the time, place, and 
manner of an interview by a local welfare or local law enforcement agency on school 
district premises.  However, where the alleged perpetrator is believed to be a school 
district official or employee, the local welfare or local law enforcement agency will have 
discretion to determine where the interview will be held.  The interview must be 
conducted not more than 24 hours after the receipt of the notification unless another 
time is considered necessary by agreement between the school district officials and the 
local welfare or law enforcement agency.  However, school district officials must yield 
to the discretion of  the local welfare or law enforcement agency concerning other 
persons in attendance at the interview.  School district officials will make every effort to 
reduce the disruption to the educational program of the child, other students, or school 
staff when an interview is conducted on school district premises.

E. Students shall not be taken from school district property without the consent of the 
principal and without proper warrant.

Legal References: Minn. Stat. § 13.32 (Educational Data)
Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors) § 626.556, Subd. 
10(c) and (d) (Duties of Local Welfare Agency and Local Law Enforcement 
Agency Upon Receipt of a Report)

Cross References: MSBA/MASA Model Policy 103 (Complaints – Students, Employees, Parents, 
Other Persons)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical 
or Sexual Abuse)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
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519 INTERVIEWS OF STUDENTS BY OUTSIDE AGENCIES

I. PURPOSE

There are occasions in which persons other than school district officials and employees 
find it necessary to speak with a student during the school day.  Student safety and 
disruption of the educational program is of concern to the school district.  The purpose of 
this policy is to establish the procedures for access to students by authorized individuals 
during the school day.

II. GENERAL STATEMENT OF POLICY

A. Generally, students may not be interviewed during the school day by persons 
other than a student’s parents, school district officials, employees and/or agents, 
except as otherwise provided by law and/or this policy.

B. Requests from law enforcement officers and those other than a student’s parents, 
school district officials, employees and/or agents to interview students shall be 
made through the principal’s office.  Upon receiving a request, it shall be the 
responsibility of the principal to determine whether the request will be granted.  
Prior to granting a request, the principal shall attempt to contact the student’s 
parents to inform them of the request, except where otherwise prohibited by law.

III. INTERVIEWS CONDUCTED UNDER THE MALTREATMENT OF MINORS 
ACT

A. In the case of an investigation pursuant to the Maltreatment of Minors Act, Minn. 
Stat. § 626.556, Subd. 10, a local welfare agency, the agency responsible for 
investigating the report, and a local law enforcement agency may interview, 
without parental consent, an alleged victim and any minors who currently reside 
with or who have resided with the alleged perpetrator.  The interview may take 
place at school and during school hours.  School district officials will work with  
the local welfare agency, the agency responsible for investigating the report, or 
law enforcement agency to select a place appropriate for the interview.  The 
interview may take place outside the presence of the perpetrator or parent, legal 
custodian, guardian, or school district official. 

B. If the interview took place or is to take place on school district property, an order 
of the juvenile court pursuant to Minn. Stat. § 626.556, Subd. 10 (c) may specify 
that school district officials may not disclose to the parent, legal custodian, or 
guardian the contents of the notification of intent to interview the child on school 
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district property and/or any other related information regarding the interview that 
may be a part of the child’s record.  The school district official must receive a 
copy of the order from the local welfare or law enforcement agency.

C. When the local welfare agency, local law enforcement agency, or agency 
responsible for investigating a report of maltreatment determines that an interview 
should take place on school district property, school district officials must receive 
written notification of intent to interview the child on school district property 
prior to the interview.  The notification shall include the name of the child to be 
interviewed, the purpose of the interview, and a reference to the statutory 
authority to conduct an interview on school district property.  Where the 
interviews are conducted by the local welfare agency, the notification must be 
signed by the chair of the local  social services agency or the chair’s designee.  
The notification is private educational data on the student.  School district 
officials may not disclose to the parent, legal custodian or guardian the contents of 
the notification or any other related information regarding the interview until 
notified in writing by the local welfare or law enforcement agency that the 
investigation or assessment has been concluded, unless a school employee or 
agent is alleged to have maltreated the child.  Until school district officials receive 
said notification, all inquiries regarding the nature of the investigation or 
assessment should be directed to the local welfare or law enforcement agency or 
the agency responsible for assessing or investigating a report of maltreatment 
shall be solely responsible for any disclosures regarding the nature of the 
assessment or investigation.

D. School district officials shall have discretion to reasonably schedule the time, 
place, and manner of an interview by a local welfare or local law enforcement 
agency on school district premises.  However, where the alleged perpetrator is 
believed to be a school district official or employee, the local welfare or local law 
enforcement agency will have discretion to determine where the interview will be 
held.  The interview must be conducted not more than 24 hours after the receipt of 
the notification unless another time is considered necessary by agreement between 
the school district officials and the local welfare or law enforcement agency.  
However, school district officials must yield to the discretion of  the local welfare 
or law enforcement agency concerning other persons in attendance at the 
interview.  School district officials will make every effort to reduce the disruption 
to the educational program of the child, other students, or school staff when an 
interview is conducted on school district premises.

E. Students shall not be taken from school district property without the consent of 
the principal and without proper warrant.

Legal References: Minn. Stat. § 13.32 (Educational Data)
Minn. Stat. § 626.556, Subd. 10(c) and (d) (Duties of Local Welfare 
Agency and Local Law Enforcement Agency Upon Receipt of a Report)
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Cross References: MSBA/MASA Model Policy 103 (Complaints - Students, Employees, 
Parents, Other Persons)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect 
or Physical or Sexual Abuse)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil 
Records)
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605 ALTERNATIVE PROGRAMS EDUCATIONAL SERVICES

I. PURPOSE

The purpose of this policy is to recognize the need for alternative educational programs services 
for some school district students.

II. GENERAL STATEMENT OF POLICY

The school board recognizes the importance of alternative program optionseducational services 
for some students.  Circumstances may be such that some students are put at risk of being able 
to continue or to complete their education programs.  It is the policy of the school board district 
that options shall be made available for some students to select educational alternatives that 
will enhance their opportunity to complete their education programs, recognizing that some 
students may become successful learners if given an opportunity to learn in a different 
environment and through a different learning style.

III. RESPONSIBILITY

A. Any student who is 17 years old who seeks to withdraw from school, and the student’s 
parent or guardian must attend a meeting with school personnel to discuss the 
educational opportunities available to the student, including alternative educational 
opportunities and sign a written election to withdraw from school.

B. It shall be the responsibility of the superintendent to identify alternative program 
educational opportunities to be made available to students who may be at risk, to 
recommend such alternative programs to the school board for approval, and to 
familiarize students and parents with the availability of such alternative 
programseducational services.  The superintendent shall, through cooperative efforts 
with other schools, agencies, and organizations, periodically recommend additional or 
modified alternative educational programs services to the school board.

B C. The superintendent shall have discretionary authority to develop guidelines and 
directives to implement school board policy relating to alternative programs. 

Legal References: Minn. Stat. § 120A.22, Subd. 8 (Compulsory Instruction)
Minn. Stat. § 121A.41, Subd. 11 (Definitions – Alternative Educational Services)
Minn. Stat. § 121A.45, Subd. 1 (Grounds for Dismissal)
Minn. Stat. § 123A.06 (State-Approved Alternative Programs and Services)
Minn. Stat. § 124D.66 (Assurance of Mastery Programs)
Minn. Stat. § 124D.68 (Graduation Incentives Programs) 
Minn. Stat. § 124D.74 (American Indian Language and Cultural Educational 
Programs)
Minn. Stat. § 125A.50 (Alternative Delivery of Specialized Instructional 
Services)

Cross References: MSBA/MASA Model Policy 603 (Curriculum Development)
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MSBA/MASA Model Policy 604 (Instructional Curriculum)
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605 ALTERNATIVE PROGRAMS

I. PURPOSE

The purpose of this policy is to recognize the need for alternative education programs for some 
school district students.

II. GENERAL STATEMENT OF POLICY

The school board recognizes the importance of alternative program options for some students.  
Circumstances may be such that some students are put at risk of being able to continue or to 
complete their education programs.  It is the policy of the school board that options shall be 
made available for some students to select educational alternatives that will enhance their 
opportunity to complete their education programs, recognizing that some students may become 
successful learners if given an opportunity to learn in a different environment and through a 
different learning style.

III. RESPONSIBILITY

A. It shall be the responsibility of the superintendent to identify alternative program 
opportunities to be made available to students who may be at risk, to recommend such 
alternative programs to the school board for approval, and to familiarize students and 
parents with the availability of such alternative programs.  The superintendent shall, 
through cooperative efforts with other schools, agencies and organizations, periodically 
recommend additional or modified alternative educational programs to the school board.

B. The superintendent shall have discretionary authority to develop guidelines and directives 
to implement school board policy relating to alternative programs. 

Legal References: Minn. Stat. § 120A.22 Subd. 8 (Compulsory Instruction)
Minn. Stat. § 121A.41 (Definitions)
Minn. Stat. § 121A.45, subd. 1 (Grounds for Dismissal)
Minn. Stat. § 123A.06 (Center Programs and Services)
Minn. Stat. § 124D.32 (Learn and Earn Graduation Achievement Program)
Minn. Stat. § 124D.331 (Educational Program for Pregnant Minors and Minor 
Parents)
Minn. Stat. § 124D.66 (Assurance of Mastery Programs)
Minn. Stat. § 124D.68 (Graduation Incentives Programs)
Minn. Stat. § 124D.74 (American Indian Language and Cultural Educational 
Programs)

Cross References:MSBA Model Policy 603 (Curriculum Development)
MSBA Model Policy 604 (Instructional Curriculum)
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606 TEXTBOOKS AND INSTRUCTIONAL MATERIALS

I. PURPOSE

The purpose of this policy is to provide direction for selection of textbooks and instructional 
materials.

II. GENERAL STATEMENT OF POLICY

The school board recognizes that selection of textbooks and instructional materials is a vital 
component of the school district’s curriculum.  The school board also recognizes that it has the 
authority to make final decisions on selection of all textbooks and instructional materials.

III. RESPONSIBILITY OF SELECTION

A. While the school board retains its authority to make final decisions on the selection of 
textbooks and instructional materials, the school board recognizes the expertise of the 
professional staff and the vital need of such staff to be primarily involved in the 
recommendation of textbooks and instructional materials.  Accordingly, the school board 
delegates to the superintendent the responsibility to direct the professional staff in 
formulating recommendations to the school board on textbooks and other instructional 
materials.

B. In reviewing textbooks and instructional materials during the selection process, the 
professional staff shall select materials whichthat:

1. support the goals and objectives of the education programs;

2. consider the needs, age, and maturity of students;

3. foster respect and appreciation for cultural diversity and varied opinion;

4. fit within the constraints of the school district budget;

5. are in the English language.  Another language may be used, pursuant to 
Minnesota Statutes sectionMinn. Stat. § 124D.61;

6. permit grade-level instruction for students to read and study America’s founding 
documents, including documents that contributed to the foundation or 
maintenance of America’s representative form of limited government, the Bill of 
Rights, our free-market economic system, and patriotism; and

7. do not censor or restrain instruction in American or Minnesota state history or 
heritage based on religious references in original source documents, writings, 
speeches, proclamations, or records.

C. The superintendent shall be responsible for developing procedures and guidelines to 
establish an orderly process for the review and recommendation of textbooks and other 
instructional materials by the professional staff.  Such procedures and guidelines shall 
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provide opportunity for input and consideration of the views of students, parents, and 
other interested members of the school district community.  This procedure shall be 
coordinated with the school district’s curriculum development effort and may utilize 
advisory committees.

IV. SELECTION OF TEXTBOOKS AND OTHER INSTRUCTIONAL MATERIALS

A. The superintendent shall be responsible for keeping the school board informed of 
progress on the part of staff and others involved in the textbook and other instructional 
materials review and selection process.

B. The superintendent shall present a recommendation to the school board on the selection 
of textbooks and other instructional materials after completion of the review process as 
outlined in this policy.

V. RECONSIDERATION OF TEXTBOOKS OR OTHER INSTRUCTIONAL MATERIALS

A. The school board recognizes differences of opinion on the part of some members of the 
school district community relating to certain areas of the instruction program.  
Interested persons may request an opportunity to review materials and submit a request 
for reconsideration of the use of certain textbooks or instructional materials.

B. The superintendent shall be responsible for the development of guidelines and 
procedures to identify the steps to be followed to seek reconsideration of textbooks or 
other instructional materials. 

C. The superintendent shall present a procedure to the school board for review and 
approval regarding reconsideration of textbooks or other instructional materials.  When 
approved by the school board, such procedure shall be an addendum to this policy.

Legal References: Minn. Stat. § 120A.22, Subd. 9 (Compulsory Instruction – Curriculum)
Minn. Stat. § 120B.235 (American Heritage Education)
Minn. Stat. § 123B.02, Subd. 2 (General Powers of Independent School 
Districts)
Minn. Stat. § 123B.09, Subd. 8 (School Board Responsibilities)
Minn. Stat. § 124D.59-124D.61 (Limited English ProficiencyEducation for 
English Learners Act)
Minn. Stat. § 127A.10 (State Officials and School Board Members to be 
Disinterested; Penalty)
Hazelwood Sch. Dist. v. Kuhlmeier, 484 U.S. 260, 108 S.Ct. 562, 98 L.Ed.2d 
592 (1988)
Pratt v. Independent Sch. Dist. No. 831, 670 F.2d 771 (8th Cir. 1982)

Cross References: MSBA/MASA Model Policy 603 (Curriculum Development)
MSBA/MASA Model Policy 604 (Instructional Curriculum)



606-1

Adopted: 12/3/97                   Independent School District #118   Policy 606
Reviewed: 10/09/18
Revised: 7/20/00, 3/17/05, 4/20/06                  

606 TEXTBOOKS AND INSTRUCTIONAL MATERIALS

I. PURPOSE

The purpose of this policy is to provide direction for selection of textbooks and 
instructional materials.

II. GENERAL STATEMENT OF POLICY

The school board recognizes that selection of textbooks and instructional materials is a 
vital component of the school district’s curriculum.  The school board also recognizes that 
it has the authority to make final decisions on selection of all textbooks and instructional 
materials.

III. RESPONSIBILITY OF SELECTION

A. While the school board retains its authority to make final decisions on the selection 
of textbooks and instructional materials, the school board recognizes the expertise 
of the professional staff and the vital need of such staff to be primarily involved in 
the recommendation of textbooks and instructional materials.  Accordingly, the 
school board delegates to the superintendent the responsibility to direct the 
professional staff in formulating recommendations to the school board on textbooks 
and other instructional materials.

B. In reviewing textbooks and instructional materials during the selection process, the 
professional staff shall select materials which:

1. support the goals and objectives of the education programs;

2. consider the needs, age and maturity of students;

3. foster respect and appreciation for cultural diversity and varied opinion;

4. fit within the constraints of the school district budget; and

5. are in the English language.  Another language may be used, pursuant to 
Minn. Stat. § 124D.61.

6. permit grade-level instruction for students to read and study America’s 
founding documents, including documents that contributed to the 
foundation or maintenance of America’s representative form of limited 
government, the Bill of Rights, our free-market economic system, and 
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patriotism; and

7. do not censor or restrain instruction in American or Minnesota state history 
or heritage based on religious references in original source documents, 
writings, speeches, proclamations, or records.

C. The superintendent shall be responsible for developing procedures and guidelines 
to establish an orderly process for the review and recommendation of textbooks and 
other instructional materials by the professional staff.  Such procedures and 
guidelines shall provide opportunity for input and consideration of the views of 
students, parents and other interested members of the school district community.  
This procedure shall be coordinated with the school district’s curriculum 
development effort and may utilize advisory committees.

IV. SELECTION OF TEXTBOOKS AND OTHER INSTRUCTIONAL MATERIALS

A. The superintendent shall be responsible for keeping the school board informed of 
progress on the part of staff and others involved in the textbook and other 
instructional materials review and selection process.

B. The superintendent shall present a recommendation to the school board on the 
selection of textbooks and other instructional materials after completion of the 
review process as outlined in this policy.

V. RECONSIDERATION OF TEXTBOOKS OR OTHER INSTRUCTIONAL 
MATERIALS

A. The school board recognizes differences of opinion on the part of some members 
of the school district community relating to certain areas of the instruction program.  
Interested persons may request an opportunity to review materials and submit a 
request for reconsideration of the use of certain textbooks or instructional materials.

B. The superintendent shall be responsible for the development of guidelines and 
procedures to identify the steps to be followed to seek reconsideration of textbooks 
or other instructional materials. 

C. The superintendent shall present a procedure to the school board for review and 
approval regarding reconsideration of textbooks or other instructional materials.  
When approved by the school board, such procedure shall be an addendum to this 
policy.

Legal References: Minn. Stat. § 120A.22, Subd. 9 (Compulsory Instruction – Curriculum)
Minn. Stata. § 120B.235 (American Heritage Education)
Minn. Stat. § 123B.02, Subd. 2 (General Powers of Independent School 
Districts)
Minn. Stat. § 123B.09, Subd. 8 (School Board Responsibilities)
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Minn. Stat. § 124D.59-124D.61 (Limited English Proficiency)
Minn. Stat. § 127A.10 (State Officials and School Board Members to be 
Disinterested; Penalty)
Hazelwood Sch. Dist. v. Kuhlmeier, 484 U.S. 260, 108 S.Ct. 562, 98 
L.Ed.2d 592 (1988)
Pratt v. Independent Sch. Dist, No. 831, 670 F.2d 771 (8th Cir. 1982)

Cross References: MSBA/MASA Model Policy 603 (Curriculum Development)
MSBA/MASA Model Policy 604 (Instructional Curriculum)
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Adopted:                              MSBA/MASA Model Policy 607
Orig. 1995

Revised:                               Rev. 20220

607 ORGANIZATION OF GRADE LEVELS

I. PURPOSE

The purpose of this policy is to address the grade level organization of schools within the school 
district.

II. GENERAL STATEMENT OF POLICY

A. The policy of the school district is to address the groupings of grade levels as recognized 
in Minn. Stat. § Minnesota Statutes section 120A.05, as follows:

[Note:  Each school district should identify within the groupings as defined in 
Minn. Stat. §Minnesota Statutes section 120A.05, how grade levels shall be 
organized within the school district  from the options listed below:

Elementary: Grades prekindergarten through 6
Middle: Minimum of two consecutive grades above 4th but 

below 10th
Secondary: (Grades 7 through 12)

   Junior High Grades ___ through ___
  Senior High Grades ___ through ___
  Vocational Grades 7 through 12]

B. The superintendent may seek school board approval to administer certain programs on 
a nongraded basis or a design different from that indicated.  Program proposals that 
seek school board approval must meet all state requirements and reflect the rationale 
for the modification.

C. The school district may request documentation that verifies a student falls within the 
school’s minimum and maximum age requirements for admission to publicly funded 
prekindergarten, preschool, kindergarten, or grades 1 through 12. Documentation may 
include a passport, a hospital birth record or physician’s certificate, a baptismal or 
religious certificate, an adoption record, health records, immunization records, 
immigration records, previously verified school records, early childhood screening 
records, Minnesota Immunization Information Connection records, or an affidavit from 
a parent.

III. DEFINITIONS

A. “Kindergarten” means a program designed for students five years of age on September 
1 of the calendar year in which the school year commences that prepares students to 
enter first grade the following school year.

B. “Prekindergarten” means a program designed for students younger than five years of 
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age on September 1 of the calendar year in which the school year commences that 
prepares students to enter kindergarten the following school year.

Legal References: Minn. Stat. § 120A.05, Subds. 9, 10a, 11, 13, 17 (DefinitionsPublic Schools) 
Minn. Stat. § 120A.20, Subd. 4 (Verification of Age for Admission to Public 
School)
Minn. Stat. § 123B.02, Subd. 2 (General Powers of Independent School 
Districts)

Cross References: None
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Adopted:  12/3/97 Independent School District #118 Policy 607
Revised: 7/20/00, 5/20/04, 04/20/06
Reviewed: 10/09/19

607 ORGANIZATION OF GRADE LEVELS

I. PURPOSE

The purpose of this policy is to address the grade level organization of schools within the school 
district.

II. GENERAL STATEMENT OF POLICY

A. It is the policy of the school district to address the groupings of grade levels as recognized 
in Minn. Stat. § 120A.05 (public schools), as follows:

Elementary: Grades prekindergarten through 6

Secondary: Grades 7 through 12

B. The superintendent may seek school board approval to administer certain programs on 
a nongraded basis or a design different from that indicated.  Program proposals that seek 
school board approval must meet all state requirements and reflect the rationale for the 
modification.

III. DEFINITIONS

A. “Kindergarten” means a program designed for students five years of age on September 1 of the 
calendar year in which the school year commences that prepares students to enter first grade the 
following school year.

B. “Prekindergarten” means a program designed for students younger than five years of age on 
September 1 of the calendar year in which the school year commences that prepares students to 
enter kindergarten the following school year.

Legal References: Minn. Stat. § 120A.05, Subd. 9, 11, 13, 17 (Public Schools)
Minn. Stat. § 123B.02, Subd. 2 (General Powers of Independent School 
Districts)

Cross References:
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