Agenda of Regular Meeting and Public Hearing for Adoption

of 2024-2025 Official Budget

The Board of Trustees
Ector County Independent School District

A Regular Meeting and Public Hearing for Adoption of 2024-2025 Official Budget of the Board
of Trustees of Ector County Independent School District will be held June 18, 2024, beginning at

6:00 PM.

The subjects to be discussed or considered are listed below. Items do not have to be taken in the

same order as shown on this meeting notice.

1. Call to Order - Roll Call

2. Verification of Compliance with Open Meeting Law - this is to certify that the provisions
of Section 551.001 of the Texas Government code have been met in connection with public

notice of this meeting.

3. Pledge Allegiance to US and Texas Flags:

Camp SIP Students Ava Loera - Hays Elementary incoming 4th Grader and

Hailey Vesely - Nimitz Middle School incoming 8th Grader

4. Invocation: Deacon Alfonso Moreno, St Joseph Catholic Church

5. Special Presentations:

Recognition of Teacher Incentive Allotment Level Up Teachers

6. Opening Remarks by Superintendent

7. Public Comment

8. Bond 2023
A. Bond 2023 Update
B. Discussion of and Request for Approval of Bond 2023 Purchases over
$50,000
C. Discussion of and Request for Approval of Architect-Owner Contract for
Bond Program Construction between ECISD and Parkhill for a new
Agricultural Farm Facility
D. Discussion of and Request for Approval of Construction Manager at Risk
Contract and General Conditions of the Contract for Construction between
ECISD and Teinert Construction for a Middle School
E. Discussion of and Request for Approval of Construction Manager at Risk
Contract and General Conditions of the Contract for Construction between
ECISD and Teinert Construction for a CTE High School
F. Discussion of and Request for Approval of Construction Manager at Risk
Contract between ECISD and Teinert Construction for Permian High
School Auditorium Renovation
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G. Discussion of and Request for Approval of Master Agreement for 367
Program Management Services for Bond Program Construction Projects
between ECISD and Gallagher Construction Company, LP

9. Public Hearing

A. Public Hearing for Adoption of 2024-2025 Official Budget 397
10. Action Items

A. Adoption of 2024-2025 Official Budget 423

B. Discussion of and Request for Approval of Resolution to Calculate the 549

Property Tax Rates

C. Discussion of and Request for Approval of 2023-2024 Budget 551

Amendment #9

D. Discussion of and Request for Approval of Resolution Committing Fund 552

Balance in Accordance with GASB 54

E. Discussion of and Request for Approval of Purchases over $50,000 554

F. Discuss and Consider Board Approval of a Delegate and Alternate to the 565

2024 Texas Association of School Boards (TASB) Delegate Assembly

G. Discussion of and Request for Approval of the 2024-2025 Student Code 566

of Conduct and Revisions to the Student Handbook Fees

H. Discussion of and Request for Approval to Delegate Hiring Authority to 621

the Superintendent for Contractual Personnel Stipulated in Policy
DC(LOCAL) through the end of August 2024

I. Discussion of and Request for Approval of Resolution to Lease or Allow 622
for a Purpose other than a District Purpose of any Unused or Underused

District Facility

J. Discussion of and Request for Approval of School District Facilities 625

Construction Delivery Method for Insurance Related Construction at Austin
Elementary School

K. Discussion of and Request for Approval of Architect-Owner Contract for 631
Insurance Related Construction between ECISD and Parkhill at Austin
Elementary
L. Discussion of and Request for Approval of the 2024-2025 District 673
Improvement Plan

11. Consent Agenda 726
A. Request for Approval of Minutes of Meetings 727
B. Request for Approval of Bills for Payment 733
C. Request for Approval of Acceptance of Donations Over $10,000 757
D. Request for Approval of Memorandum of Understanding between Ector 761
County ISD and Odessa College - Odessa Collegiate Academy
E. Request for Approval of Memorandum of Understanding between Ector 771
County ISD and Odessa College - OCTECHS
F. Request for Approval of Memorandum of Understanding between Ector 781

County ISD and the University of Texas Permian Basin for Academic Dual

Credit

G. Request for Approval of Permian High School Choir Student Out-of- 801
State Travel to London



H. Request for Approval of Data Sharing Agreement between Ector County 807
ISD and Texas Tech University (TTU)
I. Request for Approval of the 2024-2025 Ector County ISD Professional 844
Learning Plan
12. Possible Request for Approval to Move to Closed Meeting - Personnel Matters - Section
551.074 of the Texas Government Code [Board will deliberate the appointment,
employment, evaluation, reassignment, duties, discipline, or dismissal of public employees
of the District or hear a complaint or charge against an officer or employee.] (The Board of
Trustees will deliberate on the hiring of an Executive Director of Accountability and School
Improvement and Executive Director of Leadership.)
Consultations with Attorney - Section 551.071 of the Texas Open Meetings Act [The Board
will meet in Closed Session in Consultation with the Board's Attorney Regarding all Matters

as Authorized by Law.]
A. Request for Approval of Personnel Recommendation for the Executive 871
Director of Accountability and School Improvement
B. Request for Approval of Recommendation to Hire Executive Director of 872
Leadership

13. Information Items
A. Financials 873
B. Purchasing Report 878
C. Routine Personnel Report 880
D. Added Administrative Memorandum June 2024 886

14. Closing Remarks by Superintendent
15. Adjournment



BOND 2023 UPDATE

Superintendent and Board of Trustees will discuss various aspects of the 2023 Bond.



BOND 2023

School Board Update
June 18,2024
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CTE High School

o0 CTE Center Advisory Committee met May 30 (2" floor)
o) Rewewed many designs and ultimately recommended this
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CTE High School Planning —May 30, 2024

BOND 2023




CTE Sign Placed —June 11

B reesiau f okl o . 7l

&
€CISD

BOND 2023



o0 PBK presented recommended designs for
the new middle school

o Prior to this presentation, they had received
feedback from different district
departments including School Nutrition and

Fine Arts
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Middle School Sign Placed —June 11




Technology — Finalized Interactive Flat Panel Project June 6
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Priority 1 & 2 Renovation Projects

ECISD Operations met with Gordian and about 30 contractors on Monday, June 10 to go over job order
contracting in preparation of priority 1 & 2 renovation projects getting started.
This meeting was held in-person on-site at the ECISD Admin Building to encourage local contractor participation.

Data
* Localired unit price book for each joc
ontract.

* Over 275,00 accurate construction tasks
With preset prices.

Components

of a Gordian . e
* Easlly manage the functions of the o

JOC Program Dld; dewlgpmm process. :
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Expertise
+ 200+ local field personnel to ensure
program success.
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Transition Learning Center

DLR met with a committee to do initial planning for the Transition Learning Center on Wednesday, June 12
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ECISD
Bond 2023

Costs by Project
as of 6/12/2024

Ector Count
Iﬂdepend8h+
School District

Projects Purchase Orders Paid Remaining

Project Name Budget Encumbrance Actual Available
MIDDLE SCHOOL 120, 000, OO0 5,484 435 146,564 114,369,001
PRIORITY 182 ITENMS 117,783,000 5,413,966 10,602 112 358,432
HS/CTE CENTER 20,000, 000 3,712,500 38,3244 75,249, 156
TRAMSPORTATION FACILITY 35,000,000 1,575,000 33,425 000
AUDITORIUMN REMO-PHS 12,500,000 T96,875 11,703,125
TECHMOLOGY-PA, BELL, CLOCEK, FA 5¥5 10,000, 000 10, 000, OO
LAMD PURCHASE 9,000, 000 2.478,278 234 520 5,687,202
TRAMSITIOMN LEABRMIMNG CEMNTER 2,000, Oy 2,000,000
AG FARM BUILDINGS-CTE 7 500,000 F.o00, 000
TECHMOLOGY ITEMS-SURWEILLAMCE G, 000, OO0 o, 000, oD
FINE ARTS INSTRUMEMTS 3,665,000 799,584 151,720 2,713,336
TECH ITEMS-FLT PML BDS AW EQP 3,500,000 192,500 3,230,012 T A88
TECHMOLOGY - PHOME 5Y5 2,500, 000 2,500,000
TRAMSPORTATION BUSES 2,450,000 2,450,000
JROTC FACILITY 1,500,000 104,063 1,395,937
TECHNOLOGY ITEMS - AN EQUIP 1, 500,000 1,500,000
ATH-MS TEMNIS COURT RESURFACE AF0, 000D 247,338 232,462
PSS UNIF-BANMDENMARIACHI B85, 000 585,000
ATH-BB & TEMMNIS LIGHTS-0OHS 0.0, OO0 SO0, DO 50,000
ATH-MS GYMN BLEACHERS 1 OO, CROMCH 245,158 154,842
ATH-BASEBALL LIGHTING-PHS 00, 00 399,999 1
MS PERFORMAMCE RISERS 150,000 30,948 119,052
Totals S 424,263,000 | S 22,681,149 4,411,822 % 397,170,034
Percent 10050 5% 1% 94%
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€CiSO Bond Sales

e Bond Sales - $99,545,000 Series 20248

— On 6/5/2024, the District offered variable rate bonds to investors.

— Investors were interested in nearly $216 million for the nearly $S100 million we had
available to sell.

— We successfully sold all the bonds with an initial interest rate of 3.62%.

— The interest rate is .12% above the estimated rate of 3.50% presented to the board
in the Preliminary Financing Plan on 3/26/24.

— The interest rate is 1.63% below the information provided in the voter document in
November 2023.

— Had the bonds been sold as fixed rate bonds, the interest rate would have
approximated 4.57% and the district would have incurred $2.3 million more in
interest costs.

17



14



15

Fine Arts

o A total of 286 instruments have been ordered to benefit all high school and
middle school band and orchestra programs along with the Harp Program

and middle school choirs.

19

o Next instrument orders will include instruments for mariachi, elementary and

additional middle school band.
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Athletics

o Work has been ongoing on the lighting project for OHS & Permian athletic
fields.

o With permits obtained and underground work started, installation of the light

20

poles should begin July 1.
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RFP Update

o Language has been finalized with Gordian and 8 RFP’s will go live on
Wednesday, June 26
o RFP’s include general contracting along with trades such as roofing,

21

plumbing, weatherproofing, and more.
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THANK YOU




OUR. students. THE future
e e

Ector County Independent School District

Action Page
TO: Board of Trustees
FROM: Deborah Ottmers, Chief Financial Officer
SUBJECT: DISCUSSION OF AND REQUEST FOR APPROVAL OF BOND 2023
PURCHASES OVER $50,000
DATE: June 18, 2024

As Required by Board Policy CH (Local), following is a list to consider and take possible action
to authorize, negotiate, and enter into term agreements with recommended vendors to be
awarded by purchase orders once approved.

kkkkkkkkkkkkkkkkkkkk

Administrative Recommendation:
Approval of Bond 2023 Purchases over $50,000

23
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Technology Services

RFP #24-28 Addendum 2 — Surveillance Camera Refresh

e Purpose: Fulfill the project voted on in the 2023 bond. This
project will upgrade district surveillance cameras.

e Background Info: Surveillance cameras on campuses and district

facilities in the district are at end of life for support and replacing
the surveillance cameras are part of the bond that passed in 2023.

e Premium Renewal Cost: $4,891,321.82

e Funding Source: 693 - Bond Funds

Recommended Supplier/Service Provider: CDWG

Board Approval Date

educate connect succeed

Ector County Independent School District | Phone: (432) 456-0000 | P.O. Box 3912, Odessa, Texas 79760 |www.ectorcountyisd.org

24
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Technology Services

ECTOR COUNTY INDEPENDENT SCHOOL DISTRICT
ODESSA, TEXAS
RFP 24-28 Addendum 2 Surveillance Camera Refresh
SCORE SHEET
Closed: May 15, 2024 1:00 PM

Consolidated

Suppliers
- S : Mobile
CDW-G Contr‘ol Entec Solutions | Fidis Solutions Comaimitarions NesGen
Technologies, Inc LLC Group E
America Inc
Evaluator 1 89 NS NS NS NS 73
Evaluator 2 100 NS NS NS NS 34
Evaluator 3 &3 NS NS NS NS b2
Evaluator 4 a5 NS NS NS NS 82
Evaluator 5 91 NS NS NS NS 67
Evaluator 6 96 NS NS NS NS 72
Evaluator 7 96 NS NS NS NS 87
Evaluator 8 85 NS NS NS NS 15
Total 735 NS NS NS NS 492
Average 92 NS NS NS NS 62
NS - Not Scored

Ector County Independent School District | Phone: (432) 456-0000 | P.O. Box 3912, Odessa, Texas 79760 |www.ectorcountyisd.org

25



ECISD

Request for Bond Purchases Over $50,000

June 2024
Estimated Requestor/ Service/
Item Vendor(s) [ Contract Funding 9 Reference Service/Product Summary Contract Term
. Department Product
Price
Bond Funds Dr. Kellie Wilks ECISD AWARDED Surveillance Camera Surveillance camera refresh for Bond 2023 FY 2024
1 CDW-G S 4,891,322 693 Information RFP 24-28 Refresh Proposition A. Cameras will be replaced on /
Technology ADDENDUM 2 Campuses and in district facilities. FY 2028
26
Board Approval: Page 1 of 1 Date: 06/18/2024




OUR. students THE Future
] 1
Ector County Independent School District

Action Page

TO: Board of Trustees

FROM: Dr. Anthony Sorola, Associate Superintendent of Athletics, Human
Capital, and Operations

SUBJECT: DISCUSSION OF AND REQUEST FOR APPROVAL OF ARCHITECT-
OWNER CONTRACT FOR BOND PROGRAM CONSTRUCTION
BETWEEN ECISD AND PARKHILL FOR A NEW AGRICULTURAL
FARM FACILITY

DATE: June 18, 2024

It is the recommendation of the administration that the Board of Trustees approve the
Architect-Owner Contract for Bond Program Construction between ECISD and Parkhill
for a new Agricultural Farm facility.

kkkkkkkkkkkkkkkkkkkk

Administrative Recommendation:

Approval of Architect-Owner Contract for Bond Program Construction between ECISD
and Parkhill for a new Agricultural Farm facility.
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S ATA pocument B101 - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Eighteenth day of June in the year Two Thousand Twenty
Four

(In words, indicate day, month and year.)
ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Ector County Independent School District
802 N. Sam Houston
Odessa, Texas 79761

Phone: (432) 456-0000 standard form text is available from
the author and should be reviewed. A
and the Architect: vertical line in the left margin of this
(Name, legal status, address and other information) document indicates where the author
has added necessary information
Parkhill and where the author has added to or
1700 W. Wall, Suite 100 deleted from the original AIA text.

Midland, Texas 79701
Phone: (432) 697-1447
Fax: (432) 697-9758

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect

. . to its completion or modification.
for the following Project:

(Name, location and detailed description)

New Agriculture Farm Facility
7651 West Dunn Street
Odessa, Texas 79763

The Owner and Architect agree as follows.

WHEREAS Ector County Independent School District (hereinafter referred to as "Owner")
and Parkhill (hereinafter referred to as "Architect") desire to enter into a contract under
which Architect will perform construction services relating the above-referenced Projects
on behalf of Owner;

WHEREAS Owner and Architect have agreed to enter into AIA Document B101™-2017
Contract ("Contract") as the basic form for that contract; and

WHEREAS certain terms and conditions of the contract must be modified to comply with
applicable laws and policies affecting Owner and Architect on this project, Owner and
Architect hereby agree to the following amendments to the Contract:

AlA Document B101 — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are tradem@f8s of The American Institute of Architects. This document was produced at 09:39:55
ET on 06/13/2024 under Order No.4104246981 which expires on 11/18/2024, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1312314960)



Init.

TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT’S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES

4 SUPPLEMENTAL AND ADDITIONAL SERVICES
5 OWNER'’S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable” or "unknown at time of
execution.")

§ 1.1.1 The Owner’s program for the Project:

(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in

which the program will be developed.)

The Architect will work with the Owner to develop the project program in accordance with established standards and
scope.

§ 1.1.2 The Project’s physical characteristics:
(Paragraph deleted)

The District wishes to construct a new Agricultural Facility to serve the Animal Science program of study. The facility
will consist of classroom space and livestock facilities and barns. The existing greenhouse(s) will remain.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)
$5,625,000.00
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
1 Design phase milestone dates, if any:

Commencement: 7-1-2024

AlA Document B101 — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are tradem@®s of The American Institute of Architects. This document was produced at 09:39:55
ET on 06/13/2024 under Order No.4104246981 which expires on 11/18/2024, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1312314960)



.2 Construction commencement date:
| March, 2025 Tentative

.3 Substantial Completion date or dates:
| May, 2026 Tentative

4 Other milestone dates:
| TBD

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or
fast-track design and construction, multiple bid packages, or phased construction.)

| Competitive Sealed Proposals

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

None

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate ATA
Document E204™-2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related to the Owner’s Sustainable Objective. If E204-2017 is incorporated into this agreement, the Owner
and Architect shall incorporate the completed E204—2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

Dr. Scott Muri, Superintendent or his designee
Ector County Independent School District

802 N. Sam Houston

Odessa, Texas 79762

Phone: (432) 456-0000

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact information.)

§ 1.1.9 The Owner may retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

A Geotechnical
(Paragraphs deleted)
Engineer (if needed): To be identified by Owner at a later date.

2
(Paragraphs deleted)
Other, if any:

AlA Document B101 — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademafs of The American Institute of Architects. This document was produced at 09:39:55 3
ET on 06/13/2024 under Order No.4104246981 which expires on 11/18/2024, is not for resale, is licensed for one-time use only, and may only be used in

/ accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1312314960)
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Init.

Surveyor - TBD

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

John Ogomo, AIA. Project Manager
1700 W. Wall Street

Midland, Texas 79701

Phone: 972.987.1670

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2 and shall select such
consultants based on the qualification-based selection process established in Texas Government Code, Chapter 2254.:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
.1 Structural Engineer:

Parkhill
1700 W. Wall St.
Midland, Texas 79701

.2 Mechanical Engineer:

Parkhill
1700 W. Wall St.
Midland, Texas 79701

.3 Electrical Engineer:

Parkhill
1700 W. Wall St.
Midland, Texas 79701

Consultants not governed by Texas Occupations Code Chapter 1001 shall be licensed or registered as required by
applicable law.

§ 1.1.11.2 Consultants retained under Supplemental Services:
Surveyor: TBD
§ 1.1.12 Other Initial Information on which the Agreement is based:

Whenever a statute, regulation, or code is cited in this Agreement, it shall refer to that statute, regulation, or code or its
successor at the time the Agreement is signed or, a revised statute, regulation, or code if it becomes effective at a later
time and compliance is required for completion and approval of the Project.

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties may agree in writing upon protocols, governing the transmission and use of Construction Documents
or any other information or documentation in digital form. The parties will use AIA Document E203™-2013,

AlA Document B101 — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 09:39:55
ET on 06/13/2024 under Order No.4104246981 which expires on 11/18/2024, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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Init.

Building Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use,
transmission, and exchange of digital data.

(Paragraph deleted)

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect shall provide
professional services as set forth in this Agreement. The Architect shall also comply with all provisions in Texas
Administrative Code, Title 19 Section 61.1040, pertaining to services and actions required of the Architect. Architect,
prior to signing this Agreement and submitting it to the Owner, shall comply with the provisions of Texas Government
Code Section 2252.908, requiring a Disclosure of Interested Parties filed with the Texas Ethics Commission. Architect
certifies that Architect is a registered professional architect or engineer licensed to practice in the State of Texas.
Pursuant to the Texas Occupations Code, any civil, structural, mechanical, or electrical plans, specifications, or
opinions of probable cost for construction must be prepared by a registered professional engineer or a registered
architect, whichever is appropriate, and who is licensed to practice in the State of Texas. Architect agrees to notify
Owner should Architect’s registration status change. Architect certifies that Architect and Architect’s employees and
agents are eligible to work under federal, state and local immigration laws and regulations.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances and as expeditiously as is
prudent considering the ordinary professional skill and care of a competent architect, as set out in Texas Local
Government Code Section 271.904(d) and Texas Civil Practice and Remedies Code Section 130.002, hereinafter
referred to as the "Standard of Care." The Architect shall further, and to the extent required by 19 Texas
Administrative Code Section 61.140, provide all certifications required by Section 61.140(f), and otherwise perform
its services and obligations required of it by applicable laws, codes, and ordinances in accordance with the Standard of
Care. Owner’s approval, acceptance, use of, or payment for all or any of Architect’s services shall in no way alter
Architect’s obligations or Owner’s rights hereunder.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project. The identified Architect shall be the prime design professional for the Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 Prior to performing Architect’s services under this Agreement, Architect shall procure, maintain and provide
insurance certificates, policies and endorsements, in at least the following amounts, to protect Architect and Owner
from claims arising out of the performance of the Architect’s services under this Agreement and caused by any error,
omission, negligent act or omission, or design defect by Architect, such insurance to be in a form approved by the
Owner, with an effective date prior to the beginning date of design. Such insurance shall be written on an occurrence
basis, if available, and on a claims-made basis, if occurrence basis insurance is not available. Architect shall maintain
its insurance in full force and effect and uninterrupted during the term of this Agreement and after the completion of
services under this Agreement until the completion of any applicable statute of limitations, such period to be not less
than one year from Final Completion of all construction of this Project as to workers compensation, two years from the
Final Completion of all construction of this Project as to commercial general liability, and comprehensive automobile
liability, and not less than eight years from the Substantial Completion of all construction of this Project (or ten years,
as allowed by Texas Civil Practice and Remedies Code § 16.008), as to errors and omissions insurance. Architect shall
furnish to Owner insurance certificates, policies and endorsements upon request at any time. Architect shall name
Owner as an additional insured under his policies for commercial general liability and comprehensive automotive
liability. All insurance required herein shall be obtained from a company licensed to do business in the State of Texas
by the Texas Department of Insurance, and shall be underwritten by a company rated not less than A-X in A.M. Best’s
Key Rating Guide, Property-Casualty, according to the latest posted ratings available on A.M. Best’s website,
www.ambest.com, and that permits waivers of subrogation. Deductibles or self-insured retention limits for all policies
(except Architect’s Errors or Omissions insurance) shall not exceed $25,000 for a project budgeted at $4 million or
less, or $50,000 for a project budgeted at more than $4 million. The policies shall include a waiver of subrogation in
favor of the Owner. Any deviation from these requirements can only be approved by Owner’s Board of Trustees. To
the extent that Architect is unable to procure the insurance designated herein because the insurance is not reasonably
available or is cost-prohibitive, then Architect shall provide written notice to Owner’s Board of Trustees. Any

AlA Document B101 — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are tradema#®s of The American Institute of Architects. This document was produced at 09:39:55
ET on 06/13/2024 under Order No.4104246981 which expires on 11/18/2024, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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nonconformity may be grounds for termination or modification of the Contract. Such policies shall be primary and
non-contributory. The limits of liability for such insurance shall be in at least the following amounts:

(Paragraphs deleted)
§ 2.5.1 Workers’ Compensation

A State:  Statutory Benefits

2 Employer’s Liability: $1,000,000 per accident
$1,000,000 disease, policy limit
$1,000,000 disease, each employee

§ 2.5.2 Commercial General Liability with policy limits of not less than the following amounts

A Each occurrence: $ 1,000,000.00 each occurrence
$ 2,000,000.00 aggregate
2 Medical Expense (per person) $ 10,000 each occurrence
] Products & Completed Operations: $ 2,000,000 aggregate (to be maintained for a period of two

years after Final Payment; Contractor shall continue to provide evidence of such coverage to Owner on an
annual basis during this period and Owner shall be named by endorsement as an Additional Insured for such

coverage)

A4 Personal & Advertising Injury $ 1,000,000 aggregate

5 Must include explosion, collapse, and underground (X, C, and U) coverage
.6 Must include Completed Operations coverage

N Must Include Contractual Liability Coverage

8 Must Include General Aggregate Per Project Endorsement.

§ 2.5.3 Contractual Liability:
A Property Damage shall be included in Commercial General Liability Coverage.
2 Insurance sufficient to cover Architect’s contractual indemnities.

§ 2.5.4 Business Automobile Liability (including owned, non-owned, hired, or any other vehicles):

A Combined single limit policy in the amount of at least $1,000,000 for Bodily Injury and Property —
Each Accident.

§ 2.5.5 Professional Liability (E&O) Coverage in at least in the following amounts:
$ 5,000,000.00 per claim
$ 7,000,000.00 per annual aggregate

Deductibles or self-insured retention amounts shall not exceed $25,000 for a project budgeted at $4 million or less, or
$50,000 for a project budgeted at more than $4 million.

A Architectural and engineering consultants shall carry Professional Liability (errors and omissions)
insurance in an amount not less than Two Million Dollars in the aggregate ($ 2,000,000.00).

AlA Document B101 — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademar@s of The American Institute of Architects. This document was produced at 09:39:55
ET on 06/13/2024 under Order No.4104246981 which expires on 11/18/2024, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1312314960)



Init.

§ 2.5.6 Umbrella Excess Liability coverages shall be:

A $ 1,000,000.00 each occurrence
2 $2,000,000.00 aggregate
] $2,000,000.00 aggregate Per Project Endorsement

§ 2.5.7 Texas Workers Compensation Insurance. Because Architect will be performing services on-site, a copy of a
certificate of insurance, a certificate of authority to self-insure issued by the Texas Department of Insurance (TDI), or
a coverage agreement (DWC-81, DWC-82, DWC-83, or DWC-84), showing statutory workers’ compensation
insurance coverage for the Architect or his employees providing services on a Project is required for the duration of the

Project.

28 TAC § 110.110()).

A

Duration of the Project includes the time from the beginning of the Work on the Project until the
Architect’s Work on the Project has been completed and accepted by the Owner.

Persons providing services on the Project include all persons or entities performing all or part of the
services the Architect has undertaken to perform on the Project, regardless of whether that person
contracted directly with the Architect and regardless of whether that person has employees. This
includes, without limitation, independent contractors, subcontractors, leasing companies, motor
carriers, owner-operators, employees of any such entity, or employees of any entity that furnishes
persons to provide services on the Project.

Services include, without limitation, providing, hauling, or delivering equipment or materials, or
providing labor, transportation, or other services related to the Project. Services do not include
activities unrelated to the Project, such as food/beverage vendors, office supply deliveries, and
delivery of portable toilets.

The Architect shall provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory requirements of Texas
Labor Code § 401.011(44) for all employees of the Architect providing services on the Project for
the duration of the Project.

The Architect must provide a certificate of coverage to the Owner prior to being awarded the
contract.

If the coverage period shown on the Architect’s current certificate of coverage ends during the
duration of the Project, the Architect must, prior to the end of the coverage period, file a new
certificate of coverage with the Owner showing that coverage has been extended.

The Architect shall obtain from each person providing services on a project, and provide to the
Owner:

A A certificate of coverage, prior to that person beginning work on the Project, so the Owner
will have on file certificates of coverage showing coverage for all persons providing
services on the Project; and

2 No later than seven days after receipt by the Architect, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of
coverage ends during the duration of the Project.

The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.
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9 The Architect shall notify the Owner in writing by certified mail or personal delivery, within ten
days after the Architect knew or should have known, of any change that materially affects the
provision of coverage of any person providing services on the Project.

10 The Architect shall post on each project site a notice, in the text, form and manner prescribed by the
Texas Workers” Compensation Commission, informing all persons providing services on the
Project that they are required to be covered, and stating how a person may verify coverage and
report lack of coverage.

ML The Architect shall contractually require each person with whom it contracts to provide services on
a project, to:

A

Provide coverage, based on proper reporting of classification codes and payroll amounts
and filing of any coverage agreements, which meets the statutory requirements of Texas
Labor Code § 401.011(44) for all of its employees providing services on the Project for the
duration of the Project;

Provide to the Architect, prior to that person beginning work on the Project, a certificate of
coverage showing that coverage is being provided for all employees of the person
providing services on the Project for the duration of the Project;

Provide the Architect, prior to the end of the coverage period, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of
coverage ends during the duration of the Project;

Obtain from each other person with whom it contracts, and provide to the Architect:

A A certificate of coverage, prior to the other person beginning work on the Project;
and

2 A new certificate of coverage showing extension of coverage, prior to the end of
the coverage period, if the coverage period shown on the current certificate of
coverage ends during the duration of the Project;

Retain all required certificates of coverage on file for the duration of the Project and for one
year thereafter;

Notify the Owner in writing by certified mail or personal delivery, within ten days after the
person knew or should have known, of any change that materially affects the provision of
coverage for any person providing services on the Project; and

Contractually require each person with whom it contracts to perform as required by items
1-7, with the certificates of coverage to be provided to the person for whom they are
providing services.

A2 By signing this contract or providing or causing to be provided a certificate of coverage, the
Architect is representing to the Owner that all employees of the Architect who will provide services
on the Project will be covered by workers’ compensation coverage for the duration of the Project,
that the coverage will be based on proper reporting of classification codes and payroll amounts, and
that all coverage agreements will be filed with the appropriate insurance carrier or, in the case of a
self-insured, with the Commission’s Division of Self-Insurance Regulation. Providing false or
misleading information may subject the Architect to administrative penalties, criminal penalties,
civil penalties, or other civil actions.

A3 The Architect’s failure to comply with any of these provisions is a breach of contract by the
Architect that entitles the Owner to declare the contract void if the Architect does not remedy the
breach within ten days after receipt of notice of breach from the Owner.
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A4 The coverage requirement recited above does not apply to sole proprietors, partners, and corporate
officers who are excluded from coverage in an insurance policy or certificate of authority to
self-insure that is delivered, issued for delivery, or renewed on or after January 1, 1996.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this section 2.5.

ARTICLE 3  SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 Architect, prior to signing this Agreement and submitting it to the Owner, shall comply with the provisions of
Texas Government Code Section 2252.908, requiring a Disclosure of Interested Parties filed with the Texas Ethics
Commission. The Architect’s Basic Services consist of those described in Article 3 and Section 4.1 and include usual
and customary architectural services, structural, mechanical, plumbing and electrical engineering services; landscape
design; architectural interior design; audio-visual, data, and telecommunications and technology design and
distribution; kitchen and food service equipment design; acoustical engineering and design; site feasibility design;
programming for new schools and/or scope of work verification for renovations of existing schools; security planning
services; graphics/way-finding planning services; roofing consultant services unless otherwise approved by Owner;
accessibility services; estimating by the Architect’s independent estimating consultant; record drawings; professional
renderings; design and construction data base management; Texas Commission on Environmental Quality compliance
services, if appropriate; and internal auditing and accounting services necessary for Architect to fulfill Architect’s
responsibilities under this Agreement and as necessary to complete the Project. Architect shall provide all plans and
specifications for all on-site development necessary for the Project, which shall include locating any building on-site,
and developing all plans and specifications for site drainage, parking, landscaping, walkways, irrigation, playgrounds,
staging areas shen appropriate, portable buildings and accompanying infrastructure if applicable. The District will not
waive any services recommended by the Architect that are required by law.

Architect certifies that Architect is a registered professional architect or engineer licensed to practice in the State of
Texas. Pursuant to the Texas Occupations Code, any civil, structural, mechanical, or electrical plans, specifications, or
opinions of probable cost for construction must be prepared by a registered professional engineer or a registered
architect, whichever is appropriate, and who is licensed to practice in the State of Texas. Architect agrees to notify
Owner should Architect’s registration status change. Architect certifies that Architect and Architect’s employees and
agents are eligible to work under federal, state and local immigration laws and regulations. Services not set forth in
Article 3 and Section 4.1 are Additional Services.

§ 3.1.1 The Architect shall perform and manage the Architect’s services and administer the Project, in accordance with
this Agreement as amended for this Project, and with the ATA Document A201-2017, General Conditions of the
Contract for Construction, as amended for this Project, consult with the Owner, research applicable design criteria,
attend Project meetings, communicate with members of the Project team, and report progress to the Owner through the
issuance of progress reports to Owner and Contractor, as more specifically defined hereafter. The Architect shall not
be relieved of any obligation to perform in accordance with the standard of care applicable to licensed architects in the
State of Texas under the same or similar circumstances, regardless of whether or not a specific responsibility or task is
included or identified in this Agreement.

A Upon request of the Owner’s representative, the Architect shall make presentations to Owner’s
representatives to review the design of the Project. In addition, upon request of the Owner’s representative,
the Architect shall make monthly presentations to Owner’s Board of Trustees.

2 The Architect shall submit design documents to the Owner at intervals appropriate to the design
process as designated in this Agreement, as amended, for purposes of evaluation and approval by the
Owner’s Board of Trustees or the Board’s designee, as specified herein. The Architect shall be entitled to rely
on approvals received from the Owner’s Board of Trustees or the Board’s designee in the further
development of the design, provided that nothing herein shall relieve Architect of responsibility or liability
for its failure to provide its services in accordance with the Standard of Care.
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§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants in accordance with 19 TAC Section 61.140. The Architect shall be entitled to rely on, and shall not be
responsible for, the accuracy, completeness, and timeliness of, services and information furnished by the Owner and
the Owner’s consultants. The Architect shall provide prompt written notice to the Owner if the Architect becomes
aware of any error, omission, or inconsistency in such services or information. Architect shall also promptly respond
in writing to notices from Owner regarding Owner’s discovery of errors, omissions, or inconsistencies, and, if
requested, shall promptly meet with Owner regarding same. Owner’s notice or lack of notice shall not relieve
Architect of any responsibility or liability for performance of Architect’s contracted services.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services including the dates of Architect’s design services and the
completion of documentation required of the Architect. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion and Final Completion of the Work as set forth in the
Initial Information. The schedule shall include allowances for periods of time required for the Owner’s and
Contractor’s review, for the performance of the Owner’s consultants, and for approval of submissions by authorities
having jurisdiction over the Project. The schedule shall also include commencement of construction, timed
sufficiently to achieve Owner’s proposed dates of Substantial Completion and Final Completion as stated in this
Agreement, as amended, and within Owner’s budget. Once approved by the Owner, time limits established by the
schedule shall not, except for reasonable cause, be exceeded by the Architect. With the Owner’s prior written approval
for reasonable cause, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the
commencement of construction. If Contractor is a Construction Manager-at-Risk, then the Architect shall reasonably
cooperate with the Construction Manager-at-Risk in the preparation and periodic update of the Project schedule.

A Architect shall also review and search all building codes applicable to the Project, and shall
reasonably comply with all applicable codes in the design and construction of the Project, as
required by 19 TAC § 61.1040(e)(5)(C), and (j)(1) and (2), including without limitation, design of
storm shelters, and use of a third-party code compliance officer where code compliance will not be
enforced by a state or local authority having jurisdiction ("building code official"). Architect shall
coordinate and prepare a proposed statement of any special inspections or testing required in
accordance with the required construction codes, customizing the proposed statement based on
knowledge about the project regardless of whether the statement requires testing and inspection to
be less than the default requirements of the required construction codes, including materials testing,
project-specific requirements for special inspections and testing, specific wind and seismic
requirements, frequency of the special inspections, or tests to be performed in accordance with the
referenced standard defining the inspection. 19 TAC Section 61.1040(e)(6)(D). Architect shall
ensure that the Construction Documents are of sufficient clarity to indicate the timing, location,
nature, and extent of specific inspections and tests required to be performed by the Owner through
the local authority having jurisdiction, the third-party code compliance officer, any third-party
special inspector or inspection agency, or the Architect if qualified as a special inspector and
specified as a contractual term. 19 TAC Section 61.1040(e)(6)(E). A building permit issued by a
local authority having jurisdiction or a third-party code compliance officer shall be considered by
the Owner to indicate that the proposed statement of special inspections is approved and constitutes
the code-required inspections and tests. 19 TAC Section 61.1040(e)(6)(F). The Contractor, before
beginning construction, shall submit to the Owner, Architect, and the building code official or
third-party code compliance officer an acknowledgement of the Contractor’s responsibility to notify
quality assurance personnel that will be performing inspections and tests when the Project is ready
for those specific inspections and tests and the Contractor’s responsibility to request and obtain a
final report from each quality control person performing the code-required inspections and tests
before requesting a certificate of occupancy. 19 TAC Section 61.1040(e)(6)(G). Third-party
inspectors who perform the code-required inspections and tests shall submit inspection and testing
reports to the Owner and the Architect, and shall submit a final report to the Owner, Architect,
building code official or third-party code compliance officer, and Contractor, upon request by the
Contractor, indicating any known deficiencies discovered during the Project that have not yet been
addressed at the time of the request. 19 TAC Section 61.1040(e)(6)(H). Special inspections and
testing reports shall be submitted to the building code official and the Architect, and any
discrepancies shall be brought to the attention of the Contractor, and if not corrected, to the attention
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of the building code official, the Architect, and the Owner. 19 TAC Section 61.1040(e)(6)(I). The
Architect shall comply with 19 TAC Section 61.1040(j) and (k) in the design of this Project.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval. The Architect shall review, and be responsible for compliance with, laws, codes, and regulations applicable
to the Architect’s services, including, without limitation, school facility standards found in 19 TAC Section 61.1040,
and Texas Health and Safety Code Chapter 341, in accordance with the Standard of Care. The Architect shall respond
in the design of the Project to requirements imposed by governmental authorities having jurisdiction over the Project.
The Architect shall comply with all policies, regulations and rules of the Owner, including, but not limited to, those
related to employee conduct (such as prohibitions against alcohol, weapons, drugs, fraternization, harassment, and
tobacco on school property), and fraud and financial impropriety. Architect shall certify that he has reviewed the
standards contained in 19 TAC Section 61.1040, and used reasonable care in accordance with the Standard of Care.
Architect shall also certify that the Construction Documents are in reasonable accordance with the provisions of 19
TAC Section 61.1040, except as indicated on the certification. Architect shall perform a building code search under
applicable regulations that may influence the Project, and shall certify that the design has been researched before it is
final, as required by 19 TAC Section 61.1040. Architect shall also certify that the facilities have been designed
according to the provisions of 19 TAC Section 61.1040, based on the educational program, long-range school facility
plan, educational specifications, building code specifications, and all documented changes to the Construction
Documents provided by the District, as required by 19 TAC Section 61.1040 and shall certify the Project has been
designed in reasonable compliance with Owner’s long-range facility plan, educational specifications, school facility
standards, and facility space as determined by Owner’s Qualitative or Quantitative evaluation of compliance for space
standards. Architect shall complete the Texas Education Agency’s Certification of Project Compliance, located at
www.tea.state.tx.us. In executing the certifications required under the provisions of this Section, Architect shall
exercise his/her reasonable professional judgment and care consistent with the Standard of Care. Architect shall
design the Project in such a manner that the Project or each part of the Project is readily accessible to and usable by
individuals with disabilities, in compliance with the Americans with Disabilities Act, Section 504 of the Rehabilitation
Act, federal regulations interpreting the Americans with Disabilities Act and Section 504, Texas Government Code
Chapter 469, the Texas Accessibility Standards, all applicable requirements or standards of the Texas Department of
Licensing and Regulation, and all applicable requirements or standards of the American National Standards Institute.
It shall be the responsibility of Architect to inform all parties of revisions or amendments to applicable codes or
standards which become effective prior to the date of issue of applicable building permits. Revisions or amendments
to applicable codes or standards which become effective after the issue of applicable building permits shall be noted
(including any project additionally required documentation and related project revisions) by the Architect, and shall be
compensated as an Additional Service pursuant to Section 4.2.1.2, if applicable to the Project and required for Final
Completion.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall comply with applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project. When the services under
this Agreement include contract administration services, the General Conditions of the Contract for Construction shall
be the edition of AIA Document A201-2017, as amended for this Project as of the date of this Agreement, and
Architect herein agrees to abide by same. Architect agrees that the AIA Document A201-2017 may be subject to
subsequent amendments based upon negotiations between Owner, Architect and Contractor. As a condition of further
service, Architect shall provide to Owner a signed statement stating Architect’s agreement to adhere to any such
negotiated amendments which may cause an adjustment in the Architect’s compensation and must be mutually agreed
upon by the Owner and Architect in writing before proceeding.

§ 3.1.7 The scope of work for this Project:
The District wishes to construction a new Agricultural Facility to serve the Animal Science program of study. The
facility will consist of classroom space and livestock facilities and barns. The existing greenhouse(s) will remain.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall assist the Owner with the provision of the educational program and educational
specifications, which shall be approved by Owner’s Board of Trustees, per 19 Texas Administrative Code Section
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61.1040. The Architect shall review the program and specifications furnished by Owner to ascertain the specific
requirements of the Project and shall arrive at a mutual written understanding of such requirements with Owner.
Architect shall include all components of Owner’s program in the Project, unless specific written agreement to delete
a component is received from Owner.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of
the other, to ascertain the requirements of the Project, and to ascertain that they are consistent with the requirements of
the Project. The Architect shall notify the Owner in writing of (1) any inconsistencies discovered in the information,
and (2) other information or consulting services that may be reasonably needed for the Project. The Architect shall
visit the Owner’s Project site and shall provide to Owner a written report evaluating the feasibility of the Owner’s site
for the Project based on site conditions, and the Owner’s program, schedule and budget for the Cost of the Work. The
Architect shall include, in the written report, an identification and evaluation of the location, availability, adequacy,
capacity, and sufficiency of all utilities necessary to serve the completed Project. The Architect shall address with the
Owner any existing easements or rights-of-way which may interfere with Owner’s Project.

§ 3.2.3 The Architect shall present its written preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach a written understanding
with the Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon in writing with the Owner, the Architect shall prepare and
present, for the Owner’s approval, a written preliminary design illustrating the scale and relationship of the Project
components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design and Owner’s schedule and budget for the Work, the
Architect shall prepare Schematic Design Documents for the Owner’s approval. The Schematic Design Documents
shall establish the conceptual design of the Project and illustrate the scale and relationship of the Project components.
The Schematic Design Documents shall consist of drawings and other documents including a site plan, if appropriate,
and preliminary building plans, sections and elevations; and may include some combination of study models,
perspective sketches, or digital representations. Preliminary selections of major building systems and construction
materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider and discuss with Owner sustainable design alternatives, such as material choices
and building orientation, together with other considerations based on program and aesthetics, in developing a design
that is consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may, but shall
not be required to, consider and approve any sustainable design alternatives recommended by Architect so long as
such alternatives do not increase the cost of the Work.

§ 3.2.5.2 The Architect shall consider, and, if applicable, consult with the Construction Manager at Risk regarding, the
value of alternative materials, building systems and equipment, together with other considerations based on program
and aesthetics, in developing a design for the Project that is consistent with the Owner’s program, schedule, and
budget for the Cost of the Work.

§ 3.2.6 When the Project requirements have been sufficiently identified, including Owner’s budgetary constraints,
programmatic needs, and expectations as to quality, functionality of systems, maintenance costs, and usable life of
equipment and facilities, the Architect, and, if applicable, the Construction Manager at Risk, shall prepare a
preliminary opinion of the Cost of the Work prepared in accordance with Section 6.3. This opinion may be based on
current area, volume or similar conceptual estimating techniques.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.
Architect shall not proceed to the Design Development Document Phase without the approval of Owner’s Board of
Trustees, or the Board’s designee; provided, however, this approval shall not relieve Architect of Architect’s
responsibility and liability to provide documents which are sufficient for Owner to complete the construction of the
Project, and are free from material defects or omissions. Architect shall bear full responsibility for, and all resulting
excess costs incurred by Architect in, proceeding without required approval.
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§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents, shall refine the Project design, and shall consist of
drawings and other documents including plans, sections, elevations, typical construction details, and diagrammatic
layouts of building systems to fix and describe the size and character of the Project as to architectural, structural,
mechanical and electrical systems, and other elements outlined in this Agreement. The Design Development
Documents shall also include outline specifications that identify major materials and systems and establish, in general,
their quality levels.

§ 3.3.2 The Architect shall update the opinion of the Cost of the Work. As the design process progresses through the
end of the preparation of the Construction Documents, the Architect, and if applicable, the Construction Manager at
Risk, shall prepare a preliminary opinion of the Cost of the Work. The Architect shall advise the Owner of any
adjustments to previous opinions of the Cost of the Work indicated by changes in Project requirements or general
market conditions. The Architect shall cooperate with the Owner, and if applicable, the Construction Manager at Risk,
in developing and designing the Project to satisfy Owner’s budgetary constraints, programmatic needs and
expectations as to quality, functionality of systems, maintenance costs, and usable life of the equipment and facilities.
If the Architect’s opinion of the Cost of the Work exceeds the Owner’s budget, then the Architect shall redesign
elements to achieve cost savings within the Scope of the Work, but in doing so, shall not delete any essential element
of the Project. Architect shall present the redesign to Owner for Owner’s approval as provided in § 3.3.3, and, in doing
so, shall notify Owner in writing of the actions taken to bring the Project into Owner’s budget. If Architect is unable to
redesign the Project to meet Owner’s budgetary, programmatic and quality needs, then the Architect shall make
appropriate written recommendations to the Owner to adjust the Project’s size, quality or budget, and the Owner shall
cooperate with the Architect in making such adjustments, with Owner having the right to approve or reject such
recommendations.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the opinion of the Cost of the Work, redesign the Project to comply with Owner’s budget, and request
the Owner’s approval. Architect shall not proceed to the Construction Documents Phase without the approval of
Owner’s Board of Trustees, or Board’s designee; provided, however, this approval shall not relieve Architect of
Architect’s responsibility and liability to provide documents which are sufficient for Owner to complete the
construction of the Project, and are free from material defects or omissions. Architect shall bear full responsibility for,
and all resulting excess costs incurred by Architect in, proceeding without Board, or Board’s designee’s approval.

§ 3.3.4 The Owner’s decisions on matters relating to aesthetic effect shall be final. To the extent that Owner’s
Contractor or Construction Manager at Risk recommends aesthetic revisions to Owner, Architect shall be consulted.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. "Construction Documents" means: all Drawings, specifications,
submittals, transmittals, deliverables, instructions to Contractor, and other documents, including those in electronic
form, prepared by the Architect and the Architect’s consultants which shall set forth in detail the requirements for
construction of the Project. The Construction Documents shall reflect all agreements between Owner and Architect
concerning Owner’s budgetary constraints, programmatic needs and expectations as to quality, functionality of
systems, maintenance costs, and usable life of equipment and facilities. Said Construction Documents shall reflect the
Owner’s educational program and educational specifications, the State educational adequacy standards in 19 TAC
Section 61.1040 and the standards set forth in Section 3.1.4 of this Agreement. The Architect shall provide
Construction Documents which are sufficient for Owner to complete construction of the Project, are free from material
defects or omissions, and comply with all applicable laws, ordinances, codes, rules, and regulations, as of the date of
issuance of Construction Documents. The Owner and Architect acknowledge that, in order to perform the Work, the
Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar
submittals, which the Architect shall review in accordance with Section 3.6.4. Owner and Owner’s authorized
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representatives shall be given the opportunity to review all Construction Documents prior to release of the
Construction Documents for bidding, proposal or negotiation purposes. Architect’s bid specifications and any
subsequent contract shall not deny or diminish the right of a person to work because of the person’s membership or
other relationship status with respect to any organization. Texas Government Code Section 2269.054. Architect shall
also add the following language in any document issued to solicit bids or competitive sealed proposals on the Project:

By submitting a bid or proposal, each bidder or proposer agrees to waive any claims it has or may have
against the Owner, the Architect, and their respective employees, agents, or representatives, arising out of or
in connection with the administration, evaluation, recommendation, or selection of any bid or proposal;
waiver of any requirements under the bid or proposal documents or contract documents, acceptance or
rejection of any bid or proposal; and award of the contract.

§ 3.4.1.1 Errors and Omissions.

§ 3.4.1.1.1 Completed plans and specifications are expected to be comprehensive and free of material errors and
omissions, except minor discrepancies or other items that can be corrected by minor change at no cost to the Owner, in
accordance with the Standard of Care.

§ 3.4.1.1.2 Procedures and meetings in schematic and design development phases allow for adequate interaction
between Owner and Architect to minimize oversights in Project requirements. It is incumbent upon the Architect to
thoroughly review his work product, in accordance with the Standard of Care, to detect errors and omissions before
they become costly additions to the Project during construction.

§ 3.4.1.1.3 Professional services and costs, if any as required to correct errors in construction documents, are the
responsibility of the Architect, including addenda during bidding to rectify errors in the contract documents.

§ 3.4.1.1.4 Deductive change orders may be applied to offset the change order cost applicable to the Architect only to
the extent that such deductive change order resulted from an oversight in the Contract Documents that was not
required by the Building Program or requested by the Owner. All other deductive change orders due to Owner scope
modifications or other value engineering items and unused Allowances shall not apply to this offset provision.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents, including, without limitation, school facility standards found in 19 Texas
Administrative Code, Subchapter CC, Section 61.1031 and Section 61.1040, and Texas Health and Safety Code
Section 341.065. Architect shall certify that he/she has reviewed the standards contained in 19 Texas Administrative
Code Section 61.1031 and Section 61.1040, and performed its services in accordance with the Standard of Care in
executing the construction documents. Architect shall also certify that the construction documents conform to the
provisions of 19 Texas Administrative Code Section 61.1031 and Section 61.1040, except as indicated on the
certification. Architect’s signature and seal on the construction documents shall certify compliance. Architect shall
perform a building code search under applicable regulations that may influence the Project, and shall certify that the
design has been researched before it is final, as required by 19 Texas Administrative Code Section 61.1040.

Architect shall also certify that the facilities have been designed and constructed in reasonable accordance with the
provisions of 19 Texas Administrative Code Section 61.1031 and Section 61.1040, based on the educational program,
long-range school facility plan, educational specifications, building code specifications, any and all required safety
and security directions approved by Owner, and all documented changes to the Construction Documents provided by
the District, as required by 19 Texas Administrative Code, Section 61.1032 and Section 61.1040. Architect shall
complete the Texas Education Agency’s (TEA’s) Certification of Project Compliance. In executing the certifications
required under the provisions of this Section, Architect shall exercise his/her reasonable professional judgment and
care consistent with the Standard of Care. Architect shall design the Project in such a manner that the Project or each
part of the Project is readily accessible to and usable by individuals with disabilities, in compliance with the
Americans with Disabilities Act and Section 504 of the Rehabilitation Act, federal regulations interpreting the
Americans with Disabilities Act and Section 504, Texas Government Code Chapter 469, the Texas Accessibility
Standards, all applicable requirements or standards of the Texas Department of Licensing and Regulation, and all
applicable requirements or standards of the American National Standards Institute. It shall be the responsibility of
Architect to make note of and communicate scope of revisions or amendments to applicable codes or standards that
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become effective prior to issue of applicable building permits. Revisions or amendments to applicable codes or
standards which become effective after the issue of applicable building permits shall be addressed by the Architect,
and shall be compensated as Additional Service per Section 4.2.1.2.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner and the Owner’s
in the development and preparation of (1) bidding competitive purchasing, and procurement information that
describes the time, place, and conditions of bidding, including bidding or proposal forms bidding competitive
purchasing, and; (2) the form of agreement between the Owner and Contractor, or Construction Manager at Risk; and
(3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions) as amended for the
Project. After consultation with the Owner, the Architect shall also compile a project manual that includes the
Conditions of the Contract for Construction and Project Specifications, and may include bidding or proposal
requirements and sample forms. As required by law, all bid or proposal documents and contracts shall include, if
applicable, all required information related to trench excavation safety. Texas Health and Safety Code Section
756.021 et seq. All outdoor lighting fixtures designed by Architect, if any, shall meet the statutory energy conservation
and light pollution standards established by the Texas Department of Health (Texas Government Code Chapter 425).
All ventilation and indoor air quality systems designed by Architect shall meet the indoor air quality voluntary
guidelines established by the Texas Department of Health. Texas Health and Safety Code Chapter 385. All playground
equipment designed by Architect, if any, shall comply with each applicable provision of ASTM Standard
F1487-07ael. "Consumer Safety Performance Specifications for Playground Equipment for Public Use", published by
ASTM International, have no unshielded horizontal bare metal platforms; and be accessible to individuals with
disabilities in accordance with the Americans with Disabilities Act Accessibility Guidelines. All playground surfacing
designed by Architect, if any, shall comply with each applicable provision of ASTM Standard F2223-04¢1, "Standard
Guide for ASTM Standards on Playground Surfacing" published by ASTM International, and paths shall be designed
for accessibility by individuals with disabilities. Texas Health and Safety Code Section 756.061; Americans with
Disabilities Act. Architect shall also comply with 15 U.S.C. § 8003 (Drain cover standards) if applicable. If applicable,
Architect shall comply with U.S. Environmental Protection Agency rules concerning renovating, repairing, and
painting work in schools built before 1978 that involves lead-based paint.

§ 3.4.3.1 As required by law, any bid or proposal document shall contain prevailing wage rates, which Architect may
request from the Owner.

§ 3.4.3.2 Architect shall insert in the Project Specifications the requirement that all bonds comply with the
requirements of Texas Insurance Code Section 3503.001 et seq. and Texas Government Code Chapter 2253 or their
successors and that all insurance companies be licensed to do business in the State of Texas and, if bond amounts
exceed $100,000, hold a certificate of authority from the U.S. Secretary of the Treasury or reinsurance for liability in
excess of $100,000 from a reinsurer authorized and admitted as a reinsurer in the State of Texas and that is a holder of
a certificate of authority from the U.S. Secretary of the Treasury to qualify as a surety or reinsurer on obligations
permitted or required under federal law. Owner and Architect reserve the right to rely on the Treasury list of
companies holding certificates of authority to determine whether the surety or reinsurer complies with the legal
requirement.

§ 3.4.4 The Architect shall update the opinion for the Cost of the Work. If the Architect’s opinion of the Cost of the
Work exceeds the Owner’s budget for the Cost of the Work, then the Architect shall redesign elements to achieve cost
savings within the Scope of the Work, but in doing so, shall not delete any essential element of the Project. Architect
shall present the redesign to Owner for Owner’s approval as provided herein, and, in doing so, shall notify Owner in
writing of the actions taken to bring the Project into Owner’s budget. If Architect is unable to redesign the Project to
meet Owner’s budgetary, programmatic and quality needs, then the Architect shall make appropriate written
recommendations to the Owner to adjust the Project’s size, quality or budget. Owner shall consider Architect’s
recommendations, but shall decide, in its discretion, what adjustments to make.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the opinion of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.
Architect shall not proceed to the Bidding or Negotiation Phase without the approval of Owner’s Board of Trustees, or
Board designee; provided, however, this approval shall not relieve Architect of Architect’s responsibility and liability
to provide documents which are sufficient for Owner to complete the construction of the Project, and are free from
material defects or omissions, in accordance with the Standard of Care. Architect shall bear full responsibility for, and
all resulting excess costs incurred by Architect in, proceeding without required approval.
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§ 3.4.6 The Owner’s decisions on matters relating to aesthetic effect shall be final. To the extent that Owner’s
Contractor or Construction Manager at Risk recommends aesthetic revisions to Owner, Architect shall be consulted.

§ 3.4.7 Architect shall submit the Construction Documents for review and approval to the Texas Department of
Licensing and Regulation any time the renovation, modification, or alteration of the Work has an estimated
construction cost of $50,000 or more, and shall notify Owner of same. Architect shall endeavor to not allow Contractor
to file an application with any local governmental entity for a building construction permit until after Architect’s
submission to the Texas Department of Licensing and Regulation.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

If requested by the Owner, the Architect shall assist the Owner in establishing a list of prospective contractors. Such
assistance shall include, if necessary, testifying in any bid or proposal dispute. Architect shall disclose in writing to
Owner any prior or current relationships which Architect may have had with any bidders or proposers. Following the
Owner’s approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either
competitive bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the
successful bid or proposal, if any; and, (4) awarding and preparing contracts for construction. The Architect shall
cooperate with the Owner’s legal counsel in the preparation of all Contract Documents and the General Conditions of
the Contract for Construction, as amended or supplemented for the Project, to be used in the bidding or proposal
documents. Architect shall ensure that its Supplementary or other Conditions of the Contract, if any, shall not
contradict the provisions of Owner’s AIA Document A201, as amended, except with Owner’s prior written consent.

§ 3.5.2 Competitive Bidding or Purchasing

§ 3.5.2.1 If applicable, Bidding Documents shall consist of bidding or competitive proposal requirements and
proposed Contract Documents. The Contract Documents are enumerated in the Agreement, as amended, between the
Owner and Architect (hereinafter the Owner/Architect Agreement) and consist of the Owner/Architect Agreement,
Conditions of the Contract, as amended, (General, Supplementary and other Conditions), all sections of the Project
Manual, including Drawings, Specifications, and Addenda issued prior to execution of the Contract.

§ 3.5.2.2 If requested by the Owner, the Architect shall assist the Owner in bidding or competitively purchasing the
Project by:

A procuring at Owner’s cost the reproduction of Bidding Documents for distribution to prospective
bidders, and distributing the Bidding Documents to prospective bidders, requesting their return upon
completion of the bidding process, and maintaining a log of distribution and retrieval and of the
amounts of deposits, if any, received from and returned to prospective bidders;

.2 organizing and conducting a pre-bid conference for prospective bidders;

.3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,

4 organizing and conducting the opening of the bids, evaluating the bids, and subsequently documenting,
and distributing the bidding results, as directed by the Owner.

§ 3.5.2.3 In consultation with the Owner, the Architect shall consider requests for substitutions if the Bidding
Documents permit substitutions, and shall prepare and distribute addenda identifying approved substitutions to all
prospective bidders and Owner. The Architect shall review, in conjunction with the Owner, the Owner’s
representative, if appropriate, and the Construction Manager at Risk or Contractor, alternative approaches to design
and construction of the Project in order to preserve the Scope of the Work, the Scope of the Project and the quality of
the construction within Owner’s overall budget for the Project.

§ 3.5.3 Proposals

§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents. The
Contract Documents are enumerated in the Agreement, as amended, between the Owner and Architect (hereinafter the
Agreement) and consist of the Owner/Contractor Agreement, Conditions of the Contract, as amended, (General,
Supplementary and other Conditions), all sections of the Project Manual, including Drawings, Specifications, and
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Addenda issued prior to execution of the Contract, other documents listed in the Agreement and Modifications issued
after execution of the Contract.

§ 3.5.3.2 If requested by Owner, Architect shall assist the Owner in obtaining proposals by:

1 providing a digital copy of the Proposal Documents for distribution to prospective
proposers/contractors and plan rooms and maintaining a log of distribution and retrieval and of the
amounts of deposits, if any, received from and returned to prospective proposers;

.2 organizing and participating in selection interviews with prospective contractors;

.3 preparing responses to questions from prospective contractors and providing clarifications and
interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,

4 evaluating proposals, participating in negotiations with prospective contractors, and subsequently
preparing a summary report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 In consultation with the Owner, the Architect shall consider requests for substitutions, if the Proposal
Documents permit substitutions, and prepare and distribute addenda identifying approved substitutions to all
prospective contractors and Owner. The Architect shall review, in conjunction with the Owner, the Owner’s
representative, if appropriate, and the Construction Manager at Risk or Contractor, alternative approaches to design
and construction of the Project in order to preserve the Scope of the Work, the Scope of the Project, and the quality of
the construction within Owner’s overall budget for the Project.

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201™-2017, General Conditions of the Contract for Construction, as amended for the
Project, and as specified in Section 3.1.6 herein. If the Owner and Contractor modify AIA Document A201-2017,
those modifications shall not affect the Architect’s services under this Agreement unless the Owner and the Architect
amend this Agreement. If any conflict arises between this AIA Document B101-2017 and AIA Document A201-2017,
this agreement shall control to the extent affecting Architect’s services. While on Owner’s property and throughout
Architect’s services under this Agreement, the Architect shall comply with all policies, regulations, and rules of the
Owner, including, but not limited to, those related to employee conduct (such as prohibitions against alcohol,
weapons, drugs, fraternization, harassment, and tobacco on school property), and prohibitions against fraud and
financial impropriety.

§ 3.6.1.2 The Architect shall be a representative of, and shall advise and consult with the Owner during the
Construction Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent
provided in this Agreement. The Architect shall not have control over, charge of, or responsibility for the construction
means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the
Work, nor shall the Architect be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or
omissions, but shall not have control over or charge of, and shall not be responsible for, acts or omissions of the
Contractor or of any other persons or entities performing portions of the Work. Any services by Architect made
necessary due to Architect’s failure to discover a construction defect or nonconforming work in accordance with the
Standard of Care shall be at no additional cost to Owner. Any services by Architect made necessary by Architect’s
design errors or omissions in accordance with the Standard of Care shall be at no additional cost to Owner.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect , or his authorized representative, as a representative of the Owner, shall visit the site at least
once per week (or more per week when deemed necessary by the Owner’s representative or when necessary to protect
Owner’s interest), and at other intervals appropriate to the stage of the Contractor’s operations (1) to observe the
progress, quantity and quality of the Work completed; (2) to reject any observed nonconforming Work; (3) to become
familiar with and to keep the Owner informed about the progress and quality of the portion of the Work completed, (4)
to guard the Owner against defects and deficiencies in the Work, (5) to determine if the Work is being performed in a
manner indicating that the Work, when fully completed, will be in accordance with the Contract Documents and on
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time, and (6) to document progress of the Work, in written and photographic form. Furthermore, a minimum of two
job site meetings per month from commencement of construction through Final Completion will be initiated by the
Architect. Attendees will include Owner, the Contractor’s project manager and/or Owners representative, Architect’s
project representative, and Architect. Architect or his authorized representative will provide on-site observations prior
to and during all concrete pours that contribute to the structural integrity of the building, including all pours of
concrete piers, footings, grade beams, floor slabs, and concrete superstructure components, if applicable. In addition,
Architect or his authorized representative will provide on-site observations prior to covering up or closing up of
portions of the construction that, if covered, would conceal problems with the structural integrity of the Project.
Architect will advise Owner of the need for any third-party laboratory or testing services to assist the Architect, and
will assist Owner in development of Requests for Proposals or other solicitations for any required testing services
approved by Owner. On the basis of the site visits, on-site observations, or inspections by the Architect, Architect shall
keep Owner and Owner’s Contractor informed of the progress and quality of the portion of the Work completed, and
promptly report to the Owner (1) known deviations from the Contract Documents and from the most recent
construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work. Architect
shall guard Owner against defects and deficiencies in the Work, and shall promptly notify Owner and Contractor
orally regarding the defect or nonconforming Work, which notice shall be followed by notice in writing of defects and
nonconforming work noted and corrective actions taken or recommended. The Architect shall neither have control
over or charge of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or
safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents. Any services by Architect made necessary due to Architect’s failure to
discover a construction defect or nonconforming work, when Architect knew or should have known of the defect or
nonconforming work, shall be at no additional cost to Owner. Any services by Architect made necessary by
Architect’s design errors or omissions shall be at no additional cost to Owner.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall recommend to Owner additional inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Construction Manager at Risk, Subcontractors, suppliers, their agents or employees, or other persons or
entities performing portions of the Work. Architect shall promptly notify Owner and Contractor, orally and in writing,
of any observed fault or defect in the Project or nonconformance with Contract Documents, upon discovery of the
defect or nonconformance, and shall notify Owner of all corrective actions taken or recommended. The testing or
inspections required by this Section are subject to the requirements of Chapter 2269 of the Texas Government Code.

§ 3.6.2.3 The Architect shall interpret and make recommendations to Owner regarding matters concerning
performance under, and requirements of, the Contract Documents on written request of either the Owner or
Contractor. The Architect’s response to such requests shall be made in writing within any time limits agreed upon or
otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and recommendations of the Architect shall be consistent with the intent of, and reasonably
inferable from, the Contract Documents and shall be in writing or in the form of drawings. When making such
interpretations and recommendations, the Architect shall endeavor to secure faithful performance by both Owner and
Contractor, and shall not be liable for results of interpretations or recommendations rendered in good faith. The
Owner’s decisions on matters relating to aesthetic effect shall be final.

§ 3.6.2.5 The Architect shall promptly render initial written recommendations or interpretations on Claims, disputes,
or other matters in question between the Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall observe the progress of the Work, evaluate, review and certify the amounts due the
Contractor and shall sign and issue Certificates for Payment in such amounts if such amounts are valid, correct, and
deemed due and owing, in Architect’s professional opinion, within seven (7) days of receipt of Contractor’s
application for payment. The Architect’s certification for payment shall constitute a representation to the Owner,
based on the Architect’s observations and/or evaluation of the Work as provided in Section 3.6.2 and on the data
comprising the Contractor’s Application for Payment, that, the Work has progressed to the point indicated, and in
Architect’s professional opinion the quality of the Work is in accordance with the Construction Documents and the
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Contract Documents and evaluated and certified that the amounts requested in the Application for Payment are valid
and correct, in the Architect’s professional opinion. If Architect disputes the Contractor’s payment application in
whole or in part, Architect shall provide in writing to Owner and Contractor a detailed statement of the Architect’s
reason for withholding certification in accordance with Texas Government Code §2251.042(a) and as provided in
§§9.4.1 and 9.5.1 of the AIA A201 for the project. The foregoing representations are subject to (1) an evaluation of the
Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent tests and
inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4) specific
qualifications expressed by the Architect in writing to Owner.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review and approve or take other appropriate action upon the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, for the purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents and all laws, statutes, codes and requirements
applicable to Architect’s design services. The Architect’s action in reviewing submittals shall be taken in accordance
with the approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable
promptness while allowing sufficient time, in the Architect’s professional judgment, to permit adequate review. If it is
determined that any submittal does not comply with the requirements of the Contract Documents, then Architect shall
require Contractor to come into compliance. The Architect shall promptly report in writing to the Contractor and
Owner any errors, inconsistencies and omissions discovered by the Architect in the Shop Drawings, Product Data and
Samples. The Architect is not authorized to approve changes involving major systems such as HVAC, roof,
foundation, outward appearance, color schemes, floor plans, building materials, or mechanical equipment without
Owner’s prior written consent.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve, or
take other appropriate action upon, the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but
only for the limited purpose of checking for conformance with information given and the design concept expressed in
the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and
completeness of other information such as dimensions, quantities, and installation or performance of equipment or
systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques,
sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of
which the item is a component. The Architect shall not be required to review submittals that are not requested by the
Contract Documents.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
shall not be responsible for, the adequacy, accuracy, and completeness of the services, certifications, and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.

Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
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requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information.

§ 3.6.4.5 The Architect shall maintain all records of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 With notice and consent of Owner, the Architect may authorize minor changes in the Work that are consistent
with the intent of the Contract Documents and do not involve an adjustment in the Contract Sum or an extension of the
Contract Time. Subject to Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives
for the Owner’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.5.3 The Architect shall accept requests by the Owner, and shall review properly-prepared, timely requests by the
Contractor for changes in the Work, including adjustments to the Contract Sum or Contract Time. A properly-
prepared request for a change in the Work shall be accompanied by sufficient supporting data and information to
permit the Architect to make a reasonable determination. If the Architect determines that requested changes in the
Work are not materially different from the requirements of the Construction Documents or the Contract Documents,
then the Architect may issue an order for a minor change in the Work, with prior written notice to the Owner, or
recommend to the Owner that the requested change be denied.

§ 3.6.5.4 If the Architect determines that implementation of the requested changes would result in a material change to
the Contract that may cause an adjustment in the Contract Time or Contract Sum, then the Architect shall make a
recommendation to approve or deny the requested change to the Owner. Based upon information furnished by the
Contractor, if any, the Architect shall estimate the additional cost and time that might result from such change,
including any additional costs attributable to Additional Services of the Architect. If the Architect recommends
approval, then the Architect shall incorporate those estimates into a proposed Change Order or other appropriate
documentation for the Owner’s Board of Trustees’ approval and execution.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
.1 conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;
.2 issue Certificates of Substantial Completion and of Final Completion, using Owner’s or State forms,
and ensure Contractor gives its notarized signature on its Certification of Substantial or Final
Completion;
.3 receive from the Contractor and forward to the Owner, for the Owner’s review and records, written
warranties and related documents required by the Contract Documents and assembled by the
Contractor; and,
4 issue a final Certificate for Payment based upon a final inspection indicating the Work complies with
the requirements of the Contract Documents.

.5  Forany Work that exceeds $50,000, Architect shall schedule and ensure completion of inspections with
the Texas Department of Licensing and Regulation as required by Texas Government Code Section
469.105.

.6 Owner, Architect, Contractor, and prime subcontractors, if applicable, shall certify compliance with all
applicable school facility standards required in 19 TAC Section 61.1040 subsections (d) and (g)-(k). 19
TAC Section 61.1040(f).

.7 Architect certifications. Architect shall certify the following, as required by 19 TAC 61.1040(f)(1)(B):

() Certifications related to educational adequacy under subsection (d) of 19 TAC 61.1040. The
Architect for a capital improvement project shall certify compliance that the project has been
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designed in reasonable accordance with the long-range facility plan and educational
specifications, if applicable.

(i) Certifications related to standards for space for instructional facilities under subsection (g) of
19 TAC Section 61.1040 and to standards associated with the method of compliance approved
by the Owner’s Board of Trustees for instructional facility space under subsection (h) of 19
TAC Section 61.1040 related to the quantitative method of compliance or under subsection (i)
of 19 TAC Section 61.1040 related to the qualitative method of compliance. To provide
adequate instructional spaces and adequate space in instructional facilities, the Architect shall
certify compliance that the Project has been designed in reasonable accordance with the
standards for space in subsection (g) of 19 TAC Section 61.1040 and with the standards
associated with the method of compliance approved by the Owner’s board of trustees under
subsection (h) or (i) of 19 TAC Section 61.1040.

(iii) Certifications related to safety and security standards under subsection (k) of 19 TAC Section
61.1040. A design professional of record shall certify compliance that the Project has been
designed in reasonable accordance with any required safety and security directives approved
by the Owner in accordance with subsection (k) of 19 TAC Section 61.1040.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Prior to the expiration of six months from the date of Substantial Completion, prior to the expiration of ten
months from the date of Final Completion, and upon request of the Owner at any other time within one year of Final
Completion, the Architect shall meet with the Owner and the Owner’s Designated representative to review the facility
operations and performance; to identify defects, warranty issues, and proposed corrections; and to make appropriate
written recommendations to the Owner.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are included in Basic Services. The Architect shall not be entitled to additional
compensation for Services listed below unless otherwise indicated, or if such Services are not required for this project
or approved by Owner.

(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project by
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services in
Schedule 4, to this Agreement.)

Supplemental Services Responsibility
(Architect, Owner, or not provided)
§ 4111  Programming Architect
§ 4.1.1.2  Multiple preliminary designs Architect
§ 41.1.3 Measured drawings Not Provided
§ 4114 Existing facilities surveys Architect
§ 41.1.5 Site evaluation and planning Architect
§ 41.1.6 Building Information Model management Architect
responsibilities
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Supplemental Services Responsibility
(Architect, Owner, or not provided)

§ 41.1.7 Development of Building Information Models for Architect
post construction use

§ 41.1.8 Coordination of Civil engineering services Architect

§ 41.1.9 Landscape design Architect

§ 4.1.1.10 Architectural interior design Architect

§ 4.1.1.11 Value analysis Architect

§ 4.1.1.12 Detailed cost estimating beyond that Not Provided
required in Section 6.3

§ 4.1.1.13 On-site project representation Architect

§ 4.1.1.14 Conformed documents for construction Not Provided

§ 41.1.15 As-designed record drawings Architect

§ 4.1.1.16 As-constructed record drawings Not Provided

§ 4.1.1.17 Post-occupancy evaluation Not Provided

§ 4.1.1.18 Facility support services Not Provided

§ 41.1.19 Tenant-related services Not Provided

§ 4.1.1.20 Architect’s coordination of the Owner’s Architect
consultants

§ 41.1.21 Telecommunications/data design Architect

§ 4.1.1.22 Security evaluation and planning Architect

§ 4.1.1.23 Commissioning Not Provided

(Row deleted)

| § 4.1.1.25 Fast-track design services Not Provided

(Row deleted)

§ 4.1.1.27 Historic preservation Not Provided

§ 4.1.1.28 Furniture, furnishings, and equipment design Not Provided

§ 4.1.1.29 [Intentionally deleted]

(Row deleted)

| § 41.1.30 [Intentionally deleted] | |
(Row deleted)

§ 4.1.2 Description of Supplemental Services
§ 41.21

(Paragraphs deleted)

Refer to Schedule A

§ 41.2.2
(Paragraphs deleted)
[Intentionally deleted]

§ 4.1.3 [Intentionally deleted]

§ 4.2 Architect’s Additional Services

The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.
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§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:

A Services necessitated by a significant change in the Initial Information, previous instructions or
approvals given by the Owner, or a material change in the Project including but not limited to, size,
quality, complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery
method,;

2 Services necessitated by the enactment or revisions or amendments of codes, laws, or regulations,
which occur after the issue of applicable building permits, including changing or editing and result in
substantial revisions to previously prepared Instruments of Service;

3

(Paragraphs deleted)

Consultation concerning replacement of Work resulting from fire or other cause during construction; and

4 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification.

§ 4.2.2
(Paragraphs deleted)
[Intentionally deleted]

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A Five (5)reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
.2 One (1) visit to the site by the Architect per week during construction unless more visits per week are
deemed necessary by the Owner in accordance with § 3.6.2.1.
.3 Five (5) inspections for each portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 Five (5) inspections for each portion of the Work to determine final completion.

§ 4.2.4 [Intentionally deleted]
§ 4.2.5 [Intentionally deleted]

ARTICLE 5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, as required by 19 Texas
Administrative Code Section 61.1040. The Architect shall review the program and specifications furnished by Owner
to ascertain the specific requirements of the Project and shall arrive at a mutual written understanding of such
requirements with Owner. Architect shall include all components of Owner’s program in the Project, unless specific
written agreement to delete a component is received from Owner.

§ 5.2 The Owner shall establish and update the Owner’s budget for the Project when required, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. The Owner shall update the Owner’s budget for the Project as necessary throughout the
duration of the Project until final completion. If the Owner significantly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a
corresponding change in the Project’s scope and quality.

§ 5.3 The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services. Owner’s Board of Trustees is the
only representative of Owner, an independent school district, having the power to enter into or amend a contract, to
approve changes in the Scope of the Work, to approve and execute a Change Order or Construction Change Directive
modifying the Contract Sum or Guaranteed Maximum Price, agree to an extension of the dates of Substantial
Completion or Final Completion, or approve changes in the Architect’s compensation. Owner’s Board of Trustees
may designate one or more representatives with authority to sign documents after Board approval and/or to advise and
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consult with Architect for day-to-day operations under the agreement. Owner’s Board of Trustees hereby delegates to
the Superintendent the authority to approve minor contract revisions, which may arise after execution of the contract,
that do not affect the material terms of the contract. Any such revisions shall be reviewed by the Board’s legal counsel,
confirmed in writing between the Architect and Owner’s Superintendent or designee, and notice of such approved
revisions shall be given to the Board of Trustees."

Owner’s designated representative to sign contracts:

Name: Dr. Scott Muri Title: Superintendent, or designee.

Owner’s designated representative for day-to-day operations:

Name: Dr. Scott Muri Title: Superintendent, or designee.

§ 5.4 Upon written request of the Architect, the Owner shall furnish surveys known to the Owner describing physical
characteristics, legal limitations and utility locations for the site of the Project, and a written legal description of the
site. Other than the metes and bounds noted in the legal description of the site, the Architect shall not be entitled to rely
on the accuracy of information furnished by the Owner, but shall exercise proper precautions relating to the safe
performance of the Work. Other than the metes and bounds noted in the survey if any, Owner does not guarantee the
accuracy of surveys provided, including the locations of utility lines, cables, pipes or pipelines or the presence or
absence of easements. Architect shall review this information and shall provide to Owner a written request for
additional information needed, if any, for Architect to adequately perform services hereunder. Upon receipt of this
request, the Owner will procure and provide to the Architect the information requested.

§ 5.5 The Owner may furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropriate recommendations.

§ 5.6 [Intentionally deleted]
§ 5.7 [Intentionally deleted]

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Owner shall require that its consultants and contractors maintain insurance, including professional
liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports that are required by law or the Contracts to be furnished by
the Owner. To the extent that tests, inspections and reports are not required by law or the Contract Documents to be
furnished by Owner, but are deemed necessary by the Architect or Owner, then they shall be furnished by Architect,
unless Architect receives Owner’s written permission to charge Owner for the services or Owner agrees to separately
contract for the services.

§ 5.10 Unless otherwise provided in this Agreement the Owner may, in its sole discretion furnish legal and accounting
services, including auditing services, that may be reasonably necessary at any time for the Project to meet the Owner’s
needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service, and
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Architect shall have the reasonable amount of time required by Texas Government Code Chapter 2272 to cure its
errors, omissions, or inconsistencies as a precondition to any dispute resolution proceeding involving Owner and
Architect. Architect acknowledges that he is the leader of the design team and is responsible for the design of the
Project. Therefore, Owner shall be entitled to rely on the Construction Documents, services, and information furnished
by the Architect. This Section shall not relieve Architect of any responsibility or liability for the performance of
Architect’s contracted services on the Project, in accordance with the Standard of Care.

§ 5.12 The Owner shall endeavor to include the Architect in all communications with the Contractor that relate to or
affect the Architect’s services or professional responsibilities. The Owner shall endeavor to promptly notify the
Architect of the substance of any direct communications between the Owner and the Contractor otherwise relating to
the Project. Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 [Intentionally deleted]

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of the Architect’s compensation, the Cost of the Work shall be the total cost to the Owner to
construct all elements of the Project designed or specified by the Architect and constructed by the Owner, and shall
include contractors’ general conditions costs, overhead and profit. The Cost of the Work also includes the reasonable
value of labor, materials, and equipment, donated to, or otherwise furnished by, the Owner. To the extent that the
Project is not completed or constructed, the Cost of the Work shall include the estimated cost to the Owner of all
elements of the Project designed by the Architect and accepted by the Owner but not constructed by the Owner. The
Cost of the Work does not include elements of the Project designed by Architect but not accepted by the Owner. The
Cost of the Work does not include the compensation of the Architect or Architect’s consultants; the costs of the land,
rights-of-way, financing, or unused contingencies for changes in the Work, alternate designs of the Architect that are
not constructed or accepted by the Owner; or other costs that are the responsibility of the Owner. For purposes of the
Architect’s compensation, the Cost of the Work shall not include the fee for management and supervision of
construction or installation provided by a separate Owner representative. For purposes of the Architect’s
compensation, the Cost of the Work shall include the Owner’s cost of labor and materials furnished by the Owner in
constructing portions of the Project, if the Work is designed and construction is overseen by Architect. For purposes of
the Architect’s compensation, the Cost of the Work shall only include the Owner’s cost of fixtures, furnishing and
equipment designed by the Architect, at the request of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as allowed under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary opinion of the Cost of the Work and updated opinions of the Cost of the Work, prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, if the Architect’s
design is determined to exceed Owner’s budget, then Architect agrees to redesign the Project, at Architect’s expense
and as a part of Architect’s Basic Services, to meet Owner’s budget.

§ 6.3 The Architect, and the Construction Manager at Risk, if applicable, shall prepare a preliminary opinion of the
Cost of the Work, which shall incorporate Owner’s budgetary constraints, programmatic needs, and expectations as to
quality, functionality of systems, maintenance costs, and usable life of equipment and facilities. As the design process
progresses through the end of the preparation of the Construction Documents, the Architect, and, if applicable, the
Construction Manager at Risk, shall update and refine the preliminary opinion of the Cost of the Work. The Architect
shall advise the Owner of any adjustments to previous opinions of the Cost of the Work indicated by changes in
Project requirements or general market conditions. The Architect shall cooperate with Owner and, if applicable, the
Construction Manager at Risk, in developing and designing the Project to, in accordance with the Standard of Care,
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satisfy Owner’s budgetary constraints, programmatic needs and expectations as to quality, functionality of systems,
maintenance costs, and usable life of equipment and facilities. In preparing opinions of the Cost of Work, the Architect
shall be permitted to include contingencies for design, bidding, and price escalation; to determine what materials,
equipment, component systems, and types of construction are to be included in the Contract Documents; to
recommend reasonable adjustments in the program and scope of the Project with the prior consent of Owner’s Board
of Trustees, or designee; and to include design alternates as may be necessary to adjust the opinion of the Cost of the
Work to meet the Owner’s budget.

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work may be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s opinion of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, then the Architect shall redesign elements to achieve cost savings within the Scope of the Work, but in doing so,
shall not delete any essential elements of the Project, without the Owner’s knowledge and written consent. Architect
shall present the redesign to Owner for Owner’s approval and, in doing so, shall notify Owner in writing of the actions
taken to bring the Project into Owner’s budget. If Architect is unable to redesign the Project to meet Owner’s
budgetary, programmatic and quality needs, then the Architect shall make appropriate written recommendations to the
Owner to adjust the Project’s size, quality or budget. Owner shall consider Architect’s recommendation, but shall
decide, in its discretion, what adjustments to make.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal prior to commencement of the Work, the Owner shall
A give written approval of an increase in the budget for the Cost of the Work;
.2 authorize rebidding or renegotiating of the Project within a reasonable time, and/or authorize a different
construction procurement method, consistent with State law;
terminate in accordance with Section 9.5;
4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work;
.5 implement any other mutually acceptable alternative; or
.6 direct the Architect to redesign the Project to meet the Owner’s budgetary, programmatic and quality
needs.

w

§ 6.7 If the Owner chooses to proceed under Section 6.6.4 or 6.6.5, the Architect, without additional compensation,
shall modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at
the conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents before the commencement of the Work shall be the limit of
the Architect’s responsibility under this Article 6.

§ 6.8 If, after commencement of the Work, the Cost of the Work is exceeded due to the negligent errors or omissions of
the Architect, in accordance with the Standard of Care, then the Architect shall bear financial responsibility to Owner
for the increases in the Cost of the Work, except for all materials, labor, and overhead related to the betterment
obtained by the Owner. By way of example, the Architect shall bear responsibility for the difference between what
would have been the original cost of that portion of the Work, but for Architect’s negligent error or omission, in
accordance with the Standard of Care, and the actual cost of that portion of the Work performed to remedy the
negligent error or omission. Further, Architect shall not be entitled to Architect’s fee for the excess Cost of the Work.
Unless Architect disputes the amounts due pursuant to the alternative dispute resolution process provided in Article 8
of this Agreement, as amended, Owner shall be entitled to withhold from sums due to Architect the amounts detailed
above.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Construction Documents, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

FORM A for Sections 7.2to 7.5 (__)
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FORM B FOR SECTIONS 7.2to 7.4 ( X))

(Paragraphs deleted)

§ 7.2 Architect shall provide to Owner, as a "Work Made for Hire," all Drawings, specifications, submittals,
transmittals, deliverables, instructions to Contractor of Architect and Architect’s consultants (including the necessary
number of paper copies and electronic format copies), and other documents hereinafter "Construction Documents,"
that are within Architect’s scope of services and are sufficient for Owner to complete construction of the Project and
are free from material defects or omissions. The Construction Documents for this Project are the property of the
Owner whether or not the Project is completed and whether or not Architect’s Agreement is terminated. The Owner
shall be furnished and permitted to retain reproducible copies and electronic versions of the Construction Documents.
Only the signature details, standard details and form specifications of the Construction Documents relating to this
Project may be used by the Architect on other projects, but they shall not be used as a whole without written
authorization by the Owner. Owner-furnished forms, conditions, and other written documents shall not be used on
other projects by the Architect without written authorization by the Owner. Owner hereby owns all common law,
statutory, or other reserved rights, including copyrights, pertaining to the Construction Documents; provided,
however, Owner hereby assigns to Architect the right to enforce Owner’s copyright in the Construction Documents
and agrees to reasonably cooperate with Architect in any proceedings related to such enforcement.

§ 7.3 The Construction Documents may be used as a prototype for other facilities by the Owner. The Owner may elect
to use the Architect to perform the site adaptation and other professional services involved in reuse of the prototype. If
so, then the Architect agrees to perform the work for an additional compensation that will fairly compensate the
Architect and its consultants only for the additional work involved. It is reasonable to expect that the fair additional
compensation will be significantly less than the fee provided for under this Agreement. If the Owner elects to employ
a different architect to perform the site adaptation and other professional services involved in reuse of the prototype,
then that architect may use Architect’s consultants on the same basis that the Architect would have been entitled to use
them for the work on the reuse of the prototype, and such architect will be entitled, to the extent allowed by law, to
duplicate the design and review and refer to the Construction Documents, approved shop drawings and calculations,
and "as builts" in performing its work. The Architect will not be responsible for errors and omissions of a subsequent
architect. The Architect shall endeavor to commit its consultants to the terms of this Section and shall notify Owner in
writing if Architect is unable to do so. In the event of termination of this Agreement for any reason, the Owner shall
receive all original documents prepared to the date of termination and shall have the right to use those documents and
any reproductions in any way necessary to complete the Project.

§ 7.4 The Owner shall be free to use said Construction Documents for Owner’s purposes, but shall not assign, delegate,
sublicense, pledge or otherwise transfer said Construction Documents, including any underlying copyright or license
granted herein, to another party for use by any party other than on behalf of Owner. The Owner may use the
Construction Documents for future additions or alterations to this Project or for other projects constructed by Owner.
The Owner’s privilege to use said Construction Documents extends to their use with and by other architects on
Owner’s projects only.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the dispute
resolution method selected in this Agreement and within the period specified by this Agreement and by Texas law, but
in any case not more than 8 years after the date of Substantial Completion of the Work, unless extended in accordance
with Texas Civil Practice and Remedies Code Section 16.008. The Owner and Architect waive all causes of action not
commenced in accordance with this Section 8.1.1.

§ 8.1.1.1 All claims, disputes, or matters in controversy between Owner and Architect shall be discussed by the parties
in good faith, in an attempt to resolve the claim, dispute, or controversy. In the event such claim, dispute, or
controversy cannot be resolved by good faith discussion between the parties, any such claim, dispute or matter in
controversy shall be subject to the Owner’s grievance policy GF (LEGAL) and (LOCAL) or any other applicable
policy and regulations as designated by Owner, and the timelines established in the policy. Level I of the grievance
process will be conducted by the Superintendent’s designee or the Superintendent, as appropriate. Level II shall be
heard by the Superintendent, unless he heard Level L. If the Superintendent heard Level I, then the grievance will
proceed to the Owner’s Board at Level II1. If Architect is dissatisfied with the outcome of Owner’s grievance process,
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then any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to the institution of legal or equitable proceedings by either party.

§ 8.1.1.2 Architect stipulates that Owner is a political subdivision of the State of Texas, and, as such, may enjoy
immunities from suit and/or liability under the Constitution and laws of the State of Texas. By entering into this
Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically
provided herein and as specifically authorized by law.

§ 8.1.2 Only to the extent damages are fully covered by property insurance, the Owner and Architect waive all rights
against each other and against the contractors, consultants, agents, and employees of the other for damages, except
such rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General
Conditions of the Contract for Construction, as amended for this Project, and if applicable. The Owner or the
Architect, as appropriate, shall require of the contractors, consultants, agents, and employees of any of them, similar
waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect waives consequential damages for claims, disputes, or other matters in question, arising out of or
relating to this Agreement. This waiver is applicable, without limitation, to all consequential damages due to Owner’s
termination of this Agreement. In any litigation (or arbitration if mutually agreed upon in writing) arising under this
Agreement, the types and amounts of damages recoverable shall be subject to Subchapter I of Texas Local
Government Code Chapter 271.

§ 8.1.4 In any litigation under this Agreement, reasonable and necessary attorneys’ fees may be awarded to the
prevailing party.

§ 8.1.5 When Owner has an applicable claim for construction defects, Owner shall comply with the provisions of Texas
Government Code Chapter 2272 related to the provision of notice of defects and the Contractor’s or Architect’s
opportunity to cure.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to the institution of legal or equitable proceedings, unless the filing deadlines under
applicable statutes of limitation and/or repose would otherwise expire. If suit is filed before mediation in order to avoid
expiration of limitations and/or repose, then the parties agree to submit the matter to mediation as soon as reasonably
possible. Claims for injunctive relief shall not be subject to this Section.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation. A request for mediation shall be made in writing, delivered to the other party to this Agreement,
and filed with the mutually-acceptable person or entity administering the mediation. In the event the parties are unable
to agree on a mediator, then the mediation shall be conducted by either the Center for Public Policy Dispute Resolution
at the University of Texas School of Law or by a mediator selected by a local district court judge upon the joint request
of the parties. The request shall be made within 30 days after the completion of Owner’s grievance process. In no event
shall the request for mediation be made after the date when institution of legal or equitable proceedings based on such
claim, dispute, or other matter in controversy would be barred by applicable statutes of limitation.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the county
where Owner’s main administrative office is located, unless another location is mutually agreed upon. Mediation shall
be subject to and in accordance with Chapter 154 of the Texas Civil Practice & Remedies Code. Agreements reached
in mediation shall be reduced to writing, considered for approval by the Owner’s Board of Trustees, signed by the
parties if approved by the Board of Trustees, and, if signed, shall thereafter be enforceable as provided by the laws of
the State of Texas.

§ 8.24

(Paragraphs deleted)

The parties agree that any claim, dispute, or other matter in controversy between them shall not be subject to mandatory
arbitration. The parties may, however, mutually agree in writing to submit such claims, disputes, or matters in
controversy to arbitration. Neither party may compel the other to arbitrate any claim, dispute, or matter in controversy
between them.
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If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent
jurisdiction.

[ X] Litigation in a court of competent jurisdiction

(Paragraphs deleted)
§ 8.2.5 [Intentionally deleted]

§ 8.3 [Intentionally deleted]

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make timely payments to the Architect for undisputed sums in accordance with this
Agreement, and Texas law, such failure shall be considered substantial nonperformance and cause for termination if
not cured after ten (10) days written notice to Owner of the delinquency. Architect shall be allowed to suspend
Architect’s performance of services under this Agreement for nonpayment by Owner only after the provision of ten
(10) days’ written notice, in accordance with Texas Government Code section 2251.051 et seq. In the event of a
suspension of services, the Architect shall have no liability to the Owner for delay or damage caused the Owner
because of such suspension of services. Before resuming services, the Owner shall pay the Architect all sums due prior
to suspension and any expenses incurred in the interruption and resumption of the Architect’s services. The
Architect’s fees for the remaining services and the time schedules may be equitably adjusted.

§ 9.2 If the Owner suspends the Project for more than ninety (90) consecutive days, the Architect shall be
compensated for services performed prior to notice of such suspension. The Architect’s fees for the remaining services
and the time schedules may be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 consecutive days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than twenty-one (21) days’ written notice and
opportunity to cure should the other party fail substantially to perform in accordance with the terms of this Agreement
through no fault of the party initiating the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause. The Owner may also terminate this Agreement on seven days’ written notice
if the budget for the Cost of the Work, prior to commencement of the Work, is exceeded by the lowest bona fide bid or
negotiated proposal.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, together with Reimbursable Expenses then due.

§ 9.7

(Paragraphs deleted)

The parties hereby agree that: 1) if an order for relief is entered on behalf of the Architect, pursuant to Chapter 11 of
the U.S. Bankruptcy Code; 2) if any other similar order is entered under any debtor relief laws; 3) if Architect makes
an assignment for the benefit of one or more of its creditors; 4) if a receiver is appointed for the benefit of its creditors;
5) if a receiver is appointed on account of its insolvency, any such event could impair or frustrate Architect’s
performance. Accordingly, it is agreed that upon occurrence of any such event, Owner shall be entitled to request of
Architect adequate assurance of future performance in accordance with the terms and conditions of this Agreement.
Failure to comply with such request within ten (10) days of delivery of the request shall entitle Owner to terminate the
Architect’s services in accordance with this Section.
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§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of Final
Completion.

§ 9.9 The Owner’s rights to use the Architect’s Construction Documents in the event of a termination of this
Agreement are set forth in Article 7, Section 11.9.

§ 9.10 This Agreement may be terminated by Owner if Architect engages in conduct that would constitute a violation
of state or federal criminal law, including but not limited to, the laws prohibiting certain gifts to public servants, or
engages in conduct that would constitute a violation of the Owner’s ethics or conflict of interest policies.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the State of Texas. Mandatory and exclusive forum and venue
for any dispute resolution arising out of or related to this Agreement shall be in the state district courts of Ector
County.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction as amended for the Project. As a material consideration of the making of
this Agreement, the Modifications to this Agreement shall not be construed against the drafter of said Modifications.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other.

§ 10.4 If the Owner requests the Architect to execute certificates, the language of such certificates shall be submitted
to the Architect for review at least 14 days prior to the requested dates of execution. The Architect shall execute
certificates or consents consistent with the Architect’s standard of care pursuant to this Agreement .

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site, unless Architect knew, directed, or specified that, or allowed such hazardous materials be used
in the Project. Architect shall promptly disclose in writing to Owner any hazardous materials specified for the Project
or discovered on site, regardless of the date of discovery or the date on which Architect learns of the hazardous nature
of the materials.

§ 10.7 With prior written consent of the Owner, such consent not to be unreasonably withheld, the Architect may
include photographic or artistic representations of the design of the Project among the Architect’s promotional and
professional materials. The Architect shall be given reasonable access to the completed Project to make such
representations, but may not photograph students without prior written parental consent. However, the Architect’s
materials shall not include the Owner’s confidential or proprietary information if the Owner has previously advised
the Architect in writing of the specific information considered by the Owner to be confidential or proprietary. Owner
provides notice that confidential and proprietary information shall include, but shall not be limited to, all items listed
in Section 10.8. This Section 10.7 shall survive the termination of this Agreement unless the Owner terminates this
Agreement for cause pursuant to Section 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential" or "business
proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except to (1) its employees, (2) those who need to know the content of such information in order to perform
services or construction solely and exclusively for the Project, or (3) its consultants and contractors whose contracts
include similar restrictions on the use of confidential information. The Architect shall maintain the confidentiality of
information specifically designated as confidential by the Owner, unless withholding such information would violate
the law, create the risk of significant harm to the public, or prevent the Architect from establishing a claim or defense
in an adjudicatory proceeding. The Architect shall require of the Architect’s consultants similar written agreements to
maintain the confidentiality of information specifically designated as confidential by the Owner. Owner herein
designates the following as confidential information: security measures; security access codes; pending real estate
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purchases, exchange, lease or value; any information pertaining to litigation; student likenesses and student record
information; employee information; and any other information deemed confidential by law. As to Owner, the parties
acknowledge that, as a public entity in the State of Texas, Owner is subject to, and must comply with, the provisions of
the Texas Public Information Act, Texas Government Code Chapter 552 et seq. and the Texas Open Meetings Act,
Texas Government Code, Chapter 551 et. seq.

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days’ notice to
the other party, when required by law or court order, including a subpoena or other form of compulsory legal process
issued by a court or governmental entity, or to the extent such information is reasonably necessary for the receiving
party to defend itself in any dispute. The receiving party may also disclose such information to its employees,
consultants, or contractors in order to perform services or work solely and exclusively for the Project, provided those
employees, consultants and contractors are subject to the restrictions on the disclosure and use of such information as
set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Agreement.

§ 10.10 NO LIENS. The parties agree that no architect, engineer, mechanic, contractor, materialman, artisan, laborer or
subcontractor, whether skilled or unskilled, shall ever, in any manner have, claim or acquire any lien upon the Project
of whatever nature or kind so erected or to be erected by virtue of this Agreement, nor upon any of the land upon which
said improvements are so erected, built, or situated, such property being public property belonging to a political
subdivision of the State of Texas, or upon any funds of Owner.

§10.11 APPLICABLE LAW. This Agreement is subject to all applicable federal and state laws, rules, and regulations.
Invalidity of any portion of this Agreement under the laws of the State of Texas or of the United States shall not affect
the validity of the remainder of this Agreement.

§ 10.12 CONFLICT OF DOCUMENTS. To the extent of conflicts between the Contract Documents, amendments shall
prevail over original forms.

§ 10.13 It is understood and agreed that the relationship of Architect to Owner shall be that of an independent
contractor. Nothing contained in this Agreement or inferable from this Agreement shall be deemed or construed to: 1)
make Architect the servant or employee of the Owner; or 2) create any partnership, joint venture, or other association
between Owner and Architect. Any direction or instruction by Owner or any of its authorized representatives in
respect to the Architect’s services shall relate to the results the Owner desires to obtain from the Architect, and shall in
no way affect the Architect’s independent contractor status.

§ 10.14 No delay or omission by either of the parties hereto in exercising any right or power accruing upon the
noncompliance or failure of performance by the other party hereto of any of the provisions of this Agreement shall
impair any such right or power or be construed to be a waiver thereof. A waiver by either of the parties hereto of any of
the covenants, conditions or agreements hereof to be performed by the other party hereto shall not be construed to be a
waiver of any subsequent breach thereof or of any other covenant, condition or agreement herein contained.

§ 10.15 Pursuant to Texas Education Code Section 44.034, Architect must give advance written notice to the Owner if
the Architect or an owner or operator of the Architect has been convicted of a felony. The Owner may terminate this
Agreement if the Owner determines that the Architect failed to give such notice or misrepresented the conduct
resulting in the conviction. This paragraph requiring advance notice does not apply to a publicly-held corporation.

§ 10.16 CHILD SUPPORT. By signing this Agreement, the undersigned certifies as follows: Under Section 231.006,
Texas Family Code, the vendor or applicant certifies that the individual or business entity named in this contract, bid,
or application is not ineligible to receive the specified grant, loan, or payment and acknowledges that this contract may
be terminated and payment may be withheld if this certification is inaccurate.
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§ 10.17 By executing this Agreement, Architect verifies that Architect does not boycott Israel or any Israeli-controlled
territory, and will not boycott Israel or any Israeli-controlled territory during the term of this Agreement. Pursuant to
Texas Government Code, Chapter 2271, as amended, if Architect is a for-profit organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or limited liability company, including a
wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or business
associations (specifically excluding sole proprietorships) that exists to make a profit which has ten (10) or more
full-time employees and the value of the contract with Owner is $100,000 or more, the Architect represents and
warrants to the Owner that the Architect does not boycott Israel and will not boycott Israel during the term of this
Agreement.

§ 10.18 Architect verifies and affirms that it is not a foreign terrorist organization as identified on the list prepared and
maintained by the Texas Comptroller of Public Accounts. If Architect misrepresents its inclusion on the list, then such
omission or misrepresentation shall void this Agreement.

§10.19 The Architect verifies by its signature below that it is not an abortion provider or an affiliate of abortion
providers.

§10.20

A By entering into this Contract, pursuant to Texas Government Code 552, Subchapter J, the Architect
agrees to be bound by the following terms if the Contract has a stated expenditure of at least
$1,000,000 for the purchase of goods or services by the District or if the Contract results in the
expenditure of at least $1,000,000 in public funds for the purchase of goods or services by the
District in a fiscal year of the District. If the District receives a written request for public
information related to this Contract that is in the possession or custody of the Architect and not in
the possession or custody of the District, the District shall send, not later than the third business day
after the date the District receives the written request, a written request to the Architect that
Architect provide that information to the District.

2 The Architect must:

A Preserve all contracting information related to the Contract as provided by the records
retention requirements applicable to the District for the duration of the Contract;

2 Promptly, within four business days, provide to the District any requested contracting
information that is in the custody or possession of the Architect upon request of the District; and,

] On completion of the Contract, either:

A Provide to the District at no cost all contracting information related to the
Contract that is in the custody or possession of the Architect; or

2 Preserve the contracting information related to the Contract as provided by the
records retention requirements applicable to the District.

3 The requirements of Subchapter J, Chapter 552, Government Code, may apply to this Contract and
the Architect agrees that the contract can be terminated if the Architect knowingly or intentionally fails to
comply with the requirements of that subchapter.

A4 Further, under Texas Government Code Chapter 552.372(c), the District may not accept a bid for or
awarding of a contract to an entity that the District has determined has knowingly or intentionally failed in a
previous bid or contract to comply with Subchapter J, unless the District determines and documents that the
entity has taken adequate steps to ensure future compliance.

5 If an Architect fails to provide to the District the requested information, Texas Government Code
Chapter 552.373 requires the District to notify the Architect in writing of the failure and allow 10 business
days to cure the violation. District may terminate the Contract if Architect fails to remedy the failure, District
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determines the failure was knowing and intentional, and steps have not been taken to ensure future
compliance.

.6 If Architect is not a sole proprietorship, has ten (10) or more employees, and the value of
Contractor’s bid or proposal has a value of $100,000 or more, Contractor certifies by submitting Contractor’s
bid or proposal that it does not have a practice, policy, guidance, or directive that discriminates against a
firearm entity or firearm trade association, as defined by Texas Government Code Ann. Chapter 2274, and
will not during the term of any contract with the Owner, unless excepted from that law.

g As required by Texas Government Code Ann. Chapter 2274, if Contractor has ten (10) or more
employees, is not a sole proprietorship, and if the value of Contractor’s bid or proposal has a value of
$100,000 or more, Contractor certifies by submitting Contractor’s bid or proposal that it does not boycott
energy companies and will not during the term of any contract with the Owner, unless excepted by that law.

§ 10.21.1 CRIMINAL HISTORY RECORD CHECKS

§ 10.21.1 So that Owner can obtain the national criminal history record information required by Texas Education Code
Section 22.0834 on all "covered employees" (as defined in Section 10.21.3) of Architect, its subcontractors,
or any subcontracting entities who will perform Architect’s services, Architect shall submit to Owner the
name and all necessary identifying information necessary to enable Owner to obtain the national criminal
history information on those covered employees before they begin the Architect’s services. Architect’s
submission will include the employee’s written authorization for Owner to obtain such criminal history
information. Owner may, in its sole discretion, prohibit the use of any employee to perform the Architect’s
services after its review of the criminal history information, but cannot disclose the criminal history
information to Architect. Architect shall reimburse Owner for Owner’s costs incurred in obtaining the
criminal history information.

§ 10.21.2 Architect will not assign any "covered employee" with a "disqualifying criminal history", as those terms are
defined below, to perform Architect’s services. If Architect receives information that a covered employee has
a reported disqualifying criminal history, then Architect will immediately remove the covered employee
from the Project and notify the Owner in writing within three business days. If the Owner objects to the
assignment of any covered employee on the basis of the covered employee’s criminal history record
information, then Architect agrees to discontinue using that covered employee to provide services on
Owner’s Project. If Architect has taken precautions or imposed conditions to ensure that the employees of
Architect and any Architect consultant will not become covered employees, Architect will ensure that these
precautions or conditions continue throughout the time the contracted services are provided.

§ 10.21.3 For the purposes of this Section, "covered employees" means employees, agents, or applicants of Architect
who have or will have continuing duties related to the services to be performed on Owner’s Project and have
or will have direct contact with Owner’s students. The Owner will decide what constitutes direct contact
with Owner’s students. The definition of "covered employees" does not include individuals working on the
Work: (1.) does not involve the construction, alteration, or repair of an instructional facility as defined herein;
(2.) involves construction of a new instructional facility and the persons duties related to other contracted
services will be completed not later than the seventh day before the first date the facility will be used for
instructional purposes; or (3.) involves an existing instructional facility and: (a.) the work area contains
sanitary facilities and is separated from all areas used by students by a secure barrier fence that is not less than
six feet in height; and (b.) the contracting entity adopts a policy prohibiting employees, contractors, and
subconsultants from interacting with students or entering areas used by students, informs employees,
contractors, and subconsultants of the policy, and enforces the policy at the work area. "Disqualifying
criminal history" means: any conviction or other criminal history information designated by the Owner; any
felony or misdemeanor conviction that would disqualify a person from obtaining educator certification under
Texas Education Code Section 21.060, and 19 Texas Administrative Code Section 249.16; or one of the
following offenses, if at the time of the offense, the victim was under 18 years of age or enrolled in public
school; a felony offense under Texas Penal Code Title 5 Offense Against Persons; an offense for which a
defendant is required to register as a sex offender under Texas Code of Criminal Procedure Chapter 62; or an
equivalent offense under federal law or the laws of another state; or a felony violation of Texas Penal Code
Section 43.24 related to the sale, distribution or display of harmful material to a minor. The term

AlA Document B101 — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are tradem@@s of The American Institute of Architects. This document was produced at 09:39:55 33
ET on 06/13/2024 under Order No.4104246981 which expires on 11/18/2024, is not for resale, is licensed for one-time use only, and may only be used in

accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1312314960)



"instructional facility" means real property, an improvement to real property, or a necessary fixture of an
improvement to real property that is used predominantly for teaching the curriculum required under the state
curriculum for kindergarten through grade 12.

§ 10.21.4 Architects violation of this section shall constitute a substantial failure under Article 14 of AIA Document
A201-2017, General Conditions of Contract for Construction, as amended by Owner for this project.

§ 10.21.5 Architect shall assume all expenses associated with the background checks.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3 and supplemental services under § 4.1, the Owner
shall compensate the Architect for all undisputed payments as set forth below. To the extent Owner disputes any
payment allegedly due, Owner shall notify Architect that a dispute exists, shall list the specific reason for nonpayment,
and shall give Architect an opportunity to cure the noncompliance or offer compensation for noncompliance that
cannot be cured, in accordance with Texas Government Code Chapter 2251. Owner shall further have the right to
withhold payments as specified in Sections 6.8 and 11.10.2.2 of this Agreement.

A
(Paragraphs deleted)
[Intentionally deleted]

.2 Percentage Basis —

(6.5) % based on approved fee schedule and new construction of the Owner’s budget for the Cost of
the Work, as calculated in accordance with Section 11.6.

When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project accepted by the Owner
shall be payable in accordance with Section 6.1 herein;

Compensation shall be paid based on the percentage of the services actually completed by Architect. Progress
payments for services in each phase for services completed shall total the percentages applicable to each
phase of Architect’s services in 11.5.

.3 Other
(Describe the method of compensation)
N/A
§ 11.2
(Paragraphs deleted)

[Intentionally deleted]

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

As agreed between the parties in writing, executed prior to the Architect beginning performance of the Additional
Services. Compensation of additional services will be based on hourly rate as described in Schedule B, with
not-to-exceed maximum agreed upon by both parties.

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.3, shall
be the amount invoiced to the Architect or as follows:
(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Additional Services.)

N/A
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§ 11.4.1 The Architect shall invoice for site/civil engineering services rendered by their site/civil engineer of record
with zero (0%) percent markup.

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase fifteen  percent ( 15 %)
Design Development Phase twenty-five  percent ( 25 %)
Construction Documents thirty  percent ( 30 %)
Phase

Procurement Phase five  percent ( 5 %)
Construction Phase twenty-five  percent ( 25 %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 [Intentionally deleted]

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Refer to attached Schedule B

(Table deleted)

§ 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services

and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as

follows:

[Intentionally deleted];

[Intentionally deleted];

Permitting and other fees required by authorities having jurisdiction over the Project;

Printing and reproductions, plots, and standard form documents of Construction Documents, other than

those required to be provided by Architect under this Agreement;

.5  Postage, handling, and delivery of Construction Documents, other than those required to be provided
by Architect under this Agreement;

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance in writing by the
Owner;

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner after Architect’s provision of one artist’s rendering or mock-up of each
building in the Project;

.8 [Intentionally deleted];

.9  [Intentionally deleted];

10  [Intentionally deleted];

11 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective.

A2 [Intentionally deleted].

Rwi=

§ 11.8.2 For Reimbursable Expenses the compensation shall be only the actual expenses incurred by the Architect and
the Architect’s consultants.

§ 11.9
(Paragraphs deleted)
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Compensation For Use Of Architect’s Instruments Of Service. The parties agree that Architect’s compensation for Basic
Services includes all licensing fees for Owner’s use of the Construction Documents, including use after termination of
this Agreement, to the extend allowed by this Agreement.

§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments
§ 11.10.1.1 [Intentionally deleted]

§ 11.10.1.2 [Intentionally deleted]

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments for undisputed amounts are due and payable within thirty (30) days after receipt of the
Architect’s invoice by Owner’s designated representative. Undisputed amounts unpaid more than Thirty ( 30 ) days
after Owner’s receipt of the invoice shall bear interest at the rate entered

(Paragraphs deleted)

below specified by Texas Government Code § 2251.025 or its successor.

(NOTE: Per Texas Government Code Section 2251.025, these blanks should be filled in with "30" if the school board
meets more often than once per month and with "45" if the school board meets once per month.)

§ 11.10.2.2 The Owner may withhold payments after appropriate notice as to the reasons for the withholding, to the
Architect for the purposes of reimbursing Owner for any damages caused by the Architect, for changes in the Cost of
the Work which result in Architect’s compensation being reduced, for Architect’s failure to comply with the
provisions of any part of this Agreement, if a claim has been filed against Architect, or to secure performance of
Architect’s services and obligations under any part of this Agreement.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be provided to the Owner upon presentation of Architect’s
progress payment applications.

§ 11.11 Architect shall reasonably cooperate with Owner, at no additional cost to Owner, in connection with a legal
proceeding against Owner that relates to the Project.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

§12.1 INDEMNITY. Approval of any Construction Documents by Owner shall not constitute and shall not be deemed to
be a release of the responsibility and liability of Architect, its agents, employees, and subcontractors, for Construction
Documents which are sufficient for Owner to complete the construction of the Project and are free from material
defects or omissions, nor shall such approval be deemed to be an assumption of such responsibility and liability by
Owner for any defect in the Construction Documents prepared by Architect, its agents, employees, subcontractors, or
consultants, it being the intent of the parties that the approval by Owner signifies Owner’s approval of only the general
design concept of the improvements to be constructed. In this connection, ARCHITECT SHALL, DURING THE
CONSTRUCTION OF SAID PROJECT AND FOR A PERIOD OF EIGHT YEARS AFTER SUBSTANTIAL
COMPLETION INDEMNIFY AND HOLD HARMLESS OWNER AND ALL OF ITS OFFICERS, TRUSTEES,
AGENTS, REPRESENTATIVES, SERVANTS, AND EMPLOYEES FROM ANY LOSS, DAMAGE, LIABILITY,
OR EXPENSE, INCLUDING REASONABLE ATTORNEY’S FEES, INCURRED BY OWNER ON ACCOUNT
OF DAMAGE OR DESTRUCTION TO PROPERTY AND INJURIES, INCLUDING DEATH, TO ANY OR ALL
PERSONS, INCLUDING INVITEES AND EMPLOYEES OF THE OWNER, CONTRACTOR, ARCHITECT, OR
SUBCONTRACTORS AND OF ALL OTHER PERSONS PERFORMING ANY PART OF THE WORK, THAT IS
CAUSED BY OR RESULTS FROM AN ACT OF NEGLIGENCE, INTENTIONAL TORT, INTELLECTUAL
PROPERTY INFRINGEMENT, OR FAILURE TO PAY A SUBCONTRACTOR OR SUPPLIER, COMMITTED
BY THE ARCHITECT, OR THE ARCHITECT’S AGENT, CONSULTANT UNDER CONTRACT, OR ANOTHER
ENTITY OVER WHICH THE ARCHITECT EXERCISES CONTROL,; provided and except, however, that this
indemnification provision shall not be construed as requiring Architect to indemnify or hold Owner harmless for any
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Init.

loss, damage, liability, or expense on account of damaged property or injuries, including death to any person, which
may arise out of or may be caused by any act of negligence or breach of obligation under this Agreement by Owner or
Owner’s employees or agents, except Architect.

§ 12.2 THE PROVISIONS OF SECTION 12.1 INITS ENTIRETY SHALL SURVIVE THE COMPLETION,
TERMINATION OR EXPIRATION OF THIS CONTRACT.

§ 12.3 It is agreed with respect to any legal limitations now or hereafter in effect and affecting the validity or
enforceability of the indemnification obligations under Paragraph 12.1, such legal limitations are made a part of the
indemnification obligation and shall operate to amend the indemnification obligation to the minimum extent necessary
to bring the provision into conformity with the requirements of such limitations, and as so modified, the
indemnification obligations shall continue in full force and effect.

§ 12.4 1t is understood and agreed that Article 12 above is subject to, and expressly limited by, the terms and conditions
of Texas Civ. Prac. & Rem. Code Ann. Sec. 130.001 to 130.005, as amended.

§ 12.5 RECORDS RETENTION. Architect shall keep all accounting and construction records on the Project for a period
of at least ten years after Final Completion of the Project, and thereafter shall offer the records to the Owner in writing,
in order for Owner to comply with its records retention requirements, per the Texas Government Code section 441.158
et seq. and the Texas Library and Archives Commission’s Local Schedule GR (Government Records). In the
alternative, Architect may provide such records to Owner for retention at any time if Owner agrees in writing to accept
such records in lieu of Architect’s retention under this Section.

§ 12.6 COMPLAINTS. The Texas Board of Architectural Examiner has jurisdiction over complaints regarding the
professional practices of persons registered as architects in Texas under the Architects Registration Law. Texas
Occupations Code Chapter 1051. The Texas Board of Architectural Examiners can be reached at P. O. Box 12337,
Austin, Texas 78711-2337 or 505 E Huntland Dr., Austin, Texas 78752, by phone at (512) 305-9000, by fax at (512)
305-8900, or on the web at http://tbae.state.tx.us.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral unless specifically provided for
otherwise in this Agreement, as amended. This Agreement may be amended only by written instrument approved by
the Owner’s Board of Trustees and signed by both the Owner’s designated representative and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
A AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect, as amended
for this Project;
2 ATA Document
(Paragraphs deleted)
A201 2017 General Conditions of Contract for Construction, as amended for this project

.3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement.)

[ ] Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
and scopes of services identified as exhibits in Section 4.1.2.)

4 Other documents:

AlA Document B101 — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are tradem@rts of The American Institute of Architects. This document was produced at 09:39:55 37
ET on 06/13/2024 under Order No.4104246981 which expires on 11/18/2024, is not for resale, is licensed for one-time use only, and may only be used in

accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1312314960)



(List other documents, if any, forming part of the Agreement.)

Schedule A — Description of Services referenced in Article 4.1.1.
Schedule B — Architect’s Hourly Rates referenced in Article 11.7

This amended Agreement entered into as of the day and year first written above.

ECTOR COUNTY INDEPENDENT SCHOOL DISTRICT PARKHILL
OWNER (Signature) ARCHITECT (Signature)
Dr. Scott Muri | Superintendent David Finley, EdD, AIA, ALEP | Principal

(Printed name and title) (Printed name, title, and license number, if required)
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SCHEDULE A

The following descriptions provide the scope and extent that Basic Services will be provided under 4.1.1.

§4.1.1.1 Programming

§4.1.1.2 Multiple preliminary designs
§4.1.1.3 Measured drawings
§4.1.1.4  Existing facilities surveys

§4.1.1.5 Site evaluation and planning
As part of Basic Services, Architect will evaluate and plan the Owner’s proposed site with regard to size,
access and circulation for vehicular traffic and franchise utilities.

§4.1.1.8 Civil Engineering

As part of Basic Service, Architect to provide on-site development services including parking lots,
sidewalks, drainage and vehicle circulation. Additional Services plus reimbursable expenses shall include
extension of off-site utilities and/or roads, if any.

§4.1.1.9 Landscape Design
Architect to provide planting and irrigation design services as Basic Service.

§4.1.1.10 Architectural Interior Design

The Architect will include in its Basic Services, the preparation of two (2) color schemes for the Owner’s
selection. The schemes will identify basic floor, wall and ceiling colors, finishes and textures; it will not be
a detailed selection of all materials. After a selection of the schematic scheme by the Owner, Architect will
proceed to develop one in-depth color, finish and texture submittal for the Owner’s approval. A maximum
of two (2) meetings for development of the final scheme is included in this Agreement. Additional
meetings, if required, will be Additional Services and compensated in accordance with Section 11.3. After
approval of the color scheme, a digital presentation board will be prepared in PDF format for use by the
Owner. As an optional Additional Service plus reimbursable expenses, a product sample presentation
board of the approved color scheme can be prepared for use by the Owner.

§4.1.1.11 Value Analysis
Architect to provide services indicated in section 3.2.5.1 as pr of Basic Services. Efforts beyond these
sections are Additional Services plus reimbursable expenses.

§ 4.1.1.12 Detailed Cost Estimating beyond that requested in Section 6.3
Additional independent, third party professional as Supplemental Service, plus reimbursable expenses.

§4.1.1.13 On-site Project Representation

As part of Basic Services, Architect to provide services indicated in Sections 3.6.2.1. Site visits beyond
those indicated in section 3.6.2.1 and/or full-time on-site project representation shall be an Additional
Service plus reimbursable expenses.

§4.1.1.20 Coordination of Owner’s Consultants
As part of Basic Services, Architect shall coordinate with Owner’s Consultants as indicated in Section
3.1.2.

§ 4.1.1.21 Telecommunications/data design
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As part of Basic Services, Architect to coordinate the Owner’s provided requirements into the Work.
Should Owner require more experience than that possessed by the Architect, then a
Telecommunications/Data consultant will be hired as an Additional Service plus reimbursable expenses.

§ 4.1.1.22 Security Evaluation and Planning
As part of Basic Services, Architect to provide input based on experience and coordinate with Owner’s
needs and requirements to incorporate into the Work. Should Owner require more experience that that

possessed by the Architect, then a security consultant will be hired as an Additional Service plus
reimbursable expenses.
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Parkhill
Hourly Rate Schedule
January 1, 2024 through December 31, 2024

SCHEDULE B

Client: Ector County Independent School District

Agreement Date: June 18, 2024

Project: ECISD Agriculture Farm Facility

Location: 7651 West Dunn Street, Odessa, Texas 79763

HOURLY HOURLY HOURLY
CLASSIFICATION RATE CLASSIFICATION RATE CLASSIFICATION RATE
SUPPORT STAFF | $75.00| |PROFESSIONAL LEVEL I PROFESSIONAL LEVEL VI
Architect $186.00 Architect $281.00
SUPPORT STAFF II $88.00 Civil Engineer $227.00 Civil Engineer $337.00
Electrical Engineer $222.00 Electrical Engineer $292.00
SUPPORT STAFF IlI $120.00 Interior Designer $166.00 Interior Designer $251.00
Landscape Architect $179.00 Landscape Architect $257.00
SUPPORT STAFF IV $129.00 Mechanical Engineer $211.00 Mechanical Engineer $304.00
Structural Engineer $219.00 Structural Engineer $300.00
SUPPORT STAFF V $143.00 Survey Tech $170.00 Professional Land Surveyor $239.00
Other Professional $163.00 Other Professional $236.00
SUPPORT STAFF VI $154.00
PROFESSIONAL LEVEL IV PROFESSIONAL LEVEL ViI
PROFESSIONAL LEVEL | Architect $226.00 Architect $356.00
Architect $151.00 Civil Engineer $265.00| | Civil Engineer $366.00
Civil Engineer $165.00 Electrical Engineer $260.00 Electrical Engineer $395.00
Electrical Engineer $168.00 Interior Designer $181.00 Interior Designer $271.00
Interior Designer $144.00 Landscape Architect $194.00 Landscape Architect $284.00
Landscape Architect $144.00 Mechanical Engineer $248.00 Mechanical Engineer $390.00
Mechanical Engineer $158.00 Structural Engineer $253.00 Structural Engineer $293.00
Structural Engineer $158.00 Survey Tech $207.00 Professional Land Surveyor $319.00
Survey Tech $134.00 Other Professional $193.00 Other Professional $293.00
Other Professional $141.00
PROFESSIONAL LEVEL V
PROFESSIONAL LEVEL 1l Architect $275.00
Architect $163.00 Civil Engineer $319.00
Civil Engineer $184.00 Electrical Engineer $317.00
Electrical Engineer $190.00 Interior Designer $218.00
Interior Designer $151.00 Landscape Architect $236.00
Landscape Architect $151.00 Mechanical Engineer $302.00
Mechanical Engineer $181.00 Structural Engineer $305.00
Structural Engineer $179.00 Professional Land Surveyor $240.00
Survey Tech $146.00 Other Professional $215.00
Other Professional $148.00
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OUR students THE future
. 1
Ector County Independent School District

Action Page

TO: Board of Trustees

FROM: Dr. Anthony Sorola, Associate Superintendent of Athletics, Human
Capital, and Operations

SUBJECT: DISCUSSION OF AND REQUEST FOR APPROVAL OF
CONSTRUCTION MANAGER AT RISK CONTRACT AND GENERAL
CONDITIONS OF THE CONTRACT FOR CONSTRUCTION BETWEEN
ECISD AND TEINERT CONSTRUCTION FOR A MIDDLE SCHOOL

DATE: June 18, 2024

It is the recommendation of the administration that the Board of Trustees approve the
Construction Manager at Risk Contract and General Conditions of the Contract for
Construction between ECISD and Teinert Construction for a Middle School

kkkkkkkkkkkkkkkkkkkk

Administrative Recommendation:

Approval of the Construction Manager at Risk Contract and General Conditions of the
Contract for Construction between ECISD and Teinert Construction for a Middle School
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%AIA Document A133" - 2019

Standard Form of Agreement Between Owner and Construction Manager as

Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

AGREEMENT made as of the 18 day of June in the year 2024 ABDIMONS AL BEETIGNG:

E 0 The author of this document has
e B aedy ontl ondyear ) added information needed for its

completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
S Deletions Report that notes added
Ector County Independent School District information as well as revisions to the
802 N. Sam Houston standard form text is available from
Odessa, TX 79761 the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
and the Construction Manager: has added necessary information
(Name, legal status, address, and other information) and where the author has added to or
deleted from the original AlA text.

BETWEEN the Owner:
(Name, legal status, address, and other information)

Allen Teinert Construction Co., Inc. dba Teinert Construction
1402 Crickets Ave.
Lubbock, TX 79401

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

for the following Project: AIA Document A201™-2017,
(Name, location, and detailed description) General Conditions of the Contract
for Construction, is adopted in this
2023 Bond Program New Construction : document by reference. Do not use
New middle School with other general conditions unless

this document is modified.

The Architect:
(Name, legal status, address, and other information)

PBK Architects, Inc.
6300 Bridge Point Pkwy Building 2, Suite 115
Austin, TX 78730

WHEREAS Ector County Independent School District (hereinafter referred to as
"Owner") and Teinert Construction (hereinafter referred to as "Construction Manager")
desire to enter into a contract under which Construction Manager will perform construction
services relating the above-referenced Projects on behalf of Owner;

WHEREAS Owner and Construction Manager have agreed to enter into AIA
Document A133™-2019 Contract ("Contract") as the basic form for that contract; and
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WHEREAS certain terms and conditions of the contract must be modified to comply with applicable laws and
policies affecting Owner and Construction Manager on this project, Owner and Construction hereby agree to the following
amendments to the Contract:TABLE OF ARTICLES

1 INITIAL INFORMATION

2 GENERAL PROVISIONS

3 CONSTRUCTION MANAGER’S RESPONSIBILITIES

4 OWNER’S RESPONSIBILITIES

5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

7 COST OF THE WORK FOR CONSTRUCTION PHASE

8 DISCOUNTS, REBATES, AND REFUNDS

9 SUBCONTRACTS AND OTHER AGREEMENTS

10 ACCOUNTING RECORDS

1 PAYMENTS FOR CONSTRUCTION PHASE SERVICES
12 DISPUTE RESOLUTION

13 TERMINATION OR SUSPENSION

14 MISCELLANEOUS PROVISIONS

15 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B  INSURANCE AND BONDS

ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable” or "unknown at time of
execution.")

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in which
the program will be developed,)

Middle School
This comprehensive middle school (grades 6-8) will be constructed for a capacity of 1,000 students.

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location,
dimensions; geotechnical reports; site boundaries; topographic surveys, traffic and utility studies; availability of public
and private utilities and services; legal description of the site, etc.)

New Middle School
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-Situated in Ector County, Texas at Sections 34 & 35 of Block 43, Odessa, TX.
-Legally describes as 40+ Acres out of T-2-S, BLK 43, SEC 34 (Card#1) WH McCollum
undivided in 640 acres.

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)

New Middle School:
Ninety Million Dollars ($90,000,000.00)

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:

New Middle School: 3/18/2024 through 11/15/2024

.2 Construction commencement date:

New Middle School: 1/1/2025

.3 Substantial Completion date or dates:

New Middle School: 6/30/2026

.4  Other milestone dates:

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

To be determined at a later date.

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

N/A

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If
E234-2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed
E234-2019 into the agreements with the consultants and contractors performing services or Work in any way associated
with the Sustainable Objective.

(Paragraphs deleted)
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§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

Dr. Scott R. Muri, Superintendent of Schools, or his designee
Ector County ISD

802 North Sam Houston

Odessa, TX 79761

Tel.: 432.456.9878

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

Program Manager to be determined by Owner at a later date.

§ 1.1.10 The Owner mayretain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

A Geotechnical Engineer:

To be determined at a later date

.2 Civil Engineer:

To be provided by Architect

3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

Program Manager

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

Mr. Darrell Pearson, AIA

6300 Bridge Point Pkwy Building 2, Suite 115
Austin, TX 78730

512.340.0676

darrell.pearson@pbk.com

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

Mr. Chad Henthorn, CEO
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Teinert Construction
1402 Crickets Ave.
Lubbock, TX 79401
806.744.2801
chad@teinert.com

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required
under Section 3.1.9:

(List any Owner-specific requirements to be included in the staffing plan.)
Colten Nance — Jr. Estimator; Cameron Cohen, Sr. Estimator, Daneil Horton Pre-Construction Director.

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

To be addressed in GMP Amendment and as required in Chapter 2269, Subchapter F of the Texas Government Code.
§ 1.1.15 Other Initial Information on which this Agreement is based:

N/A

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The
Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and
construction milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior written
notice to the other party.

ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Contract Documents consist of this Agreement, as amended, Conditions of the Contract (General, Supplementary and
other Conditions), as amended, Drawings, Specifications, Addenda issued prior to execution of this Agreement, all
sections of the Project Manual, other documents listed in this Agreement, Modifications issued after execution of this
Agreement, the proposal signed by the Construction Manager, the request for proposals, and Construction Manager’s
proof of payment and performance bonds, and proof of insurance, all of which form the Contract and are as fully a part of
the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the Construction
Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents described in
Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the Architect and
furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated agreement
between the parties hereto and supersedes prior negotiations, representations or agreements, either written or oral. If
anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this Agreement
shall govern. An enumeration of the Contract Documents, other than a Modification, appears in Article 15. Any reference
to AIA Document A201-2017 in this Agreement shall be construed as the AIA Document A201-2017, as amended.

§ 2.1.1 Any revision, amendment, or modification to the Standard Form of this Agreement shall be valid, binding, and
enforceable only if said revision, amendment or modification is made conspicuous by being underlined, lined-through, or
highlighted in this Agreement signed by Construction Manager and the authorized representative of Owner’s Board of
Trustees. In the event of conflict, terms and conditions contained in the Agreement, as amended, shall take precedence
over terms and conditions contained in the General Conditions, as amended, and the terms and conditions in the General
Conditions, as amended, shall take precedence over all other terms and conditions contained in the other Contract
Documents. If the Request for Proposals and the Proposal are included in the Contract Documents, then the Request for
Proposals shall take precedence over the Proposal, unless specifically agreed otherwise herein.

§ 2.1.2 The Board of Trustees is the only representative of the Owner, an independent school district, having the power to
enter into or amend a contract, to approve changes in the scope of the Work, to approve and execute a Change Order or
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Construction Change Directive modifying the Guaranteed Maximum Price, to agree to an extension to the date of
Substantial or Final Completion or to terminate a contract. The Owner designates the following as the individual
authorized to sign documents on behalf of the Board of Trustees: Superintendent or his designee.

§ 2.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in furthering
the interests of the Owner to perform the Work defined in the Contract Documents, in accordance with the Owner’s
requirements and construction cost limitations, as approved by the Owner’s Board of Trustees, as set forth in the Contract
Documents; to furnish efficient construction administration, management services, and supervision; to furnish
construction services, if allowed in accordance with law; to furnish at all times an adequate supply of workers and
materials; and to perform the Work in an expeditious and economical manner consistent with the Owner’s interests. The
Owner agrees to furnish or approve, in a timely manner, information required by the Construction Manager and to make
payments to the Construction Manager in accordance with the requirements of the Contract Documents. The Owner and
Construction Manager shall endeavor to promote harmony and cooperation among the Owner, Architect, Construction
Manager, Construction Manager’s subcontractors, and other persons or entities employed by the Owner for the Project.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and
Transmission; Section 2.2.4, Confidential Information; Section 3.12.10, Professional Services; Section 10.3, Hazardous
Materials; Section 13.1, Governing Law. The term "Contractor” as used in A201-2017 shall mean the Construction
Manager.

(Paragraph deleted)

§ 2.3.2 Per Texas Government Code, Section 2269.257, if a selected trade contractor or subcontractor defaults in the
performance of its work or fails to execute a subcontract after being selected, the Construction Manager may itself fulfill,
without advertising, the contract requirements or select a replacement trade contractor or subcontractor to fulfill the
contract requirements.

§ 2.3.3 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which
document is incorporated herein by reference. The term "Contractor" as used in A201-2017 shall mean the Construction
Manager.

ARTICLE 3 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Construction Manager shall identify a representative authorized to act on
behalf of the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase

§ 3.1.1 Extent of Responsibility

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services including preparation
of schedules and estimates. The Owner and Architect shall be entitled to rely on, and shall not be responsible for, the
accuracy, completeness, and timeliness of services and information furnished by the Construction Manager. The
recommendations and advice of the Construction Manager concerning design alternative and potential cost savings shall
be subject to the review and approval of the Architect, Owner, and the Owner’s professional consultant. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and Specifications
are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public
authorities, but the Construction Manager shall promptly report to the Architect and Owner any nonconformity
discovered by, or that reasonably should have been discovered by, or made known to the Construction Manager as a
request for information in such form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other. In cooperation with the Architect’s initial conceptual
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design, the Construction Manager shall prepare a detailed written report to the Owner setting out an initial cost estimate
based on the Owner’s Design Standards and Educational Specifications, using industry research , estimated quantities and
labor costs, and shall participate in a meeting with the Owner’s team and the Architect to review and discuss the
conceptual design and initial cost estimate.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and
labor; time requirements for procurement, installation and construction, which shall satisfy Owner’s time requirements;
prefabrication; and factors related to construction cost including, but not limited to, costs of alternative designs or
materials, preliminary budgets, life-cycle data, and possible cost reductions. The Construction Manager shall consult with
the Architect regarding professional services to be provided by the Construction Manager during the Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling
and digital data protocols for the Project, using AIA Document E203™-2013, Building Information Modeling and Digital
Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

§ 3.1.3.4 During the Preconstruction Phase, the Construction Manager shall review the Contract Documents to ascertain
whether the components of the plumbing, electrical and mechanical systems may be constructed without interference with
each other, or with the structural or architectural components of the Project, or with existing systems. In the event that
conflicts between the systems are discovered, the Construction Manager shall promptly notify the Owner and Architect in
writing.

§ 3.1.3.5 Notwithstanding any provision of the General Conditions of the Contract for Construction to the contrary, the
Construction Manager shall not be entitled to additional compensation for any delay or disruption to the Work arising
from any conflict between the mechanical, electrical, and plumbing systems with each other, or with the structural or
architectural components of the Work, or with existing systems, if such conflicts should have been discovered during the
Construction Documents Phase by the Construction Manager through the exercise of reasonable diligence, and the Owner
and Architect were not informed of such conflicts as required by subparagraph 3.1.3.4. This provision shall apply only
with respect to conflicts appearing in the Drawings and Specifications provided for the Construction Manager’s review
prior to proposal of a Guaranteed Maximum Price.

§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s
services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s
services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that affect the Project’s
timely completion. The updated Project schedule shall include the following: submission of the Guaranteed Maximum
Price proposal; components of the Work; times of commencement and completion required of each Subcontractor;
ordering and delivery of products, including those that must be ordered in advance of construction; dates of Substantial
Completion and Final Completion; and the occupancy requirements of the Owner. If updated Project schedules indicate
that previously-approved schedules may not be met, then the Construction Manager shall make appropriate
recommendations to the Owner and Architect and, upon written approval of both, shall implement necessary corrective
action.

§ 3.1.5 Phased Construction

The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to accelerated
or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take into
consideration cost reductions, cost information, constructability, provisions for temporary facilities, and procurement and
construction scheduling issues. The Construction Manager shall make recommendations to the Owner and Architect
regarding the phased issuance of Drawings and Specifications so as to facilitate the proposal of a Guaranteed Maximum
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Price when all elements of the Drawings and Specifications are at least ninety percent complete, unless mutually agreed
otherwise by the Architect, Owner and the Construction Manager.

§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement.
The Construction Manager shall include in the estimate those costs to allow for the further development of the design,
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a Guaranteed
Maximum Price for the Work. The estimate shall be provided for the Architect’s review and the Owner’s approval. The
Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work exceeds
the latest approved Project budget, and make recommendations for corrective action, and/or cost reductions, including but
not limited to, substitution of materials or revisions or alterations to the Design Development Documents or the
Construction Documents, to bring the Project within the Owner’s budget, but shall not delete necessary components of the
Project without Owner’s Board of Trustees or designee’s consent. In the event that the quality or scope identified in the
estimates are unacceptable or exceed the Owner’s identified budget, the Construction Manager shall work with the
Architect to develop options that are acceptable to Owner and are within the Owner’s budget.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the
Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding
constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding
equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review
and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234™-2(19, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers

§ 3.1.11.1 For all elements of the Work, the Construction Manager must obtain the Owner’s written approval of the
packaging of the scope of work for trade contractors or subcontractors, prior to publicly advertising for bids or proposals
from trade contractors or subcontractors.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project. To the extent not inconsistent with the
Construction Manager’s requirements under Texas Government Code Chapter 2269, Subchapter F, the Construction
Manager shall seek to develop subcontractor interest in the Project and shall furnish to the Owner and Architect for their
information a list of possible subcontractors, including suppliers who are to furnish materials or equipment fabricated to a
special design, from whom proposals will be requested for each principal portion of the Work. The Architect will
promptly reply in writing to the Construction Manager if the Architect or Owner know of any objection to such
subcontractor or supplier. The receipt of such list shall not require the Owner or Architect to investigate the qualifications
of proposed subcontractors or suppliers, nor shall it waive the right of the Owner or Architect later to object to or reject
any proposed subcontractor or supplier.
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§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule
for items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinate the
ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and
conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum Price, the
Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager shall
thereafter accept responsibility for them.

§ 3.1.13 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference
an exhibit attached to this document

(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project
information management system, early selection or procurement of subcontractors, etc.)

N/A

§ 3.2 Guaranteed Maximum Price Proposal

§ 3.2.1 When all elements of the Construction Documents are at least 90 percent complete, at a time mutually-agreed upon
by the Owner and the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the
Owner’s and Architect’s review. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager’s estimate of the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4, the
general conditions; and the Construction Manager’s Fee. If any Guaranteed Maximum Price proposal submitted to the
Owner exceeds previously-approved estimates or the Owner’s budget, then the Construction Manager shall make
appropriate recommendations to the Owner and Architect for cost reductions, including but not limited to, substitution of
materials or revisions or alterations to the Construction Documents, to bring the Project within the Owner’s budget, but
shall not delete necessary components of the Project without Owner’s Board of Trustees’ consent. In the event that the
quality or scope identified in the proposal are unacceptable or exceed the Owner’s identified budget, the Construction
Manager shall work with the Architect to develop options that are acceptable to Owner, are within the Owner’s budget,
and meet the Owner’s requirements for dates of Substantial Completion and Final Completion. The Construction
Manager may propose separate Guaranteed Maximum Prices for separate Works within the Project, as schedules and
efficiencies dictate. The Construction Manager will work with the Architect to achieve a Guaranteed Maximum Price that
is fully acceptable to Owner and is within the Owner’s budget for the Work and for the Project.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and
reasonably inferable therefrom.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its
basis, which shall include the following:

1 Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of
the Work organized by trade categories or systems, including allowances; the Construction Manager’s
contingency set forth in Section 3.2.4; general conditions; and the Construction Manager’s Fee;

4  The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is
based;
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.5  The date of Final Completion upon which the proposed Guaranteed Maximum Price is based, which date
shall not be more than thirty (30) days after the date of Substantial Completion; and

.6 The Guaranteed Maximum Price proposal may not be based in any part on any subcontract or material

supply contract which would require the Owner to compensate the Construction Manager on other than a

maximum price basis.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall
include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order. The
Guaranteed Maximum Price will contain a separately-identified contingency amount (the "Construction Contingency").
The Construction Contingency is not allocated to any particular item of the Cost of the Work and is established for the
Construction Manager’s use as may be required for costs incurred in the Work from unforeseeable causes, or details which
could not have been anticipated by the Construction Manager at the time of the Owner’s approval of the Guaranteed
Maximum Price. Such unforeseeable causes or unanticipated details include, but are not limited to, refinement of details
of design within the scope of standards, quality and quantities which are reasonably inferable from the Guaranteed
Maximum Price documents, the correction of minor defects not relating to design, delays in receipt of materials, and
additional costs relating to Subcontractor defaults not reimbursed by the Subcontractor’s bonding company. The
Construction Manager, with Owner’s representative’s written approval, may utilize the Construction Contingency for any
of the above items within the Cost of the Work without the necessity of a Change Order, without constituting a Change in
the Scope of the Work, and without resulting in any change in the Guaranteed Maximum Price. Any unforeseeable causes
or unanticipated details which exceed the Construction Contingency shall be borne by the Construction Manager at the
Construction Manager’s sole risk. All savings will accrue and be available for use, only as detailed above, by the
Construction Manager until the Construction Manager’s final accounting. In the final accounting, all supporting
documentation for all uses of the Construction Contingency shall be provided to Owner. Upon final accounting, all
remaining monies in the Construction Contingency shall accrue to the Owner. The Guaranteed Maximum Price shall also
include a separately-identified contingency amount, an "Owner’s Contingency," which is defined as a contingency fund
within the Guaranteed Maximum Price established by the Owner for the Owner’s exclusive use. Monies from Owner’s
Contingency may be spent in the discretion of Owner’s Representative and without additional Board of Trustees approval,
but with subsequent notice to Owner’s Board of Trustees. Any unused Owner’s contingency shall accrue to the Owner.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both. As soon as feasible after Architect’s preliminary approval of the
Construction Manager’s proposed Guaranteed Maximum Price, the Architect will prepare the Amendment forms and
return them to the Construction Manager for review, signature, and return to the Owner.

§ 3.2.6 The Owner’s Board of Trustees shall be allowed not less than thirty (30) days after receipt of the Construction
Manager’s signed Guaranteed Maximum Price Amendment to review and take action on the Amendment. Unless the
Owner’s Board of Trustees accepts the Guaranteed Maximum Price Amendment by Board action within thirty (30) days
after District’s receipt, the Amendment will not become effective and the Construction Phase will not commence.
Following the Board’s acceptance of a Guaranteed Maximum Price, the Owner shall execute the Guaranteed Maximum
Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed
Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and
assumptions upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for such
costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner
and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed
Maximum Price Amendment and the revised Contract Documents.
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§ 3.2.9 The Construction Manager shall not include in the Guaranteed Maximum Price any taxes from which Owner is
exempt.

§ 3.3 Construction Phase

§ 3.3.1 General

§ 3.3.1.1 The date of commencement of the Work shall mean the date of commencement of the Construction Phase, as
provided in Section 8.1.2 of A201-2017.

§ 3.3.1.2 The Construction Phase shall not commence unless and until Owner’s Board of Trustees accepts, and Owner’s
authorized representative executes, the Guaranteed Maximum Price Amendment. The Date of Commencement shall be
clarified in the GMP Amendment.

§ 3.3.2 Administration

§ 3.3.2.1 Pursuant to Texas Government Code Chapter 2269, Subchapter F, the Construction Manager shall publicly
advertise and solicit through competitive purchasing, as required by law, competitive sealed proposals from
Subcontractors Pursuant to Texas Government Code Chapter 2269, Subchapter F, the Construction Manager shall
publicly advertise and obtain bids or proposals from Subcontractors for the performance of all major elements of the
Work. All bids or proposals shall be sent directly to Construction Manager.

The Construction Manager may seek to perform portions of the Work required to be publicly advertised. If the
Construction Manager submits its own proposal for any portion of the Work, it shall do so in the same manner as required
of all subcontractors. Owner shall decide whether or not Construction Manager’s proposal for self-performing portions of
the Work offers the best value to Owner. In opening proposals, neither Construction Manager nor Owner shall disclose the
contents of a proposal during the selection process to anyone who is not an employee of the Construction Manager,
architect, engineer, or Owner. All proposals shall be made public within seven days after the Owner’s final selection. If
Construction Manager’s proposal is selected by the Owner, the proposed cost for the self-performed work shall be paid to
the Construction Manager, pursuant to progress payments, as if Construction Manager were a subcontractor. Such
payments to Construction Manager shall be included in the Cost of the Work, but the Construction Manager shall not
receive an additional Construction Manager’s fee for self-performed work. Pursuant to Texas Government Code Chapter
2269, Subchapter F, if during the course of recommending proposals, the Construction Manager recommends to Owner a
proposal from a subcontractor, but the Owner requires another proposal to be accepted, the Owner shall compensate the
Construction Manager by a change in price, time, and/or Guaranteed Maximum Price for any additional cost and risk that
the Construction Manager may incur as a result, if such change exists. Construction Manager shall state the additional cost
and/or risk in writing and shall provide written proof of same before Owner compensates Construction Manager.

§ 3.3.2.1.1 The Construction Manager shall include the following specific notices in the information to proposers:

1 The successful proposer’s responsibility to provide workers’ compensation insurance in accordance
with Texas Labor Code Chapter 406;

2 The successful proposer’s responsibility to pay prevailing wages pursuant to Texas Government Code
Chapter 2258;
3 A notice of the sales tax exemption for the Work and the procedure for obtaining any required

exemption verification or certificate;

4 The notice regarding trench and shoring safety required by Texas Health and Safety Code Section
756.023.

§ 3.3.2.1.2 Nothing herein shall preclude the Construction Manager from including other notices required or allowed by
law.

3.3.2.1.3. The Construction Manager shall schedule and conduct weekly or otherwise regularly-scheduled meetings at
which Owner, Architect, Construction Manager, and appropriate Subcontractors meetings discuss such matters as
procedures, progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and
promptly distribute minutes of the meetings to the Owner and Architect. The Construction Manager shall provide periodic
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presentations updating the progress, quality and status of the Work to Owner’s Board of Trustees, at Owner’s request, at
no additional cost to Owner.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment by Owner and Construction Manager, the
Construction Manager shall prepare and submit to the Owner and Architect a construction schedule for the Work and a
submittal schedule in accordance with Section 3.10 of A201-2017, including the Owner’s occupancy requirements.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages
of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for
each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site,
problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 3.3.2.5 Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress, including changes to the Work approved by Owner, and estimates for uncompleted tasks
and proposed changes. The Construction Manager shall identify variances between actual and estimated costs and report
the variances to the Owner and Architect, and shall provide this information in its monthly reports to the Owner and
Architect, in accordance with Section 3.3.2.3 above.

§ 3.3.3 To the extent that any portion of the Work requires a trench excavation exceeding five (5) feet in depth, in
accordance with Texas Health and Safety Code Section 756.023(a), Construction Manager shall fully comply, and shall
require any applicable subcontractor to comply, with:

.1 The Occupational Safety and Health Administration standards for trench safety in effect for the
Construction of the Work.

2 The special shoring requirements, if any, of the Owner.

3 Any geotechnical information obtained by Owner for use by the Construction Manager in the design of
the trench safety system.
1. §3.3.4 shall be added as follows:

§3.3.4 Trench excavation safety protection shall be a separate pay item, and shall be based on linear feet of trench
excavated. Special shoring requirements shall also be a separate pay item, and shall be based on the square feet of shoring
used. Said cost shall be included within the Guaranteed Maximum Price.

ARTICLE 4 OWNER’S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, including
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability
and site requirements.

[Paragraph intentionally deleted.]

(Paragraph deleted)

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for
the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of
these costs, including the Owner’s Contingency as provided in Section 3.2.4. If the Owner significantly increases or
decreases the Owner’s budget for the Cost of the Work, the Owner shall notify the Construction Manager and Architect.
The Owner and the Architect, in consultation with the Construction Manager, shall thereafter agree to a corresponding
change in the Project’s scope and quality.
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§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. Such documents shall be provided for
information only and are not warranted or represented to show the conditions at the Project site accurately. Construction
Manager may use the information at its own risk and shall use customary precautions relating to the performance of the
Work. Notwithstanding the preceding sentences and the delivery of surveys or other documents and reports by Owner,
Construction Manager shall perform all work in such a non-negligent manner so as to avoid damaging any utility lines,
cables, pipes, or pipelines on the Property. Contractor shall be responsible for any damage done to such lines, cables, pipes
and pipelines during the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law or as otherwise agreed to by the parties,
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 4.1.4.2 The Owner shall furnish surveys as provided in Section 2.2.3 of AIA A201-2017.

§ 4.1.4.3 Unless provided by the Architect by agreement with the Owner, the Owner, when such services are reasonably
required by the scope of the Work and are requested by the Architect or Construction Manager and approved by the
Owner, shall furnish services of geotechnical engineers, which may include test borings, test pits, determinations of soil
bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and
resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and appropriate
recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner may also furnish any other information or services under
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness
after receiving the Construction Manager’s reasonable written request for such information or services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to
this Agreement.

§ 4.2 Owner’s Designated Representative

Owner’s Board of Trustees shall designate one or more authorized representatives to act on its behalf in the day-to-day
administration of the Project, to issue stop work orders, and to authorize expenditures within the Owner’s contingency.
The Board designates as its authorized representatives, the following individuals: Dr. Scott Muri, Superintendent, or his
designee.
§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that the Owner may determine to be reasonably necessary at any time for the Project to meet the Owner’s needs
and interests. Construction Manager shall furnish all legal, insurance, and accounting services that Construction Manager
may determine to be necessary to meet Construction Manager’s needs and interests.

§ 4.3 The Construction Manager’s services shall be provided in conjunction with the services of an Architect. The terms
of the agreement between the Owner and Architect shall be available for inspection by the Construction Manager upon
request.

§ 4.4 Inspection and Testing. Owner shall provide the Construction Manager a copy of the executed agreement between
the Owner and the Architect, and any further modifications to the agreement. Pursuant to Texas Government Code
Section 2269.058, the Owner shall provide or contract for, independently of the Construction Manager, construction
materials engineering, and testing and inspection services necessary for acceptance of the Work by Owner."

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall
compensate the Construction Manager as follows:

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)
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Seventy Thousand five Hundred Eighty Eight Dollars ($70,588.00)

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

N/A
(Table deleted)
§ 5.1.21 [Intentionally deleted.]

§ 5.1.3 NOT USED

§ 5.2 Payments

§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid Thirty
(30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
(Paragraphs deleted)

maximum rate permitted by law, in accordance with Texas Government Code Chapter 2251.

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum

§ 6.1.1 Owner shall not be obligated or have any duty to compensate Construction Manager for any Construction Phase
Services unless and until the Guaranteed Maximum Price Amendment is first approved by the Owner’s Board of Trustees
and executed by Owner. The Owner shall pay the Construction Manager the Contract Sum in current funds for the
Construction Manager’s performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The
Contract Sum is the Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee, plus the general
conditions, the total of which shall not exceed the Guaranteed Maximum Price.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.)

Mew Middle School: One Million Seven Hundred Ten Thousand Dollars ($1,710,000.00)
)

No Construction Manager’s fee shall be paid on the Construction Manager’s Contingency or the Owner’s Contingency
until funds are allocated from those contingencies to the Cost of the Work, or as provided in Section 2.3.2.1.

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

Fee shall be adjusted at One point Nine percent (1.9%) for changes in the work or any scope increases that cause the
project to go over budget listed herein.

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:
A Subcontractor’s overhead and profit attributable to increases in the cost of its portion of the Work, as evidenced by
executed Change Order(s) identifying the same, shall not exceed the amounts in Article 7 of the A201 General Conditions,
as modified by the Owner.

(Paragraph deleted)

§ 6.1.5 General Conditions. All charges, if any, for general conditions (costs to be reimbursed) shall be delineated
separately in the Guaranteed Maximum Price Amendment, and may include only the following: on-site Project Manager;
on-site Project and Site Superintendents; on-site Assistant Superintendents; minor work that may be included in the
general conditions as allowed by Texas Government Code Section 2269.255; office trailer expenses; on-site sanitary
facilities; project sign; safety/first aid; on-site technology; temporary water and power; project site office supplies and
office equipment; plan reproduction; construction photographs; dumpsters; final clean-up; equipment rental; fuel; small
tools; and items described in more detail below.
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Init.

§ 6.1.6 Rental rates for Construction Manager-owned equipment shall be subject to the Owner’s prior approval and shall
not exceed Eighty percent ( 80 %) of the standard rental rate paid at the place of the Project.

(Paragraphs deleted)
§ 6.1.7 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the
site with the Owner’s prior approval.

§ 6.1.8 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and benefits
required by law or collective bargaining agreements and, for personnel not covered by such agreements, customary
benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such costs are based
on wages and salaries, for Construction Manager’s on-site Project Manager, on-site Project and Site Superintendents,
on-site Assistant Superintendents, and Construction Manager’s supervisory and administrative personnel when stationed
at the site with the Owner’s prior approval.

§ 6.1.9 Actual rental charges for temporary facilities, machinery, equipment and hand tools not included in Section 6.5.1
and not customarily owned by construction workers that are provided by the Construction Manager at the site and costs of
transportation, installation, minor repairs, dismantling and removal.

§ 6.1.10 The general conditions shall not include the following: all reimbursement for profit; indirect costs; all telephone
bills for all personnel; all facsimile charges; home office personnel and benefits assigned to the Project; home office
overhead and expenses; home office personnel relocation; all home office accounting, audit, legal and data processing
fees and expenses; and all travel, meals and lodging.

§ 6.1.11 Liquidated Damages, if any:
.1 Time is of the essence in all phases of the Work. It is specifically understood and agreed by and between
Owner and Construction Manager that time is of the essence in the Substantial Completion and Final Completion
of the Project and Owner shall sustain actual and direct damages as a result of Construction Manager’s failure,
neglect or refusal to achieve said deadlines. Such actual and direct damages are, and will continue to be,
impracticable and extremely difficult to determine. Execution of this Agreement under these specifications shall
constitute agreement by Owner and Construction Manager that the amounts stated below are the minimum value
of the costs and actual and direct damages caused by failure of Construction Manager to substantially complete
the work within the allotted times, that such sums are liquidated direct damages and shall not be construed as a
penalty, and that such sums may be deducted from payments due Construction Manager if such delay occurs. It is
expressly understood that the said sum per day is agreed upon as a fair estimate of the pecuniary damages which
will be sustained by the Owner in the event that the Work is not completed within the agreed time, or within the
agreed extended time, if any, otherwise provided for herein. Said sum shall be considered as liquidated damages
only and in no sense shall be considered a penalty, said damages being caused by, but not limited to, additional
compensation for personnel, attorneys fees, architectural fees, engineering fees, program management fees,
inspection fees, storage costs, food service costs, transportation costs, utilities costs, costs of temporary facilities,
loss of interest on money, and other miscellaneous increased costs, all of which are difficult to exactly ascertain.
Failure to complete the Work within the designated or agreed extended dates of Substantial or Final Completion,
shall be construed as a breach of this Agreement.

2 It is expressly agreed as a part of the consideration inducing the Owner to execute this Agreement that
the Owner may deduct from the Final Payment made to the Construction Manager a sum as later to be set forth in
the GMP Amendment for each and every additional calendar day beyond the agreed date of Substantial
Completion.

3 Timely Final Completion is an essential condition of this Agreement. Construction Manager agrees to
achieve Final Completion of the Agreement within 30 days of the designated or extended date of Substantial
Completion. Owner and Construction Manager agree that should Construction Manager fail to achieve Final
Completion of the Agreement by the deadline, Owner shall continue to be damaged to a greater degree by such
delay. Construction Manager and Owner agree that the amount of liquidated damages for each calendar day Final
Completion is delayed beyond the date set for Final Completion shall be the sum As later to be set forth in the
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GMP Amendment. Owner may deduct from the Final Payment made to Construction Manager, or, if sufficient
funds are not available, then Construction Manager shall pay Owner the amounts specified per day for each and
every calendar day the breach continues after the deadline for Final Completion of the Work.

4 Such damages shall be in addition to, and not in lieu of, any other rights, claims or remedies Owner may
have against Construction Manager. If the Work is not finally completed by the time stated in the Agreement, or
as extended, no payments for Work completed beyond that time shall be made until the Project reaches Final
Completion.

§ 6.1.12 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

Cost Savings Split: Owner: 100%, CM: 0%

§ 6.2 Guaranteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the
Contract Documents, and the Dates of Substantial Completion and Final Completion shall be subject to adjustment as
provided in the Construction Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall
be paid by the Construction Manager without reimbursement by the Owner. Should the final audited Contract Sum be less
than the Guaranteed Maximum Price, then the difference between the Contract Sum and the Guaranteed Maximum Price
shall be considered as savings to the Owner, and Owner shall have no obligation to pay same to the Construction Manager.
Construction Manager shall also consider as savings to the Owner all unused funds from any Contingency account. The
Construction Manager shall not participate in any savings; all savings shall be credited to Owner.

§ 6.3 Changes in the Work

§ 6.3.1 The Owner, with Board of Trustees’ approval, if appropriate, may, without invalidating the Contract, order
changes in the Work within the general scope of the Contract consisting of additions, deletions or other revisions. The
Owner shall issue such changes in writing. Either the Construction Manager or the Owner, as appropriate, may be entitled
to an equitable adjustment in the Contract Time as a result of changes in the Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017,
General Conditions of the Contract for Construction, as amended for this project.

§ 6.3.2 Increases or decreases, if any, to the Guaranteed Maximum Price on account of changes in the Work subsequent to
the execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7
of AIA Document A201-2017, General Conditions of the Contract for Construction, as amended for this project.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as they refer to "cost" and "fee," and not by Articles 6 and 7 of this Agreement. Adjustments to
subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in
accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 of
ATJA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term "fee"
shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case of
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee may be equitably adjusted on the same basis that was used to establish the Fee for the original Work, and
the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean the following direct, actual and verifiable costs reasonably and necessarily
incurred by the Construction Manager in the proper performance of the Work, except those costs compensated as general
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conditions under Section 6.1.5 above. The Cost of the Work shall include only the items set forth in Sections 7.1 through
7.7. Cost of the Work that exceeds the Guaranteed Maximum Price shall be borne by the Construction Manager.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior written approval, the
Construction Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior approval
of the Owner.

§ 7.2 Labor Costs

§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform any portion
of the construction of the Work at the site or, with the Owner’s prior written approval, at off-site workshops, to the extent
allowed by Texas Government Code Sections 2269.255 or 2269.275.

§ 7.2.2 [Intentionally deleted.]

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and, to the
extent same are not compensated under general conditions, are directly attributable to and required for the Work, and are
approved by the Owner.

(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the Work.)

To be listed in Assumptions & Clarifications Attachment to GMP Amendment

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories,
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work and to the extent same are not compensated under
general conditions, are directly attributable to and required for the Work, and are approved by the Owner.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for
employment-related taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective
bargaining agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and
pensions, provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1
through 7.2.3, to the extent not compensated under general conditions.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts.
Any Subcontract Work to be performed by the Construction Manager’s own forces on the basis of a bid or proposal
submitted by the Construction Manager per Section 3.3.2.1, as amended, shall be treated as Work performed by a
Subcontractor under this Section. The Construction Manager’s compensation for such Subcontract Work performed shall
be based on the amount of the bid or proposal submitted by the Construction Manager for such Work, rather than "actual
costs" as provided elsewhere in Article 6 of this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and Owner-approved storage at the site, of materials and equipment incorporated,
or to be incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales
shall be credited to the Owner as a deduction from the Cost of the Work.
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§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 7.5.1 Except for items included as general conditions, costs of transportation, installation, dismantling, maintenance,
and removal of materials, supplies, temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and fully consumed in the performance of
the Work. Costs of materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed,
shall be based on the cost or value of the item at the time it is first used on the Project site less the value of the item when
it is no longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair
market value.

§ 7.5.2 [Intentionally deleted.]

§ 7.5.3 To the extent not compensated under general conditions, costs of removal of debris from the site of the Work and
its proper and legal disposal, other than final clean-up.

§ 7.5.4 To the extent not compensated under general conditions, costs of the Construction Manager’s site office, including
general office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior written approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 To the extent not compensated under general conditions, premiums for that portion of insurance and bonds
required by the Contract Documents that can be directly attributed to this Contract.

[Intentionally deleted.] [Intentionally deleted. ]

(Paragraphs deleted)

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority for materials that are related to the Work, but not
incorporated into the Work, and for which the Construction Manager is liable and Owner is not exempt. Construction
Manager shall be obligated to take reasonable care to obtain all applicable tax exemptions.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by other
provisions of the Contract Documents and paid by the Construction Manager.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

[Intentionally deleted. ] [Intentionally deleted.] [Intentionally deleted. ]

(Paragraphs deleted)

§ 7.6.8 Deposits lost for causes directly resulting from the Owner’s wrongful actions or decisions.

[Intentionally deleted. ] [Intentionally deleted.] [Intentionally deleted. ]

(Paragraphs deleted)

§ 7.7 Other Costs and Emergencies

§ 7.7.1 Other costs incurred in the performance of the Work, to the extent same are not compensated under general
conditions, are directly attributable to and required for the Work, and are approved by the Owner.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the
safety of persons and property, as provided in Article 10 of AIA Document A201-2017.

§ 7.1.3 [Intentionally deleted.]
§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any

provision of ATA Document A201-2017 or other Conditions of the Contract which may require the Construction Manager
to pay such costs, unless such costs are excluded by the provisions of Section 7.9, or other provision of or amendment to
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this Agreement. However, notwithstanding anything in Article 7 to the contrary, no reimbursable cost or expense will be
paid again if it is also included and paid in any general conditions amount submitted by Construction Manager.

§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager;
or (4) any person, or any member of the immediate family of any person, who has the right to control the business or
affairs of the Construction Manager.

§ 7.8.21If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party,
the Construction Manager shall notify the Owner in writing of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then
the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods, or service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner
fails or refuses to authorize the transaction in writing, the Construction Manager shall procure the Work, equipment,
goods, or service from some person or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:

1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Article 14;

(Paragraph deleted)

.3 Expenses of the Construction Manager’s principal office and offices other than the site office;

4  Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

.5  The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.6 Costs due to the negligence of, or failure to fulfill a specific responsibility of the Contract by, the
Construction Manager, Subcontractors, and suppliers, or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable;

. Any cost not specifically and expressly described in Sections 7.1 to 7.7;

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded;

.9  Costs for services incurred during the Preconstruction Phase;

.10 Delay damages or claims;

11 Storage costs, unless with prior written owner approval;

12 All costs intentionally excluded in Article Section 6 above, including all subsections; and

13 All items included in either general conditions under Section 6.1.5 above, or the Construction Manger’s

Fee in Section 6.1.2. above.

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 Construction Manager shall take advantage of all available discounts, rebates, and refunds for supplies, materials,
and equipment connected with the Work, and which conform to the Contract Documents, which discounts, rebates, and
refunds shall accrue to the benefit of the Owner. Cash Discounts obtained on payments made by the Construction
Manager shall accrue to the Owner. Trade discounts, rebates, refunds, and amounts received from sales of surplus
materials and equipment shall accrue to the Owner, and the Construction Manager shall make provisions so that they can
be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as
a deduction from the Cost of the Work.

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS
§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction
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Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager shall
obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to
review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and,
subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with the
Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10.

§ 9.3 Pursuant to Texas Government Code Chapter 2269, Subchapter F, the Construction Manager shall publicly advertise
and solicit through competitive purchasing, as required by law, competitive sealed proposals from Subcontractors
Pursuant to Texas Government Code Chapter 2269, Subchapter F, the Construction Manager shall publicly advertise and
obtain bids or proposals from Subcontractors for the performance of all major elements of the Work. All bids or proposals
shall be sent directly to Construction Manager.

§ 9.4 The Construction Manager shall include the following specific notices in the information to proposers:

.1 The successful proposer’s responsibility to provide workers’ compensation insurance in accordance
with Texas Labor Code Chapter 406;

2 The successful proposer’s responsibility to pay prevailing wages pursuant to Texas Government Code
Chapter 2258;
3 A notice of the sales tax exemption for the Work and the procedure for obtaining any required

exemption verification or certificate;

4 The notice regarding trench and shoring safety required by Texas Health and Safety Code Section
756.023.

.5 The following shall be included in any information to proposers, Request for Proposals, or Bid
Documents:

"By submitting a bid or proposal, each bidder or proposer agrees to waive any claims it has or may have against
the Owner, the Architect, the Construction Manager, and their respective officers, trustees, employees, agents, or
representatives, arising out of or in connection with the administration, evaluation, recommendation, or selection
of any bid or proposal; waiver of any requirements under the bid or proposal documents or contract documents;
acceptance or rejection of any bid or proposal; and award of the contract."

§ 9.5 Nothing herein shall preclude the Construction Manager from including other notices required or allowed by law.
§ 9.6 The Construction Manager may seek to perform portions of the Work required to be publicly advertised. If the

Construction Manager submits its own proposal for any portion of the Work, it shall do so in the same manner as required
of all subcontractors. Owner shall decide whether or not Construction Manager’s proposal for self-performing portions of
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the Work offers the best value to Owner. In opening proposals, neither Construction Manager nor Owner shall disclose the
contents of a proposal during the selection process to anyone who is not an employee of the Construction Manager,
architect, engineer, or Owner. All proposals shall be made public within seven days after the Owner’s final selection. If
Construction Manager’s proposal is selected by the Owner, the proposed cost for the self-performed work shall be paid to
the Construction Manager, pursuant to progress payments, as if Construction Manager were a subcontractor. Such
payments to Construction Manager shall be included in the Cost of the Work, but the Construction Manager shall not
receive an additional Construction Manager’s fee for self-performed work. Pursuant to Texas Government Code Chapter
2269, Subchapter F, if during the course of recommending proposals, the Construction Manager recommends to Owner a
proposal from a subcontractor, but the Owner requires another proposal to be accepted, the Owner shall compensate the
Construction Manager by a change in price, time, and/or Guaranteed Maximum Price for any additional cost and risk that
the Construction Manager may incur as a result, if such change exists. Construction Manager shall state the additional cost
and/or risk in writing and shall provide written proof of same before Owner compensates Construction Manager.

§ 9.7 Per Texas Government Code Section 2269.257, if a selected trade contractor or subcontractor defaults in the
performance of its work or fails to execute a subcontract after being selected, the Construction Manager may itself fulfill,
without advertising, the contract requirements or select a replacement trade contractor or subcontractor to fulfill the
contract requirements.

ARTICLE 10 ACCOUNTING RECORDS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors,
and other representatives shall, during regular business hours and upon reasonable notice, be afforded access to, and shall
be permitted to audit and copy, the Construction Manager’s records and accounts, including complete documentation
supporting accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts,
Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to
this Contract. The Construction Manager shall preserve these records for a period of ten (10) years after the date of Final
Completion, or for such longer period as may be required by law.

ARTICLE 11  PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month.

§ 1113

The Construction Manager shall submit monthly Applications for Payment to both the Architect and Program Manager, if
applicable, on AIA Form G702 for approval. Continuation sheets shall be submitted on AIA Form G703. If the Architect
and Program Manager, if applicable, approve the application, then they shall submit a Certificate for Payment to the
Owner. The Architect and Program Manager, if applicable, may require any additional information deemed necessary and
appropriate to substantiate the Application for Payment. The Owner shall have the right to withhold from payments due
Construction Manager such sums as are necessary to protect Owner against any loss or damage which may result from
negligence by Construction Manager or failure of Construction Manager to perform Construction Manager’s obligations
under this Contract. Materials that are verified to be on the jobsite or other approved location for use in the Project may
also be incorporated into the Application for Payment. The Architect and Program Manager, if applicable, shall have
seven (7) days from date of receipt from the Construction Manager of an Application for Payment to approve or reject all
or any part of the Application for Payment. The Owner shall pay the undisputed amounts certified by the Architect and
Program Manager, if applicable, to the Construction Manager within thirty (30) days of receipt of the Certificate for
Payment from the Architect and Program Manager, unless otherwise provided in the Contract Documents. Undisputed
amounts unpaid after the date on which payment is due shall bear interest pursuant to Texas Government Code Section
2251.025.§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to
demonstrate that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed
progress payments already received by the Construction Manager, plus payrolls for the period covered by the present
Application for Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee. Each
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Application for Payment shall also include a list, with backup data, of how each payment shall be spent, including a list
detailing which subcontractors and suppliers will be paid out of funds paid by the Owner and the amount of such payments
to subcontractors and suppliers, and in the next payment cycle, proof of each payment to Construction Manager’s
subcontractors and suppliers after payment. The Construction Manager shall promptly pay all bills validly due and owing
for labor and material performed and furnished by others in connection with the performance and construction of the
Work.

(Paragraph deleted)

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction
Manager in accordance with the Contract Documents. The schedule of values, less any unused Owner’s contingency and
unused Construction Manager’s contingency, shall allocate the entire Guaranteed Maximum Price among: (1) the various
portions or classifications of the Work; (2) any contingency for costs that are included in the Guaranteed Maximum Price
but not otherwise allocated to another line item or included in a Change Order; and (3) the Construction Manager’s Fee.
The Construction Manager’s fee shall be shown as a separate line item on the schedule of values.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as
the Architect and Program Manager, if applicable, may require. The format and tracking method of the original schedule
of values and of all updates to the schedule of values shall be subject to the approval of the Architect and Program
Manager, if applicable. The schedule of values shall be used as a basis for reviewing the Construction Manager’s
Applications for Payment. If at any time, the amount shown on the schedule of values exceeds the Guaranteed Maximum
Price allocable to that portion or classification of the Work, then the amount payable to Construction Manager by Owner
shall be reduced by the amount of such excess.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion or classification of the Work
as of the end of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1)
the percentage of that portion of the Work which has actually been completed, or (2) classification on the schedule of
values.

§ 11.1.7 In accordance with ATA Document A201-2017 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:

.1 That portion or classification of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion or classification of the Work in the most recent
schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding Sections
11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee is stated as
a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the
Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the probable Cost of
the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld
a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;
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.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4  For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017;

.5  The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
the Owner’s auditors, accountants, or other representatives, in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

Subtract retainage of Five  percent (5 %) of the remaining amount, including the Construction

Manager’s Fee, of the progress payment.

N

.8  The progress payment amount determined in accordance with this Section shall be further modified under
the following circumstances:
1 Add, if Final Completion of the Work is thereafter materially delayed by Owner or Owner’s
agents through no fault of the Construction Manager, any additional amounts payable in
accordance with Section 9.10.3 of AIA Document A201- 2017, as amended.

2 If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided
in the Contract Documents, including clean-up fees, then Owner shall be entitled to deduct
such liquidated damages, amounts and fees due Construction Manager at any time.

3 If Construction Manager fails or refuses to complete the Work, or has unsettled claims with Owner, then any
final payment to Construction Manager shall be subject to deduction for such amounts as the Architect and Program
Manager, if applicable, shall determine as the cost for completing incomplete Work and the value of unsettled claims.

§ 11.1.7.3 Payment for materials and/or equipment stored on or off the site shall be conditioned upon submission by the
Contractor of bills of sale or such other procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest and shall include the costs of applicable insurance
(naming the Owner as additional insured) and transportation to the site for those materials and equipment stored off the
site. Under no circumstances will the Owner reimburse the Contractor for down payments, deposits, or other advance
payments for materials or equipment. Payments shall be made on account of materials and equipment (a) incorporated in
the Work, (b) suitably stored at the Project site, or (c) suitably stored at some off-site location provided the following
conditions are met for off-site storage:

.1 The location must be agreed to, in writing, by the Owner and Surety;

2 The location must be a bonded warehouse;

3 The Surety must agree, in writing, to each request for payment; and

4 The Contractor must bear the cost of the Owner’s and Architect’s expenses related to visiting the

off-site storage area.

§ 11.1.7.4 In the event of Contract termination or default by the Contractor, the items stored off the site, upon which
payment has been made, will be promptly turned over to the Owner or Owner’s designated representative at a location
near the Project site as directed by the Owner or Owner’s designated representative. The full provisions of Performance
and Payment Bonds on this Project cover the materials stored off the site in every respect as though they were stored on
the Project site.

§ 11.1.8 Retainage

§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage
may be limited by governing law.)

AlA Document A133 —2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 12:08:15 ET on 23
06/13/2024 under Order No.3104239132 which expires on 08/13/2024, is or resale, is licensed for one-time use only, and may only be used in accordance with

/ the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1316317303)

Init.



Retainage is managed in conformance with Texas Government Code Chapter 2252, subchapter B.

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

| N/A

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be subject to written consent of the Contractor’s Surety, and as
follows:

(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, insert
provisions for such modification.)

| Retainage maybe reduced at Owner’s sole discretion.

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Final Completion of the Work, the Construction Manager may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant to
this Section 11.1.8. The Application for Payment submitted at Final Completion shall not include retainage as follows:
(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation,
upon Substantial Completion.)

N/A

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the
Construction Manager shall submit a claim in accordance with Article 15 of AIA Document A201-2017, as amended.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and suitably stored at the site. If the Contractor wishes
to bill for materials or equipment which cannot be stored on site, the Contractor shall, along with the request for approval,
provide evidence of purchase, evidence of delivery in good order without damage, and a certificate of insurance
specifically covering the material identified by way of serial numbers, bill of lading, and copy of signature of receipt of
materials and photography showing material. The Contractor shall also require, at the Owner’s request, proof that the
facility at which the materials or equipment is stored is bonded. Security and protection from theft and damage remains on
the Contractor as the first line of accountability and financial responsibility. Delays due to issues arising from stored
materials shall not be considered as reasonable justification to release the Contractor from meeting the schedule unless the
Owner agrees to such delay in writing in advance of notification to the Owner of any delay.§ 11.1.11 The Owner and the
Construction Manager shall agree upon a mutually acceptable procedure for review and approval of payments to
Subcontractors., The percentage of retainage held on Subcontracts shall be the same percentage of retainage withheld
from Construction Manager. The Construction Manager shall execute subcontracts that contain the same terms and
conditions as those contained in this Agreement.

(Paragraph deleted)
§ 11.1.12 In submitting Construction Manager’s Applications for Payment, Construction Manager shall be responsible
for all errors or omissions. Owner shall not be responsible for Construction Manager’s errors or omissions.

§ 11.2 Final Payment
§ 11.2.1 Final payment shall be made by the Owner to the Construction Manager when

.1 the Construction Manager has fully performed the Contract, including the Construction Manager’s
responsibility to correct Work, except for the Construction Manager’s responsibility to satisfy other
requirements, if any, which Owner agrees in writing necessarily extend beyond final payment;

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application
for Payment that are certified by Construction Manager and reviewed and approved by the Owner’s
auditors or other representatives;

.3 afinal Certificate for Payment has been issued by the Architect and approved by Program Manager, if
applicable, in accordance with Section 11.2.2.2;

4 Construction Manager has provided all documents required by Section 9.10.2 of AIA Document

A201-2017, as amended; and
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.5 Owner’s Board of Trustees has voted to accept the Work and approve Final Payment.

§ 11.2.2 Within sixty (60) days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the
audit, submit a written report based upon the auditors’ or other representatives’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect will
either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article
9 of AIA Document A201-2017 as amended. The time periods stated in this Section 11.2.2 supersede those stated in
Article 9 of AIA Document A201-2017 as amended. The Architect is not responsible for verifying the accuracy of the
Construction Manager’s final accounting.

§ 11.2.2.3 If the Owner’s auditors’ or other representatives’ report concludes that the Cost of the Work, as substantiated by
the Construction Manager’s final accounting, is less than claimed by the Construction Manager, the Construction
Manager shall be entitled to proceed in accordance with Article 12 without a further decision of the Architect. Unless
otherwise agreed in the Contact Documents, a demand for mediation or other dispute resolution as provided in the
Contract Documents, of the disputed amount shall be made by the Construction Manager within the timeline established
in Section 15.2 of A201-2017, as amended, after the Construction Manager’s receipt of a copy of the Architect’s final
Certificate for Payment. Failure to request mediation within this time period shall result in the substantiated amount
reported by the Owner’s auditors or other representatives becoming binding on the Construction Manager. Pending a final
resolution of the disputed amount, the Owner shall pay the Construction Manager the amount certified in the Architect’s
final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the Owner’s
Board approval. The Construction Manager must certify completion of all Work, including all listed in Section 9.10.2 of
the AIA Document A 201-2017, as amended, for the Project, cleanup, and delivery of record documents prior to or with
the Application for Final Payment.

§ 11.2.3.1 The amount of the final payment shall be calculated as follows:

.1 Begin with the actual Cost of the Work substantiated by the Construction Manager’s final accounting,
which includes deductions for all discounts and unused contingencies, and construction savings
achieved in the Cost of the Work, if applicable.

2 Add the actual expended general conditions substantiated by the Construction Manager’s final
accounting, which includes savings to the Owner for unused general conditions.

3 Add the Construction Manager’s Fee.

4 Subtract amounts, if any, for which Architect or Owner disputes, refuses or withholds payment, if any.

5 If Owner is entitled to deduct liquidated damages or any other damages or amounts provided in the
Contract Documents, including clean-up fees, then subtract all such liquidated damages, amounts and

.6 fiecsénstruction Manager fails or refuses to complete the Work, or has unsettled claims with Owner, then

subtract such amounts as the Architect shall determine as the cost for completing incomplete Work and
the value of unsettled claims.

7 Subtract all previous payments made by the Owner.
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.8 In no event shall the total of subsections .1, .2, and .3 above exceed the Guaranteed Maximum Price.

9 If the aggregate of previous payments made by the Owner exceeds the amount due the Construction
Manager, the Construction Manager shall reimburse the difference to the Owner, plus interest as
allowed by law.

§ 11.2.4If, subsequent to final payment, and at the Owner’s prior written request, the Construction Manager incurs costs,
described in Sections 7.1 through 7.7that are not excluded by Section 7.9, to correct defective or nonconforming Work
that is not the fault of the Construction Manager or arising from the resolution of a dispute, the Owner shall reimburse the
Construction Manager for such costs, and the Construction Manager’s Fee applicable thereto, on the same basis as if such
costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.

§ 11.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in
the absence thereof, at the maximum rate permitted by law, in accordance with Texas Government Code Chapter 2251.
(Insert rate of interest agreed upon, if any.)

ARTICLE 12 DISPUTE RESOLUTION

§ 121 Initial Decision Maker

§ 12.1.1 Any Claim by the Construction Manager regarding any matter between the Owner and Construction Manager
shall be resolved in accordance with the provisions set forth in this Article 12 and Article 15 of A201-2017, as amended.
However, for Claims arising from or relating to the Construction Manager’s Preconstruction Phase services, no decision
or recommendation by the Initial Decision Maker shall be required as a condition precedent to mediation or binding
dispute resolution.

[Paragraphs Intentionally deleted)

(Paragraphs deleted)

§ 12.1.3 When Owner has an applicable claim for construction defects, Owner shall comply with the provision of Texas
Government Code Chapter 2272 related to the provision of notice of defects and the Construction Manager’s or
Architect’s opportunity to cure.

§ 12.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the method
of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1 Arbitration pursuant to Article 15 of AIA Document A201-2017

[ X1 Litigation in a court of competent jurisdiction

[ 1] Other: (Specify)

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently agree
in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction, with proper venue being the county where the Project is located.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and the
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner.
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§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement
upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and without
cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Owner, for the reasons set forth in Article 14 of A201-2017.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work properly authorized by Owner in writing and
performed prior to receipt of a notice of termination. In no event shall the Construction Manager’s compensation under
this Section exceed the compensation set forth in Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the
Construction Manager under Section 13.1.4:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election
of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not
otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered into by the
Construction Manager will contain provisions allowing for assignment to the Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse the Construction Manager for all costs arising under the subcontract, purchase order or rental
agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been terminated. If the
Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that would have
constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will terminate the
subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs necessarily
incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document
A201-2017, as amended.

§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017, as
amended, the amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall
not cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:
A1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, an
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amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion;

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201-2017.

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is
not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017, then
the Owner shall only be responsible for payment as required under Article 14 of AIA Document A201-2017, with no
termination fee or penalty.

(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner’s convenience.)

N?A

§ 13.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017, as amended; in such
case, the Guaranteed Maximum Price, if established, and Contract Time may be increased as provided in Article 14 of
AIJA Document A201-2017, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as
described in Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 14.1 Unless otherwise noted, terms in this Agreement shall have the same meaning as those in A201-2017, as amended.
Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract Document,
the reference refers to that provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. The Construction
Manager shall not assign this Agreement or the Contract in whole or in part without the prior written consent of the
Owner’s Board of Trustees. If Construction Manager attempts to make such an assignment without such consent, the
Construction Manager shall nevertheless remain legally responsible for all obligations under the Contract. This does not
prevent Construction Manager from engaging subcontractors to perform various phases of the Project in accordance with
law, but Construction Manager shall be fully responsible to Owner for the work, actions and omissions of all such
subcontractors.

[Paragraph intentionally deleted)
§ 14.3 Insurance and Bonds

§ 14.3.1 Preconstruction Phase

The Construction Manager shall purchase and maintain insurance as required by Article 11, A201-2017 as amended for
this Project, to protect Construction Manager and Owner against all claims, damages, lawsuits, indemnities, or other
actions which may arise out of or result from the Construction Manager’s operations under this Contract, whether such
operations are by Construction Manager, or by any subcontractor or by anyone directly or indirectly employed by any of
them or by anyone for whose acts any of them may be liable. Prior to performing the Work, the Construction Manager
shall provide separate performance and payment bonds in accordance with AIA Document A201- 2017 Section 11.5.
§ 14.3.1.1 Commercial General Liability with policy limits of not less than one million dollars ($ 1,000,000.00 ) for each
occurrence and two million dollars ($ 2,000,000.00 ) in the aggregate for bodily injury and property damage.
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§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned hired, or any other vehicles used, by the
Construction Manager with policy limits of not less than one million dollars ($ 1,000,000.00 ) than those stated below
per accident for bodily injury, death of any person, and property damage arising out of the ownership, maintenance and
use of those motor vehicles, along with any other statutorily required automobile coverage.

(Note: Texas statutory minimum for school districts is $100,000.00 per person, $300,000.00 per occurrence, and
$100,000.00 property damages.) Such minimum limits shall be stated as follows, or in a combined single limit policy in
the amount of at least $1,000,000.00

1 Bodily Injury (per person) $ 100,000.00
2 Bodily Injury (per accident) $ 300,000.00
3 Property Damage $ 100,000.00

§ 14.3.1.3 The Construction Manager may not achieve the required limits and coverage for Commercial General Liability
and Automobile Liability through a combination of primary and excess or umbrella liability insurance. In no event shall
any excess or umbrella liability insurance provide narrower coverage than the primary policy. The excess policy shall not
require the exhaustion of the underlying limits only through the actual payment by the underlying insurers.

(Paragraphs deleted)
§ 14.3.1.4 Umbrella Excess Liability coverages shall be in at least the following amounts:

1 $ 5,000,000.00  Each Occurrence
2 $ 5,000,000.00  Aggregate
3 $ 5,000,000.00  Aggregate per Project Endorsement

§ 14.3.15Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than one million
dollars ($ 1,000,000.00 ) each accident, one million dollars ($ 1,000,000.00 ) each employee, and one million dollars
($ 1,000,000.00 ) policy limit.

§ 14.3.1.5.1 Texas Workers’ Compensation Insurance. A copy of a certificate of insurance, a certificate of authority to
self -insure issued by the Texas Department of Insurance (TDI), or a coverage agreement (DWC-81, DWC-82, DWC-83,
or DWC-84), showing statutory worker’s compensation insurance coverage for the Contractor’s employees providing
services on a Project is required for the duration of the Project.

§ 14.3.1.5.1.2 Duration of the Project include the time from the beginning for the Work on the project until the
Contractor’s Work on the Project has been completed and accepted by Owner.

§ 14.3.1.5.1.3 Persons providing services on the Project ("Subcontractor" in Texas Labor Code Section 406.096) include
all persons or entities performing all or part of the services the Contractor has undertaken to perform on the Project,
regardless of whether that person has employees. This includes, without limitation, independent contractors,
subcontractors, leasing companies, motor carriers, owner-operations, employees of any such entity, or employees of an
entity that furnishes persons to provide services on the Project.

§ 14.3.1.5.1.4 Services include, without limitation, providing, hauling or delivering equipment or materials, or providing
labor, transportation, or other services related to the Projects. Services do not include activities unrelated to the Project,
such as food/beverage vendors, office supply deliveries, and delivery of portable toilets.

§ 14.3.1.5.1.5 The Contractor shall provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code
401.011(44) for all employees of the Contractor providing services on the Project for the duration of the Project.

§ 14.3.1.5.1.6 The Contractor must provide a certificate of coverage to the Owner prior to being awarded the Contract.

§ 14.3.1.5.1.7 If the coverage period shown on the Contractor’s current certificate of coverage ends during the duration of
the Project, the Contractor must, prior to the end of the coverage period, file a new certificate of coverage with the Owner
showing that coverage has been extended.

§ 14.3.1.5.1.8 The Contractor shall obtain from each person providing services on the Project, and provide to the Owner:
.1 A certificate of coverage, prior to that person beginning work on the Project, so the Owner will have, on file,
certificates of coverage showing coverage for all persons providing services on the Project; and
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2 No later than seven days after receipt by the Contractor, a new certificate of coverage showing extension of
coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the Project.

§ 14.3.1.5.1.9 The Contractor shall retain all required certificates of coverage for the duration of the Project and for one
year thereafter.

§ 14.3.1.5.1.10 The Contractor shall notify the Owner, in writing by certified mail or personal delivery, within ten (10)
days after Contractor knew or should have known, of any change that materially affects the provision of coverage of any
person providing services on the Project.

§ 14.3.1.5.1.11 The Contractor shall post on each Project site a notice, in the text form and manner prescribed by the TDI,
informing all persons providing services on the Project that they are required to be covered, and stating how a person may
verify coverage and report lack of coverage.

§ 14.3.1.5.1.12 The Contractor shall contractually require each person with whom it contracts to provide services on the
Project to:

1 Provide coverage, based on proper reporting of classification codes and payroll amounts and filing of any
coverage agreements, which meets the statutory requirements of Texas Labor Code 401.011(44) for all of its
employees providing services on the Project for the duration of the Project:

2 Provide to the Contractor, prior to that person beginning work on the Project, a certificate of coverage showing
that coverage is being provided for all employees of the person providing services on the project for the duration
of the Project;

3 Provide the Contractor, prior to the end of the coverage period, a new certificate of coverage showing extension
of coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the
Project;

4. Obtain from each other person with who it contracts, and provide to the Contractor:
1 A certificate of coverage, prior to the other person beginning work on the Project; and
2 A new certificate of coverage showing extension of coverage, prior to the end of the coverage, if the
coverage period shown on the current certificate of coverage ends during the duration of the Project.

5 Retain all required certificates of coverage on file for the duration of the Project and for one year thereafter;

.6 Notify the Owner in writing by certified mail or personal deliver, within ten (10) days after the person knew or
should have known, of any change that materially affects the provision of coverage of any person
providing services on the Project; and

i Contractually require each person with whom in contracts to perform as required by items 1-6, with the
certificates of coverage to be provided to the person for whom they are providing services.

§ 14.3.1.5.1.13 By signing the Contract or providing or causing to be provided a certificate of coverage, the Contractor is
representing to the Owner that all employees of the Contractor wo will provide services on the Project
will be covered by worker’s compensation coverage for the duration of the Project, that the coverage
will be based on proper reporting of classification codes and payroll amounts, and that all coverage
agreements will be filed with the appropriate insurance carrier, or, in the case of a self-insured, with the
TDI’s Division of Self-Insurance Regulation. Providing false or misleading information may subject
the Contractor to administrative penalties, criminal penalties, civil penalties, or other civil actions.

§ 14.3.1.5.1.14 The Contractor’s failure to comply with any of these provisions is a breach of contract by the Contractor
that entitles the Owner to declare the Contract void if the Contractor does not remedy the breach within
ten (10) days after receipt of notice of breach from the Owner.
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Init.

§ 14.3.1.5.1.15 The coverage requirement recited above does not apply to sole proprietors, partners, and corporate officers
wo are excluded from coverage in an insurance policy or certificate of authority to self-insure that is
delivered, issued or delivery, or renewed on or after January 1, 1996.

28 TAC Section 110.110(i)

(Table deleted)

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the
Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts or
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance
policies and shall apply to both ongoing and completed operations.

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with
the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase

After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall purchase
and maintain insurance as set forth in AIA Document A133™-2019, Standard Form of Agreement Between Owner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price, Exhibit B, Insurance and Bonds, and or, if no Exhibit B is included, as specified in Article 11 of AIA
Document A201-2017, as amended by Owner.

§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AIA Document A133™-2019 Exhibit B, and
elsewhere in the Contract Documents.

§ 14.4

(Paragraphs deleted)

NOT USED § 14.5 Other provisions:§ 14.5.1 Criminal History Checks. So that Owner can obtain the national criminal
history record information required by Texas Education Code Chapter 22.08341 on all "covered employees," (as defined
in Section 3.4.6.3.) of Contractor, its subcontractors, or any subcontracting entities who will perform the Work,
Contractor shall submit to Owner the name and all necessary identifying information necessary to enable Owner to obtain
the national criminal history information on those covered employees before they begin the Work. Contractor’s
submission will include the employee’s written authorization for Owner to obtain such criminal history information.
Owner may, in its sole discretion, prohibit the use of any employee to perform the Work after its review of the criminal
history information, but cannot disclose the criminal history information to Contractor. Contractor shall reimburse Owner
for Owner’s costs incurred in obtaining the criminal history information.

§ 14.5.2 Contractor will not assign any "covered employee" with a "disqualifying criminal history," as those terms are
defined below, to work on the Project. If Contractor receives information that a covered employee has a reported
disqualifying criminal history, then Contractor will immediately remove the covered employee from the Project and
notify the Owner in writing within three (3) business days. If the Owner objects to the assignment of any covered
employee on the basis of the covered employee’s criminal history record information, then Contractor agrees to
discontinue using that covered employee to provide services on Owner’s Project. If Contractor has taken precautions or
imposed conditions to ensure that the employees of Contractor and any subcontractor will not become covered employees,
Contractor will ensure that these precautions or conditions continue throughout the time the contracted services are
provided.

§ 14.5.3 For the purposes of this Section, "covered employees" means employees, agents, or applicants of Contractor who
has or will have continuing duties related to the services to be performed on Owner’s Project and has or will have direct
contact with Owner’s students. The Owner will decide what constitutes direct contact with Owner’s students.
"Disqualifying criminal history" means: any conviction or other criminal history information designed by the Owner; any
felony or misdemeanor conviction that would disqualify a person from obtaining educator certification under Texas
Education Code Section 21.060, and 19 Texas Administrative Code Section 249.16; or one of the following offenses, if at
the time of the offense, the victim was under 18 years of age or enrolled in a public school; a felony offense under Texas
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Penal Code Title 5 Offense Against Persons; an offense for which a defendant is required to register as a sex offender
under Texas Code of Criminal Procedure Chapter 62; or an equivalent offense under federal law or the laws of another
state.

§ 14.5.4 On request of Owner, Contractor shall provide all necessary identifying information to allow Owner to obtain
criminal history record information for covered employees of the Contractor and all subcontractors. Contractor shall
update this list on Owner’s request.

§ 14.5.5 Owner’s Additional Requirements Related to Criminal Histories. In addition, as provided in Section 3.4.6.1
above, Owner or Contractor will at least annually obtain criminal history record information that relates to any employee,
agent, or applicant of the Contractor, if the person has or will have duties related to the Project, and the duties are or will be
performed on Owner’s Project, or at another location where students are likely to be present. Contractor shall assume all
expenses associated with the background checks and shall immediately remove any employee, agent, or subcontractor
who was convicted of a felony or a misdemeanor involving moral turpitude from Owner’s property, or other location
where students are likely to be present. Owner shall determine what constitutes "moral turpitude” or a "location where
students are likely to be present.

§ 14.5.6 By executing this Agreement, Contractor verifies that it does not boycott Israel, and it will not boycott Israel
during the terms of this Contract. Pursuant to Texas Government Code, Chapter 2271, as amended, if Contractor is a
for-profit organization, association, corporation, partnership, joint venture, limited partnership, limited liability
partnership, or limited liability company, including a wholly owned subsidiary, majority-owned subsidiary, parent
company, or affiliate of those entities or business associations (specifically excluding sole proprietorships) that exists to
make a profit which has ten (10) or more full-time employees and the value of the contract with Owner is $100,000 or
more, the Contractor represents and warrants to the Owner that the Contractor does not boycott Israel and will not boycott
Israel during the term of this Agreement.

§ 14.5.7 Contractor verifies and affirms that it is not a foreign terrorist organization as identified on the list prepared and
maintained by the Texas Comptroller of Public Accounts. If Contractor has misrepresented its inclusion on the
Comptroller’s list, such omission or misrepresentation will void this Contract.

§14.6

1 By entering into this Contract, pursuant to Texas Government Code 552, Subchapter J, the Contractor
agrees to be bound by the following terms if the Contract has a stated expenditure of at least $1,000,000
for the purchase of goods or services by the District or if the Contract results in the expenditure of at
least $1,000,000 in public funds for the purchase of goods or services by the District in a fiscal year of
the District. If the District receives a written request for public information related to this Contract that
is in the possession or custody of the Contractor and not in the possession or custody of the District, the
District shall send, not later than the third business day after the date the District receives the written
request, a written request to the Contractor that Contractor provide that information to the District.

2 The Contractor must:

1 Preserve all contracting information related to the Contract as provided by the records
retention requirements applicable to the District for the duration of the Contract;

2 Promptly, within four business days, provide to the District any requested contracting
information that is in the custody or possession of the Contractor upon request of the District;
and,

3 On completion of the Contract, either:

A1 Provide to the District at no cost all contracting information related to the Contract

that is in the custody or possession of the Contractor; or

2 Preserve the contracting information related to the Contract as provided by the
records retention requirements applicable to the District.
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3 The requirements of Subchapter J, Chapter 552, Government Code, may apply to this Contract and the
Contractor agrees that the contract can be terminated if the Contractor knowingly or intentionally fails
to comply with the requirements of that subchapter.

4 Further, under Texas Government Code Chapter 552.372(c), the District may not accept a bid for or
awarding of a contract to an entity that the District has determined has knowingly or intentionally failed
in a previous bid or contract to comply with Subchapter J, unless the District determines and documents
that the entity has taken adequate steps to ensure future compliance.

5 If a Contractor fails to provide to the District the requested information, Texas Government Code
Chapter 552.373 requires the District to notify the Contractor in writing of the failure and allow 10
business days to cure the violation. District may terminate the Contract if Contractor fails to remedy the
failure, District determines the failure was knowing and intentional, and steps have not been taken to
ensure future compliance."

.6 If Contractor is not a sole proprietorship, has ten (10) or more employees, and the value of Contractor’s
bid or proposal has a value of $100,000 or more, Contractor certifies by submitting Contractor’s bid or
proposal that it does not have a practice, policy, guidance, or directive that discriminates against a
firearm entity or firearm trade association, as defined by Texas Government Code Ann. Chapter 2274,
and will not during the term of any contract with the Owner, unless excepted from that law.

7. As required by Texas Government Code Ann. Chapter 2274, if Contractor has ten (10) or more
employees, is not a sole proprietorship, and if the value of Contractor’s bid or proposal has a value of
$100,000 or more, Contractor certifies by submitting Contractor’s bid or proposal that it does not
boycott energy companies and will not during the term of any contract with the Owner, unless excepted
by that law.

§ 14.7 The Contractor verifies by its signature below that it is not an abortion provider or an affiliate of abortion providers.

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Contract represents the entire and integrated agreement between the Owner and the Construction Manager and
supersedes all prior negotiations, representations or agreements, either written or oral. This Contract may be amended
only by written instrument signed by both Owner and Construction Manager. If any portion of this Contract is determined
to be invalid, unenforceable, or void, then that portion shall be severed, and all other portions of this Contract shall remain
in full force and effect.

§ 15.2 The following documents are included in the Contract, in addition to those listed in Section 1.1.:
A AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum
Price
.2 AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, once, and if, executed
4  AIA Document A201™-2017, General Conditions of the Contract for Construction
(Paragraphs deleted)
as amended by Owner.
5

This Amended Contract is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)

Dr. Scott Muri _Superintendent Chad Henthorn Chief Executive Officer
(Printed name and title) (Printed name and title)
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%AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

2023 Bond Program New Construction
New Middle School

THE OWNER:
(Name, legal status and address)

Ector County Independent School District

802 N. Sam Houston
Odessa, TX 79761

THE ARCHITECT:
(Name, legal status and address)

PBK Architects, Inc.

6300 Bridge Point Pkwy Building 2, Suite 115

Austin, TX 78730

THE CONTRACTOR:

Allen Teinert Construction Co., Inc. dba Teinert Construction

1402 Crickets Ave.
Lubbock, TX 79401

WHEREAS Ector County Independent School District (hereinafter referred to as
"Owner") and Teinert Construction (hereinafter referred to as "Contractor") desire to enter
into a contract under which Construction Manager will perform construction services
relating the above-referenced Projects on behalf of Owner;

WHEREAS Owner and Contractor have agreed to enter into AIA Document
A201-2017 Agreement ("Contract") as the basic form for that contract; and

WHEREAS certain terms and conditions of the contract must be modified to
comply with applicable laws and policies affecting Owner and Contractor on this project,
Owner and Contractor hereby agree to the following amendments to the Contract:

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™ Guide for Supplementary
Conditions.

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The

American Institute of Architects. This document was produced at 14:02:3:1@1’30

n 06/13/2024 under Order No.3104239132 which expires on 08/13/2024, is not for

resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes:

(1816750675)



Init.

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2,14.1,15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for
3.74,3.75,103.2,15.1.5

Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
3.24,3.74,3.75,3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3,4.2,9.4,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42.13

Allowances

3.8

Applications for Payment
425,739,9.2,93,94,9.5.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,15.3.2,15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,4.2,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,142.2,1424,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,42.2,42.3,
426,42.7,4.2.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.54,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.4.2,13.4.3,14.2.4

Architect’s Administration of the Contract
3.1.3,3.74,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,42.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.84,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.7.4,422,429,94.2,9.8.3,9.9.2,9.10.1,13.4
Architect’s Instructions
3.2.4,3.3.1,4.2.6,4.2.7,13.4.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.33,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2,
3.5,3.7.4,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,42,5.2,6.2.2,7,8.3.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3, 12, 13.3.2, 13.4,15.2
Architect’s Relationship with Subcontractors
1.1.2,4.2.3,42.4,42.6,9.6.3,9.6.4,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,4.2.2,429,94.2,9.5.1,9.9.2,9.10.1,13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
83.1,9.7,11.5,13.1,15.1.2,15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.44,9.6.7,9.10.3,11.1.2,11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5
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Certificates for Payment
42.1,425,429,93.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.14

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders

1.1.1,3.4.2,3.7.4,3.8.2.3,3.11, 3.12.8,4.2.8, 5.2.3,
7.12,7.13,7.2,73.2,73.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,72.1,73.1,74,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,33.1,3.74,7.3.9,9.52,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.2.4,3.18,83.3,9.5.1,9.6.7,10.2.5,10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,32.2,34.1,3.7.1,3.10.1,3.12.6,5.2.1,5.2.3,
622,8.12,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,42.9,82,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND
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Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
23.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
15.4.2,154.3

Concealed or Unknown Conditions
3.74,42.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.14.2,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15442

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3,7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,142.22

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,542,11.5,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,3.74,3.75,3.8,3.10.2,5.2.3,7.3, 7.4,
9.1,9.2,94.2,9.5.1.4,9.6.7,9.7,10.3.2,11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,22.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3, 6.1.5,
7.2.13,73.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,
82.1,8.2.3,83.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
143.2,15.14.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
2.24,332,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3,14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3,12.24

Contractor’s Relationship with Subcontractors
1.22,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,23.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,32.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,9.7

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,33,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
73.4,73.6,8.2,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,9.4.2,9.8.2,9.83,9.9.1,12.1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.24,3.7.3,3.82,3.152,5.42,6.1.1,6.2.3,
7.33.3,73.4,73.8,7.3.9,9.10.2,10.3.2,10.3.6,11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors
3.142,6.2.4,10.2.1.2,10.2.5,10.4,12.2.4

Damage to the Work
3.142,99.1,10.2.1.2,10.2.5,10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,4.2.7,42.11,42.12,4.2.13,6.3,7.3.4,
73.9,8.13,8.3.1,9.2,9.4,9.5.1,9.8.4,9.9.1,13.4.2,
142.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.13

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,42.6,62.3,9.5.1,9.53,9.6.6,9.8.2,9.9.3,
9.104,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2,3.12.3, 4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1,15.1.1

Delays and Extensions of Time
3.2,3.74,523,7.2.1,7.3.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822

Emergencies

10.4,14.1.1.2, 15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3.3,11.3,14.1,14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
42.6,4.2.7,52.1,62.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3,12.1,12.2,14.2,14.3.1,15.1.4
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Extensions of Time
3.24,3.74,523,72.1,7.3,74,9.5.1,9.7,10.3.2,
10.4, 14.3,15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.8.2,9.10,12.3,14.2.4,14.43
Financial Arrangements, Owner’s
2.2.1,13.22,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,
14.1.14,14.14,15.14

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,152.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.14.2,15.2.1,152.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,42.6,4.29,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 134

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,8.2.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.14,112.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

82.2,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,42.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13,3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,142.1.1,142.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10,3.13, 9.6 4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
154

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.104, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,62.2,9.42,9.6.4,9.6.7,9.6.8,10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,22,25,3.2.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,73,7.4,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,73.4,93.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

83.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.42,3.12.8,42.8,7.1,7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,25,3.11,4.1.2,42.1,52.3, 7, 8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,6.2.4,9.5.1,9.8.2,9.9.3,9.104,
12.2

Notice
1.6,16.1,1.6.2,2.1.2,222.,22.3,22.4,25,3.24,
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 1422, 14.4.2,15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.23

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.42

Observations, Contractor’s

32,374

Occupancy

23.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,822,11.5,12.1,12.2.2.1, 134.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
22,13.22,14.1.14

Owner, Information and Services Required of the
2.12,2.2,23,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,
14.1.1.4,14.14,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.324,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,42.4,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14 4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,5.4,9.6.4,9.10.2,14.2.2

Owner’s Right to Carry Out the Work

2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7, 1.5, 2.3.6, 3.2.2,3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,9.2,93,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
142.3,142.4,1443

Payment, Certificates for
42.5,4.29,93.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3, 1424

Payment, Failure of

9.5.13,9.7,9.10.2, 13.5,14.1.1.3, 14.2.1.2
Payment, Final
42.1,4.29,9.10,12.3,14.2.4,14.43

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.13,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,99.1,14.14,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.23,15.14
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Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,2.3.2,3.2.3, 3.6, 3.7,3.12.10, 3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8,15.4
Rejection of Work

426,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1, 9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
33.2,3.18,422,423,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.74,3.15.2,42.6,53,5.4,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5,10.3, 12.2.1, 12.2.2,
12.2.4,13.3,14,154

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
33.1,422,4.2.7,5.3,10.1, 10.2,10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,42.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.33,3.7.1,3.7.4,42,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.7.4,422,429,94.2,95.1,99.2,9.10.1,13.4
Special Inspections and Testing
4.2.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

2.2.2,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2, 10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4.29,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

34.2,35,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
73.4,82,83.1,9.4.2,10,12,14,15.1.4
Suppliers
1.5,3.12.1,42.4,42.6,5.2.1,9.3,9.4.2,9.5.4,9.6,
9.10.5,14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

375,542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7.3.4.4

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.13,33.3,3.7.1,4.2.2,42.6,429,9.42,9.8.3,
9.9.2,9.10.1,10.3.2,12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,374,523,7.2.1,7.3.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6,15.2.5

Time Limits

2.1.2,2.2,25,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,62.4,73,7.4,82,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 134, 14, 15.1.2,
15.1.3,154

Time Limits on Claims
3.7.4,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5,13.3.2, 15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,4.2.9,9.3.3,9.84,9.9.1,9.10.2,9.104, 12.2.2,
15.1.2

Weather Delays

83,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.44.2

Written Interpretations

42.11,42.12

Written Orders
1.1.1,2.4,39,7,82.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
all sections of the Project Manual and Construction Documents (as defined in §1.1.3 below) including Drawings,
Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, and
Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract signed
by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor change in
the Work issued by the Architect. Any reference to Contract Documents herein shall include the Construction
Documents, and any other documents included in the Contract Documents, as amended and/or supplemented for this
Project.

§ 1.1.1.1 The Agreement, represents the entire and integrated agreement between the Owner and the Contractor and
supersedes all prior negotiations, representations or agreements, either written or oral. Any revision, amendment, or
modification to the Standard Form of the Agreement shall be valid, binding, and enforceable only if said revision,
amendment or modification is made conspicuous by being underlined, lined-through, or highlighted in this Agreement
signed by Contractor and the authorized representative of Owner’s Board of Trustees. In the event of conflict, terms
and conditions contained in the Agreement, shall take precedence over terms and conditions contained in the General
Conditions, and the terms and conditions in the General Conditions, shall take precedence over all other terms and
conditions contained in the other Contract Documents. If the Request for Proposals and the Proposal are included in
the Contract Documents, then the Request for Proposals shall take precedence over the Proposal, unless specifically
agreed otherwise herein.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a written Modification signed by Contractor, approved by
Owner’s Board of Trustees, and signed by the representative of the Owner’s Board of Trustees who is authorized to
sign contracts. As a material consideration for the making of the Contract, modifications to the Contract shall not be
construed against the maker of said modifications. The Contract Documents shall not be construed to create a
contractual relationship of any kind (1) between the Contractor and the Architect or the Architect’s consultants, (2)
between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the Architect or the
Architect’s consultants, or (4) between any persons or entities other than the Owner and the Contractor.

§ 1.1.2.1 To be effective, all Contract Documents requiring signatures must be signed first by the Contractor and then
by the Owner’s authorized representative, after approval by Owner’s Board of Trustees. If an approved Contract
Document requiring Contractor’s signature has not been signed, then the missing signature shall be provided within a
reasonable period of time. Failure of Contractor to sign an approved Contract Document after notice and a reasonable
opportunity to sign shall be considered a material breach of the Contract by Contractor.

(Paragraphs deleted)

§ 1.1.3 The Work; Construction Documents

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. The
Work includes all of Contractor’s responsibilities as to all labor, parts, supplies, skill, supervision, transportation
services, storage requirements, and other facilities and things necessary, proper or incidental to the carrying out and
completion of the terms of the Contract Documents and the Construction Documents and all other items of cost or
value needed to produce, construct and fully complete the public Work identified by the Contract Documents and the
Construction Documents. "Construction Documents" means: all Drawings, Specifications, geotechnical reports,
Addenda, submittals, transmittals, deliverables, instructions to Contractors, and other documents, including those in
electronic form, prepared by the Architect and the Architect’s consultants and which set forth in detail the
requirements for construction of the Project. The Construction Documents shall include Drawings and Specifications
that establish in detail the quality levels of materials and systems required for the Project. The Construction
Documents shall reflect all agreements between Owner and Architect concerning Owner’s budgetary constraints,
programmatic needs and expectations as to quality, functionality of systems, maintenance costs, and usable life of
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equipment and facilities. Said Construction Documents shall reflect the Owner’s educational program and educational
specifications, the State educational adequacy standards in 19 TAC Section 61.1040 and the standards set forth in
Section 3.1.4 of AIA Document B101-2017. The Architect shall provide Construction Documents which are sufficient
for Owner to complete construction of the Project, are free from material defects or omissions, and which shall comply
with all applicable laws, ordinances, codes, rules, and regulations, as of the date of issuance of Construction
Documents.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

(Paragraphs deleted)

§ 1.1.7 Construction Documents

Construction Documents include representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

[Intentionally deleted.]

§ 1.1.9 Addenda. Addenda are written or graphic instruments issued prior to the execution of the Contract, which
modify or interpret the bidding or proposal documents, including Drawings and Specifications, by additions,
deletions, clarifications, or corrections. Addenda will become part of the Contract Documents and Construction
Documents when the Agreement is executed. The Contractor and subcontractors shall include all addenda items on
their copies of the Drawings and Specifications.

§ 1.1.10 All references to "Contractor” shall include "Construction Manager at Risk" as appropriate.

§ 1.1.11 The Owner may retain Program Manager(s) to carry out some of the functions of the administration of the
Owner’s construction program. The Contractor, Architect, and Program Manager (when applicable) shall cooperate
with each other in the performance of their respective functions. The management and reporting systems used by the
Owner and/or Program Manager, including the assignment of the Program Manager, may be changed by Owner
during the Project.

§ 1.1.12 Approved, Approved Equal, Approved Equivalents, Or Equal The terms "Approved" and "Approved Equal"
relate to the substitution of materials, equipment, or procedure in writing by the Architect prior to receipt of bids.

§ 1.1.13 Abbreviations

AlA: American Institute of Architects. (All references to AIA documents refer to AIA’s trademarked
documents. Each reference to a specific document shall refer to the document as amended for this
Project.)

AIEE: American Institute of Electrical Engineers

ACIL: American Concrete Institute

AHERA: Asbestos Hazardous Emergency Response Act

AISI: American Iron and Steel Institute

AISC: American Institute of Steel Construction

ANSI: American National Standards Institute

ASA: American Standards Association

AlA Document A201 —2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The 11
American Institute of Architects. This document was produced at 14:02:331E[T"Pn 06/13/2024 under Order No.3104239132 which expires on 08/13/2024, is not for

i resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (1816750675)

Init.



Init.

ASTM: American Society of Testing Materials

AWSC: American Welding Society Code

CERCLA: Comprehensive Environmental Response, Compensation, and Liability Act
EPA: Environmental Protection Agency

FS: Federal Specification

NEC: National Electrical Code

OSHA: Occupational Safety and Health Administration

SPR: Simplified Practice Recommendation

TAS: Texas Accessibility Standards

UL: Underwriters Laboratories, Inc.

§ 1.1.14 Bids or Bidding. The terms "Bids" or "Bidding" shall include any kind of competitive purchasing under Texas
Government Code Chapter 2269.

§ 1.1.15 Miscellaneous Other Words

§ 1.1.15.1 Business Day. The term "business day" is a day the Owner’s Administration Building is scheduled to be
open for normal business purposes, unless closed by the Owner’s Superintendent of Schools for inclement weather or
other reason. Days on which the Administration Building is normally closed are Thanksgiving Break, Winter Break,
Spring Break, and Summer Break, as well as other federal, state or local days specified in the calendar approved by the
Owner’s Board of Trustees on an annual basis. A business day does not include a day on which the Owner’s
Administration Building is open only for the purposes of conducting candidate filing, early voting, elections, or other
special events.

§ 1.1.15.2 Calendar Day. A calendar day is a day on the Gregorian Calendar. The Contract Time is established in
calendar days. Extensions of time granted, if any, will be converted to calendar days.

§ 1.1.15.3 Holidays. Owner-approved holidays for Contractor’s Work are limited to New Year’s Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, and Christmas Day.

§ 1.1.15.4 Work Day. Work days are all calendar days except Holidays.

§ 1.1.15.5 Anticipated Weather Days. An allowance of regular Work Days, established as anticipated Work Days lost
due to weather delays; said allowance shall be included in Contractor’s proposed completion time. Only lost weather
days in excess of Anticipated Weather Days shall be considered by Owner for time extensions based upon weather.
Section 15.1.5.3 lists required Anticipated Weather Days.

§ 1.1.16 Contract Sum. "Contract Sum" shall have the same meaning as in Section 5.1 of the Agreement (A133-2009),
for the Project when the Project is a Construction Manager at Risk Project, and the same meaning as in Article 4 of the
Agreement (A101-2017) for the Project.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.1.2 During the course of the Work, should any conflict be found in or between the Contract Documents, the
Contractor shall be deemed to have estimated the Work on the basis of the greater quantity or better quality, or the
most stringent requirement, unless it shall have obtained an interpretation in writing from the Architect as to what shall
govern before the submission of its Proposal. The Architect, in case of such conflict, may interpret or construe the
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documents so as to obtain the most substantial and complete performance of the Work consistent with the Contract
Documents and reasonably inferable therefrom, in the best interest of Owner, and the Architect’s interpretation shall
be final. The terms and conditions of this clause shall not relieve any party of any other obligation under the Contract
Documents.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 Relation Of Specifications And Drawings. General Requirements in the Specifications govern the execution
of all Specifications. Summary paragraphs present a brief indication of the Work, but do not limit the Work as later
detailed. The Drawings and Specifications are correlative and have equal authority and priority. Should the Drawings
and Specifications have internal inconsistencies, then the Contractor shall base the bids and construction on the more
expensive combination of quality and quantity of work indicated. For purposes of construction, the Architect shall
determine the appropriate Work, after the Contractor brings the inconsistency to the Architect’s attention. Failure to
report an inconsistency shall be evidence that Contractor has elected to proceed in the more expensive manner.

§ 1.2.5 Materials, Equipment And Processes. Exact location and arrangement of the various pieces of equipment
specified shall be determined with the approval of the Architect after equipment has been selected and/or as the Work
progresses. All equipment shall, insofar as possible, be installed in such a manner as will not interfere with
architectural or structural portions of the building. Should changes become necessary because of a failure of the
Contractor to comply with the Contract Documents which results in equipment requiring more area then shown on the
Contract Documents, the Contractor shall be fully responsible for completing any required modifications or
eliminating any interferences. Where in the Drawings and Specifications, certain products, manufacturer’s trade
names, or catalog numbers are specified, it is done for the express purpose of establishing a standard of function,
dimension, appearance, and quality of design in harmony with the Work, and is not intended for the purpose of
limiting competition. Materials or equipment shall not be substituted unless the Architect has specifically accepted
such substitution for use on this Project. When more than one material, process, or brand is specified for a particular
item of Work, the choice shall be the Contractor’s. The final selection of color and pattern will be made by the Owner
from the range available within the option selected by the Contractor, unless the item is specified to match a specific
color or sample furnished. Where particular items are specified, products of those named manufacturers are required
unless Contractor submits for consideration proposed substitutions of materials, equipment or processes from those set
out in the Contract Documents. Submittals of proposed substitutions should contain sufficient information to allow the
Architect and Owner to determine if the proposed substitution is in fact equal to or better than the requirements in the
Contract Documents. The Architect shall review and respond to proposed substitutions within fifteen (15) days of
receipt. Contractor shall bear all risk caused by submitting substitutions, including all costs. The Owner may approve
substitutions only when the substitution is clearly provided by the Contract to be equal in performance characteristics
to the requirements of the Contract Documents, equally compatible with the existing installations and complementary
to the architectural design for the Work. Certain specified construction and equipment details may not be regularly
included as part of the named manufacturer’s standard catalog equipment, but shall be obtained by the Contractor from
the manufacturer as required for the proper evaluation and/or functioning of the equipment. Reasonable minor
variations in equipment are expected and will be acceptable, if approved by the Architect and Owner, however,
indicated and specified performance and material requirements are the minimum. The Owner and the Architect
reserve the right to determine the equality of equipment and materials that deviate from any of the indicated and
specified requirements.

§ 1.2.6 Standards And Requirements. When the Contract Documents refer to standards, building codes,
manufacturers’ instructions, or other documents, unless otherwise specified, then the current edition as of the date of
execution of the Agreement by the last party to execute said Agreement shall apply. It shall be the responsibility of the
Architect to address revisions or amendments to applicable codes or standards which arise after the date of execution
of the Agreement and until Final Completion, pursuant to the terms of the Agreement between Owner and Architect.
Requirements of public authorities apply as minimum requirements only and do not supersede more stringent
specified requirements.
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§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity, the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Construction Documents

§ 1.5.1 All ownership rights, whether common law, statutory, or other reserved rights, including copyright ownership
of the Construction Documents, are controlled by the Agreement between the Owner and the Architect. The
Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a copyright in the Construction
Documents. Submittal or distribution to meet official regulatory requirements or for other purposes in connection with
the Project is not to be construed as publication in derogation of any reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are granted a limited license to use and
reproduce the Construction Documents provided to them, subject to any protocols established pursuant to Section 1.7,
solely and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright
notice, if any, shown on the Construction Documents. The Contractor, Subcontractors, Sub-subcontractors, and
suppliers may not use the Instruments of Service on other projects or for additions to the Project outside the scope of
the Work without the specific written consent of the Owner, Architect, and the Architect’s consultants. All copies of
the Construction Documents, except the Contractor’s record set, shall be returned or suitably accounted for to the
copyright holder upon completion of the Work.

§ 1.6 Notice

§ 1.6.1 Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of
the firm or entity, or to an officer of the corporation for which it was intended; if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice, or if sent by electronic facsimile transmission, to the last business number known to the party giving notice,
with electronic confirmation of receipt; or, if sent by electronic mail, to the email address of the Owner’s or
Contractor’s designated representative, with electronic confirmation of receipt.

[Intentionally deleted.]

(Paragraph deleted)

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

[Intentionally deleted.]

(Paragraphs deleted)

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the independent school district identified in the Contract Documents. The Board of Trustees, by
majority vote, is the only representative of the Owner, an independent school district, having the power to: enter into a
contract; amend a contract, including but not limited to AIA Document A-133 Exhibit A; approve changes in the scope
of Work; approve and execute a Change Order or Construction Change Directive modifying the Contract Sum or
Guaranteed Maximum Price; agree to an extension to the date of Substantial or Final Completion; or terminate a
contract. The Board will act as soon as reasonably possible to avoid undue delays. The Board designates authorized
representatives to act on its behalf for day-to-day operations under the Contract. Unless otherwise designated in the
Contract Documents, Owner’s authorized representative shall be the Superintendent of Schools, who may delegate
responsibilities as appropriate. Owner’s Board of Trustees hereby delegates to the Superintendent of Schools or
designee the authority to approve changes to the Work where such changes are within the Owner’s contingency or the
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Contractor’s contingency. Any such change shall be confirmed in writing between the Contractor and Owner’s
Superintendent or designee, and notice of such approved changes shall be given to the Board at its next regular
meeting. Except as otherwise provided in the Contract Documents, the Architect does not have such authority. Neither
Architect nor Contractor may rely upon the direction of any employee of Owner who has not been designated in
writing by the Superintendent or Board of Trustees; Owner shall not be financially responsible for actions taken by the
Architect or Contractor in reliance upon direction from unauthorized persons.

§ 2.1.2 It shall be distinctly understood that by virtue of this Contract, no mechanic, contractor, material person,
artisan, or laborer, skilled or unskilled, shall ever in any manner have, claim, or acquire any lien upon the buildings or
any of the improvements of whatsoever nature or kind so erected or to be erected by virtue of this Contract or upon any
of the land on which said buildings or any of the improvements are so erected, built, or situated, such property
belonging to a political subdivision of the State of Texas. It shall be further understood that this Contract is not written
for the benefit of third parties.

§ 2.1.3 The Owner shall require the Contractor and the Architect to meet periodically at mutually-agreed-upon
intervals, for the purpose of establishing procedures to facilitate cooperation, communication, and timely responses
among the participants. By participating in this arrangement, the parties do not intend to create additional contractual
obligations or modify the legal relationships which may otherwise exist.

§ 2.1.4 The Owner may require that the Contractor use and/or respond to certain Owner-furnished forms or inquiries
during the course of the Project. From time to time, there may be future revisions, changes, additions or deletions to
these forms. The fact that the Owner modifies and increases reasonable reporting requirements shall not serve as the
basis for a claim for additional time or compensation by the Contractor.

§ 2.1.5 The Contractor stipulates and agrees that the Owner has no duty to discover any design errors or omissions in
the Drawings, Plans, Specifications and other Construction Documents, and has no duty to notify Contractor of same.
By entering into the Contract Documents or any Agreement with any Architect, Owner does not warrant the adequacy
and accuracy of any Drawings, Plans, Specifications or other Construction Documents.

§ 2.2 Owner’s Financial Arrangements
§ 2.2.1 The Owner, being a public body under the laws of the State of Texas, must have adequate funds and/or
financing as provided by law prior to award and execution of the Contract Documents.

§ 2.2.2 [Intentionally deleted.]
§ 2.2.3 [Intentionally deleted.]
§ 2.2.4 [Intentionally deleted ]

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor whose status under the
Contract Documents shall be that of the Architect. Owner shall notify Contractor if a successor architect has been
employed by Owner.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. Other than the metes and bounds noted in the survey, if any,
Owner does not guarantee or warrant the accuracy of surveys provided, including the locations of utility lines, cables,
pipes or pipelines, or the presence or absence of easements.
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§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness after receiving the Contractor’s written request for such information or services. Absent such
timely notification, any Claim based upon lack of such information or services shall be waived.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor at least one
copy of the Construction Documents, as provided for in the Project Manual, for purposes of making reproductions
pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct defective Work, fails to correct Work that is not in accordance with the requirements
of the Contract Documents or the Construction Documents as required by Section 12.2, or repeatedly fails to carry out
Work in accordance with the Contract Documents, the Owner may issue a written order to the Contractor to stop the
Work, or any portion thereof, until the cause for such order has been eliminated; however, the right of the Owner to
stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the
Contractor or any other person or entity, except to the extent required by Section 6.1.3. The authorized Owner’s
representative having the legal right to stop the Work shall be limited to the Owner’s Superintendent of Schools.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may
have, correct such default or neglect. The Architect shall, pursuant to Section 9.5.1, withhold or nullify a Certificate
for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s and other consultants’
additional services, if any, made necessary by such default, neglect, or failure. If current and future payments are not
sufficient to cover such amounts, then the Contractor shall pay the difference to the Owner. If the Contractor disagrees
with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, then the Contractor may
file a Claim pursuant to Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative, and includes the Construction Manager at Risk, if applicable.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, activities of
the Owner (or Owner’s Program Manager, if applicable), or by tests, inspections or approvals required or performed
by persons or entities other than the Contractor.

§ 3.1.4 The Contractor represents and warrants the following to the Owner (in addition to the other representations and
warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract, which
representations and warranties shall survive the execution and delivery of the Contract and the Final Completion of the
Work:

1 that it is financially solvent, able to pay its debts as they mature, and possessed of sufficient working
capital to complete the Work and perform its obligations under the Contract Documents;

2 that it is able to furnish the tools, materials, supplies, equipment and labor required to timely
complete the Work and perform its obligations hereunder and has sufficient experience and
competence to do so;
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3 that it is authorized to do business in the State where the Project is located and properly licensed by
all necessary governmental, public, and quasi-public authorities having jurisdiction over it, the
Work, or the site of the Project; and

4 that the execution of the Contract and its performance thereof are within its duly-authorized powers.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents. The Contractor represents and warrants by submission of
a Proposal that it has carefully examined the Contract Documents, any soil test reports, drainage studies, geotechnical
or other reports, and the site of the Work, and that, from its own investigations, it has satisfied itself as to the nature and
location of the Work, the character, quality and quantity of surface and subsurface materials likely to be encountered,
the character of equipment and other facilities needed for the performance of the Work, the general and local
conditions and all other materials which may in any way affect the Work or its performance. Should the Contractor
find discrepancies, omissions or conflicts within the Contract Documents, or be in doubt as to their meaning, the
Contractor shall at once notify in writing the Architect and Owner, and Architect will issue a written addendum to all
parties that is consistent with the Owner’s Scope of the Work. The Contractor shall not be entitled to any additional
time or compensation for Contractor’s failure to visit the site, or for any additional Work caused by the Contractor’s
fault, by improper construction, or by Contractor’s failure to visit the site or to carefully study and compare the
Contract Documents prior to execution of the Work.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and for the purpose of
discovering errors, omissions, or inconsistencies in the Contract Documents; the Contractor shall promptly report to
the Architect any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for
information in such form as the Architect may require. It is recognized that the Contractor’s review is made in the
Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided
in the Contract Documents. Contractor shall not perform any Work involving an error, inconsistency, or omission
without further instructions to Contractor or revised Construction Documents from the Architect.

§ 3.2.3 Neither the Owner nor the Contractor is required to ascertain that the Contract Documents are in accordance
with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the
Contractor shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor
as a request for information in such form as the Architect may require.

§ 3.2.4If the Contractor has knowledge that any of the products or systems specified will perform in a manner that will
limit the Contractor’s ability to satisfactorily perform the Work or to honor its warranty, or will result in a limitation of
or interference with the Owner’s intended use, then the Contractor shall promptly notify the Architect and Owner in
writing, providing substantiation for its position. Any necessary changes, including substitution of materials, shall be
accomplished by appropriate Modification. If the Contractor believes that additional cost or time is involved because
of clarifications or instructions the Architect issues in response to the Contractor’s notices or requests for information
pursuant to Sections 3.2.2 or 3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails
to perform the obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner,
subject to Section 15.1.7, as would have been avoided if the Contractor had performed such obligations. Contractor
shall take field measurements, verify field conditions, and shall carefully compare them to the Construction
Documents. The Contractor shall be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities when the Contractor recognized or
should have recognized such error, inconsistency, omission or difference and failed to report it to the Architect.
Contractor shall not be entitled to additional compensation for additional Work caused by Contractor’s failure to
carefully study and compare the Construction Documents prior to the execution of the Work.
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§ 3.2.5 Prior to performing any Work, and only if applicable, Contractor shall locate all utility lines as shown and
located on the plans and specifications, including telephone company lines and cables, sewer lines, water pipes, gas
lines, electrical lines, including, but not limited to, all buried pipelines and buried telephone cables, and shall perform
any Work in such a manner so as to avoid damaging any such lines, cables, pipes, and pipelines. In addition,
Contractor shall independently determine the location of same. Contractor shall be responsible for any damage done to
such utility lines, cables, pipes and pipelines during its Work, and shall be responsible for any loss, damage, or extra
expense resulting from such damage. Repairs shall be made immediately to restore all service. Any delay for such
break shall be attributable to Contractor. In addition, and only if applicable, Contractor shall review the appropriate
AHERA and hazardous materials surveys for the particular campuses involved in the Project, and shall notify all
Subcontractors and Sub-subcontractors of the necessity to review said surveys. Contractor shall perform any Work in
such a manner as to avoid damaging, exposing, or dislodging any asbestos-containing materials that are clearly
identified and located in AHERA and other hazardous material surveys. Before performing any portion of the Work,
the Contractor shall fully investigate all physical aspects of the Project Site and verify all dimensions, measurements,
property lines, grades and elevations, existing improvements, and general suitability of existing conditions at the
Project site. If applicable, Contractor shall comply with U.S. Environmental Protection Agency rules concerning
renovating, repairing, or painting work in schools built prior to 1978 involving lead-based paint.

§ 3.2.6 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect for the Architect to
evaluate and respond to the Contractor’s requests for information, where such information was available to the
Contractor from a careful study and comparison of the Contract Documents, field conditions, Owner-provided
information, Contractor-prepared coordination drawings, or prior Project correspondence or documentation. If, in the
reasonable opinion of the Architect, the Contractor does not make reasonable effort to comply with any of the above
requirements of the Contract Documents and this causes the Architect or its Consultants to expend an unreasonable
amount of time in the discharge of the duties imposed by the Contract Documents, then the Contractor shall bear the
cost of compensation for the Architect’s additional services made necessary by such failure.

§ 3.2.7 The Contractor shall arrange meetings prior to commencement of the Work of all major Subcontractors to
allow the Subcontractors to demonstrate an understanding of the Construction and Contract Documents to the
Architect and to allow the Subcontractors to ask for interpretations, when necessary. The Contractor and each
Subcontractor shall evaluate and satisfy themselves as to the conditions and limitations under which the Work is to be
performed, including:

.1 The location, condition, layout, drainage and nature of the Project site and surrounding areas;
2 Generally prevailing climatic conditions;

3 Anticipated labor supply and costs;

4 Availability and cost of materials, tools and equipment; and

.5 Other similar issues.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
in writing to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means,
methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
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on behalf of, the Contractor or any of its Subcontractors. As part of that responsibility, Contractor shall enforce the
Owner’s alcohol-free, drug-free, tobacco-free, harassment-free and weapon-free policies and zones, which will
require compliance with those policies and zones by Contractor’s employees, subcontractors, and all other persons
carrying out the Contract. Contractor shall require all construction workers, whether Contractor’s own forces or the
forces of Contractor’s subcontractors, while on Owner’s property, to refrain from committing any criminal conduct,
using tobacco products, possessing or drinking alcoholic beverages, possessing or using illegal drugs or any controlled
substance, carrying or possessing weapons, speaking profane and/or offensive language, or engaging in any
inappropriate interactions of any nature whatsoever with students and employees, including talking, touching, staring
or otherwise contributing to a hostile or offensive environment for Owner’s students and employees. All areas of
campus, other than the defined construction area, shall be off limits to Contractor’s forces, unless their work
assignment specifies otherwise. Contractor shall also require adequate and appropriate dress and identification of
Contractor’s employees, subcontractors, and all other persons carrying out the Work. Contractor shall require all
construction workers, whether Contractor’s own forces or the forces of Contractor’s subcontractors, to wear
identification tags on the front of their persons during all times that they are on Owner’s property. Such identification
tags shall contain a current photograph and the worker’s full name in a typeface large enough to be seen from a
reasonable distance. The Contractor shall further ensure that no on-site fraternization shall occur between personnel
under the Contractor’s and Subcontractor’s direct or indirect supervision and Owner’s students or employees and the
general public. Failure of an individual to adhere to these standards of conduct shall result in the immediate removal of
the offending employee from all construction on any of Owner’s property. Repeated removal of Contractor’s or
Contractor’s subcontractor’s forces, or one serious infraction, shall constitute a substantial breach of the Agreement
Jjustifying the immediate termination by Owner pursuant to Article 14. Contractor shall require all construction
workers, whether Contractor’s own forces or the forces of Contractor’s subcontractors, to park their personal motor
vehicles on Owner’s property only in the parking places designated by the Owner’s campus principal. Any vehicles
not parked in the appropriate locations shall be towed at the vehicle owner’s sole expense. Contractor shall follow, and
shall require all employees, agents or subcontractors to follow, the tree ordinance of the municipality in which the
Project is located. In addition, if not covered by the municipal tree ordinance, Contractor shall barricade and protect all
trees on the Project, which shall be included in the Cost of the Work. Contractor shall institute a theft deterrence
program designed to restrict construction worker access to properties of Owner that are currently in use, to maintain
supervision of Contractor’s and Contractor’s subcontractor’s forces, and to reimburse the Owner or those persons
suffering a theft loss which results from Contractor’s forces or Contractor’s subcontractor’s forces’ actions, omissions,
or failure to secure the Work or connecting or adjacent property of Owner.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor shall properly and efficiently coordinate the timing, scheduling and routing of all Work
performed by all sub-contractors and sub-sub-contractors.

§ 3.3.5 To the extent that any portion of the Work requires a trench excavation exceeding five (5) feet in depth, in
accordance with Texas Health and Safety Code Section 756.023(a), Contractor shall fully comply, and shall require
any applicable subcontractor to comply, with:

1 The Occupational Safety and Health Administration standards for trench safety in effect for the
Construction of the Work;

2 The special shoring requirements, if any, of the Owner; and

3 Any geotechnical information obtained by Owner for use by the Contractor in the design of the

trench safety system.

4 Trench excavation safety protection shall be a separate pay item, and shall be based on linear feet of
trench excavated. Special shoring requirements shall also be a separate pay item, and shall be based
on the square feet of shoring used.

§ 3.3.6 The Contractor shall review Subcontractor safety programs, procedures, and precautions in connection with
performance of the Work. However, the Contractor’s duties shall not relieve any Subcontractor(s) or any other person
or entity (e.g., a supplier), including any person or entity with whom the Contractor does not have a contractual
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relationship, of their responsibility or liability relative to compliance with all applicable federal, state, and local laws,
rules, regulations, and ordinances which shall include the obligation to provide for the safety of their employees,
persons, and property and their requirements to maintain a work environment free of recognized hazards. The
foregoing notwithstanding, the requirements of this Paragraph are not intended to impose upon the Contractor any
additional obligations that the Contractor would not have under any applicable state or federal laws, including, but not
limited to, any rules, regulations, or statutes pertaining to the Occupational Safety and Health Administration.

§ 3.3.7 It is understood and agreed that the relationship of Contractor to Owner shall be that of an independent
contractor. Nothing contained in this Agreement or inferable from this Agreement shall be deemed or construed to: 1)
make Contractor the agent, servant or employee of the Owner; or 2) create any partnership, joint venture, or other
association between Owner and Contractor. Any direction or instruction by Owner or any of its authorized
representatives in respect of the Work shall relate to the results the Owner desires to obtain from the Work, and shall in
no way affect Contractor’s independent contractor status.

§ 3.3.8 Pursuant to Texas Labor Code Sec. 214.008, the Contractor and any subcontractor on the Project shall properly
classify, as an employee or an independent contractor, in accordance with Texas Labor Code Chapter 201, any
individual the Contractor or subcontractor directly retains and compensates for services performed in connection with
this Agreement. Any Contractor or subcontractor who fails to properly classify such an individual may be subject to
the penalties of Texas Labor Code Sec. 214.008(c).

§ 3.4 Labor and Materials

§ 3.4.1 These Contract Documents shall not be construed to deny or diminish the right of any person to work because
of the person’s membership or other relationship status with respect to any organization. Texas Government Code §
2269.054. Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for qualified,
careful, and efficient workers and labor, eligible to work in accordance with state and federal law. Contractor shall
appropriately classify all workers in accordance with the Fair Labor Standards Act, its implementing regulations, and
Texas Labor Code Section 214.008. In addition, unless otherwise provided in the Contract documents, the Contractor
shall provide and pay for materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated or to be incorporated in the Work. Before ordering any
material or doing any Work, Contractor shall verify all dimensions and check all conditions in order to assure
Contractor that they are the same as those in the Drawings, Specifications, and other Construction Documents. Any
inconsistency shall be brought to the attention of the Architect. In the event that discrepancies occur between ordered
material and actual conditions and Architect was not notified beforehand, then costs to correct such discrepancies shall
be borne by Contractor.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the prior
written consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.2.1 After evaluation by the Architect, substitutions and alternates may be rejected by the Architect without
explanation and will be considered only under one or more of the following conditions: (i) the proposal is required for
compliance with interpretation of code requirements or insurance regulations then existing; (ii) specified products are
unavailable through no fault of the Contractor; (iii) and when, in the judgment of the Architect, a substitution would be
substantially in the Owner’s best interests, in terms of cost, time, or other considerations.

§ 3.4.2.2 The Contractor must submit to the Architect: (i) a full explanation of the proposed substitution and submittals
of all supporting data, including technical information, catalog cuts, warranties, test results, installation instructions,
operating procedures, and other like information necessary for a complete evaluation for the substitution; (ii) a written
explanation of the reasons the substitution should be considered, including the benefits to the Owner and the Work in
the event the substitution is acceptable; (iii) the adjustment, if any, in the Contract Sum; (iv) the adjustment, if any, in
the time of completion of the Contract and the construction schedule; and (v) an affidavit stating (a) the proposed
substitution conforms to and meets all requirements of the pertinent Specifications and the requirements shown on the
Drawings, and (b) the Contractor accepts the warranty and will coordinate the Work to be complete in all respects, as
if originally specified by the Architect. Proposals for substitutions shall be submitted in writing to the Architect in
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sufficient time to allow the Architect no less than fifteen (15) working days for review. No substitutions will be
considered or allowed without the Contractor’s submittals of complete substantiating data and information.

§ 3.4.2.3 Whether or not the Architect accepts any proposed substitution, the Contractor shall reimburse the Owner for
any fees charged by the Architect or other consultants for evaluating each proposed substitution.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. THE CONTRACTOR RELEASES, INDEMNIFIES AND HOLDS HARMLESS
THE OWNER FOR CONTRACTOR’S FORCES’ NON-COMPLIANCE WITH OWNER’S DRUG-FREE,
ALCOHOL-FREE, WEAPON-FREE, HARASSMENT-FREE, AND TOBACCO-FREE ZONES,
CONTRACTOR’S FORCES’ NON-COMPLIANCE WITH CRIMINAL LAW, OR CONTRACTOR’S OR
CONTRACTOR'’S FORCES’ NON-COMPLIANCE WITH IMMIGRATION LAW OR REGULATIONS. Any
individual found by Owner to have violated these restrictions is subject to permanent removal from the Project, at
Owner’s request. Contractor shall place similar language in its subcontract agreements, requiring its Subcontractors
and Sub-subcontractors to be responsible for their own forces and Contractor shall cooperate with the Owner to ensure
Subcontractor and Sub-subcontractor compliance.

§ 3.4.4. Including, but not limited to, the specific requirements of Article 10, Contractor, its subcontractors and
vendors shall bear responsibility for compliance with all federal, state and local laws, regulations, guidelines, and
ordinances pertaining to worker safety and applicable to the Work. Contractor further recognizes that the Owner and
Architect do not owe the Contractor any duty to supervise or direct its work so as to protect the Contractor from the
consequences of its own conduct.

§ 3.4.5 Pursuant to Texas Education Code Section 44.034, Contractor must give advance written notice to the Owner if
the Contractor or an owner or operator of the Contractor has been convicted of a felony. The Owner may terminate this
Agreement if the Owner determines that the Contractor failed to give such notice or misrepresented the conduct
resulting in the conviction. This paragraph requiring advance notice does not apply to a publicly-held corporation.

§ 3.4.6 CRIMINAL HISTORY CHECKS

§ 3.4.6.1 So that Owner can obtain the national criminal history record information required by Texas Education Code
Section 22.08341 on all "covered employees" (as defined in Section 3.4.6.3) of Contractor, its subcontractors, or any
subcontracting entities who will perform the Work, Contractor shall submit to Owner the name and all necessary
identifying information necessary to enable Owner to obtain the national criminal history information on those
covered employees before they begin the Work. Contractor’s submission will include the employee’s written
authorization for Owner to obtain such criminal history information. Owner may, in its sole discretion, prohibit the use
of any employee to perform the Work after its review of the criminal history information, but cannot disclose the
criminal history information to Contractor. Contractor shall reimburse Owner for Owner’s costs incurred in obtaining
the criminal history information.

§ 3.4.6.2 Contractor will not assign any "covered employee" with a "disqualifying criminal history", as those terms are
defined below, to work on the Project. If Contractor receives information that a covered employee has a reported
disqualifying criminal history, then Contractor will immediately remove the covered employee from the Project and
notify the Owner in writing within three business days. If the Owner objects to the assignment of any covered
employee on the basis of the covered employee’s criminal history record information, then Contractor agrees to
discontinue using that covered employee to provide services on Owner’s Project. If Contractor has taken precautions
or imposed conditions to ensure that the employees <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>