
Regular Meeting of the Pleasantdale 107 Board
Wednesday, March 19, 2025 6:00 PM
Administration Building, 7450 S Wolf Road, Burr Ridge, IL 60527

I. Roll Call / Visitors

II. Pledge of Allegiance 

III. Open Forum: Board Policy 2:230 (those wishing 
to speak will be given time to address the 
Board regarding agenda or non-agenda items)

IV. Consent Agenda 

IV.A. Approve Regular Meeting Minutes of 
February 19, 2025

IV.B. Approve Closed Session Minutes of 
February 19, 2025

IV.C. Approve Payment of February Payroll/March 
Warrants

IV.D. Approve March 2025 Personnel Report

IV.E. Approve Pleasant Dale Park District 
Before and After School Program Intergovernmental 
Agreement

IV.F. Approve Resolution of proposed amendments 
to the DWC Intergovernmental Agreement.

IV.G. Approve Governance and Planning (sec. 1) 
and General School Administration (sec. 3) Board 
Policies 

V. Informational Updates

V.A. Approve Resolution in Support of the Invest In 
Cook Grant Application

V.B. Approve Solar Power Purchase Agreement with IGS 
Solar, LLC.

V.C. Approve Rooftop Site Lease Agreement with IGS 
Solar, LLC. 

V.D. Discussion of the Community Forum held March 
10, 2025

VI. Administration's Report

VI.A. Professional Learning Update

VI.B. Lyons Township Treasurer's Office 
Membership Update

VI.C. Review Board Policy 7:180

VII. Items for Next Agenda: 

VII.A. Facilities Development; Freshman 
Preparedness Report; Final Staffing 
Recommendations; Summer Facilities Projects 
Update; Service Contract Approvals; Swearing in 
of Board Members; Board Reorganization; Review 
Board Meeting Calendar (May 2025–April 2027).



VIII. Open Forum: Board Policy 2:230 (those 
wishing to speak will be given time to address 
the Board regarding agenda or non-agenda items)

IX. Written Reports

IX.A. FOIA

X. Closed Session 

X.A. The appointment, employment, compensation, 
discipline, performance, or dismissal of specific 
employees of the District or legal counsel for 
the District, including hearing testimony on a 
complaint lodged against an employee or against 
legal counsel for the District to determine its 
validity.

X.B. Collective negotiating matters between the 
public body and its employees or their 
representatives, or deliberations concerning 
salary schedules for one or more classes of 
employees.

XI. Adjournment



 
MINUTES OF THE BOARD OF EDUCATION 

 
Regular Meeting           Administration Building​ ​     6:00 p.m. – 10:29 p.m.    February 19, 2025 
  
Members Present: 
Tarryne Marchione (Presiding Officer) 
Bill Brockob 
Charles Zona 
Mary Lenzen 
Becky Walters 
Sean Mason 
Jason Nash 
​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​     ​ ​  
ROLL CALL AND 
VISITORS  ​ Present with Superintendent Dave Palzet were staff members Griffin Sonntag, James 

Mukite, Jeanine Arundel, Kathleen Tomei, Sara Poplawski, Jennifer Ban, Paula 
Berger, Halah Salah, Jill Berino, Juliette Marrari, Karen Tokarczyk, and Board 
Recording Secretary Jenni Weiler. Several parents were present, including Mario 
Zavala, Samantha Washlow, Shannon Leuzzi, and Tania Redina. Community 
members Tom Arra, Karyn Lisowski, and Tom Lisowski were also present. Students, 
Fiona Marchione, Lily Nash, Ella Pirgun, Grace Waddell, Kaitlyn Brockob, Peri 
Smith, Mila Dubak, Stephanie Sidorenko, Isabella Grisoni, Allesandra Iannacco, and 
their parents were present. 

 
PLEDGE OF 
ALLEGIANCE          The pledge of allegiance was recited by members of the elementary school student 

council. Students present were Fiona Marchione, Lily Nash, Ella Pirgun, Grace 
Waddell, Kaitlyn Brockob, Peri Smith, Mila Dubak, Stephanie Sidorenko, Isabella 
Grisoni, and Allesandra Iannacco. 
 

OPEN FORUM​ Tom Arra, Karyn Lisowski, Tom Lisowski, and Samantha Washlow addressed the 
​ Board about the potential purchase of the Burr Ridge Village Hall.  
 
ACTION NO. 22 
Consent Agenda​ Motion by Lenzen, second by Brockob, that the Board of Education approve the ​
​ consent agenda as presented consisting of meeting minutes of the January 15, 2025 
​ regular meeting; declassify closed session minutes; payment of January ​ ​
​ payroll/February warrants; February 2025 Personnel Report, Parent/Student ​
​ Handbook. Motion carried by a roll call of 7 ayes (Brockob, Walters, Mason, ​
​ Marchione, Zona, Lenzen, and Nash). 
 
REPORTS AND 
DISCUSSION ITEMS 
​ ​ ​  
​ ​ ​ Leadership Recognition 

The Board recognized Pleasantdale Elementary School principal Kathleen Tomei as 
she was awarded the West Cook County Principal of the Year award from IPA.  
This annual award recognizes the great leadership of principals across the county 
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and, as an elementary school principal, Ms. Tomei competes in the most crowded 
field.  She will now be nominated as an Illinois Principal of the Year candidate. 

​ ​ ​  
One Book, One Community Presentation 
The Board heard a presentation by participants of the One Book, One Community 
book group. The presentation provided an overview of the book The Anxious 
Generation by Jonathan Haidt. Based on findings within the book three 
recommendations were made; those being to allow for more independent play for our 
students, more community engagement in our schools, and a push for distraction-free 
learning environments.  
 
Preliminary Staffing Plan 
Superintendent Dr. Dave Palzet shared the preliminary staffing plan with the Board.  
When developing the staffing plan, the administration develops a plan that focuses on 
students' needs, includes class sizes that fall within Board guidelines, and is fiscally 
responsible.  The plan includes the addition of a District social worker and, with the 
growth of our orchestra program, a slight increase in the area of music.  

 
Facilities Development 
Assistant Superintendent for Finance and Operations Griffin Sonntag presented the 
administration’s plan to add a solar array to the roof at the middle school.  This plan 
would allow the district to achieve significant energy savings at a $0 implementation 
fee.  If approved next month, the solar panels will be installed on the middle school 
roof this summer. 
 
Review Governance and Planning (sec. 1) and General School Administration (sec. 
3) Board Policies 
The Board reviewed three policies, including 1.30 (School District Philosophy) and 
3.70 (Succession of Authority).  These policies will be on the March consent 
agenda for approval. 

 
Items for Next Agenda 
Facilities Development, Approve Governance and Planning (sec. 1) and General 
School Administration (sec. 3) Board Policies, Professional Learning Update, 
Approve Pleasant Dale Park District Before and After School Program 
Intergovernmental Agreement, Re-employment of non-tenured Personnel and 
non-renewal of non-tenured teachers.   

 
OPEN FORUM          No public comment was made at this time.  
 
WRITTEN 
REPORTS​ FOIA: The District received six Freedom of Information Act (FOIA) requests. 

-​ Owen Wang from the South Cook News submitted a FOIA seeking 
information on our students’ immigration status. 

-​ Karyn Lisowski requested information about Middle School enrollment for 
four years, from 2021 through current. 

-​ Karyn Lisowski requested information about District enrollment for four 
years form 2021 through current, 
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-​ Karyn Lisowski requested information about PreK and Kindergarten 

enrollment for four year, from 2021 through current. 
-​ Owen Wabg from the South Cook News submitted a FOIA seeking emails 

and memos.   
-​ Rhonda Norris from ProvenIT seeking information about our copier contracts 

and maintenance agreements.  
 
ACTION NO. 23 
Closed Session​ Motioned by Lenzen, second by Brockob that the Board move into closed session at 
​ 7:31 PM. Motion carried by a roll call of 7 ayes (Brockob, Zona, Lenzen, ​ ​
​ Marchione, Walters, Mason, and Nash). 
 
ADJOURNMENT     ​Motion by Brockob, second by Marchione, that the regular meeting adjourns at 10:29 
​ p.m. Voice vote. Motion carried. 
 
 
 
App. ​   President ​ ​ ​ ​ ​  Secretary _________________________________ 
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REVENUES FY25 Budget February YTD % Realized
Educational $15,077,625 $2,361,414 $9,490,846 62.95%

Operation and Maintenance $1,598,808 $259,959 $1,204,010 75.31%
Debt Service $406,751 $60,758 $250,303 61.54%

Transportation $637,177 $93,607 $436,066 68.44%
IMRF $26,670 $11,165 $73,866 276.97%

Social Security $242,860 $31,467 $176,545 72.69%
Capital Projects $10,000 $0 $8,354 83.54%

Working Cash $361,137 $59,126 $215,496 59.67%
Tort $182,911 $29,423 $113,976 62.31%

Fire Prevention & Life Safety $86,034 ($70,234) $9,089 10.56%
Total $18,629,971 $2,836,684 $11,978,549 64.30%

EXPENSES FY25 Budget February YTD % Used
Educational $14,665,406 $1,073,600 $8,547,714 58.28%

Operation and Maintenance $1,724,216 $93,416 $1,762,916 102.24%
Debt Service $374,015 $0 $344,968 92.23%

Transportation $931,915 $90,684 $878,324 94.25%
IMRF $126,370 $10,166 $64,978 51.42%

Social Security $236,420 $19,673 $142,605 60.32%
Capital Projects $2,478,097 $0 $2,534,621 102.28%

Working Cash $0 $0 $500,000 -
Tort $127,991 $0 $127,991 100.00%

Fire Prevention & Life Safety $115,000 $267 $6,482 5.64%
Total $20,779,431 $1,287,806 $14,910,596 71.76%

 SURPLUS (DEFICIT) ($2,149,460) $1,548,879 ($2,932,047)

March 2025 Board Report





































































































































































Personnel Report 

March 19, 2025 
 

1.​ Retirement of Personnel: 
The Superintendent did not receive any letters of retirement. 

 
 

2.​ Resignation of Personnel: 
The superintendent received notice of resignation from the following staff members: 
Shari Remi, Special Education Teacher at Pleasantdale Middle School 
Holly Pretzie, Fourth Grade Teacher at Pleasantdale Elementary School 
Allison Jarosz, Kindergarten Teacher at Pleasantale Elementary School  
Therese Porod, Speech Language Pathologist at Pleasantdale Elementary School1 
 
Recommendation: 
The Board of Education accepted the resignation of Shari Remi, Holly Pretzie, 
Allison Jarosz, Threse Porod, 

 
3.​ Employment of Staff 

The Superintendent has no recommendations for hire this month.  
 
 

 
 
 

1 Resignation of employment by Threse Porod by operation of Article 8.6(B)(1) of the collective 
bargaining agreement due to failure to provide written notification of intent to return to work. 

PSD 107 March 19, 2025 Personnel Report 



INTERGOVERNMENTAL COOPERATION AGREEMENT  
BETWEEN PLEASANTDALE SCHOOL DISTRICT 107 AND  

PLEASANT DALE PARK DISTRICT FOR THE OPERATION OF  A 
BEFORE AND AFTER SCHOOL PROGRAM  

This agreement is made and entered into on the date(s) hereinafter set forth by and between the  
BOARD OF EDUCATION of PLEASANTDALE SCHOOL DISTRICT 107, (“DISTRICT  
107”), and the BOARD OF COMMISSIONERS of PLEASANT DALE PARK DISTRICT,  
(“PARK DISTRICT”), sometimes collectively referred to for convenience as the “Parties.”  

WITNESSETH:  

WHEREAS, Article VII, Section 10 of the 1970 Constitution of the State of Illinois,  
authorizes units of local government, such as school boards, park districts, and municipalities to  
contract or otherwise associate among themselves in any manner not prohibited by law or by  
ordinance; and  

WHEREAS, Section 3 of the Intergovernmental Cooperation Act (5 ILCS 220/3)  
provides that any powers, privileges, or authority exercised or which may be exercised by a unit  
of local government may be exercised and enjoyed jointly with any other unit of local  
government where not prohibited by law; and  

WHEREAS, Section 5/10-22.11 of the Illinois School Code empowers boards of  
education to lease or allow the use of school property for appropriate purposes, when such  
property is not required for its main educational programs; and  

WHEREAS, PARK DISTRICT has asked to operate a before and after school program  
in DISTRICT 107’s facilities during DISTRICT 107’s 2025-26 regular school session; and  

WHEREAS, it is the intent of the Parties that DISTRICT 107’s resident students be able  
to participate in the before and after school program to be operated by PARK DISTRICT in  
DISTRICT 107 facilities, and the Parties wish to provide for the terms and conditions thereof in  
this Agreement.  

NOW, THEREFORE, in consideration of the promises and conditions set forth herein,  
and other good and valuable consideration, the receipt and sufficiency of which is hereby  
expressly acknowledged, it is hereby understood and agreed by and between DISTRICT 107 and 
PARK DISTRICT as follows:  

1. BEFORE AND AFTER SCHOOL PROGRAM AND SERVICES. PARK  
DISTRICT agrees to operate a before and after school program (hereinafter  
“Program”) for students who reside in DISTRICT 107 and are enrolled in  
DISTRICT 107 schools in pre-kindergarten through Grade 8. The Program shall  
be offered at Pleasantdale Elementary School owned by DISTRICT 107 and  
located at 8100 School Street, La Grange, Illinois. The Program shall correspond  
with District 107’s 2025-26 regular school attendance schedule and school  
calendar. In general, the Program shall operate between the hours of 6:15 a.m.  and 
start of school and end of school day and 6:00 p.m.; however, additional or  
revised hours of operation may occur to conform to DISTRICT 107’s schedule.  
The Program shall be operated for the benefit of DISTRICT 107 students only.  
The Program shall be operated in the All Purpose Room of Pleasantdale  
Elementary School. DISTRICT 107 shall also provide PARK DISTRICT with  
access to a locked storage closet for the storage of its Program equipment and  
supplies.  

2. TERM. The term of this Agreement shall commence upon the commencement of  



District 107’s regular school session and shall terminate after the full provision of  
the Program services has been completed, which shall occur no later than the 
conclusion of District 107’s 2025-26 regular school session.  

3. RIGHT TO TERMINATE. Upon 30 days’ prior written notice, DISTRICT 107 shall 
have the right to terminate this Agreement. In such event, PARK  DISTRICT shall have 

30 days to move this program to a Park District site.  

4. PAYMENT. Payment for the Program shall be made directly to PARK  DISTRICT by 
students of the Program and their parent(s)/guardian(s)  individually.  

5. EMPLOYMENT OF PERSONNEL. PARK DISTRICT shall bear sole  responsibility 
for the provision and employment of, and payment to, all properly  trained, adult 
personnel who will operate, supervise, and provide the services  offered to 
DISTRICT 107 students during the Program. PARK DISTRICT shall  bear sole 
responsibility for federal and state tax and FICA withholdings,  deductions for and 
payment to applicable pension programs and for all workers’  compensation 
insurance and liabilities related to the employment of personnel  who provide 
services in the Program.  

6. EMPLOYEE CRIMINAL BACKGROUND CHECKS. In accordance with  Section 
10-21.9 of the School Code, PARK DISTRICT will provide, at PARK  
DISTRICT’s expense, criminal background checks for any of its employees that  
will have direct, daily contact with the students enrolled in the Program. The  
criminal background check must have been completed within one year prior to the  
effective date of this Agreement. PARK DISTRICT shall provide the criminal  
background reports to DISTRICT 107’s Superintendent of Schools and the  
Superintendent agrees to keep all information obtained strictly confidential.  

7. PROHIBITION AGAINST ALOCOHOL/DRUG USE. No employee of  PARK 
DISTRICT shall use alcohol or drugs or permit any students to use alcohol  or 
drugs during the operation of the Program.  

8. COMPLIANCE WITH DISTRICT 107’s POLICIES, RULES, AND  
REGULATIONS - USE OF SCHOOL FACILITIES. PARK DISTRICT and  all 
PARK DISTRICT employees who participate, supervise or are otherwise  engaged 
in the operation of the Program shall, during the operation of the  Program, 
comply with DISTRICT 107’s policies, rules, and regulations regarding  the use of 
DISTRICT 107’s facilities for the operation of the Program. The  failure of PARK 
DISTRICT and all PARK DISTRICT employees to comply with  
DISTRICT 107’s policies, rules, and regulations shall be considered a material  
breach of this Agreement and will constitute cause for termination of this  
Agreement. PARK DISTRICT shall be solely responsible for applicable HVAC  
utility charges assessed by DISTRICT 107 for the use of DISTRICT 107’s  
facilities for the operation of the Program, and shall be solely responsible for any  
indemnification or hold harmless required of PARK DISTRICT by DISTRICT  
107 in order to utilize DISTRICT 107’s facilities.  

9. COMPLIANCE WITH LAW. PARK DISTRICT and all PARK DISTRICT 
employees who participate, supervise or are otherwise engaged in the operation of  
the Program shall comply with all applicable laws and regulations, including, but  
not limited to, federal, state and local laws and ordinances.  

10. STUDENT BEHAVIOR. PARK DISTRICT agrees to enforce appropriate student 
discipline during the Program.  



11. INDEMNIFICATION OF DISTRICT 107. PARK DISTRICT agrees to hold  
harmless, indemnify and defend DISTRICT 107, its board of education, its 
members, employees, agents, representatives, volunteers, and successors, either  
jointly or severally, from and against any and all liability claims, demands, or  
causes of action, costs or expenses, including, but not limited to reasonable 
attorneys’ fees and court costs, attributable to bodily injury, sickness, disease or  
death, or to injury to or destruction of tangible property and resulting from or  
arising out of or in connection with the operation of the Program. PARK  
DISTRICT’s obligations under this Section shall remain in full force and effect  
after termination of this Agreement.  

12. INSURANCE. PARK DISTRICT shall maintain during the term of this  Agreement, 
for the protection of PARK DISTRICT and DISTRICT 107, liability  insurance in 
the amount of two million dollars ($2,000,000.00) covering claims  arising from 
the operation of the Program, including, but not limited to, liability  coverage for 
the indemnification obligation under Section 11 of this Agreement.  A copy of 
PARK DISTRICT’s certificate of liability insurance evidencing its  liability 
insurance policies and coverages, in a form satisfactory to DISTRICT  107, will be 
provided to DISTRICT 107 within five (5) days of its execution of this Agreement 
and shall be appended to this Agreement as Exhibit A and incorporated by 
reference herein.  

13. ENTIRE AGREEMENT. This Agreement contains all the terms and conditions  and 
promises of the Parties hereto. No modification or waiver of any provision of  this 
Agreement shall be valid or binding unless in writing and signed by both  Parties.  

14. AUTHORITY. Each of the Parties represents and warrants to the other Party  that it 
has the right, power, and legal authority to enter into and fully perform the  
Agreement in accordance with its terms and that this Agreement, when executed  
and delivered by the Parties, will be a legal, valid, and binding obligation  
enforceable against the Parties in accordance with its terms.​
 

15. NON-WAIVER OF TERMS. All rights, powers, and privileges conferred  hereunder 
upon the Parties shall be cumulative and not restrictive of those given by law. No 
failure of either Party to exercise any power given hereunder, and no  custom or 
practice of the Parties at variance with the terms hereof, shall constitute  a waiver 
of the right of either Party to demand exact compliance with the terms of  this 
Agreement.  

16. NO ASSIGNMENT. This Agreement and any rights herein granted are personal  to 
the Parties hereto and shall not be assigned, encumbered, or otherwise  transferred 
by PARK DISTRICT without the prior written consent of DISTRICT  107. Any 
attempt at assignment in violation of this Agreement, encumbrance, or  other 
transfer, whether voluntary or by operation of law, shall be void and of no  force 
and effect.  

17. GOVERNING LAW. This Agreement shall be governed and construed and the  legal 
relations shall be determined in accordance with the laws of the State of  Illinois.  

18. BINDING EFFECT. Subject to the provision of this Agreement governing  
assignment, the Agreement shall be binding upon and inure to the benefit of the  
successors of the Parties hereto.  

19. NOTICES. Notice by either Party is deemed given when mailed, postage  prepaid, 
certified, return receipt requested, addressed to the other Party at the  address 



appearing below:  

To the Board of Education and/or Superintendent:  

Board of Education  
Pleasantdale School District 107  
7450 S. Wolf Road  
Burr Ridge, IL 60527  

To the Board of Commissioners and/or Executive Director:  

Board of Commissioners  
Pleasant Dale Park District  
7425 S. Wolf Road  
Burr Ridge, IL 60527  

Either Party may, by written notice to the other, change the address to which any  
such communications shall be sent. After notice of such change has been  
received, any communications shall be sent directly to such Party at such changed  
address.  

20. HEADINGS. The Agreement heading and all paragraph headings are for quick  
reference and convenience only and do not alter, amend, explain, or otherwise  
affect the terms and conditions appearing in this Agreement.​
 

21. SEVERABILITY. If any provision(s) of this Agreement shall be held invalid,  
illegal, or unenforceable, the validity, legality, and enforceability of the remaining  
provisions shall not, in any way, be affected or impaired thereby.  

22. EFFECTIVE DATE. This Agreement shall become effective upon approval by  
PARK DISTRICT and DISTRICT 107 and execution by both Parties.  

23. RENEWAL OR EXTENSION. This Agreement may be renewed or extended  upon 
the mutual agreement of both Parties upon the same terms set forth above or  upon 
such different terms that the Parties may agree upon.  

IN WITNESS WHEREOF, DISTRICT 107 and PARK DISTRICT have executed this  Agreement 
on the date(s) set forth below.  

 

 

BOARD OF COMMISSIONERS OF 
PLEASANT DALE PARK DISTRICT 
Cook County, Illinois​
 
By: ______________________________ 
 
Date: _____________________________ 

BOARD OF EDUCATION OF 
PLEASANTDALE SCHOOL DISTRICT 107 
Cook County, Illinois 
 
By: ______________________________ 
             President 
Attest: ____________________________ 
             Secretary 
 
Date: _____________________________ 

 
 
 
 



 
 
 

EXHIBIT A  

CERTIFICATE OF INSURANCE FOR PARK DISTRICT 
 

 



 

RESOLUTION OF THE BOARD OF EDUCATION OF  
Pleasantdale School District 107 

APPROVING PROPOSED AMENDMENTS TO  
THE DUPAGE/WEST COOK INTERGOVERNMENTAL AGREEMENT 

 
​ WHEREAS, the Board of Education (“the Board”) is a member of the DuPage/West Cook 

Regional Special Education Association (hereinafter "D/WC") which operates under an 

Intergovernmental Cooperation Agreement (“D/WC Agreement”) last revised and adopted on 

May 16, 2019; and 

​  WHEREAS, the D/WC Agreement provides that proposed amendments may be 

recommended to the D/WC Governing Board at any regularly scheduled or special meeting of 

the Board and that any proposed amendment which receives the vote of two-thirds (2/3) of the 

members of the D/WC Governing Board shall be forwarded for adoption to the Boards of 

Education of the member school districts; and 

​ WHEREAS, at its regularly scheduled meeting on February 13, 2025, the proposed 

amendments to the D/WC Agreement attached to this Resolution in redacted form as Exhibit A 

were recommended to and approved by a two-thirds (2/3) vote of the members of the D/WC 

Governing Board; and  

 ​ WHEREAS, the D/WC Agreement requires that any proposed amendments to the D/WC 

Agreement which receive the approval of the D/WC Governing Board by a vote of two-thirds 

(2/3) shall be forwarded for adoption to the Boards of Education of the member school 

districts; and 

WHEREAS, the D/WC Agreement further provides that any amendments approved by a 

majority of the member Boards of Education shall become effective on the date that a majority 

of the member Boards of Education have approved the amendments; and 

​ WHEREAS, this Board has received and reviewed the proposed amendments to the 

D/WC Agreement attached to this Resolution in redacted form as Exhibit A and has determined 

that approval of the proposed amendments is in the best interests of the Board. 

​ NOW, THEREFORE, the Board hereby resolves as follows: 

​ 1.​ The proposed amendments to the D/WC Agreement attached to this Resolution 

in redacted form as Exhibit A, are hereby approved. 

​ 2.​ The President and Secretary of the Board are hereby authorized to execute two 

(2) duplicate originals of this Resolution and cause one (1) original to be returned to the D/WC 

Governing Board Chairperson and Secretary. 
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3.​ This Resolution shall be in effect upon its adoption.  

 
Member ____________________________ moved that the foregoing Resolution be adopted and Member 

______________________________ seconded the motion.  Upon a roll call vote being taken, the members 

voted as follows: 

 
AYES:  ______________________________________________________________________ 
 
NAYS:  _____________________________________________________________________ 
 
ABSENT:  ___________________________________________________________________ 
 

The President declared the motion carried and the Resolution duly adopted. 

 
BOARD OF EDUCATION OF PLEASANTDALE 
 SCHOOL DISTRICT 107,  
COOK COUNTY, ILLINOIS 

 
 

By:​ ​ ​ ​ ​ ​  
​ ​ ​ ​ ​ ​ ​ ​ President 
 
Attest:​ ​ ​ ​ ​  
​ ​ Secretary 
 
Date:​ ​ ​ ​ ​  
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STATE OF ILLINOIS​ ​ ) 
)​ SS 

COUNTY OF ​ ​ ​ ) 
 
 
​ CERTIFICATION 
 

I, the undersigned, do hereby certify that I am the duly qualified and acting Secretary of 
the Board of Education of Pleasantdale School District 107, Cook County, Illinois (“the Board”), 
and as such official I am the keeper of the records and files of the Board. 
 

I do further certify that the foregoing constitutes a full, true and complete copy of the 
Resolution adopted by the Board at its meeting held on the 19th day of March, 2025, said 
Resolution entitled: 

 
RESOLUTION OF THE BOARD OF EDUCATION OF  

PLEASANTDALE SCHOOL DISTRICT 107 
APPROVING PROPOSED AMENDMENTS TO 

THE DUPAGE/WEST COOK INTERGOVERNMENTAL AGREEMENT 
 
a true, correct and complete copy of which said Resolution as adopted at said meeting appears 
in the minutes of said meeting. 
 

I do further certify that the vote adopting said Resolution was conducted openly, that 
said meeting was called and held at a specified time and place convenient to the public, that 
said meeting was called and held in compliance with the applicable provisions of the Open 
Meetings Act of the State of Illinois, and that the Board of Education has complied with the 
applicable provisions of said Act and with the procedural rules of the Board. 
 

IN WITNESS WHEREOF, I hereunto affix my official signature this 19th day of March 
2025.    

                                                                       
BOARD OF EDUCATION OF PLEASANTDALE 
SCHOOL DISTRICT 107, COOK COUNTY, ILLINOIS 

 
 

By:​ ​ ​ ​ ​ ​  
​ ​ ​ ​ ​ ​ ​ ​ Secretary 
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School District Organization 

School District Philosophy  
The School District, in an active partnership with parents and community, will promote excellence in 
a caring environment in which all students learn and grow. This partnership shall empower all 
students to develop a strong self-esteem respect and to become responsible learners and decision-
makers. The School District is committed to developing and using a visionary and innovative 
curriculum, a knowledgeable and dedicated staff, and sound fiscal and management practices. 

ADOPTED: March 16, 2016  

REVIEWED: February 8, 2023 

REVISED: March 19, 2025 
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General School Administration 

Succession of Authority 

If the Superintendent, Building Principal, or other administrator is temporarily unavailable, the 
succession of authority and responsibility of the respective office shall follow a succession plan, 
developed by the Superintendent and submitted to the Board of Education. 

ADOPTED: March 19, 2025 

 



RESOLUTION 
 

OF THE BOARD OF EDUCATION OF 
 

PLEASANTDALE SCHOOL DISTRICT NO. 107 
COOK COUNTY, ILLINOIS 

 
SUPPORTING THE VILLAGE OF BURR RIDGE INVEST IN COOK GRANT 

APPLICATION FOR THE GERMAN CHURCH ROAD SIDEWALK CONNECTION TO 
SCHOOLS AND TRANSIT 

​ ​ ​ ​ ​  

WHEREAS, Pleasantdale School District 107 supports the efforts of the Mayor and Board of 
Trustees of the Village of Burr Ridge, DuPage and Cook Counties, Illinois to improve and 
enhance transportation resources that support growth and economic vitality in Burr Ridge and 
neighboring communities of Cook County; and​ ​  

WHEREAS, the Cook County Department of Transportation and Highways administers Invest 
in Cook, an $8.5 million grant program to help local governments and agency partners further 
their transportation projects by covering some of the cost of projects that promote the five 
priorities of Connecting Cook County, the County’s first long range transportation plan in 75 
years; and 

WHEREAS, the German Church Road corridor underserves the residents, schools, and 
businesses in Burr Ridge, Willow Springs, and surrounding communities by its lack of transit 
and pedestrian access; and 

WHEREAS, the Village of Burr Ridge and the Village of Willow Springs, recognize the need to 
improve German Church Road with a safe sidewalk connection to neighborhood schools and 
transit; and  

WHEREAS, German Church Road is under the jurisdiction and maintenance of Cook County 
Department of Transportation and Highways, designated County Highway B41; and 

WHEREAS, the German Church Road Sidewalk Connection to Schools and Transit Project will 
be a partnership of these Villages to study and plan for improvements needed along German 
Church Road, fill in sidewalk gaps, expand a bridge over Flagg Creek, modify the Wolf Road 
traffic signal for accessibility, enhance a school crossing, and provide a new connection to a Pace 
regional bus route that further interconnects with Midway Airport and CTA bus routes to 
Chicago; and 



WHEREAS, the German Church Road Sidewalk Connection to Schools and Transit Project 
aligns with the priorities of Connecting Cook County and would therefore be eligible for 
one-to-one matching funds through the Invest in Cook grant program. 

NOW, THEREFORE, it is hereby resolved by the Board of Education of Pleasantdale School 
District No. 107, Cook County, Illinois that:​ ​  

Section 1:  That Pleasantdale School District 107 support the efforts of the Mayor and Board of 
Trustees and find that it is in the best interest of our residents and schools to collaborate and 
apply for an Invest in Cook grant and further study the German Church Road Sidewalk 
Connection to Schools and Transit Project. 

Section 4: This Resolution shall be in full force and effect immediately upon its adoption and 
approval as required by law.   

Adopted this 19th day of March, 2025, by the following roll call vote:  ​  

AYES:​​ ​  

NAYS:​ 

ABSENT: 

APPROVED: 
 

_______________________ 
President, Board of Education 

 
DATE:____________________ 

​ ​ ​ ​  
​ ​ ​  
 
 
ATTEST: 
_____________________________ ​
Secretary, Board of Education 
​ ​ ​ ​ ​  

DATE: _____________________________  

​ ​  
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Solar Power Purchase Agreement 
 

This Solar Power Purchase Agreement (this “Agreement”) is entered into by the parties listed below (each a “Party” and collectively 
the “Parties”) as of the date last signed by a Party (the “Effective Date”). 

 
Purchaser:  Seller:  

Name 
and 
Address 

Pleasantdale School District 107 
7450 S. Wolf Rd. 
Burr Ridge, IL  60527 
Attention: Griffin Sonntag 

Name 
and 
Address 

IGS Solar, LLC 
6100 Emerald Parkway 
Dublin, OH 43016 
Attention: David Lim 

Phone   Office: (708) 784-2172 Phone  

E-mail   gsonntag@d107.org E-mail   legal@igs.com 

Premises 
Ownership 

Purchaser  X  owns leases the 
Premises. 

List Premises Owner, if different from 
Purchaser: 

Additional 
Seller 
Information 

 

This Agreement sets forth the terms and conditions of the purchase and sale of solar generated electric energy from the solar panel 
system described in Exhibit 2 (the “System”) and installed at the Purchaser’s facility described in Exhibit 2 (the “Facility”).  

 

The Exhibits listed below are incorporated by reference and made part of this Agreement. Signature below constitutes agreement to the 
provisions of each Exhibit.  

 
Exhibit 1 Pricing Summary 
Exhibit 2 System Description, Delivery Point and Premises 
Exhibit 3 General Terms and Conditions 
Exhibit 4 Termination Payment Amounts 
Exhibit 5 Form of Site Lease  
  

 
 
 
 

Purchaser: Pleasantdale School District 107 
 

 
Signature:     

 
 

Name:     
 
 

Title:     
 
 

Date:     
 
 
 
 
 
 
  

Seller: IGS Solar, LLC 
 

 
Signature:     

 
 

Name:     
 
 

Title:     
 
 

Date:     
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Exhibit 1 
Pricing Summary 

 
1. Initial Term: 25 years, beginning on the Commercial Operation Date. 

 

2. Additional Terms: Up to two Additional Terms of five years each. 
 

3. Environmental Incentives and Environmental Attributes: Accrue to Seller. 
 

4. PPA Rate: 
 

Contract Year                PPA Rate ($/kWh) 
1 $0.0950 
2 $0.0950 
3 $0.0950 
4 $0.0950 
5 $0.0950 
6 $0.0950 
7 $0.0950 
8 $0.0950 
9 $0.0950 
10 $0.0950 
11 $0.0950 
12 $0.0950 
13 $0.0950 
14 $0.0950 
15 $0.0950 
16 $0.0950 
17 $0.0950 
18 $0.0950 
19 $0.0950 
20 $0.0950 
21 $0.0950 
22 $0.0950 
23 $0.0950 
24 $0.0950 
25 $0.0950 

 
5. Condition Satisfaction Date: 180 days after the Effective Date. 

 
6. Rebate Variance. All prices in this Agreement are calculated based on an upfront IL Smart Inverter Rebate of $74,125.00. 

If the actual rebate is lower than calculated, prices will be adjusted pro-rata to reflect the actual rebate received. 
 

7. Purchaser Options to Purchase System. None     or as set forth in Section 16(b). 
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Exhibit 2  
System Description, Delivery Point and Premises 

 

1. Street Address of Premises and Facility: 7450 S. Wolf Rd., Burr Ridge, IL  60527 
 

2. System Size (DC kW): 296.5 
 

3. Expected First Year Energy Production (kWh): 336,528 kWh 
 

4. Expected Structure: Ground Mount  X Roof Mount Parking Structure Other 
 

5. Expected Module(s): 
 

 
Manufacturer/Model 

 
Quantity 

ZN Shine Solar 550W Modules 539 

 
6. Expected Inverter(s): 

 
 

Manufacturer/Model 
 

Quantity 

Solar Edge 100kW Inverters 2 

 
7. Facility and System Layout: See Exhibit 2, Attachment A 

 

8. Utility: Commonwealth Electric (ComEd) 
 

9.         System Installation: Performed by IGS Solar or its Subcontractors. System design, engineering, permitting, installation, 
utility interconnection, monitoring and rebate application paperwork (if applicable). Any like substantive equipment may be 
utilized in lieu of the modules and inverters above, in the sole discretion of Seller. Installation does not include: unforeseen 
groundwork (including, but not limited to, excavation/circumvention of underground obstacles), upgrades or repair to the 
Facility or utility electrical infrastructure, payment bonds, performance bond(s), tree removal or tree trimming, or resolution 
of storm water drainage issues or water management issues. 
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Exhibit 2 Attachment A*: 
    Facility and System Layout 

 
*An updated Attachment A will be provided after installation. 

 
 

Conceptual Drawing of the System 
 

See below 

 
Delivery Point 

Delivery of Energy will take place at Meter #230203796 located on 
the South side of the school where the flat roof meets the sloped roof. 
(shown below in circled area) 

 
Access Points 

Installation crew will need access to the sloped rooftops and 
surrounding ground for equipment and product transfer as well 
as the external meter and internal electrical room hookups where 
interconnection will take place. Will also need access to laydown 
area, exact location yet to be determined. 
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Exhibit 3 
 

Solar Power Purchase Agreement 
General Terms and Conditions 

 
1. Definitions and Interpretation: Unless otherwise defined or required by the context in which any term appears: (a) the singular 

includes the plural and vice versa; (b) the words “herein,” “hereof” and “hereunder” refer to this Agreement as a whole and not 
to any particular section or subsection of this Agreement; (c) references to any agreement, document, instrument or Law (as 
defined below) mean such agreement, document, instrument or Law as amended, modified, supplemented, succeeded or 
replaced from time to time; (d) the words “include,” “includes” and “including” mean include, includes and including “without 
limitation”; and (e) reference to a given Article, Section, Subsection, clause, Exhibit, annex, attachment or Schedule is a 
reference to an Article, Section, Subsection, clause, Exhibit, annex, attachment or Schedule of this Agreement, unless otherwise 
specified. Reference to a person or entity includes its predecessors, successors and permitted assigns; provided, however, that 
nothing contained in this sentence is intended to authorize any assignment or transfer not otherwise permitted by this 
Agreement. References to “days” means calendar days unless the term “business days” is used. The captions or headings in 
this Agreement are strictly for convenience and shall not be considered in interpreting this Agreement. The rule of construction 
that ambiguities in an agreement are to be construed against the drafter will not be invoked or applied in any dispute regarding 
the meaning of any provision in this Agreement. The Parties are not relying and have not relied on any representations or 
warranties whatsoever regarding the subject matter of this Agreement, express or implied, except for the representations and 
warranties set forth in this Agreement. 

 
2. Purchase and Sale of Electricity. Purchaser shall purchase from Seller, and Seller shall sell to Purchaser, all of the electric 

energy generated by the System during the Initial Term and any Additional Term (as defined below and in Exhibit 1, and 
collectively the “Term”).  Electric energy generated by the System will be delivered to Purchaser at the delivery point identified 
on Exhibit 2 (the “Delivery Point”). Purchaser shall take title to the electric energy generated by the System at the Delivery 
Point, and risk of loss will pass from Seller to Purchaser at the Delivery Point. Any electric energy generated by the System 
prior to the Commercial Operation Date (as defined below) constitutes test energy only and does not indicate that the System 
has been put in commercial operation. . 

 
3. Term and Termination. 

 

a. Effective Date; Initial Term. This Agreement is effective commencing on the Effective Date and shall continue until 
the end of the Initial Term or, if applicable, any Additional Term, unless terminated earlier in accordance with the 
provisions of this Agreement. Purchaser’s failure to enable Seller to provide the electric energy by preventing it from 
installing the System or otherwise not performing shall not excuse Purchaser’s obligations to make payments that 
otherwise would have been due under this Agreement. The initial term for purchase and sale of the electric energy 
under this Agreement (“Initial Term”) shall commence on the Commercial Operation Date and continue for the length 
of time specified in Exhibit 1, unless earlier terminated as provided for in this Agreement. The “Commercial 
Operation Date” is the date designated as such by Seller in a written notice to Purchaser upon the System attaining 
mechanical completion and being capable of transmitting electric energy to the Delivery Point. 

 
b. Additional Terms. Prior to the end of the Initial Term or of any applicable Additional Term, if Purchaser has not 

exercised its option to purchase the System in accordance with Section 16, either Party may give the other Party written 
notice of its desire to extend the term of this Agreement on the terms and conditions set forth herein for the number and 
length of additional periods specified in Exhibit 1 (each such additional period, an “Additional Term”). Such notice 
shall be given, if at all, not less than sixty (60) days before the last day of the Initial Term or the then current Additional 
Term, as applicable. The Party receiving the notice requesting an Additional Term shall, in its sole discretion, respond 
positively or negatively to that request in writing within thirty (30) days after receipt of the request. Failure to respond 
within such thirty (30) day period shall be deemed a rejection of the offer for an Additional Term. If both Parties agree 
to an Additional Term, the Parties must execute a written agreement to enter into the Additional Term. If the Party 
receiving the request for an Additional Term rejects or is deemed to reject the first Party’s offer, this Agreement shall 
automatically terminate at the end of the Initial Term (if the same has not been extended) or the then current Additional 
Term. 

 
4. Billing and Payment. 

 

a. Monthly Charges.  Purchaser shall pay Seller monthly for the electric energy generated by the System and delivered 
to the Delivery Point at the applicable $/kWh rate shown in Exhibit 1 (the “PPA Rate”). The monthly payment for 
such energy will be equal to the PPA Rate multiplied by the amount of kWh of energy generated during the applicable 
month, as measured by the System meter installed by Seller. 
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b. Monthly Invoices. Seller shall invoice Purchaser monthly, either manually or through ACH. Such monthly invoices 

shall include (i) the amount of electric energy produced by the System and delivered to the Delivery Point, (ii) the 
applicable PPA Rate and (iii) the total amount due from Purchaser. The PPA Rate reflects ACH invoicing. If manual 
invoicing is required, a twenty five dollar ($25) handling charge will be added to each invoice and payable to Seller. 

 
c. Taxes. Purchaser shall be responsible for any and all Taxes assessed in connection with the generation, sale, delivery 

or consumption of electric energy produced by the System or the interconnection of the System to the electric 
distribution system of the utility to which the System is interconnected (“Utility”), including any property taxes on the 
System; to the extent Seller is billed for any such Taxes, Purchaser shall pay such Taxes when due or reimburse Seller 
for the payment of such Taxes. For purposes of this Section 4(c), “Taxes” means any federal, state and local ad 
valorem, property, occupation, generation, privilege, sales, use, consumption, excise, transaction, and other taxes, 
regulatory fees, surcharges or other similar charges, but shall not include any income taxes or similar taxes imposed 
on Seller’s revenues due to the sale of energy under this Agreement, which shall be Seller’s responsibility. 

 
d. Payment Terms. All amounts due and payable to Seller under this Section 4 shall be due and payable  in accordance 

with the Illinois Local Government Prompt Payment Act after receipt of invoice, and any amount not paid within such 
period shall accrue interest  in accordance with said Act. 

 
5. Environmental Attributes and Environmental Incentives. 

 

Unless otherwise specified on Exhibit 1, Seller is the owner of all Environmental Attributes and Environmental Incentives and 
is entitled to the benefit of all Tax Credits, and Purchaser’s purchase of electricity under this Agreement does not include 
Environmental Attributes, Environmental Incentives or the right to Tax Credits, all of which shall be retained by Seller. 
Purchaser shall cooperate as may be requested by Seller for the purpose of Seller obtaining or transferring Environmental 
Attributes and Environmental Incentives or obtaining the benefit of all Tax Credits. If any Environmental Incentives are paid 
directly to Purchaser, Purchaser shall immediately pay such amounts over to Seller.  

 
“Environmental Attributes” means any and all credits, benefits, emissions reductions, offsets, and allowances, howsoever 
entitled, attributable to the System, the production of electrical energy from the System and its displacement of conventional 
energy generation, including (i) any avoided emissions of pollutants to the air, soil or water, such as sulfur oxides, nitrogen 
oxides, carbon monoxide and any other pollutants; (ii) any avoided emissions of carbon dioxide, methane or any other gas that 
contributes to the actual or potential threat of altering the Earth’s climate by trapping heat in the atmosphere; and (iii) the 
reporting rights to these avoided emissions, including Green Tag Reporting Rights. Environmental Attributes do not include 
Environmental Incentives or Tax Credits. 

 
“Environmental Incentives” means any and all credits, rebates, subsidies, payments or other incentives that relate to self– 
generation of electricity, the use of technology incorporated into the System, environmental benefits of using the System, or 
other similar programs available from the Utility, any other regulated entity, the manufacturer of any part of the System or any 
Governmental Authority. 

 
“Governmental Authority” means any national, state or local government (whether domestic or foreign), any political 
subdivision thereof or any other governmental, quasi-governmental, judicial, public or statutory instrumentality, authority, 
body, agency, bureau, commission, or entity, or any arbitrator with authority to bind a party at Law. 
 
“Tax Credits” means any and all (a) investment tax credits, (b) production tax credits and (c) other tax credits, tax benefits, tax 
incentives or tax-related grants available under any Law, relating to the construction, ownership or production of energy from the 
System.  

 
6. Conditions to Seller’s Obligations.  

 
Seller’s obligations under Section 2, Section 7 and otherwise to construct the System and sell energy from the System to 
Purchaser are conditioned on the fulfillment of the following conditions to the satisfaction of Seller: 

 
a. Completion by Seller of a physical inspection of the Facility and the property upon which the Facility is located (the 

“Premises”) including review of structural engineering, suitability of electrical systems and infrastructure, 
geotechnical reviews, real estate matters and any other diligence to confirm to Seller’s satisfaction the suitability of 
the Facility and the Premises for the engineering, construction, operation and maintenance of the System; 

 
b. Seller has obtained financing for the System on terms and conditions deemed satisfactory by Seller in its sole 
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discretion, and Seller’s Financing Parties have approved of (A) this Agreement and (B) the Construction Agreement 
(if any) for the System. “Construction Agreement” as used in this subsection means an agreement between Seller 
and any of Seller’s contractors or subcontractors (collectively, “Subcontractors”) to install the System; 

 
c. Determination by Seller that it has received or will be able obtain all applicable Environmental Incentives, 

Environmental Attributes and Tax Credits; 
 

d. Receipt of all Permits in connection with the engineering, construction and operation of the System;  
 

e. Execution of all necessary agreements with the Utility for interconnection of the System to Facility electrical system 
and/or the Utility’s electric distribution system and such agreements are in full force and effect; 

 
f. Provision by Purchaser of: (A) proof of insurance for all insurance required to be maintained by Purchaser under this 

Agreement, (B) written confirmation satisfactory to Seller in its sole discretion from any holder of a mortgage, lien, 
pledge, charge, security interest or other encumbrance (collectively, “Lien”) over the Premises or the Facility, as 
applicable, that such holder will recognize and respect Seller’s rights under this Agreement for as long Seller is not in 
default hereunder and (C), a signed and notarized original copy of the Site Lease and any other agreements providing 
real property rights deemed necessary by Seller for performance of Seller’s obligations under this Agreement; and 
provided further, such agreements shall be in full force and effect;  

 
g. Confirmation by Seller that there has been no adverse change in Purchaser’s creditworthiness under Seller’s credit 

criteria; and 
 
h. There has been no material breach of either the (i) the representations and warranties of Purchaser under this 

Agreement (including any material inaccuracy in any information or documents furnished by Purchaser in connection 
with this Agreement or the System), or (ii) any agreement or covenant of Purchaser under this Agreement. 

 
 
If any of the conditions above are not satisfied by the Condition Satisfaction Date, then Seller may terminate this Agreement 
upon ten (10) days written notice to Purchaser without any liability or further obligation on the part of Seller. Additionally, if 
Purchaser fails to satisfy any of the conditions required of it above, Purchaser shall pay to Seller all of Seller’s documented 
costs and expenses incurred through the date of termination, including Seller’s costs and expenses associated with 
development, design, engineering, construction and interconnection of the System, all real estate and other diligence 
conducted by Seller, procurement of equipment and any Permits, agreements or other documentation obtained or applied for 
by Seller. 

 
7. Seller Covenants. 

 

a. Permits and Approvals. Seller, with Purchaser’s cooperation, shall use commercially reasonable efforts to obtain, at 
Seller’s sole cost and expense: 

 
i. any Permits required to construct, install and operate the System; and 

 
ii. any agreements and approvals from the Utility necessary in order to interconnect the System to the Facility 

electrical system and/or the Utility’s electric distribution system. 
 

Purchaser shall cooperate with Seller’s requests to assist Seller in obtaining such agreements and Permits. 
 

b. Construction, Operation, Maintenance and Repair. Subject to the terms and conditions of this Agreement, 
including Section 6 and Section 7.c., Seller or its Subcontractors shall: (i) construct and install the System at the 
Facility; and (ii) during the Term, operate, maintain and repair the System at Seller’s sole cost and expense. Seller shall 
provide Purchaser with reasonable notice prior to accessing the Facility to make standard repairs.  Seller shall make 
reasonable repairs, at its cost, for any damage to Purchaser’s Facility directly caused by Seller’s negligent installation 
or operation of the System.   

 
c. Non-Standard System Repair and Maintenance. Seller shall not be responsible for any cost, expense, loss or damage 

related to (i) any maintenance or repairs, or attempted maintenance or repairs, performed on the System by anyone 
other than Seller or Seller’s Subcontractors, or (ii) any repairs or maintenance resulting from Purchaser’s negligence, 
willful misconduct or breach of any provision of this Agreement. In addition to any of Seller’s other rights or remedies 
in such circumstances, Purchaser shall fully reimburse Seller for the costs and expenses of all measures Seller elects 
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to incur to return the System to normal operation.  
 

d. Breakdown Notice. Seller shall notify Purchaser as promptly as practicable in the event Seller becomes aware of (i) 
malfunction in the operation of the System or (ii) interruption in the supply of electrical energy from the System.  

 
e. Suspension. Notwithstanding anything to the contrary herein, Seller shall be entitled to suspend generation of electricity 

by the System for the purposes of (i) maintaining and repairing the System, (ii) taking precaution in the event of an 
emergency, or (iii) at the request of the Utility or a Governmental Authority, and such suspension of service shall not 
constitute a breach of this Agreement or cause Seller to incur any liability to Purchaser; provided, that Seller shall use 
commercially reasonable efforts to minimize any interruption in service to the Purchaser. 

 
f. Use of Subcontractors. Seller may use its Subcontractors to perform its obligations under this Agreement, provided 

however, that the Subcontractors shall be duly licensed and shall provide any work in accordance with applicable 
industry standards. Notwithstanding the foregoing, Seller shall continue to be responsible for the quality of the work 
performed by its Subcontractors.  

 
g. Payment of Subcontractors and Suppliers. Seller shall pay when due all valid charges from all Subcontractors and 

suppliers supplying goods or services to Seller under this Agreement. Seller will not permit its subcontractors or 
material and equipment suppliers to place liens on the Purchaser’s property, and should such a lien be asserted or filed, 
Seller will take all necessary actions at its sole cost to satisfy, remove, or otherwise discharge the lien or provide a 
bond in lieu of discharge. 

 
h. Warranty Disclaimer. EXCEPT FOR THE EXPRESS REPRESENTATIONS AND WARRANTIES BY SELLER 

IN SECTION 14, SELLER MAKES NO REPRESENTATION OR WARRANTY OF ANY KIND AND ALL SUCH 
REPRESENTATIONS OR WARRANTIES, WHETHER STATUTORY, WRITTEN, ORAL, EXPRESS OR 
IMPLIED, INCLUDING WITHOUT LIMITATION WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE, OR WARRANTIES ARISING FROM COURSE OF DEALING OR USAGE OF 
TRADE, ARE HEREBY DISCLAIMED TO THE MAXIMUM EXTENT PERMITTED BY LAW. The remedies set 
forth in this Agreement shall be Purchaser’s sole and exclusive remedies for any claim or liability arising out of or in 
connection with this Agreement, whether arising in contract, tort (including negligence), strict liability or otherwise.  

 
8. Purchaser Covenants. 

 

a. License to the Premises; Facility Access Rights. Purchaser grants to Seller and to Seller’s agents, employees, 
Subcontractors and assignees an irrevocable non-exclusive license running with the Premises (the “License”) for 
access to, on, over, under and across the Premises for the purposes of (i) installing, constructing, operating, owning, 
maintaining, accessing, removing and replacing the System; (ii) performing all of Seller’s obligations and enforcing 
all of Seller’s rights set forth in this Agreement; and (iii) installing, using and maintaining electric lines and equipment, 
including inverters and meters necessary to interconnect the System to Purchaser’s electric system at the Facility, to 
the Utility’s electric distribution system, if any, or for any other purpose that may from time to time be useful or 
necessary in connection with the construction, installation, operation, maintenance or repair of the System. Seller shall 
notify Purchaser prior to entering the Facility except in situations where there is imminent risk of damage to persons 
or property. The term of the License shall continue until the date that is one hundred and twenty (120) days following 
the date of expiration or termination of this Agreement (the “License Term”). During the License Term, Purchaser 
shall ensure that Seller’s rights under the License and Seller’s access to the Premises and the Facility are preserved 
and protected. Seller’s activities in using the License shall not unreasonably interfere with Purchaser’s operations. 
Purchaser shall not interfere with nor shall permit any third parties to interfere with such rights or access. The grant 
of the License shall survive termination of this Agreement by either Party. If Purchaser is the owner of the Premises, 
Purchaser will, at request of Seller, execute a Site Lease in form and substance the same as set forth in Exhibit 5 (the 
“Site Lease”), and a Memorandum of Lease in a form provided by Seller. Seller may, at its sole cost and expense, 
record such Memorandum of Lease with the appropriate land registry or recorder’s office. If Purchaser is not the 
owner of the Premises, Purchaser will cooperate with Seller’s reasonable requests to assist Seller in obtaining a Site 
Lease with the owner of the Premises. Seller’s rights under the License and Seller’s rights under the Site Lease shall 
not be construed to limit each other. 

 
b. OSHA Compliance. Both parties shall ensure that all Occupational Safety and Health Act (OSHA) requirements and 

other similar applicable safety Laws are adhered to in their performance under this Agreement. “Laws” in this 
Agreement means all applicable laws, rules, regulations, codes, statutes, directives, notices, requirements, Permits, 
ordinances, guidelines, judgments, decisions, consent decrees, injunctions, or rulings of any Governmental Authority. 

 



IGS Solar Power Purchase Agreement Onsite BTM 
Version 1.01  

c. Maintenance of Facility. Purchaser shall at all times, at its sole cost and expense, maintain the Facility in good 
condition and repair and in a manner sufficient to support the System and the System’s connection to Purchaser’s 
electrical systems. Purchaser will ensure that the Facility remains interconnected to the Utility’s electric distribution 
system at all times and will not cause cessation of electric service to the Facility from the Utility. Purchaser is fully 
responsible for the maintenance and repair of the Facility’s electrical system and of all of Purchaser’s equipment that 
utilizes the System’s outputs. Purchaser shall properly maintain in full working order all of Purchaser’s electric supply 
or generation equipment that Purchaser may shut down while utilizing the System. Purchaser shall immediately notify 
Seller of any matters of which it is aware pertaining to any damage to or loss of use of the System or that could 
reasonably be expected to adversely affect the System. 

 
d. No Alteration of Facility. Purchaser shall not make any alterations or repairs to the Facility which could adversely 

affect the operation and maintenance of the System without Seller’s prior written consent.  
 

e. Outages. Purchaser shall be permitted to be off line at Purchaser’s request for a total of forty-eight (48) daylight hours 
(each, a “Scheduled Outage”) per calendar year during the Term, during which hours Purchaser shall not be obligated 
to accept or pay for electricity from the System; provided, however, that Purchaser must notify Seller in writing of 
each such Scheduled Outage at least forty-eight (48) hours in advance of the commencement of a Scheduled Outage. 
In the event that Scheduled Outages exceed a total of forty-eight (48) daylight hours per calendar year or there are 
unscheduled outages, in each case for a reason other than a Force Majeure event, Purchaser shall pay Seller an amount 
equal to the sum of 
(i) payments that Purchaser would have made to Seller hereunder for electric energy that would have been produced 
by the System during the outage; (ii) revenues that Seller would have received with respect to the System under any 
rebate program and any other assistance program with respect to electric energy that would have been produced during 
the outage; (iii) revenues from Environmental Attributes that Seller would have received with respect to electric energy 
that would have been produced by the System during the outage; and (iv) Tax Credits that Seller (or, if Seller is a 
pass-through entity for tax purposes, Seller’s owners) would have received with respect to electric energy that would 
have been produced by the System during the outage. Determination of the amount of energy that would have been 
produced during the removal or disconnection shall be reasonably calculated by Seller. 

f. Liens. Purchaser shall not directly or indirectly cause, create, incur, assume or allow to exist any Lien on, affecting or 
with respect to the System or any interest therein. Purchaser shall immediately notify Seller in writing of the existence 
of any such Lien, shall promptly cause the same to be discharged and released of record without cost to Seller, and shall 
indemnify Seller against all costs and expenses (including reasonable attorneys’ fees) incurred in discharging and 
releasing any such Lien or that otherwise arose as a result of such Lien.  

 
g. Security. Purchaser shall be responsible for using commercially reasonable efforts to maintain the physical security 

of the Facility and the System against known risks and risks that should have been known by Purchaser. Purchaser 
will not conduct activities on, in or about the Premises or the Facility that have a reasonable likelihood of causing 
damage, impairment or otherwise adversely affecting the System. 

 
h. Insolation. Purchaser understands that unobstructed access to sunlight (“Insolation”) is essential to Seller’s 

performance of its obligations and a material term of this Agreement. Purchaser shall not in any way cause and, where 
possible, shall not in any way permit any interference with the System’s Insolation. If Purchaser becomes aware of 
any activity or condition that could diminish the Insolation of the System, Purchaser shall notify Seller immediately 
and shall cooperate with Seller in preserving the System’s existing Insolation levels. The Parties agree that reducing 
Insolation would irreparably injure Seller, that such injury may not be adequately compensated by an award of money 
damages, and that Seller is entitled to seek specific enforcement of this Section 8(h) against Purchaser. 

 

i. Data Line. Purchaser shall provide Seller a high speed internet data line during the Term to enable Seller to record 
the electric energy generated by the System. If Purchaser fails to provide such high speed internet data line, or if such 
line ceases to function and is not repaired, Seller may reasonably estimate the amount of electric energy that was 
generated and invoice Purchaser for such amount in accordance with Section 4. 

 

j. Breakdown Notice. Purchaser shall notify Seller immediately following the discovery by it of (i) any material 
malfunction in the operation of the System; (ii) any occurrences that could reasonably be expected to adversely affect 
the System; (iii) an interruption in the supply of electrical energy from the System; or (iv) the discovery of an 
emergency condition respecting the System. Purchaser and Seller shall each designate personnel and establish 
procedures such that each Party may provide notice of such conditions requiring Seller’s repair or alteration at all 
times, twenty-four (24) hours per day, including weekends and holidays. 

 
9. Change in Law. 
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a. “Change in Law” means (i) the enactment, adoption, promulgation, modification or repeal after the Effective Date 
of any Law; (ii) the imposition of any material conditions on the issuance or renewal of any applicable Permit after 
the Effective Date (notwithstanding the general requirements contained in any applicable Permit at the time of 
application or issuance to comply with future Laws); or (iii) a change in any utility rate schedule or tariff approved by 
any Governmental Authority. “Permits” means all permits, licenses, approvals, waivers, consents, variances, grant, 
exemption, registration, operating certificate, order, or other authorization of a Governmental Authority. 

 
b. Illegality or Impossibility. If a Change in Law renders this Agreement, or Seller’s performance of this Agreement, 

either illegal or impossible, then Seller may terminate this Agreement immediately upon notice to Purchaser without 
either Party having further liability under this Agreement except with respect to liabilities accrued prior to the date 
of termination. 
 

c. Impacts of Change in Law. If Seller determines that a Change in Law has occurred or will occur that has or will have 
a significant adverse effect on Seller’s rights, entitlement, obligations, economic benefits, or costs under this 
Agreement, then Seller may so notify the Purchaser in writing of such Change in Law. Within thirty (30) days 
following receipt by the Purchaser of such notice, the Parties shall meet and attempt in good faith to negotiate such 
amendments to this Agreement as are reasonably necessary to preserve the economic value of this Agreement to both 
Parties. If the Parties are unable to agree upon such amendments within such thirty (30) day period, then Seller may 
terminate this Agreement and remove the System and restore the Premises in accordance with Section 9 without either 
Party having further liability under this Agreement except with respect to liabilities accrued prior to the date of 
termination. 

 
10. Relocation of System. 
 
 If Purchaser ceases to conduct business operations at the Facility, or otherwise vacates the Facility prior to the expiration of 

the Term, Purchaser shall have the option to propose to Seller a substitute premises located within the same Utility district as 
the terminated System or in a location with similar Utility rates and Insolation, in each case acceptable to Seller in Seller’s sole 
discretion. Purchaser shall provide written notice of the proposal to Seller at least sixty (60) days but not more than one hundred 
eighty (180) days prior to the date that it proposes to make this substitution. Purchaser will further have the right, at  year seven 
(7) and each year thereafter to purchase the System in accordance with the terms set forth in Section 16. Purchaser’s inability 
to provide a substitute facility for relocation of the System on terms acceptable to Seller will be treated as a Default Event by 
Purchaser pursuant to Section 13. 

 
11. Removal of System at Expiration. 

 

Upon the expiration or earlier termination of this Agreement (provided Purchaser does not exercise its purchase option), Seller 
shall, at its expense, remove all of its tangible property comprising the System from the Facility on a mutually convenient date, 
but in no event later than one hundred twenty (120) days after the expiration of the Term. If Seller fails to remove or commence 
substantial efforts to remove the System by such agreed upon date, Purchaser shall have the right, at its option, to remove the 
System to a public warehouse and restore the Facility to its original condition (other than ordinary wear and tear) at Seller’s cost. 
Purchaser shall provide sufficient space for the temporary storage and staging of tools, materials and equipment and for the 
parking of construction crew vehicles and temporary construction trailers and facilities reasonably necessary during System 
removal. The obligations of this Section 11 do not apply if, and to the extent that, the term of the Site Lease extends beyond 
the Initial Term or any Additional Term of this Agreement. 

 
12. Measurement. 

 

Seller shall install one or more meter(s), as Seller deems appropriate, at or immediately before the Delivery Point to measure 
the output of the System. Such meter shall meet the general commercial standards of the solar photovoltaic industry or the 
required standard of the Utility. Seller shall maintain the meter(s) in accordance with industry standards. 

 
13. Default, Remedies and Damages. 

 

a. Default. Any Party that fails to perform its responsibilities as listed below or experiences any of the circumstances 
listed below shall be deemed to be the “Defaulting Party”, the other Party shall be deemed to be the “Non-Defaulting 
Party”, and each event of default shall be a “Default Event”: 

 
i. failure of a Party to pay any amount due and payable under this Agreement within ten (10) days following 
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receipt of written notice from the Non- Defaulting Party of such failure to pay (“Payment Default”); 
 

ii. failure of a Party to perform any other material obligation under this Agreement within thirty (30) days 
following receipt of written notice from the Non-Defaulting Party demanding such cure; provided, that such 
thirty (30) day cure period shall be extended (but not beyond ninety (90) days) if and to the extent reasonably 
necessary to cure the Default Event, if (A) the Defaulting Party initiates such cure within the thirty (30) day 
period and continues such cure to completion and (B) there is no material adverse effect on the Non-
Defaulting Party resulting from the failure to cure the Default Event; 

 
iii. if any representation or warranty of a Party proves at any time to have been incorrect in any material respect 

when made, if the effect of such incorrectness is not cured within thirty (30) days following receipt of written 
notice from the Non-Defaulting Party demanding such cure; 

 
iv. Purchaser loses its rights to occupy and enjoy the Premises or the Facility; 

 
v. a Party becomes insolvent or is a party to a bankruptcy, reorganization, insolvency, liquidation, receivership, 

dissolution, winding-up or relief of debtors, or any general assignment for the benefit of creditors or other 
similar arrangement or any event occurs or proceedings are taken in any jurisdiction with respect to the Party 
which has a similar effect, and, if any such bankruptcy or other proceedings were initiated by a third party, 
if such proceedings have not been dismissed within sixty (60) days following receipt of a written notice from 
the Non-Defaulting Party demanding such cure; or 

 
vi. Purchaser (a) prevents Seller from installing the System or (b) otherwise fails to perform in a way that 

prevents the generation of electric energy by the System or delivery of electric energy to the Delivery Point. 
Such Default Event shall not excuse Purchaser’s obligations to make payments that otherwise would have 
been due under this Agreement. 

 
b. Remedies. 

 

i. Remedies for Payment Default. If a Payment Default occurs, the Non-Defaulting Party may suspend 
performance of its obligations under this Agreement. Further, the Non-Defaulting Party may (A) at any time 
during the continuation of the Default Event, terminate this Agreement upon five (5) days prior written notice 
to the Defaulting Party, and (B) pursue any remedy under this Agreement, at law or in equity, including an 
action for damages. 

 
ii. Remedies for Other Defaults. On the occurrence of a Default Event other than a Payment Default, the Non- 

Defaulting Party may (A) at any time during the continuation of the Default Event, terminate this Agreement 
or suspend its performance of its obligations under this Agreement, upon five (5) days prior written notice to 
the Defaulting Party, and (B) pursue any remedy under this Agreement, at law or in equity, including an 
action for damages. Nothing in this Section 13 shall limit either Party’s right to collect damages upon the 
occurrence of a breach or a default by the other Party that does not become a Default Event. If Purchaser 
terminates this Agreement without cause prior to commencement of System installation a five thousand dollar 
($5,000) design cancellation fee shall also apply in addition to any other remedy available to Seller. 

 
iii. Damages Upon Termination by Default. Upon a termination of this Agreement by the Non-Defaulting Party 

as a result of a Default Event by the Defaulting Party, the Defaulting Party shall pay a Termination Payment 
to the Non-Defaulting Party determined as follows (the “Termination Payment”): 

 
A. Purchaser. If Purchaser is the Defaulting Party and Seller terminates this Agreement, the 

Termination Payment to Seller shall be equal to for any given Contract Year, the amount 
set forth on Exhibit 4 attached hereto. The Parties agree that actual damages to Seller in 
the event this Agreement terminates prior to the expiration of the Term as the result of a 
Default Event by Purchaser would be difficult to ascertain, and the applicable Termination 
Payment is a reasonable approximation of the damages suffered by Seller as a result of 
early termination of this Agreement. If the Default Event by Purchaser occurs prior to the 
Commercial Operation Date, Seller may terminate this Agreement upon written notice to 
Purchaser and Purchaser shall pay to Seller all of Seller’s costs and expenses incurred 
through the date of termination, including Seller’s costs and expenses associated with 
development, design, engineering, construction and interconnection of the System, all real 
estate and other diligence conducted by Seller, procurement of equipment and any Permits, 
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agreements or other documentation obtained or applied for by Seller. 
 

B. Seller. If Seller is the Defaulting Party and Purchaser terminates this Agreement, Seller 
shall, at Seller’s sole cost and expense, remove the System within one hundred eighty (180) 
days of the termination date. 

 
 

14. Representations, Warranties and Covenants. 
 

a. General Representations and Warranties. Each Party represents and warrants to the other the following as of the 
Effective Date and the Condition Satisfaction Date: 

 
i. Such Party is duly organized, validly existing and in good standing under the laws of the jurisdiction of its 

formation; the execution, delivery and performance by such Party of this Agreement have been duly 
authorized by all necessary corporate, partnership or limited liability company action, as applicable, and do 
not and shall not violate any Law; and this Agreement is a valid obligation of such Party, enforceable against 
such Party in accordance with its terms (except as may be limited by applicable bankruptcy, insolvency, 
reorganization, moratorium and other similar laws now or hereafter in effect relating to creditors’ rights 
generally). 

 
ii. Such Party has obtained all licenses, authorizations, consents and approvals required by any Governmental 

Authority or other third party and necessary for such Party to own its assets, carry on its business and to 
execute and deliver this Agreement; and such Party is in material compliance with all Laws, including all 
environmental laws, that relate to this Agreement. 

 
b. Purchaser’s Representations, Warranties and Covenants. Purchaser represents and warrants to Seller the 

following as of the Effective Date and covenants that throughout the Term: 
 

i. License and Site Lease. Purchaser has valid title to or a valid leasehold or other property interest in the 
Premises and the Facility. Purchaser has the full right, power and authority to grant the License contained in 
Section 8(a) and the Site Lease. Such grant of the License and entry into the Site Lease do not violate any 
Law applicable to Purchaser or the Facility and is not inconsistent with and will not result in a breach or default 
under any agreement by which Purchaser is bound or that affects the Facility or the Premises. If Purchaser 
does not own the Premises or Facility, Purchaser has obtained all required consents from the owner of the 
Premises and/or Facility to grant the License and enter into and perform its obligations under this Agreement 
and the Site Lease. 

 
ii. Other Agreements. Neither the execution and delivery of this Agreement by Purchaser nor the performance 

by Purchaser of any of its obligations under this Agreement conflicts with or will result in a breach or default 
under any agreement or obligation to which Purchaser is a party or by which Purchaser or the Facility is 
bound. 

 
iii. Accuracy of Information. All information and documents provided by Purchaser to Seller, including as they 

pertain to the Facility’s physical configuration, Purchaser’s planned use of the Facility, and Purchaser’s 
estimated electricity requirements, are true, accurate and complete in all material respects. 

 
iv. Purchaser Status. Purchaser is not a public utility or a public utility holding company and is not subject to 

regulation as a public utility or a public utility holding company. 
 

v. Hazardous Substances. There are no Hazardous Substances at, on, above, below or near the Premises or the 
Facility to the actual knowledge of the Purchaser’s then-current administrators, after reasonable inquiry and 
review of readily available records.  

 

vi. No Pool Use. No electricity generated by the System will be used to heat a swimming pool. 
 

vii. Oregon Only: The electricity generated by the System will be used solely for commercial and business 
purposes. No portion of the electricity generated will be used for personal, family, household or agricultural 
purposes. 

 
15. System and Facility Damage and Insurance. 
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a. System and Facility Damage. 
 

i. Seller’s Obligations. If the System is damaged or destroyed other than as a result of Purchaser’s negligence, 
willful misconduct or breach of this Agreement or Force Majeure (as defined below), Seller shall promptly 
repair and restore the System to its pre-existing condition; provided, however, that if more than fifty percent 
(50%) of the System is destroyed during the last five (5) years of the Initial Term or during any Additional 
Term, Seller shall not be required to restore the System, but may instead terminate this Agreement, unless 
Purchaser agrees (A) to pay for the cost of such restoration of the System or (B) to purchase the System “AS-
IS” at the Fair Market Value of the System. 

 

ii. Purchaser’s Obligations. If the Facility is damaged or destroyed by casualty of any kind or any other 
occurrence other than as a result of Seller’s negligence, willful misconduct or breach of this Agreement, such 
that the operation of the System and/or Purchaser’s ability to accept the electric energy produced by the 
System are materially impaired or prevented, Purchaser shall, at the option of Seller in its sole discretion, 
either promptly repair and restore the Facility to its pre-existing condition or reimburse Seller for performing 
such repair and restoration; provided, however, that if more than 50% of the Facility is destroyed during the 
last five years of the Initial Term or during any Additional Term, Purchaser may elect either (A) to restore 
the Facility or (B) to pay the Termination Payment and all other costs previously accrued but unpaid under 
this Agreement and thereupon terminate this Agreement. 

 
b. Insurance Coverage. At all times during the Term, Seller and Purchaser shall maintain the following insurance: 

 

i. Seller’s Insurance. Seller shall maintain (A) property insurance on the System for the full replacement cost 
thereof, (B) commercial general liability insurance with coverage of at least $1,000,000 per occurrence and 
$2,000,000 annual aggregate, (C) employer’s liability insurance with coverage of at least $1,000,000 and (D) 
workers’ compensation insurance as required by law. 

 
ii. Purchaser’s Insurance. Purchaser shall maintain (a) commercial general liability insurance with coverage of 

at least $1,000,000 per occurrence and $2,000,000 annual aggregate and (b) property insurance on the Facility 
for the full replacement cost thereof. 

 
c. Policy Provisions. All insurance policies provided hereunder shall (i) contain a provision whereby the insurer agrees 

to give the party not providing the insurance (A) not less than ten (10) days written notice before the insurance is 
cancelled, or terminated as a result of non-payment of premiums, or (B) not less than thirty (30) days written notice 
before the insurance is otherwise cancelled or terminated, (ii) be written on an occurrence basis, and (iii) be maintained 
with companies either rated no less than A-VII as to Policy Holder’s Rating in the current edition of A.M. Best’s 
Insurance Guide or otherwise reasonably acceptable to the other party. 
 

d. Certificates. Upon the other Party’s request each Party shall deliver the other Party certificates of insurance 
evidencing the above required coverage. A Party’s receipt, review or acceptance of such certificate, or failure to 
request such certificate, shall in no way limit or relieve the other Party of the duties and responsibilities to maintain 
insurance as set forth in this Agreement. 

 
e. Deductibles. Unless and to the extent that a claim is covered by an indemnity set forth in this Agreement, each Party 

shall be responsible for the payment of its own deductibles. 
 

16. Ownership; Option to Purchase. 
 

a. Ownership of System. Throughout the Term (except in the circumstances provided in Section 16.b or Section 19), 
Seller shall be the legal and beneficial owner of the System (including all components thereof) at all times, including 
all Environmental Attributes (unless otherwise specified on Exhibit 1), and the System and all components thereof 
shall remain the personal property of Seller and shall not attach to or be deemed a part of, or fixture to, the Facility or 
the Premises. Each of the Seller and Purchaser agree that the Seller (or the designated assignee of Seller permitted 
under Section 19) is the tax owner of the System and all tax filings and reports will be filed in a manner consistent 
with this Agreement. The System shall at all times retain the legal status of personal property as defined under Article 
9 of the Uniform Commercial Code. Purchaser covenants that it will place all parties having an interest in or Lien on 
the Facility or the Premises on notice of the ownership of the System and the legal status or classification of the System 
as personal property. If there is any mortgage or fixture filing against the Premises which could reasonably be 
construed as prospectively attaching to the System as a fixture of the Premises, Purchaser shall provide a disclaimer or 
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release from such lienholder. If Purchaser is the fee owner of the Premises, Purchaser consents to the filing of a 
disclaimer of the System as a fixture of the Premises in the office where real estate records are customarily filed in the 
jurisdiction where the Facility is located. If Purchaser is not the fee owner, Purchaser will obtain such consent from 
such owner. Upon request, Purchaser agrees to deliver to Seller a non-disturbance agreement in a form reasonably 
acceptable to Seller from the owner of the Facility (if the Facility is leased by Purchaser), any holder of a Lien on the 
Premises. To the extent that Purchaser does not own the Premises or Facility, Purchaser shall provide to Seller 
immediate written notice of receipt of notice of eviction from the Premises or Facility or termination of Purchaser’s 
lease of the Premises and/or Facility. 

 
b. Option to Purchase.  On the first day of Contract Year seven and the first day of each year thereafter, so long as 

Purchaser is not in default under this Agreement, Purchaser may purchase the System from Seller on any such date for 
a purchase price equal to the Fair Market Value of the System. Purchaser must provide a notification to Seller of its intent to 
purchase at least three hundred sixty-five (365) days prior to the first day of the applicable Contract Year. Any such 
purchase shall be on an as-is, where-is basis, and Seller shall not provide any warranty or other guarantee regarding 
the performance of the System, provided, however, that Seller shall assign to Purchaser any manufacturers warranties 
that are in effect as of the purchase, and which are assignable pursuant to their terms. Upon the closing of the purchase 
and sale of the System and payment of the purchase price, Purchaser will assume complete responsibility for the 
operation and maintenance of the System and liability for the performance of the System, Seller shall have no further 
liabilities or obligations hereunder, and this Agreement shall terminate. 

 
c. Determination of Fair Market Value. “Fair Market Value” means, in Seller’s reasonable determination,  the amount 

that would be paid in an arm’s length, free market transaction, for cash, between an informed, willing seller and an 
informed willing buyer, neither of whom is under compulsion to complete the transaction, taking into account, among 
other things, the age, condition and performance of the System and advances in solar technology, provided that installed 
equipment shall be valued on an installed basis, shall not be valued as scrap if it is functioning and in good condition 
and costs of removal from a current location shall not be a deduction from the valuation. Seller shall determine Fair 
Market Value within thirty (30) days after Purchaser has exercised its option to purchase the System. Seller shall give 
written notice to Purchaser of such determination, along with an explanation of the calculation of Fair Market Value. 
If Purchaser reasonably objects to Seller’s determination of Fair Market Value within thirty (30) days after Seller has 
provided written notice of such determination, the Parties shall select a nationally recognized independent appraiser 
with experience and expertise in the solar photovoltaic industry to determine the Fair Market Value of the System. 
Such appraiser shall act reasonably and in good faith to determine the Fair Market Value of the System based on the 
formulation set forth herein, and shall set forth such determination in a written opinion delivered to the Parties. The 
valuation made by the appraiser shall be binding upon the Parties in the absence of fraud or manifest error. The costs 
of the appraisal shall be borne by the Parties equally.  

 
17. Indemnification and Limitations of Liability. 

 

a. General. Each Party (the “Indemnifying Party”) shall defend, indemnify and hold harmless the other Party and the 
directors, officers, shareholders, partners, members, agents and employees of such other Party, and the respective 
affiliates of each thereof (collectively, the “Indemnified Parties”), from and against all loss, damage, expense, 
liability and other claims, including court costs and reasonable attorneys’ fees (collectively, “Liabilities”) resulting 
from any third party actions relating to the breach of any representation or warranty set forth in Section 14 and from 
injury to or death of persons, and damage to or loss of property to the extent caused by or arising out of the negligent 
acts or omissions of, or the willful misconduct of, the Indemnifying Party (or its contractors, agents or employees) in 
connection with this Agreement; provided, however, that nothing herein shall require the Indemnifying Party to 
indemnify the Indemnified Party for any Liabilities to the extent caused by or arising out of the negligent acts or 
omissions of, or the willful misconduct of, the Indemnified Party. This Section 17(a) however, shall not apply to 
Liability arising from any form of hazardous substances or other environmental contamination, such matters being 
addressed exclusively by Section 17(c). 

 

b. Notice and Participation in Third Party Claims. The Indemnified Party shall give the Indemnifying Party written 
notice with respect to any Liability asserted by a third party (a “Claim”), as soon as possible upon the receipt of 
information of any possible Claim or of the commencement of such Claim. The Indemnifying Party may assume the 
defense of any Claim, at its sole cost and expense, with counsel designated by the Indemnifying Party and reasonably 
satisfactory to the Indemnified Party. The Indemnified Party may, however, select separate counsel if both Parties are 
defendants in the Claim and such defense or other form of participation is not reasonably available to the Indemnifying 
Party. The Indemnifying Party shall pay the reasonable attorneys’ fees incurred by such separate counsel until such 
time as the need for separate counsel expires. The Indemnified Party may also, at the sole cost and expense of the 
Indemnifying Party, assume the defense of any Claim if the Indemnifying Party fails to assume the defense of the 
Claim within a reasonable time. Neither Party shall settle any Claim covered by this Section 17(b) unless it has 
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obtained the prior written consent of the other Party, which consent shall not be unreasonably withheld or delayed. 
The Indemnifying Party shall have no Liability under this Section 17(b) for any Claim for which such notice is not 
provided if that the failure to give notice prejudices the Indemnifying Party. 

 
c. Environmental Indemnification. Seller shall indemnify, defend and hold harmless all of Purchaser’s Indemnified 

Parties from and against all Liabilities arising out of or relating to the existence at, on, above, below or near the 
Premises or Facility of any Hazardous Substance (as defined in Section 17(c)(i)) to the extent deposited, spilled or 
otherwise caused by Seller or any of its Subcontractors or agents. Purchaser shall indemnify, defend and hold harmless 
all of Seller’s Indemnified Parties from and against all Liabilities arising out of or relating to the existence at, on, 
above, below or near the Premises or Facility of any Hazardous Substance, except to the extent deposited, spilled or 
otherwise caused by Seller or any of its Subcontractors or agents. Each Party shall promptly notify the other Party if 
it becomes aware of any Hazardous Substance on or about the Premises or Facility or the Premises or Facility generally 
or any deposit, spill or release of any Hazardous Substance. 

 
i. “Hazardous Substance” means any chemical, waste or other substance (A) which now or hereafter becomes 

defined as or included in the definition of “hazardous substances,” “hazardous wastes,” “hazardous 
materials,” “extremely hazardous wastes,” “restricted hazardous wastes,” “toxic substances,” “toxic 
pollutants,” “pollution,” “pollutants,” “regulated substances,” or words of similar import under any Laws 
pertaining to the environment, health, safety or welfare, (B) which is declared to be hazardous, toxic, or 
polluting by any Governmental Authority, (C) exposure to which is now or hereafter prohibited, limited or 
regulated by any Governmental Authority, (D) the storage, use, handling, disposal or release of which is 
restricted or regulated by any Governmental Authority, or (E) for which remediation or cleanup is required 
by any Governmental Authority. 

 
d. Limitations on Liability. 

 
i. No Consequential Damages. EXCEPT WITH RESPECT TO INDEMNIFICATION FOR THIRD PARTY 

CLAIMS PURSUANT TO THIS SECTION 17 AND DAMAGES THAT RESULT FROM THE WILLFUL 
MISCONDUCT OF A PARTY, NEITHER PARTY NOR ITS DIRECTORS, OFFICERS, 
SHAREHOLDERS, PARTNERS, MEMBERS, AGENTS, EMPLOYEES, SUBCONTRACTORS OR 
SUPPLIERS SHALL BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL, EXEMPLARY, OR 
CONSEQUENTIAL LOSS OR DAMAGE OF ANY NATURE ARISING OUT OF THEIR 
PERFORMANCE OR NONPERFORMANCE HEREUNDER EVEN IF ADVISED OF SUCH. The Parties 
agree that (1) in the event that Seller is required to recapture any Tax Credits or other tax benefits as a result 
of a breach of this Agreement by Purchaser, such recaptured amount shall be deemed to be direct and not 
indirect or consequential damages, and (ii) in the event that Seller is retaining the Environmental Attributes 
produced by the System, and a breach of this Agreement by Purchaser causes Seller to lose the benefit of 
sales of such Environmental Attributes to third parties, the amount of such lost sales shall be direct and not 
indirect or consequential damages. No Termination Payment shall be deemed to be indirect, special, 
incidental, exemplary or consequential damages for purposes of this Section 17(d)(i). 
 

ii. Actual Damages. Except with respect to indemnification for third party claims pursuant to Section 17 and 
damages that result from the willful misconduct of Seller, Seller’s aggregate Liability under this Agreement 
arising out of or in connection with the performance or non-performance of this Agreement shall not exceed 
the total payments made (or, as applicable, projected to be made) by Purchaser under this Agreement in the 
three (3) years prior to a claim. The foregoing limitation shall not apply to damages to the Purchaser's Facility 
directly caused by the negligence of Seller, provided, however, that Seller’s aggregate Liability under this 
Agreement with respect to such damages shall not exceed the total payments made (or, as applicable, 
projected to be made) by Purchaser under this Agreement. The provisions of this Section (17)(d)(ii) shall 
apply whether such Liability arises in contract, tort (including negligence), strict liability or otherwise. Any 
action against Seller must be brought within one (1) year after the cause of action accrues. 

18. Force Majeure. 
 

a. “Force Majeure” means any event or circumstances beyond the reasonable control of and without the fault or 
negligence of the Party claiming Force Majeure, and includes failure or interruption of the production, delivery or 
acceptance of electricity due to: an act of god; war (declared or undeclared); sabotage; riot; insurrection; civil unrest 
or disturbance; military or guerilla action; epidemic or pandemic or public health emergency; terrorism; economic 
sanction or embargo; civil strike, work stoppage, slow-down, or lock-out; explosion; fire; earthquake; abnormal 
weather condition or actions of the elements; hurricane; flood; lightning; wind; drought; the binding order of any 
Governmental Authority (provided that such order has been resisted in good faith by all reasonable legal means); the 
failure to act on the part of any Governmental Authority (provided that such action has been timely requested and 
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diligently pursued); unavailability of electricity from the utility grid, equipment, supplies or products (but not to the 
extent that any such availability of any of the foregoing results from the failure of the Party claiming Force Majeure 
to have exercised reasonable diligence); and failure of equipment not utilized by or under the control of the Party 
claiming Force Majeure. 

 
b. Except as otherwise expressly provided to the contrary in this Agreement, if either Party is rendered wholly or partly 

unable to timely perform its obligations under this Agreement because of a Force Majeure event, that Party shall be 
excused from the performance affected by the Force Majeure event (but only to the extent so affected) and the time 
for performing such excused obligations shall be extended as reasonably necessary; provided, that: (i) the Party 
affected by such Force Majeure event, as soon as reasonably practicable after obtaining knowledge of the occurrence 
of the claimed Force Majeure event, gives the other Party prompt oral notice, followed by a written notice reasonably 
describing the event; (ii) the suspension of or extension of time for performance is of no greater scope and of no longer 
duration than is required by the Force Majeure event; and (iii) the Party affected by such Force Majeure event uses all 
reasonable efforts to mitigate or remedy its inability to perform as soon as reasonably possible. The Term shall be 
extended day for day for each day performance is suspended due to a Force Majeure event. 

 
c. Notwithstanding anything herein to the contrary, the obligation to make any payment due under this Agreement shall 

not be excused by a Force Majeure event that solely impacts Purchaser’s ability to make payment. 
 

d. If a Force Majeure event continues for a period of one hundred and eighty (180) days or more within a twelve (12) 
month period and prevents a material part of the performance by a Party hereunder, then at any time during the 
continuation of the Force Majeure event, the Party not claiming the Force Majeure shall have the right to terminate this 
Agreement without fault or further liability to either Party (except for amounts accrued but unpaid). 

 
19. Assignment and Financing. 

 

a. Assignment. This Agreement may not be assigned in whole or in part by Purchaser, including by operation of law, 
without the prior written consent of Seller and any such assignment or attempted assignment without Seller’s prior 
written consent shall be void. This Agreement shall be binding on and inure to the benefit of the Parties’ successors 
and permitted assignees. Seller may assign, pledge as collateral, sell or transfer this Agreement or the System or any 
of Seller’s rights or obligations under this Agreement or rights in and to the System (a) to any affiliate of Seller or (b) 
to any Financing Party or as part of any transaction Seller or any affiliate of Seller may enter into with any Financing 
Party; Purchaser hereby consents to any such assignment, pledge, sale or transfer.  

 
b. Financing. The Parties acknowledge that Seller or an affiliate of Seller may obtain financing (including, without 

limitation, any form of debt, equity or lease financing or capital) or credit support from one or more Financing Parties 
in relation to the development, construction, ownership, transfer, operation or maintenance of the System. “Financing 
Party” or “Financing Parties” means any Person who provides to Seller or Seller’s affiliate any type of financing, 
capital or credit support for or in connection with development, construction, ownership, transfer, operation or 
maintenance of the System, whether directly or indirectly, and including, but not limited to, any Person to whom Seller 
or Seller’s affiliate has transferred any ownership interest, direct or indirect, in the System. Both Parties agree in good 
faith to consider and to negotiate changes or additions to this Agreement that may be requested by the Financing 
Parties. Purchaser agrees to execute any consent, estoppel or acknowledgement in form and substance requested by 
such Financing Parties. “Person” means any person or legal entity. 

 
c. Successor Servicing. The Parties further acknowledge that in connection with any financing or credit support provided 

to Seller or its affiliates by Financing Parties, that such Financing Parties may require that Seller or its affiliates appoint 
a third party to act as backup or successor provider of operation and maintenance services with respect to the System 
and/or administrative services with respect to this Agreement (the “Successor Provider”). Purchaser agrees to accept 
performance from any Successor Provider so appointed so long as such Successor Provider performs in accordance 
with the terms of this Agreement. 

 
20. Miscellaneous Provisions. 

 

a. Choice of Law; Jurisdiction. This Agreement will in all respects be governed by Illinois law, regardless of any 
principles of conflicts of laws.  Any suit, action, claim or proceeding brought in connection with this Agreement shall 
be brought exclusively in a court of the State of  Illinois or federal court sitting in Cook County,  Illinois and the 
Parties expressly consent to the jurisdiction of such courts over any such suit, action, claim or proceeding.  Both 
Parties irrevocably waive all of their rights to a trial by jury with respect to such lawsuits.  
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b. Publicity Materials. Seller may disclose the existence of this Agreement and use information pertaining to the 
installation, construction, and operation of the System in its marketing and/or publicity materials, without first 
obtaining written consent from Purchaser.  Prior to making any public announcement regarding this Agreement, the 
Parties will coordinate with one another to promptly review, comment upon, and approve press releases or public 
announcements.  

 
c. Notices. All notices under this Agreement shall be in writing and shall be by personal delivery, electronic mail, 

overnight courier, or regular, certified, or registered mail, return receipt requested, and deemed received upon personal 
delivery, receipt of electronic transmission, the promised delivery date after deposit with overnight courier, or five (5) 
days after deposit in the mail. Notices shall be sent to the person identified in this Agreement at the addresses set forth 
in this Agreement or such other address as either Party may specify in writing. Each Party shall deem a document 
emailed or electronically sent in PDF form to it as an original document. 

 
d. Survival. Provisions of this Agreement that should reasonably be considered to survive termination of this Agreement 

shall survive. For the avoidance of doubt, surviving provisions shall include Section 1 (Definitions and Interpretation); 
Section 3 (Term and Termination); Section 11 (Removal of System at Expiration); Section 13 (Default, Remedies and 
Damages); Section 17 (Indemnification and Limits of Liability); and Section 20 (Miscellaneous Provisions).  

 
e. Further Assurances. In addition to its other obligations under this Agreement, each Party agrees to provide such 

information, execute and deliver any instruments and documents and to take such other actions as may be necessary 
or reasonably requested by the other Party which are not inconsistent with the provisions of this Agreement and which 
do not involve the assumptions of obligations other than those provided for in this Agreement, to give full effect to 
this Agreement and to carry out the intent of this Agreement. 

 
f. Waiver. Neither Party shall be deemed to have waived, deferred or reduced any right or requirement unless such 

action is in writing and signed by the waiving Party. No failure of either Party to enforce any term of this Agreement 
will be deemed to be a waiver. No exercise of any right or remedy under this Agreement by Purchaser or Seller shall 
constitute a waiver of any other right or remedy contained or provided by law. Any delay or failure of a Party to exercise, 
or any partial exercise of, its rights and remedies under this Agreement shall not operate to limit or otherwise affect 
such rights or remedies. Any waiver of a requirement under this Agreement shall be limited to the specific requirement 
waived and shall not, unless otherwise expressly stated in writing, constitute a continuous waiver or a waiver of any 
other requirement. 

g. Comparative Negligence. Unless otherwise provided in this Agreement, it is the intent of the Parties that where 
negligence is determined to have been joint, contributory or concurrent, each Party shall bear the proportionate cost 
of any Liability. 

 
h. Non-Dedication of Facilities. Nothing herein shall be construed as the dedication by either Party of its facilities or 

equipment to the public or any part thereof. Neither Party shall knowingly take any action that would subject the other 
Party, or other Party’s facilities or equipment, to the jurisdiction of any Governmental Authority as a public utility or 
similar entity. Neither Party shall assert in any proceeding before a court or regulatory body that the other Party is a 
public utility by virtue of such other Party’s performance under this agreement. If Seller is reasonably likely to become 
subject to regulation as a public utility, then the Parties shall use all reasonable efforts to restructure their relationship 
under this Agreement in a manner that preserves their relative economic interests while ensuring that Seller does not 
become subject to any such regulation. If the Parties are unable to agree upon such restructuring, Seller shall have the 
right to terminate this Agreement without further Liability, and Seller shall remove the System in accordance with 
Section 11 of this Agreement. 

 

i. Estoppel. Either Party hereto, without charge, at any time and from time to time, within five (5) business days after 
receipt of a written request by the other party hereto, shall deliver a written instrument, duly executed, certifying to 
such requesting party, or any other person specified by such requesting Party: (i) that this Agreement is unmodified 
and in full force and effect, or if there has been any modification, that the same is in full force and effect as so modified, 
and identifying any such modification; (ii) whether or not to the knowledge of any such party there are then existing 
any offsets or defenses in favor of such party against enforcement of any of the terms, covenants and conditions of 
this Agreement and, if so, specifying the same and also whether or not to the knowledge of such party the other party 
has observed and performed all of the terms, covenants and conditions on its part to be observed and performed, and 
if not, specifying the same; and (iii) such other information as may be reasonably requested by the requesting Party. 
Any written instrument given hereunder may be relied upon by the recipient of such instrument, except to the extent 
the recipient has actual knowledge of facts contained in the certificate. 

 
j. Service Contract. The Parties intend this Agreement to be a “service contract” within the meaning of Section 
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7701(e)(3) of the Internal Revenue Code of 1986. Purchaser will not take the position on any tax return or in any other 
filings suggesting that it is anything other than a purchase of electricity from the System.  

 
k. No Partnership. The relationship of the Parties is that of independent contractors. No provision of this Agreement 

shall be construed or represented as creating a partnership, trust, joint venture, fiduciary, employment, agency or any 
similar relationship between the Parties. No Party is authorized to act on behalf of the other Party, and neither shall be 
considered the agent of the other. 

 
l. Full Agreement, Modification, Invalidity, Counterparts, Captions. This Agreement, together with any Exhibits, 

attachments, annexes or schedules hereto, completely and exclusively states the agreement of the Parties regarding its 
subject matter and supersedes all prior proposals, agreements, or other communications between the Parties, oral or 
written, regarding its subject matter. This Agreement may be amended or modified only by a writing signed by both 
Parties. If any provision of this Agreement is found unenforceable or invalid, such unenforceability or invalidity shall 
not render this Agreement unenforceable or invalid as a whole. In such event, such provision shall be changed and 
interpreted so as to best accomplish the objectives of such unenforceable or invalid provision within the limits of 
applicable law. This Agreement may be executed in any number of separate counterparts and each counterpart shall 
be considered an original and together shall comprise the same Agreement.  

 
m. Forward Contract. The transaction contemplated under this Agreement constitutes a “forward contract” within the 

meaning of the United States Bankruptcy Code, and the Parties further acknowledge and agree that each Party is a 
“forward contract merchant” within the meaning of the United States Bankruptcy Code. 

 
n. No Third Party Beneficiaries. Except for assignees, Financing Parties, and Successor Providers permitted under 

Section 19, this Agreement and all rights hereunder are intended for the sole benefit of the Parties hereto and shall not 
imply or create any rights on the part of, or obligations to, any other Person. 

 
o. Payment Bonds. Any payment bond issued will cease at the termination of any time required by law. Neither payment 

bonds, whether for labor or materials, nor performance bonds are applicable to any specified performance guarantee. 
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Exhibit 4  
Termination Payment 

Amounts 
 
 

Contract Year Termination Payment Amount 
1 $1,419,403 
2 $884,531 
3 $737,038 
4 $611,756 
5 $499,534 
6 $385,532 
7 $357,770 
8 $340,340 
9 $322,142 
10 $303,135 
11 $285,455 
12 $266,996 
13 $247,717 
14 $227,573 
15 $206,519 
16 $184,505 
17 $161,480 
18 $137,389 
19 $128,101 
20 $118,813 
21 $114,221 
22 $109,628 
23 $105,036 
24 $100,443 
25 $95,850 

After Year 25 Fair Market Value but not 
more than YR 25 buyout 

unless otherwise agreed to in 
writing by the parties 

 
 

End of Exhibit 4 
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Exhibit 5 
 

Form of Site Lease 



 

1 
IGS rooftop lease form 04222024  
 

SOLAR ROOFTOP SITE LEASE AGREEMENT 
 
 This Solar Rooftop Site Lease Agreement (“Lease”), dated as of __________ (“Effective Date”), is by and between IGS Solar, 
LLC, an Ohio limited liability company (“Tenant”), and Pleasantdale School District 107,Cook County Illinois (“Landlord”),  each a 
“Party” and collectively, the (“Parties”). 

 
Recitals 

 
A. Landlord is the owner in fee of the real property, including all buildings and improvements, located at 7450 S. Wolf 

Rd., Burr Ridge, IL 60527, as more particularly described in Exhibit A hereto (“Landlord’s Property”). 

B. Tenant is engaged in the design, engineering, procurement, installation, ownership and operation of solar photovoltaic 
electric power production facilities and requires access to and use of certain portions of Landlord’s Property identified in Exhibit B 
attached hereto (“Leased Property”), including rooftop space, from Landlord in order to install, maintain, and operate a solar photovoltaic 
electric power production Solar Facility and related equipment (the “Solar Facility”) thereon.  

C. As consideration for Tenant generating the electric power at the Solar Facility in accordance with the terms of a 
separate Power Purchase Agreement (“PPA”), Landlord is willing to lease such portion of Landlord’s Property for such purpose, all on 
and subject to the terms and conditions of this Lease. 

 NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and agreements herein contained, and 
intending to be legally bound hereby, Tenant and Landlord agree as follows:  

SECTION 1. DEFINTIONS 

All capitalized terms used herein and not otherwise defined shall have the following meanings: 

“Applicable Law” means any Law that is applicable to a Party to this Lease, the transactions described herein or the Solar 
Facility.  

“Bankruptcy Event” means, with respect to a Party, that such Party has (a) made a general assignment for the benefit of 
creditors or an agent authorized to liquidate its assets, (b) become the subject of bankruptcy or insolvency proceedings or other 
proceedings for relief under any bankruptcy or other law for the relief of debtors, where, with respect to an involuntary petition in 
bankruptcy, the petition shall not have been stayed within sixty (60) days, (c) applied to a court for the appointment of a receiver or 
custodian for substantially all of its assets or properties, with or without consent, and such receiver is not discharged within sixty (60) 
days after appointment, or (d) adopted a plan of liquidation of its assets. 

“Business Day” means any day other than Saturday, Sunday or other day on which commercial banks in the City of New York 
are authorized or required by law to remain closed. 

“Commercial Operation” means that the Solar Facility is mechanically complete, capable of providing electricity to the Utility 
distribution system, and has permission to operate from the relevant Governmental Authority. 

“Commercial Operation Date” means the date that the Solar Facility achieves Commercial Operation, which will be designated 
by Tenant in a notice to Landlord.  

“Decommissioning Obligations” means, with respect to Tenant, the obligation to decommission the Solar Facility and remove 
all components of the Solar Facility from the Leased Property, and with respect to Landlord, the obligation to provide Tenant access to 
the Leased Property throughout the Decommissioning Period, and as further described herein. 

“Decommissioning Period” means the one hundred eighty (180) day period commencing at the expiration or earlier termination 
of this Lease.   

“Governmental Authority” means any international, national, federal, state, municipal, county, regional or local government, 
administrative, judicial or regulatory entity, and includes any department, commission, bureau, board, administrative agency or 
regulatory body of any government. 

“Hazardous Materials” means any of the following, in any amount: (a) oil, petroleum products, and their byproducts, regardless 
of the petroleum exclusion contained in CERCLA; (b) asbestos in any form, urea formaldehyde and polychlorinated biphenyls; (c) any 
radioactive substance; (d) any toxic, infectious, reactive, corrosive, ignitable or flammable chemical or chemical compound; and (e) any 
chemicals, materials or substances, whether solid, liquid or gas, defined as or included in the definitions of hazardous substances, 
hazardous wastes, hazardous materials, extremely hazardous wastes, restricted hazardous wastes, toxic substances, toxic pollutants, solid 
waste, or words of similar import in any federal, state or local Law now existing or existing on or after the Effective Date as the same 
may be interpreted by any Governmental Authority. 
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“Hazardous Materials Laws” means any federal, state or local statutes, laws, ordinances or regulations now existing or existing 
after the Effective Date that control, classify, regulate, list or define Hazardous Materials.  Without limiting the foregoing in any way, 
“Hazardous Materials Laws” include (a) the Resource Conservation and Recovery Act of 1976, as amended from time to time, and 
regulations promulgated thereunder; and (b) the Comprehensive Environmental Response, Compensation and Liability Act of 1980 
(“CERCLA”), as amended from time to time, and regulations promulgated thereunder. 

“Law” means any law, constitutional provision, statute, rule, regulation, ordinance, treaty, order, decree, judgment, decision, 
certificate, court order, registration, license, franchise, permit, authorization or guideline issued by a Governmental Authority.  

“Liens” means any liens, easements, security interests, pledges, charges, options or other encumbrances. 

“Solar Facility” means the solar photovoltaic electric power production system and related equipment including wiring, 
cabling, inverters, transformers, support structures, racking, battery systems, interconnection facilities and/or similar equipment or 
components, which will be installed, maintained, and operated on the Lease Property.   

 “Term” means the Initial Term, Commercial Operation Term, and any Renewal Period. 

 “Utility” means Commonwealth Edison. 

SECTION 2. LEASE; APPURTENANT RIGHTS. 

(a) Leased Property. Landlord hereby grants to Tenant and Tenant hereby leases from Landlord, an exclusive and 
irrevocable right to access and use the Leased Property, for the Term, together with the rights and privileges, and on and subject to the 
terms and conditions, of this Lease. 

 
(b) Easement and Appurtenant Rights.  Landlord hereby grants to Tenant, for the duration of the Term, an access 

easement and right of way easement over, across, and through Landlord’s Property, and any surrounding or nearby premises owned by 
Landlord, in order for Tenant, its employees, invitees, agents, contractors and subcontractors to access the Leased Property and to build, 
maintain, and install any road, improvements, equipment, fences, transmission, distribution lines, or anything else reasonably necessary 
for the access, construction, maintenance, or operation of the Solar Facility.  

 
(c) Landlord’s Use. Tenant will coordinate access points with Landlord and will not, in its use of the easements and 

appurtenant rights granted hereunder, unreasonably interfere with Landlord’s use of Landlord’s Property.  
 

(d) Insolation. Landlord recognizes that the economic viability of the Solar Facility for Tenant depends on Landlord, and 
those claiming by through or under Landlord, taking all reasonable steps to ensure that their use of that portion of Landlord’s Property 
not covered by this Lease, as well as their use of any and all nearby property now owned or hereafter owned or acquired by them, does 
not, directly or indirectly, block, interfere with or otherwise impede the maximum access of the Solar Facility to sunlight.  Landlord, for 
itself and its successors and assigns and those claiming by through and under them (“Landlord Parties”), hereby grants to Tenant, and 
those claiming by, through and under Tenant (the “Tenant Parties”), a solar access easement, coterminous with the Term, which shall 
burden the Landlord’s Property and any and all adjacent property to which any one or more of Landlord Parties may, now or hereafter, 
acquire title to (collectively, “Landlord’s Properties”) and benefit the Leased Property (the “Solar Access Easement”), on the following 
terms: (i) Landlord shall not construct or permit to be constructed any structure on the Landlord’s Property that could adversely affect 
insolation levels for the Solar Facility.  If Landlord becomes aware of any potential development or other activity on adjacent or nearby 
properties that could diminish the insolation at the Leased Property, Landlord shall advise Tenant of such information and reasonably 
cooperate with Tenant in taking measures to preserve existing levels of insolation for the Solar Facility; (ii) No objects shall be placed 
on any of Landlord’s Property, or use made thereof by any of Landlord Parties including without limitation, tenants leasing any portions 
of Landlord’s Properties, or mortgage holders or holders of other Liens recorded against Landlord’s Properties, that overshadow the 
Solar Facility or otherwise obstruct passage of sunlight to the Solar Facility; and (iii) if applicable, Tenant Parties may, at any time and 
from time to time, trim or remove vegetation on and from Landlord’s Properties and take other reasonable steps as may be necessary to 
prevent overshadowing and obstruction of the Solar Facility, including without limitation topping, trimming, thinning, cutting down and 
removing all trees, tree limbs and other vegetation on and from that area of Landlord’s Property shown as “Vegetation Removal Area” 
on the sketch plan attached hereto as Exhibit B. At Tenant’s request, the Parties shall prepare and record an instrument documenting 
such Solar Access Easement, in form and substance reasonably satisfactory to Tenant. Landlord acknowledges and agrees the terms of 
the above Solar Access Easement are material terms and that violation of the Solar Access Easement for fifteen (15) days or more at 
any time during the Term, or for two (2) or more times during any twelve (12) month period during the Term shall be deemed a 
constructive eviction of Tenant from the Leased Property, entitling Tenant to terminate this Lease in addition to any other rights or 
remedies available to it. 
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SECTION 3. TERM.   

(a) Initial Term.  The initial term of this Lease (“Initial Term”) will commence on the Effective Date and will terminate 
on the Commercial Operation Date.  

(b) Commercial Operation Term.  The commercial operation term of this Lease (“Commercial Operation Term”) will 
commence on the Commercial Operation Date and will continue for a period of twenty-five (25) years therefrom, unless sooner 
terminated in accordance with the terms hereof.   

(c) Option to Renew.  Tenant shall be entitled to renew this Lease, at its sole option, for two (2) additional five (5) year 
terms (“Renewal Period”) by providing written notice to Landlord of its intent to so renew the Lease, delivered on or before ninety (90) 
days prior to the end of the Term.  All terms and conditions of this Lease shall be and remain in full force in effect during the Renewal 
Period, if any.   

(d) Early Termination.   
(i) During the Initial Term, Tenant may terminate this Lease, for any reason, effective upon thirty (30) days’ written 

notice to Landlord.  Upon termination of this Lease pursuant to this Section 3(d)(i), the Parties shall have no further liability to one 
another, with the exception of the Decommissioning Obligations during the Decommissioning Period, if applicable.  

 
(ii) During the Commercial Operation Term, Tenant may terminate this Lease, for any reason, effective upon ninety (90) 

days’ written notice to Landlord.  Upon termination of this Lease pursuant to this Section 3(d)(ii), the Parties shall have no further 
liability to one another, with the exception of the Decommissioning Obligations during the Decommissioning Period.      

 
SECTION 4. RENT PAYMENTS.   
 

(a) Rent.  The rent to be paid to Landlord by Tenant shall be an amount as identified in Schedule 1 (“Rent”).   The Rent 
shall be paid annually.  During the Initial Term, the first payment of Rent shall be paid to Landlord within ten (10) days of the Effective 
Date and on or before each anniversary thereafter. During the Commercial Operation Term, the first payment of Rent shall be paid to 
Landlord within ten (10) days of the Commercial Operation Date.  Each subsequent payment shall be due on or before the anniversary 
of the Commercial Operation Date.  Landlord acknowledges and agrees that the Rent is the only rent Tenant shall be obligated to pay 
Landlord. Tenant may, at its sole option, pay in advance all or any portion of Rent to become due hereunder. 
 

(b) Method of Payment. Rent may be paid by check or wire transfer.  Upon request by Tenant, Landlord shall provide 
Tenant with account information to which wire transfers may be made. 

 
SECTION 5.  TAXES. 
 

Tenant shall pay all personal property taxes, possessory interest taxes, business or license taxes or fees, service payments in 
lieu of such taxes or fees, annual or periodic license or use fees, excises, assessments, bonds, levies, fees or charges of any kind which 
are assessed, levied, charged, confirmed, or imposed by any public authority due to Tenant’s occupancy and use of the Leased Property.  
Landlord shall pay all: (i) real and personal property taxes relating to the Landlord’s Property, (ii) inheritance or estate taxes imposed 
upon or assessed against the Landlord’s Property, or any part thereof or interest therein, (iii) taxes computed upon the basis of the net 
income or payments derived from the Landlord’s Property by Landlord, and (iv) taxes, fees, service payments, excises, assessments, 
bonds, levies, fees or charges of any kind that are adopted by any public authority after the date hereof. 

SECTION 6. INSTALLATION, OPERATION, AND OWNERSHIP OF THE SOLAR FACILITY. 
 

(a) Landlord’s Consent.  Landlord agrees to allow Tenant and its contractors to install the Solar Facility on the building 
roof(s) identified in Exhibit B.  Without limiting the foregoing: 

 
(i) Landlord hereby consents to the construction of the Solar Facility by Tenant on the Leased Property, including, 

without limitation, installation of rooftop solar photovoltaic panels, mounting on substrates or supports, wiring and connections, and 
installation of power inverters, service equipment, metering equipment and utility interconnections.   

 
(ii) Tenant shall also have the right from time to time during the term hereof: 

 
1. to install, operate and maintain the Solar Facility on the Leased Property; 
 
2. to clean, repair, and dispose of part or all of the Solar Facility; 
 
3. to remove and replace all or any part of the Solar Facility; 
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4. to access the Leased Property with guests for promotional purposes during normal business hours and at 

other times as are acceptable to the Landlord in its reasonable discretion; and  
 
5. to perform (or cause to be performed) all tasks necessary or appropriate, as reasonably determined by 

Tenant, to carry out the activities set forth in this Section 6. 
 

(iii) Landlord acknowledges that the installation of the Solar Facility will require physical mounting and adherence of 
parts of the Solar Facility to the building, its roof and structural supports, and fixtures appurtenant to the building, and Landlord consents 
to such mounting and adhering.  

 
(b) Permits; Utility Upgrades.  Tenant, at its cost and expense, will apply for and obtain all governmental permits, 

licenses, certificates, approvals, variances and other entitlements for use (“Permits”) necessary for the installation and operation of the 
Solar Facility on the Leased Property.  Landlord hereby consents to any action taken by Tenant in applying for and obtaining any and 
all Permits and hereby appoints Tenant its agent in connection with applying for and obtaining such Permits.  Tenant shall also be 
responsible for payment for any upgrades to the building utility systems that Tenant deems necessary for the installation of the Solar 
Facility; provided, however, that in no event shall any such Permits or utility upgrades limit or in any way adversely affect Landlord’s 
development rights with respect to the balance of Landlord’s Property.  

 
(c) Access; Operation; Repair and Replacement; Decommissioning. Landlord shall provide Tenant with all access to the 

Leased Property reasonably necessary to allow Tenant to install and maintain the Solar Facility, including ingress and egress rights 
through Landlord’s Property and within the Leased Property, for Tenant and its employees, contractors and sub-contractors to access 
the rooftop solar photovoltaic panels and conduits and other electrical equipment that will interconnect the Solar Facility with the Utility 
electric distribution system.  Landlord shall use commercially reasonable efforts to provide sufficient space for: the temporary storage 
and staging of tools, materials, cranes and other equipment; for the parking of construction crew vehicles and temporary construction 
trailers; for rigging and material handling; and for all other facilities reasonably necessary during the furnishing, installation, testing, 
commissioning, operating, maintaining, deconstruction, disassembly, decommissioning and removal of the Solar Facility.  Landlord and 
its authorized representatives shall at all times have access to and the right to observe the installation work, subject to compliance with 
Tenant’s safety rules, but shall not interfere with Tenant’s work or handle any Tenant equipment or the Solar Facility without written 
authorization from Tenant.  Tenant shall perform its installation, operations and maintenance work in a manner that avoids interference 
with Landlord and Landlord’s guests’ and customers’ use of Landlord’s Property, to the extent possible using commercially reasonable 
efforts.  Tenant shall not interfere with the lawful use of Landlord’s Property by Landlord’s other tenants.  

  
(d) Solar Facility and Output Ownership; Utilities; Malfunction or Damage.   

(i) Landlord acknowledges and agrees that Tenant or one of its affiliates is the exclusive owner and operator of the Solar 
Facility, and that all equipment comprising the Solar Facility shall remain the personal property of Tenant and shall not become fixtures.   

(ii) Landlord acknowledges that Tenant is the exclusive owner of the electricity produced by the Solar Facility and that 
Tenant is the owner of all environmental attributes and tax attributes attributable to the Solar Facility, along with any other products or 
services of any kind produced by the Solar Facility.     

(iii) Tenant shall be responsible for the cost of station power service to the Solar Facility during the term of this Lease.  
Landlord shall permit Tenant to arrange for and install separate metering service from Utility or any other utility lawfully providing 
station power service.   

(iv) Landlord shall make available to Tenant at no additional charge such amounts of potable water reasonably necessary 
to allow Tenant to perform periodic cleaning of the solar photovoltaic panels included in the Solar Facility. 

(v) Each Party shall notify the other within twenty-four (24) hours following the discovery by it of any material 
malfunction of or damage to the Solar Facility.  Each Party shall designate and advise the other Party of personnel to be notified in the 
event of such an occurrence. 

SECTION 7. RESERVED. 

SECTION 8.  REPRESENTATIONS AND WARRANTIES AND COVENANTS OF LANDLORD. 
 

(a) Authorization; Enforceability.  The execution and delivery by Landlord of, and the performance of its obligations 
under, this Lease have been duly authorized by all necessary action, do not and will not require any further consent or approval of any 
other person, and do not contravene any provision of, or constitute a default under, any indenture, mortgage or other material agreement 
binding on Landlord or any valid order of any court, or regulatory agency or other body having authority to which Landlord is subject.  
This Lease constitutes a legal and valid obligation of Landlord, enforceable against Landlord in accordance with its terms, except as 
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may be limited by bankruptcy, reorganization, insolvency, bank moratorium or laws relating to or affecting creditors’ rights generally 
and general principles of equity, whether such enforceability is considered in a proceeding in equity or at law. 

(b) Title.  Landlord represents and warrants that Landlord  is the fee simple owner of, and has good and marketable title 
to, the Landlord’s Property (including the Leased Property), subject to no Liens, and that Tenant shall have quiet and peaceful possession 
of the Leased Property and the Appurtenant Rights granted by this Lease for the entire Term without hindrance, interruption, suit, trouble 
or interference of any kind by Landlord or any other person or entity claiming (whether at law or in equity) by, through or under 
Landlord.  Landlord covenants and agrees to and with Tenant (i) not to allow any Liens against the Leased Property during the Term 
other than Liens expressly consented to by Tenant in writing or a Landlord Mortgage with respect to which a Nondisturbance Agreement 
in a form approved by Tenant has been executed pursuant to Section 17 (collectively, “Permitted Liens”), (ii) to promptly pay when due 
any and all obligations secured by Liens against the Leased Property (including Permitted Liens), (iii) not to allow any default to occur 
under obligations secured by Liens against the Leased Property (including Permitted Liens), and (iv) in accordance with Section 17, to 
obtain a Nondisturbance Agreement from the holders of all Landlord Mortgages.  In lieu of paying amounts secured by Liens that are 
not Permitted Liens, Landlord may provide a bond or other adequate security in accordance with Applicable Law and the reasonable 
requirements of Tenant. 
   

(c) No Interference.  Landlord and its authorized representatives and invitees shall not conduct activities on, in or about 
the Leased Property, the building or the Landlord’s Property in a manner that has a reasonable likelihood of causing damage to, 
impairment of, or otherwise adversely affecting the Solar Facility, and Landlord shall not permit any other Tenant at the Landlord’s 
Property or any other person to do so.   

 
(d) Roof Integrity and Maintenance.  Landlord has examined Tenant’s plans for the Solar Facility and has performed all 

requisite investigation and analysis necessary to determine that the roof upon which the Solar Facility will be installed is soundly 
constructed and of sufficient strength to support the Solar Facility without collapse or other failure.  Landlord shall be responsible for 
performing and bearing the cost of all maintenance of the roof and shall maintain the roof in a condition equal to or better than that 
existing upon the Effective Date throughout the Term of the Lease.  Landlord shall perform such maintenance using commercially 
reasonable efforts to minimize any disruption to the Tenant’s construction, operation and maintenance of the Solar Facility.  If the roof 
supporting the Solar Facility is damaged or destroyed by casualty of any kind or any other occurrence other than Tenant’s  negligence 
or willful misconduct, such that the operation of the Solar Facility is materially impaired or prevented, Landlord shall promptly repair 
and restore the roof to its pre-existing condition. 

 
(e) Hazardous Materials.  Landlord warrants that Landlord has no actual knowledge, after reasonable inquiry and review 

of readily available records, of any violations of Hazardous Materials Laws with respect to the Leased Property and has received no 
notice of any such violations from any Governmental Authority or otherwise. 

SECTION 9. REPRESENTATIONS AND WARRANTIES AND COVENANTS OF TENANT. 
 
 (a) Authorization; Enforceability.  The execution and delivery by Tenant of, and the performance of its obligations under, 
this Lease have been duly authorized by all necessary action, do not and will not require any further consent or approval of any other 
person, and do not contravene any provision of, or constitute a default under, any indenture, mortgage or other material agreement 
binding on Tenant or any valid order of any court, or regulatory agency or other body having authority to which Tenant is subject.  This 
Lease constitutes a legal and valid obligation of Tenant, enforceable against Tenant in accordance with its terms, except as may be 
limited by bankruptcy, reorganization, insolvency, bank moratorium or laws relating to or affecting creditors’ rights generally and general 
principles of equity, whether such enforceability is considered in a proceeding in equity or at law. 

(b) No Interference with Personal Property.  Tenant and its authorized representatives and invitees shall not conduct 
activities on, in or about the Leased Property, the building or the Landlord’s Property in a manner that has a reasonable likelihood of 
causing damage to, impairment of, or otherwise adversely affecting the personal property of others. 

 
  (c) Hazardous Materials.  Tenant shall not introduce or use any Hazardous Materials on, in or under the Landlord’s 
Property in violation of any Applicable Law.  Tenant shall be fully responsible for, and shall protect, indemnify and defend Landlord 
against, any liability for the cost of cleanup or any other obligations relating to any contamination or pollution or violation of Hazardous 
Materials Laws related to the use of any Hazardous Materials on, in or under the building or the Landlord’s Property, to the extent 
directly attributable to the actions of Tenant. 

(d) Liens.  Tenant shall ensure that the actions or inactions of Tenant or its authorized representatives shall not permit or 
cause any lien, claim, right or other encumbrance to attach to the Landlord’s Property and agrees to discharge or provide a bond in lieu 
of discharge of any lien, claim, encumbrance or interest that attaches to the Landlord’s Property. 
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SECTION 10. INSURANCE.   
 

(a) Liability Insurance.  Tenant shall maintain comprehensive, public liability insurance with respect to the Leased 
Property and the Landlord’s Property of which the Leased Property is a part, in the amount of $1,000,000.00 per occurrence and 
$2,000,000.00 in the aggregate per annum with responsible companies qualified to do business in the state in which the Landlord’s 
Property is located and in good standing therein insuring both Tenant and Landlord as additional insured against injury to persons or 
damage to property as provided.  Landlord shall maintain insurance coverage of such types and amounts as may be customary and 
reasonable in light of Landlord’s ownership of and activities conducted on Landlord’s Property, naming Tenant as additional insured.  
The Parties shall provide each other with certificates for such insurance at or prior to the commencement of the Term, and thereafter 
within thirty (30) days prior to the expiration of any such policies.  All such insurance certificates shall provide that such policies shall 
not be cancelled without at least thirty (30) days prior written notice to each insured named therein.   

 
(b) Property Insurance.  Landlord and Tenant shall each maintain on their respective personal property on or about the 

Landlord’s Property a policy of “all risk” property insurance, with vandalism and malicious mischief endorsements, to the extent of at 
least 100 percent (100%) of full replacement value of its personal property.   

 
(c) Worker’s Compensation.  Landlord and Tenant shall each maintain Worker's Compensation Insurance, as required 

by law. 
 
(d) Waiver of Subrogation.  Landlord and Tenant each hereby release the other from any and all liability or responsibility 

to the other, or any one claiming through or under them, by way of subrogation or otherwise for any loss or damage to property caused 
by fire or any of the extended coverage or supplementary contract casualties contained in or covered under the insurance policies carried 
by the releasing Party, provided, however, that this release shall be applicable and in force and effect only with respect to loss or damage 
occurring during such time as, and to the extent that, the releasor’s policies contain a clause or endorsement to the effect that any such 
release shall not adversely affect or impair said policies or prejudice the right of the releasor to recover under them.  Landlord and Tenant 
will request their respective insurance carriers to include a waiver of subrogation clause to the above effect in each insurance policy 
issued to them during the Term.  If extra cost shall be charged therefor, the Party required to pay such cost shall advise the other thereof 
and of the amount of the extra cost, and said other Party, at its election, may pay the same, but neither Party shall be obligated to do so, 
so that if both Parties shall decline to pay the extra cost, or if either Party is unable to purchase said waiver of subrogation clause or 
endorsement at any price, this Section shall be null and void and of no further effect so long as the impediment to purchase shall last 
 
 
SECTION 11. INDEMNITY 
 

(a) Landlord Indemnification.     Landlord shall indemnify, defend and hold harmless Tenant, Tenant’s affiliates and 
Tenant’s financing parties, and its and their respective shareholders, members, officers, directors, agents, trustees, representatives, and 
employees (“Tenant Indemnified Parties”) from and against any and all third-party claims, damages, expenses, liabilities, injuries, and 
losses of every kind and nature (“Losses”) arising from or out of (i) a breach by Landlord of any representation or warranty made by 
Landlord hereunder, or of any covenant to be performed by Landlord hereunder, or (ii) any environmental condition on or under 
Landlord’s Property, including, without limitation, any Hazardous Materials, pollution or contamination that violates any Applicable 
Law including but not limited to Hazardous Materials Laws, that existed on or before the date of this Lease or that is caused by the 
actions or omissions of Landlord or any of Landlord’s or Landlord’s affiliates’ employees, invitees, agents,  contractors or subcontractors 
following the Effective Date, except to the extent such Losses are caused by any of the Tenant Indemnified Parties.   

 
(b) Tenant Indemnification.  Tenant shall indemnify, defend and hold harmless Landlord and Landlord’s affiliates, and 

its and their respective shareholders, members, officers, directors, agents, trustees, representatives, and employees (“Landlord 
Indemnified Parties”) from and against any and all Losses arising from or out of (i) a breach by Tenant of any representation or warranty 
made by Tenant hereunder, or of any covenant to be performed by Tenant hereunder, (ii) personal injury or death to persons or damage 
or destruction of property of third parties due to the negligent acts or omissions or willful conduct of Tenant, its employees, contractors 
or agents,  or (iii) any environmental condition on or under Landlord’s Property, including, without limitation, any Hazardous Materials, 
pollution or contamination that violates any Applicable Law including but not limited to Hazardous Materials Laws, that is caused by 
Tenant or any of Tenant’s or Tenant’s affiliates’ employees, invitees, agents,  contractors or subcontractors following the Effective Date 
during the Term, except to the extent such Losses are caused by any of the Landlord Indemnified Parties. 

 
(c) Survival.  The Parties’ insurance obligations hereunder shall continue throughout the Term and the Decommissioning 

Period and the Parties’ indemnity obligations hereunder shall survive the expiration or earlier termination of this Lease. 

SECTION 12. CONDEMNATION. 
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 (a) Contests.  If, during the Term, any competent authority for any public or quasi-public purpose (“Condemnor”) seeks 
to take or condemn all or any portion of the Leased Property, Landlord and Tenant shall use all reasonable and diligent efforts, each at 
its own expense, to contest such taking. 

 (b) Termination.  If, at any time during the Term, any Condemnor shall condemn all or substantially all of the Leased 
Property, or the Solar Facility, so that the purposes of this Lease are frustrated, then the interests and obligations of Tenant under this 
Lease in or affecting the Leased Property shall cease and terminate upon the earlier of (i) the date that the Condemnor takes physical 
possession of the Leased Property or the Solar Facility, (ii) the date that Tenant is, in its sole judgment, no longer able or permitted to 
operate the Solar Facility on the Leased Property in a commercially viable manner, or (iii) the date title vests in the Condemnor.  Tenant 
shall continue to pay all amounts payable hereunder to Landlord until the earlier of such dates, at which time Landlord and Tenant shall 
be relieved of any and all further obligations and conditions to each other under this Lease, except for indemnity obligations and other 
obligations which by their terms survive the expiration or termination of the Lease. 

 (c) Right to Terminate.  If, at any time during the Term any Condemnor shall condemn a portion, but not all or 
substantially all of the Solar Facility or the Leased Property, then the interest and obligations of Tenant under this Lease as to that portion 
of the Solar Facility or the Leased Property so taken shall cease and terminate upon the earlier of, (i) the date that the Condemnor takes 
possession of such portion of the Solar Facility or the Leased Property, (ii) the date that Tenant, in its sole judgment, is no longer able 
or permitted to operate the Solar Facility on the Leased Property, or any portion thereof, in a commercially viable manner, or (iii) the 
date title vests in the Condemnor; and, unless this Lease is terminated as herein provided, this Lease shall continue in full force and 
effect as to the remainder of the Solar Facility or the Leased Property.  If the Leased Property becomes insufficient or unsuitable for 
Tenant’s purposes hereunder, as determined by Tenant in its sole discretion, then Tenant shall have the right to terminate this Lease in 
accordance with this Section 12 as to the portion of the Leased Property to which Tenant continues to hold the rights, at which time this 
Lease shall terminate and the Decommissioning Period shall commence, and Landlord and Tenant shall be relieved of any further 
obligations and duties to each other under this Lease, except for the Decommissioning Obligations and any other obligations by their 
terms survive the expiration or termination of this Lease. 

 (d) Distribution of Award.  For any taking covered by this Section 12, all sums, including damages and interest, awarded 
shall be paid and distributed to Tenant and Landlord in accordance with their respective interests under this Lease.  In determining their 
respective interests: 

(i) The interest of Landlord shall be based on the value of Landlord’s interest in the Leased Property (but excluding any 
of Tenant’s interest in the Solar Facility or any other of Tenant’s improvements on the Leased Property), taking into account the amounts 
paid or due to be paid by Tenant hereunder and all other terms and provisions of this Lease; and 

(ii) The interest of Tenant shall be based on the value of Tenant’s interest in the Leased Property (determined at the time 
of the taking), including the value of the Solar Facility and Tenant’s other improvements for the Term, and any cost or loss that Tenant 
may sustain in the removal and/or relocation of any Solar Facility; provided, however, that in each case the value of the respective 
interests of Landlord and Tenant shall be calculated as if no taking covered by this Section 12 were to occur.   

 
SECTION 13. ASSIGNMENT.   

Tenant shall have the right to assign this Lease, without obtaining Landlord’s consent.  Within thirty (30) days of the execution of any 
such assignment. Tenant will provide notice of the assignment to Landlord.  Upon any such assignment in accordance with this 
Section 13, the term “Tenant” in this Lease shall refer to the entity that is assigned the rights and obligations of Tenant hereunder.  
Landlord may assign this Lease with prior written consent of Tenant, which shall not be unreasonably withheld or delayed. 

SECTION 14. FINANCING. 

 (a)  Financing Party. Notwithstanding any other provision, Tenant shall have the right to encumber its interest in this 
Lease, the Solar Facility and all of Tenant’s improvements located on the Leased Property by mortgage, lease, deed of trust or similar 
instrument or instruments and by security agreement, fixture filing and financing statements or similar instrument or instruments in 
favor of any person or persons providing all or a portion of the financing for the Solar Facility or any person or persons providing a 
refinancing of any such financing or any trustee for such person or persons (each, a “Financing Party”).   

 (b) Rights of Financing Party.  In the event of a foreclosure or seizure of Tenant’s rights or property or the exercise of 
any other right under any security agreement granted by Tenant to a Financing Party, Landlord agrees to permit such Financing Party 
to exercise any and all rights of Tenant hereunder, so long as there are no existing uncured defaults.  Landlord further agrees to give 
each Financing Party sixty (60) days’ notice of and the opportunity to cure any Payment Default, defined in Section 16(b) below, by 
Tenant and ninety (90) days’ notice of and the opportunity to cure any Non-payment Default, defined in Section 16(b), by Tenant 
hereunder.  In the event of a Non-payment Default a reasonable further opportunity to cure such default shall be provided if weather or 
access to the Premise is physically difficult before Landlord exercises any rights or remedies against Tenant as a result of such default.  
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Landlord agrees to execute any consent to assignment reasonably requested by any Financing Party to evidence and give effect to the 
provisions of this Section 14.  Landlord shall be timely provided with current addresses for all Financing Parties and their assignees. 

 (c) Amendment of Lease; Third Party Beneficiary.  At Tenant’s request, Landlord shall amend this Lease to include any 
provision that may reasonably be requested by an existing or proposed Financing Party, and shall execute such additional documents as 
may reasonably be required to evidence such Financing Party’s rights hereunder; provided, however, that such amendment shall not 
materially impair the rights or increase the burdens or obligations of Landlord under this Lease, or extend the Term.  Landlord shall be 
reimbursed for any reasonable costs, including reasonable attorney’s fees, incurred for the review of any amendments or new agreements 
requested by a Financing Party or Tenant.  Further, Landlord shall, within thirty (30) days after receipt of written request from Tenant 
or any existing or proposed Financing Party, execute and deliver thereto a certificate to the effect that Landlord (i) recognizes a particular 
entity as a Financing Party under this Lease and (ii) will accord to such entity all the rights and privileges of a Financing Party hereunder.  
All Financing Parties shall be and be deemed third party beneficiaries of the rights granted to Financing Parties under this Lease.  

 

SECTION 15. DEFAULT AND REMEDIES. 

 
(a) Default.  If a material breach by either Landlord or Tenant of a provision of this Lease occurs (a “Default”) and such 

Default remains uncured following the required notice and cure periods as provided below, the other Party shall have the right to terminate 
this Lease by providing notice of such termination to the defaulting Party (“Notice of Termination”) and be entitled to exercise any other 
remedies provided in this Lease, in equity, or under Applicable Law, whereupon this Lease shall terminate and the Decommissioning Period 
shall commence.  Landlord shall deliver any Notice of Termination to any Financing Parties of Tenant simultaneously with its delivery of 
such notice to Tenant.  Upon receipt or delivery of a Notice of Termination by Tenant, Tenant shall promptly cease commercial operation 
of the Solar Facility and commence performance of the Decommissioning Obligations with respect to the Solar Facility.  Landlord 
acknowledges and agrees that it has a duty to exercise commercially reasonable efforts to mitigate its damages upon Tenant’s Default 
hereunder. The occurrence of a Bankruptcy Event shall constitute a Default by the Party to which such Bankuptcy Event applies.  

(b) Notice and Opportunity to Cure.  Any Default by a Party under this Agreement is either a Payment Default or a Non-
Payment Default.  A “Payment Default” shall mean the failure to make timely payments as provided herein and a “Non-Payment 
Default” shall mean any other Default.  Landlord agrees to simultaneously notify the Tenant and all Financing Parties of Tenant of 
which it has been given notice of any Default by Tenant, which notice shall be sent to the address set forth herein and to such other 
addresses as might be subsequently provided to Landlord for said Parties and shall set forth in reasonable detail the facts pertaining to 
such failure and specify a reasonable method of cure.  Tenant agrees to notify Landlord of any Default by Landlord, which notice shall 
be sent to the address set forth herein and as might be subsequently provided to Tenant and shall set forth in reasonable detail the facts 
pertaining to such failure and specify a reasonable method of cure.  Any Party receiving notice of a Payment Default hereunder shall 
have the opportunity to cure said Payment Default within thirty (30) days of receipt of notice thereof.  Any Party receiving notice of a 
Non-Payment Default shall have the opportunity to cure said Non-Payment Default within ninety (90) days of receipt of notice thereof 
hereunder or, in the event that a cure might take longer than ninety (90) days because of the nature of the Non-Payment Default, the 
Party in receipt of the notice of Non-Payment Default shall notify the non-defaulting Party of the anticipated date for curing of the Non-
Payment Default and shall begin to diligently undertake the cure within the ninety (90) day period. No cure period shall apply in the 
event of any Default that is a Bankruptcy Event. 

 

SECTION 16. FORCE MAJEURE.   

If performance of this Lease or of any obligation hereunder is prevented or substantially restricted or interfered with by reason 
of an event of “Force Majeure” (defined below), the affected Party, upon giving notice to the other Party, shall be excused from such 
performance to the extent of and for the duration of such prevention, restriction or interference.  The affected Party shall use its 
reasonable efforts to avoid or remove such causes of nonperformance, and shall continue performance hereunder whenever such causes 
are removed.  “Force Majeure” means: (i) acts of God, including hurricanes, floods, washouts, lightning, earthquakes, storm warnings 
and any other adverse weather conditions which directly result in a Party’s inability to perform its obligations, (ii) acts of government 
or any agency, subdivision or instrumentality thereof having, claiming, or asserting authority or jurisdiction over the subject matter, 
when any such act of government directly results in a Party’s inability to perform its obligations, (iii) acts of civil disorder including 
acts of sabotage, acts of war, terrorism, lockouts, insurrection, riot, mass protests or demonstrations, threats of any of the foregoing, and 
police action in connection with or in reaction to any such acts of civil disorder, when any such acts of civil disorder directly results in 
a Party’s inability to perform its obligations, and (iv) failures resulting from fires or other casualties affecting generation equipment, 
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inverters, transformers, power lines, switching equipment, machinery, cables, meters or any of the equipment therein or thereon, when 
any such failure directly results in a Party’s inability to perform its obligations. 

SECTION 17. SUBORDINATION; NON-DISTURBANCE; ESTOPPEL CERTIFICATE. 

(a) Subordination.  The Lease shall be subject and subordinate to any mortgage(s) now or subsequently granted by 
Landlord and recorded against the Leased Property and to any renewals, modifications, refinancings and extensions thereof (“Landlord 
Mortgages”), provided that the holder of any such Landlord Mortgage has executed and delivered to Tenant a Nondisturbance 
Agreement, in recordable form acceptable to Tenant, in its discretion, under the terms of which the holder of the Landlord Mortgage 
covenants and agrees to and with Tenant (i) not to disturb Tenant in its possession of the Leased Property or in the enjoyment of its 
rights hereunder, and (ii) to notify Tenant of any defaults by Landlord in the performance of its obligations secured by the Landlord 
Mortgage, and (iii) to provide Tenant a reasonable period of time after Tenant’s receipt of notice of Landlord’s default to cure said 
default (which period shall be not less than thirty (30) days in the event of payment defaults and sixty (60) days in the event of non-
payment defaults, and which period shall be extended if default cannot reasonably be cured within a sixty (60) day period, provided 
Tenant has promptly commenced and is diligently performing actions to cure the default), before exercising any rights to foreclose upon 
or otherwise take ownership of the Leased Property.  This clause shall be self-operative, but upon the written request of any holder of a 
Landlord Mortgage (a “Landlord Mortgagee”), Tenant shall execute a commercially reasonable subordination and non-disturbance 
agreement in favor of the Landlord Mortgagee.  As an alternative, a Landlord Mortgagee shall have the right at any time to subordinate 
its Landlord Mortgage to this Lease.  Upon request, the Tenant, without charge, shall attorn to any successor to the Landlord’s interest 
in this Lease.   

(b) Estoppel Certificate.  Landlord and Tenant shall each, within ten (10) days after receipt of a written request from the 
other, execute and deliver a commercially reasonable form of estoppel certificate in favor of a Landlord Mortgagee, a Financing Party, 
a prospective purchaser of the Solar Facility, the Leased Property or the Landlord’s Property, or such other party as may commonly 
request same, which estoppel certificate may include a certification as to the status of this Lease and the existence of any defaults 
hereunder. 
 

SECTION 18. NOTICES.   

All notices under this Lease shall be made in writing and sent to the addresses set forth below: 

LANDLORD: Attn:__________________________ 
Pleasantdale School District 107 
7450 S. Wolf Rd. 
Burr Ridge, IL  60527  
Email: ________________________ 

 
 
TENANT:  Attn: Legal 
                  IGS Solar, LLC 

   6100 Emerald Parkway 
   Dublin, Ohio 43016   
       
With copies to 

                   Solar.compliance@igs.com and legalnotices@igs.com 
 
Notices shall be deemed received if sent by certified mail (return receipt requested), courier or nationally recognized overnight delivery 
service to last known address of the intended recipient.  A Party may change its address for delivery of notices hereunder by notice given 
in accordance with this Section.  Notices will be deemed given upon receipt or upon the failure to accept delivery. 

SECTION 19. RECORDATION. 

 (a) Memorandum of Lease.  The Parties agree that this Lease shall not be recorded, but the Parties shall execute and 
record a Memorandum of Lease (“Memorandum of Lease”) in recordable form with the applicable registry of deeds in the jurisdiction 
in which the Landlord’s Property is located (“Registry of Deeds”), which Memorandum of Lease shall contain a reference to the 
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easements and covenants granted by Landlord to Tenant hereunder and shall otherwise be in form and content reasonably acceptable to 
Tenant.  Recordation of the Memorandum of Lease shall be at Tenant’s expense.   

SECTION 20. MISCELLANEOUS PROVISIONS. 

 (a) Governing Law and Venue.  This Lease shall be governed by and construed in accordance with the laws of the state 
of Illinois, without reference to choice of law provisions. Venue for litigation between the Parties will be in the Circuit Court for Cook 
County, Illinois. 

 (b) Rules of Interpretation.  The captions in this Lease are inserted only for convenience and will not affect the 
interpretation of any covenants.  Also, no provision of this Lease will be construed against a party because that party drafted it. 

   (c) Entire Agreement/Amendment. This Lease, and the exhibits and schedules hereto, contain the entire agreement of 
the Parties and there are no other promises, conditions, understandings or other agreements, whether oral or written, relating to the 
subject matter of this Lease.  This Lease may be modified or amended in writing, if the writing is signed by the Parties obligated under 
the amendment.   Notice thereof shall be registered with the Registry of Deeds. 

 (d) Severability.  If any covenant of this Lease is held unenforceable by any court having jurisdiction, no other covenants 
will be affected, and the court will modify the unenforceable covenant, consistent with the intent of the parties as evidenced in this 
Lease, to the minimum extent necessary so as to render it enforceable.    

(e) Waiver.  No covenants of this Lease will be waived except by the specific written consent of both parties. 

 (f) Binding Effect.  The provisions of this Lease shall be binding upon and inure to the benefit of the Parties and their 
respective heirs, legal representatives, successors and permitted assigns. 

(g)     No Partnership. Landlord does not, in any way or for any purpose, become a partner of Tenant in the conduct of its 
business, or otherwise, or joint venturer or a member of a joint enterprise with Tenant by reason of this Lease.   

(h) Signatures. Electronic signatures shall have the same effect as original signatures. 

 (i) Further Assurances. Upon the receipt of a written request from the other Party, or a Financing Party, each Party 
shall execute such additional documents, instruments and assurances and take such additional actions as are reasonably necessary to 
carry out the terms and intent hereof.  Neither Party shall unreasonably withhold condition or delay its compliance with any 
reasonable request made pursuant to this Section.    
 

[signatures on following page] 
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IN WITNESS WHEREOF, the parties have executed this Lease on the day and year first above written. 
   

Tenant:  

IGS Solar, LLC 

 

By:___________________________________ 

Name (printed):________________________ 

Title:  ________________________________   

 

Landlord: 
 
Pleasantdale School District 107, Cook County 
Illinois 
 
By: _______________________________       

Name (printed):  _____________________ 

Title:  ______________________________ 
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EXHIBIT A 
 

LEGAL DESCRIPTION OF LANDLORD’S PROPERTY 

That certain real property located in the County of Cook, State of Illinois described as follows: 
 
Parcel 1: 
The South 414 feet of the East 577.50 feet of the Southeast 1/4 of the Northeast 1/4 of Section 30, 
Township 38 North, Range 12 East of the Third Principal Meridian, Cook County, Illinois. 
 
Parcel 2: 
Lots 10, 11, 12, 13, 14, 15 and 28 in Stanford Gardens, being a Subdivision of part of the Southeast 
1/4 of the Northeast 1/4 of Section 30, Township 38 North, Range 12 East of the Third Principal 
Meridian, recorded February 16, 1955 in Book 438 of Plats, Page 9 as document 16151110, Cook 
County, Illinois. 
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EXHIBIT B 

LEASED PROPERTY is the rooftop of the building known as Pleasantdale Middle School (the “Building”) on 
Landlord’s Property where the solar panels and equipment are placed and the area directly below (depicted in the Site 
Plan), more specifically described as follows: 
 
Location: South, East, and West facing sloped roof areas of the Building. 
Approximate Dimensions: South: 230ft x 45ft  West/East Areas: 240 ft x 45ft each 
Elevation: 10 feet to 40 feet above ground level. 
 
The Leased Property shall include a 1 ft area along either side of the conduit to be located on the southern side of the 
Building connecting the array to the meter and between the rooftops connecting the arrays, and a designated area of the 
rooftop of the Building, measuring approximately 32,000 square feet, as outlined in the Site Plan.  
 
Site Plan  
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Schedule 1 
 
 
Rent during Initial Term:  $1/year 
 
Rent during Commercial Operation Term:  $1/year 
 



 

 

Professional learning is vital to the success of all staff in Pleasantdale 107.  We want our 
professional learning opportunities to be timely, relevant, grounded in best practices, and 
tailored to the needs of our staff members. There are several ways that staff can engage in 
professional learning: 1) district institute days and half days, 2) workshop and conference 
requests, 3) instructional coaching cycles, and 4) our PD Pathways program are just a few.  In 
addition to these options, we are also required by the State of Illinois to make sure each staff 
member completes certain mandated training annually.  Each of the four areas listed above are 
detailed in the executive summary below.   

District Institutes and Half Days 

Each year we plan our district institutes to align with the goal areas of the district’s strategic 
plan.  Topics for this year’s institutes included: working with neurodiverse learners, supporting 
executive functioning in the classroom, facilitating discussions on complex topics (middle 
school), Parent Square and the Q (student information system) transition, and time for grade 
level and team planning. Because this was the first year of a five-year renewal cycle for state 
mandated training, we gave time at each institute day for teachers to complete the 20-25 
training courses that were required to be completed within the first six months of school.  

Workshop and Conference Requests 

This year a total of 49 staff members requested to attend a variety of workshops and 
conferences.  These requests included content-specific conferences: ACTFL for world 
language, IAHPERD for PE/health, ASCD kindergarten conference, IDEAcon for technology, 
Illinois Reading Conference for ELA, and beginning and advanced instructional coaching 
workshops, to name some of many.  We also sent teachers to CPI and de-escalation training 
sessions throughout the year.   

Instructional Coaching Cycles 

Teachers can sign up for an instructional coaching cycle with one of our five trained coaches in 
two different ways.  One option is that the teachers who are in the second year mentoring 
program can choose to do a cycle to help work towards the stretch goals they have set for the 
year.  The other option is to do a coaching cycle through the PD Pathways program and earn 
one hour of in-district credit.  This year two second year teachers engaged in a coaching cycle, 
and one teacher chose to do a cycle through PD Pathways, for a total of three teachers.  

PD Pathways 

Professional Development (PD) Pathways is a way for teachers to select and complete 
professional development options at their own pace. At the same time, they can also earn credit 
toward lane advancement on our salary schedule. The PD Pathways options qualify for 
in-district workshop credit, and teachers can earn one (1) semester hour of credit for every 
twelve (12) clock hours of work. Teachers can earn a maximum of 36 clock hours (equal to 3 
semester hours) per school year.  Topics range from Apple Teacher to Google Certified 



Educator to SeeSaw Ambassador and more. Teachers can also propose options that are 
approved by the Assistant Superintendent of Teaching and Learning in advance.  Each teacher 
who chooses a pathway to work on is assigned a coach.  The coach and teacher meet, come 
up with a plan, and the coach checks in on the teacher as they work through the pathway.  Once 
completed, the teacher submits evidence and the business office is notified for lane 
advancement purposes.  We currently have 12 teachers who have either started or completed 
a PD Pathway this school year.  Chosen paths have included Schoology and SeeSaw training, 
BrainPop certified educator, Apple Teacher, Google Certified Educator, Clever Academy, and 
various other self-paced courses.. We will continue to encourage our teachers to take 
advantage of this annual opportunity for both learning and salary advancement.  

Summer Work 

Our Summer 2025 professional learning opportunities will be focused on organizing and 
maximizing teachers’ technology lives at work and exploring our technology learning tools. In 
addition, we are looking at a “Pleasantdale PD from Your Patio” series that will consist of several 
one-hour virtual workshops led by our teachers that can be accessed from anywhere. The 
majority of funds budgeted for summer will be devoted to curriculum projects.  Various teacher 
teams will be working with district and building leaders on MTSS, SEL, executive functioning, 
and on other curricular projects. We look forward to a productive summer! 

 The breakdown for summer work for 2025 is shown below: 
 

 Professional 
Development 
Workshops 

Subject Area  
Curriculum Projects 

 
Total 

Budgeted for 
Summer 2024 

$5,000 $45,000 $50,000 

 
 
 
 
 
 



 

 

To: Dr. Dave Palzet, Superintendent 
From: Griffin L. Sonntag, Assistant Superintendent for Finance and Operations 
Date: March 12, 2025 
Subject: Lyons Township Treasurer’s Office Membership Update 

Introduction/Background Information: 

The Lyons Township Treasurer’s Office (LTTO) currently serves as the Treasurer for 
Pleasantdale School District 107. They support our district office's payroll, accounts payable, and 
bookkeeping functions in this role. TTOs are unique to Cook County. Most school districts in 
Illinois are not part of a TTO and complete all treasurer-related duties in-house with district-paid 
staff, share services across neighboring districts, or contract these services out to private 
providers. 

Historically, D107’s membership in the LTTO has been required by law. However, this past 
summer, the Illinois General Assembly passed House Bill 305, which was signed into law on 
August 9, 2024, becoming Public Act 103-0790. 

The new law makes two significant changes to how all Township Treasurer’s Offices (TTO) will 
function. 

1. Every member district is to appoint a Board member or District employee to serve on the 
LTTO Board of Trustees. The member districts must choose this new representation by 
October 8, 2024 (within 60 days of the law becoming effective). The current Board of 
Trustees members will roll off the Board as their terms end, and no further seats will be 
elected. 
  
The Pleasantdale School Board approved me to serve as an LTTO Trustee at the 
September 18, 2024, Board of Education meeting. 
  

2. Every member district can now withdraw from the TTO by a two-thirds vote of their  
School Board. 

  

While it varies from year to year, Pleasantdale pays approximately $60,000 annually for the 
services the LTTO provides. This number varies because the amount paid is a percentage of 
the total LTTO expenses. Due to many factors, including ongoing lawsuits, this number 
fluctuates yearly. 

Withdrawal Discussion and Recommendation: 

Over the past three years, Pleasantdale School District 107 has experienced a positive working 
relationship with the LTTO team, who have been knowledgeable, communicative, and 
responsive to our requests. Our records indicate that the LTTO has done a good job serving as 
the District’s treasurer and managing our investments. 

For the past six months, while I have served on the Board of Trustees of the LTTO, three 
neighboring districts have decided to withdraw from the Treasurer’s Office. While the reasons 
for their withdrawals vary, estimates show that the cost of the LTTO services to the remaining  



 

 

districts in future years will increase due to the withdrawals. This is because the office costs are 
split amongst the member districts. 

In addition, the Treasurer has informed the Board of Trustees that he will not seek a new contract 
when it expires on June 30, 2025. The Board of Trustees has engaged a search firm to hire the 
next Treasurer this spring. 

For these reasons, I recommend we withdraw from the Lyons Township Treasurer’s Office. 

 
Options and Recommendation for Maintaining Business Services Previously Provided by 
the LTTO if Withdrawal Occurs: 

Since Public Act 103-0790 was signed into law, I began researching options about how 
Pleasantdale could manage the loss of the many services the treasurer’s office provides should 
the Board approve a resolution to withdraw from the Lyons Township Treasurer’s Office. These 
services include all or parts of the following: payroll and benefits, accounts payable, investing 
services, W2 and 1099 verification, printing and filing, year-end audit adjustments, bank 
reconciliation, monthly reporting, revenue allocation from levy and grants, managing cash 
balances, managing journal entries, annual statement of affairs, bond payments, and interest 
distribution. As a reminder, most school districts in Illinois are not part of a TTO and complete 
all treasurer-related duties in-house with district-paid staff, share services across neighboring 
districts, or contract these services out to private providers. 

Option 1 (not recommended): Bring all of these services in-house. This would include acquiring 
a new banking partner, acquiring a new investment partner, hiring an additional staff member, 
purchasing an independent Surety/Treasurer’s Bond, purchasing an independent license for our 
financial software, and training staff on completing the additional services listed above. 

Option 2 (recommended): Contract with the Proviso Township Treasurer’s Office (PTTO) 
through an Intergovernmental Agreement. This would be the most cost-effective option that 
would provide all of the services currently offered by the LTTO. The PTTO has fourteen 
member districts, which provides a more considerable investment pool (higher returns), costs 
spread out across more districts, and most importantly, in my mind, none of these districts are 
leaving the treasurer’s office. Mr. Paul Bellisario runs a friendly, efficient office.  When we 
spoke with members of the PTTO, they were extremely satisfied with the services and 
communicated that they valued the services they received. Pending approval by the Proviso 
Township Treasurer’s Office Board of Trustees, I recommend we contract with the Proviso 
Township Treasurer’s Office for our treasurer services for the 2025-2026 school year. This will 
provide us with the same services we have had through the LTTO at a cost reduction to our 
district.  To engage their services, an intergovernmental agreement will need to be approved by 
the Board.    

Next steps:  

Approve a resolution to withdraw from the Lyons Township Treasurer’s Office in April. 

Approve an intergovernmental agreement to contract services with the Proviso Township 
Treasurer’s Office for one year in April. 



 
Pleasantdale School District 107 7:180 

Page 1 of 5 
Students 

Preventing Bullying, Intimidation, and Harassment  

Bullying, intimidation, and harassment diminish a student’s ability to learn and a school’s ability to 
educate. Preventing students from engaging in these disruptive behaviors and providing all students 
equal access to a safe, non-hostile learning environment are important District goals.  

Bullying on the basis of actual or perceived race, color, national origin, military status, unfavorable 
discharge status from the military service, sex, sexual orientation, gender identity, gender-related 
identity or expression, ancestry, age, religion, physical or mental disability, order of protection status, 
status of being homeless, or actual or potential marital or parental status, including pregnancy, 
association with a person or group with one or more of the aforementioned actual or perceived 
characteristics, or any other distinguishing characteristic is prohibited in each of the following 
situations:  

1. During any school sponsored education program or activity. 
2. While in school, on school property, on school buses or other school vehicles, at designated 

school bus stops waiting for the school bus, or at school sponsored or school sanctioned 
events or activities. 

3. Through the transmission of information from a school computer, a school computer 
network, or other similar electronic school equipment.  

4. Through the transmission of information from a computer that is accessed at a nonschool-
related location, activity, function, or program or from the use of technology or an electronic 
device that is not owned, leased, or used by the School District or school if the bullying 
causes a substantial disruption to the educational process or orderly operation of a school. 
This paragraph (item #4) applies only when a school administrator or teacher receives a 
report that bullying through this means has occurred; it does not require staff members to 
monitor any nonschool-related activity, function, or program. 

Definitions from Section 27-23.7 of the School Code (105 ILCS 5/27-23.7)  

Bullying includes cyberbullying and means any severe or pervasive physical or verbal act or conduct, 
including communications made in writing or electronically, directed toward a student or students 
that has or can be reasonably predicted to have the effect of one or more of the following:  

1. Placing the student or students in reasonable fear of harm to the student’s or students’ person 
or property;  

2. Causing a substantially detrimental effect on the student’s or students’ physical or mental 
health;  

3. Substantially interfering with the student’s or students’ academic performance; or  

4. Substantially interfering with the student’s or students’ ability to participate in or benefit from 
the services, activities, or privileges provided by a school. 

Bullying may take various forms, including without limitation one or more of the following: 
harassment, threats, intimidation, stalking, physical violence, sexual harassment, sexual violence, 
theft, public humiliation, destruction of property, or retaliation for asserting or alleging an act of 
bullying. This list is meant to be illustrative and non-exhaustive. 

Cyberbullying means bullying through the use of technology or any electronic communication, 
including without limitation any transfer of signs, signals, writing, images, sounds, data, or 
intelligence of any nature transmitted in whole or in part by a wire, radio, electromagnetic system, 
photo-electronic system, or photo-optical system, including without limitation electronic mail, 
Internet communications, instant messages, or facsimile communications. Cyberbullying includes the  
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creation of a webpage or weblog in which the creator assumes the identity of another person or the 
knowing impersonation of another person as the author of posted content or messages if the creation 
or impersonation creates any of the effects enumerated in the definition of bullying. Cyberbullying 
also includes the distribution by electronic means of a communication to more than one person or the 
posting of material on an electronic medium that may be accessed by one or more persons if the 
distribution or posting creates any of the effects enumerated in the definition of bullying. 

Restorative measures means a continuum of school-based alternatives to exclusionary discipline, such 
as suspensions and expulsions, that: (i) are adapted to the particular needs of the school and 
community, (ii) contribute to maintaining school safety, (iii) protect the integrity of a positive and 
productive learning climate, (iv) teach students the personal and interpersonal skills they will need to 
be successful in school and society, (v) serve to build and restore relationships among students, 
families, schools, and communities, and (vi) reduce the likelihood of future disruption by balancing 
accountability with an understanding of students’ behavioral health needs in order to keep students in 
school, and (vii) increase student accountability if the incident of bullying is based on religion, race, 
ethnicity, or any other category that is identified in the Ill. Human Rights Act. 

School personnel means persons employed by, on contract with, or who volunteer in a school district, 
including without limitation school and school district administrators, teachers, school guidance 
counselors, school social workers, school counselors, school psychologists, school nurses, cafeteria 
workers, custodians, bus drivers, school resource officers, and security guards.  

Bullying Prevention and Response Plan 

The Superintendent or designee shall develop and maintain a bullying prevention and response plan 
that advances the District’s goal of providing all students with a safe learning environment free of 
bullying and harassment. This plan must be consistent with the requirements listed below;  

1. The District uses the definition of bullying as provided in this policy.  

2. Bullying is contrary to State law and the policy of this District. However, nothing in the 
District’s bullying prevention and response plan is intended to infringe upon any right to 
exercise free expression or the free exercise of religion or religiously based views protected 
under the First Amendment to the U.S. Constitution or under Section 3 of Article I of the 
Illinois Constitution. 

3. Students are encouraged to immediately report bullying. A report may be made orally or in 
writing to the District Complaint Manager or any staff member with whom the student is 
comfortable speaking. Anyone, including staff members and parents/guardians, who has 
information about actual or threatened bullying is encouraged to report it to the District 
Complaint Manager or any staff member. The District named officials and all staff members 
are available for help with a bully or to make a report about bullying. Anonymous reports are 
also accepted; however, this shall not be construed to permit formal disciplinary action solely 
on the basis of an anonymous report. 

 

Nondiscrimination Coordinator: 

Dave Palzet, Superintendent  
Name 
7450 S. Wolf Road 

 

Address 
Burr Ridge, IL 60527 

 

708-784-2170  
Telephone  
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Complaint Managers: 

 

4. Consistent with federal and State laws and rules governing student privacy rights, the 
Superintendent or designee shall promptly inform the parent(s)/guardian(s) of every student 
involved in an alleged incident of bullying and discuss, as appropriate, the availability of 
social work services, counseling, school psychological services, other interventions, and 
restorative measures.  Consistent with federal and State laws and rules governing student 
privacy rights, includes procedures for promptly informing parents or guardians of all 
students involved in the alleged incident of bullying within 24 hours after the school’s 
administration is made aware of the students’ involvement in the incident and discussing, as 
appropriate, the availability of social work services, counseling, school psychological 
services, other interventions, and restorative measures. The school shall make diligent efforts 
to notify a parent or legal guardian, utilizing all contact information the school has available 
or that can be reasonably obtained by the school within the 24-hour period. 

5. The Superintendent or designee shall promptly investigate and address reports of bullying, 
by, among other things:  

a. Making all reasonable efforts to complete the investigation within 10 school days after 
the date the report of a bullying incident was received and taking into consideration 
additional relevant information received during the course of the investigation about the 
reported bullying incident.  

b. Involving appropriate school support personnel and other staff persons with knowledge, 
experience, and training on bullying prevention, as deemed appropriate, in the 
investigation process.  

c. Notifying the Building Principal or school administrator or designee of the reported 
incident of bullying as soon as possible after the report is received.  

d. Consistent with federal and State laws and rules governing student privacy rights, 
providing parents/guardians of the students who are parties to the investigation 
information about the investigation and an opportunity to meet with the Building 
Principal or school administrator or his or her designee to discuss the investigation, the 
findings of the investigation, and the actions taken to address the reported incident of 
bullying. 

The Superintendent or designee shall investigate whether a reported incident of bullying is 
within the permissible scope of the District’s jurisdiction and shall require that the District 
provide the victim with information regarding services that are available within the District 
and community, such as counseling, support services, and other programs.  

6. The Superintendent or designee shall use interventions to address bullying, that may include, 
but are not limited to, school social work services, restorative measures, social-emotional 
skill building, counseling, school psychological services, and community-based services.  

Dave Palzet, Superintendent  Jennifer Ban, Asst. Supt. Teaching & Learning 
Name 
7450 S. Wolf Road 

 Name 
7450 S. Wolf Road 

Address 
Burr Ridge, IL 60527 

 Address 
Burr Ridge, IL 60527 

708-784-2170  708-784-2177 
Telephone  Telephone 

 



7. A reprisal or retaliation against any person who reports an act of bullying is prohibited. A 
student’s act of reprisal or retaliation will be treated as bullying for purposes of determining 
any consequences or other appropriate remedial actions.  

8. A student will not be punished for reporting bullying or supplying information, even if the 
District’s investigation concludes that no bullying occurred. However, knowingly making a 
false accusation or providing knowingly false information will be treated as bullying for 
purposes of determining any consequences or other appropriate remedial actions.  

 
Pleasantdale School District 107 7:180 

Page 4 of 5 
 

9. The District’s bullying prevention and response plan must be based on the engagement of a 
range of school stakeholders, including students and parents/guardians.  

10. The Superintendent or designee shall post this policy on the District’s Internet website 
publicly accessible internet website, if any, and include it in the student handbook, and, where 
applicable, post it where other policies, rules, and standards of conduct are currently posted. 
The policy must also be distributed annually to parents/guardians, students, and school 
personnel, including new employees when hired. 

11. The Superintendent or designee shall assist the Board with its evaluation and assessment of 
this policy’s outcomes and effectiveness. This process shall include, without limitation:  
a. The frequency of victimization;  
b. Student, staff, and family observations of safety at a school; 
c. Identification of areas of a school where bullying occurs; 
d. The types of bullying utilized; and 
e. Bystander intervention or participation. 

 
The evaluation process may use relevant data and information that the District already 
collects for other purposes. Acceptable documentation to satisfy the re-evaluated policy 
submission include one of the following: 

1) An updated version of the policy with the amendment/modification date included in 
the reference portion of the policy; 

2) If no revisions are deemed necessary, a copy of board minutes indicating that the 
policy was re-evaluated and no changes were deemed to be necessary, or a signed 
statement from the board; or  

3) A signed statement from the Board President indicating that the Board re-evaluated 
the policy and no changes to it were necessary. 

The Superintendent or designee must post the information developed as a result of the policy 
re-evaluation on the District’s website, or if a website is not available, the information must 
be provided to school administrators, Board members, school personnel, parents/guardians, 
and students. Reviews and re-evaluations in years they are due must be submitted to ISBE by 
September 30. 

The Superintendent or designee shall fully implement the Board policies, including without 
limitation, the following: 

a. 2:260, Uniform Grievance Procedure. A student may use this policy to complain about 
bullying.  

b. 2:265, Title IX Sexual Harassment Grievance Procedure. Any person may use this policy 
to complain about sexual harassment in violation of Title IX of the Education 
Amendments of 1972. 



c. 6:60, Educational Framework. Bullying prevention and character instruction is provided 
in all grades in accordance with State law. 

d. 6:65, Student Social and Emotional Development. Student social and emotional 
development is incorporated into the District’s educational program as required by State 
law. 
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e. 6:235, Access to Electronic Networks. This policy states that the use of the District’s 
electronic networks is limited to: (1) support of education and/or research, or (2) a 
legitimate business use. 

f. 7:20, Harassment of Students Prohibited. This policy prohibits any person from 
harassing, intimidating, or bullying a student based on an identified actual or perceived 
characteristic (the list of characteristics in 7:20 is the same as the list in this policy). 
 

g. 7:185, Teen Dating Violence Prohibited. This policy prohibits teen dating violence on 
school property, at school sponsored activities, and in vehicles used for school-provided 
transportation.  

h. 7:190 Student Behavior. This policy prohibits, and provides consequences for, hazing, 
bullying, or other aggressive behaviors, or urging other students to engage in such 
conduct. 
 

i. 7:310, Restrictions on Publications and Written or Electronic Material.  This policy 
prohibits students from: (i) accessing and/or distributing at school any written or 
electronic material, including material from the Internet, that will cause substantial 
disruption of the proper and orderly operation and discipline of the school or school 
activities, and (ii) creating and/or distributing written or electronic material, including 
Internet material and blogs, that causes substantial disruption to school operations or 
interferes with the rights of other students or staff members.  

 
LEGAL REF.: 105 ILCS 5/10-20.14, 5/10-22.6(b-20), 5/24-24, and 5/27-23.7 
 405 ILS 49 Children’s Mental Health Act. 

105 ILCS 5/10-20.14, 5/24-24, and 5/27-23.7. 
23 Ill.Admin.Code §§1.240 and §1.280. 

ADOPTED: August 19, 2009 

REVISED: August 12, 2015; January 17, 2018; January 15, 2020; January 19, 2022 

REVIEWED: January 18, 2023 



 
 
 

This email is in response to your e-mailed request under the Freedom of Information Act 
("FOIA"), 5 ILSC 140/I et seq., dated March 3, 2025. You have requested that Pleasantdale 
School District 107 produce the following public records: 

 
Requested by: Fred Whiting 

 
R
eq
ue
st 
da
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d: 
M
ar
ch 
3, 
20
25 
 

To: 
Freedom of Information Officer 
Pleasantdale School District 107 
 
In a recent communication from D107 to the community, there is the statement as follows - 
 
"We have spoken with the West40 Intermediate Service Center (ISC) and the DuPage 
Regional Office of Education, and the new school would fall under the jurisdiction of 
West40 ISC." 
 
This FOIA is requesting copies of all communications between West 40 ISC and any/all 
representatives of D107 (including Administrators, BOE members, and Superintendent) 
containing the subject of preschool, kindergarten, and also any topic including the 
purchase or rental of an additional school facility. This request is for the time period from 
January 1, 2023 to March 3, 2025. 
 
Please also provide the same as above, but for the Dupage Regional Office of Education 
instead of West 40. 
 
Communications are meant to include emails, hard copy documents, text messages, and 
any other forms used to capture all dialogue between parties mentioned. 
 
Response to this FOIA is being requested in electronic form. 
 
Thank you. 
 
Fred Whiting 
 

R
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e 
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ed
: 
M
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ch 
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Response: Please see the requested information at the following link after running the 
following query: Type:(Gmail) Mode:(All data) Sent between 2023-01-01 and 2025-03-03 
Time zone:(America/Chicago) Terms:((to:@west40.org OR from:@west40.org) OR 
(to:@dupageroe.org OR from:@dupageroe.org) AND ("preschool" OR "kindergarten" OR 
"purchase" OR "rental" OR "additional school facility")) 
Accounts:(dpalzet@d107.org, jban@d107.org, gsonntag@d107.org, spoplawski@d107.org
, jarundel@d107.org, jmukite@d107.org, ktomei@d107.org, mraleigh@d107.org, board.w
alters@d107.org, board.brockob@d107.org, board.zona@d107.org, board.nash@d107.org, 
board.lenzen@d107.org, board.mason@d107.org, board.marchione@d107.org) 
 
https://drive.google.com/drive/folders/1RgE0hXpsf3zL8vjCJb5kGZ4hozoqY5fE?usp=shar
ing 

mailto:to%3A@west40.org
mailto:from%3A@west40.org
mailto:to%3A@dupageroe.org
mailto:from%3A@dupageroe.org
mailto:dpalzet@d107.org
mailto:jban@d107.org
mailto:gsonntag@d107.org
mailto:spoplawski@d107.org
mailto:spoplawski@d107.org
mailto:jarundel@d107.org
mailto:jmukite@d107.org
mailto:ktomei@d107.org
mailto:mraleigh@d107.org
mailto:board.walters@d107.org
mailto:board.walters@d107.org
mailto:board.brockob@d107.org
mailto:board.zona@d107.org
mailto:board.nash@d107.org
mailto:board.lenzen@d107.org
mailto:board.mason@d107.org
mailto:board.marchione@d107.org
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As the FOIA Officer of the District, Mr. Sonntag is responsible for granting and denying 
requests for records under the Freedom of Information Act. The District's responses attached to 
this email intend to be fully responsive to your specific request. If we have misinterpreted your 
request, please clarify your request to him in writing. 

 
You have a right to appeal a denial of records to the President of the Board of Education by 
written request directed to the President at the District office 7450 S. Wolf Road, Burr Ridge, IL 
60527 within fourteen (14) working days of your receipt of this email. 



 
 
 

This email is in response to your e-mail request under the Freedom of Information Act ("FOIA"), 
5 ILSC 140/I et seq., dated March 5, 2025. You have requested that Pleasantdale School District 
107 produce the following public records: 

 
Requested by: Sheri Reid, Data Acquisition Specialist, SmartProcure 

 
Req
uest 
date
d: 
3.5.
25 
 

Dear FOIA Officer, 
 
Thank you for reviewing our request. 
 
Please confirm receipt of this request. The attached documents are past reports from 
your agency, and can be used as references for this request. 
 
SmartProcure is submitting a commercial FOIA request to the Pleasantdale School 
District #107 for general purchasing records from 12/6/2023 to the current request date 
of 3/5/2025. 
 
To be specific, we are looking for a report comparable in format and content to the 
attached report from an older request.  
 
If financial software has changed, our request details are as follows: 

• Our request is limited to readily available, fully electronic documents. 
o For the purpose of this request, “fully electronic” refers to dynamic 

PDF, Excel (csv., xlsx.), TXT or RTF files containing active text. 
o Files containing active text should allow the user to use their 

mouse/trackpad to highlight, select, copy and paste the text from the 
file. 

• Responsive reports include those containing the following details per purchase: 
o 1 Unique Identifier (i.e. PO #, Invoice #, Check #, Encumbrance #, 

etc.) 
o Purchase Date 
o Line item details 
o Line item quantity 
o Line item price 
o Vendor ID number, name, address, contact person and their email 

address 

 
The unique upload link below has been added as a security measure for current and 
future requests. Please feel free to upload responsive documents here, or attach them to 
your response email: 
https://upload.smartprocure.com/?id=c2RqPWEyYlZQMDAwMDAwUGpiUllBUyZzdD1JT
CZvcmc9UGxlYXNhbnRkYWxlU2Nob29sRGlzdHJpY3QxMDcmb2lkPTEwMDMzOQ%3
D%3D 
 
For any questions or concerns, please feel free to contact me via email or at the phone 
number in my signature below. 
 

https://upload.smartprocure.com/?id=c2RqPWEyYlZQMDAwMDAwUGpiUllBUyZzdD1JTCZvcmc9UGxlYXNhbnRkYWxlU2Nob29sRGlzdHJpY3QxMDcmb2lkPTEwMDMzOQ%3D%3D
https://upload.smartprocure.com/?id=c2RqPWEyYlZQMDAwMDAwUGpiUllBUyZzdD1JTCZvcmc9UGxlYXNhbnRkYWxlU2Nob29sRGlzdHJpY3QxMDcmb2lkPTEwMDMzOQ%3D%3D
https://upload.smartprocure.com/?id=c2RqPWEyYlZQMDAwMDAwUGpiUllBUyZzdD1JTCZvcmc9UGxlYXNhbnRkYWxlU2Nob29sRGlzdHJpY3QxMDcmb2lkPTEwMDMzOQ%3D%3D


As always, thank you for your time and consideration. 
 
 
 
Regards, 
 
-- 
Sheri Reid 
Data Acquisition Specialist 
SmartProcure 
Direct: (561) 609-6759 | Support: 954-420-9900 
Email: sreid@smartprocure.com | https://smartprocure.us/ 
5000 T-Rex Ave, Suite 200, Boca Raton, FL 33431 

Res
pon
se 
Dat
ed: 
3.12
.25 

Response: See attached data that was uploaded to your link.  

 
As the FOIA Officer of the District, Mr. Sonntag is responsible for granting and denying 
requests for records under the Freedom of Information Act. The District's responses attached to 
this email intend to be fully responsive to your specific request. If we have misinterpreted your 
request, please clarify your request to him in writing. 

 
You have a right to appeal a denial of records to the President of the Board of Education by 
written request directed to the President at the District office 7450 S. Wolf Road, Burr Ridge, IL 
60527 within fourteen (14) working days of your receipt of this email. 

mailto:sreid@smartprocure.com
https://smartprocure.us/
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