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ADMINISTRATION

Dr. David L. Russo, Superintendent of Schools

Dr. Dominick M. Lupo, Assistant Superintendent for Curriculum and Instruction
Courtney Whited, Business Manager/CSBO

Agenda of the Regular Meeting of the Board of Education of Lincolnwood School District 74,
Cook County, lllinois, to be held in the Lincolnwood Village Hall - Council Chambers
6900 North Lincoln Avenue
Lincolnwood, lllinois 60712,
on Thursday, December 1, 2022.

1. CALLTO ORDER/ROLL CALL/PLEDGE OF ALLEGIANCE - (7:30 p.m.)

___Kevin Daly
__Myra A. Foutris
___Elaina Geraghty
___Jay Oleniczak
___Rupal Shah Mandal
___Peter D. Theodore
__John P. Vranas

ADMINISTRATIVE TEAM MEMBERS

___ Dr. David. L. Russo __Dr. Dominick M. Lupo

__ Courtney Whited __Mark Atkinson

___Aliaa lbrahim ___Joseph Segreti

__Jennifer Ruttkay __Chris Harmon

___Jordan Stephen __Kristine Vandenbroek ___Renee Tolnai

2. AUDIENCE TO VISITORS

3. INFORMATION/ACTION: CONSENT AGENDA
(Any member of the Board wishing to vote separately on a Consent Agenda item should request removal of that
item from the Consent Agenda.)

a. APPROVAL OF MINUTES
I Regular Board Meeting Minutes - NOVEMBER 3, 2022 6
Il. Regular Board Meeting - Closed Session Minutes - OCTOBER 6, 2022
M. Regular Board Meeting - Closed Session Minutes - NOVEMBER 3, 2022

b. EMPLOYMENT MATTERS
l. Personnel Report
I New Employment
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1. Jennifer Tianis, Receptionist/Transportation Coordinator, Administration Building, effective
November 21, 2022, $24.60/hr
M. FMLA Leave Request
1. Kristin Cardo, 1st Grade Teacher, Todd Hall, effective on or before February 16, 2023 with an
expected return of May 1, 2023

c. Annual Renewal of Building Automated Systems (BAS) Maintenance and Support 11
The Facilities Committee concurs to recommend to the Board of Education to accept this Agreement from
Everest Energy and Control Technologies, LLC to begin Annual BAS Maintenance and Support in the amount of
$8,750 from January 1, 2023 through December 31, 2023.

d. Pre-Kindergarten Playground Gazebo 34
The Facilities Committee concurs with the Administration to recommend to the Board of Education to accept
the quote from Play Mart, Inc. for the purchase of the Pre-Kindergarten Bongo House in the amount of
$11,558 to be installed during Summer 2023.

e. Tennant Sales & Service Company’s Planned Maintenance Program/Pay as You Go Agreement 38
The Facilities Committee concurs with the Administration to recommend to the Board of Education to accept
this Agreement with the Amendment from Tennant Sales and Service Company’s Planned Maintenance
Program for Pay as You Go rates in the amount of $116 per hour.

f.  Donation of Floor Hockey Equipment from The Chicago Blackhawks 45
The Finance Committee concurs with the Administration to recommend to the Board of Education to accept
the donation of floor hockey equipment from The Chicago Blackhawks.

g. Cengage Learning for Inside 2014: myNGconnect 6-year subscription Levels B and C 47
The Finance Committee concurs to recommend to the Board of Education to approve this Quote from Cengage
Learning for Inside 2014: myNGconnect 6-year subscription Levels B and C in the amount of $1,125.93 from
December 2, 2022 to December 1, 2028.

h. Lincoln Hall Musical - Northlight Theatre Artistic Staffing 116
The Finance Committee concurs to recommend to the Board of Education to accept this Proposal from
Northlight Theatre for Artistic Staffing in the amount of $5,100 for the 2023 Lincoln Hall Musical.

i.  Infinite Connections Inc. Agreement Renewal 120
The Finance Committee concurs to recommend to the Board of Education to approve the Infinite Connections,
Inc. Agreement for Consulting Services in the amount of $4,400 for the dates between February 1, 2023 to
January 31, 2024.

j- Multi-Function Copier Lease and Service Agreements - IMAGETEC L.P. 127
The Finance Committee concurs to recommend to the Board of Education to approve the Agreements from
Imagetec L.P. for copiers lease and service for an estimated annual cost of $42,284.64 per year from January
2023 through January 2028.

k. Final Fiscal Year 2022 Audit by Lauterbach & Amen, LLP 146
The final Fiscal Year 2022 Lauterbach & Amen, LLP Audit Report is presented to the Lincolnwood School
District 74 Board of Education for review at the December 1, 2022 Board of Education meeting, as
recommended by the Finance Committee.

I.  Anticipated Dates for the 2023 Lincolnwood School District 74 Board of Education Meetings
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The Lincolnwood School District 74 Board of Education must approve dates for the 2023 Regular Board of
Education meetings. The meetings are held at Lincolnwood Village Hall at 7:30 p.m., unless otherwise noted.
Please see the District website for further information.

Feedback from the community on any of these meeting dates is welcome.

January 12, 2023
February 2, 2023
March 2, 2023
April 6, 2023

May 4, 2023

June 1, 2023

June 22, 2023
August 3, 2023
September 7, 2023
October 5, 2023
November 2, 2023
December 7, 2023

Rationale: As part of the regular meeting, the Board of Education routinely approves minutes, personnel items,
Board policies, and routine business matters.

Recommended Motion: | move that the Lincolnwood School District 74 Board of Education approves those
items on the Consent Agenda as appear above.

Motion by member: Seconded by:

4.  UNFINISHED BUSINESS
5. NEW BUSINESS

6. COMMUNICATION FROM BOARD MEMBERS

NTDSE/District 807: John P. Vranas/Kevin Daly

IASB (lllinois Association of School Boards): Elaina Geraghty/Myra A. Foutris
Finance Committee: Peter D. Theodore/Jay Oleniczak

Facilities Committee: John P. Vranas/Elaina Geraghty

Policy Committee: Rupal Shah Mandal/Myra A. Foutris

President's Report: Kevin Daly

S oo o0 oW

7. COMMUNICATION TO THE BOARD OF EDUCATION
a. LTA (Lincolnwood Teacher Association): Travis DuPriest/Kevin Conley (Co-Presidents)
b. LSSU (Lincolnwood Support Staff Union): Tammer Gad (President)

8. ADMINISTRATIVE REPORTS
a. Superintendent's Report: Dr. David L. Russo
l. INFORMATION/DISCUSSION: District Updates

b. Curriculum and Instruction, Assistant Superintendent's Report: Dr. Dominick M. Lupo
l. INFORMATION/DISCUSSION: Curriculum Department Updates

c. Business and Operations, Business Manager/CSBO: Courtney Whited
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l. INFORMATION/DISCUSSION: Finance Report - SEPTEMBER 2022 304

Il INFORMATION/DISCUSSION/ACTION: Public Hearing and Adoption of the Final 2022 327
Property Tax Levy
Rationale: The Lincolnwood School District 74 Board of Education must hold a public hearing for
possible audience comments on the 2022 Property Tax Levy. The Board of Education must approve the
Levy Adoption Resolution and the Truth in Taxation Certificate of Compliance.

PUBLIC HEARING
OPEN PUBLIC HEARING
Recommended Motion: | move that the Lincolnwood School District 74 Board of Education open a

public hearing regarding adoption of the Final 2022 Property Tax Levy.

Motion by member: Seconded by:

AUDIENCE COMMENTS
CLOSE PUBLIC HEARING
Recommended Motion: | move that the Lincolnwood School District 74 Board of Education close the

public hearing regarding adoption of the Final 2022 Property Tax Levy.

Motion by member: Seconded by:

2022 PROPERTY TAX LEVY APPROVAL

Recommended Motion: | move that the Lincolnwood School District 74 Board of Education adopts
the 2022 Property Tax Levy Resolutions, as presented. The Board also directs the Business
Manager/CSBO, Courtney Whited, to file the Truth in Taxation Certificate of Compliance and all other
documentation before the last Tuesday in December.

Motion by member: Seconded by:

M. INFORMATION/DISCUSSION/ACTION: Berger Family Donation 347
Rationale: The Lincolnwood School District 74 Board of Education must approve all donations to the
District.

Recommended Motion: | move that the Lincolnwood School District 74 Board of Education accept
this donation from Barry Berger and his family in the amount of $50,000, as presented.

Motion by member: Seconded by:
A INFORMATION/ACTION: Bills Payable in the Amount of $2,357,245.84 349

Bills reviewed this month by: Peter D. Theodore and John P. Vranas
Rationale: The Board of Education routinely reviews and approves invoices and bills.

Recommended Motion: | move that the Lincolnwood School District 74 Board of Education approve
invoices and bills in the amount of $2,357,245.84.

Motion by member: Seconded by:
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9. AUDIENCE TO VISITORS
10. RECESS INTO CLOSED SESSION

I move that the Lincolnwood School District 74 Board of Education recess into Closed Session for the purposes of: 5
ILCS 120/2(c)(1), amended by P.A. 101-459 - Personnel.

Motion by member: Seconded by:

11. ADJOURNMENT

Motion by member: Seconded by:

Dr. David L. Russo, Superintendent of Schools

Lincolnwood School District 74 is subject to the requirements of the Americans with Disabilities Act of 1990. Individuals with
disabilities who plan to attend this meeting and who require certain accommodations in order to allow them to observe
and/or participate in this meeting, or who have questions regarding the accessibility of this meeting or facility, are requested

to contact the District Office at 847-675-8234 promptly to allow Lincolnwood School District 74 to make reasonable
accommodations for those persons.
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ADMINISTRATION

Dr. David L. Russo, Superintendent of Schools

Dr. Dominick M. Lupo, Assistant Superintendent for Curriculum
and Instruction

Courtney Whited, Business Manager/CSBO

Minutes of the Regular Meeting of the Board of Education of Lincolnwood School District 74,
Cook County, lllinois, was held in the Lincolnwood Village Hall - Council Chambers
6900 North Lincoln Avenue, Lincolnwood, Illinois 60712, on Thursday, November 3, 2022.

1. CALL TO ORDER/ROLL CALL/PLEDGE OF ALLEGIANCE
President

MEMBERS PRESENT MEMBERS ABSENT
Kevin Daly

Myra A. Foutris

Elaina Geraghty

Jay Oleniczak

Rupal Shah Mandal

Peter D. Theodore

John P. Vranas (arrived at 7:36pm)

ADMINISTRATORS/STAFF PRESENT

Dr. David L. Russo Aliaa Ibrahim

Dr. Dominick M. Lupo Mark Atkinson Kristine Vandenbroek
Courtney Whited Jordan Stephen Jennifer Ruttkay
Chris Harmon Joseph Segreti Renee Tolnai

2. DISTRICT RECOGNITION

a. Boys Varsity Soccer Jaguars won their final nine games in a row in the regular season, finishing in first place
in The Little 9 Conference. Lincoln Hall Principal Mark Atkinson introduced Coaches Mark Raciti and Michael
Endo to introduce the Championship team members to the Board of Education.

3. AUDIENCE TO VISITORS
None

4. CONSENT AGENDA

a. APPROVAL OF MINUTES
|. Regular Board Meeting Minutes - OCTOBER 6, 2022

b. EMPLOYMENT MATTERS

|. Personnel Report

Il. Resignation

1. Connie Mendez, Receptionist/Transportation Coordinator, Administration Building, effective October 26, 2022

c. IL TRS Federal Fund Payments in Arrears
The Finance Committee members in attendance stated their support of the Administrative
recommendation for



Board approval of a single, full payment of the remaining $23,780.58 in accrued TRS Federal Funds charges
anticipated to appear on the October 25, 2022 lllinois Teachers’ Retirement System invoice.

d. Subscription for XtraMath Premium for the 2022-2023 School Year
The Finance Committee members in attendance stated their support of the Administrative
recommendation for Board approval for the XtraMath Quote in the amount of $500 for the service dates from
December 21, 2022 to December 21, 2023.

e. Dead Honey Locust Tree Removal
The Facilities Committee members in attendance stated their support of the Administrative recommendation
for Board approval to accept the Agreement from Progressive Tree Service for the removal of one dead honey
locust tree in the amount of $1,740 to occur before the winter season begins.

f. School Maintenance Project Grant FY2023
The Facilities Committee members in attendance stated their support of the Administrative
recommendation for the Board to approve the District Certification form and Taxpayer Identification form in
order to complete the School Maintenance Project $50,000 Grant process before the November 18, 2022
deadline.

It was moved by Secretary Vranas and seconded by Vice President Shah Mandal that the Lincolnwood
School District 74 Board of Education approves those items on the Consent Agenda as appear above.

President Daly submitted the motion to a vote and the following vote was recorded:
Ayes: Shah Mandal, Vranas, Foutris, Geraghty, Oleniczak, Theodore, Daly

Nays: None

Absent: None

Motion passed.

5. UNFINISHED BUSINESS
None

6. NEW BUSINESS
None

7. COMMUNICATION FROM BOARD MEMBERS
a. NTDSE/District 807: John P. Vranas/Kevin Daly
The NTDSE Governing Board last met on November 3, 2022.
e The Board continues to monitor enrollment as it continues to grow. Additional satellite classes are
being looked at as a possibility.
e There are thirteen paraprofessional, and two teaching positions available. Please see
hitps.//www.ntdse.org/employment.
¢ Phase 1 and 2 of the Molloy Education Center’s renovation are complete.
The NTDSE Governing Board will not be meeting in December 2022.

b. IASB (lllinois Association of School Boards): Elaina Geraghty/Myra A. Foutris
Member Geraghty reported that Triple | will take place on November 18-20, 2022.

c. Finance Committee: Peter D. Theodore/Jay Oleniczak
The Finance Committee last met on October 20, 2022.
There were no formal recommendations voted on due to the lack of a quorum.
The Committee members in attendance stated their support to send two items to the Consent Agenda:
1. IL TRS Federal Fund Payments in Arrears
2. Subscription for XtraMath Premium for the 2022-2023 School Year

Courtney Whited, Business Manager/CSBO, presented the 2022 Levy Draft. The Finance Committee
members in attendance stated their support of the Administrative recommendation to move forward with


https://www.ntdse.org/employment

the Estimated 2022 Property Tax Levy in the amount of $27,417,689.61 and approve publication of the
corresponding Truth in Taxation Notice. This represents a 4.83% increase on last year’s capped funds
extension combined with a 4.76% decrease on debt service for an overall 4.17% increase on the prior

year’s extension.

Matt Beran, Lauterbach & Amen, presented the FY22 Audit Draft, OPEB GASB 74/75 and FY21 Single
Audit to the Finance Committee members in attendance. The Finance Committee members in attendance
stated their support of the Administrative recommendation for Board approval when the Final Audit Report
will be presented to the Board of Education at the December 1, 2022 Lincolnwood School District 74 Board
of Education meeting.

The next Finance Committee meeting is scheduled for Thursday, November 17, 2022 at 6:30 p.m. The
public is welcome.

. Facilities Committee: John P. Vranas/Elaina Geraghty
The Facilities Committee last met on October 18, 2022.

Member Geraghty reported there were no formal recommendations voted on due to the lack of a quorum.
StudioGC Project Updates:
o The Variable Frequency Drives (VFDs) are expected to be delivered October 19th.
e The gutter repair at Todd Hall is anticipated to be completed by the end of October.
o The Todd Hall fencing should be completed before the end of November.
e The cafeteria tables are on schedule to be installed during Thanksgiving break.

e The Rutledge Hall elevator modernization is scheduled for Winter break and the District will watch for
any updates that would change the date.

e The Lincoln Hall Room 205/STEM Sound Dampening Project will be entirely paid with the contingency
that the District has with F.H. Paschen from the summer 2022 general work. The project is scheduled to
be completed during Thanksgiving Break.

o StudioGC will present a proposal for the PreK gazebo.

The Committee members in attendance stated their support for postponing the PreK and Kindergarten
bathrooms upgrade to combine with a larger room renovation project in the future and move forward with
the four (two female, two male) Todd Hall common bathrooms. The updates include bathroom finishes to
match Lincoln Hall, drop ceilings, a sink configuration that would include one high level sink with all others
at a lower level and prepare the bid with an alternate for plastic stall dividers. Additionally, the Committee
supported making the necessary renovations to make the Todd Hall nurse’s bathroom ADA compliant with
the same specifications as above.

The Committee members in attendance stated their support for Gymnasium, Multipurpose Room and
Stage flooring.

The Facilities Committee members in attendance stated their support of the Administrative
recommendation for Board approval to accept the Agreement from Progressive Tree Service for the
removal of one dead honey locust tree to occur before the winter season begins.

The Facilities Committee members in attendance stated their support for the District purchase of Free
Sanitary Product Dispensers for Rutledge Hall and Lincoln Hall.

The Facilities Committee members in attendance stated their support of the Administrative
recommendation for Board approval of the School Maintenance Project $50,000 Grant.

The Facilities Committee members in attendance stated their support for the removal of bushes in front of
and alongside Rutledge Hall.



The next Facilities Committee meeting is scheduled for Tuesday, November 15, 2022 at 6:00 p.m. The
public is welcome.

b. Policy Committee: Rupal Shah Mandal/Myra A. Foutris
The Policy Committee last met on Friday, July 15, 2022.

The Policy Committee awaits the next edition of Press Plus due in November.

The next Policy Committee meeting is scheduled for Friday, December 16, 2022 at 8:30am in the
Administration Building. The public is welcome.

c. President's Report: Kevin Daly
President Daly shared important District dates. Kindly refer to the District website for up to the minute
changes: sd74.org.

2. COMMUNICATION TO THE BOARD OF EDUCATION

a. LTA (Lincolnwood Teacher Association): Travis DuPriest/Kevin Conley (Co-Presidents)
Co-president DuPriest shared the LTA’s appreciation of the campus Halloween festivities.
The LTA is looking forward to work with parents/guardians at the upcoming Parent-Teacher conferences

b. LSSU (Lincolnwood Support Staff Union): Tammer Gad (President)
No report

3. ADMINISTRATIVE REPORTS

a. Superintendent's Report: Dr. David L. Russo

. District Updates: School Board Members Appreciation Day - November 15, 2022
Superintendent Russo shared the Lincolnwood Learning Community’s gratitude to all the Board Members for
their continued service each and every day. Plus, a personal note of appreciation for their patience, support
and guidance in his first months in the Superintendent role.

The Sign-up Genius will remain open for Parent-Teacher conference registration until November 11, 2022.

A big thank you to all our Halloween parade and classroom volunteers as well as the Lincoln Hall Wellness
Day volunteers who assisted this past Monday.

Please continue to refer to the Tuesday Newsday communications for important District information, especially
as we head into the winter months. The District may implement the E-Learning plan should the weather
become an issue.

On Sunday, December 11, 2022 there will be a free Community Holiday Concert in the Lincoln Hall
Auditorium. More information will be forthcoming.

On behalf of the Administration, we wish you a very wonderful Thanksgiving season!

b. Curriculum and Instruction, Assistant Superintendent's Report: Dr. Dominick M. Lupo

|. Student Assessment Report for Spring 2022 and Fall 2022
Assistant Superintendent for Curriculum and Instruction Lupo presented the Student Assessment Report for
Spring 2022 and Fall 2022.

c. Business and Operations, Business Manager/CSBO: Courtney Whited
I. Finance Report - AUGUST 2022
Business Manager/CSBO Whited presented the August 2022 Finance Report.

Il. Approval of the 2022 Estimated Annual Property Tax Levy Resolution & Public Notice



Tax Levy Resolution & Public Notice

It was moved by Member Theodore and seconded by Member Oleniczak that the Lincolnwood School District
74 Board of Education approve the 2022 Estimated Annual Property Tax Levy Resolution & Public Notice, as
presented and as supported by the Finance Committee members who were present.

President Daly submitted the motion to a voice vote and the motion passed.

1. Bills Payable in the Amount of $1,391,906.50
Bills reviewed this month by: Myra A. Foutris and Jay Oleniczak

It was moved by Member Foutris and seconded by Member Oleniczak that the Lincolnwood School District 74
Board of Education approve invoices and bills in the amount of $1,391,906.50.

President Daly submitted the motion to a vote and the following vote was recorded:
Ayes: Shah Mandal, Vranas, Foutris, Geraghty, Oleniczak, Theodore, Daly

Nays: None

Absent: None

Motion passed.

4. AUDIENCE TO VISITORS
None

5. RECESS INTO CLOSED SESSION
It was moved by President Daly and seconded by Vice President Shah Mandal that the Lincolnwood School
District 74 Board of Education recess into Closed Session for the purposes of: 5 ILCS 120/2(c)(1), amended
by P.A. 101-459 - Personnel.

President Daly submitted the motion to a voice vote and the motion passed.
6. ADJOURNMENT
It was moved by Secretary Vranas and seconded by Vice President Shah Mandal to adjourn the Regular

meeting of the Lincolnwood School District 74 Board of Education.

President Daly submitted the motion to a voice vote and the motion passed at 8:31 p.m.

Kevin Daly, President

John P. Vranas, Secretary
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DATE: December 1, 2022
TOPIC: Annual Renewal of Building Automated Systems (BAS) Maintenance and Support
PREPARED BY: Courtney Whited / Jim Caldwell

Recommended for:
Action
Discussion

Information

Purpose: The Board of Education approves all contracts.

The Everest Energy and Control Technologies, LLC contract will cost SD74 less annually, as well as
hourly. The District's Legal Counsel reviewed the contract and cited two areas of concern; the automatic
renewal clause and the venue for any potential legal disputes. Everest was willing to update the contract to

a second version that eliminated those concerns.

Fiscal Impact:
$8,750
The District paid $9,524 for calendar year 2022 with a different vendor, Control Engineering.

Everest’s hourly rates are less than CEC’s rates.

Recommendation:

The Facilities Committee concurs to recommend to the Board of Education to accept this Agreement from
Everest Energy and Control Technologies, LLC to begin Annual BAS Maintenance and Support in the
amount of $8,750 from January 1, 2023 through December 31, 2023.



= EVEREST

ENERGY & CONTROL TECHNOLOGIES, LLC

BUILDING AUTOMATION SYSTEM
PREVENTATIVE MAINTENANCE PLAN

PREPARED FOR:
SD 74 Lincolnwood
Lincolnwood School District 74

LOCATION:

SD 74 Lincolnwood

6950 N. East Prairie Roadd
Lincolnwood, IL 60712
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GENERAL CONDITIONS

Everest Energy & Control Technologies, LLC will provide regularly scheduled maintenance inspections
during normal working hours (7:00am to 3:30pm) Monday through Friday, excluding holidays.

After each service call, a completed copy of the service work order will be presented for your authorized
signature.

Everest Energy & Control Technologies, LLC will be available to provide emergency service on all equipment
covered by this agreement 24 hours a day, 365 days a year. Unless otherwise noted within, this service will
be invoiced at our current rates. These rates are subject to change.

Everest Energy & Control Technologies, LLC will provide instruction to the purchaser in the proper operation
of their equipment.

Everest Energy & Control Technologies, LLC will take all reasonable precautions to prevent injury to persons
and property. Everest Energy & Control Technologies, LLC shall not be held liable for incidental losses
associated with control or equipment malfunction, nor acts of God or other occurrences outside of our
control.

Everest Energy & Control Technologies, LLC will use qualified personnel directly employed or supervised by
the same.

Everest Energy & Control Technologies, LLC may provide factory trained supervisory personnel to assist
when necessary.

LABOR RATES
EFFECTIVE JUNE 1, 2022

SERVICE AGREEMENT |  NON-AGREEMENT
CUSTOMERS CUSTOMERS

Telephone Support, Normal Business Hours $120.00 / HOUR $140.00 / HOUR
Telephone Support, Overtime $180.00 / HOUR $210.00 / HOUR
Telephone Support, Double Time $240.00 / HOUR $280.00 / HOUR
On Site Labor, Normal Business Hours $140.00 / HOUR $160.00 / HOUR
On Site Labor, Overtime $210.00 / HOUR $240.00 / HOUR
On Site Labor, Double Time $280.00 /HOUR $320.00 /HOUR

*

*

*

*

*

20f6

These rates are guaranteed for the duration of contract, and only subject to change during renewal.
Telephone support will be rounded up to the nearest one half hour.

Everest Energy & Control Technologies does not charge a tool and truck fee. It does reserve the right to
impose a 2 hour minimum to all non-contracted customers.

Normal business hours are from 7:00am to 5:00pm Monday through Friday, except holidays.

Overtime is outside of normal business hours or beyond 8 hours on any given day, except Sundays and
holidays which are doubletime.

Everest Energy and Control Technologies, LLC (630) 369-7100



Proposed Services

System Updates

X Application Review
As technology progresses and building needs change, your system will be regularly inspected to identify recommended
software updates, program adjustments and graphic modifications. Substantial modifications, new hardware and
installation of the same will be outside of this contract and separately billable.

Software Maintenance

Maintaining software is just as important as any piece of hardware. We will provide you with necessary software updates,
as well as evolutionary modifications to the existing covered system. Your system stays up to date and future proof with
the latest Security & Feature updates offered on all applicable systems.

Technical Support Services
X Automation Controls Analysis and Optimization
" Automation control devices and sensors can drift out of calibration in time. We will analyze and optimize covered
automation controls in an effort to reduce energy consumption, enhance system performance and stabilize equipment
operation as determined by our observations and experience.

X Control Loop Analysis and Optimization
Changes in mechanical component performance, building use and climatic conditions may necessitate adjustments to
control loops to avoid undesirable results. We will analyze and optimize covered control loops in an effort maintain stable
equipment operation, enhance system performance and reduce energy consumption.

X Cloud Back-up and Recovery Services
We will perform a periodic back-up of your covered HVAC control system to safeguard all databases and graphics from
loss in the event of a catastrophic event (lightning strike, power surge, flood, physical damage, etc.). We will provide safe
storage of this critical information so that it is readily available to be reloaded to the system should such an occurance
take place.

Smart Secure Remote Connectivity
We will provide a fully encrypted tunnel with TLS to access your system's graphics. We will provide a FQDN to access
your site, as well as a fully managed email account from which the sytem will use to issue alarm email notifications.

Customer Support Services
X System Maintenance
_During maintenance visits, we will review system alarm logs and address pertenant issues with the operations team. We
will also review the system for manual overrides and discuss the circumstances that required the override, seeking
opportunities to improve the system's control and minimize the need for manual intervention.

X Application & Technology Consulting
We will conduct an annual review of the covered control system to assure that it continues to meet your needs, and will
look for opportunities to provide you with additional energy savings and performance strategies. Our review will include
all applicable building control technologies. We will provide a report of our findings and any recommendations for
improvements, and conduct a face-to-face debriefing.

Full Service Coverage
This extension of your comprehensive service plan provides for the inclusion of the cost to repair or replace the covered
components of your system, should that be required.

Critical System Monitoring

This extension of your comprehensive service plan provides monitoring of your covered system to seek out problems
before they can negatively impact your operations. This service includes weekly analysis of your alarm and event logs.
We will keep you notified of any problems that we discover and of our progress in rectification of the issues.

3o0f6 Everest Energy and Control Technologies, LLC (630) 369-7100



X Continuous Training
We provide continuous operator training on the control system during our scheduled visits

X Priority Response

Our contract customers are our most valued customers. To demonstate our appreciation of your business, we make
response to your critical issues our highest priority.

After Hours Emergency Response
hours of support outside of regular business hours are included in this contract. Support beyond

this will be offered at the listed discounted labor rates.

X Phone / Online Support

16 hours of remote support by phone or computer are included per contract term as needed. This support is
offered during regular business hours. Assistance after regular business hours would be included in the
above section, or billable, if applicable.

Prepurchased Labor:

hours of additional labor are included in this contract. Direction will be provided by the customer and shall
regard work that is consistent with Everest's core business.

Prepurchased Material:

of parts are included in this contract. All material procurrments under this policy will be at the
direction of the customer.

Frequency of Inspections

The services listed above shall be performed over 4 inspections covered in this agreement.

Additional visits at the customer’s request will not be covered in this agreement and shall be separately
billable at the discretion of Everest Energy & Control Technologies.

Service Visits will be scheduled during or around the months of:

January April July October
February X May X August X November X
March June September December

Details of the covered system
This contract shall cover services to the following components:

40f6 Everest Energy and Control Technologies, LLC (630) 369-7100



Contract Term

This agreement shall be made between the parties listed here, for the sum listed below and to include
the services listed above.

Provider Customer Site
Everest Energy & SD 74 Lincolnwood SD 74 Lincolnwood
Control Technologies, LLC 6950 N. East Prairie Roadd
5401 Patton Drive, Suite 120 Lincolnwood School District 74 Lincolnwood, IL 60712
Lisle, IL 60532

* This contract shall be in effect for 12 months, January 1, 2023 - December 31, 2023.

* Renewal notification shall be given 60 days from contract renewal date.

* Contract anniversary date shall be the first of the month in which the agreement is signed, unless
otherwise noted.

Contract Payment

This contract has a total annual value of: ... $8,750.00

This contract is being offered in good faith by the following representative of Everest Energy & Control
Technologies, LLC.

Proposal Submitted By: Proposal Accepted By:
Philip May Name:
Title:
Sales Engineer Company:

*this proposal is valid for 90 days*

11/9/2022

signature 4 date signature date
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Terms and Conditions

The purchaser agrees to provide reasonable means of access to the equipment being maintained. Everest Energy And Control
Technologies, LLC shall be permitted to start and stop all equipment as necessary to perform the herein agreed upon services
as arranged with your representative.

Everest Energy & Control Technologies, LLC shall not be liable for any loss, delay, injury, or damages that may be caused by
circumstances beyond its control, including, but not limited to, Acts of God, war, civil commotions, acts of government, fire,
theft, corrosion, floods, freeze-ups, strikes, lock-outs, differences with other trades, riots, explosions, delays in transportation, or
malicious mischief.

Everest Energy & Control Technologies, LLC's responsibility for injury or damage to persons or property that may be caused by
or arise through the maintenance service, or use of the system(s) shall be limited to injury or damage caused directly by our
negligence in performing or failing to perform our obligations under this agreement. In no event shall Everest Energy & Control
Technologies, LLC's be liable for business interruption or losses, nor consequential or speculative damages.

Everest Energy & Control Technologies, LLC will not be required to make safety tests, install new attachments or
appurtenances, add additional controls, and/or revamp or renovate existing systems with devices of a different design or
function to satisfy conditions established by insurance companies, laboratories, governmental agencies, etc.

In the event the system is altered, modified, changed, or moved, Everest Energy & Control Technologies, LLC reserves the
right to terminate or re-negotiate the agreement based on the condition of the system after changes have been made.

If emergency service is included in this agreement, and is requested at a time other than that at which we would have made a
scheduled preventive maintenance call and inspection does not reveal any defect required to be serviced under this
agreement, we reserve the right to charge you at our prevailing service labor rate.

If emergency service is included in this agreement, it is understood that we will make every effort to restore safe operation of
the system, but can not gaurantee the availability of parts and technologies that may be necessary to do so. We reserve the
right to provide temporary arrangements until such time as a permanent repair can be made.

Everest Energy & Control Technologies, LLC will not be required to make replacements or repairs necessitated by reasons of
negligence, misuse, or other causes beyond our control.

If replacement of parts are included in this agreement, it is understood that Everest Energy & Control Technologies, LLC will
not be responsible for the replacement or repair of boiler tubes, boiler sections, boiler refractory, chimney, breaching,
refrigeration evaporators, refrigeration condensers, water coils, steam coils, concealed air and piping lines, fan housings, heat
exchangers, VAVs and associated parts, humidifier bottles, ductwork, electrical power wiring, water, steam, and condensate
piping, or other structural non-moving parts of the heating, ventilation, and air conditioning systems. Excluded from this
agreement are system enhancements, air balancing, obsolete refrigerant, repairs necessitated by power failures or fluctuations.

It is further understood that the equipment covered under this agreement is in maintainable condition and eligible for a
maintenance agreement. If at the time of initial seasonal start-up or on the first inspection, repairs are found necessary, such
repair charges will be submitted for the owner's approval. If these charges are declined, those items will be eliminated from the
agreement and the price of the agreement will be adjusted in accordance with equipment covered.

Venue for all actions between the parties shall lie solely in the Circuit Court of Cook County, lllinois. Everest Energy and
Control Technologies, LLC hereby agrees to this exclusive venue, to personal jurisdiction of this court, and to service of
process in accordance with its rules of civil procedure, and Everest Energy and Control Technologies, LLC waives any
objection that this venue is not convenient.
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Building Automation Maintenance Agreement

You have made a significant investment in a Building Automation System. To insure you maximize the
return on that investment Control Engineering Corp. (CEC) recommends you consider the proposed
service agreement. Your Building Automation System (BAS) is fluid and will evolve. If you do nothing it
will gradually become less useful. If you invest in improving it, and your use of it, it will constantly
improve and deliver increased value to you and your facility. CEC is committed to help you realize the
full potential and benefit of your system.

Proper maintenance is key to maximizing your investment in this system. With proper maintenance you
will receive the following benefits:

Reduced Utility c

Extra eyes on
your system
looking for
improved
strategies.
Constant Proper control
fine-tuning of and early warning
the system. of failures.

Utility and HVAC
maintenance savings
in excess of the
annual cost
to maintain
the BAS. / Ongoing training
and interaction
with your staff.

Improved
maintenance.

S
l’ller o
‘S)’Ste,,, Utilization of the

Y Your Byilding St
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Building Automation Maintenance Agreement

Between: And:

Lincolnwood School District 74 Control Engineering Corp.
6950 N. East Prairie Rd.

Lincolnwood, IL 60712

Attn: Courtney Whited

October 25, 22
Contract Term: from 1/1/23 through 12/31/23

Maintenance Agreement to maintain your Building Automation System (BAS).

The annual investment to maintain your system at its peak is:

Preventative Maintenance and Technical Support:.............cccevvvvvvnnnnnn. $10,984.00
Good Customer Discount 10% e ($1,098.00)
Total Maintenance Agreement: .......cccccvvveiiiiieeee e $9,886.00
Sincerely,
. \
Phillip Jackson Accepted by:

Account Executive

Purchase Order # Date
Attachments:

Level of Service

Description of Services Offered

Schedule of Covered Equipment

Schedule of Preventative Maintenance Tasks
Terms and Conditions

Service Request Procedures

Service rates
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Level of Service

The following is an itemization of the levels of service chosen for your contract. Please see attached
descriptions and schedules.

Preventative Maintenance Package:
e Workstations and Servers: 1 times per year
e Global and System Controllers: 2 times per year
e Unitary Controllers: 1 times per year
e Sensors and transducers: 1 times per year
e Valves: 1 times per year
e Damper Actuators: 1 times per year

Technical Support Package:

e Review Service Log Book: 6 times per year
e Phone Support/Remote service: Unlimited
e Database Back-ups: 6 times per year
e Software subscription: Included

e Scope includes 6 Full day visits. Four quarterly visits by a software tech and two semi annual
visits by service electrician. We will complete above tasks first and any remaining time we will
perform additional tasks at the request of owner.

Equipment Repair Service:
" Full Coverage: on the following checked equipment

- Workstations, Servers and Network

! Global and System Controllers

= Unitary Controllers

') sensors and Transducers

! valves and Damper Actuators
':' Other
: Repair Allowance: $0,000.00 per year

Pay As You Go: On all items not checked above.

Training Allowance:

« ! Training Allowance: $0.,000.00 per year
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Description of Services Offered

The following is a description of the various services CEC offers as part of our service agreements.
Please see the scope page of your contract for which services are selected for your agreement.

Preventative Maintenance Package: The benefit of this package is that it keeps your investment in
your automation system operating at peak performance and avoids inevitable deterioration.

CEC will perform periodic site visits to optimize system performance.
We will provide a Software Engineer and/or Field Tech to review your system.
All our Software Engineers are specialists in software programming, networking analysis and
HVAC system performance.
All our Field Techs are Union Journeymen (Electricians and Pipefitters). They have training in
HVAC system analysis, Electronics, and product maintenance.
Services preformed include: (see schedule X for complete detail)
o Review of service log
Review of any items in override
Review alarm log
Database review and management
Server/Workstation maintenance.
Device calibration
Controller review/maintenance.
Re-tuning control loops as necessary.

O O O O O O O

Technical Support Package: This service will give your staff the needed support to allow them to fully
utilize the system.

Service Log Book: Provide site service log book for documenting all problems

Phone Support: Technical experts will assist you via the phone to identify and resolve
operational issues. Support will be available weekdays 8:00 am till 4:00 pm. Included at no
charge. Support is also available off hours, weekends and holidays with a slight up-charge for
premium time.

Remote On-Line Service: Our expert will log on remotely and troubleshoot your system to
resolve operational issues. Owner to provide and maintain a high speed internet connection
and/or phone line for this service.

Database Protection: CEC will periodically (see schedule) back up the system database and
files. One back-up copy will be left on site and one maintained off site on CEC’s server.
Software subscription: CEC will update software & firmware when new releases are made
available from the manufacturer. This includes revisions to current products (such as rev. 2.1 to
2.2). New products will be offered at a discounted price (such as rev. 2.x to 3.x).

Equipment Repair Service: We provide three levels of repair service. You can choose the level of
service that best meets your needs and budget. In all cases you will save money with our service.
With our expert staff, issues will be diagnosed and resolved in less time.

Full Coverage: This is complete coverage of materials and labor similar to an “extended
warranty”. This coverage can be on all categories of equipment or just some. Example, you can
get full coverage on the controllers but not the field devices. The benefit of full coverage is that
you have a known fixed cost for repairs and no surprises.
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Description of Services Offered (continued)

e Repair Allowance: This is an annual prepaid dollar allowance for any repairs, expansions or
upgrades. Repairs, etc. will be “charged” against the allowance at the reduced agreement
customer rate. The cost of this service is further discounted. Any unused allowance can be used
for any other service we offer. This is an excellent service to cover those minor changes you
would like to have done.

e Pay As You Go: Under this service all repairs are billed at the discounted rates. As a
maintenance agreement customer, you receive reduced rates for each hour of billed labor and
special multipliers on manufacture’s list prices for materials.

Training Allowance: A well trained staff is the best way to get a good return on your investment. This
service puts in place a plan to keep your staff up to speed on the proper and most efficient use of the
system. You have staff turnover, personnel that may have gotten “rusty” and a need to continually
improve the knowledge of your staff.

e This is an annual prepaid dollar allowance, which can be used for ongoing training. Training can
be any of these forms: on-site custom training, classroom training or on-line training. The cost of
this service is discounted. Any unused allowance can be used for any other service we provide.

Continuous Commissioning: The benefit of this service is to keep your systems operating at
designed peak efficiency. It also uncovers problems that may go unnoticed for a long time. You
commissioned the system when it was first started, but much happens over time and it is a good idea to
do a thorough check-up on a periodic basis. This goes beyond the standard preventative maintenance
and verifies everything is operating properly.

e Under this service we will make a list of all of the HVAC systems in your facility and set up a
periodic schedule so that one or more system gets re-commissioned each year and every system
gets done every several years.

» Re-commissioning involves a thorough test and verification of all devices and control sequences.
End-to-end accuracy and functionality of all devices are tested.

e We will issue a detailed report showing everything that was verified.

e This can be provided as a separate service or as part of the preventative maintenance package.

Monitoring Service: For facilities that do not have 24x7 coverage for their buildings, this service lets
CEC be your eyes & ears. We will monitor your system for alarms and trouble. If a problem occurs in
the middle of the night or on a long weekend, we will respond to it instead of discovering it when
occupants arrive in the morning.

e If anything goes into alarm day or night, we will have an expert contact your system on-line and
diagnose the problem to the extent possible.
o After the problem is diagnosed we will respond in a pre-approved manner which may include any
or all of the following:
o Place phone calls to one or more people.
o Send emails to one or more people.
o Dispatch technicians to repair the problem
o Contact other service providers who may service your mechanical or electrical
equipment.
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Description of Services Offered (continued)

Every incident will have a follow-up email stating the issue and resolution.

e We will monitor a daily “heartbeat” to insure all communications are functioning properly.

Absence of a successful heartbeat will generate an alarm.

e We will periodically contact your system on-line and look for any issues. We can issue a report

via email after each review if you wish.

Owner is responsible to maintain internet and/or phone line connection to the system.

Annual Review: The benefit of this service is to give you, and us, a “report card” on how we are
collectively doing to maximize performance of the system. It will provide an opportunity to enhance
your use of the system and our ability to better meet your needs. Included in all service agreements.

CEC will annually review with your staff and discuss the services performed during the past year.
We will ask for your feedback on how well we met your needs and see if adjustments to coverage
are warranted.

We will review how the system has performed, and how well it was utilized.

We will recommend any improvements and options to enhance system performance, resolve
operational problems and meet your changing needs and objectives.

We will review opportunities to reduce utility costs.

Initial Coordination Meeting: Included in any new, or modified, service agreement.

This meeting is to insure that everyone involved from CEC and you, our customer, understand
and agree with the expectations of the service offered.

At the start of the service agreement CEC will meet at the customer site. We suggest the Facility
or Property Manager and Chief Engineer attend.

We will introduce the various personnel that will be servicing your account.

We will review the scope of the services offered and go over expectations and answer any
guestions you may have.

CEC will deliver a service log book and review its purpose and use.

We will review best methods for contacting us should emergency service be required.
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Schedule of Equipment

Note: check mark IEdenotes items with full coverage repair service. If no check mark , repairs are
pay as you go or applied toward allowance.

Manufacturer: Alerton, Product line: BACtalk
Workstations, Servers, Software and Network:

« /0 Workstation w/ Web Client
o g Server w/ Alerton ABS 3.0
' Network and Switches

Global and System Controllers:
« 5 Global Controllers BCMs
. 52 System Controllers

Unitary Controllers:

« 1183 Unitary Controllers
Sensors and transducers:

o 'E' 0 Temperature sensors

. Yo Humidity & Pressure sensors

o O 0 Gas sensors

° 'E' 0 Flow, BTU and utility meters

':' 0 relays, current switches and status points

« 0 transducers

Valves and Damper Actuators:

« /0 Belimo control valves
« 0 Belimo damper actuators

Other:
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Schedule of Preventative Maintenance Tasks

The Preventative Maintenance routines as defined within this section shall be executed as outlined in
Levels of Service Schedule.

General:

Preventative Maintenance Reports and Recommendations:
e Upon completion of each PM routine, a written report and presentation of
findings/recommendations will be provided to the appropriate Facilities personnel.

Review Site Log Book:

e Each Preventative Maintenance routine begins with a review of your site log book so that ongoing
issues can be noted and a plan made to address them.

e We will do triage type diagnostics. Minor fixes can be fixed under the allowance. Major issues will
have proposals generated.

Workstations and Servers:

Review Network and Communication:

o Verify Communication with all Client Workstations.

e Verify Web Access system (if applicable).

* Review system for CRITICAL and OFF-LINE status indicators.

e Review system for OVERRIDE and DISABLED status indicators.

o Verify all network services running properly.

e Check the operation of any modem lines and/or internet connections.

¢ Review status of communication to all controllers.

e The following Network Analysis tasks are performed as appropriate to verify or discount
suspected communications problems.

¢ Analyze the number of operator or system change occurrences (Alarms, Trends, Uploads) for
impact on network performance.

* Analyze the Error Rate & Transmission Rate.

e Any issues are noted and recommendations made.

Review operating system software:

e Review Windows Event Logs

e Check to confirm all Services Running

e Check for unusual page faults

e Check that all system updates are current.

e Check the status of virus protection. Update if necessary.

e Cold reboot server/workstation, Just as with your Personal Computer, it is important to reboot the
Server periodically to clear the memory, page faults, etc.
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Schedule of Preventative Maintenance Tasks (continued)

Perform System Analysis of Server hardware: (once per year)

Execute disk cleanup. This utility allows for the deletion of temporary or unused files.

Execute SCANDISK for Server. This utility checks your hard-drive for errors. File fragments and
other errors may cause your system to intermittently “crash” or run at less than peak
performance.

Execute DEFRAG for Server. This utility in conjunction with SCANDISK will defragment your
hard drive. A fragmented hard drive may cause your system to intermittently “crash” or run at
less than peak performance.

Analyze free hard drive space and preform off-line storage for older files if space needed.

Clean out computer and keyboard with compressed air.

Wipe down keyboard, monitor and mouse with wipes.

Review BAS System Software:

Review alarm log, looking for critical point conditions.

Review alarm log for points that generate excessive alarms.

Review alarm log for points that generate unnecessary alarms.

The technician will make recommendations to address root cause hardware or software issues
causing alarms.

Review Event Log looking for unusual events.

The technician will make recommendations to address issues causing events.

Run reports to check for failed points. Failed points may be indicators of equipment / devices
needing repair or of a significant database issue.

The technician will make recommendations to address failed points.

Run reports to check for points in Operator Override. Points in operator override cause the
system to not run in “Automatic” mode and may compromise system function, lead / lag logic,
and/or energy conservation strategies.

The technician will make a list of all points in Operator Override along with recommendations to
address root cause.

Review the system as a whole from the Graphic Workstation and ensure the control system is
operating as desired. Items such as graphics, system response time, operation of DDC
Programs and device/equipment operation will be noted.

Any discrepancies or areas of concern will be noted.

Verify Software revisions on all workstation/server software. Update to latest version covered by
contract.

Database Maintenance:

Execute database repair operation. The repair operation enhances system stability and reliability,
while increasing database access and system speed.

Perform database compacting. The Compact operation is similar to disk defragmenting. It
consolidates database files on the hard disk, rearranging how files are stored so they use disk
space more efficiently and system database access time is decreased.

The site databases will be backed up with one copy left on site and another copy placed on
CEC'’s off site server.
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Schedule of Preventative Maintenance Tasks (continued)

Global and System Controllers:

Network Analysis:

» A properly functioning network is critical to the correct operation of the system. Each Global
Controller will be analyzed.

e Analyze each MS/TP or other sub network for error rate and transmission rate.

e The Global Controller Error Log is reviewed and reset.

Perform a Battery Check of all Controllers:

¢ Fully charged Batteries are key to maintaining the volatile RAM in your controllers in the event of
a power failure and/or brownout.

o Battery levels shall be checked and documented controllers. Controllers needing battery
replacement shall be identified to owner’s representative.

Perform Memory Analysis of all Controllers:

» Each controller shall be diagnosed to ensure adequate memory is available to perform trending,
alarming and other system tasks.

¢ A panel that is low on memory will experience intermittent problems, slow speed of response,
may lose data and may experience “command” issues.

* Any panels that are low on memory will be noted along with recommendations to remediate the
issue.

Review Controllers Operation:

e Accurate and reliable operation of the Global Controllers is key to the successful operation of
your facility.

e ROC File Version is verified against most recent version and known system issues.

The DDC Program is verified to be running.

System Date/Time settings are verified.

Daylight Savings settings are verified.

Central Plant — Operational Verification:

e The operation of Central Plant equipment will be reviewed:

Verify the discharge set points of each system against actual temperatures.
Verify historical staging/loading of equipment.

Review historical trends for short cycling.

Provide a report of any discrepancies found.

O O O O

AHU/ACU - Operational Verification:
« Verification of the correct function of the AHUs and the controllers controlling them will be
performed:
o Verify that the AHU/ACU is being controlled at the appropriate value.
o Review historical trends for hunting/cycling.
o Change each set point and verify smooth transition and stable control to new set point.
o Return each set point to original value.
o Provide a report of any discrepancies found.

Unitary Controllers:
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VAV/Terminal Device — Operational Verification:

e The majority of a facility’s energy use occurs at the terminal device level. By performing reviews
of the entire system’s Terminal Device operation accurate temperature and pressure control is
ensured and energy usage is significantly decreased.

» This service provides an exception based review of the operation of all your terminal devices.

e Logs will be run to review all Terminal Boxes for 100% open dampers.

o A box with a 100% damper command may indicate a falsely low CFM reading. This may
be the result of loose or disconnected velocity pickup tubes, an inaccurate flow
coefficient requiring balancing, or a faulty controller. A 100% damper command may
also be the result of the VAV unable to achieve the desired CFM. This may be an
indication of a binding or loose damper or actuator, an obstructed duct (fire smoke or
balancing damper), or too low of a duct static pressure.

e Logs will be run to review all Terminal Boxes for 0% open dampers.

o A box with a 0% damper command may indicate a falsely high CFM reading. This may
be the result of a loose or disconnected velocity pickup tube. Another cause of a 0%
Damper Command would be a loose or binding damper or actuator that is unable to
close fully and lower CFM. A faulty controller may also be the cause.

e Logs will be run to review all Terminal Devices for 100% open valves.

o A Terminal Device with a 100% valve command may indicate an undersized coil, a
clogged valve, insufficient reheat water temperature, a closed isolation/balancing valve,
or an improper heating mode CFM. A faulty controller may also be the cause.

Review zones for inability to maintain set point.

Provide a report of any discrepancies found.

Unitary Controllers other — Operational Verification:
e Verify the operation of any other unitary controllers.
e Provide a report of any discrepancies found.
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Schedule of Preventative Maintenance Tasks (continued)

Point Hardware: (Not Included)

Temperature sensors:
o Temperature sensors do not drift so we will check them all to see that they have a logical value.
Ones found out of range will be individually checked at the device.

Humidity & Pressure sensors:

e We will calibrate all humidity sensors by placing a calibrated instrument next to them.

» We will calibrate all pressure sensors against a calibrated instrument. Differential pressure
transducers will have their reference ends checked for clogs or blockages.

e Minor differences will be recalibrated. Major differences will be reported as failed.

¢ Recommend replacement when sensor nears end of its useful life.

Gas sensors:

e Gas sensors will be calibrated per manufacture recommendations.

e Minor differences will be recalibrated. Major differences will be reported as failed.
¢ Recommend replacement when sensor nears end of its useful life.

Flow and Utility meters:
¢ Flow meters will have their transducers calibrated per factory recommendations.
« Utility meters will be checked against utility bills. (owner to provide utility bills).

Relays, Current Switches and Status points:
» All binary points will be visually verified and change of state will be checked where practical.
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10.

11.

12.

13.

TERMS AND CONDITIONS

PREVENTATIVE MAINTENANCE AND MATERIALS

Preventative maintenance visits shall consist of labor required to perform maintenance on the equipment listed in the agreement. A preventative maintenance
visit, unless otherwise listed in this agreement, is to be performed during normal working hours of 7am to 3:30 pm, Monday through Friday, excluding holidays.
Materials included to perform scheduled maintenance visits on the listed equipment are listed on the attached schedules. All other materials are not included.
Control Engineering reserves the right to reassign any of the assigned personnel without notice.

INITIAL INSPECTION (FOR HARDWARE REPAIR COVERAGE ONLY)

The equipment listed in this agreement is being accepted with the understanding that it is in good operating condition. On the first preventative maintenance
visit if any repairs are necessary, this agreement shall not be binding until these conditions have been corrected at the customer's expense. Control Engineering
shall provide scheduled maintenance for such equipment with the understanding that the Customer shall be responsible for its present or future repair or
replacement, unless noted otherwise in this agreement.

LIMITS OF COVERAGE (FOR HARDWARE REPAIR COVERAGE ONLY)

This Maintenance Agreement is valid for normal system use and operation. Any system failures due to fire, flood, lightning, water, natural disaster, or gross
misuse will not be covered under this agreement. Damage to equipment or wiring, system interruptions, computer viruses or other service problems resulting
from negligence, abuse, misuse, improper operation, lack of operator maintenance or caused by others during construction projects is not covered. No
warranties, guarantees, or liabilities, other than those specifically itemized in this Agreement, are implied or granted.

SERVICE HOURS

Customers may call for service 24 hours a day to 630-954-1300, following prescribed procedures (see Service Request Procedures). Normal work hours are
7:00am to 3:30pm for electricians and pipefitters and 8:00am to 4:30pm for software engineers. Unless specified otherwise in this contract, premium charges
will be billed for any work or phone support done outside of defined normal hours. Doubletime charges apply Saturday 3:30pm thru Monday 7:00am and
holidays (New Year's Day, Memorial Day, July 4™, Labor Day, Thanksgiving Day and Christmas Day. Time-and-a-half charges apply all other hours outside
of normal hours. Cover services performed outside of normal hours will be billed for the premium only portion of the rate.

RESPONSE TIME
Control Engineering will respond to all emergency calls with a return phone call within 2 hours (during normal working hours) or 4 hours (any other time).
Control Engineering will respond to all non-critical service calls by the next business day.

MINIMUM BILLING

For any billed services the following minimums apply: Phone support 2 hours. On site work, 2 hours during normal hours and 4 hours during premium times.
Time in excess of minimum hours will be billed in half-hour increments. A $50.00 minimum daily vehicle trip charge will be added to all billable on-site service
calls.

EQUIPMENT MODIFICATIONS OR CHANGES
If the equipment included in this agreement is changed, modified, or used in a new way by any party during the term of this agreement, then the agreement
may be modified and the price adjusted by Control Engineering.

LIABILITY

Control Engineering shall not be responsible for any losses, delays, or damages as a result of interruption in use of the equipment or due to labor disturbances,
strikes, lockouts, fire, explosion, theft, riot, civil commotion, war, malicious mischief, flooding, corrosion, Acts of God, acts of Government, Control Engineering
will indemnify and defend Customer and its officers, employees, and agents or their successors, and save them harmless from and against any and all claims,
obligations, liens, encumbrances, demands, liabilities, penalties, causes of action, and costs and expenses, including, without limitation, orders, judgments,
fines, forfeitures, amounts paid in settlement, and attorney’s fees and costs approximately resulting from services rendered by Control Engineering, regardless
of whether or not said claims are in law or in equity, or before any administrative body, and regardless of whether or not said claims are for property damage,
personal injury, or death. Control Engineering agrees during the term of the Agreement to carry adequate general comprehensive liability insurance with at
least One Million Dollars in coverage, and to name Customer, its board members, and its agents and employees, as additional insureds, covering for injury or
death to any person or persons, and property damage. .

CONTRACT PERIOD

This agreement shall be in effect for one year unless otherwise terminated in writing by either party , after providing the other party 30 days written notice.
Control Engineering will notify the Customer of any changes in charges in writing before the expiration of the current term. In the event the Customer rejects
the charges, Control Engineering or the Customer may, in writing, terminate this agreement.

BILLING
The Maintenance agreement will be billed either, monthly, quarterly or annually as outlined in contract. Invoices are due and payable 30 days from the date
of invoice.

AGREEMENT AND NOTICE

This document embodies the entire agreement between the Parties, and no oral agreement and correspondence shall be held to alter the provisions hereof.
To be valid, all subsequent changes and modifications shall be embraced within a written document duly executed by both parties. This agreement shall be
construed according to the laws of the State in which the work is being performed. This Agreement shall be subject to the jurisdiction of the Circuit Court of
Cook County, lllinois. This agreement shall be considered divisible as to any provision which contravenes any law. This agreement may not be assigned or
transferred without the written consent of both parties.

NO SERVICE

No service will be rendered under this agreement if the customer has a past due account. In the event that the Customer fails to pay any amounts due
hereunder when due, Control Engineering reserves the right to charge 1% of the unpaid amount each month or partial month such amount remains unpaid.
The customer shall pay Control Engineering any expenses Control Engineering incurs in connection with the collection of any unpaid amounts hereunder,
including court costs and attorneys fees.

DEFAULT

Customer has the right to evaluate services under this agreement. If Control Engineering fails to comply with the terms of the agreement or does not fully
perform any of the terms required to be performed, Customer reserves the right without liability, in addition to its other rights and remterminate the agreement.
Customer shall not be responsible for outstanding fees beyond the date of termination. In the event that it is necessary to enforce the terms of this agreement
by legal action, Customer shall be entitled to recover all legal fees and costs related thereto.

Lincolnwood School District - Maintenance Agreement 14



Service Request Procedures

Please follow the following procedures in order to insure you get prompt service.

Before you call:

Determine, to the best of your ability, that the problem is related to the control system and not a
mechanical equipment or electrical problem. This will avoid charges for uncovered services.
Document the problem. Make notes in the site log, or other method, as to the exact symptoms
and times they occurred.

Print or save to disk applicable trend logs.

Take screen shots of applicable graphics.

For service call 630-954-1300 24 hours a day.

During normal hours, ask the operator for the Control Engineering Service line. After hours, when
you get the answering service, tell the operator that your call is a “service call”.

Inform the operator if you want “emergency Service” (same day response) or “non-critical” (next
business day response).

Describe the nature of the problem in simple terms (remember you are talking to a non-technical
person at this point).

In order to receive a return call, please give your name, phone number(s) and any special
instructions to help us contact you.

You will receive a return call, within the prescribed minimum response time, from a technical
person who can take the more detailed information.

Please Don’t!

Do not call the cell phone, or direct extension, of individual employees. The calls will not be
logged and this will hinder our ability to respond to you in a timely manor.

Our Promise

Our goal is to deliver prompt service. Thank you for helping us better serve you by following
these procedures.
If for any reason you are not satisfied with our service please contact your Account Executive.

Lincolnwood School District - Maintenance Agreement 15



ROL 7

ENGINEERING CORPI

Control Engineering Service Rates & Billing Policies
Effective 6/1/22 to 5/31/23

Most Service Agreements do not cover work done outside of normal business hours. Please review the following
summary of policies and procedures to determine what services may be billable:

T&M Customers Service Agreement Customers
Rates Per Hour All Services Covered Services Add’l Services
Service Electrician Straight Time $186.00 No Charge $165.00
Overtime $279.00 $82.50 (premium only) $247.50
Doubletime $372.00 $165.00 (premium only) $330.00
Software/Engineer Straight Time $194.00 No Charge $174.00
Overtime $291.00 $87.00 (premium only) $261.00
Doubletime $388.00 $174.00 (premium only) $348.00
Normal Hours of Service (Central Time)
Service Electrician Monday through Friday, except holidays 7:00am to 3:30pm
Software/Engineer Monday through Thursday, except holidays 8:00am to 5:00pm
Friday, except holidays 8:00am to 3:30pm (until 5:00pm if

started before 3:30pm)
Only emergency service work will be scheduled after 3:30pm on Fridays.

Premium Service
Unless included in Service Agreement, Premium Charges (Overtime or Doubletime) will be billed for any work or phone
support done outside of defined Normal Hours of Service.
o Overtime charges (time and a half) apply outside normal hours of service (unless subject to Doubletime).
e Doubletime charges apply after 3:30pm Saturday through 7:00am Monday and all day on Holidays (New Year’s Day,
Memorial Day, July 4% Labor Day, Thanksgiving Day and Christmas Day).

T&M Customers Service Agreement Customers
Minimum Covered by Service Agreement Not Covered by Service Agreement
Billing
On-Site Phone Support On-Site Phone Support On-Site Phone support

Work done *4 hr. min. at *2 hr. min. at Straight | *No Charge *No Charge *2 hr min at *2 hr min at

during Normal | Straight Time Time Additional Services | Additional

Hours . Straight time rates Services Straight
time rates

Work done 4 hr. min. at *2 hr. min. at 4 hr. min. 2 hr. min. of * 4 hr. min. at * 2 hr. min. at

outside Normal | Premium Rates Premium rates of Premium | Premium Additional Services | Additional

Hours portion only | portion only Premium rates Services
Premium rates

e Phone support is defined as CEC personnel researching and/or solving the issue by phone, modem, internet or any other
remote-access method (i.e. not requiring an on-site visit).
¢ Time in excess of minimums is billed in half-hour increments.

Monitoring Service
The initial call to the customer after receiving an alarm is not billable. If service work or additional phone support is requested,

billings are determined based on additional coverage included in customer’s Service Agreement.

Lincolnwood School District - Maintenance Agreement 16
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DATE: December 1, 2022
TOPIC: Pre-Kindergarten Playground Gazebo
PREPARED BY: Courtney Whited

Recommended for:
Action
Discussion

Information

Purpose/Background:
The previous PreK playground gazebo is no longer in a condition to be used in the new
playground that will be built in Summer 2023. During the October meeting, the Facilities

Committee expressed interest in the Play Mart Bongo House to take its place.

Fiscal Impact:
$11,558

Recommendation:

The Facilities Committee concurs with the Administration to recommend to the Board of Education
to accept the quote from Play Mart, Inc. for the purchase of the Pre-Kindergarten Bongo House in
the amount of $11,558 to be installed during Summer 2023.



10/19/2022 - 10:56 AM

Page 1 of 2

PLAY MART, INC.
170 Allens Way

Playgrounds Somerset, KY 42501 RETAIL
Phone 606-679-2572 - Fax 606-678-0911
Quotes are valid for 30 days
Sales Rep:  Ashley Morrison Date: 10/19/22

Sales Organization:
End User (Entity):
Site Street Address:
Site City State & ZIP:

End User Name:

NEP_COMPLETE

PMI

Studio GC

6950 N. East Prairie Rd
Lincolnwood, IL 60712

Athi Toufexis

18" IN-GROUND

Prepared By: AM

End User Phone:

End User e-Mail:

224-522-5122

a.toufexis@studiogc.com

EQUIPMENT: BONGO HOUSE - Hex 2 YRS -5YRS NEP
QUANTITY COMPONENT DESCRIPTION RETAIL WEIGHT

1 BONGO HOUSE - Hex $9,394 2010
22 SUBTOTAL EQUIPMENT 59,394 2,050
NO EQUIPMENT INSTALLATION

SURCHARGE 6% OF EQUIPMENT (NOT INCLUDING SHADES) $564

1 FREIGHT (Freight Quote only valid for 14 days) - Full Truck $1,600

1 INSTALLATION INSTRUCTIONS 1

23 GRAND TOTAL $11,558 2051

By purchasing this playset you will have prevented 12207 milk jugs from going to a landfill.

G:\Shared drives\PLAY MART\PROJECTS\STATES\IL - ILLINOIS\PROPOSALS\2022\IL - STUDIO GC - 22\PRICING\Studio GC Pricing




10/19/2022 - 10:56 AM

Playgrounds

PLAY MART, INC.

170 ALLENS WAY — SOMERSET, KY 42501 RETAIL

PHONE: 800.437.5297 — FAX: 606.678.0911 PURCHASE ORDER

Site Contact: Athi Toufexis

Sales Rep: Ashley Morrison
Site Contact Phone: \

Sales Organization: PMI

a.toufexis@studi
Site Contact e-mail:

Studio GC

Site Name:
Site Street Address: 6950 N. East Prairie Rd

Site City State & Zip: Lincolnwood, IL 60712 Date: 10/19/22

QTY MASTER PO TOTAL
1 BONGO HOUSE - Hex 2YRS - 5YRS NEP
SUBTOTAL: $9,394
TERMS AND CONDITIO.NS: . ' TOTAL INSTALLATION:
Upon acceptance 50% is due. Project will not be scheduled for
production unless deposit is received. Project will be shipped one SURCHARGE: $564
week after production, unless a CHANGE ORDER was received . SURFACING:
Balance due 10 days from invoice. 1.5% interest accrues. A FILTER FABRIC:
Cancellation Fee of 10% of the Grand Total is required for all '
Cancelled Orders. Call bookkeeping for all other arrangements. BORDERS:
The price quoted is based on payment by cash, check or wire (Additional Fuel Surcharge May Be Added To Invoice) FREIGHT: $1,600
transfer only. This quote expires in 30 days. INSTALLATION INSTRUCTIONS:
Thank You. CUSTOM COLOR CHARGE (FLAT PLASTIC and/or METAL)
SHADE SHELTER
PROFESSIONAL ENGINEER SEALED DRAWINGS & CALCULATIONS
INTERNATIONAL PALLETS & CRATING
TAX EXEMPT NUMBER:
DISCOUNT:
GRAND TOTAL: $11,558
DEPOSIT: $5,779
INSTALLATION RSP COLOR COLOR SCHEMES |[SURFACING DEPTH (IN)
SELECT INSTALLATION TYPE SELECT RSP COLOR | SELECT COLOR SCHEME | CLICK & TYPE

SHIPPING INFORMATION BILLING INFORMATION

Ship To Company:

Street Address:

City, State & ZIP:

Ship To Contact:

Phone:

e-mail or Fax:

Preferred Delivery Date:

Installation:

CLICK & SELECT

Billing Organization:
Billing Address:

Billing City, State, ZIP:
Billing Contact:

Billing Phone:

Billing email:

I am authorized to enter into purchase agreements and obligate the company for payment. I agree to accept the product and
services and make payments in full according to terms specified. If product is received but installation is delayed more than 10
business days, I agree to make payment for freight and equipment. I will agree to make full payment for installation upon

completion. A maximum retainage of 10% may be held for unresolved installation issues until such issure are resolved.

PRINTED NAME

SIGNATURE

DATE SIGNED

By signing and returning this purchase order, I accept the Proposal with no changes to the line item Grand Total.

Play Mart/Nature of Early Play Authorized SIGNATURE

DATE SIGNED

Any missing or damaged parts must be reported within 30 days of receipt of shipment.

G:\Shared drives\PLAY MART\PROJECTS\STATES\IL - ILLINOIS\PROPOSALS\2022\IL - STUDIO GC - 22\PRICING\Studio GC Pricing



RSP™ Qptions

Chocolate

Latte

Slate

Mist
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DATE: December 1, 2022
TOPIC: Tennant Sales & Service Company’s Planned Maintenance Program/Pay as You Go Agreement
PREPARED BY: Jim Caldwell / Courtney Whited

Recommended for:
Action
Discussion

Information

Purpose/Background:

The District purchased new custodial equipment in June 2021 and January 2022. In order to properly
maintain the equipment, Tennant recommends quarterly inspections and service, if needed. The attached
Pay as You Go Agreement offers an hourly rate savings for SD74. The District’'s Legal Counsel found this

Agreement to be acceptable and prepared an amendment which Tennant was willing to accept.

Fiscal Impact:

$116 per hour for preventative maintenance instead of $146 per hour

Recommendation:
The Facilities Committee concurs with the Administration to recommend to the Board of Education to accept
this Agreement with the Amendment from Tennant Sales and Service Company’s Planned Maintenance

Program for Pay as You Go rates in the amount of $116 per hour.



720-05-100 Rev 03

Cust # Sold To:

TENNANT PAY AS YOU GO AGREEMENT

Cust # Ship To:

By signing up under Tennant Sales and Service Company’s Planned Maintenance Program, you will benefit by
receiving the PM labor rate stated below for all work performed on the Equipment specified below. This lower rate
applies to both scheduled PM work and any additional repairs between scheduled visits on the equipment specified
within this agreement. Additional service beyond Planned Maintenance will be performed only upon verbal or written
authorization. To qualify for this labor rate, each machine must be scheduled in advance for planned maintenance
service at least two times per year. Your Tennant representative can help you determine how often your machine
should be serviced. Travel costs to your place of business will be assessed as either a flat trip charge or hourly Portal
rate per visit, as specified below.

PM Labor Rate: $116 $146

Site Visit: $126

Regular Labor Rate:

(Portal or Trip Charge) (Circle one)

Parts and shop supplies, will be billed to you at current list price, less any applicable discounts or you may furnish your
own. Payment Terms: Net 30 days. Labor rate and site visit are subject to change. All service is subject to the
warranties, terms and conditions for Service found at www.tennantco.com/terms.

This agreement may be canceled by either party upon 60 days written notice.

-

CompanyName

Billing Address
LINCOLNWOOD SCHOOL DISTRICT 74

6950 N EAST PRAIRIE RD
LINCOLNWOOD IL

Street Address

City, State, Zip

JIM CALDWELL 847-745-3720

Qontact Name Phone Number:

LINCOLNWOOD SCHOOL DISTRICT 74

Company Name

Street Address

City, State, Zip

Contact Name

6950 N EAST PRAIRIE RD

LINCOLNWOOD IL

JIM CALDWELL 847-745-3720

Phone Number:

) JCALDWELL@SD74.0RG
Email:
PO: Signature:
&pecial Instructions: /
) : )
Model Number Serial Number Call Schedule

M20 12345 Jan, Apr, Jul, Oct (example 4x a year)

ALL TENNANT EQUIPMENT

First Visit:

Sales I:l

DON BERG

Distributor D

Service El

Completed by:

Completed by Name:

8473430634

Distributor Company: Phone Number:

TENNANT - 701 NORTH LILAC DRIVE - P.O. BOX 1452 - MINNEAPOLIS, MN 55440-1452 - PHONE: 800-553-8033 - FAX: 763-540-1505



Lincolnwood School District 74 Tennant and Nobles by Tennant Co.
Equipment Serial Numbers

Floor scrubber SN: 900733-11021109 (LH)

Carpet Extractor------------- SN: 900687-10628312 M: 1630 (LH)
Vacuum Carpet Extractor—SN: 608808-10418651 (LH)
Wet/Dry Vacuum------------ SN: 1245656-0000008164

Model: V-WD-24 (LH)

Floor Scrubber SN: T350-11023773 Model: T350 (LH) Floor
Scrubber SN: 900733-11021497 (RH)

Wet/Dry Vacuum------------ SN: 1245656-0000008161 (RH) Vacuum
Upright-------------- SN: 2000784441 Model-V-SMU-14 (RH) Vacuum
Upright---------=---- SN: 20D0784449 Model-V-SMU-14 (RH) Hallway
Vacuum------------- SN: 608577-10423659 (RH)

Model: Magna Twin 3000

Carpet Extractor-------------- SN: 900419-301391 Model: E5 (RH) Floor
Scrubber SN: 900733-110211498 (TH)

Wet/Dry Vacuum------------ SN: 1245656-0000008158 (TH)

Carpet Extractor-------------- SN: 900419-30139170 M: E5 (TH) Backpack
Vacuum------------ SN: 22A 2601868 M: V-BP-6B Backpack
Vacuum------------ SN: 22A 2601914 M: V-BP-6B

Backpack Vacuum------------ SN: 22A 2601910 M: V-BP-6B

Backpack Vacuum----======-- SN: 22A 2601963 M: V-BP-6B



TENNANT SALES AND SERVICE COMPANY
GENERAL TERMS & CONDITIONS (SERVICE)

These Service Terms and Conditions together with any Service
Plan entered into by Customer (collectively the “Agreement”)
govern the purchase of maintenance or repair services for
specified equipment (“Equipment”) by Customer from Tennant
Sales and Service Company, a Minnesota corporation
(“Tennant”). Terms of sale for Tennant's product offerings may
be found at tennantco.com.

1. Construction. If Customer has entered into a separate
written Service Plan, such Service Plan shall be construed
together with these terms, however, the terms of such Service
Plan shall prevalil if in actual conflict with these terms. TENNANT
EXPRESSLY CONDITIONS ITS OBLIGATION TO PERFORM
ON CUSTOMER'S ACCEPTANCE OF THE TERMS OF THE
AGREEMENT.

2. Inconsistent Terms. The terms of this Agreement, together
with the terms of the Service Plan, if any, supersede all
inconsistent terms and conditions in documentation submitted by
Customer to Tennant.

3. Tennant Responsibilities. Tennant will service the

Equipment as required by the Service Plan or as requested by

Customer, extraordinary wear and tear excepted, subject to

Customer’s compliance with this Agreement and the following

conditions:

A. All maintenance services shall be performed between 8:00
a.m. and 5:00 p.m., Monday through Friday, excluding
holidays.

B. Tennant will provide replacement parts that are new or
equal to new in performance.

C. Tennant will service the Equipment at Customer’s facility. If,
in Tennant's judgment, repair at Customer’s facility is not
practical, Tennant may in its sole discretion elect to repair
the equipment off-site.

4. Customer Responsibilities. Customer is responsible for
performing routine maintenance services according to
procedures described in the Equipment Operator and
Maintenance manuals. The Equipment will be used, maintained,
and stored properly, cleaned regularly, operated within the limits
recommended in the operator's manual and operated only by
Customer’s trained and authorized employees. Customer will
provide Tennant with the Equipment properly drained, cleaned
and ready for service and appropriate space and facilities at
Customer’s location to allow safe and proper performance of the
services.

5. Payment Terms. Payment terms are net thirty (30) days,
from date of invoice. All charges are exclusive of federal, state,
municipal, or other government excise, sales, use or
occupational taxes. Customer will pay all costs of collection
including reasonable attorneys' fees and costs. Customer has no
rights of set-off.

6. Intellectual Property. All intellectual property in goods and
services provided by Tennant is the sole and exclusive property

of Tennant. No intellectual property rights in goods or services
are assigned, licensed or transferred hereunder.

Limitation of Liability.

Tennant is not responsible for (a) injury to persons or
property except to the extent such injury is the result of
Tennant's negligence or intentional misconduct; (b)
incidental or consequential damages arising out of Tennant
acts, omissions, performance or nonperformance
hereunder; or (c) any damages or injuries caused by
Customer’s failure to comply with applicable laws,
regulations, or statutes relating to safety, health, or the
environment.

B. Tennant's total liability arising out of the provision of
services, whether in contract, tort (including negligence),
strict liability or otherwise shall not in any case exceed the
cost of the services for which any claim is made.

C. Inno case shall Tennant be liable to Customer or any third

party for any punitive or special damages.

>

8. Indemnification. Tennant shall indemnify, defend and hold
Customer harmless from and against any claim, demand, cause
of action or liability for direct damage to the extent arising from
Tennant's negligence or intentional misconduct in connection
with its provision of services to Customer, subject to the
limitations noted in Section 7.

9. Insurance. Tennant shall maintain Workers' Compensation
coverage required by law with respect to its employees working
on Customer's premises. Tennant further maintains liability
coverage in amounts commensurate with standard industry
practice.

10. Warranty.

A. The warranties provided in this Section 10 are exclusive and
are given and accepted in lieu of any and all other
warranties express or implied, including, without limitation,
the implied warranties of merchantability and fitness for a
particular purpose.

B. Service Labor performed by a Tennant service
representative is warranted for thirty (30) days from the date
the repairs are completed. This warranty does not cover
work performed by any service company other than
Tennant, and is restricted to the operation or component for
which a claim is made. This warranty does not apply to
temporary repairs such as seal replacements on hydraulic
components, or those not recommended by Tennant.

C. Repair Parts supplied by Tennant are warranted against
defects for a period of ninety (90) days from the date the
repairs are completed, excluding batteries. Batteries
supplied by Tennant are warranted at replacement cost pro-
rated for the time remaining in the warranty period. The
warranty period for Lithium-lon and Lead-Acid batteries is
twelve (12) months from the date the repairs are completed.
The warranty period for AGM and Gel batteries is (90) days
from the date the repairs are completed. Labor and travel
for repair parts installed by Tennant are warranted for thirty
(30) days from the date the original repairs are completed.



11. Force Majeure. Tennant will not be responsible for failure to
render services due to reasons beyond its reasonable control,
including but not limited to acts of God, fire, flood, labor disputes,
insurrection, war, or terrorism.

12. Choice of Law; Disputes. The validity, performance,
construction and effect of this Agreement shall be governed by
and construed under the laws of the State of Minnesota and the
United States of America, without giving effect to the principles of
conflict of laws. This Agreement expressly excludes the
provisions of the United Nations Convention on Contracts for the
International Sale of Goods. Tennant and Customer agree to
make a good faith attempt to settle any dispute arising under this
Agreement. To the extent they are unable to resolve a dispute
informally, the parties agree to make a good faith attempt to
resolve the dispute by mediation in Minneapolis, Minnesota. If
such mediation fails to resolve the dispute, the parties agree to
arbitrate in Minneapolis, Minnesota pursuant to the Optional
Expedited Arbitration Procedures of JAMS.

13. Assignment. This Agreement is not assignable without the
prior written consent of Tennant. Assignment without such
consent is void.

14. No Waiver. Either party's failure to enforce any term or
condition in this Agreement shall not be construed as a waiver of
any right available to either party hereunder.

15. Severability. If any provision of this agreement is held to be
invalid, illegal, unenforceable or in conflict with the law of any
jurisdiction, the validity, legality and enforceability of the
remaining provisions shall not be in any way affected or
impaired.

16. Legal Compliance. Tennant and Customer shall comply
with all applicable federal, state and local laws, including, without
limitation, the United States Foreign Corrupt Practices Act and
Executive Orders 11246 and 13201.

17. Ethics Compliance. Tennant strives to conduct business in
accordance with the principles in our Business Ethics Guide,
available at tennantco.com. If you believe that Tennant has not
lived up to these principles, you can anonymously report your
concerns by using a toll-free hotline: 1-877-774-6504.

18. Contacts. For all inquiries, call Tennant Customer Service at
800-553-8033, or email to info@tennantco.com or write to the
following address: Tennant Sales and Service Company, 701
North Lilac Drive, P.O. Box 1452, Minneapolis, MN 55440, Attn:
Tennant Customer Service.



Revised 11/7/22-Tennant

AMENDMENT TO AGREEMENT BETWEEN THE BOARD OF EDUCATION OF
LINCOLNWOOD SCHOOL DISTRICT 74 AND TENNANT

This Amendment is entered into as of October 6, 2022, by and between the Board
of Education of Lincolnwood School District No. 74 (“School District”) and Tennant Sales
and Service Company (“Tennant”) pursuant to the Tennant Pay As You Go Agreement,
a copy of which is attached hereto, and the General Terms & Conditions (collectively, the
“‘Agreement”), and shall continue in force for any extensions of the Agreement or
subsequent renewals or order forms, unless otherwise agreed by the Parties.

1. Terms and Conditions. This Amendment modifies the Agreement entered into
by the Parties. Terms and conditions not amended herein shall have the same meaning
as in the Agreement. If there is conflict between this Amendment and the Agreement, the
terms of this Amendment will prevail. Tennant shall not materially modify or amend the
Agreement (see https://www.tennantco.com/en_us/general-policies/terms-of-
service.html) during the term of this Agreement or any extension thereof, without
providing written notice.

2. Auto-Renewal. The term of the Agreement between the parties shall not
automatically renew. Subsequent extensions of the Agreement shall require a written
agreement signed by both parties hereto.

3. FOIA/OMA. School District shall not be required to make any claim of privilege
that may be applicable to prevent disclosure in response to, and will not be required to
notify Tennant prior to any disclosure in response to, a valid FOIA request for information
that is not confidential or proprietary. Tennant acknowledges and agrees that the
Agreement is not confidential or exempt from disclosure under the lllinois Freedom of
Information Act or Open Meetings Act.

4. Governing Law/Venue. This Agreement will be governed and construed in
accordance with the laws of the State of lllinois, without regard to any conflicts of law
provisions. Venue for all actions between the parties shall lie solely in the Circuit Court
of Cook County, lllinois. Tennant hereby agrees to this exclusive venue, to personal
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jurisdiction of this court, and to service of process in accordance with its rules of civil
procedure, and Tennant waives any objection that this venue is not convenient. Any
references to binding arbitration shall be deleted from the Agreement.

5. Authority to Execute. Each signatory hereto represents and warrants that he or
she has the proper corporate authority to execute this Amendment and bind his or her
entity to the terms and conditions hereof.

WHEREAS, this Amendment and its terms and conditions are agreed upon by the
Parties on the date set forth above.

BOARD OF EDUCATION OF TENNANT SALES AND SERVICE
LINCOLNWOOD SCHOOL DISTRICT 74 COMPANY

By: By: fsn M
Its: Its: Area Service Director
Date: Date: 11/17/2022

Page 2 of 2
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DATE: December 1, 2022
TOPIC: Donation of Floor Hockey Equipment from The Chicago Blackhawks
PREPARED BY: Courtney Whited

Recommended for:
Action
Discussion

Information

Purpose/Background:
In accordance with District Policy 8:80, a donation approval is presented to Lincolnwood School

District 74 for floor hockey equipment from The Chicago Blackhawks.

Fiscal Impact:

Value unknown

Recommendation:
The Finance Committee concurs with the Administration to recommend to the Board of Education

to accept the donation of floor hockey equipment from The Chicago Blackhawks.
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Donation Approval

Donation Procedures:
1. Donations may be in the form of cash, checks, securities, materials, or property.
2. This form should be completed on the day a donation is received.

3. The person receiving the donation must email or fax this form to the Business Manager for approval on
the day the donation is received.

4. The BoardofEducationwillconsiderratifyingthe Business Manager's approval atthe next Board Meeting.

Current Date: 11/9/2022 Donor: __Chicago Blackhawks

Building: Lincoln Hall

Donation Amount:  Floor Hockey Equipment

Date of Donation: 11/9/2022

Person Receiving Donation:  Mark Atkinson and Joe Segreti

Description: 30 Blackhawks Floor Hockey Sticks
30 White "Floor Balls"
2 Franklin Floor Hockey Goals
48 Franklin 9" Orange Soccer Cones
23 Red Blackhawks Practice Jerseys (Pennies)
23 Black Blackhawks Practice Jerseys (Pennies)

4 ]
Business Manager Approval:  (gcritney (b Te A
d

Board of Education Approval:

CREATE: May 7, 2020
REVISE:
REVIEW: 8:80AP
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DATE: December 1, 2022
TOPIC: Cengage Learning for Inside 2014: myNGconnect 6-year subscription Levels B and C
PREPARED BY: David Russo

Recommended for:

Action
Discussion

Information

Purpose/Background:

Prior to this school year, the Lincoln Hall English Learner (EL) teacher did not have publisher

developed curricular materials for grades 7 and 8. This model was appropriate because the majority

of the time the EL teacher pushed into most classes across all grade levels to provide services. The EL
teacher based their support for students on materials used in the general education classroom. Materials
were not needed because EL teachers assisted grade level content teachers with existing materials and
curriculum for the general education population.

However, the teacher met with the Administration to express that many EL students were in need of writing
support across all content areas. Therefore, specific materials to address these gaps were necessary. The
team identified materials from Cengage Learning. Through the online licenses, these resources are meant
to support the development of EL students writing in a way that students at Lincoln Hall have not been
supported before.

District Legal Counsel reviewed the Quote and Privacy Policy and found them to be acceptable. This vendor
will not sign an “Exhibit E” for SOPPA compliance as other products have. Therefore, they authored the IL-
NDPA to address SOPPA compliance. The Amendment Cengage agreed to addresses issues with limitation
of liability, indemnification, and law and venue.

Fiscal Impact:
$1,125.93 This is a new product for the District.

Recommendation:

The Finance Committee concurs to recommend to the Board of Education to approve this Quote from
Cengage Learning for Inside 2014: myNGconnect 6-year subscription Levels B and C in the amount of
$1,125.93 from December 2, 2022 to December 1, 2028.



10/31/22, 8:29 AM Cengage Learning - Quote

NATIONAL -
GEOGRAPHIC | + «+ CENGAGE
LEARNING v*~ Learning

To place your order: select Submit Customer Purchase Order Here

Confidential Price Quote (6302100)

10/31/2022
Pricing on this Proposal Guaranteed: 10/5/2023

Presented To: David Russo, drusso@sd74.org
Prepared By: Anna Poulos, (480) 628-3864, anna.poulos@cengage.com

SHIP TO:LINCOLNWOOD SCH BILL TO:LINCOLNWOOD SCH Cengage Learning

DIST 74 DIST 74 ATTN: Order Fulfillment

David Russo David Russo 10650 Toebben Drive

6950 N EAST PRAIRIE 6950 N EAST PRAIRIE Independence, KY 41051

RD RD (800) 354-9706

LINCOLNWOOD, IL 60712 LINCOLNWOOD, IL 60712ttp://NGL.Cengage.com/CustomerSupport
USA USA

View Quote in CAD

Inside 2014 C: myNGconnect (6 yr) National

10 Geographic Learning 2nd Edition [K12, 2014] 9781285775906 / $158.25 $53.11 $531.10
1285775902
Inside 2014 B: myNGconnect (6-year) National
10 Geographic Learning 2nd Edition [K12, 2014] 9781285775449 / $158.25 $53.11 $531.10
1285775449
Sub-Total: $1,062.20
Processing Fee: $63.73

TOTAL: $1,125.93
Total Savings: $2,102.80

Thank you for your interest in Cengage Learning products.

All information embodied in this document is strictly confidential and may not be duplicated or disclosed
to third parties outside recipient’s organization without prior written consent of Cengage Learning.
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mailto:anna.poulos@cengage.com
http://ngl.cengage.com/CustomerSupport
http://ngl.cengage.com/search/showresults.do?N=4294918395+201&Ntk=NGL&Ntt=9781285775906&Ntx=mode%2Bmatchallpartial
http://ngl.cengage.com/search/showresults.do?N=4294918395+201&Ntk=NGL&Ntt=9781285775449&Ntx=mode%2Bmatchallpartial

AMENDMENT TO AGREEMENT BETWEEN THE BOARD OF EDUCATION OF
LINCOLNWOOD SCHOOL DISTRICT 74 AND CENGAGE LEARNING, INC.

This Amendment is entered into as of December 1, 2022, by and between the
Board of Education of Lincolnwood School District No. 74 (“School District”) and Cengage
Learning, Inc. (“Cengage”) pursuant to the Price Quote number 6302100 and the
Cengage Terms of Use for School Products (collectively, the “Agreement”), and shall
continue in force for any extensions of the Agreement or subsequent renewals or order
forms, unless otherwise agreed by the Parties.

1. Terms and Conditions. This Amendment modifies the Agreement entered into
by the Parties. Terms and conditions not amended herein shall have the same meaning
as in the Agreement. If there is conflict between this Amendment and the Agreement, the
terms of this Amendment will prevail. Cengage shall not materially modify or amend the
Agreement (see https://www.cengagegroup.com/) during the term of this Agreement or
any extension thereof, without providing written notice.

2. Auto-Renewal. The term of the Agreement between the parties shall not
automatically renew. Subsequent extensions of the Agreement shall require notice to
and approval of the School District.

3. FOIA/OMA. School District shall not be required to make any claim of privilege
that may be applicable to prevent disclosure in response to, and will not be required to
notify Cengage prior to any disclosure in response to, a valid FOIA request for information
that is not confidential or proprietary. Cengage acknowledges and agrees that the
Agreement is not confidential or exempt from disclosure under the lllinois Freedom of
Information Act or Open Meetings Act.

4. Governing Law/Venue. This Agreement will be governed and construed in
accordance with the laws of the State of lllinois, without regard to any conflicts of law
provisions. Venue for all actions between the parties shall lie solely in the Circuit Court
of Cook County, lllinois. Cengage hereby agrees to this exclusive venue, to personal
jurisdiction of this court, and to service of process in accordance with its rules of civil
procedure, and Cengage waives any objection that this venue is not convenient. Any
references to binding arbitration shall be deleted from the Agreement.

5. lllinois Student Privacy Laws. In addition to its obligation to maintain student
data in accordance with applicable federal laws, Cengage shall also maintain all student
data obtained from School District in accordance with any applicable lllinois laws,
including (without limitation, and only to the extent applicable) the lllinois School Student
Records Act (105 ILCS 10/1 et seq.); and the lllinois Student Online Personal Protection
Act (105 ILCS 85/1 et seq.) (herein “SOPPA”). The School District has separately
executed an IL-NDPA Agreement with Cengage regarding SOPPA compliance.

6. Insurance. During the term of this Agreement and any renewal thereof, Cengage
shall maintain a cyber-liability insurance policy insuring against data breaches. School
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District shall be named as an additional insured on such policy. Any damages limitations
in this Agreement shall not apply to School District in its capacity as an additional insured.

7. Authority to Execute. Each signatory hereto represents and warrants that he or
she has the proper corporate authority to execute this Amendment and bind his or her
entity to the terms and conditions hereof.

WHEREAS, this Amendment and its terms and conditions are agreed upon by the
Parties on the date set forth above.

BOARD OF EDUCATION OF CENGAGE LEARNING, INC.

LINCOLNWOOD SCHOOL DISTRICT 74

By: By: %M L amasn
Evelyne Lamson

Its: Its: Vice President, Finance

Date: Date: 11/2/22
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Standard Student Data Privacy Agreement

IL-NDPA vl1.0a

School District or LEA

Lincolnwood School District 74

and

Provider

Cengage Learning, Inc.
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This Student Data Privacy Agreement (“DPA”) is entered into on the date of full execution (the “Effective Date”)
and is entered into by and between:

[Lincoimmood school disict 74 ], [ocated at [ 90 NEastPrareRd. ] (the “| ocal Education Agency” or “LEA”) and

[cengage Learning, Inc.], located at [ zorersewsueso s ma | (the “Provider”).
WHEREAS, the Provider is providing educational or digital services to LEA.
WHEREAS, the Provider and LEA recognize the need to protect personally identifiable student information and
other regulated data exchanged between them as required by applicable laws and regulations, such as the Family
Educational Rights and Privacy Act (“FERPA”) at 20 U.S.C. § 1232g (34 CFR Part 99); the Children’s Online Privacy
Protection Act (“COPPA”) at 15 U.S.C. § 6501-6506 (16 CFR Part 312), applicable state privacy laws and regulations
and
WHEREAS, the Provider and LEA desire to enter into this DPA for the purpose of establishing their respective
obligations and duties in order to comply with applicable laws and regulations.

NOW THEREFORE, for good and valuable consideration, LEA and Provider agree as follows:
1. Adescription of the Services to be provided, the categories of Student Data that may be provided by LEA

to Provider, and other information specific to this DPA are contained in the Standard Clauses hereto.

2. Special Provisions. Check if Required

[1| If checked, the Supplemental State Terms and attached hereto as Exhibit “G” are hereby

incorporated by reference into this DPA in their entirety.

If checked, LEA and Provider agree to the additional terms or modifications set forth in Exhibit
“H”. (Optional)
If Checked, the Provider, has signed Exhibit “E” to the Standard Clauses, otherwise known as

General Offer of Privacy Terms

3. Inthe event of a conflict between the SDPC Standard Clauses, the State or Special Provisions will control.
In the event there is conflict between the terms of the DPA and any other writing, including, but not
limited to the Service Agreement and Provider Terms of Service or Privacy Policy the terms of this DPA
shall control.

4. This DPA shall stay in effect for three years. Exhibit E will expire 3 years from the date the original DPA
was signed.

5. The services to be provided by Provider to LEA pursuant to this DPA are detailed in Exhibit “A” (the
“Services”).

6. Notices. All notices or other communication required or permitted to be given hereunder may be given
via e-mail transmission, or first-class mail, sent to the designated representatives below.

Last Updated 2021-03-15 - New lllinois Exhibit G IL-NDPA v1.0a Page 2 of 23



The designated representative for the LEA for this DPA is:

Name: Title:

Address:

Phone: Email:

The designated representative for the Provider for this DPA is:

Name: Be€verly M. Jones Title: 11/02/2022

Address: 200 Pier Four Blvd., Suite 400, Boston, MA 02210

Phone: 213-229-1532 Email: DEV.jones@cengage.com

IN WITNESS WHEREOF, LEA and Provider execute this DPA as of the Effective Date.

LEA: Lincolnwood School District 74

By: Date:

Printed Name: Title/Position:

Provider: Cengage Learning, Inc.

By: Beverly M. JONES ot 26551100 008645 0400 bate: 11/02/2022

Printed Name: Beverly M. Jones

Supervisor, Textbook Services & Adoptions

Title/Position:
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STANDARD CLAUSES
Version 1.0

ARTICLE I: PURPOSE AND SCOPE

1. Purpose of DPA. The purpose of this DPA is to describe the duties and responsibilities to protect Student
Data including compliance with all applicable federal, state, and local privacy laws, rules, and regulations,
all as may be amended from time to time. In performing these services, the Provider shall be considered
a School Official with a legitimate educational interest, and performing services otherwise provided by
the LEA. Provider shall be under the direct control and supervision of the LEA, with respect to its use of
Student Data

2. Student Data to Be Provided. In order to perform the Services described above, LEA shall provide
Student Data as identified in the Schedule of Data, attached hereto as Exhibit “B”.

3. DPA Definitions. The definition of terms used in this DPA is found in Exhibit “C”. In the event of a conflict,
definitions used in this DPA shall prevail over terms used in any other writing, including, but not limited
to the Service Agreement, Terms of Service, Privacy Policies etc.

ARTICLE II: DATA OWNERSHIP AND AUTHORIZED ACCESS

1. Student Data Property of LEA. All Student Data transmitted to the Provider pursuant to the Service
Agreement is and will continue to be the property of and under the control of the LEA. The Provider
further acknowledges and agrees that all copies of such Student Data transmitted to the Provider,
including any modifications or additions or any portion thereof from any source, are subject to the
provisions of this DPA in the same manner as the original Student Data. The Parties agree that as between
them, all rights, including all intellectual property rights in and to Student Data contemplated per the
Service Agreement, shall remain the exclusive property of the LEA. For the purposes of FERPA, the
Provider shall be considered a School Official, under the control and direction of the LEA as it pertains to
the use of Student Data, notwithstanding the above.

2. Parent Access. To the extent required by law the LEA shall establish reasonable procedures by which a
parent, legal guardian, or eligible student may review Education Records and/or Student Data correct
erroneous information, and procedures for the transfer of student-generated content to a personal
account, consistent with the functionality of services. Provider shall respond in a reasonably timely
manner (and no later than forty five (45) days from the date of the request or pursuant to the time frame
required under state law for an LEA to respond to a parent or student, whichever is sooner) to the LEA’s
request for Student Data in a student’s records held by the Provider to view or correct as necessary. In
the event that a parent of a student or other individual contacts the Provider to review any of the Student
Data accessed pursuant to the Services, the Provider shall refer the parent or individual to the LEA, who
will follow the necessary and proper procedures regarding the requested information.

3. Separate Account. If Student-Generated Content is stored or maintained by the Provider, Provider shall,
at the request of the LEA, transfer, or provide a mechanism for the LEA to transfer, said Student-
Generated Content to a separate account created by the student.
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Law Enforcement Requests. Should law enforcement or other government entities (“Requesting
Party(ies)”) contact Provider with a request for Student Data held by the Provider pursuant to the Services,
the Provider shall notify the LEA in advance of a compelled disclosure to the Requesting Party, unless
lawfully directed by the Requesting Party not to inform the LEA of the request.

Subprocessors. Provider shall enter into written agreements with all Subprocessors performing functions
for the Provider in order for the Provider to provide the Services pursuant to the Service Agreement,
whereby the Subprocessors agree to protect Student Data in a manner no less stringent than the terms
of this DPA.

ARTICLE Ill: DUTIES OF LEA

Provide Data in Compliance with Applicable Laws. LEA shall provide Student Data for the purposes of
obtaining the Services in compliance with all applicable federal, state, and local privacy laws, rules, and
regulations, all as may be amended from time to time.

Annual Notification of Rights. If the LEA has a policy of disclosing Education Records and/or Student
Data under FERPA (34 CFR § 99.31(a)(1)), LEA shall include a specification of criteria for determining who
constitutes a school official and what constitutes a legitimate educational interest in its annual
notification of rights.

Reasonable Precautions. LEA shall take reasonable precautions to secure usernames, passwords, and
any other means of gaining access to the services and hosted Student Data.

Unauthorized Access Notification. LEA shall notify Provider promptly of any known unauthorized access.
LEA will assist Provider in any efforts by Provider to investigate and respond to any unauthorized access.

ARTICLE IV: DUTIES OF PROVIDER

Privacy Compliance. The Provider shall comply with all applicable federal, state, and local laws, rules, and
regulations pertaining to Student Data privacy and security, all as may be amended from time to time.

Authorized Use. The Student Data shared pursuant to the Service Agreement, including persistent unique
identifiers, shall be used for no purpose other than the Services outlined in Exhibit A or stated in the
Service Agreement and/or otherwise authorized under the statutes referred to herein this DPA.

Provider Employee Obligation. Provider shall require all of Provider’s employees and agents who have
access to Student Data to comply with all applicable provisions of this DPA with respect to the Student
Data shared under the Service Agreement. Provider agrees to require and maintain an appropriate
confidentiality agreement from each employee or agent with access to Student Data pursuant to the
Service Agreement.

No Disclosure. Provider acknowledges and agrees that it shall not make any re-disclosure of any Student
Data or any portion thereof, including without limitation, user content or other non-public information
and/or personally identifiable information contained in the Student Data other than as directed or
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1.

2.

permitted by the LEA or this DPA. This prohibition against disclosure shall not apply to aggregate
summaries of De-ldentified information, Student Data disclosed pursuant to a lawfully issued subpoena
or other legal process, or to subprocessors performing services on behalf of the Provider pursuant to this
DPA. Provider will not Sell Student Data to any third party.

De-ldentified Data: Provider agrees not to attempt to re-identify de-identified Student Data. De-Identified
Data may be used by the Provider for those purposes allowed under FERPA and the following purposes:
(1) assisting the LEA or other governmental agencies in conducting research and other studies; and (2)
research and development of the Provider's educational sites, services, or applications, and to
demonstrate the effectiveness of the Services; and (3) for adaptive learning purpose and for customized
student learning. Provider's use of De-ldentified Data shall survive termination of this DPA or any request
by LEA to return or destroy Student Data. Except for Subprocessors, Provider agrees not to transfer de-
identified Student Data to any party unless (a) that party agrees in writing not to attempt re-identification,
and (b) prior written notice has been given to the LEA who has provided prior written consent for such
transfer. Prior to publishing any document that names the LEA explicitly or indirectly, the Provider shall
obtain the LEA’s written approval of the manner in which de-identified data is presented.

Disposition of Data. Upon written request from the LEA, Provider shall dispose of or provide a mechanism
for the LEA to transfer Student Data obtained under the Service Agreement, within sixty (60) days of the
date of said request and according to a schedule and procedure as the Parties may reasonably agree.
Upon termination of this DPA, if no written request from the LEA is received, Provider shall dispose of all
Student Data after providing the LEA with reasonable prior notice. The duty to dispose of Student Data
shall not extend to Student Data that had been De-ldentified or placed in a separate student account
pursuant to section Il 3. The LEA may employ a “Directive for Disposition of Data” form, a copy of which
is attached hereto as Exhibit “D”. If the LEA and Provider employ Exhibit “D,” no further written request
or notice is required on the part of either party prior to the disposition of Student Data described in Exhibit
“D.

Advertising Limitations. Provider is prohibited from using, disclosing, or selling Student Data to (a) inform,
influence, or enable Targeted Advertising; or (b) develop a profile of a student, family member/guardian
or group, for any purpose other than providing the Service to LEA. This section does not prohibit Provider
from using Student Data (i) for adaptive learning or customized student learning (including generating
personalized learning recommendations); or (ii) to make product recommendations to teachers or LEA
employees; or (iii) to notify account holders about new education product updates, features, or services
or from otherwise using Student Data as permitted in this DPA and its accompanying exhibits

ARTICLE V: DATA PROVISIONS

Data Storage. Where required by applicable law, Student Data shall be stored within the United States.
Upon request of the LEA, Provider will provide a list of the locations where Student Data is stored.

Audits. No more than once a year, or following unauthorized access, upon receipt of a written request
from the LEA with at least ten (10) business days’ notice and upon the execution of an appropriate
confidentiality agreement, the Provider will allow the LEA to audit the security and privacy measures that
are in place to ensure protection of Student Data or any portion thereof as it pertains to the delivery of
services to the LEA . The Provider will cooperate reasonably with the LEA and any local, state, or federal
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agency with oversight authority or jurisdiction in connection with any audit or investigation of the Provider
and/or delivery of Services to students and/or LEA, and shall provide reasonable access to the Provider’s
facilities, staff, agents and LEA’s Student Data and all records pertaining to the Provider, LEA and delivery
of Services to the LEA. Failure to reasonably cooperate shall be deemed a material breach of the DPA.

3. Data Security. The Provider agrees to utilize administrative, physical, and technical safeguards designed
to protect Student Data from unauthorized access, disclosure, acquisition, destruction, use, or
modification. The Provider shall adhere to any applicable law relating to data security. The provider shall
implement an adequate Cybersecurity Framework based on one of the nationally recognized standards
set forth set forth in Exhibit “F”. Exclusions, variations, or exemptions to the identified Cybersecurity
Framework must be detailed in an attachment to Exhibit “H”. Additionally, Provider may choose to
further detail its security programs and measures that augment or are in addition to the Cybersecurity
Framework in Exhibit “F”. Provider shall provide, in the Standard Schedule to the DPA, contact
information of an employee who LEA may contact if there are any data security concerns or questions.

4. Data Breach. In the event of an unauthorized release, disclosure or acquisition of Student Data that
compromises the security, confidentiality or integrity of the Student Data maintained by the Provider the
Provider shall provide notification to LEA within seventy-two (72) hours of confirmation of the incident,
unless notification within this time limit would disrupt investigation of the incident by law enforcement.
In such an event, notification shall be made within a reasonable time after the incident. Provider shall
follow the following process:

(1) The security breach notification described above shall include, at a minimum, the following
information to the extent known by the Provider and as it becomes available:

i. The name and contact information of the reporting LEA subject to this section.

ii. A list of the types of personal information that were or are reasonably believed to have
been the subject of a breach.

iii. If the information is possible to determine at the time the notice is provided, then either
(1) the date of the breach, (2) the estimated date of the breach, or (3) the date range
within which the breach occurred. The notification shall also include the date of the
notice.

iv. Whether the notification was delayed as a result of a law enforcement investigation, if
that information is possible to determine at the time the notice is provided; and

v. A general description of the breach incident, if that information is possible to determine
at the time the notice is provided.

(2) Provider agrees to adhere to all federal and state requirements with respect to a data breach
related to the Student Data, including, when appropriate or required, the required responsibilities
and procedures for notification and mitigation of any such data breach.

(3) Provider further acknowledges and agrees to have a written incident response plan that reflects
best practices and is consistent with industry standards and federal and state law for responding
to a data breach, breach of security, privacy incident or unauthorized acquisition or use of Student
Data or any portion thereof, including personally identifiable information and agrees to provide
LEA, upon request, with a summary of said written incident response plan.
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(4) LEA shall provide notice and facts surrounding the breach to the affected students, parents or
guardians.

(5) Inthe event of a breach originating from LEA’s use of the Service, Provider shall cooperate with
LEA to the extent necessary to expeditiously secure Student Data.

ARTICLE VI: GENERAL OFFER OF TERMS

Provider may, by signing the attached form of “General Offer of Privacy Terms” (General Offer, attached hereto
as Exhibit “E”), be bound by the terms of Exhibit “E” to any other LEA who signs the acceptance on said Exhibit.
The form is limited by the terms and conditions described therein.

ARTICLE VII: MISCELLANEOUS
1. Termination. In the event that either Party seeks to terminate this DPA, they may do so by mutual written
consent so long as the Service Agreement has lapsed or has been terminated. Either party may terminate

this DPA and any service agreement or contract if the other party breaches any terms of this DPA.

2. Effect of Termination Survival. If the Service Agreement is terminated, the Provider shall destroy all of
LEA’s Student Data pursuant to Article IV, section 6.

3. Priority of Agreements. This DPA shall govern the treatment of Student Data in order to comply with the
privacy protections, including those found in FERPA and all applicable privacy statutes identified in this
DPA. In the event there is conflict between the terms of the DPA and the Service Agreement, Terms of
Service, Privacy Policies, or with any other bid/RFP, license agreement, or writing, the terms of this DPA
shall apply and take precedence. In the event of a conflict between Exhibit H, the SDPC Standard Clauses,
and/or the Supplemental State Terms, Exhibit H will control, followed by the Supplemental State Terms.
Except as described in this paragraph herein, all other provisions of the Service Agreement shall remain
in effect.

4. Entire Agreement. This DPA and the Service Agreement constitute the entire agreement of the Parties
relating to the subject matter hereof and supersedes all prior communications, representations, or
agreements, oral or written, by the Parties relating thereto. This DPA may be amended and the
observance of any provision of this DPA may be waived (either generally or in any particular instance and
either retroactively or prospectively) only with the signed written consent of both Parties. Neither failure
nor delay on the part of any Party in exercising any right, power, or privilege hereunder shall operate as a
waiver of such right, nor shall any single or partial exercise of any such right, power, or privilege preclude
any further exercise thereof or the exercise of any other right, power, or privilege.
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5. Severability. Any provision of this DPA that is prohibited or unenforceable in any jurisdiction shall, as to
such jurisdiction, be ineffective to the extent of such prohibition or unenforceability without invalidating
the remaining provisions of this DPA, and any such prohibition or unenforceability in any jurisdiction shall
not invalidate or render unenforceable such provision in any other jurisdiction. Notwithstanding the
foregoing, if such provision could be more narrowly drawn so as not to be prohibited or unenforceable in
such jurisdiction while, at the same time, maintaining the intent of the Parties, it shall, as to such
jurisdiction, be so narrowly drawn without invalidating the remaining provisions of this DPA or affecting
the validity or enforceability of such provision in any other jurisdiction.

6. Governing Law; Venue and Jurisdiction. THIS DPA WILL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF THE LEA, WITHOUT REGARD TO CONFLICTS OF LAW
PRINCIPLES. EACH PARTY CONSENTS AND SUBMITS TO THE SOLE AND EXCLUSIVE JURISDICTION TO THE
STATE AND FEDERAL COURTS FOR THE COUNTY OF THE LEA FOR ANY DISPUTE ARISING OUT OF OR
RELATING TO THIS DPA OR THE TRANSACTIONS CONTEMPLATED HEREBY.

7. Successors Bound: This DPA is and shall be binding upon the respective successors in interest to Provider
in the event of a merger, acquisition, consolidation or other business reorganization or sale of all or
substantially all of the assets of such business In the event that the Provider sells, merges, or otherwise
disposes of its business to a successor during the term of this DPA, the Provider shall provide written
notice to the LEA no later than sixty (60) days after the closing date of sale, merger, or disposal. Such
notice shall include a written, signed assurance that the successor will assume the obligations of the DPA
and any obligations with respect to Student Data within the Service Agreement. The LEA has the authority
to terminate the DPA if it disapproves of the successor to whom the Provider is selling, merging, or
otherwise disposing of its business.

8. Authority. Each party represents that it is authorized to bind to the terms of this DPA, including
confidentiality and destruction of Student Data and any portion thereof contained therein, all related or
associated institutions, individuals, employees or contractors who may have access to the Student Data
and/or any portion thereof.

9. Waiver. No delay or omission by either party to exercise any right hereunder shall be construed as a

waiver of any such right and both parties reserve the right to exercise any such right from time to time,
as often as may be deemed expedient.
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EXHIBIT “A”
DESCRIPTION OF SERVICES

Cengage Learning, Inc. supplies digital access for student textbooks and teacher
edition/resources on the following platforms: MindTap; WebAssign; OWL; and VitalSource.
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EXHIBIT “B”
SCHEDULE OF DATA

Category of Data

Elements

Check if Used
by Your System

Application Technology
Meta Data

IP Addresses of users, Use of cookies, etc.

Other application technology meta data-Please specify:

Application Use Statistics

Meta data on user interaction with application

Assessment

Standardized test scores

Observation data

Other assessment data-Please specify:

Attendance

Student school (daily) attendance data

Student class attendance data

Communications

Online communications captured (emails, blog entries)

Conduct

Conduct or behavioral data

Demographics

Date of Birth

Place of Birth

Gender

Ethnicity or race

Language information (native, or primary language spoken by
student)

Other demographic information-Please specify:

Enrollment

Student school enrollment

Student grade level

Homeroom

Guidance counselor

Specific curriculum programs

Year of graduation

Other enrollment information-Please specify:

Parent/Guardian Contact
Information

Address

Email
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Category of Data Elements bf/h::zrifsysstz‘:n
Phone
Parent/Guardian ID Parent ID number (created to link parents to students)
Parent/Guardian Name First and/or Last N
Schedule Student scheduled courses
Teacher names [ ]
Special Indicator English language learner information
Low income status
Medical alerts/ health data
Student disability information )
Specialized education services (IEP or 504) |
Living situations (homeless/foster care)
Other indicator information-Please specify:
Student Contact Address [ ]
Information Email
Phone
Student Identifiers Local (School district) ID number 0]
State ID number
Provider/App assigned student ID number L]
Student app username L]
Student app passwords L]
Student Name First and/or Last H
Student In App Program/application performance (typing program-student |
Performance types 60 wpm, reading program-student reads below grade T
level)
Student Program Academic or extracurricular activities a student may belong to |_|
Membership or participate in
Student Survey . . |:|
Responses Student responses to surveys or questionnaires
Student work Student generated content; writing, pictures, etc. []
Other student work data -Please specify:
Transcript Student course grades |
Student course data
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Category of Data

Elements

Check if Used
by Your System

Student course grades/ performance scores

Other transcript data - Please specify:

Transportation

Student bus assignment

Student pick up and/or drop off location

Student bus card ID number

Other transportation data — Please specify:

Other Please list each additional data element used, stored, or |_
collected by your application:
None No Student Data collected at this time. Provider will

immediately notify LEA if this designation is no longer
applicable.
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EXHIBIT “C”
DEFINITIONS

De-ldentified Data and De-Identification: Records and information are considered to be De-ldentified when all
personally identifiable information has been removed or obscured, such that the remaining information does not
reasonably identify a specific individual, including, but not limited to, any information that, alone or in
combination is linkable to a specific student and provided that the educational agency, or other party, has made
a reasonable determination that a student’s identity is not personally identifiable, taking into account reasonable
available information.

Educational Records: Educational Records are records, files, documents, and other materials directly related to a
student and maintained by the school or local education agency, or by a person acting for such school or local
education agency, including but not limited to, records encompassing all the material kept in the student’s
cumulative folder, such as general identifying data, records of attendance and of academic work completed,
records of achievement, and results of evaluative tests, health data, disciplinary status, test protocols and
individualized education programs.

Metadata: means information that provides meaning and context to other data being collected; including, but not
limited to: date and time records and purpose of creation Metadata that have been stripped of all direct and
indirect identifiers are not considered Personally Identifiable Information.

Operator: means the operator of an internet website, online service, online application, or mobile application with
actual knowledge that the site, service, or application is used for K—12 school purposes. Any entity that operates
an internet website, online service, online application, or mobile application that has entered into a signed, written
agreement with an LEA to provide a service to that LEA shall be considered an “operator” for the purposes of this
section.

Originating LEA: An LEA who originally executes the DPA in its entirety with the Provider.

Provider: For purposes of the DPA, the term “Provider” means provider of digital educational software or services,
including cloud-based services, for the digital storage, management, and retrieval of Student Data. Within the DPA
the term “Provider” includes the term “Third Party” and the term “Operator” as used in applicable state statutes.

Student Generated Content: The term “Student-Generated Content” means materials or content created by a
student in the services including, but not limited to, essays, research reports, portfolios, creative writing, music or
other audio files, photographs, videos, and account information that enables ongoing ownership of student
content.

School Official: For the purposes of this DPA and pursuant to 34 CFR § 99.31(b), a School Official is a contractor
that: (1) Performs an institutional service or function for which the agency or institution would otherwise use
employees; (2) Is under the direct control of the agency or institution with respect to the use and maintenance of
Student Data including Education Records; and (3) Is subject to 34 CFR § 99.33(a) governing the use and re-
disclosure of Personally Identifiable Information from Education Records.

Service Agreement: Refers to the Contract, Purchase Order or Terms of Service or Terms of Use.

Student Data: Student Data includes any data, whether gathered by Provider or provided by LEA or its users,
students, or students’ parents/guardians, that is descriptive of the student including, but not limited to,
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information in the student’s educational record or email, first and last name, birthdate, home or other physical
address, telephone number, email address, or other information allowing physical or online contact, discipline
records, videos, test results, special education data, juvenile dependency records, grades, evaluations, criminal
records, medical records, health records, social security numbers, biometric information, disabilities,
socioeconomic information, individual purchasing behavior or preferences, food purchases, political affiliations,
religious information, text messages, documents, student identifiers, search activity, photos, voice recordings,
geolocation information, parents’ names, or any other information or identification number that would provide
information about a specific student. Student Data includes Meta Data. Student Data further includes “Personally
Identifiable Information (Pll),” as defined in 34 C.F.R. § 99.3 and as defined under any applicable state law. Student
Data shall constitute Education Records for the purposes of this DPA, and for the purposes of federal, state, and
local laws and regulations. Student Data as specified in Exhibit “B” is confirmed to be collected or processed by
the Provider pursuant to the Services. Student Data shall not constitute that information that has been
anonymized or De-ldentified, or anonymous usage data regarding a student’s use of Provider’s services.

Subprocessor: For the purposes of this DPA, the term “Subprocessor” (sometimes referred to as the
“Subcontractor”) means a party other than LEA or Provider, who Provider uses for data collection, analytics,
storage, or other service to operate and/or improve its service, and who has access to Student Data.

Subscribing LEA: An LEA that was not party to the original Service Agreement and who accepts the Provider’s
General Offer of Privacy Terms.

Targeted Advertising: means presenting an advertisement to a student where the selection of the advertisement
is based on Student Data or inferred over time from the usage of the operator's Internet web site, online service
or mobile application by such student or the retention of such student's online activities or requests over time for
the purpose of targeting subsequent advertisements. "Targeted Advertising" does not include any advertising to
a student on an Internet web site based on the content of the web page or in response to a student's response or
request for information or feedback.

Third Party: The term “Third Party” means a provider of digital educational software or services, including cloud-
based services, for the digital storage, management, and retrieval of Education Records and/or Student Data, as
that term is used in some state statutes. However, for the purpose of this DPA, the term “Third Party” when used
to indicate the provider of digital educational software or services is replaced by the term “Provider.”
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EXHIBIT “D”
DIRECTIVE FOR DISPOSITION OF DATA

Provider to dispose of data obtained by Provider pursuant to the terms of the Service Agreement between
LEA and Provider. The terms of the Disposition are set forth below:

1. Extent of Disposition
[1 Disposition is partial. The categories of data to be disposed of are set forth below or are found in
an attachment to this Directive:

[ ]
[0] Disposition is Complete. Disposition extends to all categories of data.

2. Nature of Disposition
[0] Disposition shall be by destruction or deletion of data.
[1 Disposition shall be by a transfer of data. The data shall be transferred to the following site as
follows:

[ ]

3. Schedule of Disposition
Data shall be disposed of by the following date:
[0] Assoon as commercially practicable.

N ]

4. Signature

Authorized Representative of LEA Date

5. Verification of Disposition of Data

Authorized Representative of Company Date
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EXHIBIT “E”
GENERAL OFFER OF PRIVACY TERMS

1. Offer of Terms
Provider offers the same privacy protections found in this DPA between it and  Lincolnwood School District 74

(“Originating LEA”) which is dated , to any other LEA (“Subscribing LEA”) who accepts this General
Offer of Privacy Terms (“General Offer”) through its signature below. This General Offer shall extend only to
privacy protections, and Provider’s signature shall not necessarily bind Provider to other terms, such as price,
term, or schedule of services, or to any other provision not addressed in this DPA. The Provider and the
Subscribing LEA may also agree to change the data provided by Subscribing LEA to the Provider to suit the
unique needs of the Subscribing LEA. The Provider may withdraw the General Offer in the event of: (1) a
material change in the applicable privacy statues; (2) a material change in the services and products listed in
the originating Service Agreement; or three (3) years after the date of Provider’s signature to this Form.
Subscribing LEAs should send the signed Exhibit “E”
to Provider at the following email address:

PROVIDER: Cengage Learning, Inc.
BY: Date:

Printed Name: Title/Position:

2. Subscribing LEA

A Subscribing LEA, by signing a separate Service Agreement with Provider, and by its signature below, accepts
the General Offer of Privacy Terms. The Subscribing LEA and the Provider shall therefore be bound by the same
terms of this DPA for the term of the DPA between the Lincolnwood School District 74

and Cengage Learning, Inc.

**PRIOR TO ITS EFFECTIVENESS, SUBSCRIBING LEA MUST DELIVER NOTICE OF ACCEPTANCE TO PROVIDER
PURSUANT TO ARTICLE VII, SECTION 5. **

Subscribing LEA:
BY: Date:

Printed Name: Title/Position:

SCHOOL DISTRICT NAME:

DESIGNATED REPRESENTATIVE OF LEA:

Name:

Title:

Address:

Telephone Number:

Email:
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EXHIBIT “F”
DATA SECURITY REQUIREMENTS

Adequate Cybersecurity Frameworks
2/24/2020

The Education Security and Privacy Exchange (“Edspex”) works in partnership with the Student Data Privacy
Consortium and industry leaders to maintain a list of known and credible cybersecurity frameworks which can
protect digital learning ecosystems chosen based on a set of guiding cybersecurity principles* (“Cybersecurity
Frameworks”) that may be utilized by Provider .

Cybersecurity Frameworks

MAINTAINING ORGANIZATION/GROUP FRAMEWORK(S)

National Institute of Standards and NIST Cybersecurity Framework Version 1.1

Technology

National Institute of Standards and NIST SP 800-53, Cybersecurity Framework for
] Technology Improving Critical Infrastructure Cybersecurity

(CSF), Special Publication 800-171

International Standards Organization Information technology — Security techniques
— Information security management systems
(ISO 27000 series)

Secure Controls Framework Council, LLC Security Controls Framework (SCF)

Center for Internet Security CIS Critical Security Controls (CSC, CIS Top 20)

Office of the Under Secretary of Defense for Cybersecurity Maturity Model Certification
Acquisition and Sustainment (OUSD(A&S)) (CMMC, ~FAR/DFAR)

Please visit http://www.edspex.orq for further details about the noted frameworks.
*Cybersecurity Principles used to choose the Cybersecurity Frameworks are located here
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EXHIBIT "G" - Supplemental SDPC (Student Data Privacy
Consortium) State Terms for lllinois

Version IL-NDPAv1.0a (Revised March 15, 2021)

This Exhibit G, Supplemental SDPC State Terms for lllinois ("Supplemental State Terms"), effective

simultaneously with the attached Student Data Privacy Agreement ("DPA") by and between

Lincolnwood School District 74 (the "Local Education Agenc " or
"TEA™ and Cengage Learning, Tnc. (the "Provider"), is

incorporated in the attached DPA and amends the DPA (and all supplemental terms and conditions and
policies applicable to the DPA) as follows:

1. Compliance with Illinois Privacy Laws. In performing its obligations under the Agreement, the
Provider shall comply with all lllinois laws and regulations pertaining to student data privacy, confidentiality,
and maintenance, including but not limited to the lllinois School Student Records Act ("ISSRA"), 105 ILCS
10/, Mental Health and Developmental Disabilities Confidentiality Act ("MHDDCA"), 740 ILCS 110/, Student
Online Personal Protection Act ("SOPPA"), 105 ILCS 85/, Identity Protection Act ("IPA"), 5 ILCS 179/, and
Personal Information Protection Act ("PIPA"), 815 ILCS 530/, and Local Records Act (‘LRA”), 50 ILCS 205/.

2. Definition of "Student Data." In addition to the definition set forth in Exhibit C, Student Data
includes any and all information concerning a student by which a student may be individually identified
under applicable lllinois law and regulations, including but not limited to (a) "covered information," as
defined in Section 5 of SOPPA (105 ILCS 85/5), (b) "school student records" as that term is defined in
Section 2 of ISSRA (105 ILCS 10/2(d)) (c) “records” as that term is defined under Section 110/2 of the
MHDDCA (740 ILCS 110/2), and (d) “personal information” as defined in Section 530/5 of PIPA.

3. School Official Designation. Pursuant to Article |, Paragraph 1 of the DPA Standard Clauses,
and in accordance with FERPA, ISSRA and SOPPA, in performing its obligations under the DPA, the
Provider is acting as a school official with legitimate educational interest; is performing an institutional
service or function for which the LEA would otherwise use its own employees; is under the direct control of
the LEA with respect to the use and maintenance of Student Data; and is using Student Data only for an
authorized purpose and in furtherance of such legitimate educational interest.

4. Limitations on Re-Disclosure. The Provider shall not re-disclose Student Data to any other party
or affiliate without the express written permission of the LEA or pursuant to court order, unless such
disclosure is otherwise permitted under SOPPA, ISSRA, FERPA, and MHDDCA. Provider will not sell or
rent Student Data. Inthe event another party, including law enforcement or a government entity, contacts
the Provider with a request or subpoena for Student Data in the possession of the Provider, the Provider
shall redirect the other party to seek the data directly from the LEA. In the event the Provider is compelled
to produce Student Data to another party in compliance with a court order, Provider shall notify the LEA at
least five (5) school days in advance of the court ordered disclosure and, upon request, provide the LEA
with a copy of the court order requiring such disclosure.

5. Notices. Any notice delivered pursuant to the DPA shall be deemed effective, as applicable, upon
receipt as evidenced by the date of transmission indicated on the transmission material, if by e-mail; or four
(4) days after mailing, if by first-class mail, postage prepaid.

6. Parent Right to Access and Challenge Student Data. The LEA shall establish reasonable
procedures pursuant to which a parent, as that term is defined in 105 ILCS 10/2(g), may inspect and/or
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copy Student Data and/or challenge the accuracy, relevance or propriety of Student Data, pursuant to
Sections 5and 7 of ISSRA (105ILCS 10/5;105ILCS 10/7) and Section 33 of SOPPA (105 ILCS 85/33). The
Provider shall respond to any request by the LEA for Student Data in the possession of the Provider when
Provider cooperation is required to afford a parent an opportunity to inspect and/or copy the Student Data,
no later than 5 business days from the date of the request. In the event that a parent contacts the Provider
directly to inspect and/or copy Student Data, the Provider shall refer the parent to the LEA, which shall
follow the necessary and proper procedures regarding the requested Student Data.

7. Corrections to Factual Inaccuracies. In the event that the LEA determines that the Provider is
maintaining Student Data that contains a factual inaccuracy, and Provider cooperation is required in order
to make a correction, the LEA shall notify the Provider of the factual inaccuracy and the correction to be
made. No later than 90 calendar days after receiving the notice of the factual inaccuracy, the Provider shall
correct the factual inaccuracy and shall provide written confirmation of the correction to the LEA.

8. Security Standards. The Provider shall implement and maintain commercially reasonable
security procedures and practices that otherwise meet or exceed industry standards designed to protect
Student Data from unauthorized access, destruction, use, modification, or disclosure, including but not
limited to the unauthorized acquisition of computerized data that compromises the security, confidentiality,
or integrity of the Student Data (a "Security Breach"). For purposes of the DPA and this Exhibit G,
"Security Breach" does not include the good faith acquisition of Student Data by an employee or agent of
the Provider or LEA for a legitimate educational or administrative purpose of the Provider or LEA, so long
as the Student Data is used solely for purposes permitted by SOPPA and other applicable law, and so
long as the Student Data is restricted from further unauthorized disclosure.

9. Security Breach Notification. In addition to the information enumerated in Article V, Section 4(1)
of the DPA Standard Clauses, any Security Breach natification provided by the Provider to the LEA shall
include:

a. A list of the students whose Student Data was involved in or is reasonably believed to
have been involved in the breach, if known; and

b. The name and contact information for an employee of the Provider whom parents may
contact to inquire about the breach.

10. Reimbursement of Expenses Associated with Security Breach. In the event of a Security
Breach that is attributable to the Provider, the Provider shall reimburse and indemnify the LEA for any and
all costs and expenses that the LEA incurs in investigating and remediating the Security Breach, without
regard to any limitation of liability provision otherwise agreed to between Provider and LEA, including but
not limited to costs and expenses associated with:

a. Providing notification to the parents of those students whose Student Data was
compromised and regulatory agencies or other entities as required by law or contract;

b. Providing credit monitoring to those students whose Student Data was exposed in a
manner during the Security Breach that a reasonable person would believe may impact
the student's credit or financial security;

c. Legal fees, audit costs, fines, and any other fees or damages imposed against the LEA
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as a result of the security breach; and

d. Providing any other notifications or fulfilling any other requirements adopted by the
Illinois State Board of Education or under other State or federal laws.

11. Transfer or Deletion of Student Data. The Provider shall review, on an annual basis, whether
the Student Data it has received pursuant to the DPA continues to be needed for the purpose(s) of the
Service Agreement and this DPA. If any of the Student Data is no longer needed for purposes of the Service
Agreement and this DPA, the Provider will provide written notice to the LEA as to what Student Data is no
longer needed. The Provider will delete or transfer Student Data in readable form to the LEA, as directed
by the LEA (which may be effectuated through Exhibit D of the DPA), within 30 calendar days if the LEA
requests deletion or transfer of the Student Data and shall provide written confirmation to the LEA of such
deletion or transfer. Upon termination of the Service Agreement between the Provider and LEA, Provider
shall conduct a final review of Student Data within 60 calendar days.

If the LEA receives a request from a parent, as that term is defined in 105 ILCS 10/2(g), that Student
Data being held by the Provider be deleted, the LEA shall determine whether the requested deletion would
violate State and/or federal records laws. In the event such deletion would not violate State or federal
records laws, the LEA shall forward the request for deletion to the Provider. The Provider shall comply with
the request and delete the Student Data within a reasonable time period after receiving the request.

Any provision of Student Data to the LEA from the Provider shall be transmitted in a format
readable by the LEA.

12. Public Posting of DPA. Pursuant to SOPPA, the LEA shall publish on its website a copy of the
DPA between the Provider and the LEA, including this Exhibit G.

13. Subcontractors. By no later than (5) business days after the date of execution of the DPA, the
Provider shall provide the LEA with a list of any subcontractors to whom Student Data may be disclosed or
alink to a page on the Provider's website that clearly lists any and all subcontractors to whom Student Data
may be disclosed. This list shall, at a minimum, be updated and provided to the LEA by the beginning of
each fiscal year (July 1) and at the beginning of each calendar year (January 1).

14. DPA Term.

a. Original DPA. Paragraph 4 on page 2 of the DPA setting a three-year term for the DPA
shall be deleted, and the following shall be inserted in lieu thereof: “This DPA shall be
effective upon the date of signature by Provider and LEA, and shall remain
in effect as between Provider and LEA 1) for so long as the Services are being
provided to the LEA or 2) until the DPA is terminated pursuant to Section 15 of this Exhibit
G, whichever comes first. The Exhibit E General Offer will expire three (3) years from the
date the original DPA was signed.”

b. General Offer DPA. The following shall be inserted as a new second sentence in
Paragraph 1 of Exhibit E: “The provisions of the original DPA offered by Provider and
accepted by Subscribing LEA pursuant to this Exhibit E shall remain in effect as between
Provider and Subscribing LEA 1) for so long as the Services are being provided to
Subscribing LEA, or 2) until the DPA is terminated pursuant to Section 15 of this Exhibit G,
whichever comes first.”
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15.

16.

17.

18.

19.

20.

Termination. Paragraph 1 of Article VII shall be deleted, and the following shall be inserted in lieu
thereof: “In the event either Party seeks to terminate this DPA, they may do so by mutual written
consent so long as the Service Agreement has lapsed or been terminated. One party may terminate
this DPA upon a material breach of this DPA by the other party. Upon termination of the DPA, the
Service Agreement shall terminate.’

Privacy Policy. The Provider must publicly disclose material information about its collection, use,
and disclosure of Student Data, including, but not limited to, publishing a terms of service
agreement, privacy policy, or similar document.

Minimum Data Necessary Shared. The Provider attests that the Student Data request by the
Provider from the LEA in order for the LEA to access the Provider's products and/or services is
limited to the Student Data that is adequate, relevant, and limited to what is necessary in relation
to the K-12 school purposes for which it is processed.

Student and Parent Access. Access by students or parents/guardians to the Provider's programs
or services governed by the DPA or to any Student Data stored by Provider shall not be conditioned
upon agreement by the parents/guardians to waive any of the student data confidentiality
restrictions or a lessening of any of the confidentiality or privacy requirements contained in this
DPA.

Data Storage. Provider shall store all Student Data shared under the DPA within the United States.

Exhibits A and B. The Services described in Exhibit A and the Schedule of Data in Exhibit B to
the DPA satisfy the requirements in SOPPA to include a statement of the product or service being
provided to the school by the Provider and a listing of the categories or types of covered information
to be provided to the Provider, respectively.
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EXHIBIT “H”
Additional Terms or Modifications
Version

LEA and Provider agree to the following additional terms and modifications:

This is a free text field that the parties can use to add or modify terms in or to the DPA. If there are no
additional or modified terms, this field should read “None.”

None
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Definitions

Disclose (Disclosure) means any act that makes Personal Information available
or accessible to a third party, either by physically transferring the Personal
Information to the recipient or by allowing the recipient to view or access the
Personal Information remotely.

Personal information means any information that can be used to identify, locate
or contact an individual. Personal Information includes identifying information
(such as person’s name or email address). It also includes other data elements,
such as Internet Protocol (IP) addresses, Cengage Globally Unique Identifiers or
GUIDs, device identifiers or school-issued IDs, if such data can be associated
with an individual and content captured and recorded when taking a course,
such as for a languages course. If we can tie the data to an individual (either by

itself or using other information that we have), then the data is PI.

K-12 Student means an individual studying in any preschool, elementary, middle

or secondary school.

K-12 Student Data means (with respect to K-12 Students) any Personal
Information that, alone or in combination, identifies an individual student or the
student's parent or family, and that is collected, maintained, generated, or
inferred by a public education entity, either directly or through a school service,
or by a school service contract provider or school service on-demand provider.
K-12 Student Data encompasses all Personal Information pertaining to K-12
Students (including all persistent identifiers, geolocation data, images and
photographs) collected via rosters, directly from K-12 Students or from other
sources.

Targeted Advertising means selecting and sending advertisements to a student
based on information obtained or inferred over time from the student's online
behavior, use of applications, or Personal Information. "Targeted Advertising"
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does not include:
(a) advertising to a student (i) at an online location based on the student's
current visit to that location or in response to the student's request for
information or feedback; and (ii) without the collection and retention of a
student's online activities over time;
(b) adaptive learning, personalized learning, or customized education; or
(c) with the consent of a student or the student's parent, using the student's
Personal Information to identify for the student institutions of higher education

or scholarship providers that are seeking students who meet specific criteria.

Policy Statements:

The following rules are designed to enable Cengage to comply with FERPA,
COPPA and state student privacy laws.

Collection, Use, and Disclosure

Cengage shall not collect, maintain, use or disclose K-12 Student Data
beyond that needed for authorized educational/school purposes, or as
appropriately authorized by a school, parent, or student.

Targeted Advertising and Selling
Cengage shall not:

(a) Use any K-12 Student Data for Targeted Advertising.

(b) Create K-12 Student profiles for advertising or for any other purpose
that is not required by the Client for educational purposes

(c) Sell K-12 Student Data or otherwise disclose the K-12 Student Data
to any third party unless (i) such third parties are data processors
acting on our behalf, (ii) the disclosure is required by law or otherwise
legally permitted. or (iii) the disclosure is made at the request of the
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Client for educational purposes.

Security

Cengage shall protect K-12 Student Data using appropriate security
measures, including encryption, and disclosing the information only to third
parties that are capable of and contractually obligated to maintaining its
confidentiality and security.

Retention

Cengage shall not retain K-12 Student Data longer than needed to fulfill the
educational purposes for which it was collected. Cengage will also delete K-
12 Student Data upon request of the applicable Client (school or school
district) or (if feasible) the applicable parent or Student.

De-ldentified and Aggregated Data

5. Cengage shall not use any K-12 Student Data for product development,
testing or innovation unless the K-12 Student Data has been de-identified
(anonymized) and aggregated. (Cengage may use de-identified data for
product development, research and other purposes. This data will have all
direct and indirect identifiers removed, including name, student ID
numbers, GUIDs, dates of birth, demographic information location data and
school ID. Cengage shall not attempt to re-identify any de-identified data

and shall prohibit any recipients of the de-identified data from trying to re-
identify individuals.)

Children Under 13 years old

To the extent that Cengage’s websites and online services (including mobile
apps) are directed towards (or are actually used by) children under 13 years
old, Cengage must either obtain verifiable parental consent from the
Student’s parent or be authorized to collect the Personal Information by the
Student’s school.
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Services provided to a School

To the extent that Cengage is collecting Personal Information from children
under 13 in connection with website and mobile apps provided to a school ,

Cengage may rely on the school to authorize the collection of the Personal
Information. In this case:

(a) Cengage shall post a clear and comprehensive online privacy policy
describing its information practices for Personal Information collected
online from the children.

(b) Cengage shall obtain consent from the school prior to collecting
Personal Information from the children.

(c) The Personal Information may only be used for educational purposes
that benefit the school and not for any commercial purposes;

(d) To the extent feasible, Cengage shall provide parents with access to
their child's Personal Information to review and/or have the information
deleted;

(e) To the extent feasible, Cengage shall give parents the opportunity to
prevent further use or online collection of a child's Personal
Information; and

(f) The Personal Information shall only be retained for only as long as is
necessary to fulfill the educational purpose for which it was collected.

Services provided directly to children

To the extent that Cengage is collecting Personal Information from children
under 13 in connection with website and mobile apps provided directly to
children (or to the extent that Cengage wants to use the Personal
Information for any commercial purpose), Cengage must obtain verifiable
parental consent and otherwise fully comply with the Children’s Online
Privacy Protection Act (COPPA). COPPA requires Cengage to:

(a) Post a clear and comprehensive online privacy policy describing their
information practices for personal information collected online from

children;
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(b) Provide direct notice to parents and obtain verifiable parental

consent, with limited exceptions, before collecting Personal Information
online from children;

(c) Give parents the choice of consenting to Cengage’s collection and
internal use of a child’s information, but prohibiting Cengage from
disclosing that information to third parties (unless disclosure is integral
to the site or service, in which case, this must be made clear to
parents);

(d) Provide parents access to their child's Personal Information to
review and/or have the information deleted;

(e) Give parents the opportunity to prevent further use or online
collection of a child's Personal Information;

(f) Maintain the confidentiality, security, and integrity of information
Cengage collects from children, including by taking reasonable steps to
release such information only to parties capable of maintaining its
confidentiality and security; and

(g) Retain Personal Information collected online from a child for only as
long as is necessary to fulfill the purpose for which it was collected
and delete the information using reasonable measures to protect

against its unauthorized access or use.

Other Disclosures
In the event of any merger, acquisition or similar transaction involving Cengage’s
business or assets, Cengage may transfer K-12 Student Data to another entity,

provided the successor entity is subject to these same commitments for the

previously collected student Personal Information.
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PDF version of the Cengage Terms of Use for K-12 Products (January
2022)

K-12 Products Terms of Use: Spanish translation (August 2020)

K-12 Products Terms of Use: Portuguese translation (August 2020)

Introduction

Last updated: January 2022

These Cengage Terms of Use for K-12 Products (“K-12 Terms”) apply to web-
based K-12 products and related apps and technologies provided by Cengage
Learning, Inc. and its affiliates, including those operating with the National
Geographic Learning brand (“Cengage”). The term “K-12 Products” as used in
these K-12 Terms refers to the products, services, websites, content, databases,

software, technologies, and tools delivered by Cengage and that link or

otherwise refer to these K-12 Terms, or that are delivered through a website or

service that links or refers to these K-12 Terms.

If you are under 18 years of age, your parent or guardian must enter into these K-
12 Terms on your behalf, and this parent or guardian represents and agrees that
he or she accepts these K-12 Terms on your behalf. If you are a student, please

contact your parent and guardian before entering into these K-12 Terms.

The K-12 Products are for use by children and classroom teachers and
administrators in K-12 schools. Access to K-12 Products is sometimes enabled
through learning management system (LMS) integrations. Cengage only collects
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educational institutions when delivering its K-12 Products. Cengage does not
use identifiable K-12 student information for its own purposes. For information
on your K-12 school’s privacy policies, please contact the school’s
administration. See Cengage’s Privacy Notice for additional information on

Cengage’s privacy and data collection and usage practices.

Cengage is willing to provide the K-12 Products to you only on the condition that
you first accept these K-12 Terms. By accessing, registering for, or using any K-12
Product, or by accepting these K-12 Terms through an “I Accept” check-box or
similar method, you agree to these K-12 Terms. These K-12 Terms along with any
Order (defined below) form a legally binding agreement between you and
Cengage.

Please read these K-12 Terms carefully and, if you wish, print or save a copy for
your records. If you do not agree with these K-12 Terms, you may not access or
use the K-12 Products.

Your use of certain K-12 Products, or parts of certain K-12 Products, may be
subject to additional terms, which may be presented to you for acceptance
when you sign up for those K-12 Products, or may otherwise be accessible
through the K-12 Products (“Supplemental Terms”). Such Supplemental Terms
will be considered part of these Terms. In the event of any conflict between
these Terms and any Supplemental Terms, the Supplemental Terms will control

with respect to your use or access of the K-12 Products (or the relevant parts of

the K-12 Products) associated with such Supplemental Terms.

If you are accepting these K-12 Terms on behalf of another organization or entity,
you represent that you are duly authorized to bind that organization or entity to
these K-12 Terms.

Orders
You may gain access to the K-12 Products through your acceptance of an online
or printed order form or other ordering document that references these K-12
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may specify applicable fees, how long you are authorized to use the K-12
Product, and other terms. In the event of a conflict between these K-12 Terms
and the terms of an Order (excluding these K-12 Terms), these K-12 Terms shall
control except only to the extent that the Order identifies the specific

provision(s) in these K-12 Terms to be varied.

Changes to the K-12 Products
Cengage may, with or without notice, add features to the K-12 Products, or

change or remove features of the K-12 Products, at any time.

Your Account

To use a K-12 Product, you will need a Cengage username and password, unless
you log in through a “single sign-on” system using your LMS username and
password if the K-12 Product includes this feature. Certain K-12 Products may

also require additional login information.

Your account is for your personal use only. You may not authorize others to use

your account, and you may not assign or transfer your account.

You must keep your username and password confidential. You are responsible

for all activities, charges, and liabilities associated with your account. You agree

to immediately notify Cengage of any unauthorized use of your account of which
you are aware. If you are a minor, Cengage reserves the right to provide access
to your account to your parent, guardian or other authorized adult, upon such

adult’s request.

Institution Subscription

This Section applies only if an applicable Order specifies that you are acquiring a
K-12 Product subscription for an institution. Also, if your institution and
Cengage have a separate signed agreement, then such agreement will control if
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this Section.

Subject to your payment of the applicable fees and taxes, you may authorize
your students, faculty, and administrative staff (collectively, “Authorized Users”)
to access and use the applicable Service for non-commercial educational or
instructional use, on condition that those Authorized Users accept these K-12
Terms before or during their first use of that K-12 Product. For K-12 Product
subscriptions that include a limit on the number of Authorized Users, Authorized
Users includes all individuals authorized to use the K-12 Product, regardless of
whether any such individual is actively using that K-12 Product at a particular
time. You shall ensure that Authorized Users and any other person that uses the
K-12 Product through the use of your password and account comply with these
K-12 Terms. You shall take all reasonable precautions necessary to safeguard
against unauthorized access and use of the K-12 Product through your password
and account, including ensuring that an Authorized User ceases use of the K-12

Product after that Authorized User is no longer associated with your institution.

Content

The K-12 Products may allow you to upload or otherwise add through the K-12
Products information, text, graphics, photos, audio, video, and/or other materials
and content (“Content”). You represent and warrant that you own or have the
full right to provide all Content that you provide through the K-12 Products for

use with the K-12 Products (“Your Content”), and that Your Content does not
infringe any third-party rights, including any intellectual property, publicity or
privacy rights.

Cengage does not obtain ownership of Your Content. You hereby grant Cengage
a perpetual, irrevocable, worldwide, royalty-free, non-exclusive, sublicensable
and transferable license to use, distribute, reproduce, modify, prepare derivative
works of, perform and display Your Content in connection with the K-12 Products
and Cengage’s business, including for promoting the K-12 Products, in all media
now known or hereafter devised, and through any media channels. In the event

that perpetual license terms are not allowed by law, the term shall be for the
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longest period allowed by applicable law.

Cengage does not adopt, endorse, or accept responsibility for Your Content or
any third-party Content. You agree that Cengage will not be liable for any loss or
damage resulting from your reliance on Your Content or any third-party Content
available through the K-12 Products.

Cengage reserves the right (but has no obligation) to pre-screen, review, flag,
filter, modify, refuse, or remove Content from the K-12 Products.

After termination of your use of any K-12 Products, except as required by
applicable law, Cengage does not have any obligation to destroy, return or retain
Your Content relating to your use of such K-12 Products. It is your sole

responsibility to backup and export Your Content prior to termination.

Your Use of the K-12 Products

During the applicable term of your subscription for use of the K-12 Products if
specified in an Order, Cengage grants you a limited, non-exclusive, non-
transferable license only to access and to use the K-12 Products for the
Permitted Use (as defined below), subject to your compliance with these K-12
Terms. You may not use the K-12 Products for any other purpose, or after the
end of the applicable term, or after termination of your rights to use the K-12
Products under these K-12 Terms.

“Permitted Use” means your personal noncommercial purposes, or, only if the
Order expressly specifies, your noncommercial educational or instructional
purposes.

You shall provide, at your own expense, suitable equipment, software, and
internet access as necessary to access and use the K-12 Products.

Neither the K-12 Products nor any portion thereof may be displayed, copied,
downloaded, sold, resold, used, distributed, or otherwise exploited for any
commercial purpose without Cengage’s prior written consent. You may not frame
or utilize framing techniques to enclose any Mark (defined below) or other
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or its licensors without Cengage’s prior written consent. You may not use any
meta tags or any other "hidden text" using Cengage's Marks without Cengage’s
prior written consent. Any unauthorized use by you of Cengage’s Marks or other
intellectual property automatically terminates the license granted by Cengage
under these K-12 Terms and your right to use the K-12 Products.

Educational Use of Content

With respect to Content designated as available for download for educational
purposes ("Downloadable Content"), librarians, teachers, support staff,
administrators, other staff of K-12 educational institutions, students, and adults
supporting such students' learning ("Educators or Learners") are authorized,
subject to applicable law, to download certain Downloadable Content to a
personal computer or school server and print, reproduce, and distribute such
Downloadable Content solely for use in educational settings and subject to the

restrictions set forth below.

The following restrictions apply to all Downloadable Content. For more
information on compliance with these Statutory Education License for Educators
in Australia and New Zealand please review the Supplemental Terms, Country
Specific Terms.

1. Educators or Learners are prohibited from disseminating or using
Downloadable Content beyond such Educator's or Learner's particular
educational institution or in violation of local or otherwise applicable laws
and regulations.

2. Under no circumstances may an Educator or Learner use Downloadable
Content for commercial purposes.

3. Downloadable Content used for any purpose must always maintain
unaltered credit, copyright, other proprietary notices, and embedded links.

4. Educators or Learners may make no modifications to Downloadable Content

and must preserve all Cengage credits and copyright notices.
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With respect to Read-Only Downloadable Content, Educators or Learners may
neither make use of nor allow or enable the use of Read-Only Downloadable
Content in a manner in which it is re-posted, framed, or mirrored on any other

websites or computer networks, regardless of educational use.

With respect to Modular Downloadable Content, Educators or Learners may post
only products that the Educator or Learner has created containing such Modular
Downloadable Content and only to a website administered by the Educator's or

Learner's school or school system, or by Cengage.

Content used for any purpose must always maintain unaltered copyright and
other proprietary notices. Content may not be re-posted, framed, or mirrored on
any other Web sites or computer networks, regardless of educational use.

Cengage Materials and Intellectual Property

Cengage and its licensors own and retain all right, title, and interest in and to
the K-12 Products, all underlying technology used with or otherwise enabling the
K-12 Products, and all software and Content (other than Your Content, which you
own subject to the license set forth herein) available within the K-12 Products
(collectively, “Cengage Materials”), including all associated trademarks,
copyrights, and other intellectual property rights. Nothing in these K-12 Terms
transfers any such rights, title or interest to you or any other user, and Cengage

reserves all rights not expressly granted to you. All software and apps provided

to you under these K-12 Terms are licensed, not sold.

You agree not to remove, conceal, or alter any proprietary rights notices
(including copyright and trademark notices) contained within the Cengage
Materials. You may not (and you may not permit anyone else to) extract, copy,
modify, reverse engineer, decompile, or otherwise attempt to access or use the
source code of the software underlying or otherwise used to provide the K-12
Products or any part thereof, except to the extent allowed by law
notwithstanding this restriction.
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the K-12 Products ("Marks") are trademarks of Cengage and its licensors. You

may not use any Marks without the prior written consent of Cengage.

You agree that any breach of your obligations with respect to Cengage's and its
licensors’ proprietary or intellectual property rights will result in irreparable
injury to Cengage and its licensors for which money damages are inadequate,
and you therefore agree that Cengage and its licensors shall be entitled to seek
injunctive relief to address such breach, without the requirement of posting a
bond, in addition to any other relief that a court may deem proper.

Modifiable Cengage Content

Certain K-12 Products may contain some Cengage Materials that are presented
to you in a modifiable format, where your modification of the Cengage Materials
is expressly and clearly permitted (“Modifiable Cengage Content”).

Subject to your compliance with these K-12 Terms and any use restrictions
specified in the applicable Order, and during the term of the applicable K-12
Products, you may: (1) modify and create derivative works of Modifiable Cengage
Content, (2) reformat and print copies of Modifiable Cengage Content (including
your modifications and derivative works of Modifiable Cengage Content) when
the capability to reformat and/or print that Modifiable Cengage Content is made
available through the K-12 Products, and (3) use Modifiable Cengage Content
(including your modifications and derivative works of Modifiable Cengage

Content) solely for the Permitted Use. Printing of Modifiable Cengage Content in
Australia and New Zealand requires compliance with the Statutory Education
License for Educators in each territory. Please review the Supplemental Terms,

Country Specific Terms below.

Shared Content

Certain K-12 Products may contain Content posted by Cengage and other users
(including Your Content) in an area of an applicable Service that is designated as
a learning space and/or user community and that is presented to users in a

modifiable format and in a manner clearly indicating that modification and
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distribution for the Permitted Use is permitted (“Shared Content”).

Subject to your compliance with these K-12 Terms and any use restrictions
specified in the applicable Order, and during the term of the applicable K-12
Products, you may: (1) modify and create derivative works of the Shared Content,
and (2) copy, distribute, display, perform, and otherwise use those modifications,
derivative works, and Shared Content, by means of any media or delivery
technology now known or hereafter devised, solely for the Permitted Use.
Printing of Shared Content in Australia and New Zealand requires compliance
with the Statutory Education License for Educators in each territory. Please

review the Supplemental Terms, Country Specific Terms below.

Open Content

Certain K-12 Products may contain Content made available through a Creative
Commons license (such as Attribution 4.0 International) or similar “open”-style
license (“Open License”), as clearly and expressly specified within the K-12
Products (“Open Content”). You will have the rights to use Open Content solely
as specified in the associated Open License. Nothing in these K-12 Terms shall
restrict your rights under any Open License to Open Content provided through
the K-12 Products.

Your Modifications to Modifiable Content, Shared Content, and Open Content

If you make any modifications to or derivative works of Modifiable Cengage
Content, Shared Content, or Open Content, then all such modifications and
derivative works shall be considered part of Your Content and are subject to the
license and other provisions in the Section entitled “Content” above, as well as

all other applicable provisions of these K-12 Terms.

Instructor Use
If you are a teacher or instructor outside of Australia and New Zealand (which

are addressed in the Supplemental Terms, Country Specific Terms below), you
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may incorporate Cengage Content (including your modifications and derivative
works of Modifiable Cengage Content) in: (1) in-class handouts (provided without
charge and limited in the number of copies), (2) online classrooms or courses (so
long as access to the Cengage Content is limited to matriculated students
enrolled in your class who are required to accept these K-12 Terms and enter a
unique passcode or other verifiable industry-standard authentication system
that ensures each user is individually identified before such access), (3) in-class
displays (e.g., via projector, computer monitor or television screen), (4) class
outlines or lessons, and (5) non-fee based exams, in each case associated with
a course of study (i.e., a class) for which the e-book included in the K-12 Product
as specified in an Order has been adopted and is concurrently being

used. Printing of Shared Content in Australia and New Zealand requires
compliance with the Statutory Education License for Educators in each territory.
Please review the Supplemental Terms, Country Specific Terms below.

Fees

Some K-12 Products and associated Content may be available only if an
associated fee has been paid. Unless otherwise specified in the applicable
Order, all fees are payable in U.S. dollars. All fees paid are nonrefundable and
non-creditable, except as required by applicable law.

Unless another form of payment is specified in the Order, Cengage will bill your
credit card (for purposes of these K-12 Terms, the term “credit card” includes a

credit card or a debit card) for all applicable fees in advance of Service delivery.
You shall provide Cengage with accurate and complete billing information,
including your name, address, telephone number, and valid credit card
information, and shall promptly notify Cengage of any changes in that
information. You acknowledge that the agreement between you and the
applicable credit card issuer governs use of your credit card for payment of
amounts owed to Cengage, including your rights and obligations as a holder of
that card.

Cengage will disclose the applicable payment options at the time you place your

Order. You shall select a payment method to pay Cengage for purchases you
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make for and/or from the applicable K-12 Products. Cengage or Cengage's billing
agent may charge your payment method for all amounts due to Cengage without
additional notice or consent unless otherwise required by law. Cengage may, in
its discretion: (1) post charges to your payment method individually, or (2)
aggregate your charges with other purchases you make within the K-12 Products
and apply those charges to your next billing cycle.

Except for taxes based on Cengage’s net income, if any authority imposes a tax,
duty, levy, or fee upon your use of or orders for any K-12 Products, you shall pay
that amount as specified in the Order or Cengage’s invoice or supply Cengage
with exemption documentation. You are also responsible for paying all
administrative fees (such as PayPal fees) associated with the K-12 Products and
any transactions you entered into in connection with the K-12 Products.

If Cengage does not receive payment from your credit card issuer, upon demand
you shall pay all overdue amounts by other means acceptable to Cengage.
Cengage may accept other forms of payment, and if Cengage invoices you for K-
12 Products, you shall pay to Cengage the amount indicated in each invoice by

the due date reflected on the invoice.

If you believe that a billing discrepancy has occurred, unless you notify Cengage
in writing within 60 days after the date on which that discrepancy first appeared
on your credit card account statement or invoice, as applicable, you waive your

right to claim that discrepancy.

Service purchases and subscriptions are nonreturnable and cannot be
exchanged. Until your Service is terminated, you will continue to accrue charges
for which you remain liable, even if you do not use the K-12 Product.

If you fail to pay according to these K-12 Terms, Cengage may, without prejudice
to its other rights and remedies: (1) charge interest on any unpaid amounts on a
daily basis from the original due date at the rate of the lesser of 1.5% per month
or the maximum amount permissible by law, (2) suspend or terminate your use

and/or access to K-12 Products, or both (1) and (2). You shall reimburse Cengage
for all reasonable expenses Cengage incurs in collecting past due amounts,

including wire transfer fees, collection agency fees, reasonable attorney’s fees,
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and court costs. Cengage may charge a fee for reinstatement of suspended or

terminated accounts.

In addition, if you fail to pay according to these K-12 Terms, unless otherwise
prohibited by applicable law, you consent and agree that Cengage or its
designated third party collection agency may contact you by: (1) phone at one or
more of your telephone numbers, including your wireless telephone numbers (in
which case you might incur wireless telephone charges under your wireless
device plan), (2) text messages (in which case you might incur message and data
charges under your wireless device plan) or emails, and/or (3) any other method
of contact, including pre-recorded and/or artificial voice messages or an

automatic dialing device.

Cengage may from time to time offer K-12 Product promotions and discounts for
which you may be eligible, including promotions available for a limited time.
Unless otherwise specifically noted, K-12 Product promotional offers and
discounts apply to first-time purchasers only. Separate K-12 Terms and
conditions may apply to promotional offers and discounts.

Acceptable Use
You may only access the K-12 Products and related Content through the
interface provided by Cengage and for lawful purposes. You represent, warrant,

and agree that you will not:

1. Use the K-12 Products to commit a criminal offense or to encourage
conduct that would constitute a criminal offense or give rise to any third-
party claim, or otherwise violate any local, state, federal, or international
law or regulation, including export control laws and regulations. Without
limiting the foregoing, you agree that you will not use the K-12 Products in
connection with the development, design, manufacture or production of
nuclear, missile, or chemical or biological weapons;

2. Upload, post, or otherwise transmit any unlawful, threatening, libelous,
harassing, defamatory, vulgar, obscene, pornographic, profane, deceptive, or

otherwise objectionable Content;

3. Unload. nost. or otherwise transmit throush. to or otherwise using the K-12
https://www.cengagegroup.com/legal/terms-k-12/ 13/35
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Products any Content that infringes or violates any intellectual property
right, publicity right, privacy right, or other right of any third party;

4. Upload, post, or otherwise transmit through, to or otherwise using the K-12
Products any Content that contains any malware, viruses, spyware, worms,
or other malicious code or files;

5. Disrupt the normal flow of communication in the K-12 Products or
otherwise act in a manner that negatively affects any other users’ ability to
use or benefit from the K-12 Products;

6. Interfere with or disrupt the K-12 Products or servers or networks
connected to the K-12 Products, or violate any requirements, procedures,
policies, or regulations of networks connected to the K-12 Products;

7. Access (or attempt to access) any part of the K-12 Products or Content
through any automated means (including use of scrapers, scripts, robots,
spiders, or web crawlers), or in any way circumvent the navigational
structure or presentation of the K-12 Products;

8. Use the K-12 Products for any phishing, trolling, or similar activities, or to
redirect users to other sites or encourage users to visit other sites; or to
harvest or collect email addresses or other contact information of other
users of the K-12 Products by automated or other means;

9. Impersonate or attempt to impersonate Cengage or a Cengage employee,
another user, or any other person or entity, or post any information that
misrepresents the identity, characteristics or qualifications of you or any
other person, including the use of a pseudonym, or misrepresenting current

or previous positions, qualifications or affiliations with a person or entity,
past or present;

10. Frame or mirror any part of the K-12 Products;

11. Use metatags or code or other devices containing any reference to Cengage
or the K-12 Products in order to direct any person to any other website or K-
12 Products for any purpose;

12. Use the K-12 Products in a manner contrary to the educational purpose of
the K-12 Products, such as by posting answers to test or assessment
questions provided through the K-12 Products; or

13. Otherwise use the K-12 Products in violation of these K-12 Terms.
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Third-Party Services

The K-12 Products may include services or other technology provided by third
parties (“Third-Party Services”). The applicable supplier of any Third-Party
Services is an intended third-party beneficiary of these K-12 Terms and may
enforce these K-12 Terms directly against you with respect to such Third-Party
Services. Alternately, an Order (or activation process) for a Third-Party Service
may include or be accompanied by a separate service, license, or other
agreement (“Third-Party Agreement”), in which case that Third-Party Service is
provided solely under the K-12 Terms of that separate Third-Party Agreement.

Cengage may also provide you with certain “Third-Party Supplier Notices” in
connection with the provision of Third-Party Services. The applicable Order (or
activation process) for a Third-Party Service may include or be accompanied by
Third-Party Supplier Notices.

Placing an Order for a Third-Party Service that includes a separate Third-Party
Agreement and/or Third-Party Supplier Notices, or activating a Third-Party
Service for which the activation process includes a Third-Party Agreement
and/or Third-Party Supplier Notices, constitutes your acknowledgment that you
have read and agree to all applicable Third-Party Agreements and Third-Party
Supplier Notices. Cengage is not a party to, and is not liable for breaches of, any
Third-Party Agreement.

Cengage assumes no obligation or liability for: (1) the functionality or
performance of Third-Party Services, including their content, accuracy, or
reliability, or (2) the acts and omissions (including with respect to privacy
practices) of the suppliers of Third-Party Services. You acknowledge that a Third-
Party Agreement might give the applicable third-party supplier rights with
respect to your data beyond those allowed by these K-12 Terms or Cengage's
Privacy Notice. Cengage does not guarantee that a third-party supplier will
comply with its agreement with Cengage or its Third-Party Agreement with you,
and Cengage is not required to enforce its agreement with a supplier of Third-

Party Services.
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Digital Rights Management

A K-12 Product might contain or be accompanied by digital rights management
technology or similar security technology designed to protect digital information
against piracy and other misuse. You acknowledge that any such technology is
not a defect in the K-12 Product. While accessing a K-12 Product, your internet-
accessible device may be directly connected to an internet site operated by or
on behalf of Cengage in order to upgrade that security technology. You hereby
consent to the use and automatic upgrading of that security technology. You
shall not circumvent, reverse-engineer, decompile, disassemble, or otherwise

tamper with the security technology contained in or accompanying any Service.

General Practices Regarding Use of K-12 Products and Storage of Your Content
Cengage may establish general practices and limits applicable to your use of the
K-12 Products, including the maximum number of days that Your Content is
retained in connection with the applicable Service, the maximum storage space
allotted on your behalf for such Service, and the maximum number of times (and
the maximum duration for which) you are allowed to access the K-12 Product in
a given period of time. Cengage may suspend or terminate user accounts for
which applicable fees are unpaid, or that are inactive for an extended period of
time, with or without notice. Cengage may establish and change these general
practices and limits at any time, with or without notice.

You acknowledge that the K-12 Products are not designed or intended to be
used as part of a disaster recovery facility or an emergency data storage facility.
Although Cengage takes reasonable precautions to preserve and protect Your
Content, you shall not rely on the K-12 Products as your only storage means. You
should make and preserve your own backup copies of Your Content. Cengage is
not liable for damage to, deletion of, or failure to store, Your Content.

Disclaimer of Warranties
The K-12 Products and Cengage Materials are provided by Cengage on an "as is"
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kind, express or implied, as to the K-12 Products, Cengage Materials, or other
information, content or materials made available through the K-12 Products,
including the Cengage Modifiable Content, Shared Content, Open Content,
Third-Party Services, or Collaboration Tools (collectively, the “K-12 Products
Items”). You agree that your use of the K-12 Products, Cengage Materials, and K-
12 Products Items is at your sole risk. The K-12 Products, Cengage Materials and
K-12 Products Items could include inaccuracies or typographical errors. Advice
received via the K-12 Products, Cengage Materials, and K-12 Products Items is
informational only, does not constitute medical, legal, tax, financial, or other
professional advice, and should not be relied upon for personal, medical, legal,
or financial decisions. You should consult an appropriate professional for
specific advice tailored to your situation. Cengage does not warrant or make
any representations regarding the use of or the result of the use of any K-12
Products, Cengage Materials or K-12 Products Items in K-12 Terms of their
correctness, accuracy, reliability, or otherwise, and you (and not Cengage)
assume the entire cost of all necessary servicing, repair and correction.

TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, CENGAGE
DISCLAIMS ALL WARRANTIES, EXPRESS AND IMPLIED, INCLUDING, BUT NOT
LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE. CENGAGE DOES NOT WARRANT THAT THE K-12
PRODUCTS, CENGAGE MATERIALS, OR K-12 PRODUCTS ITEMS WILL BE
UNINTERRUPTED OR ERROR-FREE, THAT DEFECTS WILL BE CORRECTED, OR

THAT THE K-12 PRODUCTS, CENGAGE MATERIALS, OR K-12 PRODUCTS ITEMS OR
THE SERVERS THAT MAKE THEM AVAILABLE ARE FREE OF VIRUSES OR OTHER
HARMFUL COMPONENTS.

Limitation of Liability

Neither Cengage nor its suppliers, nor their respective directors, employees,
officers or representatives will be liable for any damages of any kind arising from
the use of or inability to use the K-12 Products, Cengage Materials, or K-12
Products Items including, but not limited to, any direct, indirect, incidental,

special, consequential, exemplary or punitive damages, or any lost profits, lost
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data, or loss of revenue. Without limiting the foregoing, Cengage’s total liability
will at all times be limited to the fees you have paid to Cengage for the K-12
Products at issue during the prior three (3) months. The limitations in this
paragraph shall apply to the extent permitted by applicable law.

You agree that Cengage is in no way responsible or liable for any grade or
assessment you may receive through or otherwise related to any K-12 Products.

Indemnification

YOU AGREE TO INDEMNIFY, DEFEND AND HOLD HARMLESS CENGAGE, ITS
AFFILIATES AND SUPPLIERS, AND THEIR RESPECTIVE DIRECTORS, OFFICERS,
EMPLOYEES AND REPRESENTATIVES, FROM ANY AND ALL DEMANDS, CLAIMS,
ACTIONS, DAMAGES, LOSSES, LIABILITIES, COSTS AND EXPENSES, INCLUDING
ATTORNEYS’ FEES AND COURT COSTS, DIRECTLY OR INDIRECTLY ARISING OUT
OF OR IN CONNECTION WITH YOUR ACCESS OR USE OF THE K-12 PRODUCTS,
CENGAGE MATERIALS, OR K-12 PRODUCTS ITEMS; ANY CLAIMS RELATED TO
YOUR CONTENT; OR YOUR VIOLATION OF ANY OF THESE K-12 TERMS. This

paragraph shall survive any expiration or termination of these K-12 Terms.

Collaboration Tools

The K-12 Products may include comment areas, message forums, chat areas and
other collaboration tools (“Collaboration Tools”). You agree to use all
Collaboration Tools in good faith and not in support of any business venture or

entity. Cengage disclaims all responsibility and endorsement and makes no
representation as to the validity of any opinion, advice, information or statement
made or displayed in any Collaboration Tools. Cengage is not responsible for any
errors or omissions in Content provided through Collaboration Tools, including
any hyperlinks embedded in any such Content. Under no circumstances will
Cengage, or its affiliates, suppliers or agents be liable for any loss or damage
caused by the Collaboration Tools, including your reliance on information
obtained through the Collaboration Tools. The opinions expressed in or through
any Collaboration Tools are solely the opinions of the participants, and do not

reflect the opinions of Cengage.
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Internet Links

Some links within the K-12 Products may lead to websites controlled by third
parties. Because Cengage has no control over these websites, Cengage is not
responsible for such websites’ content or accessibility via the internet and does
not endorse products, K-12 Products, or information provided by such websites.
Cengage shall not be responsible or liable, directly or indirectly, for any damage
or loss caused or alleged to be caused by or in connection with, use or reliance
on any Content, goods, or K-12 Products available on or through any other
website. Further, the inclusion of these links does not imply that there is any
relationship between Cengage and the linked websites. Reference to other
companies does not imply any partnership, joint venture, or other legal
connection where Cengage would be responsible for the actions of their
respective owners.

Privacy and Your Information

Cengage processes personal information as defined by the applicable law where
you live (“PI”) in our K-12 Products for several reasons, and only when Cengage
has a legal basis for doing so, such as fulfillment of a contractual obligation or
with consent.

Cengage may process Pl under legitimate interest as long as such legitimate
interest does not outweigh or infringe on the rights and freedoms of its

customers.

Cengage may use profiling or analytics in the K-12 Products for use such as
assessments and engagement; please note that human intervention is always

possible to override any automated decision making.

Cengage may also use customer activity reports, analytics data, usage logs, and
other similar information to determine how customers interact with Cengage’s
K-12 Products and make improvements to the K-12 Products.

Cengage respects the rights of European Economic Area (EEA) residents to
access, correct and request erasure or restriction of their personal information
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as required by law. If you are a resident of the EEA, you generally have a right to
know whether or not Cengage maintains your PI. If your information is incorrect
or incomplete, you have the right to ask Cengage to update it. You have the
right to object to Cengage’s processing of your PI. You may also ask Cengage to
delete or restrict your PI.

To exercise these rights, please contact Cengage via email at
privacy@cengage.com and a member of Cengage’s Privacy Team will assist you.
Please understand that Cengage may need to verify your identify before
processing your request.

If you are an educator, parent, or student, Cengage is a K-12 Product provider to
your school or organization; please reach out to the appropriate contact at your
school or organization with questions or inquiries. This notice does not cover
other organizations' websites that may be accessible via links through our K-12
Products. These websites have their own privacy policies and we encourage you
to read them.

Cengage occasionally may notify users of its K-12 Products of significant
announcements regarding the operation of the K-12 Products (whether or not
they have opted out of receiving marketing communications from Cengage as
further described in Cengage’s Privacy Notice).

Some activities within the K-12 Products might request you and other users to
submit information that is tabulated and stored in a database and used to

produce statistics that are integral to the educational value of these activities. If
the requested information is personally identifiable, your specific responses
remain confidential and Cengage will not associate those responses with your
name, email address, or other personally identifiable information. You hereby
consent to including in (and Cengage’s disclosure of) any such statistical analysis

the information that you submit while participating in any such activity.

For further information about Cengage’s privacy and data protection practices,
please read Cengage’s Privacy Notice . This Privacy Notice explains how Cengage
treats your personal information when you use the K-12 Products. You agree to

the use of your personal data in accordance with Cengage’s Privacy Notice.

https://www.cengagegroup.com/legal/terms-k-12/ 20/35


mailto:privacy@cengage.com
https://www.cengagegroup.com/privacy/

10/31/22,8:31 AM Terms of Use for K-12 Products - Cengage Corporate

To the extent that any third-party website accessible through the K-12 Products
has different privacy practices, K-12 Terms or conditions, those practices, K-12
Terms or conditions will be explained at that website and will apply to that

website, in lieu of these K-12 Terms and Cengage’s Privacy Notice.

Accessibility

Cengage provides a variety of programs and K-12 Products to help make its
educational materials accessible to users of all abilities. For additional
information regarding Cengage’s accessibility initiatives, see
https://www.cengagegroup.com/accessibility.

Responsible Disclosure Surrounding Security
If you are a security researcher and have discovered a vulnerability in one of our
K-12 Products, Cengage appreciates your help in reporting it to Cengage in a

responsible and private manner.

Any identified vulnerability in our K-12 Products should be reported to
security@cengage.com. Reported vulnerabilities will be triaged by Cengage’s
Compliance and Security Team. To allow Cengage to best analyze the

vulnerability, please include the following:

URL of the vulnerable endpoint

Type and description of vulnerability

Steps to reproduce the vulnerability

Your email address and any other pertinent contact information

Cengage does not want to limit the visibility we have into security risks in our K-

12 Products. However, to protect our users and systems, you are prohibited from:

e Accessing, downloading, modifying, or removing data of accounts that do
not belong to you;

e Performing any penetration testing on the sites in which the K-12
Products are provided or accessed;

e Performing any denial of service (DoS) attack, including a distributed DoS
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e Uploading or posting malicious software;

e Engaging in social engineering of other users, Cengage employees, or
Cengage partners, of any kind, including phishing;

e Sending unsolicited communications, including emails, in-application
chats, and SMS;

e Testing any third-party applications, websites, or K-12 Products that
integrate or link to the K-12 Products. and

e Physical attempts to access Cengage property or any data centers used
to provide the K-12 Products.

Cengage does not currently participate in or offer a bug bounty program. You
agree that you are not entitled to any compensation in relation to vulnerability
identification or disclosure.

If you identify a valid vulnerability and comply with these K-12 Terms, Cengage
will:

e Acknowledge the receipt of your vulnerability report;

e Work with you to understand and document the issue;
e Address the risk as deemed appropriate by Cengage;

e Not suspend or terminate your account; and

e Not pursue legal action against you.

Termination

You agree that Cengage may terminate, suspend, or block your use of all or part
of the K-12 Products, without liability or refund, if in Cengage’s sole
determination you have breached these K-12 Terms. You agree that upon
termination of your participation in the K-12 Products for any reason, Cengage
may delete all information related to you on or within the K-12 Products and may
prevent your continued access to and use of the K-12 Products.

In order to protect the integrity of the K-12 Products, Cengage reserves the right
at any time in its sole discretion to block users from certain IP addresses from
accessing the K-12 Products.
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Feedback

You acknowledge and agree that any questions, comments, suggestions, ideas,
feedback, or other information submitted to Cengage relating to modifying or
improving the K-12 Products (“Feedback”), whether solicited or unsolicited, are
non-confidential. Cengage may use Feedback for any purpose, commercial or
otherwise, without acknowledgment or compensation to you. You grant to
Cengage a worldwide, non-exclusive, royalty-free, perpetual, irrevocable,
transferable, sublicensable license to use Feedback, and in the event perpetual
license K-12 Terms are not allowed by law, the term shall be for the longest

period as allowed by applicable law.

Changes to These K-12 Terms

Cengage may change these K-12 Terms from time to time. When these changes
are made, Cengage will make a new copy of these K-12 Terms available through
the K-12 Products. You understand and agree that your use of the K-12 Products
after the date on which these K-12 Terms have changed constitutes acceptance
of the updated K-12 Terms.

Miscellaneous
All disputes arising out of or relating to these K-12 Terms, including all
intellectual property issues and your rights and obligations, shall be governed by

the laws (without regard to any conflicts of laws rules) and shall be subject to
exclusive jurisdiction as set forth in the following paragraphs, based on your
country of residence. Each party waives any objection to the identified venue or

jurisdiction:

If you reside in the United States of America or any other country not stated
below:

e The laws of the United States of America and the State of New York shall
apply, with exclusive jurisdiction in the state or federal courts of New
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If you reside in the United Kingdom or in EMEA or India:

e The laws of England shall apply, with exclusive jurisdiction of the English
courts.

If you reside in Australia or Asia (excluding India):

e The laws of Australia shall apply, with exclusive jurisdiction in Australia

courts.

The parties agree that the United Nations Convention on Contracts for the
International Sale of Goods shall not apply to these K-12 Terms and is expressly

excluded.

K-12 Products and Content are not available in all languages or in all countries.
Cengage makes no representation that the K-12 Products, Cengage Materials, or
K-12 Products Items are appropriate or available for use in any particular
location. To the extent you choose to access the K-12 Products, you do so at
your own risk and are responsible for compliance with any applicable laws,
including applicable local laws.

These K-12 Terms are personal to you and you may not assign them or your
rights or obligations under them to anyone. If any provision of these K-12 Terms

is invalid or unenforceable under applicable law, the remaining provisions will

continue in full force and effect. Cengage may assign its rights and obligations,

or these K-12 Terms, in whole or in part.

The failure of Cengage to exercise or enforce any right or provision of these K-12
Terms does not constitute a waiver of such right or provision. No waiver of any
term of these K-12 Terms by Cengage shall be deemed a further or continuing

waiver of such term or any other term.

You and Cengage acknowledge and agree that no partnership, agency, joint
venture, or employment relationship is formed between you and Cengage by
your use of the K-12 Products, and neither you nor Cengage have the power or
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Cengage shall not be liable for any failure or delay in the performance of its
obligations due to causes beyond its reasonable control, including but not
limited to, war, terrorism, sabotage, insurrection, riot or other act of civil
disobedience, strikes or other labor shortages, act of any government affecting
the K-12 Terms hereof, accident, fire, explosion, flood, hurricane, severe weather
or other disaster.

These K-12 Terms along with any applicable Order and Supplemental Terms
constitute the entire understanding between the parties pertaining to their
subject matter, and any prior or other contemporaneous written or oral
agreements between the parties are expressly superseded.

Any FAQs or similar documents included in or associated with the K-12 Products
are for informational purposes only and are not deemed to be part of these K-12
Terms.

If Cengage provides a translation of the English language version of these K-12
Terms, the translation is provided solely for convenience, and the English version
shall prevail.

When the term “including” is used in these K-12 Terms, it shall be interpreted to
mean “including, without limitation,’”, so that the items after the term “including”

are understood to be illustrative only and not a complete list.

Notice and Procedure for Making Claims of Copyright Infringement

Note: the following information is provided exclusively for notifying Cengage that
your copyrighted material might have been infringed. All other inquiries, such as
requests for technical assistance, will not receive a response through this

process.

Pursuant to the Digital Millennium Copyright Act, Title 17, United States Code,
Section 512(c), to be effective, written notification ("Notification") of claimed
copyright infringement must be submitted to the following Agent Designated to

Receive Notification of Claimed Infringement:
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Laura Stevens

Legal Department, Cengage Learning, Inc.
200 Pier Four Blvd

Boston, MA 02210

Phone: (617) 289-7700
infringements@cengage.com

To be effective, the Notification must include the following:

1. A physical or electronic signature of a person authorized to act on behalf of
the owner of an exclusive right that is allegedly infringed;

2. ldentification of the copyrighted work claimed to have been infringed, or if
multiple copyrighted works at a single online site are covered by a single
notification, a representative list of such works at that site;

3. Identification of the material that is claimed to be infringing or to be the
subject of infringing activity and that is to be removed or access to which is
to be disabled, and information reasonably sufficient to permit the service
provider to locate the material;

4. Information reasonably sufficient to permit the service provider to contact
the complaining party, such as an address, telephone number, and if
available, an electronic mail address at which the complaining party may be
contacted;

5. A statement that the complaining party has a good faith belief that use of
the material in the manner complained of is not authorized by the copyright

owner, its agent, or the law; and
6. A statement that the information in the notification is accurate, and under
penalty of perjury, that the complaining party is authorized to act on behalf

of the owner of an exclusive right that is allegedly infringed.

Supplemental Terms for Products
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MindTap

Instructor Use: If you are a teacher or instructor, you may incorporate Cengage
Content (including your modifications and derivative works of Modifiable
Cengage Content) in: (1) in-class handouts (provided without charge and limited
in the number of copies), (2) online classrooms or courses (provided access to
the Cengage Content is limited to matriculated students enrolled in your class
who are required to accept the Cengage Terms of Use including these
Supplemental Terms and enter a unique passcode or other verifiable industry-
standard authentication system that ensures each user is individually identified

before such access), (3) in-class displays (e.g., via projector, computer monitor
or television screen), (4) class outlines or lessons, and (5) non-fee based exams,
in each case associated with a course of study (i.e., a class) for which the e-
book included in the Service as specified in an Order (“Title”) has been adopted

and is concurrently being used (“Course”).

Institution Subscription: This Section applies only if an applicable Order
specifies that you are acquiring a Service subscription for an institution. Subject
to your payment of the applicable fees and taxes, you may authorize your
students, faculty, and administrative staff (collectively, “Authorized Users”) to
access and use the applicable Service for non-commercial educational or
instructional use, on condition that those Authorized Users accept the Cengage
Terms of Use including these Supplemental Terms before or during their first use
of that Service. For Service subscriptions that include a limit on the number of
Authorized Users, Authorized Users includes all individuals authorized to use the
Service, regardless of whether any such individual is actively using that Service
at a particular time. You shall ensure that Authorized Users and any other person
that uses the Service through the use of your password and account comply
with the Cengage Terms of Use including these Supplemental Terms. You shall
take all reasonable precautions necessary to safeguard against unauthorized
access and use of the Service through your password and account, including

ensuring that an Authorized User ceases use of the Service after that Authorized
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Special Provisions Applicable to Developer Offerings

Cengage collaborates with developers to offer them the use of the Service to
develop services and/or content designed to enhance your experience with the
Service (“Developer Offering”). Developer Offerings are not provided under
these Terms, but are instead provided under separate terms that are included or
accompany the Order (or the activation process) for a given Developer Offering
(“Developer Offering Terms”). Placing an Order for a Developer Offering that
includes Developer Offering Terms, or activating a Developer Offering for which
the activation process includes Developer Offering Terms, will be deemed to
constitute your acknowledgment that you have read and agree to all applicable

Developer Offering Terms, including those provided only in the English language.
You acknowledge that Cengage is not a party to, and Cengage is not liable for
breaches of, any Developer Offering Terms, and that Cengage is an intended
third-party beneficiary of, and may enforce directly against you, all such

Developer Offering Terms.

When you use a Developer Offering, Cengage or the Service may furnish the
following information about you to the Developer Offering: (1) your role (for
example, instructor or student); (2) your institution or organization; (3) your
name; (4) your user ID (for example, email address); (5) the ISBN of the Services
you ordered and the ISBN of the Title’s corresponding physical textbook; (6) your
Course ID (identifying the type of Course in which you are enrolled, for example,
Introduction to Chemistry) and course key (an instructor-created identifier used
by students to register for that instructor's Course); and (7) your Course’s
Snapshot ID (an ID generated by the Service that identifies the specific Course
for which the applicable Title has been adopted, for example, “Professor Smith’s
Introduction to Chemistry class at State University”). The Developer Offering
Terms between you and the applicable Developer (and not these Terms) governs
the use, storage, and transfer by that Developer and its Developer Offering of
Your Content and your other information. You acknowledge that the Developer
Offering Terms with a Developer might give the Developer rights with respect to

your data beyond those allowed by the Developer’s agreement with Cengage and
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Supplemental Terms or Cengage’s Privacy Notice. Cengage does not guarantee
that each Developer will comply with its developer agreement with Cengage or
its Developer Offering Terms with you, and Cengage is not required to enforce a
developer agreement against a Developer.

A Developer Offering is either a Cengage-Hosted Developer Offering or a
Developer-Hosted Developer Offering. Cengage’s only obligations with respect to
Developer Offerings are to: (1) obtain and collect payment for your Developer
Offering Order, and (2) host and provide you with online access to the
functionality of Cengage-Hosted Developer Offerings in the same manner that
Cengage hosts and provides you with online access to the functionality of
Services developed by Cengage. Cengage is not responsible or liable for: (1) the

availability, delivery, functionality, or performance of Developer Offerings,
including their content, accuracy, or reliability or (2) the acts and omissions

(including privacy practices) of the developers of Developer Offerings.

WebAssign

WebAssign, a Cengage Service made available at www.webassign.com , includes
online homework delivery, grading, and assessment functionality, and is available
to instructors through paid subscription, for specified classes and time
durations. The main purpose of the WebAssign Service is to provide instructors
with a secure, accessible platform in which to assign and grade homework and
assessments, in order to assess student performance and comprehension. The
WebAssign Service can also be used for quizzes, tests, labs, and self-study
depending on the instructor’s application of the WebAssign Service. In the

WebAssign Service, course materials, including textbooks, questions, answers,
multimedia files, and ebooks, are accessible to students between the start and
end dates, set by the instructor, of the courses for which access has been
purchased. This restriction applies to single-semester access, multi-semester
access, and Lifetime Of Edition access (“Lifetime of Edition” means that the
student has access to course materials whenever that student is enrolled in a
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being used).

The WebAssign Service may be used only in conjunction with an educational
course offering in which you are enrolled or which you are teaching or
administering, as applicable.

WebAssign IDs

Student usernames and passwords may be provided to WebAssign for use with
the WebAssign Service by the instructor (or, if the instructor chooses and if
available, by self-enrollment functionality). WebAssign determines any
applicable institution code. You should change your password before starting to
use the WebAssign Service, to prevent unauthorized access to your assignments.
To facilitate communication between WebAssign and users of the WebAssign

Service, and for retrieval of login information, we use email addresses.

If your WebAssign Services account has been set up by your instructor or other
administrator, your instructor or administrator may be able to access or disable
your account. WebAssign shall have no liability for any acts or omissions of your

instructor or other administrator.

Shared Content
You may be able to specify that Shared Content is generally available for use by
all other WebAssign Service users, or only to the WebAssign Service users that

you specifically allow to use the Shared Content.

Aplia Courses

This Section applies only if an applicable Order specifies that you are purchasing
access to one or more Aplia Courses.

Full refunds are granted automatically when a course (each such course, an
"Aplia Course") that uses www.aplia.com or any successor website (the "Aplia
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Website") is cancelled by your university or institution. Otherwise, you may
receive a full refund of amounts paid by you for an Aplia Course by requesting
that refund within the applicable grace period after the start of the Aplia Course.
The length of the applicable grace period is three days for each week in the Aplia

Course up to a maximum grace period of three weeks (21 days). There is no grace
period for Aplia Courses less than one week in duration or that contain only
experiments. To request a refund please contact us via email at
https://support.cengage.com or by phone at 866-994-2427.

Refunds or exchanges are only available for non-electronically delivered
products within 30 days of purchase. Returns must be in saleable condition and
sent via a prepaid method to Cengage Learning at the following address:
Cengage Learning, 10650 Toebben Drive, Independence, KY 41051.

Your right as a student to use and access the Aplia Website with respect to a
specific Aplia Course will terminate on the earlier to occur of: (1) cancellation of
that Aplia Course, or (2) 14 days after the date that Aplia Course ends (as
established by the instructor teaching the Aplia Course).

You acknowledge that the Aplia Website might be unavailable on one or more
occasions, including time periods during which the Aplia Website is scheduled to

be unavailable for use due to preventive maintenance or upgrades.

You may contact https://support.cengage.com with any questions relating to the
Aplia Website.

Aplia may at its discretion and without notice deny any user access to any part
of the Aplia Website.

SAM

Instructor Use: If you are a teacher or instructor, you may incorporate Cengage

Content (including your modifications and derivative works of Modifiable
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Cengage Content) in: (1) in-class handouts (provided without charge and limited
in the number of copies), (2) online classrooms or courses (provided access to
the Cengage Content is limited to matriculated students enrolled in your class
who are required to accept the Cengage Terms of Use including these
Supplemental Terms and enter a unique passcode or other verifiable industry-

standard authentication system that ensures each user is individually identified

before such access), (3) in-class displays (e.g., via projector, computer monitor
or television screen), (4) class outlines or lessons, and (5) non-fee based exams,
in each case associated with a course of study (i.e., a class) for which the e-
book included in the Service as specified in an Order (“Title”) has been adopted
and is concurrently being used (“Course”).

Institution Subscription: This Section applies only if an applicable Order
specifies that you are acquiring a Service subscription for an institution. Subject
to your payment of the applicable fees and taxes, you may authorize your
students, faculty, and administrative staff (collectively, “Authorized Users”) to
access and use the applicable Service for non-commercial educational or
instructional use, on condition that those Authorized Users accept the Cengage
Terms of Use including these Supplemental Terms before or during their first use
of that Service. For Service subscriptions that include a limit on the number of
Authorized Users, Authorized Users includes all individuals authorized to use the
Service, regardless of whether any such individual is actively using that Service
at a particular time. You shall ensure that Authorized Users and any other person
that uses the Service through the use of your password and account comply
with the Cengage Terms of Use including these Supplemental Terms. You shall
take all reasonable precautions necessary to safeguard against unauthorized
access and use of the Service through your password and account, including
ensuring that an Authorized User ceases use of the Service after that Authorized

User is no longer associated with your institution.

Fonts
You may use the fonts embedded in the Service to display and print Cengage

Content provided in the Service. You may temporarily download the fonts to a
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Content only as permitted by the embedding restrictions in the fonts.

PM eCollection

Premium subscription

Each student seat that is purchased is to be used to provide a single student
with access to the PM eCollection platform, once the student no longer needs
access the student should be deleted which will de-allocate their seat and allow
another user to be added to the subscription using up a seat allocation. Only
teachers that work for your school/institution may be added to your
subscription, these teachers should be removed from the platform once they no

longer work for your school/institution.
PM Benchmark Software
Only teachers that work for your school/institution may be added to your

subscription, these teachers should be removed from the platform once they no
longer work for your school/institution.

PM Guided Reading Planner

Only teachers that work for your school/institution may be added to your
subscription, these teachers should be removed from the platform once they no

longer work for your school/institution.

You may only supply copies of the Cengage Materials available through this
platform to teachers that already have access to the platform or that would
have the right from being within your school to have access

COUNTRY SPECIFIC TERMS
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In Australia and New Zealand, the extent of instructor permissible copying,
reproduction or display of Cengage Content is governed by Copyright law and
your institution, or representative body, agreement with Copyright Agency
Limited in Australia (“CAL”) or Copyright Licensing New Zealand (“CLNZ”), for
which an annual fee per student is paid. Permission for use beyond that
permitted by your agreement with CAL or CLNZ must be sought directly from

Cengage at https://www.cengage.com.au/permissions.

For clarity, personal use by instructors and students within the designated
Cengage platform is granted within these Terms of Use and free of obligations
under agreements with CAL and CLNZ, however, any copying, reproduction or
display of Cengage Content outside of the designated Cengage platform (e.g.,
producing in-class handouts for students) is subject to your agreement(s) with
CAL and/or CLNZ.

CENGAGE
GROUP

ABOUT NEWS INVESTORS CAREERS
About Cengage Group News Overview Investors Overview Careers Overview
Our Brands Media Resources Quarterly Reporting FAQs
Leadership Press Releases Corporate Social Search Jobs
Responsibility
Employee Experience In the News
Current Reports (8-Ks)
Inclusion & Diversity Perspectives
Presentations
Awards

Call Replays
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B 74 ° Board of Education Meeting

DATE: December 1, 2022
TOPIC: Lincoln Hall Musical - Northlight Theatre Artistic Staffing
PREPARED BY: David Russo

Recommended for:
Action
Discussion

Information

Purpose/Background:

The annual Lincoln Hall spring musical has become a time honored tradition in Lincolnwood School District
74 and a marquee event in any school year.

With recent transitions of staff (resignations, retirements, etc.), the individuals slated to take on leadership
roles for this year’s production are collectively less experienced with musical productions than groups of
years past. Therefore, the Administration has discussed finding a partner who can provide mentorship and
technical expertise to help build capacity of District staff to benefit this musical and future productions.

We believe to have found that expertise with the Northlight Theatre group based in Skokie. Northlight
personnel have extensive experience working in schools and running theater clubs or programs. Members
of the Administration have successfully worked with Northlight on these types of endeavors in previous
districts.

In this proposal, we are seeking support with Artistic Mentorship and Choreography. The mentorship
component will assist the directors with the production including: directorial feedback, rehearsal planning,
casting consultation, and rehearsal support (individual actor coaching, rehearsing scenes, etc.). Additionally,
Northlight will assist with the design and teaching of the choreography for the musical.

The Proposal calls for 48 hours of Artistic Mentorship and 30 hours of Choreography.

Fiscal Impact:
$5,100
Recommendation:

The Finance Committee concurs to recommend to the Board of Education to accept this Proposal from
Northlight Theatre for Artistic Staffing in the amount of $5,100 for the 2023 Lincoln Hall Musical.



Artistic Staffing

Lincolnwood SD74 | Northlight Theatre

2022-2023 SY
Partnership Proposal

Northlight Theatre Teaching Artists and/or professional artists in Northlight's network with
oversight and support from Northlight Education staff will support the Lincolnwood SD74 spring
Musical in the following roles:

staff to realize the educational and
artistic goals of their spring musical
production

Design and teach the choreography for
the musical

Attend tech rehearsals where possible
to review choreography

Time Commitment

30 hours of rehearsal between January

- May 2023 (to be agreed upon mutually
by the Co-Directors, Lincolnwood SD74
staff and the Choreographer).

ROLE RESPONSIBILITIES COST
Choreographer e Work with the co-directors and SD74 Choreography= 30 hours x $50/hr= $1,500

Approx. 2 hour rehearsals x 15 rehearsals
from January - May 2023

Prep Time = $300
Time outside of rehearsals to design

choreography, attend meetings, respond to
production email correspondence, etc.

Mileage reimbursement*= $90

*teaching artists are part time staff and
eligible for mileage reimbursement ($6 per
visit)

Subtotal: $1,890

Artistic Mentor

Attend meetings with directors to
provide mentorship for production.
Support may include directorial
feedback, rehearsal planning, casting
consultation, and rehearsal support
(individual actor coaching, rehearsing
scenes, etc.)

Time Commitment

At least 1 rehearsal a week (Jan. -
Feb.)

Attend 1-2 rehearsals a week (March -
May)

Attend at least 3 tech rehearsals and 1
performance.

Rehearsals= 34 hrs x $50/hr = $1,700
e 14 hours (Jan-Feb)
e 20 hours (March - May)

Tech & Show= 14 hours x $50/hr = $700

Prep= $300

Time outside of rehearsals to prepare for
rehearsal, attend meetings, respond to
production email correspondence, etc.

Mileage reimbursement*= $120

*teaching artists are part time staff and
eligible for mileage reimbursement ($6 per
visit)

Subtotal: $2,820

Admin Fee

Cover cost of Northlight admin time for
staffing, logistics, payroll, etc.

$390

TOTAL

$5,100

11/3/2022
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NORTHLIGHT

THEATRE

NORTHLIGHT THEATRE EDUCATION LETTER OF AGREEMENT

This agreement is made between Northlight Theatre (Theatre) and NAME OF ORG (Organization) for # OF SESSIONS of the NAME OF RESIDENCY/PROGRAM at
PRICE. The date(s) of the program are as follows:

Program Name

Session Dates

Days of the Week / Times
Final Sharing

Note: by “Final Sharing” we mean the final presentation by the participants which could happen
within a classroom, as a video, etc. Expectations for the final sharing will be agreed upon in
writing between the Theatre and the Organization.

Organization Contact Person:
Contact Person, Phone (C):
Contact Person, Email
QOrganization Address

Under this agreement, the following shall be met:

1)
2)
3)
4)
5)

6)
7)
8)

9)

10)

Theatre will provide # (number) professional Teaching Artist and # (number) Teaching Artist Apprentice to teach each session.

The classes will consist of a maximum of # (thirty) students.

Theatre’s education department will conduct at least 1 (one) observation during the residency to observe teaching artist.

Any information being shared about curriculum with grant funders, outside organizations, etc. must be approved by Theatre.

All Organization safety & security protocols will be provided to Theatre at least 3 (three) weeks before Teaching Artist begins. This includes, but is not
limited to, fingerprinting, COVID policies, and entrance protocols.

Organization must attend a planning meeting with Teaching Artist(s) or Theatre Staff at least 2 (two) weeks prior to the start of the residency.
QOrganization will be responsive to emails of Teaching Artist and Theatre.

QOrganization will notify Theatre and Teaching Artist of any dates that need to be changed at least 3 (three) days prior to the scheduled session outside of
school closures or other emergencies.

Teaching Artist will notify Organization of any absences at least 3 (three) days in advance unless an emergency occurs, in which case Teaching Artist will
notify Theatre and organization ASAP. Theatre will arrange substitute Teaching Artist, or Teaching Artist will work with the Organization to find alternative
make-up date.

Payment: An initial deposit of DEPOSIT AMOUNT is due by DEPOSIT DUE DATE. The remaining balance of BALANCE AMOUNT is due by BALANCE DUE
DATE.

Northlight Theatre | Letter of Agreement Page 1 of 2



NORTHLIGHT

THEATRE

RETURN ONE SIGNED CONTRACT TO: Christina Lepri, Director of Education - Northlight Theatre: 9501 Skokie Boulevard, Skokie, lllinois 60077 Organization is
hereby notified that unless this contract is signed by Organization and received by Northlight Theatre within 10 (ten) business days of receipt by Organization,
this contract may be declared null and void by Theatre.

AGREED TO BY:

X Date
Northlight Theatre, Director of Education & Community Engagement

X Date
ORGANIZATION REP, TITLE

Northlight Theatre | Letter of Agreement Page 2 of 2
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~ 74 o Board of Education Meeting

DATE: December 1, 2022
TOPIC: Infinite Connections Inc. Agreement Renewal
PREPARED BY: Jordan Stephen

Recommended for:
Action
Discussion

Information

Purpose/Background:

Infinite Connections, Inc. has provided Lincolnwood District #74 E-Rate consultation services since
2014. The District has worked with Jane Kratochvil of Infinite Connections, Inc. for many years on
both E-Rate and ECF Funding. This is the ninth extension to the original Agreement and will be in
effect from February 1, 2023 through January 31, 2024.

District Legal Counsel has reviewed this Extension to the Consulting Services Agreement and
found it acceptable. All of the terms of the original agreement remain the same and is identical to
those in the past. Counsel noted that the Agreement only extends the terms by an additional year,

and does not modify the original terms of the Agreement.

Fiscal Impact:
$4,400 - The consultation fee is identical to the previous year. Lincolnwood School District 74 paid
Infinite Connections, Inc. $4,400 in 2021-2022.



Recommendation:

The Finance Committee concurs to recommend to the Board of Education to approve the Infinite
Connections, Inc. Agreement for Consulting Services in the amount of $4,400 for the dates
between February 1, 2023 to January 31, 2024.



NINTH EXTENSION TO CONSULTING SERVICES AGREEMENT

The Ninth Extension (“Extension”) is by and between the Infinite Connections, Inc. (“Consultant” or
“ICI”) with an office at 1647 West Erie, Ste 1, Chicago, IL 60622 and Board of Education, Lincolnwood
District #74 (“Client”), with an office at 6950 North East Prairie Road, Lincolnwood, IL 60712. It is
effective February 1, 2023 and has been entered into as of the later of the dates appearing after the
signatures of the parties or their duly authorized representatives, which are set forth below.

RECITALS

A. The Consultant and Client entered into that certain Consulting Agreement dated February 6,
2014 in which Consultant agreed to render certain services for a term commencing February 6, 2014 and
ending on January 31, 2015 which was further amended on June 14, 2014, extended on February 1, 2015;
and further amended and extended on February 1, 2016, February 1, 2017 and February 1, 2018 (the original
agreement, and its subsequent amendments and extensions and collectively referred to as the
“Agreement”);

B. The parties hereto desire to extend the Agreement as set forth herein.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein, the
parties hereto agree as follows:

1. Term: The parties agree to extend the term of the Agreement commencing from February 1, 2023
through January 31, 2024 (“Extension Period”).

2. Scope of Services: During the Extension Period, Consultant shall provide the Services and
Deliverables as described in Attachment A to the Agreement to support E-rate Funding Years 16,
17,18, 19, 20, 21, 22, 23, 24, 25 & 26.

3. Compensation: During the Extension Period, Consultant will provide the Services on a fixed fee
basis. Based on the terms set forth in this Extension, Consultant’s fees for Services as defined
herein shall not exceed $4,400.00, which amount shall include any actual out of pocket expenses
related solely to Consultant’s performance of this Agreement, plus any applicable taxes.

4. Letter of Agency: The Letter of Agency attached hereto to as Attachment B-2 is incorporated into
this Extension by this reference.

5. Original Agreement: Except as specifically provided in this Extension, all terms and conditions
of the Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have caused this Extension to be executed by their
duly authorized representatives as of the date first above written.

Page 1 of 5



Infinite Connections, Inc. Board of Education, Lincolnwood District #74

By: Qm Aratzchvd By:

Jahe Kratochvil, President

Name:

Date: 9/21/2022 Title:

Date:
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ATTACHMENT B-2 - LETTER OF AGENCY

FUNDING YEARS (2013, 2014, 2015, 2016, 2017, 2018, 2019, 2021, 2022, 2023, 2024 & 2025)

I, on behalf of the Lincolnwood School District 74 (“CLIENT”), hereby authorize Infinite Connections,
Inc. (“ICT”) to assist the CLIENT in its E-rate application process on behalf of the CLIENT. | also hereby
authorize Infinite Connections, Inc. to respond on CLIENT’S behalf to requests by the Federal
Communication Commission (“Commission” or “FCC”), School and Libraries Division of the Universal
Service Administrative Company (“SLD/USAC”), Program Integrity Assurance Reviews (“PIA”) or any
other person or entity acting on their behalf, relating to any and all E-rate related matters. | authorize ICI to
prepare all required FCC forms for services as requested by CLIENT. The relevant time period for this
letter of agency is February 1, 2023 through January 31, 2024.

By signing this Letter of Agency, | make the following certifications to ICI on behalf of the CLIENT:

(a)

(b)

(©)

(d)

(e)

()

I certify that Client has provided schools operated by CLIENT are eligible for support because
they are schools under the statutory definition of elementary and secondary schools found in the
No Child Left Behind Act of 2001, 20 U.S.C. 88 7801 (18) and (38), that do not operate as for-
profit businesses and do not have endowments exceeding $50 million.

I certify that CLIENT has secured access, separately or through this program, to all of the resources,
including computers, training, software, internal connections, maintenance, and electrical capacity,
necessary to use the services purchased effectively. | certify and recognize that some of the
aforementioned resources are not eligible for support. | certify that CLIENT has secured access to
all of the resources to pay the discounted charges for eligible services from funds to which access
has been secured in the current funding year. | certify that the CLIENT will pay the non-discount
portion of the cost of the goods and services to the Service Provider(s).

I certify that CLIENT has posted FCC Form 470 and that any related RFP was made available for
at least 28 days before considering all bids received and selecting a service provider. | certify that
all bids submitted were carefully considered by CLIENT and the most cost effective service
offering was selected by CLIENT, with price being the primary factor considered, and is the most
cost-effective means of meeting CLIENT's educational needs and technology goals.

If CLIENT has determined that CLIENT has selected an eligible commercially available business-
class Internet access service, then | certify CLIENT is exempt from the requirement to post an FCC
Form 470.

If CLIENT has determined CLIENT will use an eligible preferred master contract, then I certify
that the services ordered by CLIENT were exempt from the requirement to post an FCC Form 470.

I certify that the services CLIENT purchases at discounts provided by 47 U.S.C.8 254 will be used
primarily for educational purposes, see 47 C.F.R. § 54.500, and will not be sold, resold, or
transferred in consideration for money or any other thing of value, except as permitted by the
Commission's rules at 47 C.F.R.8 54.513. Additionally, I certify that the CLIENT has not received
anything of value or a promise of anything of value, other than services and equipment sought by
means of this form, from the service provider, or any representative or agent thereof or any
consultant in connection with this request for services.
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(9)

(h)

(i)

1)

(k)

(0

(m)

(n)

I certify that CLIENT has complied with all program rules, including recordkeeping requirements,
and | acknowledge that CLIENT's failure to do so may result in denial of discount funding and/or
cancellation of funding commitments.  There are signed contracts or other legally binding
agreements covering all of the services listed on any FCC Form 471 except for those services
provided under non-contracted tariffed or month-to-month arrangements. | certify that CLIENT
has acknowledged that failure to comply with program rules could result in civil or criminal
prosecution by the appropriate law enforcement authorities.

I acknowledge, and CLIENT is aware, that the discount level used for shared services is conditional,
for future years, upon ensuring that the most disadvantaged schools and libraries that are treated as
sharing in the service, received an appropriate share of benefits from those services.

I certify that CLIENT will retain required documents for a period of at least ten (10) years (or
whatever retention period is required by the rules in effect at the time of this certification), after the
last day of service delivered. | certify that CLIENT will retain all documents necessary to
demonstrate compliance with the statute and Commission rules regarding the application for,
receipt of, and delivery of services receiving schools and libraries discounts, and that if audited,
CLIENT will make such records available to the Administrator. | acknowledge that CLIENT may
be audited pursuant to participation in the Schools and Libraries programs.

I certify that | am authorized to order telecommunications and other supported services for
CLIENT. I certify that | am authorized to submit requests, and sign this Letter of Agency on behalf
of the CLIENT, that | have examined this Letter of Agency, that all of the information on this Letter
of Agency and which | will provide pursuant to this Letter of Agency is true and correct to the best
of my knowledge, that the CLIENT that is receiving discounts pursuant to CLIENT's applications
have complied with the terms, conditions and purposes of the program, that no kickbacks were paid
or will be paid to anyone and that false statements on any forms or through this Letter of Agency
can be punished by fine or forfeiture under the Communications Act, 47 U.S.C.§ § 502, 503(b), or
fine or imprisonment under Title 18 of the United States Code, 18 U.S.C. § 1001 and civil violations
of the False Claims Act.

I certify that CLIENT has reviewed and complied with all applicable FCC, state and local
procurement/competitive bidding requirements and that CLIENT has complied with them

I acknowledge on behalf of CLIENT that FCC rules provide that persons who have been convicted
of criminal violations or held civilly liable for certain acts arising from their participation in the
schools and libraries support mechanism are subject to suspension and debarment from the
program. | certify CLIENT will institute reasonable measures to be informed, and will notify
USAC should CLIENT be informed or become aware that CLIENT, or any person associated in
any way with CLIENT, is convicted of a criminal violation or held civilly liable for acts arising
from their participation in the school and libraries support mechanism.

I certify that if any Funding Requests are for discounts for products or services that contain both
eligible and ineligible components for CLIENT, that | and/or CLIENT will allocate the eligible and
ineligible components as required by the Commission's rules at 47 C.F.R. 8 54.504.

I certify that CLIENT acknowledges that the non-discount portion of the costs for eligible services
will not be paid by the service provider. The pre-discount costs of eligible services provided by
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(0)

(p)

CLIENT are and will be net of any rebates or discounts offered by the service provider. | and
CLIENT acknowledge that, for the purpose of this rule, the provision, by the provider of a
supported service, of free services or products unrelated to the supported service or product
constitutes a rebate of some or all of the cost of the supported services.

I certify that | will cooperate with ICI, on behalf of CLIENT, in responding to any inquiry from the
SLD/USAC about this certification or any other representation made in this Letter of Agency

I certify that | am authorized to sign this Letter of Agency on behalf of CLIENT and, to the best of
my knowledge, information, and belief, all information provided to ICI for E-rate submission is
true and correct.

ON BEHALF OF CLIENT (AS DEFINED ABOVE)

Signature: Date:

Name/Title:
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DATE: December 1, 2022
TOPIC: Multi-Function Copier Lease and Service Agreements - IMAGETEC L.P.
PREPARED BY: Jordan Stephen

Recommended for:
Action
Discussion

Information

Purpose/Background:

In January, the District’s three-year printing contract with the Imagetec L.P. will expire. That Agreement
included thirteen multi-function copiers at a cost of $50,080.36 per year. Several local and reputable
companies were asked to provide proposals for replacing the current fleet of multi-function products,
including supplies and services. After reviewing the proposals, it is recommended that the District continue

our relationship with Imagetec L.P. as we enter a new 5 year contract.

District Legal Counsel has reviewed the Agreements and their addenda. District Legal Counsel has advised
the District to contact the vendor to make some minor changes to contract language, correcting the number
of months and also modifying the Amendment to Lease Purchase Agreement, to be replaced by language
agreed upon from our 2019 Agreement.

The vendor was agreeable to these changes and has updated all documentation.

Fiscal Impact:
$42,284.64 estimated annual cost. The District previously paid $50,080.36 during the 2021-2022 school

year for lease and print services. This proposal saves the District $38,978.60 spread over the next 5 years.



Recommendation:
The Finance Committee concurs to recommend to the Board of Education to approve the Agreements from

Imagetec L.P. for copiers lease and service for an estimated annual cost of $42,284.64 per year from

January 2023 through January 2028.



4509 Prime Parkway McHenry, IL 60050 Phone: Order Type Lease Type Lease Term

(815) 759-6000 Fax: (815) 759-6005 Lease $1 Purchase 60
www.imagetec.com
Chicago, IL (312) 580-3500 Other ____
Lincolnshire, Il (847) 478-3020 % PUT

IMAGETEC Naperville, IL (630) 717-3750 m See Attached schedule for additional Equipment/Accessories
Rosemont, IL (224) 563-3441

Tinley Park, IL (708) 407-2250

S Name: Lincolnwood School District 74 B Name: Lincolnwood School District 74
H Address SEE SEPARATE LISTING | Address 6950 N. East Prairie Road
1 City: Lincolnwood L City: Lincolnwood
P State: IL Zip: 60712 L State: IL Zip: 60712
Phone: 847-675-8234 Phone: 847-675-8234
T IT Contact: Jordan Stephen T AP Contact: Sylvia Hemandez
0 Phone: 847-675-8234 0 Phone: 847-745-3710
Email: jstephen@sd74.orq Email: shemandez@sd74.orq
Meter Contact: Phorne: Email:
Qty Product No. Description Unit Price Extended
6 ACV7011 Konica bizhub 750i
6 AARAWYE FS-539 SD Finisher 50 sheet with Saddle Stitch
6 ACUBWY1 RU-519 Relay Unit
6 AC28W11 PK-524 2/3 Hole Punch Kit
6 R5427011136466GEN2 |AU-205H IC Card Reader
6 AANMWY1 MK-735 Mount Kit Network| Included
3 AC76011 Konica bizhub 450i Freight| Included
3 AAV5019 PC-416 Large Capacity Tray Sales Tax (.0775)]  exempt
2 AAR4WY3 FS-539 Floor Finisher 50 Sheets Total Investment
1 AARAWYE FS-539 SD Floor Finisher 50 Sheets w/Saddle Stitch Lease Payment (p/mo)| $ 2,048.72
3 _ A8TIWY2 RU-513 Relay Unit Security Deposit
Delivery Info: ~ Contact: Jordan Stephen Phone: 847-675-8234 D Customer Owned (Bill of Sale)
@ Buyout (Leased)
PICK-UP INFORMATION
Model Serial IDTag # Model Serial ID Tag #
Konica Bizhub 958 A796011002965 E24941 | Konica Bizhub 958 A796011003044 E24943
Konica Bizhub 958 A796011003033 E24942 | Konica Bizhub 958 A796011003057 E24938
AINTENANCE AGREEMENT
Term (mos.)  |Covered Equipment: X Beginning Meter(s) Toner Yield
Qty Make Model Black Color Black Color
60 6 Konica bizhub 750i 45,000
3 Konica bizhub 450i 24,000
Maintenance Base/Overage Rates
Base Billed Excess Excess Billed | Auto Meter Toners
Meter Type Copy Allowance Base Allowance Charge Period Charge Period  |Collection Fee]  Aliowed
[BW Images Cost per Copy 0.0042 Monthly
|Color Images Cost per Copy 0.0310 Monthly
B/W Prints
Color Prints
Comments: Contract includes toner, staples and shipping. Contract is fixed for 60 months. Contract to billed monthly for actuals.
Orders are considered final upon the approval of a Partner of Imagelec L.P. Title of all Equipment and A { ins in Imagetec L.P.’s name until payment in full has been received. Terms of

payment for each shipmenl are net 10 days from dale of invoice. A late payment fee of 1.5% per month or the maximum rate permitled by law whichever is less, shall be charged on all overdue amounls
from the date of the invoice unlil paid. Customer agrees o pay Imagelec L.P. for all costs and expenses, including atiomey fees, incurred by Imagetec L.P. in enforcing ils rights hereunder. No relurns are
permitted without advance written authorization by Imagetec L.P. By signing this Ag t, Customer acknowledges reading, receiving and agreeing lo the compleled information set forth above, the

e side of this d f, and all atfached dules, all of which collectively comprise this Agr L

Customer ("Buyer” "You")

&W Date: / ﬂ 49\ By: Date:

_/ {
Sales Representative: Lee Pietrowski Name: Title:

Version 02182022



General Terms and Conditions

1. This Agresment constitutes the entre agresment bstween the parties and al prior 2gr proposals, and ications, oral or writlen, ing the subject matter of the Agreement. Customer acknowledges and agress that no promiss,
wananly of any mads by Imagatec LP. except as spadifically sel forth in this Agresment. No amendment or waiver of any provision of this Agreament shell be bindng on Imagstec, L.P. unless such amendment or waiver is in wrifng

and signed by the general partner of Imagetec LP.

2. Defivery to the place of shipment specified herein shal consEtuts delivery 1o the Cuslomer. Imagstsc LP. reserves the right to make defivery in insta’ments. Al such instaliments shall be separately invoicad and paid for when due, withoutregardto subseguent

defiveries. Imagstec LP. shall not be fizbla for failure or delays in delivery by causes bey LP.'s control. Delay in delivery of any instziment shal not refieve Customer of its obligation to accept remaining insta®ments

3. Itis mutuzlly understood end agreed that ths sole waTanty cn the Equipmant and Accessories which are the subject of this Agresment s the waranty of the respective menufacturer(s), nd that Imagstec, LP. makes no waanly, either express or implied, with

respectlo any of the Equipmentor Accessories. IMAGETEC LP. HEREBY SPECIFICALLY DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTIES OF MERCHANTABILITY, FITHESS FOR USE, OR FITKESS FORA

PARTICULAR PURPOSE. IMAGETEC L P. SHALL NOT BE RESPOHSIBLE FOR DIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES.

4. Imagstec L P. wil provids technical supportfor thirty (30) calsndar days from the dats of installation. After this initial 30-day period, & requested technical support wil be bited to Customer at Imagetec LP.'s then-current laber rates, in 15-minuta increments for

phone support, with a one-hour minimum charge for on-site service cafls.

Terms and Conditions of Eq Ag t (if app )

5. If this Agr i an equipment mais ag t (EMA?), the EMA will be govemned by the Terms and Condiions st forth in paragrphs  through 27 and the appliczble provisions on the front side of this document. The EMA covers Bis lzbar
and matsrid necessary for lubrication, deaning, adjustment and repar of th: i and e of parts i y normal use of the Equij as listad on the frontof this fier, memory, printing systsms, drivers,
hamesses, wiring, hard drives, CD ROM drives, floppy dsk drives, CD readlariters, mouse, monitors, keyboard, network hamesses that e directly attzched o 2ndp as partof the inially ic copier systsm, excepl 2s hereinafisr
provided and subject lo the Exclusions and Additonal ions set forfh i hs 6 and 7 below. The servicebility of parts will solely be determined by Imagstec L P. Replaced parts wil be disposed of by Imagstec LP.

6. Exclusions: This EMA will not apply o and does not cover:

A AnyEqu lostor including accidant, abase, misuse or other-than-normal use, theft, neglect, acts of third parties, fire, waler, casually, or any other force or circumstances.

B. Replacement o repair of any network dsvices not drectiy allachedo and purchasedleased as part of the inifizly instaled basic copier system, including print controllers (interal or external), memory, printing systems, slorags devices, (intemal or externzl),
drivers, hamesses, wring, hard drives, mouss, monitors, keyboards, network harnessing or cards.
C. Senvics required after the initial instzlation, and'or afier the Customer installs sotware, software updates or any changss lo the ope-ating systems, or relatzd fo network preblems, that is not spsci for the reparor of itzms covered
in paragraph 5 of this EMA.
D. Replacement of doors, covers, hingss, operation pans's, stands, wheels, caslers, work tabies, exit trays, document lids, ADF covers, paper casselies, sheet by-pass or instructon mauals.
E. Circuit board falure, unless an Imagstec LP.~approved surge protsction dsvice was installed and contnuously in use fom and after the initial installation the affectad Equipment.
F. Color caibration from Customer computers for color dzvices. Excludad items will be repaired, seniced, calibrated or replaced, as applicable, by Imagatec, L P. at Customer's request at Imagatec L P.'s thencument labor and material rates.
7. Addtonal Exclusions: Additional exciuded services includs but are not fimiled to: (a) opfional retrofits; (b) senvice iith relocation of e quij t; (c) instafiation of i or devices not included in the origina! instalation; (d)
performance of nrmal operator functions s described in the manufacturer’s opsrator manual; {e) increase in required service tme resulting fom Customer’s neglect, unique beyond pacit machine capzbly, ()
computsr hardware/software conditons including, but not Emited to a software virus resulting in Imagatec LP. equipment malfunctioning. Services excludad under this paragraph 7 will bs chargad lo Customar in accordznce with Imagstec L Ps then-current lzbor
and masrial rates.
8. This ENA is only available for equipment having a vaid i uL ' d 2n Imagete LP. identification tag.
9. Equipment purchased from Imagstec L.P. for which &n Imagstec, LP. EMA expred within the prior taelve-month period is efigile for coverags under this EMA, subject o achergeable inspection al Imagstsc L P.'s then-current Izbor and material rates and

f the equipment y Imagatec LP. Equj Imagetec, LP. thal hes nol been covered by an Imagstec L.P. EMA in the previous twelve (12) month periodis eligible for coverage undar this EMA subject b inspection and
chasgazble refurbishing of the Equipment (if dsemed necessary by imagstec) at Imagstec L P.'s then-curent labor and material rates. In the event any equipment is added to this EMA undsr this paragraph 9, the Maintenance Base/Overags Chargs shown on the
fronl sids of this document will be amendad accordingly.
10. Imagstec L P. may terminate this EMA in the event the Equipmentis modified, damagzd, altered or serviced by personnel othe than Imagstec L.P. emp or if perts, ies of not i y Imagstec L P. are fitted to the Equipment.
11. Customer agrees to fumnish a key contact who will assume &l dufiss covered and dssaribed in the manufacturer’s operator manual. If baining has been purchased, Imagatec LP. will tr2in the initial key contact at the tme of iniia! instelaton and thereafier
Customer shal ensure that a bzined key contact is avaizble. If 2dditional training is required afier the instatiation, Imagetec L.P. is available upon request to rain addonal key contacts at Imagztec LP.'s then-curent labor rates.
12. Imagstec L.P. shall not be liable for fzilure or delays in dstivery of replacement parts or suppliss or dslays in service calis occasioned by causes beyond the control of Imagstec LP. or its suppZers. Senvice calls under this EMA will be made undsr normal
business hours of 8:00 AM. to 5:00 P.I. CST Mondzy hrough Friday, excluding Imagetec LP. cbserved holidays, at the instaflation address shown on the front sids of this document. Travel and lzbor time for service cals after normal howrs, on weskends 2ad on

P

holidays, if and when avelable, will be charged portal to portal at overtime rates in effect al the time the senvice callis made. Imagstec LP. free access i during the business hours stated above to parform service thereon. Imagstec LP.
reserves the right to cancel this EMA or have Equipment brought b 2n Imagstsc LP. faciily for service when senvice access is so festictive as lo dminish overall efficiency of Imagatec L P.'s senvice stafl.
13. In the event Imagztec LP. is unable to oblain, repa or parts due o the inuation of such parts by ths and is unable o efiect repairs to the Equipment, Imagetac L P. will credit the unused portion of EMA charges lo Customer's

account. Any such credit must be used toward future chargss by Imagstec LP.

14. Customer s required lo submit monthly meter readigs to Imagstec L.P. Cuslomer may submit Cuslomer’s meter readings through the web at wwiw.imagetec.com of by fax at (815) 759-6005. For networked devices, Imagstec LP. wil provids software to

automatically report meter readings for a fee of $1.00 per machine per month. If Customer fails to provids meter readings in a tmely fashion, Imagstec L.P., atits discretion, will estimate &ll necessary meter readings. If Customer disputes invoices gznerated from

Imagstec L P's estimated meter reading and rebilling is required, Customer will bs assessed an administrative fe2 of $10.00 for each invoice affected. Customer authorizes Imagstec LP. to use remole acoess for meters and diagnostcs throughout the term of this

EMA.

15. Customer acknoafedgss thet itis Customer’s responsibifity to maintain a cument backup of Customer’s program and data files to restore any loss of data. Under no circumstances shall Imagstec LP. be held responsible for any loss of data.

16 For EMAs which are supply-inclusive, Imagetec LP. agrees to provids sufficient toner quantity for Customer’s usage according fo the manufacturer’s published expectsd usage which is basedon 6% coverage black & white and 28% coverags full color. In

addon to the chargzs sl forth on the front of this document, Customer shal pay shipping and handing chargss for 21l toner provi y Imagstec L.P. 2t the rate of .0008 per copy for black and white foner and .002 per copy for color toner. In the event that

Customer's actual loner usage exceeds the manufachrer’'s published expacled usags, Imagetec L P. reserves the right lo remedy this variance, at its option, by either adjusting the chargss) payable under this EMA to cover Customer’s excess loner usage of by

invoicing Customer for Customer’s excess toner usage from tme bo Ema.

17. If this EMA includss the copy drum, Imagstec L_P. wil dstermine when drum replacementis necessary due lo normal wear and taar. Drums will not be replaced at Customer's request, o for scratches, marks, or other notable defects caused by Customer

neglect, abuse, or misuss. If drum replacement is required dus to Cuslomer naglect, abuse or misuss, Customer will pay a prorated charge based on the pubished drum yield and the then cumrenl drum retad price, plus labor charges for replacement al Imagstsc

LPs then-cument lzbor rates. I this EMA does notincludz the copy drum, the drum will be replaced as requested by Customer at Imagstec L.P.'s then-curent labor and material rates.

18. Expenses incurred for suppfes damaged or misused by Customer or consumed in the course of service performed on the Equipment by Customer are non-recoverable and replenishment of such supplies shall be at Customer’s expensa.

19, If Imagstec LP. determines that any Equipment covered by this EMA s not supplizd with a “clean” power source (withoul spikes, sags, noise, elc.), then Customer must provide, atils expense, & changes and installations needzd to coect the problem with the

incoming power sourco. This could include items such as dadicated power fines, UL. zpproved power (Ine) suppressors, line regulzlors, elc. Imagetec L P. disclaims 21 responsibity for costs incurred to repai or replace any Equipment or components, including

circuit boards, when damage lo such was caused by an insufficient or faully power source.

20. When in its sole discretion Imagztec LP. ines that 2 eh ing to keep any of the Equipment in working condition, Imagetec L.P. will submit to Customer an estimats of needsd repairs and the cosl thereof, which will be in addtion

fo charges payable under this EMA. If Customer doas not authorize such ing, Imagetec LP. may tinua service of such Equij nder this EMA, refunding the unused portion of the mainienance chargs, or may refuse lo renew this EMA upon the

expraton of the then-cument term. In &ny such event, Imagstec LP. ssnios will be avalable on a"Per Cal' basis at Imagetec L P.'s then-cument labor and material rates.

21. Customer will pay for all costs iated with any Equiy i d by Customer at Imagatec LP.s then-curent labor and material rates. These costs willincluds appficable installation and removal charges and special rigging chargas. Imagstec

LP. shall be undsr no obligation to provide service for any Equij that doutsidz its aphical service area, and on request Imagelec L.P. wil assist Customer in obtzining service from other g ified service providers outsids Imagstec LP.'s

geographical service area.

22. This EMA shall be considered in force upon receipt by Imagetsc LP. of the initial EMA charge (per billing pericd) set forth on tha reveree side hereof and shal continus for the term of this EMA from the EMA effective date shown on the reverse sids of this

document. The term of this EMA wil rensw for h i y bvnsmleueiuwpmgivunoﬁcedmn(malallusl‘.wdrpprioflchudaedﬂedaxp‘raﬁondhuﬁwu\lm, Each renswal lerm shal be subjsctlo a

price in with Imagstec LP.’s th In addion, Imagstec L P. may elect o changs the base charga andlor number of copies / prints includedin the base charga at the Eme of EMA renewal lo more accurately refiect Customer’s

average copy volume for the biing period specified. In addion, if Imagstec LP. dslermines at any time that Customer’s copy usags has i d materially, either in ion or volume, bove the quantities set forth on the reverse side of this document,

Imagstec LP. shall have the right to nolify Customer of early ferminaton of this EMA, in which event Imagetec L.P. shall re-quole pricing, terms. and condiions of a new EMA, which Customer may reject, and in the case of such rejecton the tam of this EMA shz!l
d on ly dats y Imag P. Imagetec LP. has no obligation lo provide supplies, on a supply-inclusive EMA, beyond the manufacturer’s expected usags or beyond the term of this EMA. In the event of nonenewa of this EMA, &l

suppliss dzlivered I in excess of the P! g proj the date of EMA expiration are the property of Imagstec LP. In the event Customer has recsived supplies in excess of the foregoing, Customer shall either retum the

‘excess suppliss lo Imagstec LP. of pay the then curent published price lo purchase the excess suppfies from Imagelec LP.

23. The inifial - charge for mai dsr this EMA shal be the amount set forth on the reverse side hereof. Th lylq. ly/semi chargs with respact to any renswal term wil be the

chargs in effect al the time of renewal. Customer agrees o pay the lotal of &l charges for maintenance during the initial term and any renewal lerm upon receipt of each Imagetec L.P. invoice for such chargas. Cuslomer agrees that alterations, attachments o

specification changes may require an increase in mai charges 2t any i ing the term of this EMA and agrees lo pay such chargss promptly when due. The biling period for the base chargs noled on th of this document determines the

hvdqudeCusmnﬂrmiw.‘lhuoislﬂompunmbEhgmw'mluluamﬂyhubiinqpeﬁod.mb{lhgperlodlormbssedwgusmdwwlprw P the i &l copies/pri de in excess of the

allowarice. Al the conclusion of each copy/print allowance bifing period, Customer's meter reading(s) wil be taken and P will be the applicatie bilfing cycle. The chargs for excess copies/prints will be calculated using the excess

copylpeint chargs set forth on the reverse of this document. If Customer does not exceed the copies/prints alowed in the biling period, the meter reading(s) lzken as of the end of such bifing period will become the beginning meter reading(s) for the new copy/print

i billing period. N be given when the copylprint count is below the copy/print alowance for any billing period.

24, If Customer does nol pay &1 charges for mai or parts as providsd when dus, or if Customer’s account becomes delinquent: Imagelec L.P. may (a) refuse o service the Equipment or (b) elect to fumish service on a C.0.D. “Per Cali" basis al

Imagstec LP.s then-cuten labor andmaterial rates. Customer agress to pay 21 cosls incurred by Imagetec LP. to collect definguent amounts from Cuslomer, induding reasonzble atiornsys’ fees and expense incuTed by Imagstsc L P.

25, Producls sold by Imagstec L P. are designed to give excelent performance with Imagetec L P. authorized supplies, including paper, developer, loner, ink and masters. Although itis not a condtion of this EMA that Customer use only Imagatec LP. supptes, if

Customer uses supples other than suppEes approved by Imagetec LP., and if such supples are dafective or not acceptable for use on Imagetec LP.-serviced machines, and cause bnormelly frequent service calls or service problams, then Imagstec LP. may, al

its option, lerminate this EMA. In such event, Customer wil bs offered senvice on a "Per Call’ basis &t Imagstec LP.'s then-current labor and malerial rates.

26. This EMA shall be govemed by and construed to the lans of the State of ifinois applicable to agreements wholy negotiated, executed and performed in such State. It constitules the enfire agreement between the parties and may nol be modified except in

writng signed by duly authorized Partner of Imagetec LP. and the customer.

27. ThisEMATs. by Customer and

Supply Shipment Contact:

Initial _____ Version 0218202
Email:




EQUIPMENT SCHEDULE

Qty Product No. Description Unit Price Extended
3 AC28W11 PK-524 2/3 Hole Punch Kit
3 R5427011136466GEN2  |AU-205H IC Card Reader
3 AINMWY1 MK-735 Mount Kit
2 ACDMWY2 UK-221 Wireless Lan Kit
3 AA7RO11 Konica bizhub C450i
3 AAV5019 PC-416 Large Capacity Tray
3 A2YUWY3 FS-533 Inner Finisher 50 Sheet
3 ACWSWY1 MK-607 Mount Kit
3 A3EUW12 PK-519 2/3 Hole Punch Kit for FS-533
3 A883012 FK-514 Fax Kit
3 R5427011136466GEN2 |AU-205H IC Card Reader
3 AINMWY1 MK-735 Mount Kit
1 AA7PO11 Konica bizhub C550i
1 AAV5019 PC-416 Large Paper Feed Tray
1 A2YUWY3 FS-533 Inner Finisher 50 Sheets
1 ACWSWY1 MK-607 Mount Kit
1 A3EUW12 PK-519 2/3 Hole Punch Kit for FS-533
1 AB883012 FK-514 Fax Kit
1 R5427011136466GEN2  |AU-205H IC Card Reader
1 AANMWY1 MK-735 Mount Kit
1 PCUT-BSA-USA-3 PaperCut Upgrade Support 5 years
1 PROITSRCV Pro IT Services
On behalf of, and at no charge to Lincolnwood School District 74, IMAGETEC
will facilitate the return of all assets on DLL lease agreement 500-50036078,
as per the lease return guidelines.
PICK-UP INFORMATION
Model Serial ID Tag # Model Serial IDTag #
Konica Bizhub 958 A796011003061 E24939 | Konica Bizhub C458 A79M011050512 E24979
Konica Bizhub 958 A796011003066 E24940 | Konica Bizhub 458e AABU011018213 E24944
Konica Bizhub C558 AT79K011027481 E24978 | Konica Bizhub 458¢ AABU011018556 E24945
Konica Bizhub C458 A79M011049383 E24980 | Konica Bizhub 458e AA6U011018560 E24946
Konica Bizhub C458 A79M011049762 E24981
Covered Equipment
Beginning Meter(s) Toner Yield
Qty Make Model Serial Black Color Black Color
3 Konica bizhub CA450i 28,000 28,000
1 Konica bizhub G550 28,000 28,000
Credit of unused copies from contracts DP0900-BLK-03 & DP0900-CLR-03
with expiration date of 01/20/2023 to be credited to new contract
Imagetec L.P. Customer ("Buyer" "You")

By:

'"M%Mate: M/é})—

By:

Date:

Sales Representative: Lee Pietrowski

Name:

Title:

Version 02182022
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Addendum to Equipment Maintenance Agreement between IMAGETEC L.P. and
the Board of Education of Lincolnwood School District No. 74

This addendum is made and entered as of the day of 2022, between
IMAGETEC L.P. (hereinafter “IMAGETEC”) and the Board of Education of Lincolnwood School District
No. 74 (hereinafter “District”, “Buyer” or “Customer”) (Collectively “the Parties”), for the purpose of
amending the Equipment Maintenance Agreement (“Agreement”) between the District and IMAGETEC.

WHEREAS the District wishes to engage IMAGETEC L.P. to provide copying and printing equipment,
software and installation and maintenance services; and

WHEREA, IMAGETEC L.P. has tendered the Agreement to the District, and the Parties wish to amend the
Agreement as stated below.

NOW THEREFORE, in consideration of the mutual promises contained herein, the Parties agree as
follows:

A-1 Governing Provisions. In the event of a conflict between the terms and conditions of
this Amendment and those of the Agreement, the terms and conditions herein shall
govern. All other provisions of the Agreement not otherwise modified herein shall
remain in full force and effect.

A-2 No Attorney Fee-Shifting. Neither Party shall be responsible for the other Party’s
attorneys’ fees incurred in enforcing or litigating any rights or collecting any amount due
under the Agreement or this Amendment. All contrary prevision of the Agreement are
stricken.

A-3 Training. IMAGETEC shall provide sufficient training to central office and building staff
concerning the proper use of all equipment and software provided by IMAGETEC under
the Agreement. Said training shall be at no charge to the district and at mutually agreed
times.

A-4 Payments. All amounts due to IMAGETEC are due and payable in accordance with the
lllinois Local Government Prompt Payment Act (50 ILCS 505/1 et seq.), and penalties for
nonpayment shall be as stated therein.

A-5 No Auto Rollover / Term of Agreements. Notwithstanding anything in the Agreement
to the contrary, the Agreement shall not automatically rollover or extend without the
prior written consent of the Board. The Term of the Agreement shall be 60 months from
the date of the last party to execute this Amendment. All contrary provisions of the
Agreement are stricken.

Page 10f 3



A-8

Required Certifications. IMAGETEC shall comply with all applicable laws, ordinances
rules, regulations and codes, including but not limited to (if and to the extent applicable)
the Illinois Prevailing Wage Act, 820 ILCS 130/1 et seq; the /llinois Human Rights Act, 775
ILCS 5/1-101 et seq. and the provision of sexual harassment policies and procedures
pursuant to Section 2-105 of that Act, including the regulations promulgated
thereunder; the Equal Employment Opportunity Clause at Title 44, Part 750, of the
Illinois Administrative Code (see 44 Ill. Admin. Code 750.20), which is fully incorporated
herein; federal Equal Employment Opportunity Laws, including, but not limited to, the
Americans with Disabilities Act. 42 U.S.C. Section 12101 et seq., and rules and
regulations promulgated hereunder; prohibitions against smoking on schoo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>